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DEFENSE CONTRACTING 
DOO/Secy issues fiscal year 1978 update of contractors 
receiving negotiated awards of ten million dollars or more; 
effective 9-30-78.. 

NATURAL GAS POLICY ACT OF 1978 
OOE/FERC proposes to implement section 401 which re¬ 
quires interstate pipeline curtailment plans to protect the 
requirements of essential agricultural uses; comments by 
1- 22-79; hearing 1-22-79. 

COOPERATIVE RESEARCH GRANTS 
ICA announces availability of applications pursuant to the 
Treaty of Friendship and Cooperation between the U.S. and 
Spain. 

ROTORCRAFT REGULATORY REVIEW 
PROGRAM . 
DOT/FAA invites interested people to submit proposals for 
consideration; proposals by 3-31-79 (Part V of this issue)_ 

AVIATION EQUIPMENT 
NASA announces intent to formulate a computer data bank of 
available flight-qualified or qualifiable equipment. 

WATER POLLUTION CONTROL 
EPA gives notice of final program policy issuance on royalties 
for use of or for rights in patents. 

ARMY REAL ESTATE HANDBOOK 
DOO/Army/EC issues rule describing existing procedures per¬ 
tinent to activities as they relate to acquisition, management 
and disposal of lands; effective 1-2-79 (Part II of this issue).. 

URBAN IMPACT REVIEW 
OMB proposes amerxlment to circular No. A-95; convnents by 
3-20-79 . 

RECOMBINANT DNA RESEARCH 
HEW/NIH issues notice of proposed actions urKler agency 
guidelines; comments by 2-14-79 (Part III of this issue). 

INSTITUTIONAL INVESTMENT MANAGERS 
SEC issues rules on filing and reporting requirements; effective 
2- 5-79. 

PROFESSIONAL STANDARDS REVIEW 
ORGANIZATIONS 
HEW/HCFA issues proposal on confidentiality and disclosure 
of information; comments by 3-16-79....;_1..- 

COASTAL ENERGY IMPACT PROGRAM 
Commerce/NOAA issues proposal on administrative proce¬ 
dures to provide grants and credit assistance to coastal States 
arxi communities; comments by 3-3-79 (Part IV of this 
issue)... 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6', 1976.) 

Monday Tuaaday Wednoaday Thursday Friday 

DOT/COAST GUARD USOA/ASCS DOT/COAST GUARD USDA/ASCS 

DOT/NHTSA USOA/APHIS DOT/NHTSA USDA/APHIS 

DOT/FAA USOA/FNS DOT/FAA USDA/FNS 

DOT/OHMO USOA//FSQS DOT/OHMO USDA/FSQS 

DOT/OPSO ' USOA/REA DOT/OPSO USDA/REA 

eSA MSPBVOPM* eSA MSPBVOPM* 

LABOR LABOR 

HEW/FDA HEW/FDA 

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 

following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 

of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 

*N0TE: As of January 1, 1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (0PM) 
will publish on the Tuesday/Friday schedule. (MSPB and 0PM are successor agencies to the Civil Service Commission.) 

Published daily, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Oilice of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, D.C. 204U8. under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.C.. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. 1) Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Oilice. Washington. D C. 20402. 

The Federal Register provides a uniform system for making available to the pul>llc regulations and legal notices l.sstied 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public in.spection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 

The Federal Register will be furni.shed by mall to subscribers, free of postage, for $5.(X) i>er month or $50 per year, payable 
in advance. The charge for individual-copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office, Washington. 
D.C. 20402. “ 

There are no restrictions on the republlcatlon of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523«5240. 

FEDERAL REGISTER, Daily Issue: 
Subscription orders (GPO). 202-783-3238 
Subscription problems (GPO). 202-275-3054 
"Dial - a - Reg” (recorded sum¬ 

mary of highlighted documents 
appearing in next day's issue). 

Washington, D.C. 202-523-5022 
Chicago, III.. 312-663-0884 
Los Angeles. Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 
publication. 

Photo copies of documents appear- • 523-5240 
ing in the Federal Register. 

Corrections. 523-5237 
Public Inspection Desk. 523-5215 

• Finding Aids. 523-5227 
Public Briefings: “How To Use the 523-5235 

Federal Register.” 
Code of Federal Regulations (CFR).. 523-3419. 

523-3517 
Finding Aids. 523-5227 

PRESIDENTIAL PAPERS: 
Executive Orders and Proclama- 523-5233 

tions. 
Weekly Compilation of Presidential 523-5235 

Documents. 
Public Papers of the Presidents. 523-5235 
Index. 523-5235 

PUBLIC LAWS: 
Public Law numbers and dates. 523-5266 

523-5282 
Slip Law orders (GPO). 275-3030 

U.S. Statutes at Large. 523-5266 
523-5282 

Index. 523-5266 
523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 

HIGHLIGHTS—ContiiUMd 

PESTICIDE PROGRAMS 
EPA issues notice of determination and availability of position 
document on pronamide. 3083 

MEETINGS— 
Commerce/USTS; Travel Advisory Board. 2-27-79 . 3068 
GSA; Regional Public Advisory Panel on Architectural and 

Engineering Services. 1-30-79 .... 3097 
HEW/NIH: Recombinant DNA Advisory Committee. 2-15 

and 2-16-79.   3226 
OEr National Advisory Council on Extension and Continu¬ 

ing Education. 2-5 and 2-6-79 . 3097 
Secretary’s Advisory Committee on the Rights and Re¬ 

sponsibilities of Women. 2-1 and 2-2-79. 3098 
NFAH: Theatre Advisory Panel. 2-3 and 2-4-79. 3103 

State: Study Group 6 of the U.S. Organization for Vre 
International Radio Consultative Committee (CCIR). 
2-8-79. 3114 

CHANGED MEETINGS— 
HEW/Secy: President's Committee on Mental Retardation, 

1- 17 through 1-19-79.   3098 

HEARINGS— 
rrC: Bicycle Tires and Tubes from the Republic of Korea, 

2- 8-79. 3101 

SEPARATE PARTS OF THIS ISSUE 
Part II, DOD/Army/EC. 3168 
Part III. HEW/NIH. 3226 
Part IV, Commerce/NOAA.  3230 
Part V, DOT/FAA.!... 3250 
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contents 
AGRICULTURAL MARKETING SERVICE 

Notices 
Committees; establishment, re¬ 

newals. terminations, etc.; 
Hop Marketing Advisory 
Board. 3067 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing 
Service: Soil Conservation ■ 
Service. 

ARMY DEPARTMENT 

See Engineers Corps. 

ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Theatre Advisory Panel. 3103 

CIVIL AERONAUTICS BOARD 

Notices 

Meetings; Sunshine Act. 3132 

COMMERCE DEPARTMENT 

See National Bureau of Stand¬ 
ards; National Oceanic and At¬ 
mospheric Administration; 
National Technical Informa¬ 
tion Service; Travel Service. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Consent agreements; provision¬ 
al acceptance: 

Gottcsman. Gteorge. 3066 

DEFENSE DEPARTMENT 

See also Engineers Corps. 
Rules 

Contractors receiving negotiat¬ 
ed contract awards. $10 mil¬ 
lion or more. 3049 

ECONOMIC REGULATORY 
ADMINISTRATION 

Rules 

Oil; administrative procedures 
and sanctions: 

Interpretations of General 
Counsel. 3021 

EDUCATION OFHCE 

Notices 

Meetings: 
Extension and Continuing 

Education National Adviso- * 
ry Council. 3097 

ENERGY DEPARTMENT 

See Economic Regulatory Ad¬ 
ministration; Federal Energy 
Regulatory Commission. 

ENGINEERS CORPS 

Rules 

Real estate handbook. 3168' 

ENVIRONMENTAL PROTECTION AGENCY 

Proposed Rules 

Air quality implementation 
plans; delayed compliance 
orders; 

Connecticut. 3057 
North Carolina . 3057 

Notices 

Environmental statements; 
availability, etc.: 

Agency statements, weekly re¬ 
ceipts. 3087 

Grants. State and local assist¬ 
ance; 

Treatment works construc¬ 
tion; patent royalties use. 3082 

Pesticide programs: 
Pronamide. 3083 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Notices 

Meetings; Sunshine Act. 3133 

FEDERAL AVIATION ADMINISTRATION . 

Rules 

Airworthiness directives: 
Boeing . 3032 

Noise standards: 
Measurement and evaluation , 

specifications; correction. 3031 
Transition area. 3032 

Proposed Rules 

Rotorcraft regulatory review 
program. 3250 

Notices 

Organization and functions: 
Elmendorf Radar Approach 

Control (RAPCON); An¬ 
chorage. Alaska; closing. 3115 

FEDERAL COMMUNICATIONS 
COMMISSION 

Notices 

Meetings; Sunshine Act. 3134 

FEDERAL DISASTER ASSISTANCE 
' ADMINISTRATION 

Notices 

Disaster and emergency areas: 
Kentucky. 3098 

FEDERAL ELECTION COMMISSION 

Notices " 

Meetings: Sunshine Act. 3135 

. FEDERAL ENERGY REGULATORY 
COMMISSION 

Proposed Rules 

Natural gas companies: 
Gas supplies for essential agri¬ 

cultural purposes, protec¬ 
tion . 3052 

Notices 
Hearings, etc.; 

Cities Service Gas Co. 3069 
Consolidated Gas Supply 

Corp. et al. 3070 
Delhi Gas Pipeline Corp. 

et al. 3071 
Eastern Shore Natural Gas 
Co.     3074 

Interstate Power Co... 3075 
Jersey Central Power & Light 
Co..‘...^. 3075 

Mountain Fuel Supply Co. 3075 
Northwest Pipeline Corp. 3075 
Panhandle Eastern Pipe Line 
Co.:...'. 3076 

Philadelphia Electric Co. 3076 
Public Service Co. of Indiana. 
Inc. 3076 

Seattle. City of. 3070 
Southern Natural Gas Co. 3076 
Transcontinental Gas Pipe 

Line Corp. 3077 
Virginia Electric & Power Co.. 3082 
Meetings; Sunshine Act.. 3135 

Naturad Ga^ Policy Act: 
Determination process report 

receipts (2 documents). 3069 

FEDERAL HOME LOAN BANK BOARD 

Notices 
Meetings; Sunshine Act. 3136 

FEDERAL INSURANCE ADMINISTRATION 

Rules 
Flood elevation determinations: 
Arizona. 3037 
Illinois (7 documents). 3037-3041 
Indiana (2 documents) . 3042 
Iowa (2 documents). 3043 
Kansas (2 documents). 3044 
Kentucky. 3045 
Massachusetts. 3045 
Michigan (2 documents)... 3046-3047 
New Hampshire. 3047 

FEDERAL MARITIME COMMISSION 

Notices 

Agreements filed. 
Self-policing functions, exemp- 3092- 

tion petitions (2 documents) .. 3093 

FEDERAL RESERVE SYSTEM 

Notices 

Applications, etc.; 
American National Bancorp. 
Inc. 3093 

iv FEOEItAL REGISTER, VOL. 44, NO. 10—MONDAY, JANUARY 15, 1979 



CONTENTS 

First Bancorporation of Hoi- 
denville. Inc. 3093 

SG Bancshares, Inc.3093 
Trust Company of Georgia .... 3094 

FEDERAL TRADE COMMISSION 

Rules 

Prohibited trade practices: 
Hamischfeger Corp. et al. ' 3033 

Notices 

Improving Government regula¬ 
tions; regulatory agenda, 
semi-annual.;..'... 3094 

FISH AND WILDLIFE SERVICE 

Notices 

Endangered and threatened 
spe¬ 
cies permits; appli9ations (4 
documents). 3098, 3099 

Marine mammal applications, 
etc.; 

Kooyman, G.L., Dr. 3098 

GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review; pro¬ 
posals, approvals, etc (FTC)... 3097 

GENERAL SERVICES ADMINISTRATION 

HEALTH CARE FINANCING 
ADMINISTRATION 

Proposed Rules 
Professional standards review: 

Confi(]jentiality and disclosure 
of information. 3058 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Federal 
Insurance Administration. 

Rules 
Authority delegations: 

Acting Assistant Secretary for 
, Housing—Federal Housing 

Commissioner; designation . 3035 
Low-income housing; 

Housing assistance applica¬ 
tions; review procedures; 
correction. 3036 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Geological Survey. 

INTERNATIONAL COMMUNICATION 
AGENCY 

Notices 
Cooperative research grants. 

U.S. and Spain; applications... 3100 

NATIONAL BUREAU OF STANDARDS 

Notices 

Voluntary product standards: 
Concrete joist construction; 

one-way; withdrawn. ' 3068 
Plastering accessories, metal 

lath and metal; withdrawn.. 3067 

NATIONAL INSTITUTES OF HEALTH 

Notices 

Meetings: 
Recombinant DNA Advisory 
Committee. 3226 

Recombinant DNA molecules 
research; revised guidelines; 
inquiry (2 documents)... 3226, 3228 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Proposed Rules 

Coastal energy impact pro¬ 
gram . 3230 

NATIONAL TECHNICAL INFORMATION 
SERVICE 

Notices 

Inventions. Government-own¬ 
ed; availability for licensing ... 3068 

NUCLEAR REGULATORY COMMISSION 

Proposed Rules 

Property management. Federal; 
Disposal of surplus real prop¬ 

erty for educational and 
public health purposes; ex¬ 
tension of time. 3058 

Notices 

Meetings; 
Architectural and Engineer¬ 

ing Services Regional Public 
Advisory Panel. 3097 

GEOLOGICAL SURVEY 

Notices 

Outer Continental Shelf: 
Platforms, structural integri¬ 

ty verification inquiry; ex¬ 
tension of time. 3099 

GOVERNMENTAL NATIONAL MORTGAGE 
ASSOCIATION 

Rules 

Attomeys-in-fact, list (3 d(x:ti- 
ments). 3035, 3036 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; 
Health Care Financing Ad¬ 
ministration; National Insti¬ 
tutes of Health. 

Notices 

Meetings: 
President’s Committee on 

Mental Retardation. 3098 
Women, Rights and Responsi¬ 

bilities, Secretary’s Advisory 
Committee. 3098 

INTERNATIONAL TRADE COMMISSION 

Notices 
Import investigations: 

Attache cases . 3101 
Bicycle tires and tubes from 
Korea. 3101 

INTERSTATE COMMERCE COMMISSION 

Notices 

Motor carriers: 
Temporary authority applica¬ 

tions (2 documents). 3115, 3122 
Transfer proceedings (2 docu¬ 
ments)... 3128, 3129 

Motor carriers, water carriers, 
and freight forwarders; certifi¬ 
cation of rates or fares to cov¬ 
er new operating authority .... 3131 

Rerouting of traffic: 
Louisville & Nashville Rail¬ 

road Co. et al. 3128 

JUSTICE DEPARTMENT 

Notices 

Meetings: 
Circuit Judge Nominating 

Commission, U.S. .. 3102 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearinghouses, federally-as¬ 
sisted projects: urban im¬ 
pact review, applications. 3103 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 
Flight-qualified and qualifiable 

equipment, current listing; 
computer data bank. 3102 

Notices 

Abnormal occurrence reports: 
Fourteenth report to Con¬ 

gress . 3103 

POSTAL SERVICE 

Rules 

Postal Service Manual; 
Security of mail, Puerto Rico; 

delay, detention, or opening. 
etc. 3050 

Proposed Rules 

Postal Service Manual; 
Security regulations, Ameri¬ 

can Samoa. 3056 

SECURITIES AND EXCHANGE 
COMMISSION 

* 

Rules 

Investment managers, institu¬ 
tional; filing and reporting re¬ 
quirements . 

Notices 

Committees; establishment, re¬ 
newals, terminations, etc.; 

Oil and Gas Accounting Advi¬ 
sory Committee. 

Hearings, etc.: 
Eastern Utilities Associates et 
al. 

Georgia Power Co. 
Grand Union Co. 
ISL Liquidating Corp. 
Middle South Utilities, Inc. 
National Fuel Gas Co. et al..... 
Ohio Edison Co... 
South Shore Publishing Co., 
Inc. 

3033 

3112 

3104 
3105 
3105 
3106 
3106 
3107 
3108 

3110 
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CONTENTS 

E5outhwestem Electric Power 
Co... 3110 

UOP. Inc..  3112 
Worcester Controls Corp. 3112 

Meetings; Sunshine Act. 3139 
Self-regulatory organizations; 

proposed rules changes: ' 
New York Stock Exchange. 

Inc. (2 documents). 3109 

SMALL BUSINESS ADMINISTRATION 

Notices 
Applications, etc.: 

Alyeska Investment Co. 3113 
Disaster areas: 
Indiana. 3114 

SOIL CONSERVATION SERVICE 

Notices 
Environmental statements on 

watershed projects; avail¬ 
ability, etc.; 

Mount Hope Watershed. 
Kans.  3007 

STATE DEPARTMENT 

Notices 

International conferences: 
Cocoa 4oreement, Third In¬ 

ternational; U.S. delegation 
listir^. 3114 

Meetings: 
International Radio Consulta¬ 

tive Committee. 3114 

TENNESSEE VALLEY AUTHORITY' 

Notices 

Meetings: Simshine Act.' 3138 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Adminis¬ 
tration. 

TRAVEL SERVICE ^ 

Notices 

Meetings: 
Travel Advisory Board. 3068 
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list of cfr ports affected in this issue 
The following numericat guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's issue. A 

cumulative list of parts affected, covering the current month to date, follows beginning with the secorxi issue of the month. 
A Cumulative List of CFR Sections Affected is published separately at the er>d of each month. The guide lists the parts and sections affected by documents 

published sicKe the revision date of each title. 

10 CFR 

205.„. . 3021 

14 CFR 

36. . 3031 
39. . 3032 
71. . 3032 

Proposed Rules: 
97 . 3250 
29. . 3250 
43. . 3250 
61. . 3250 
91. .,3250 
121. . 3250 
127... 
133. . 3250 
135. . 3250 

15 CFR 

Proposed Rules; 

931 ... 3250 

16 CFR 

13.3033 

17 CFR 

3033 
249.   3033 

18 CFR 

Proposed Rules: 

^ 281 . 3052 

24 CFR 

200.   3035 
300 (3 doctunents). 3035, 3036 
891.   3036 
1917 (19 documents). 3037-3047 

32 CFR 

166. 3049 
644. 3168 

39 CFR 

111. 3050 

Proposed Rules: 

111.   3056 

40 CFR 

Proposed Rules: 

65 (2 documents). 3057 

41 CFR 

Proposed Rules: 

101-47. 3058 

42 CFR . 

Proposed Rules: 

476 . 3058 

reminders 
(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 

Rules Going Into Effect Today 

FCC—FM broacfcast stations; table of assign¬ 
ments; Centerville, High Point, Lansing, 
M<xjnt Ayr, and Spirit Lake, Iowa and Saint 
James, Minn... 57604; 12-8-78 

HEW/PHS—Fcxeign quarantirie; certain im¬ 
ports . 53039; 11-15-78 

NCUA—Fixed assets, organization arxl oper¬ 
ations of Federal credit unions. 58176; 

12-13-78 
OOT/MTB—Metric equivalence for (quantity 
limitations. 56043; 11-30-78 

Treasury/ATF—Denatured alcohol and rum; 
redenaturization of recovered spirits on user 
premises without supervision. 58369; 

12-14-78 
USOA/AMS—Fresh pears, plums, and peach¬ 

es grown in Calif., qualification requirements 
for public members of <x>mnK)dity commit¬ 
tees. 58354; 12-14-78 

List of Public Laws 

Note: No public laws have been received by 
the Office of the Federal Register for assign¬ 
ment of law numbers and inclusion in this 
listing. 

PEDfRAL REGISTER, VOL 44, NO. 10-4IIONDAY, JANUARY 15, 1979 



CUMULATIVE LIST OF CFR PARTS AFFECTED DURING JANUARY 

The following numerical guide is a list of parts of each titie of the Code 
of Federal Regulations affected by documents pubiished to date during 
January. 

1 CFR 3 CFR—Continued 7 CFR—Continued 

Ch. 1. 5 
305. 1357 

3CFR 

Memorandums: 

December 30,1978. 1075 
January 4.1979. 1933 

Proclamations: 

4547 (See Proc. 4631). 1 
4631 . 1 
4632 . 1697 
4633 . 2563 

Executive Orders: 

November 12. 1838 (Revoked in 
part by PLO 5655). 1980 

8743 (Amended by EO 12107) __ 1055 
8744 (Amended by EO 12107). 1055 
9230 (Amended by EO 12107). 1055 
9384 (Revoked by EO 12113). 1953 
9712 (Amended by EO 12107). 1055 
9830 (Amended by EO 12107) ...... 1055 
9932 (Amended by EO 12107) __ 1055 
9961 (Amended by EO 12107). 1055 
10000 (Amended by EO 12107) .... 1055 
10242 (Amended by EO 12107) .... 1055 
10422 (Amended by EO 12107) .... 1055 
10450 (Amended by EO 12107) .... 1055 
10459 (Amended by EO 12107) .... 1055 
10530 (Amended by EO 12107).... 1055 
10540 (Amended by EO 12107) .... 1055 
10549 (Revoked by EO 12107):. 1055 
10550 (Amended by EO 12107).... 1055 
10552 (Amended by EO 12107) .... 1055 
10556 (Amended by EO 12107).... 1055 
10561 (Revoked by EO 12107). 1055 
10577 (Amended by EO 12107) .... 1055 
10641 (Amended by EO 12107) .... 1055 
10647 (Amended by EO 12107).... 1055 
10717 (Amended by EO 12107) .... 1055 
10763 (Amended by EO 12107) .... 1055 
10774 (Amended by EO 12107).... 1055 
10804 (Amended by EO 12107) .... 1055 
10826 (Amended by EO 12107) .... 1055 
10880 (Amended by EO 12107) .... 1055 
10903 (Amended by EO 12107) .... 1055 
10927 (Amended by EO 12107) .... 1055 
10973 (Amended by EO 12107) .... 1055 
10982 (Amended by EO 12107) .... 1055 
11022 (Amended by EO 12106) .... 1053 
11103 (Amended by EO 12107) .... 1055 
11171 (Amended by EO 12107) .... 1055 
11183 (Amended by EO‘ 12107) .... 1055 
11203 (Amended by EO 12107) .... 1055 
11219 (Amended by EO 12107) .... 1055 
11222 (Amended by EO 12107) .... 1055 
11228 (Amended by EO 12107) .... 1055 
11264 (Amended by EO 12107) .... 1055 
11315 (Amended by EO 12107) .... 1055 
11348 (Amended by EO 12107) .... 1055 
11355 (Amended by EO 12107) .... 1055 
11422 (Amended by EO 12107) .... 1055 
11434 (Amended by EO 12107) .... 1055 
11438 (Amended by EO 12107) .... 1055 
11451 (Amended by EO 12107) .... 1055 
11478 (Amended by EO 12106) .... 1053 

11480 (Amended by EO 12106) .... 
11482 (Revoked by EO 12110). 
11490 (Amended by EO 12107) .... 
11491 (Amended by EO 12107) .... 
11512 (Amended by EO 12107) .... 
11521 (Amended by EO 12107) .... 
11534 (Revoked by EO 12110). 
11552 (Amended by EX) 12107) .... 
11561 (Amended by EO 12107) .... 
11570 (Amended by EO 12107) .... 
11579 (Amended by EO 12107) .... 
11589 (Amended by EO 12107) .... 
11603 (Amended by EO 12107) .... 
11609 (Amended by EO 12107) .... 
11636 (Amended by EO 12107) .... 
11639 (Amended by EO 12107) .... 
11648 (Amended by EO 12107) .... 
11721 (Amended by EO 12107) .... 
11744 (Amended by EO 12107) .... 
11787 (Amended by EO 12107) .... 
11817 (Amended by EO 12107) .... 
11830 (Amended by EO 12106) .... 
11849 (Revoked by EO 12110)_ 
11890 (Amended by EO 12107) .... 
11895 (Amended by EO 12107) .... 
11899 (Amended by EO 12107) .... 
11935 (Amended by EO 12107) .... 
11938 (Amended by EO 12107) .... 
11948 (Superseded by EO 12110). 
11955 (Amended by EO 12107) .... 
11971 (Revoked by EO 12110). 
11973 (Revoked by EO 12110). 
11998 (Revoked by EO 12110). 
12004 (Amended by EO 12107) .... 
12008 (Amended by EO 12107) .... 
12014 (Amended by EO 12107) .... 
12015 (Amended by EO 12107) .... 
12027 (Amended by EO 12107) .... 
12043 (Amended by EO 12107) .... 
12049 (Amended by EO 12107) .... 
12067 (Amended by EO 12107) .... 
12070 (Amended by EO 12107) .... 
12076 (Amended by EO 12111) .... 
12089 (Amended by EO 12107) .... 
12105 (Amended by EO 12107) .... 
12106 . 
12107 . 
12108 . 
12109 . 
12110 ... 
12111... 
12112... 
12113 ..... 
12114 ... 

5 CFR 

1053 
1069 
1055 
1055 
1055 
1055 
1069 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1069 
1055 
1055 
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[6450-01-M] 

Title 10—Energy 

CHAPTER II—DEPARTMENT OF 
ENERGY 

PART 205—ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 

1978 Interpretations of the General 
Counsel 

AGENCY: Department of Energy. 

ACTION: Notice of Interpretations. 

'SUMMARY: Attached are- the Inter¬ 
pretations and responses to Petitions 
for Reconsideration issued by the 
Office of General Counsel of the De¬ 
partment of Energy under 10 CFR 
Part 205, Subpart F, during the period 
December 1, 1978. through December 
11. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Diane Stubbs. Office of General 
Counsel, Department of Energy, 
12t,h & Pennsylvania Avenue, NW., 
Room 1121, Washington. D.C. 20461, 
(202)633-9070. 

SUPPLEMENTARY INFORMATION: 
Interpretations issued pursuant to 10 
CFR Part 205, Subpart F, are pub¬ 
lished in the Federal Register in ac¬ 
cordance with the editorial and classi¬ 
fication criteria set forth in 42 FR 

To: HNG Petrochemicals, Inc. 
Date: December 4, 1978. 
Rules Interpreted: 10 (TFR 212.162; 

212.167; Ruling 1975-18. 
Codt- GCW-PI-Part 212, Subpart K; Nat¬ 

ural Gas Shrinkage; Firm, def. 
FACTS 

HNG Petrochemicals, Inc. (HNG) and 
Houston Pipe Line Company. Intratex Gas 

7923 (February 8, 1977), as modified in 
42 FR 46270 (September 15,1977). 

These Interpretations depend for 
their authority on the accuracy of the 
factual statement used as a basis for 
the Interpretation (10 CFR 
205.84(aK2)) and may be rescinded or 
modified at any time (§ 205.85<d)). 
Only the persons to whom Interpreta¬ 
tions are addressed and other persons 
upon whom Interpretations are served 
are entitled to rely on them 
(§ 205.85(c)). An Interpretation is 
modified by a subsequent amendment 
to the regulation(s) or ruling(s) Inter¬ 
preted thereby to the extent that the 
Interpretation is inconsistent with the 
amended regulation(s) or ruling(s) 
($ 205.85(e)). The Interpretations pub¬ 
lished below are not subject to appeal. 

The responses to Petitions for Re¬ 
consideration published herein have 
been issued In accordance with the 
provisions set forth in 10 Cm 
205.85<f). It should be emphasized 
that the reconsideration procedure is 
not the equivalent of an administra¬ 
tive appeal, but merely provides a 
mechanism to insure that no inadver¬ 
tent prrors are made which affect the 
validity of the interpretation. 

Issued in Washington. D.C.. January 
8.1979. 

Everard a. Marseglia, Jr.. 
Acting Assistant General Coun¬ 

sel for Interpretations and 
Rulings, Office of General 
Counsel 

Company, and 'Valley Pipe Lines, Inc. (col¬ 
lectively referred to as “the pipeline compa¬ 
nies”) are wholly-owned subsidiaries of 
Houston Natural Gas Corporation. 

HNG is the sole owner and operator of 
several gas pdants, the operator and part 
owner of one gas plant and a part owner, 
but not operator, of another gas plant. All 
these gas plants are located in Texas near 
the pipeline companies’ interconn^ted 
gathering and transmission system. At these 

plants, HNG extracts natural gas liquids 
(NGL's) and fractionates natural gas liquid 
products (NGLP's). Thus, HNG is a “refin¬ 
er” as defined in 10 CFR 212.31 and a “gas 
plant owner” and “gas plant operator” as 
defined in 10 CFR 212.162. Because HNG 
does not refine crude oil, its pricing of 
NGL’s and NGLP’s is governed solely by 
Part 212. Subpart K. 10 CFR 212.161(bKl). 

The pipeline companies make the first 
sale of the natural gas processed by HNG’s 
plants,' to gas utilities, industries, and other 
primarily large-scale consumers located 
within the State of Texas.* In May 1973 and 
thereafter, most of these sales of residue gas 
have been made strictly on a Btu basis, but 
some are made on a volumetric (Mcf) basis 
with the sales <»ntracts specifying a mini- 
miun Btu content for the gas. 

HNG calculates maximum lawful prices 
for the NGL’s and NGLP’s that it sells. An 
important <x>mponent of such (»tlculations is 
increased product costs, which include in¬ 
creased “cost of natural gas shrinkage.” 10 
CFR 212.162 and 212.167. HNG has elected 
to aggregate and allocate in(a-eased shrink¬ 
age costs on a firm-wide basis under 10 CFR 
212.168(b).* 

HNG requests an interpretation as to 
whether Subpart K requires the cost of nat¬ 
ural gas shrinkage to be measured only by 
reference to contract prices for sales of resi¬ 
due gas by the gas processor at the tailgate 
of the processing plant. HNG seeks to in¬ 
clude all of the residue gas sales prices of 
the pipeline companies (excluding only 
intra-firm sales) when calculating a weight¬ 
ed average sales price to be used in HNG’s 
firm-wide shrinkage calculations. HNG’s re¬ 
quest also raises the question of how it may 
compute the weighted average cost of natu¬ 
ral gas shrinkage on a firm-wide basis when . 
the price terms in the relevant contracts for 

'Department of Energy (DOE) regula- I 
tions, rulings, and interpretations also refer 
to this “processed” gas as “residue” or 
“outlet” gas, and these terms are used inter¬ 
changeably in this Interpretation. This In¬ 
terpretation is not addressed to instances in 
which HNG processes natural gas under a 
contract whereby the processed gas is sold 
by a natural gas producer to the pipeline 
companies 

*To varying degrees the residue gas the 
pipeline companies sell may be intermixed 
with “wet” streams that contain gas fed into 
the pipeline companies’ distribution system 
and sold without extraction of those wet 
streams’ liquid content. The pr(x:essed gas 
from HNG’s plants is commingled, so that it 
is impossible to trace processed gas sold to 
particular plants. 

*See HNG Petrochemicals, Inc., Interpre¬ 
tation 1978-16, 43 FR 1M25 (May 9.1978). 

Appendix A.—Interpretations 

Ho. To Date Category 

It78-S2. HNG Petrochemicals. Inc. Dec. 4  . Price 
lt7S 4S  . Northern Natural Gas Company, et ol.: Dec. 13. Price 

MAPCO. Inc., et tU. 

Interpretation 1978-62 
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the sale of the residue gas are stated some¬ 
times on an Mcf basis. In its amended re¬ 
quest dated February 24. 1978. as supple¬ 
mented by representations made by the 
firm in a conference held on May 31. 1978. 
HNG seeks to convert the price tenns in the 
pipeline companies’ contracts for sale of res¬ 
idue gas on a Btu and sometimes on an Mcf 
basis to their Btu “equivalent” and calculate 
a weighted average cost of natural gas 
shrinkage in the relevant month strictly on 
a Btu basis. 

ISSUES 

1. In computing increased' product costs 
incurred since May 1973 attributable to the 
sale of NGL's and NGLP's may HNG deter¬ 
mine the “cost of natural gas shrinkage.” as 
defined in 10 CFR 212.162. pursuant to the 
pipeline companies’ contracts for sale of 
natural gas? 

2. In computing “cost of natural gas 
shrinkage” on a firm-wide basis, how is 
HNG to account for the different price 
terms (Btu or Mcf) used in the pipeline 
companies’ contracts for sale of the proc¬ 
essed natural gas? 

INTERPRETATION 

For the reasons discussed below, in com¬ 
puting increased product costs incurred 
since May 1973 for sale of its NGL’s and 
NGLP’s under Subpart K. HNG may deter¬ 
mine the weighted average cost of natural 
gas shrinkage with referent* to the pipeline 
companies’ contracts for sale of the com¬ 
mingled residue gas. Subpart K. as inter¬ 
preted by Ruling 1975-18. 40 FR 55860 (De¬ 
cember 2. 1975), requires that for both May 
1973 and the current month HNG compute 
this cost in two steps, with reference to (1) 
the weighted average price of residue gas 
sold on a Btu basis and (2) the weighted 
average price of residue gas sold on an Mcf 
basis, as described below. 

Section 212.167(bK3) defines “increased 
product costs” for NGL’s and NGLP's to in¬ 
clude: 

“ITlhe difference between the weighted 
average cost of natural gas shrinkage per 
thousand cubic feet (MCF) of natural gas 
proccased in the month of May 1973. and 
the weighted average cost of natural gas 
shrinkage per thousand cubic feet (MCF) of 
natural gas processed in the current month, 
multiplied by the number of thousand cubic 
feet (MCF’s) of natural gas processed in the 
current month.” 

Section 212.162 provides: 
"Cost of natural gas shrinkage means the 

reduction in selling price per thousand cubic 
feet (MCF) of natural gas processed which 
Is attributable to the reduction in volume or 
BTU value of the natural gas resulting from 
the extraction of natural gas liquids, as de¬ 
termined pursuant to the contract in effect 
at the time for which cost of natural gas 
shrinkage is being measured, and under 
which the processed natural gas is sold.” 

The pipeline companies’ contracts for sale 
of the processed natural gas are the con¬ 
tracts pursuant to which HNG measures its 
cast of natural gas shrinkage under 10 CFR 
212.167(b) and 212.162.^ Sybpart K requires 

*HNG and the pipeline companies are 
part of the same firm under Part 212, and 
these contracts are the only ones in effect 
for the first sale of the natural gas to an un¬ 
affiliated entity after processing. Even if 
HNG and the pipeline companies were not 
part of the same firm, the (xinclusion in this 

neither that the gas plant owner or opera¬ 
tor be a party to the contracts for sale of 
the processed natural gas nor that these 
contracts provide for sale of the gas at the 
tailgate of the pr(x;essing plant. The pream¬ 
ble to the rulemaking adopting Subpart K 
states: ‘ 

“The total increased shrinkage cost attrib¬ 
utable to the entire volume of natural gas 
processed to obtain a given volume of natu¬ 
ral gas liquids may be attributed to the 
prices charged for those liquids in a first 
sale, without regard to which entity actually 
retains title to the natural gas, and there¬ 
fore “incurs” an increased shrinkage (x>st by 
virtue' of reduced natural gas sales rev¬ 
enues.” 

As the situation of HNG and the pipeline 
companies demonstrates, the first sale of 
processed natural gas to an unaffiliated 
entity may o<*ur at widely varying loca¬ 
tions. ranging from points at or near the 
tailgate of the processing plant to distant 
points along the distribution system, de¬ 
pending on where the seller is able to pro¬ 
vide and the purchaser is able to receive de¬ 
livery of the processed gas. The shrinkage 
calculations in Subpart K were not intended 
to interfere with these normal commercial 
interrelationships, but were intended gener¬ 
ally to provide an economic in{*ntive to ex¬ 
tract NGL’s from natural gas. The method 
for measuring increased shrinkage costs is 
based on three objective criteria: the extrac¬ 
tion loss, the volumes of natural gas proc¬ 
essed. and the sales prices of the residue 
gas. Such figures are used regardless of 
which entity has title to and sells the proc¬ 
essed natural gas to an unaffiliated entity 
and regardless of the location at which such 
a sale is made. 

Therefore, HNG’s “weighted average price 
per unit (MCF or BTU) for processed natu¬ 
ral gas” (Ruling 1975-18. 5 2b) must be de¬ 
termined by reference to the pipeliije com¬ 
panies’ contracts for sale of natural gas 
from the distribution system interconnected 
with the outlets of gas processing plants in 
which HNG has an interest, excepting only 
sales by the pipeline companies to affiliated 
entities. 

HNG has also requested an interpretation 
as to how the relevant residue gas sales 
price terms should be incorporated in its 
shrinkage calculations. Inasmuch as HNG 
has elected to aggregate and allocate prod¬ 
uct costs on a firm-w'ide basis, pursuant to 
10 CFR 212.168(b). HNG must continue to 
calculate and apply shrinkage costs on the 
same basis. To compute shrinkage casts on a 
firm-wide basis, weighted average residue 
gas sales prices must also be computed on a 

firm-wide basis in this case. As stated in 
RuUng 1975-18: 

“Where the increased costs associated 
with several volumes of processed natural 
gas have been aggregated, the residue price 
which is used to determine the cost of natu¬ 
ral gas shrinkage is a weighted average of 
all contract price terms under which the dif¬ 
ferent volumes of processed natural gas are 
sold.” 

The relevant contracts for the sale of the 
residue gas specify that gas is sold on a Btu 
basis in most cases, and in some cases on an 
Mcf basis. Ruling 1975-18. supra, establishes 
the appropriate method of obtaining one 
weighted average residue gas selling price. 
The difficulty in directly applying this for¬ 
mula to HNG’s firm-wide shrinkage calcula¬ 
tions is that HNG’s firm-wide sales of resi¬ 
due gas are made on two bases (Btu and 
Mcf), not on one basis as set forth in the ex¬ 
ample in Ruling 1975-18, supra. Because 
residue gas sales are made on two bases, the 
price terms cannot be weight-averaged di¬ 
rectly to (ximpute one weighted average res¬ 
idue gas selling price. 

In order to comply with §212.162 and in 
keeping with the principles enunciated in 
Ruling 1975-18. supra, HNG should calcu¬ 
late its shrinkage costs with reference to the 
relevant contractual price terms for proc¬ 
essed natural gas. Since the gas is priced 
under these contracts on two different 
bases, then in order accurately to calculate 
the shrinkage costs attributable to extrac¬ 
tion with reference to the relevant price 
terms of the contracts under which the 
prccessed gas is sold, HNG must establish a 
firm-wide weighted average sales price for 
residue gas sold on each basis according to 
the proportion by volume of gas sold on 
each basis. These calculations produce a 
firm-wide weighted average cost of “Btu” 
shrinkage and a firm-wide weighted average 
cost of “Mcf” shrinkage, which when added 
together yield the firm’s total weighted 
average cost of natural gas shrinkage in the 
relevant month. 

In the manner of Ruling 1975-18, these 
calculations of HNG’s (x>st of natural gas 
shrinkage for May 1973 and the current 
month may be expressed in the following 
formula: 

V P 
, . (_B_ btu X btu 

'wa 'b+m'' I,„cf ' 

V P 
M mcf X mcf 

B+M Irocf 

Interpretation would not be changed, and 
HNG would still be permitted, in computing 
shrinkage, to utilize the pipeline companies’ 
contracts for the first sale of the processed 
natural gas to an unaffiliated entity where 
there is no sale of the processed gas to the 
pipeline companies at a point prior to the 
pipeline companies’ sale of the processed, 
gas. Therefore, it makes no difference for 
HNG’s shrinkage calculations that the pipe¬ 
line companies, instead of HNG, sell the res¬ 
idue gas from natural gas streams processed 
by HNG’s plants. 

‘39 FR 44407. §V (December 24. 1974). 
(emphasis added). 

Where: 

C*,=The weighted average cost of natural 
gas shrinkage. 

B=The volume of residue gas sold pursuant 
to Btu contracts. 

M=The volume of residue gas sold pursuant 
to Mcf contracts. 

Vb,u=The aggregate value in Btu of the nat¬ 
ural gas liquids, natural gas liquid prod¬ 
ucts. ethane, and plant fuel extracted 
from the processed gas stream, deter¬ 
mined by converting them to the unit of 
measurement by which the residue gas 
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Is sold. In accordance with the proce¬ 
dures set forth in ruling 1975-18. 

PMg=The weighted-average price per Btu 
unit for processed natural gas, as deter- 
mind pursuant to the contracts in effect 

y at the time for which the cost of natural 
gas shrinkage is being measured, and 
under which the processed natural gas is 
sold on a Btu basis. 

V*ri=The aggregate value in Mcf of the nat¬ 
ural gas liquids, natural gas liquid prod¬ 
ucts, ethane, and plant fuel extracted 
from the processed gas stream, deter¬ 
mined by converting them to the unit of 
measurement by which the residue gas 
is sold, in accordance with the proce¬ 
dures set forth in ruling 1975-18. 

P«rt=The weighted average price per Mcf 
unit for processed natural gas, as deter¬ 
mined pursuant to the contracts in 
effect at the time for which the cost of 
natural gas shrinkage is being measured, 
and under which the processed natural 
gas is sold on an Mcf basis. 

Inrf^The volume in Mcf's of the inlet gas, 
exclusive of any condensate (which is 
“crude oil" as that term is defined in 
§212.31), 

Neither of the methods suggested by HNG 
for calculating the cost of natural gas shrink¬ 
age fulfills the requirements of 10 CFR 
212.162 that the "cost of natural gas shrink¬ 
age” be computed with reference to the price 
terms (Btu and/or Mcf) by which the residue 
gas is sold. In its original request of July 11, 
1975, HNG proposed to compute this cost 
with reference to the pipeline companies’ 
weighted average sales price per Mcf of resi¬ 
due gas sold. Such an amount would be deter¬ 
mined by dividing HNG’s total sales revenue 
by total Mcf’s of gas sold. In its amended 
request of February 24, 1978, HNG proposed 
to compute this cost in reference to the pipe¬ 
line companies' weighted average sales price 
per Btu of residue gas sold, determined by 
dividing HNG’s total sales revenue by the 
sum of (1) the Btu content of gas sold pursu¬ 
ant to Mcf contracts and (2) the Btu content 
of gas sold pursuant to Btu contracts.'Either 
method would effectively ignore the price 
term (Btu or Mcf) in some of the pipeline 
companies’ contracts for sale of the residue 
gas. Since in the relcant periods the pipeline 
companies have always sold residue gas pur¬ 
suant to both Btu and Mcf contracts, HNG’s 
shrinkage calculations must be based on the 
actual terms (both Btu and Mcf) in sales of 
residue gas. 

Accordingly, HNG must compute the “cost 
of natural gas shrinkage” pursuant to both 
the Btu and Mcf contracts for sale of the 
residue gas in the relevant periods in the 
manner described above. 

Interpretation 1978-63 

To: Northern Natural Gas Company, et 
at. 'MAPCO, Inc., et aL^ 
Date: December 13, 1978. 
Rules Interpreted: 10 CFR 212.31, 212.91, 
212.161, 212.162, 212.163, and 212.164. 

*As explained by HNG in a conference on 
May 31, 1978, for purposes of this method of 
shrinkage calculations, HNG would assume 
that the average Btu content of gas sold 
pursuant to Mcf contracts was the same as 
the average measured Btu content of gas 
sold pursuant to Btu contracts. 

lULES AND REGULATIONS 

Code: GCW—PI—Part 212, Subparts F and 
K: Def. of Reseller. Refiner, Firm, and First 
Sale; Non-product Cost Increases 

FACTS 

Northern Natural Gas Compapy (North¬ 
ern) and MAPCO, Inc. (Mapco) have filed 
separate Requests for Interpretation, which 
are both addressed in this Interpretation be¬ 
cause they raise essentially the same legal 
issues under the Mandatory Petroleum 
Price Regulations in similar factual con¬ 
texts. Each company processes natural gas 
and is, therefore, a “refiner” as defined in 
10 CFR 212.31 and a “gas plant owner” and 
“gas plant operator” as defined in 10 CFR 
212.162. As independent gas processors that 
do not also refine crude oil, the companies 
are subject to 10 CFR Part 212, Subpart K 
in their sales of natural gal liquids (NGL’s) 
and natural gas liquid products (NGLP’s). 
10 CFR 212.161 (b) (1). The companies have 
asked a number of closely related questions: 
Whether the gas processing and marketing 
entities affiliated with each company are 
part of the same firm; whether transfers of 
NGL’s by their gas processing to their mar¬ 
keting entities qualify as “first sales” under 
Subpart K; and whether sales of NGL’s and 
NGLP’s by the marketing entities are sub¬ 
ject to Part 212, Subpart K, governing gas 
processors, or Subpart F, governing re¬ 
sellers. If their asserted interpretations 
were confirmed. Northern and Mapco would 
be permitted to use the adjusted May 15, 
1973, prices provided by 10 CFR 212.164 in 
lieu of the actual May 15, 1973, weighted 
average transfer prices charged to their af-' 
filiated marketing entities, and the affili¬ 
ated marketing entities could treat the 
amount of the adjustment as an Increased 
product cost under the provisions of Sub¬ 
part F. 

Northern is divided into two divisions; The 
'Transmission Division, which operates an 
extensive pipeline system in the Midwest for 
delivery of natural gas in interstate com¬ 
merce for resale; and the Peoples Natural 
Gas Division, a utility delivering natural gas 
directly to consumers in a number of states. 
Northern also owns and operates gas proc¬ 
essing plants which extract NGL's from the 
natural gas streams flowing through North¬ 
ern’s pipeline system and which fractionate 
those NGL’s into natural gas liquid prod¬ 
ucts, such as propane, butane and natural 
gasoline. Northern owns and sells part of 
the propane, butane and natural gasoline 
which it processes. Northern Propane Gas 
Company (Northern Propane) Northern 
Gas Products Company (Northern Gas), 
and United Petroleum Gas Company 
(United) are wholly owned subsidiaries of 
Northern. Northern Gas owns interests and 
operates a number of gas processing plants, 
parts of whose prcxiuction of NGL’s and 
NGLP's Northern Gas owns and sells. 
Northern Propane, which conducts its var¬ 
ious business activities under the name of 
Norgas, buys propane and resells it primar- 

' Northern Natural Gas Company filed its 
Request for Interpretation on behalf of 
Itself, Northern Gas Product^ Company, 
Northern Propane Gas Company, and UPG, 
Inc. 

• MAPCO, Inc., filed its Request for Inter¬ 
pretation on behalf of itself. The Thermo¬ 
gas Corporations and MAPCO Products 
Company. 
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ily on the retail level but also on the whole¬ 
sale ' level. United, a holding company, 
wholly owns UPG, Inc. (UPG), which pur¬ 
chases and resells propane, butane, conden¬ 
sate, diesel fuel oil. motor gasoline and 
other petroleum products. UPG has pur¬ 
chased substantially more than 5 percent of 
the petroleum products it sells (calculated 
by volume) from affiliated companies 
(Northern and Northern Gas). All of the pe¬ 
troleum products purchased by UPG from 
affiliated companies consist of NGL’s and 
NGLP’s produced from processing plants in 
which Northern and Northern Gas have in¬ 
terests. Northern Propane has purchased 
substantially more than 5 percent of the pe¬ 
troleum products it sells from UPG. Neither 
Northern nor any of the Northern subsid¬ 
iaries refines crude oil.' 

Mapco is divided into two divisions: the 
Pipeline Division, a common carrier which 
operates an extensive pipeline system in the 
Midwest for delivery of NGLP’s in inter¬ 
state commerce: and the Production Divi¬ 
sion, which explores for and produces crude 
oil and natural gas and owns interests in 
and operates gas processing plants produc¬ 
ing NGL’s and NGLP’s part of which Mapco 
owns and sells. 

The Thermogas Corporations (Thermo¬ 
gas) and MAPCO Products Company 
(Mapco Products) are wholly owqed subsid¬ 
iaries of Mapco. Thermogas consists of over 
100'separate corporations that are jointly 
managed and buy and resell propane pri¬ 
marily on the retail level but also on the 
wholesale level. Thermogas purchases ap¬ 
proximately 25 percent of its propane sup¬ 
plies from a commoniy controlled entity. 
Mapco Products buys and resells NGL’s. 
ethane, propane, butane, natural gasoline 
and other petroleum products, of which ap¬ 
proximately 25 percent (calculated by 
volume) are purchased from a commonly 
controlled entity. Neither Mapco nor any of 
its subsidiaries refines crude oil. * 

The parties' concede that as a result of 
their refining NGL’s and NGLP’s from nat- 

•The term "Northern subsidiaries” is used 
hereafter to refer to Northern pas; North¬ 
ern Propane, United and UPG. For purposes 
of this Interpretation, we have assumed 
that from January 1, 1975, through October 
31, 1978, UPG and Northern Propane each 
purchased more than 5 percent of the “cov¬ 
ered products” (as defined in 10 CFR 
212.31) they sold from commonly controlled 
entities. 

‘The term “Mapco subsidiaries” is used 
hereafter to refer to Thermogas and Mapco 
Products. For purposes of this Interpreta¬ 
tion, we have assumed that from January 1. 
1975, through October 31, 1978, Thermogas 
and Mapco Products each purchased more 
than 5 percent of the “covered products” (as 
defined in 10 CFR 212.31) they sold from 
commonly controlled entities. 

‘The term “parties” is used hereafter to 
refer to Mapco, Northern, and their subsid¬ 
iaries. The parties’ requests for interpreta¬ 
tion were filed prior to the recent amend¬ 
ment to Subpart K, 43 FR 42984 (Septem¬ 
ber 21, 1978), which substantially revised 
Subpart K effective November 1, 1978. The 
effective date of some of these amendments 
has been suspended. 43 FR 50841 (October 
31, 1978). Because the submissions of the 

Footnotes continued on next page 
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ural ras and aHling those products, they 
were subject, at least in part, to 10 CFR 
Part 212. Subpart K. 10 CPR 212.161(bKl). 
Northern contends, however, that each of 
its corporate entitles * was a separate firm 
under Part 212. Mapco also contends that 
each of its corporate entities was a separate 
firm, except that all of the Jointly managed 
Thermogas corporations should have been 
treatcKl as one firm.’ As a result, they con¬ 
clude that only those entities that were gas 
plant owners or operators—Northern, 
Northern Gas and Mapco—would have been 
refiners subject to Subpart K with respect 
to their sales of NGL’s and NGLP's. In con¬ 
trast. they further conclude that those enti¬ 
ties that only purchased and resold NGL’s 
and NGLPs—Northern Propane, UPG, 
Mapco Products and Thermogas—would 
ha\'e been subject to 10 CFR Part 212, Sub¬ 
part P. for such sales.' 

If this requested interpretation «'ere not 
issued and Northern and its subsidiaries * on 
the one hand and Mapco and its subsidiar¬ 
ies '* on the other hand were each treated as 
a single “firm.” Mapco urges that the DOE 
recognize a “transfer price” applicable to 
sales of NGL's and NGLP's from gas proc- 
e.ssing entities to marketing entities within 
the same firm. Under those circumstances, 
the “sale” of NGL’s or NGLP’s from the gas 
processing entity to the marketing entity 
would ha\^ been subject to Subpart K and 
the “resale" of NGLP’s by the marketing 
entity would have been subject to Subpart 
F. notwithstanding the “5 percent rule” of 
10 CFR 212.91, so long as the firm did not 
refine crude oil. 

As we noted above, under either of the in¬ 
terpretations urged by the parties, they 
would have been able to use the adjusted 
May 15. 1973. first sale price set forth in 10 
CFR 212.164 instead of actual May 15, 1973 
weighted average “prices” for transfers of 
NGL’s and NGLP’s between their gas proc¬ 
essing and marketing entities. This adjust¬ 
ment would then have been reflected in the 
marketing entities’ increased costs of prod¬ 
uct in Inventory (“increased product costs”) 
under 10 CPR 212.93. The parties would 
also have been able to recover any increased 
non-product costs of their marketing subsid¬ 
iaries in the manner provided by Subpart P. 

In contrast, if the Northern group and the 
Mapco group were each considered to be a 
single firm, each group would have been 
subject exclusively to Subpart K insofar as 

Footnotes continued from last page 
parlies deal only with the provisions of Sub¬ 
part K as they existed prior to the recent 
amendments, this Interpretation deals only 
with Subpart K as it existed prior to No¬ 
vember 1, 1978. Subpart K originally ap¬ 
peared at S 212.141 el seq., and was later re¬ 
designated $212,161 el seq.. 39 FR 44407, 
44412-14 (December 24. 1974); 40 FR 6200 
(February 10, 1975). All references in this 
Interpretation are to $212,161 et seq., as in 
effect through October 31, 1978. 

‘/.e.. each of the corporate entities listed 
in note 1, sjipra. 

’See n. 2. supra. 
'This Interpretation does not address the 

question of which supart of 10 CFR Part 
212 governs the sale of condensate and 
other petroleum products by the parties. 

'The term “Northern group” is used to 
refer to Northern and the Northern subsid¬ 
iaries. See n. 3, supra. 

"The term “Mapeo group” is used to refer 
to Mapeo and the Mapco subsidiaries. See n. 
4. supra. 

its production, purchase, and sales of NGL’s 
and NGLP’s were concerned. As a result, the 
parties could have used their adjusted May 
15. 1973 prices only in lieu of actual May 15. 
1973 weighted average prices charged in 
sales of NGL’s and NGCP’s to unaffiliated 
entities." their increased product costs 
would have been calculated as provided 
under 10 CFR 212.166, and the increased 
non-product costs whi9h they incurred with 
respect to the sales of those products would 
have been subject to the li^tations of 10 
CFR 212.165." 

ISSUES 

During the period from January 1, 1975, 
through October 31, 1978: 

(1) Were all of the affiliated entitles of 
the Northern group within the same “firm” 
and were all of the affiliated entities of the 
Mapco group within the same “firm” for 
purposes of determining maximum lawful 
prices under Subpart K? 

(2) Were the marketing subsidiaries of the 
parties subject to the provisions of 10 CFR 
Part 212. Subpart F or Subpart K for the 
purpose of calculating their maximum 
lawful prices of NGL’s and NGLP’s? 

(3) Did sales of NGL's and NGLP’s by the 
gas processing entities of the parties to 
their affiliated marketing entities qualify as 
“first sales” under Subpart K? 

(4) Were the parties entitled to use the ad¬ 
justed May 15, 1973 selling prices of 10 CFR 
212.164 in lieu of actual May 15. 1973 
weighted average prices for NGL’s and 
NGLP’s transferred between gas processing 
and marketing entities within the Northern 
or Mapco groups? 

(5) If the Northern group and the Mapco 
group each constituted a single “firm” and 
were subject exclusively to Subpart K in 
their sales of NGL’s and NGLP’s, were they 
precluded by the provisions of 10 CFR 
212.165 from recovering any increased mar¬ 
keting costs for these products, absent ex¬ 
ception relief? 

"The parties state that the actual May 
15. 1973 weighted average transfer prices for 
NGL’s and NGLP’s between affiliated enti¬ 
ties were lower than the adjusted May 15. 
1973 sales prices, so that they would gain an 
advantage by using the adjusted prices in 
lieu of the established May 15. 1973 inter-af¬ 
filiate transfer prices. According to the par¬ 
ties’ requested interpretation, the difference 
between the May 15, 1973 transfer price and 
the adjusted price of 10 CPR 212.164(a) 
would have brcome part of the increa.sed 
product cost to their affiliated marketing 
entitles, which could then have been passed 
on to the marketing classes of purchaser. 
The parties’ actual May 15. 1973 weighted 
average sales pricx^s to unaffiliated entities 
for NGL’s‘an(i NGLP’s were much higher 
than the adjusted May 15, 1973 prices, so 
that the parties could not have benefitetl by 
the use of the adjusted prices in lieu of the 
May 15, 1973 prices to unaffiliated entitles. 

"As the detailed discussion In $11 C of 
this Interpretation demonstrates, absent ex¬ 
ception relief, $212,165 limited recovery of 
increased non-product costs to .375 cents per 
gallon for NGL’s and .5 cents per gallon for 
NGLP’s. The parties also contend that this 
provision strictly limited recovery of in¬ 
creased non-product costs to those incurred 
in the operation of gas processing plants 
and excluded recovery of any Increased mar¬ 
keting costs, which were substantial for 
both the Mapco and Northern groups. 
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iNTERPRErATION 

I. SUMMARY 

For the reasons discussed below, we reach 
the following conclusions regarding the ap¬ 
plicability of Subpart K and Subpart F to 
the parties from January 1. 1975, through! 
October 31, 1978. Each of the affiliated entL 
ties within the Northern group was part of 
one firm, and each of the affiliated entities 
within the Mapco group was part of one 
firm. All entities, including the marketing 
entities, within these firms were subject ex¬ 
clusively, to Subpart K, not Subpart F. with 
respect to their sales of NGL’s and NGLP’s 
to unaffiliated entities, because both firms 
were refiners and the marketing entities 
within both groups purchased more than 5 
percent of their petroleum products for 
resale from affiliated entities. Sales of 
NGL’s and NGLP’s between affiliated enti¬ 
ties within the Northern or Mapco firms 
cannot have constituted "first sales” under 
Subpart K since those sales were not trans¬ 
actions with classes of purchaser. The 
Northern and Mapco firms were entitled to 
use the adjusted May 15. 1973, prices for 
NGL’s and NGLP’s set forth in 10 CPR 
212.164 in lieu of their actual May 15, 1973, 
weighted average sale prices of NGL's and 
NGLP’s only with respect to sales to una/fi- 
liatcd entities. Absent exception relief, the 
Northern and Mapco firms were permitted 
to recover as increased non-product costs all 
of their increased marketing costs attributa¬ 
ble to their sales of NGL’s and NGLP’s, sub¬ 
ject to the limitations on amount which 
were contained in 10 CFR 212.165. 

II. DISC^DSSIOIf 

A. The Concept of “Firm". Although the 
term “firm” has been used repeatedly in 10 
CPR Part 212, Subpart K," it was not ex¬ 
pressly defined in that subprt. The term 
was. however, defined in Part 212, Subpart 
B. which establishes the meaning of impor¬ 
tant terms used throughout Part 212. 

Section 212.31 provides:" 
“ ’Firm’ means any association, company, 

corporation, estate, individual, joint-ven¬ 
ture, partnership, or sole proprietorship or 
any other entity however organized includ¬ 
ing charitable, educational, or other elee¬ 
mosynary institutions, and the Federal gov¬ 
ernment including corporations, depart¬ 
ments. Federal agencies, and other instru¬ 
mentalities, and State and local govern¬ 
ments. The [DOE] may, in regulations and 
forms issued in this part, treat as a firm: (1) 
A parent and the consolidated and unconso¬ 
lidated entities (if any) wliich it directly or 
indirectly controls, (2) a parent and its con¬ 
solidated entities, (3) an unconsolidated 
entity, or (4) any part of a firm.” 

The parties contend that the most expan 
sive meaning of “firm” in $212.31, i.e., a 
parent and the consolidated and unconsoli¬ 
dated entities which it controls, did not 
apply to Subpart K. inasmuch as the DOE 
never expressly incorporated this meaning 

"E.p., 10 CFR 212.161(a). 212.162, 212.164, 
212.165, and 212.166. 

"This section was adopted in 39 FR 1924 
(January 15. 1974) and earried forward a 
similar definition first adopted by the Cost 
of Living Council in Phase II of the Eco¬ 
nomic Stabilization Program, 6 CFR 101.2, 
37 FR 9457 (May 11. 1972), which was rea¬ 
dopted essentially unchanged, along with 
related definitions, in Phase IV, 6 CFR 
150.31. 38 FR 21592 (August 9. 1973). 
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in the regulations contained in that sub- 
part." as apparently required by the defini¬ 
tion’s second sentence. 

As far as refiners " have been concerned, 
the regulatory history emphasizes that con¬ 
trary to the parties’ unsupported claims," 
regulations and forms subjected all refiners 
to the most expansive meaning of "firm,” 
regardless of whether they have been crude 
oil refiners or gas processors. Under the 
Economic Stabilization Program, all refiners 
were subject to that meaning of "firm.” " 
With the promulgation of the Mandatory 
Petroleum Price Regulations. 39 FR 1924 
(January 15. 1974), sales of NOL’s and 
NOLP’s by all refiners were subject to 10 
CFR Part 212, Subpart E, which expressly 
incorporated this meaning of “firm.” Sec¬ 
tion 212.82 of Subpart E defines a "firm” as: 
"a parent and the consolidated and uncon¬ 
solidated entities (if any) which it directly 
or indirectly controls.” Under this defini¬ 
tion, all entities within the Northern and 
Mapco groups were part of their respective 
single firms because of the element of 
common control. 

With the promulgation of Subpart K. ef¬ 
fective January 1, 1975, 39 FR 44407 (De¬ 
cember 24, 1974), sales of NOL’s and 
NGLP’s by independent gas processors, ie, 
those unaffiliated with a crude oil refiner, 
became subject exclusively to Subpart K. 10 
CFR 212.161(bKl)." In the rulemakings cre¬ 
ating and amending Subpart K, there was 
no Indication of any Intent to change the 
meaning of “firm” from what it was in Sub¬ 
part E. and DOE and its predecessor agen¬ 
cies have never discussed or promulgated a 
substitute definition.” The DOE did not 
make the "firm” concept for purposes of 
Subpart K synonymous with "legal entity,” 
as the parties contend, except insofar as the 
5 percent rule applies. See § II B(2). infra. 

"Firm” is the most basic concept in the 
Mandatory Petroleum Price Regulations, as 
the concept defines the scope of the entities 
subject to the regulations. Before the maxi¬ 
mum lawful selling price that can be 
charged under Part 212 for a sale of a cov¬ 
ered petroleum product can be determined. 

"E.p., Northern’s Request, pp. 7-11; 
Mapco’s Request, pp. 11-14. 

"See discussion of the "refiner” defini¬ 
tion, which includes gas processors such as 
the Mapco and Northern firms, in SU B(l), 
infra. 

"E.O: Mapco’s Request, pp. 11-18. 
"39 FR 32718 (September 10.1974). 
"Contrary to Northern’s argument. 

S212.161(bKl) neither states nor implies 
that the expansive meaning of "firm” in 
Subpart E is inapplicable to refiners made 
subject to Subpart K exclusively. Request, 
pp. 9-10, 13. This section only makes clear 
that independent gas processors were no 
longer to determine maximum lawful prices 
under the refiner price formula of Subpart 
E after Subpart K became effective. The 
scope of the entity subject to the regula¬ 
tions—the "firm” as defined in 10 CFR 
212.82—remained the same, as Indicated by 
the repeated use of that term throughout 
Subpart K. 

"Subpart K was adopted and amended 
pursuant to the following rulemakings: 39 
FR 32718, SI (September 10. 1974); 39 FR 
44407 (December 24.1974); 40 FR 6200 (Feb¬ 
ruary 10, 1975); 40 FR 39850 (August 29. 
1975); 40 FR 40105 (October 21. 1975); 41 
FR 15330 (April 12, 1976); 41 FR 24110 
(June 15. 1976); and 42 FR 29490 (June 9, 
1977). See n. 5. supra. 
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a determination must first be made of the 
size and scope of the seller’s unit, le., 
“firm,” under the price regulations. This re¬ 
quirement applies os much to gas processors 
under Subpart K as it does to parties sub¬ 
ject to other subparts of Part 212.*' See. e.g. 
Enterprise Products, infra. In view of these 
considerations, and in view of the fact that 
gas processors were clearly subject to a well- 
developed concept of "firm” before Subpart 
K became effective, a change in the mean¬ 
ing of that term for the purposes of Subpart 
K alone would have required far more than 
the speculative basis, le., inferring and 
intent to change from silence, that the par¬ 
ties urge in support of their requested inter¬ 
pretation. 

The DOE also implemented the most ex¬ 
pansive meaning of "firm” as defined in 
9 212.31 in the various report forms that gas 
processors have been required to file under 
the Mandatory Petroleum Price Regula¬ 
tions. These forms expressly indicated that 
this meaning of “firm” applied to all refin¬ 
ers, including gas processors. 

Paragraph B of the instructions to Form 
FEO-96,” first required to be filed in Febru¬ 
ary 1974, stated: _ 

"Each refiner, as defined in 10 CJFR 212.31 
must file a Form FEO-96. . . . 

“The parent and the consolidated and un¬ 
consolidated entities, (if any) which it di¬ 
rectly or Indirectly controls, taken all to¬ 
gether. constitute the ‘firm’. . . 

**To have different meanings for "firm” 
under the various Subparts E. F, and K 
would be not only contrary to the plain 
meaning of Part 212, but also contrary to 
the integrated structure of its interrelated 
provisions. A party can be characterized as 
solely a crude oil refiner, solely an inde¬ 
pendent gas processing refiner, or solely a 
reseller under the price regulations only 
after the scope of the party’s “firm” has 
been established. In the case of a major 
crude oU refiner, for example, it cannot be 
decided whether the same "firm” is also a 
gas processor unless the meaning of that 
term, as used in both Subparts E and K, in¬ 
dicates what entities are included in the 
firm. Crude oil refiners with gas processing 
interests are subject both to Subpart K (for 
their gas processing activities) and Subpart 
E (for all other refining activities and the 
computation of maximiun lawful prices for 
sales of NGL’s and NGLP’s to unrelated en¬ 
tities). Thus, if the same “firm” concept 
that applied to the rest of Part 212 were not 
incorporated in Subpart K. it would be im¬ 
possible to Join Subparts E and K for pric- 
ing purposes, as directed by 10 CFR 
212.161(bM2). In such a case, one could not 
determine whether NGL’s and NGLP’s pro¬ 
duced by a particular gas plant were being 
sold by an Independent gas processor (with¬ 
out interests in any crude oil refinery) and 
thus subject only to Subpart K. or by a 
crude oil refiner with this and perhaps 
other gas processing interests and thus sub¬ 
ject to Subparts K and E. See Atlantic Rich¬ 
field Co., Interpretation 1978-61, issued No¬ 
vember 7, 1978 (Arco); and Continental OU 
Co.. Interpretation 1978-29, 43 FR 29529 
(July 10, 1978) (Conoco). Northern has fur¬ 
nished no support for its claim (Request, p. 
9) that the most expansive meaning of 
“firm” as set forth in 9212.31 applied to 
Subpart K only for gas processors that were 
also crude oU refiners. 

"The definition of "firm” in this form is 
discussed in Tesoro Petroleum Corp., 5 FEA 
f 80,611 (April 19.1977). 
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Form PllO-M-l, first required to be filed 
in April 1976, replaced Form FEO-96. The 
instructions to Form PllO-M-l, paragraph 
B, also defined “firm” in that manner." 

'The DOE and its predecessor agencies 
have generally interpreted the definition of 
"firm” in the Mandatory Petroleum Price 
Regulations in the most expansive sense, as 
set forth in the definition of “firm” in 
9 212.31, so that a parent firm (including an 
individual person) and all the entities it di¬ 
rectly or indirectly controls are considered 
to be part of the same firm. In Enterprise 
Products Co., Interpretation 1975-3. 42 FR 
23722 (May 10. 1977), Issued on February 12, 
1975, the Federal Energy Administration 
(FEA), a predecessor of the DOE, rejected 
the arguments of a wholesaler of NGLP’s 
that its sales to two retail dealers were 
inter-firm transactions. In that case, the 
owners of the wholesaler owned 8 percent of 
the stock In one of the retail dealers and 29 
percent of the stock in the other retail 
dealer. The FEA applied the most expansive 
meaning of “firm” in 9 212.31 to the whole¬ 
saler and the retail dealers, and treated all 
of these entities as one combined firm sub¬ 
ject to Subpart F, even though that subpart 
(like Subpart K) did not define that term." 
In Tesoro Petroleum Corp., Interpretation 
1975-32, 42 FR 23743 (May 10, 1977), issued 
on August 21, 1975, the FEA similarly deter¬ 
mined that two refiners were part of the 
same firm where ohe refiner had purchased 
87 percent of the stock of the second, noting 
that the expansive scope of a firm for pur¬ 
poses of the whole price control program 
(absent express exception) had long since 
been established: 

“In a series of rulings during Phase II of 
the Economic Stabilization Program the 
major questions concerning inter-corporate 
control for purposes of price regulations 
were fully answered and settled. . . . [Tlhe 
administrative determination of whether 
one firm is controUed by another must be a 
factual and legal determination based upon 
possession of the power of control and not 
upon the happenstance of exercise of that 
power.” (Emphasis added.) 

In Sohio-BP Oil, Inc., Interpretation 1976- 
3, 42 FR 7926 (February 8. 1977), issued 
April 20, 1976, the FEA concluded in similar 
unequivocal terms that Sohio and its wholly 
owned subsidiary. BP Oil. Inc., were part of 
the same firm." 

"'The price rules do not apply to each re¬ 
finery but to each ‘firm.’. . . The price rules 

•Since Form PEO-96 did not expressly 
provide for calculations under Subpart K. 
Form PllO-M-1 was required to be filed ret¬ 
roactively by all firms engaged in gas proc¬ 
essing. See Form PllO-M-1, Enclosure #2, 2 
CCH Energy Management 118,406. 

"On May 10, 1976, the PEA amended 10 
CFR 212.92 to define “seller” in the same 
manner as “firm” is defined in 10 CFR 
212.82, except as provided by the 5 percent 
rule of 9212.91, in order expressly to con¬ 
form Subpart F to prior Interpretations of 
that part. 41 FR 19110 (May 10.1976). 

•Accord, e.g.. Peerless Distributing Com¬ 
pany, Interpretation 1977-29, 42 FR 46272 
(September 15.1977); Ball Marketing Enter¬ 
prise, Interpretation 1977-18, 42 FR 39960 
(August 8, 1977), appeal denied, 1 DOE 
180,238 (April 13. 1978); Texas City Refin¬ 
ing, Inc., Interpretation 1977-6, 42 FR 17100 
(March 31. 1977), appeal denied, 6 FEIA 
180,532 (August 3, 1977); and Rookwood OU 
Terminals, Inc., Interpretation 1976-8, 42 
FR 7932 (February 8,1977). 
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do not apply to each marketing outlet or 
subsidiary but to eadi ‘firm.* ” 

Applying this same expansive meaning of 
“firm” to Northern. Ma<xx>. and their sub¬ 
sidiaries. as indicated by DOE's historical 
practices and polled cUscuased above, nec¬ 
essarily supports the conclusion that each 
parent and all of its whe^y owned subsidiar- 
i^ ie. the Northern group and the klapco 
group, were part of the same firm for pur¬ 
poses of 10 CPU Part 212. Sohio-BP, supra. 

The parties’ claims that the various enti¬ 
ties in the Northern and liapco grouiie in 
fact operate independently of one another, 
as s^nrate “profit centers,” “ are irrelevant 
to the determination that all of the subsidi¬ 
ary entities in each group have been subject 
to the same legal power of control by the 
parenL As the cases above dememstrate, 
even where that power of control is less 
than absolute and may not have been exer¬ 
cised. its existence compels us to treat all of 
the affiliated oiUties subject to common 
control as a single firm, except where hard¬ 
ship or gross inequity has been demonstrat¬ 
ed in exception proceedings. 

a. SAixs or mcl’s un wclp’s bt gas 
PBOCBSSOBS 

(1) Refiners. A “refiner” is defined in 10 
CFR 212.31 as follows (emphasis adde^): 

“ 'Refiner' means a firm (other than a re¬ 
seller or retailer) or that part of such a firm 
which refines covered products or blends 
and substantially changes covered products, 
or refines litmid hydrocarbons from oil and 
gas held gases, or recoren liquefied petro¬ 
leum gases incident to petroleum rehning 
and sells those products to resellers, retail¬ 
ers, reseller-retailers or ultimate consumers. 
‘Refiner’ Includes any owner of covered 
products which contracts to have those cov¬ 
ered products refined and then sells the re¬ 
fined covered products to resellers, retailers, 
reseller-retailers or ultimate consumers.” 

Section 212.31 defines “covered products" 
to include in part “butane, . . . natural gas 
liquids, natural gasoline, and propane.” 
Therefore, the Nmlhem and Idapco firms 
have each always been refiners for purposes 
of Part 212. siiice they refine and prx^uce 
NGL's and NOLP's in gas processing plants 
and own those products prior to their sale. 
Mobil Oil Corp. v. FEA. 566 P.2d 87 (TECA 
1977); National Helium Corp. v. FEA. 569 
P.2d 1137 (TECA 1977); McCulloch Gas 
Processing Corp., Interpretation 1974-13, 42 
PR 25654 (May 18, 1977), appeal denied, 1 
FEA 120,180 (November IS. 1974); 39 PR 
32718; and 39 PR 44407. 

Prior to the adoption of Subpart K effec¬ 
tive January 1, 1975. the Northern atul 
Mapeo firms were subj^ to Subpart E (and 
previously to the price control regulations 
administered by the Cost of Living Council), 
which governed the aale of NGL’s and 
NGLP*s by all refiners, regardless of wheth¬ 
er the firms refined those products from 
crude oQ or natural gas.” Regulations were 

promulgated in Subpart K that were specifi¬ 
cally designed to govern the sales of NGL’s 
and NGLPs produced from natural gas. 
Subpart K’s applicability and relationship 
to other subptu^ is set forth in 10 CPR 
212.161: 

“(a) Scope. This subpart applies to all 
sales of natural gas liquids and natural gas 
liquid products, includiitg transfers between 
affiliated entities, by all firms, including gas 
plant operators, producers of natural gas, 
natural gas royalty owners, and refiners 
except sales by resellers or retailers, which 
are subject to Subpart F of this part. 

“(b) Relationship to other Subparts. 
“(1) Gas plant operators. Refiners that 

only refine liquid hydrocarbons from oil and 
gas field gases aiwl do not refine <aude oil 
shall determine their maximum lawful 
prices pursuant to this Subpart K and are 
not also subject to Subpart E. 

"(2) Crude oil refiners which are also gas 
plant operators, (i) General Refiners that 
refine liquid hydrocarbons from oil and gas 
field gases, and also refine crude oil, shall 
determine their May 15. 1973 selling prices 
and increased costs for natiual gas liquids 
and for natural gas liquid products pro¬ 
duced in gas plants pursuant to this sub¬ 
part, but shall determine their maximum 
lawful seUing prices pursuant to Subpart 
E.” 

As refiners, gas plant operators and 
owners, ” the Northern and Mapeo firms 
have been subject to the regulations of Sub¬ 
part K governing the sale of NGL’s and 
NGLP-s. 

(2) Five Percent Rule. Part 212, Subpart P 
applies to sales of petroleum products by re- 
sellers and retailers as described in 10 CPR 
212.91: 

“This subpart applies to each sale of a 
, covered product, other than crude mi, by re¬ 

sellers, reseller-retailers, and retailers. Por 
purposes of this subpart, ‘reseller’ includes 
any entity of a refiner (other than an entity 
that operates in Puerto Rico) that Is en¬ 
gaged in the business of purchasing and re¬ 
selling covered products, provided that the 
entity does not purchase more than 5 per¬ 
cent of such covered products from the re¬ 
finer including any entitles that It directly 

_or indirectly controls and provided further 
that the entity has ccmsistently and histori¬ 
cally exercised ttie exclusive price authority 
arith respect to sales by the entity.** 

The marketing subsidiaries of Northern 
and Mapeo cannot generally have been re¬ 
garded as resellers or reseller-retailers ” be¬ 
cause those subsidiaries were part of firms 
that were considered under the regulations 
to be refiners, both before and after the 
promulgation of Subpart K. as discussed 
above.” Thus, under the plain meaning of 
S 212.91 these marketing subsidiaries would 
have been allowed to calculate maxiitniTn 
lawful prices under Subpart P for sales of 
NGL’s only if these subsidiaries purchased 
less than 5 percent of the covered products 
they sell from affiliated refiner-entities or 
frcKn other entities controlled by the refin- 

”£.0., NorUiem’s Request, pp. 4. 6; 
Mapeo’s Request, pp. 7-9. We note the par¬ 
ties have not claimed that Northern and 
MapfX) have failed to exercise control of 
their subsidiaries in the most fundamental 
manner—election of their directors who in 
turn appoint the subsidiaries’ executive offi¬ 
cers. 

”39 PR 32718. See also Ruling 1975-6, 40 
PR 23272 (May 29. 1975); and Class Excep¬ 
tion (Retroactive Application of Subpart K), 
2 PEA f84.901 (August 29. 1975). 

*?"Oas plant (^rator'’ is defined in 10 
CFR 212.162 as “any flrm, including a gas 
plant owner, which operates a gas plant and 
keeps the gas plant records.” “Gas plant 
owner” is defined in the same section as 
"any firm with an ownership interest in a 
gas plant.” (Emphasis added.) 

"£cc SII C. infra. 
”The definitions of “reseller” and "re¬ 

seller-retailer” in 10 CPR 212.31 expressly 
exclude refiners. 

er, and if these subsidiaries exercised exclu¬ 
sive pricing authority for such sales. The 
facts Northern and Mapeo have presented 
demonstrate that neither firm met the first 
of these two requirements, thereby preclud¬ 
ing the application of Subpart P to “re¬ 
sales” of NGL’s and NGLP’s by their mar¬ 
keting subsidiaries.” E.g., Peerless Distribut¬ 
ing Co., supra. Thus, sales by these entities 
were governed by Subpart K. and not by 
Subpart P. 

(3) First Sale. Subpart K governs prices 
charged for NGL’s and NGLFs in the 
manner described in the general price rule. 
10 CPR 212.163: 

“(a) First Sale. A royalty owner, producer, 
gas plant owner, gas plant operator or other 
entity may not charge to (or receive from) 
any class of purchaser a price in excess of 
the weighted average price at which natural 
gas liquids or natural gas liquid products 
were lawfully priced in transactions with 
the class of purchaser concerned on May 15. 
1973, except to the extent permitted by this 
subpart. 

“(b) Net-back sale. A royalty owner, pro- 
duoer, gas plant owner, gas plant operator, 
or other entity that transferred natural gas 
liquids or natural gas liquid products to any 
class of purchaser on May 15. 1973, in a net- 
baric sale shall not charge (or receive) per 
gallon revenues for such natural gas liquids 
or natural gas liquid products in excess of 
the per gallon revenues received in such net- 
back sales on May 15, 1973, except to the 
extent that the first sale price upon which 
the net-back amoimt is determined is per¬ 
mitted to Increase above its May 15, 1973 
level pursuant to this subpart, and except to 
the extent that the method for determining 
the amount of the net-back is changed, pro¬ 
vided however, that any change in the 
method of determining the amount for any 
net-back shall not constitute an increased 
product cost or an increased non-product 
cost.” (Emphasis added.) 

Analyzing this gei^eral price rule in the 
context of Part 212’s definitions of the 
terms discussed above confirms that Sub¬ 
part K governed the calculation of a maxi¬ 
mum lawful price for NGL’s and NGLPs 
sold by a gas processor to an unaffiliated 
entity. Prices for intra-firm “sales” of 
NGL’s and NGLPs were not themselves lim¬ 
ited by Subpart K (le., subject to the first 
sale price rule of 9 212.163) and cannot have 
been taken into account in calculating maxi¬ 
mum lawful prices for sales of such prod¬ 
ucts to unaffiliated entitles. Hie cost com¬ 
putation and passthrough provisions of Sub¬ 
part K operate automatit^ly to reflect al¬ 
lowable costs incurred by all affiliated enti¬ 
ties in the maximum lawful prices which 
may be charged to unaffiliated entities. 
99 212.163, 212.165, 212.166, and 212.167. 

Section 212.163(a) requires that a “first 
sale” of NGL’s or NGLPs relate to a “trans¬ 
action” with a “class of purchaser.” Both of 
these elements must be present in order to 
qualify a sale as a “first sale.”” Arco and 

"Mapeo’s Request, pp. 18-23, claims that 
its requested interpretation is consistent 
with Subpart F. No specific language in 
Subpart F or K. however, declared the 5 
percent rule inapplicable tb independent gas 
processor-refiners. As with the definition of 
“firm” discussed previously, there was also 
no evidence of any intent to change this 
basic rule upon the promulgation of Sub- 
part K. 

”’rhis term is defined in 10 CFR 212.163 
as follows: 

Footnotes continued on next page 
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Conoco, susnv, n. 21. Neither of the ele- 
menti U satisfied hy the transfer of NOL’s 
and NOLP's between entities within the 
Northern and Mapco firms. “Transaction" is 
defined in 10 €7FR 212.31 as follows: 

“‘Transaction* means an arm’s-length sale 
belveen unrelated persons tohich are not 
members of a controlled group (as defined in 
26 U.S.C. 1563(a)) and is considered to occur 
at the time and place when a binding con¬ 
tract is entered into between the parties.” 
(Emphasis added.) 

The transfers of NGL’s and NGLP’s 
within the Northern and Mapco firms did 
not qualify as transactions because the 
transfers were made between related enti¬ 
ties that were members of the same con¬ 
trolled group. Inherent in the “class of pur¬ 
chaser” definition in S 212.31 Is the “firm” 
concept, so that only a purchaser outside of 
the seller’s firm can be considered part of a 
“class of purchaser.” iirco and Conoco, 
supra. The Northern and Mapco subsidiar¬ 
ies did not so qualify in reference to their 
purchase ot NGL’s and NGLP’s within their 
respective controlled groups. 

Similarly, the adjusted May 15. 1973, 
prices of Subpart K can be applied only to 
“first sale traruactions with a class of pur¬ 
chaser.” 1212.164(a) (emphasis added). ’The 
above analysis of these terms necessarily 
means as well that the Northern and Mapco 
firms caimot have used these adjusted 
prices in lieu of the May 15, 1973, transfer 
prices within each firm. 

(4) Porffet’ Arguments. The parties have 
submitted a number of arguments and ma¬ 
terials ” in an attempt to show the validity 
of their requested interpretation. These 
submissions are contradicted by the plain 
meaning of the Mandatory Petroleum Price 
Regulations. 

For example, Mapco argues that even if 
all of its entities were considered part of the 

Footnotes continued from last page 
“‘First sale’ means, with respect to natural 

gas liquids or natural gas liquid products, 
the first transfer for value to a class of pur¬ 
chaser for which a fixed price per unit of 
volume is determined.” 

Likewise, a transfer of NGL’s or NGLP’s 
between affiliated entities cannot have been 
a “net-back sale.” also defined in S 212.162, 
since such transfers did not relate to a 
“transacUon” with a “class of purchaser.” 
The Notice of Final Rule adopting the defi¬ 
nitions of “first sale” and “net-back sale” 
(39 FR 44407, f II) Stated: 

‘“First sale’ is used to refer to the first 
transaction with respect to which a speci¬ 
fied per unit le.g., cents-per-gallon) price is 
determined. ‘Net-back sale’ is used to refer 
to transactions with respect to which a 
specified per unit price is not determined, 
but as to which the transferor of the prod¬ 
uct is entitled to receive a percentage of the 
ultimate sales revenues of the product or 
products involved. ’These new definitions are 
to make clear that FEA regulations apply to 
all transactions—-both ‘first sales’ and ‘net- 
back sale&’” (Eknphasis added.) 

” These submissions are as follows: North¬ 
ern’s Request for Interpretation of Febru¬ 
ary 10, 1976; Mapeo’s Request of December 
3, 1976; and Mapco Supplements of April 6, 
July 7, and October 31, 1977. and January 
19, June 22 (two), and July 11. 1978. Mapco 
hajB also incorporated by reference into its 
request its comments of July 29, 1977, and 
December 8, 1978, on proposed amendments 
to Subpart K. Northern’s arguments are ad¬ 
dressed exclusively to the “firm” concept, 
discussed in f IIA above. 
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same firm, its marketing subsidiaries were 
not subject to SulH)art K with respect to 
their sales of NOL’s and NOLP’s, but were 
subject to Subpart F exclusively. Mapco 
contends that the transfers of NOL’s and 
NGLP’s by its gas processing entities to4ts 
marketing entities were the first “transfers 
between affiliated entities.” which were 
treated as sales under ( 212.161(a). and were 
therefore the “first sales” subject to Sub¬ 
part K. According to Mapco, such an inter¬ 
pretation would have entitled the marketing 
entities to calculate maximum lawful prices 
for their sales of NOL’s and NOLP’s to un- 
afflUated entitles under Subpart F. Mapco 
argues that it would also follow as to the 
intra-firm “sales” that the adjusted May 15, 
1973, prices of S 212.164 may have been used 
instead of actual May 15. 1973, weighted 
average prices for NOL’s and NOLP’s trans¬ 
ferred from its gas processing to marketing 
entities, and that this adjustment in 
9212.164(a) would have been passed 
through by the marketing entities as in¬ 
creased costs of product in inventory (“in¬ 
creased product costs”) under 9 212.93. 

Mapco has argued at length that its inter¬ 
pretation necessarily follows from the lan¬ 
guage in 9212.161(a), quoted in full in 9n 
b(l) above, which states that Subpart K ap¬ 
plies to “all sales of natural gas liquids and 
natural gas liquid products, including trans¬ 
fers between affiliated entitles, by all 
firms. . . .” Mapco argues that this transfer 
pricing concept is identical to that binding 
together Subparts D and E of Part 212, 
whereby an integrated crude oil refiner can 
establish “transfer prices” for crude oil 
transferred freun its producing to refining 
entities. Mapco points out that such prices 
are inserted into Subpart E’s refiner price 
formulae. 10 CFR 212.83, when the crude oil 
is refined. 

The language of 9212.161(a) did not 
create the transfer pricing concept between 
Subpgrts K and F that Mapco advocates. 
Rather, for gas processors this language 
merely confirmed that all relevant activities 
of a gas processing firm arith respect to sales 
of NOL’s and NOLPs are within the scope 
of Subpart K. which sets forth the manner 
of determining maximum lawful prices for 
sales by such firms “except sales by resellers 
or retailers, which are subject to Subpart F 
of this part.” A transfer between affiliated 
entities did not qualify as a first sale—Re¬ 
moving subsequent sales activity within the 
firm from the scope of Subpart K—unless 
the transferee satisfied the terms of Sub¬ 
part F, l.e., both requirements of the 5 per¬ 
cent rule of 9212.91. Since the entities in 
the Northern or Mi^xx) group did not quali¬ 
fy under the 5 percent rule. Subpart K ap¬ 
plies to these transfers between affiliated 
entities. In these intra-firm “sales” the Sub¬ 
part K rules apply not by establishing trans¬ 
fer prices, but rather by reflecting in maxi¬ 
mum lawful prices to unafflllated entitles 
the allowable costs incurred by all affiliated 
entities. i9 212.163. 212.165, 212.166, 212.167. 

Mapco argues ttmt the term “first sale” in 
Subpart K is synonymous with the same 
term in Subpart D.** Mapeo’s argument by 
analogy to Subpart D i^ores the critical 
differences between the definitions of “first 
sale” in Subparts D and K and between the 
fundamental pricing concepts employed by 
each subpart’s regulations. “First sale” is 
defined in Subpart D. 10 (JFR 212.72. as fol¬ 
lows: 

Mapeo’s Request, pp. 23-25; Mapeo’s 
July 11.1978, Stipplemeot, p. 2. 
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“ ‘First sale’ means the first transfer for 
value by the producer or ro)ralty owner. 
With respect to transfers between affiliated 
entities, the ‘first sale' shdu be imputed to 
occur as if in arms-length traruactions.” 
(Emphasis added.) 

Comparing this definition arith the “first 
sale” definition in Subpart K. 10 CFR 
212.162. quoted in note 32 above, shows that 
the special exception to the transaction con¬ 
cept created by the second sentence of the 
Subpart D definition of “first sale” is 
wholly absent from the Subpart K defini¬ 
tion which refers to sales to a “class of pur¬ 
chaser.” Like Subpart K’s general price rule, 
the definition of “first sale” in Subpart K 
speaks in terms of transfers to a class of 
purchaser, not transfers to affiliated enti¬ 
ties. Unlike Subpart K or any of the other 
Part 212 subparts, which regulate prices for 
a firm’s petroleum products on the basis of 
May 15, 1973, prices plus certain increased 
costs. Subpart D establishes ceiling prices 
for each of the various categories of domes¬ 
tic crude oil regardless of whether the pro¬ 
ducers are integrated with refiners and re¬ 
gardless of their new or increased costs of 
production since May 15,1973. If crude oil is 
sold by a producer to an affiliated refiner, 
the refiner can generally use prices for do¬ 
mestic crude oil as determined under Sub¬ 
part D to calculate increased costs, as ex¬ 
pressly allowed by the second sentence of 
the definitiem of “first sale” contained in 
9212.72. quoted above. Increased costs in¬ 
cluded in this transfer price are Inserted in 
the refiner’s cost allocation formulae as in¬ 
creased purchased product cost, which is 
one method of cost passthrough that con¬ 
forms to 9 212.83(b).** 

In contrast, transfer pricing as asserted by 
the parties under Subpart K wouid ocoir 
without the DOE’S specific limits on intra- 
firm prices applicable to crude oiL There 
have never been any provisions in the DOE 
regulations establishing a mechanism for 
transferring (and limiting) intra-firm sales 

**In its present form. Subpart D basically 
reflects implementation of the crude oU 
pricing policies of the Energy Policy and 
Conservation Act, Pub. L. No. 94-163,. 9 401 
(December 22, 1975). For a full discussion of 
these policies, see 8. Conf. Rep. No. 94-516, 
9IV. 94th Cong., 1st Sess. (1975), and 41 PR 
4931 (February 3.1976). 

**Section 212.83(b) states: 
“Affiliated entities. For purposes of this 

section, transactions between affiliated enti¬ 
ties may be used to calculate increased 
costs. Whenever a firm uses a4anded cost 
which Is computed by use of its customary 
accounting procedures, the [DOE] may allo¬ 
cate such costs between the affiliated enti¬ 
ties if it determines that such cost alloca- 
ti(Hi is necessary to reflect actual costs of 
these entities or the [I^OE] may disallow 
any costs which it determines to be in 
excess of the proper measurement of costs.” 

This provision works together with Sub- 
part E’s definition of “transactions between 
affiliated entitles” in 10 CFR 212.82. Section 
212.82 also expressly contemplates an excep¬ 
tion to the “firm” jconcept for the limited 
purpose of transferring fixed crude oil 
prices: 

“ ‘’Transactions between affiliated entities’ 
means all transactions between entities 
which are part of the same firm and trans¬ 
actions with entities in which the firm has a 
beneficial interest to the extent of entitle¬ 
ment of covered product by reason of the 
beneficial interest.” 
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prices for NGL’s and NOLP’s between Sub- 
parts K and F other than the provisions of 
the 5 percent rule. Reading Section 
212.161(a) as authorizing general, unlimited 
transfer prices would be in any case inap¬ 
propriate, since the prices which a firm 
would be permitted to charge in intra-firm 
sales could be manipulated without regula¬ 
tory constraint or oversight.” There is no 
basis to imply a mechanism for transferring 
and limiting intra-firm sales prices for 
NGL’s and NGLP’s from the broad language 
of § 212.161(a). The value of the adjustment 
under § 212.164 in an inter-affiliate transfer 
should not turn upon the fortuities of intra¬ 
firm decisions as to what entities will show 
how much profit. For example, the May 15, 
1973, transfer price for NGLP’s sold by 
Mapco to its marketing subsidiaries could be 
lower than the prices negotiated by Mapco 
and unrelated buyers, with the result that 
the value of the adjustment_of §212.164 re¬ 
lated to such a transfer would be artificially 
high, and the increased "cost” in the trans¬ 
feree’s hands would be artificially high. 

•This Interpretation is supported by other 
provisions of Subpart K. For example, 
Mapco urges that a consequence of its trans¬ 
fer pricing concept would have been the use 
of the adjusted May 15, 1973, first sale 
prices of §212.164 in lieu of the May 15, 
1973, transfer prices for NGL’s and NGLP’s 
between its affiliated entities. Instead of 
confirming this view, however, § 212.164 per¬ 
mits a firm to apply its adjusted May 15, 
1973, prices only in lieu of those charged “in 
first sale transactions with a class of pur¬ 
chaser."’* For the reasons previously dis¬ 
cussed, Mapco’s intra-firm transfers cannot 
be considered as transactions with a class of 
purchaser. In addition, Mapco’s view that its 
marketing subsidiaries should use the re¬ 
seller price rule set forth in §§212.92 and 
212.93 is inconsistent with the provisions of 
§212.166. Section 212J66 specifically pro¬ 
vides for the calculation of increased costs 
for purchased NGL’s and NGLP’s, and 
states that that calculation is based upon 
the difference in prices of product pur¬ 
chased in May 1973 and the current month. 
If the reselling operations of gas processors 
were not to be governed by Subpart K, this 
provision of §212.166 would not have been 
necessary. 

Mapco asserts that rejecting its argu¬ 
ments for an inter-affiliate "transfer price” 
between Subparts K and F for NGL’s and 

”The fact that market forces and net- 
back arrangements with producers of natu¬ 
ral gas may in some instances give Mapco an 
incentive not to inflate its transfer prices 
does not support the parties’ request^ in¬ 
terpretation. These regulations should be 
interpreted in ways which neither invite nor 
permit abuse, rather than interpreting the 
regulations according to the assertions of 
the parties that their past conduct was “rea¬ 
sonable” under the requested interpreta¬ 
tion. To accept the parties’ position by im¬ 
plication could condone past abuses of other 
firms and would place no prospective regu¬ 
latory barrier to abuse by any firm. 

”'rhe Notice of Final Rule adopting Sub¬ 
part K stated (39 FR 44407, § III): 

“[Tlhe FEA has determined that, in calcu¬ 
lating the weighted average price at which 
propane was lawfully priced in transactions 
on May 15, 1973, for use in the price rule, a 
seller of propane in a first sale transaction 
may use the higher of its actual weighted 
average selling price per gallon on that date, 
or 8.5 cents per gallon.” (Emphasis added.) 

NGLP’s is anomalous and improperly denies 
Mapco the financial incentive which - it 
would receive from applying the adjusted 
May 15, 1973, prices at the tailgate of its 
processing plants, where NGL’s and NGLP’s 
are transferred from its gas processing to 
marketing entities. In support of this argu¬ 
ment, Mapco cites a Notfce of Proposed 
Rulemaking under Subpart K, 40 FR 49105, 
§VIII (October 21, 1975), in which the FEA 
considered the possibility of varying the ad¬ 
justed price in accordance with marketing 
costs such as those incurred for transporta¬ 
tion.” The FEA, however, expicitly decided 
not to adopt any variations, 41 FR 24110 
(June 15, 1976), stating: 

"VIII. FIRST SALE PRICES FOR NATURAL GAS 

LIQUID PRODUCTS ACCORDING TO LOCATION OF 

SALE 

A possible amendment to the Subpart K 
price rules to provide for application of the 
adjusted May 15, 1973 first sale prices in a 
manner that would also fully preserve his¬ 
torical geographical price differentials in 
the maximum lawful prices permitted to be 
charged for natural gas liquid products has 
not been adopted. However, with respect to 
this issue, FEA stated in the October 15 
Notice that it would consider such an 
amendment but would not adopt it absent a 
convincing showing that an amendment was 
necessary and feasible. FEA has concluded 
that such a showing has not been made.” 

Mapco argues that an interpretation con¬ 
trary to the one it requests could possibly 
injure vertically integrated natural gas pro¬ 
cessors such as itself, by increasing net-back 
payments from processors to producers. Ac¬ 
cording to Mapco, the industry has tradi¬ 
tionally tied net-back payments to the 
transfer prices between its gas processing 
and marketing entities. Mapco therefore as¬ 
serts that an interpretation holding that a 
“first sale” of NGL’s or NGLP’s under Sub¬ 
part K does not occur until the Mapco firm 
sells the products to an unaffiliated entity 
could raise the issue of whether net-back 
payments should be based on such a “first 
sale” price instead of the lower transfer 
price.” 

Even if these assertions were true, they 
should not affect the meaning of the Man- 

”Mapco’s January 19, 1978 Supplement. 
Mapco’s interpretation would, in effect, 
allow the May 15, 1973, adjusted price to in¬ 
crease in an amount equal to all marketing 
costs and marketing profits by subtracting 
this amount from the sale price for NGL’s 
and NGLP’s for which the adjusted price is 
substituted. Mai>co would allow for such in¬ 
creases, however, only in those cases where 
an independent gas processor had estab¬ 
lished separate “entities,” such as for refin¬ 
ing and marketing or extraction and frac¬ 
tionation, with transfers of NGL’s or 
NGLP’s between the entities. Such distinc¬ 
tions would either make the entitlement to 
the adjustment in § 212.164 turn upon a pos¬ 
sible historical fortuity (le., the firm’s orga¬ 
nization in the base period) or would invite 
the “layering” of reseller and other entities 
by gas processors to gain an advantage not 
otherwise available under the regulations. 
The history of the “firm” concept and the 
rejection of arguments for transfer pricing 
emphasize the DOE’s intent to preclude dis¬ 
crimination based on legal entities whose 
number, size and scope are entirely within 
the control of private parties. 

Mapco’s April 6,1977 Supplement. 

datory Petroleum Price Regulations, which 
are designed to serve the private purposes of 
individual parties only insofar as they are 
consistent with the regulations’ public pur¬ 
posed.” In any event, it cannot be stated for 
certain that rejecting the concept of trans¬ 
fer pricing would have the results Mapco 
fears in regard to net-back payments. As a 
general matter, although Subpart K has im¬ 
posed some limits upon gas processors’ net- 
back obligations, so long as these relevant 
limitations are followed the manner in 
which net-back payments are computed is a 
matter to be resolved by the parties con¬ 
cerned in their best interests. See McCulloch 
Gas Processing Corp., 1 FEA § 20,659 (Sep¬ 
tember 12, 1974), modified, 1 FEA 1 20,186 
(November 22, 1974); and 42 FR 29490. 
Mapco’s situation in this respect also ap¬ 
pears to be indistinguishable from that of 
crude oil refiners with gas processing inter¬ 
ests, which also are subject to the “first 
sale” provisions of Subpart K. Arco and 
Conoco, supra. 

Mapco has attempted to distinguish the 
Conoco Interpretation and argues that the 
IX)E’s rejection of Conoco’s arguments for 
a “transfer price” at the tailgate of the 
processing plant does not require that the 
DOE reach the same result In this Interpre¬ 
tation. We recognize that Mapco. as an inde¬ 
pendent gas processor, is not in an identical 
situation to Conoco, which is a crude oil re¬ 
finer. However, the fundamental definitions 
and concepts of Subpart K remain applica¬ 
ble both to independent gas processors and 
to crude oil refiners that are ^so gas proces¬ 
sors, notwithstanding certain special Sub¬ 
part K provisions that apply only to crude 
oil refiners. Although the result reached 
here Li consistent with Conoco, we have ad¬ 
dressed these parties’ contentions on their 
merits. 

Mapco has argued " that certain provi¬ 
sions of Subpart K. such as those for alloca¬ 
tion of increased product costs in §212.167, 
cannot reasonably be construed to apply to 
sales of NGL’s and NGLP’s by extensive 
marketing entities of firms like Mapco. For 
example, Mapco asserts that the provisions 
of § 212.167 that permit separate gas plant- 
by-gas plant allocation of increased product 
costs indicate that Subpart K was intended 
to apply only to sales of NGL’s and NGLP’s 
at the gas plant level. However, Mapco has 
not provided sufficient factual information 
that would enable us to make a complete re¬ 
sponse to issues of this type. Under these 
circumstances, we have decided not to ad¬ 
dress these secondary issues in this Inter¬ 
pretation. Mapco may, however, request a 
further interpretation in a separate pro¬ 
ceeding. 

Mapco has also claimed ” that refusal of 
the DOE to issue the interpretation on 
transfer pricing that Mapco requests would 
injure its competitive viability, in violation 
of the objectives of the Emergency Petro¬ 
leum Allocation Act (EPAA), supra, n. 41. 
Subpart K represented FEA’s attempt rea¬ 
sonably to balance the many and often con¬ 
flicting objectives of the EPAA as they af¬ 
fected, inter alia, natural gas producers and 
refiners and consumers of NGL’s and 

*'E.g., Emergency Petroleum Allocation 
Act of 1973, as amended. Pub. L. No. 93-159, 
§4(bMl) (November 27. 1973); 15 U.S.C. 
|753(bKl)(1976). 

•Request, pp. 17-18; April 6, 1977 Supple¬ 
ment, pp. 15-16; and December 8, 1978 Com¬ 
ments, pp. 14-15. 

•December 8, 1978 Comments, pp. 22-23. 
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N01J**s. As FEA stated in adopting Subpart 
K (S9 PR 44407, {I): “[Tlhere is no single 
ideal solution to the regulation of natural 
gas liquid prices, and the regulations adopt¬ 
ed by the FEA today are a necessary com¬ 
promise among the conflicting consider¬ 
ations which must be taken into account." 
If Mapco believes it would suffer a financial 
hardship or gross inequity as a result of this 
Interpretation, it should file an Application 
for Exception with the DOE’S Office of 
Hearings and Appeais. 

C. Marketing Costs. In support of its argu¬ 
ments that Subpart F must apply to the 
sale of NOL’s and NOLP's by a marketing 
entity affiliated with a gas processor, Mapco 
has cited Subpart K, 10 CFR 212.165, as it 
existed prior to November 1, 1978; 

"The first sale price of natural gas liquids 
may be increased, to reflect non-product 
cost increases which have been incurred 
since May 15, 1973, by an amount which is 
not more than 8.00375 per gallon in excess 
of the amount otherwise permitted to be 
charged pursuant to the provisions of this 
subpart. The first sale price of natural gas 
liquid products may be increased, to reflect 
non-product cost increases which have been 
incurred since May 15, 1973, by an amount 
which, when added to the amount of non¬ 
product costs certified as included in prices 
charged for purchased natural gas liquids is 
not more than $.005 per gallon in excess of 
the amount otherwise permitted to be 
charged pursuant to the provisions of this 
subpart. Records shall be maintained to 
show that the increased non-product costs 
attributable to gas plant operations, under 
customary accounting proc^ures generally 
accepted and historically and consistently 
applied by the firm concerned, are sufficient 
to^ justify the amount of the price increase 
permitted under this section on a dollar-for- 
dollar passthrough buis.” (Emphasis 
added.) , 

Mapco argues that the emphasized phrase 
means that increased non-product costs 
cannot have been recovered under Subpart 
K unless they were directly attributable to 
gas plant operations, i.e., incurred as an ex¬ 
pense for the physical operation of a gas 
processing plant.** According to this view, 
no gas processor could have recovered under 
Subpart K any non-product cost increases 
which it incurred for marketing expenses in 
the sale of NOL's and NGLP’s since May 15, 
1973. 

We do not agree with this narrow reading 
of §212'.165. The first two sentences of the 
section permitted a gas processor to recover 
increased non-product costs for NGL’s and 
NGLP's up to the limits specified.** The last 
sentence merely required that records be 
kept sufficient to justify the increased non¬ 
product costs claimed, which would be, at 
least in part, directly attributable to gas 
plant operations. Rather than adopt de¬ 
tailed non-product costs allowance and 
passthrough criteria in an area which the 
FEA recognized as involving many parties 
with differing interests, §212.165 estab¬ 
lished a limited amount, inviting exception 
relief above such limits. The marketing ex¬ 
penses associated with the NGL’s and 
NGLP's produced in Northern’s and 
Mapco’s gas plants are costs of doing busi- 

**Mapco’8 Request, pp. 14-15; December 8, 
1978 Comments, pp. 12-13. 

*‘See 42 FR 29490, § II B (June 9, 1977). 

ness which are predicated on the gas plants’ 
manufacture of covered products. The 
phrase "attributable to gas plant oper¬ 
ations” was intended only to distinguish be¬ 
tween costs of doing business which were or 
were not related to sales of NGL’s and 
NGLP’s. Contrary to Mapco’s suggestion, it 
did not operate to restrict the meaning of 
the term "increased non-product costs" for 
the purpose of limiting th^ categories of 
costs recoverable.** 

This Interpretation of the scope of 
§212.165 is consistent with its regiilatory 
history, previous administrative applications 
of the section and the purpose it served in 
the structure of the Mandatory Petroleum 
Price Regulations. 39 FR 44407 (December 
24, 1974). The DOE and its predecessor 
agencies regularly granted exception relief 
to refiners for non-product cost increases of 
NGL’s and NGLP’s substantially in excess 
of the limitations on amount in § 212.165, on 
the grounds of gross inequity. E.g., Farm¬ 
land Industries, 3 FEA 1 83,080 (January 23, 
1976); Beacon Gasoline Co., 2 FEA f 80,708 
(October 21, 1975); and Superior Oil Co., 2 
FEA II 83,271 (August 29, 1975). Exception 
relief included an allowance for marketing 
cost, e.g.. Diamond Shamrock Corp., 3 FEIA 
f 83,212 (June 7. 1976), Sid Richardson 
Carbon A Gasoline Co., 3 FEA 183,170 
(April 23,-1976), and for all other "actual 
cash expense items,” e.g.. Diamond Sham¬ 
rock Corp., 4 FEA I 83,101, n. 1 (September 
21, 1976), and Doric Petroleum, Inc., 4.FEA 
1 83,046 (August 19. 1976). 

PtnrioH roH Rscorsidekatioh or Atlantic 
Richtielo Co. 1978-54 

Petitioner. Atlantic Richfield Company. 
Date; December 4.1978. 
This is in response to the petition for re¬ 

consideration which you submitted on 

**The PEA’S refusal to Incorporate into 
Subpart K detailed provisions covering in¬ 
creased non-product costs, including in¬ 
creased marketing costs, as originally pro¬ 
posed in -39 FR 32718, 32730-31, does not 
alter the plain meaning of the general pro¬ 
vision adopted in §212.165 allowing the 
passthrough of all increased non-product 
costs, up to .5 cents per gallon for NGLP's. 
Contrary to Mapco’s suggestion (n. 44, 
supra), in adopting Subpart K the FEA did 
not express any intent to preclude gas pro¬ 
cessors from recovering increased marketing 
costs under Subpart K. provided that the 
per-gallon limit on all increased non-product 
costs was not exceeded. 39 PR 44407, §IV. 
In so doing, FEIA expressly Invited applica¬ 
tions for exception in cases where the total 
increased non-product costs ext^ded the 
per-gallon limit. 

III. ooncLusiow 

For the reasons set forth above, we have 
determined that the proper application of 
the DOE’S Mandatory Petroleum Price Reg¬ 
ulations to the factual situations presented 
by the parties in their Requests for Inter¬ 
pretation, for the period January 1. 1975. 
through October 31,1978, is as follows; 

(1) All of the affiliated entitles within the 
Northern group were part of one firm, and 
all of the affiliated entities within the 
Mapco group were part of one firm; 

(2) All of the entities, including the mar¬ 
keting entitles, within these firms were sub¬ 
ject exclusively to 10 CFR Part 212, Subpart 
K with respect to their sales of NOL’s and 
NGLP’s to unaffiliated entities; 

(3) Sales of NOL’s and NGLP’s between 
affiliated entities within the Northern or 
Mapco firms were not “first sales” subject 
to the first sale price rules of Subpart K; 

(4) The Northern and Mapco firms may 
not have used the adjusted May 15. 1973. 
prices of 10 CFR 212.164 in lieu of actual 
May 15. 1973 weighted average prices for 
NGL’s and NGLP’s transferred between gas 
processing and marketing entities within 
either firm; and 

(5) Absent exception relief the Northern 
and Mapco firms were permitted to recover 
as increased non-product costs all of their 
increased marketing costs attributable to 
their sales of NGL’s and NGLP’s, subject to 
the limitations on amount in 10 CFR 
212.165. 

behalf of the Atlantic Richfield Company 
(ARCO) on October 10, 1978. In that peti¬ 
tion. you requested that the DOE reconsid¬ 
er an Interpretation which it issued to 
ARCO on August 24, 1978. Atlantic Rich¬ 
field Company, Interpretation 1978-54, 43 
FR 40208 (September 11, 1978). For the rea¬ 
sons discussed below. I have determined 
that the petition for reconsideration must 
be denied. 

Interpretations Issued by the Office of 
General Counsel of the Department of 
Energy (DOE) may be reconsidered only in 
certain limited circumstances. In these 
cases, the burden is upon the petitioner to 
demonstrate that the Interpretation is erro¬ 
neous in fact or in law. or that the result 
reached in the Interpretation is arbitrary or 
capricious. 10 CFR 205.85(fK3), 

In the Interpretation which was issued to 
ARCO. the DOE determined that exports of 
“Petrobase 100,” a carbon black feedstock 
oil produced by ARCX), must be deducted 
from crude oil runs to stills under 10 CFR 
211.67(dK2) since “Petrobase 100” is a "re¬ 
fined petroleum product” within the mean- 

Appenoiz B.—Responses to Petitions for Reconsideration 

Petitioner Interpretation Date of Response 

Atlantic Richfield Company (ARCX))...... ... ARCO, 1978-54. 43 PR 40208 (Sep¬ 
tember 11, 1978). 

Dec . 4 

Yellow Cab Company of Philadelphia 
Cab) and Oulf Oil Company-U.S. (Oulf). 

(Yellow Yellow Cab and Oulf. 1978-57, 43 
FR 46517 (October 10.1978). 

Dec . 4 

True Oil Purchaaing Co. (TOPCO).. . TOPCO. 1978-43, 43 PR 34434 
(August 4. 1978). 

Dec. g 

Apeo Oil CorporaUoo (APCO).. __ APCO. 1978-51, 43 PR 40204 (Sep¬ 
tember 11, 1978). 

Dec. 18 
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ing of the Mandatory Petroleum Allocation 
and Price Regulations. ARCO contended 
that although carbon black feedstock oU is a 
by-product of petroleum refining, "Petro- 
base 100” is not a gas oil and should not be 
considered a refined petroleum product for 
purposes of the DOE domestic crude oil al¬ 
location (entitlements) program. 

In the petition for reconsideration, ARCO 
argues that the Interpretation Is defective 
because the DOE failed to consider provi¬ 
sions in Part 210, Part 211, and Part 212 
which exempt gas oils from the DOE Regu¬ 
lations and, therefore, from the export sales 
deduction in § 211.67(dK2). However, the 
fact that gas oils are not subject to alloca¬ 
tion or price regulation does not mean that 
the export sales deduction is inapplicable to 
them. The function of the export sales de¬ 
duction is not to allocate refined petroleum 
products but rather to withhold cost equal¬ 
ization benefits under the entitlements pro¬ 
gram with respect to products that are sold 
in the world market at uncontrolled prices. 
41 FR 13899 (April 1, 1976), Application of 
the export sales deduction to a product ex¬ 
cluded from allocation and price controls is 
dictated by the policy underlying the enti¬ 
tlements program. Thus, the results reached 
in the Interpretation are not arbitrary or 
capricious. 

ARCO further argues that the Interpreta¬ 
tion is erroneous and requires reconsider¬ 
ation on the sole ground that the definition 
of “Petrobase 100” as a refined petroleum 
product is inconsistent with the industry’s 
practice. As the DOE has stated on numer¬ 
ous occasions, technical or industrial defini¬ 
tions do not supersede the meaning of terms 
as set forth in the DOE allocation and price 
regulations. See, e.g., Navajo Refining Co.; 
Yates Petroleum Corp., 1 DOE 180,236 
(1978); Pyramid Corp., Inc., 5 FEA 183,143 
(1977); accord, Mobil Oil Co. v. FEA, 566 F. 
2d 87 (TECA 1977). Therefore, the Interpre¬ 
tation is not erroneous. 

Accordingly, since ARCO has failed to 
demonstrate that the Interpretation is erro¬ 
neous in fact or in law, or that the Interpre¬ 
tation is arbitrary or capricious, the petition 
for reconsideration is hereby denied. The 
denial of the petition for reconsideration is 
a final order of the Department of Energy 
from which ARCO may seek judicial review. 

Petition roa Reconsideration or Yellow 
Cab Co. of Philadelphia, Gulf Oil Co.— 
U.S. 1978-^57 

Petitioner: Yellow Cab Company of Phila¬ 
delphia, Gulf Oil Company—U.S. 

Date: December 4, 1978. 
This is in response to the petition for re¬ 

consideration which you submitted on 
behalf of the Yellow Cab Company of Phila¬ 
delphia (Yellow Cab) and the Gulf Oil Com¬ 
pany—U.S. (Gulf) on October 24, 1978. 
Yellow Cab Company of Philadelphia, Gulf 
Oil Company—U.S., Interpretation, 1978-57, 
43 FR 46517 (October 10, 1978). For the rea¬ 
sons discussed below, I have determined 
that the petition for reconsideration must 
be denied. 

Interpretations issued by the Office of 
GeneraJ Counsel of the Department of 
Energy (DOE) may be reconsidered only In 
certain limited circumstances. In these 
cases, the burden is upon the petitioner to 
demonstrate that the Interpretation is erro¬ 
neous in fact or in law, or that the result 
reached in the Interpretation was arbitrary 
or (^pricious. 10 CFR 205.85(fK3). 

In the Interpretation which was issued to 
Yellow Cab and Gulf, the DOE determined 
that Yellow Cab's failure to pay Gulf for 
the two deliveries of motor gasoline which 
Gulf made to it on March 29 and 31, 1978, 
does not permit Gulf to terminate its suppli¬ 
er/purchaser relationship with Yellow Cab. 
As we noted in the Interpretation, Yellow 
Cab’s failure to meet those payment obliga¬ 
tions resulted from an order of a court in a 
bankruptcy proceeding. Moreover, with the 
exception of the March 29 and 31 deliveries. 
Yellow Cab has conformed substantially 
with the terms of its agreement with Gulf 
on all other occasions. Gulf is protected in 
future dealings by Yellow Cab’s willingness 
to pay by certified check, and Gulf may be 
paid in full or in part under the bankruptcy 
proceedings. In view of these considerations, 
the DOE concluded that Yellow Cab ahd 
Gulf have not deviated in a substantial 
manner from their normal credit practices 
and thus there is no basis under the regula¬ 
tions for the suspension or termination of 
their supplier/purchaser relationship. 10 
CFR 210.62. 

Your petition for reconsideration reiter¬ 
ates the arguments presented in the initial 
interpretation' request and raises no new 
substantive arguments of fact or of law. Ac¬ 
cordingly, since Gulf has failed to demon¬ 
strate that the Interpretation is erroneous 
in fact or in law, or that the Interpretation 
is arbitrary or capricious, the petition for re¬ 
consideration is hereby denied. The denial 
of Gulf’s petition for reconsideration is a 
final order of the Department of Energy 
from which the petitioner may seek judicial 
review. 

Petition for Reconsideration of True Oil 
Purchasing Company 1978-43 

Petitioner: True Oil Purchasing Company. 
Date: December 8, 1978. 
This is in response to the petition for re¬ 

consideration which you submitted on 
behalf of the True Oil Purchasing Company 
(TOPCO) on August 16, 1978. True Oil Pur¬ 
chasing Company, Interpretation 1978-43 
43 FR 34434 (August 4, 1978). For the rea¬ 
sons discussed below, I have determined 
that the petition for reixinsideration must 
be denied. 

Interpretations issued by the Office of 
General Counsel of the Department of 
Energy (DOE) may be reconsi(iered only in 
certain limited circumstances. In these cases 
the burden is upon the petitioner to demon¬ 
strate that the result reached in the Inter¬ 
pretation was erroneous in fact or in law, or 
that the result reached in the Interpreta¬ 
tion was arbitrary or capricious. 10 CPU 
205.85(f)(3). 

In the Interpretation which was issued to 
TOPCO, the DOE determined that a posted 
price existed for all grades o^ crude oil pro¬ 
duced in North Dakota (Amoco Price Sup¬ 
plement #7) on September 30, 1975, and 
that this posting applied to all North 
Dakota crude oil. The DOE therefore con¬ 
cluded that the highest posted price for Wy¬ 
oming Sweet crude oil on September 30, 
1975, could not be used for any crude oil 
produced in North Dakota for purposes of 
establishing an upper tier ceiling price pur¬ 
suant to § 212.74. 

Your petition for reconsideration reiter¬ 
ates the arguments presented in the initial 
interpretation request and generally raises 
no new arguments of fact or of law. As the 
Interpretation indicated, S 212.74(b) clearly 
states that the upper tier ceiling price for a 

particular grade of domestic crude oil In a 
particular field is the highest posted price 
on September 30, 1975. When a posted price 
for crude oil in a particular area does not 
distinguish between grades of crude oil, that 
one price applies to all grades of crude oil 
(both sweet and sour) produced in that area. 
Since a posted price existed for all crude oil 
produced in North Dakota, both sweet and 
sour, the regulations do not permit TOPCO 
to use a different posted price. This conclu¬ 
sion is not based upon the resolution of any 
factual dispute, as your petition asserts, but 
is, as we stated in the Interpretation, the 
(xirrect conclusion of law. 

Moreover, TOPCO’s contention that the 
Interpretation is legally defective because it 
was not given an opportunity to respond to 
comments submitted to the DOE in connec¬ 
tion with this matter is without merit and 
must be rejected. In the instant case, the 
Regional Counsel for DOE Region 8, at 
TOPCO’s request, .sent a copy of the Re¬ 
quest for Interpretation, along with a letter 
soliciting comments, to a list that TOPCO 
provided of 16 producers and first purchas¬ 
ers of crude oil from the Williston Basin. 
Ten replies were received. Only five of the 
persons who replied addressed the issues 
raised by TOPCO, and four of these five 
commenters sent TOPCO a copy of their 
letters. 

As a general rule, the DOE will not accept 
a (Kimment from a third person in connec¬ 
tion with its consideration of a request for 
interpretation unless the person who re¬ 
quested the Interpretation is afforded an 
opportunity to respond to that submission. 
10 CFR 205.84(a). However, the failure of 
TOPCO to have received a copy of one of 
these letters is not significant in this case. 
The comments contained in that letter 
merely restated comments that were raised 
by others and which were provided to 
TOPCXD. Thus, even though TOPCO did not 
receive a copy of one of the submissions 
that the DOE received, the firm was afford¬ 
ed an opportunity to respond to all of the 
comments that were submitted in connec¬ 
tion with the issues that were addressed in 
this proceeding. Moreover, it should be 
noted that the DOE did not adopt any of 
the views stated in the third party submis¬ 
sions. The Interpretation, therefore, does 
not in any.way depend for its validity upon 
the (ximments submitted. 

Accordingly, since TOPCO has f^led to 
demonstrate that the Interpretation'is erro¬ 
neous in fact or in law, or that the Interpre¬ 
tation is arbitrary or capricious, the petition 
for reconsideration is hereby deni^. The 
denial of TOPCO’s petition for iwonsider- 
ation is a final order of the Department of 
Energy from which the petitioner may seek 
judicial review. 

Petition for Reconsideration or Arco Oil 
Corporation 1978-51 

Petitioner: Apeo Oil Corporation. 
Date: December 18, 1978. 
This is in response to a Petition for Re¬ 

consideration dated September 13, 1978, 
that you submitted on behalf of the Apeo 
Oil Corporation. In that Petition you re¬ 
quested that I rescind an Interpretation 
that was issued to Apeo by the Department 
of Energy on August 11. 1978. Apeo Oil Cor¬ 
poration, Interpretation 1978-51, 43 FR 
40204 (September 11,1978). 

Interpretation 1978-51 considered an issue 
raised by Apeo with respect to the ”B” 
factor of the refiner price formula in 10 
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CPR 212.83(c)(2Kiii)(D). relating to the re¬ 
covery of increased costs of purchased prod¬ 
uct. The “B" factor generally requires that 
any increased costs of the purchased prod¬ 
uct be computed according to a particular 
formula (referred to as the “A-type" formu¬ 
la in Interpretation 1978-51) except in those 
iiKstances in which the refiner did not pur¬ 
chase product of the “i” category concerned 
in May 1973 or the per-unit cost of the pur¬ 
chased product in May 1973 was unreason¬ 
ably high. In these cases the “B" factor re¬ 
quires the refiner to compute increased 
costs of purchased product by an alternate 
formula (the “Y” formula), which imputes 
an approximated May 1973 cost by refer.- 
ence to prices charged by the refiner in 
•sales of the product concerned in May 1973. 
Interpretation 1978-51 held that the “B" 
factor by its literal terms requires either the 
iKse of the “A-type" formula or the "Y” for¬ 
mula. but not both. Because Apeo *did not 
purchase motor gasoline (a product of the 
type “1") in May 1973, Apeo was required to 
u.se the alternate “Y” formula in order to 
compute its increased costs of both blending 
slock and motor gasoline. 

In its present Petition, Apeo argues that 
Interpretation 1978-51 is arbitrary and ca¬ 
pricious because it violates the dollar-for- 
dollar passthrough provisions of Section 
4(b)(2KA) of the Emergency Petroleum Al¬ 
location Act, as amended. Those provisions 
require that a firm be permitted to recover 
fully its increased costs of purchased prod¬ 
uct. Apeo states that unless it is permitted 
to ihse the “A-type" formula for the prod¬ 
ucts that it purchased and blended to pro¬ 
duce motor gasoline, it will not be permitted 
to recover the full amount of the increased 
cpsUs that it incurred ih purchasing those 
blending stocks. Apeo notes that where the 
important purposes to be served by a regula¬ 
tion arc at variance with the meaning of the 
regulation as it appears on its face, the PEA 
and the DOE have issued interpretations 
that do not explicitly follow the literal 
meaning of the regulation. Apeo a.sserts 
that that approach is applicable here. We 
have examined these arguments and have 
concluded that inasmuch as they raise a 
substantial question of law as to the validity 
of the Interpretation and that that question 
appears to have some merit, the Interpreta¬ 
tion should be reconsidered. 

The Office of Interpretations and Rulings 
will undertake a thorough review of the In¬ 
terpretation and the arguments Apeo has 
raised. That Office has already begyn its 
analysis of the Interpretation in light of the 
material that Apeo submitted in connection 
with its Petition for Reconsideration. If you 
have any questions concerning this matter, 
or wish to supplement the Petition, plea.se 
contact Everard A. Marseglia. Jr., Acting As¬ 
sistant General Counsel for Interpretations 
and Rulings, telephone number 633-8624. 

IFR Doc. 79-1317 Piled 1-12-79: 8:45 am] 

14910-13-Ml 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION A0< 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

RULES AND REGULATIONS 

[Docket No. 16221: Arndt. No. 36-91 

PART 36—NOISE STANDARDS: AIR- 
' CRAFT TYPE AND AIRWORTHINESS 

CERTIFICATION 

Aircraft Noise Measurement and 
Evaluation; Specifications: Correc¬ 
tion to PNLT Corrections; Formula 
for Ambient Atmosphere Condi¬ 
tions Affecting the Sideline Flight 
Path 

AGENCY: Federal Aviation Adminis¬ 
tration. DOT. ' 

ACTION: Pinal rule; correction. 

SUMMARY: On March 2. 1978, the 
PAA published Amendment 36-9 to 
the Federal Aviation Regulations (43 
PR 8731) in which it adopted proce¬ 
dures and standards for correcting 
measured noise data when., the ambi¬ 
ent atmospheric conditions of tem¬ 
perature and humidity do not conform 
to prescribed reference conditions. 
Formulas were prescribed for the cor¬ 
rection of perceived noise levels for 
spectral irregularities of tone at any 
instant of time (PNLT). Under 
§ A36.11(d)(3), of Appendix A to Part 
36, the final rule contained inadver¬ 
tent omissions in the formula to be 
used in connection with the sideline 
flight path measured noise data. 

This corrective amendment is neces¬ 
sary to properly execute PAA’s intend¬ 
ed statement of the rule and to pre¬ 
scribe an appropriate correction to the 
measured noise data when atmospher¬ 
ic conditions do not conform to the 
prescribed standard reference condi¬ 
tions. 

DATES: Effective date: January 15. 
1979. Compliance date: Same as 
amendment 36-9 (April 3, 1978). 

FOR FURTHER INFORMATION 
CONTACTT: 

Richard Tedrick, Program Manage¬ 
ment Branch (AEE-220). Environ¬ 
mental Technical Regulatory Divi¬ 
sion, Office of Environment and 
Energy, Federal Aviation Adminis¬ 
tration, 800 Independence Avenue. 
SW., Washington D.C. 20591; Tele¬ 
phone (202) 755-9027. 

SUPPLEMENTARY INFORMATION: 
The amendment corrects 
§ A36.11(d)(3) of Appendix A to Part 
36 of the Federal Aviation Regulations 
(14 CFR part 36), as amended by 
Amendment 36-9. effective for noise 
tests conducted on and after April 3. 
1978 (43 PR 8731; march 2. 1978). It 
corrects the statement of the formula 
prescribed for corrections to PNLT by 
adding the term “LX” within the 
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second addend in the formula. As cor¬ 
rected. the formula requires that 
“LXe,” the corrected sideline noise 
path distance, be subtracted from 
“LX,” the measured sideline noise 
path distance befor multiplying the re¬ 
sultant difference by the factor “a 
I o.” the reference atmospheric absorp¬ 
tion rate for sound. The term*“LX” 
was inadvertently omitted in the for¬ 
mula as orginally published in the 
Federal Register. As published, that 
formula also contained tyr>ographical 
errors which did not represent the for¬ 
mula intended hy the FAA. As pub¬ 
lished at 43 PR 8748,, the formula 
read: '' 

SPLic=SPLi + (li-aio)LX 
-H a I (LXe) 
+ 20 log (LX/LXc). 

As corrected by this amendment to 
conform with established accoustical 
principles for rates of sound absorp¬ 
tion due to atmospheric conditions, 
the formula reads: 

SPLic = SPLi + (a I-a I o) LX 
a 1 o (LX—LXc) 

+ 20 log (LX/LXc). 

Since this action is necessary to pre¬ 
scribe the originally intended regula¬ 
tory requirements under Amendment 
36-9 and since this action is corrective 
in nature. I find that notice and public 
procedure regarding this action are 
impractical and unnecessary. Further, 
since it would not be in the public in¬ 
terest or consistent with sound regula¬ 
tory practice to delay making neces¬ 
sary corrections to the amendment, 
good cause exists for making it effec¬ 
tive in less than 30 days after publica¬ 
tion. While this corrective amendment 
is effective upon its publication, the 
correction it makes relates back to 
provisions which previously became ef¬ 
fective and which are essential to the 
evaluation of measured noise data* in 
showing compliance with the require¬ 
ments of Part 36. Thus, it would not 
be proper to require compliance with 
the uncorrected provisions of Amend¬ 
ment 36-9. Thus, this correction ap¬ 
plies to affected noise tests conducted 
on or after April 3. 1978, when Amend¬ 
ment 36-9 became effective. 

Adoption of the Amendment 

Accordingly, § A36.11(d)(3) of Ap¬ 
pendix A to Part 36 of the Federal 
Aviation Regulations (14 CFR Part 36) 
is amended, effective January 15. 1979, 
by deleting the formula prescribed in 
that paragraph and substituting for it 
the formula to read as follows: 

SPLlc = SPLl + (a I —a I o) LX 
+ a io (LX—LXc) 
4 20 log (LX/LXc). 
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(Secs. 313(a), 601, 603, 611(b), Federal Avi¬ 
ation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421, 1423, and 1431(b); sec. 6(c), 
Department of Transportation Act (49 
U.S.C. 1655(c)); Title I, National Environ¬ 
mental Policy Act of 1969 (42 U.S.C. 4321 et. 
seq.); and Executive Order 11514, March 5, 
1970.) 

Note.—The Federal Aviation Administra¬ 
tion has determined that this document in¬ 
volves a regulation which is not significant 
under the pnx^dures and criteria prescribed 
hy Executive Order 12044 and implemented 
by interim Department of Transportation 
guidelines (43 9582; March 8,1978). 

Issued in Washington, D.C.. on Janu¬ 
ary 9,1979. I 

Quentin S. Taylor, 
Acting Administrator. 

(PR Doc. 79-1307 Piled 1-12-79; 8:45 am] 

[491R-13-M] 

HIBCHAPTER C—AIRCRAFT 

(Docket No. 78-NW-28-AD; Arndt. 39-3393] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

ioaliig iiadel B-17F and G Series 
Airplane 

AGENCY; Federal Aviation Adminis¬ 
tration (PAA), DOT. 

ACTION: Final rule. 

SUMMARY: FAA Airworthiness Di¬ 
rective (AD) 73-20-2 (Amdt. 39-1722; 
38 FR 26358), as amended by Amdt. 
39-2763, (41 FR 49089), requires in¬ 
spection of the wing front spar lower 
chord on Boeing Model B-17 airplanes. 
The AD is further amended herein to 
allow an alternate repair and inspec¬ 
tion method. 

DATES: Effective date January 26, 
1979. 

AbDRElSS: PAA Northwest Region, 
9010 East Marginal Way South, Seat¬ 
tle,'Washington 98108. 

FOR FURTHER INFORMATION 
CONTACT; 

Mr. Iven Connally, Engineering and 
Manufacturing Branch, FAA North¬ 
west Region, 9010 East Marginal 
Way South, Seattle, Washington 
98108, telephone (206) 767-2516. 

SUPPLEMENTARY INFORMATION; 
AD 73-20-2, as amended through 
Amdt. 39-2763, requires removal of 
certain bolts in the front spar lower 
chord splice plates and inspection of 
the spar chord for cracks. The AD also 
requires a repeat inspection interval of 
50 flight hours or 12 months, which¬ 
ever comes first. Since issuance of the 
latest amendment', an alternate 

rework and inspection procedure has 
been developed which provides an 
equivalent level of safety. The AD is, 
therefore, further amended to provide 
for the alternate procedure. Since this 
amendment imposes no additional 
burden on any person, it is found that 
notice and public procedure hereon 
are impracticable and good cause 
exists for making this amendment ef¬ 
fective in less than 30 days. 

Adoption of the Amenmient 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Section 39.13 of the Federal Avi¬ 
ation Regulations (14 CFR 39.13) is 
amended by further amending Airwor¬ 
thiness Directive 73-20-2 (Amdt. 39- 
1722, 38 FR 26358; as amended by 
Amdt. 39-2763, 41 FR 49089), as fol¬ 
lows: 

Boeing; Applies to Model B-17F and G air¬ 
planes. 

1. Revise paragraph (c) to read; 
“(c) After repairs per (b) have been ac¬ 

complished, reinspect in accordance with (a) 
at intervals not U) exceed 150 hours time-in- 
service or every 12 months, whichever 
comes first.” 

2. Add a new paragraph (d) to read; 
"(d) The bolt holes described in paragraph 

(a) above may be reamed .063 inch oversize 
for a close tolerance oversize bolt, provided 
no cracks are detected when the chords are 
inspected in accordance with paragraph (a) 
above using the eddy current inspection 
methods. Any holes reworked with the over¬ 
size bolts must be reinspected in accordance 
with (a) above within 1500 flight hours after 
such rework. Upon accumulation of 1500 
flight hours on the reworked holes, the 
repeat inspection interval reverts to the in¬ 
terval specified in (c) above.” 

3. Add a new paragraph (e) to read: 
"(e) Any new replacement beam chords 

must be inspected within 2500 flight hours 
after installation and thereafter at intervals 
specified in paragraph (c) above.” 

This amendment becomes effective Janu¬ 
ary 26, 1979. 

(Secs. 313(a). 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423) and Section 6(c) of the De¬ 
partment of Transportation Act (49 U.S.C. 
1655(c)); and 14 CFR 11.89). 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the proce¬ 
dures and criteria prescribed by Executive 
Order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; March 8, 1973). 

Issued in Seattle, Washington, on 
January 5,1979. 

C. B. Walk, Jr., 
- Director, Northwest Region. 

(FR Doc. 79-1277 Filed 1-12-79; 8:45 am] 

[4910-13-M] 

(Airspace Docket No. 78-RM-29] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

AGENCY: Federal Aviation Adminis¬ 
tration (PAA), DOT. 

ACTION: Pinal Rule. 

SUMMARY: This amendment alters 
the Mohall, North Dakota 700' transi¬ 
tion area. The alteration was neces¬ 
sary to provide controlled airspace for 
aircraft executing the new 'VOR/DME 
runway 31, amendment 1, standard in¬ 
strument approach procedure, devel¬ 
oped for the Mohall Municipal Air¬ 
port, Mohall, North Dakota. 

EFFECTIVE DATE: 0901 GMT, Feb 
ruary 22, 1979, 

FOR FURTHER INFORMATION 
CONTACT: 

Joseph T. Taber/Pru6tt B. Helm. 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ARM- 
500, Federal Aviation Administra¬ 
tion, Rocky Mountain Region, 10455 
East 25th Avenue, Aurora, Colorado 
80010; telephone (303) 837-3937. 

SUPPLEMENTARY INFORMATION: 

History 

• On November 6, 1978, the PAA pub¬ 
lished for comment (43 FR 53449) a 
proposal to alter the Mohall, North 
Dakota 700' transition area. The only 
comment received expressed no objec¬ 
tion. 

Rule 

This amendment to subpiart G of 
Part 71 of the Federal Aviation Regu¬ 
lations (PAR’S) alters the Mohall, 
North Dakota 700' transition area. 
This action is necessary to provide 
controlled airspace for aircraft execut¬ 
ing the new VOR/DME runway 31, 
amendment 1, standard instrument 
approach procedure, developed for the 
Mohall Municipal Airport, Mohall, 
North Dakota. 

Drafting Information 

The principal authors of this docu¬ 
ment are Joseph T. Taber/Pruett B. 
Helm, Operations, Procedures and Air¬ 
space Branch, Air Traffic Division, 
and Daniel J. Peterson, Office of Re¬ 
gional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Part 71 of the Federal Aviation 
Recmlations (14 CFR Part 71) is 
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amended effective March 13, 1978, as 
follows: 

By amending subpart G 71.181 so as 
to alter the following transition area 
(44 PR 442) to read: 

Mohall, N.Dak. 

. That airspace extending upward from 700 
feet above the surfsw^ within a 7.5 mile 
radius of the Mohall Municipal Airport 
(latitude 48“4641" N., longitude 101*32'20" 
W.) and within 2.5 miles each side of the 
161* bearing from the Mohall Municipal Air¬ 
port, extending from the 7.5 mile radius 
area to 9.5 miles southeast of the airport. 

(Sec. 307(a) Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)): Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); and 
14 CPR 11.69). 

Note.—The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Aurora. Colorado on Janu¬ 
ary 2. 1978. 

M. M. Martin. 
Director, Rocky Mountain Region. 

IFR Doc. 79-1276 Filed 1-12-79; 8:45 ami 

[6750-01-M] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. 9107] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

Harnischfeger Corp., Et Al. 

AGENCY; Federal Trade Commission. 

ACTION: Pinal order. 

SUMMARY: In settlement of alleged 
violation of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, thus consent 
agreement, among other things, re¬ 
quires a Brookfield, Wis. manufactur¬ 
er of lattice-boom cranes and the 
Northwest Engineering Company, a 
Green Bay, Wis. competitor, to pro¬ 
vide the F.T.C. with evidence that all 
merger agreements between them 
have beep terminated and return all' 
confidential documents exchanged 
during negotiations. The order would 
prohibit the firms from acquiring any 
part of each other’s lattice-boom busi¬ 
ness until July 31. 1981, without fur¬ 
nishing the Commission with 60 days' 
notice of such intention. Should the 
Commission issue a complaint chal¬ 
lenging the transaction during this 
period, the firms would be required to 
postpone the proposed merger or ac¬ 

quisition until administrative proceed¬ 
ings were concluded.. 

DATES; Complaint issued March 10, 
1978. Decision issued December 8, 
1978.* 

FOR FURTHER INFORMATION 
CONTACT: 

PTC/C, Alfred P. Dougherty. Jr., 
Washington, D.C., 20580. (202) 523- 
3601. 

SUPPLEMENTARY INFORMATION: 
On Tuesday, October 3, 1978, there 
was published in the P^erai. Regis¬ 
ter, 43 PR 45593, a proposed consent 
agreement with analysis In the Matter 
of Harnischfeger Corporation, a corpo¬ 
ration. and Northwest Engineering 
Company, a corporation, for the pur¬ 
pose of soliciting public comment. In¬ 
terested parties were given sixty (60) 
days in which to submit comments, 
suggestions, or objections regarding 
the proposed form of order. 

No comments having been received, 
the Commission has ordered the issu¬ 
ance of the complaint in the form con¬ 
templated by the agreement, made its 
jurisdictional findings and entered its 
order to cease and desist, as set forth 
in the proposed consent agreement, in 
disp>osition of this proceeding. 

The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CPR Part 13. are as follows: Sub¬ 
part-Acquiring Corporate Stock or 
Assets: § 13.5 Acquiring corporate 
stock or assets: 13.5-20 P.T.C. Act. 

(Sec. 6. 38 Stat. 721; 15 UJS.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719. a.s amended; sec. 
7. 38 Stat. 731. as amended: (15 U.S.C. 45. 
18)) 

Carol M. Thomas, 
Secretary. 

[PR Doc. 79-1316 Piled 1-12-79; 8:45 ami 

[801(H)1-M] 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER 11—SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. 34-154611 

PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES EX¬ 
CHANGE ACT OF 1934 

PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

Filing and Reporting Requirements 
Relating to Institutional Investment 
Managers 

AGENCY: Securities and ,Exchange 
Commission. 

ACn’ION: Final rules. 

‘Copies of the Complaint and Decision 
and Order filed with the original document. 

SUMMARY: The Commission an¬ 
nounces the amendment of the rule 
and form governing the reporting re¬ 
quirements of institutional investment 
managers exercising investment dis¬ 
cretion over accounts having in the ag¬ 
gregate more than $100,000,000 in ex¬ 
change-traded or NASDAQ-quoted 
equity securities. Under the aunend- 
ment, as adopted, such managers are 
required to file a report within 45 days 
after the end of each calendar year 
and within 45 days after the last day 
of the first three calendar quarters of 
the subsequent year. 

EFFECTIVE DATE: February 5. 1979. 

FOR FURTHER INFORMATION 
CONTACT; 

W. Scott Cooper, Esq. (202-755- 
1792), Division of Investment Man¬ 
agement, Securities and Exchange 
Commis.«5ion, 500 North Capitol 
Street, Washington, D.C. 20549. 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis¬ 
sion (the “Commission”) today an¬ 
nounced the amendment of Securities 
Exchange Act Rule 13f-l [17 CPR 
240.13f-l] and related Form 13P [17 
CFR 249.3251, pursuant to Section 
13(f) of the Securities Exchange Act 
of 1934 [15 U.S.C. 78a et seq. as 
amended by Pub. L. No. 94-29 (June 4. 
1975)1 (the “Exchange Act”). The 
amendment to the Rule and Form 
adopted today requires that institu¬ 
tional investment managers, subject to 
the reporting requirements under the 
Rule, file a report on a quarterly basis 
rather than annually as originally 
adopted on June 15. 1978, and an¬ 
nounced in Exchange Act Release No. 
14852 [43 FR 267001. 

Section 13(f) of the Exchange Act 
was adopted by Conerress as part of 
the Securities Acts Amendments;, of 
1975. The reporting system required 
by Section 13(f) is intended to create 
in the Commission a central repository 
of historical and current data about 
the investment activities of institu¬ 
tional investment managers, in order 
to improve the body of factual data 
available and to facilitate considera¬ 
tion of the influence and impact of in¬ 
stitutional investment managers on 
the securities markets and the public 
policy implications of that influence. 
Section 13(f) empowers the Commis¬ 
sion to adopt rules which would create 
a reporting and disclosure system to 
collect specific information concerning 
Section 13(d)(1) [15 U.S.C. 78m(d)(l)l' 

•Any equity security of a clas.s which is 
registered pursuant to Section 12 of the Ex¬ 
change Act [15 U.S.C. 78/1. or any equity se¬ 
curity of an insurance company which 
would have been required to be so registered 
except for the exemption contained in Sec¬ 
tion 12(gK2KG) of the Exchange Act. or 
any equity security issued by a closed-end 
investment company registered under the 
Investment Company Act of 1940 [15 U.S.C. 
80a-l et seq.l. 
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equity securities held in accounts over 
which certain institutional investment 
managers exercise investment discre¬ 
tion. It gives the Commission broad 
rulemaking authority to determine 
the size of the institutions required to 
file reports, the format and frequency 
of the reporting requirements, and the 
inforanation to be disclosed in each 
report. 

The Rule, as adopted on June 15, 
1978, required that an institutional in¬ 
vestment manager exercising invest¬ 
ment discretion with respect to ac¬ 
counts having more than $100,000,000 
or more in exchange-traded or 
NASDAQ-quoted equity securities on 
the last day of any of the twelve calen¬ 
dar months of a calendar year file an¬ 
nually with the Commission, and, if a 
bank, with the appropriate banking 
agency, within 45 days after the last 
day of such calendar year, five copies 
of Form 13F. The form required the 
reporting of the name of the issuer 
and the title of class, CUSIP number, 
number of shares or principal amount 
in the case of convertible debt, and ag¬ 
gregate fair market value of each such 
equity security held. The form also re¬ 
quired information concerning the 
nature of investment discretion and 
voting authority possessed. 

When the Commission announced 
the adoption of Rule 13f-l, the Com¬ 
mission solicited comment on the use¬ 
fulness and practicality of quarterly 
rei>orting. The Commission received 
124 letters of comment during the 
comment period which expired on 
August 31, 1978. In general, the main 
areas of comment related to the use¬ 
fulness of the information and the 
attendant costs. 

Many commentators felt quarterly 
information on the holders of common 
stock would be invaluable to a trading 
desk involved in block transactions 
and would facilitate the function of 
block trading and enhance the liquid¬ 
ity of the marketplace. A number of 
commentators pointed out that quar¬ 
terly reporting would provide a great¬ 
er basis for comparison shopping 
among investment managers. Such 
commentators emphasized that an 
evaluation of the investment philos¬ 
ophy and policies of a prospective 
manager is crucial in making an effec¬ 
tive comparison and that such an eval¬ 
uation is dependent upon a periodic 
examination of a manager’s invest¬ 
ment decisions as reflected by his 
holdings and transactions. Both corpo¬ 
rations and financial reporting serv¬ 
ices asserted that quarterly reporting 
is needed to provide corporate treasur¬ 
ers with current information concern¬ 
ing institutions owning their stock. 
They pointed out that many stock¬ 
holders take ownership in nominee or 
street name, making it difficult to 

trace such information and making it 
difficult to secure proxies on impor¬ 
tant corporate matters. 

The comments in opposition to the 
usefulness'of quarterly reporting took 
issue with the assertions that more 
frequent reports would be of utility to 
block traders or enhance market li¬ 
quidity. Commentators opposed to 
quarterly reporting also disputed the 
usefulness of the reports as providing 
a basis for comparison among differ¬ 
ent investment managers. In addition, 
opponents to quarterly reporting be¬ 
lieved that information about stock 
ownership was either currently availa¬ 
ble or more properly required under 
the beneficial ownership reporting re¬ 
quirements. 

Based upon the estimates of the cost 
of compliance with the reporting re¬ 
quirements supplied by prospective re¬ 
porting institutions, it appears that 
the cost to the institutions is generally 
low in comparison with the size of the 
institution which is required to report. 
The mean of all the estimates submit¬ 
ted to the Commission was $3,000 per 
report. 

Although acknowledging relatively 
low cost, those commentators opposed 
to quarterly reporting stated, among 
other things, that the cost of compli¬ 
ance outweighed the benefit to the 
public in increasing the frequency of 
reporting and that as another cost of 
doing business it would reduce the 
ability of operations such as bank 
trust departments to become profit¬ 
able. 

The Commission has concluded that 
it is in the public interest to require 
quarterly reporting at this time, be¬ 
cause, among other things, the Com¬ 
mission does not perceive any signifi¬ 
cant obstacles to quarterly reporting 
nor any undue hardship for reporting 
institutions. In addition, the Commis¬ 
sion believes that the simplicity of the 
form and the recent issuance of an in¬ 
terpretative release * will enhance the 
likelihood of an effectively function¬ 
ing system. The utility of the informa¬ 
tion was evidenced by the large 
number of commentators who ex¬ 
pressed an interest in receiving infor¬ 
mation from quarterly reports. Final¬ 
ly, if quarterly reporting is not re¬ 
quired at this time, such data might be 
lost altogether thereby creating gaps 
in the continuous flow of information 
which may be utilized for future 
policy decisions. 

The amendments to Rule 13f-l and 
Form 13F require an institutional in¬ 
vestment manager subject to the re¬ 
porting requirements for a particular 
calendar year to file Form 13F within 

’Exchange Act Release No. 15292 dated 
November 2, 1978 (43 FR 52697, November 
14. 19781. 

45 days after the last day of such cal¬ 
endar year and within 45 days after 
the last day of each of the first three 
calendar quarters in the subsequent 
calendar year. 

Certain Findings 

As required by Section 23(a)(2) of 
the Exchange Act tl5 U.S.C. 
78w(a)(2)]. the Commission has con¬ 
sidered the impact which the Rule and 
Form as amended herein would have 
on competition. The Commission has 
found that requiring the filing of 
Form 13F on a quarterly basis will not 
significantly burden competition. Fur¬ 
thermore, the Commission has deter¬ 
mined that any possible resulting com¬ 
petitive burdens will be outweighed 
by, and are necessary and appropriate 
to achieve, the benefits of this infor¬ 
mation to investors. 

As mandated by Section 13(fK4), in 
exercising its authority under Section 
13(f) the Commission has determined 
that its action is appropriate in the 
public interest and for the protection 
of investors. The Commission finds 
that the cost of the amendments to 
the Rule and Form adopted herein are 
not unreasonable in light of the pur¬ 
poses of the statute. 

1. 17 CFR Part 240 is amended by re¬ 
vising paragraph (a) of §240.13f-l to 
read as follows: 

§ 240.13f-l Reporting by institutional in¬ 
vestment managers of information with 
respect to accounts over which they ex¬ 
ercise investment discretion. 

(a) Every institutional investment 
manager which exercises investment 
discretion with respect to accounts 
holding section 13(f) securities, as de¬ 
fined in paragraph (c) of this section, 
having an aggregate fair market value 
on the last trading day of any month 
of any calendar year of at least 
$100,000,000 shall file a report on 
Form 13F [§249.325 of this Chapter] 
with the Commission within 45 days 
after the last day of such calendar 
year and within 45 days after the last 
day of each of the first three calendar 
quarters of the subsequent calendar 
year. 

• • • • • 

2. 17 CFR Part 249 is amended by re¬ 
vising General Instruction C of Form 
13F (§ 249.325) as follows: 

§ 249.325 Form 13F, report of institutional 
investment managers pursuant to Sec¬ 
tion 13(f) of the Securities Exchange 
Act of 1934. 

G • • • • 
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GfaiERAL Instructions 

• • « • « 
C. Filing of Form 13F. Five copies of Form 

13F shall be filed with the Commission 
within 4fi days After the end of the calendar 
year 1978 and each calendar year and the 
first three calendar quarters of each calen¬ 
dar year thereafter. As required by Section 
13(f)(4) of the Act. a Manager which is a 
bank, the deposits of which are Insured In 
accordance with the Federal Deposit Insur¬ 
ance Act, shall file with the appropriate reg¬ 
ulatory agency a copy of every report filed 
with the Commission pursuant to this sub¬ 
section by or with respect to such bank. The 
appropriate regulatory agency with which a 
copy of this report is to be filed for: 

• A A A A ^ 

3.17 CFR Part 249 Is amended by re¬ 
vising the cover page of Form 13F 
(§ 249.325) to read as follows: 

Form L3F 

INFORMAnOM REQUIRED OT IRSTTrUTIONAL IW- 

VESTMERT MANAOERS PURSUANT TO »CTION 

13(f) or THE SECURITIES EXCHIAMGE ACT OF 

1934 AND RULES THEREUNDER 

« A A • A 

Report for the calendar year or 
Quarter Ended-19—— 

Authority; Effective Date 
• The Commission hereby adopts the 
amendment of Rule lSf-1 and Form 
13F, effective February 5, 1979, pursu¬ 
ant to the Authority set forth in Sec¬ 
tions 13(f) and 23 of the Exchange 
Act. 

(15 UJS.C. 7«m(f) and 7Bw.) 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

January 5, 1979. 
[FR Doc. 79-1409 FUed 1-12-79; 8:45 am] 

[4210-01-M] 

Title 24—Houeiwg wid Urbon 

Development 

CHAPTER II—OFFICE OF AS^SISTANT 

SECRETARY FOR HOUSING—FED¬ 

ERAL HOUSING COMMISSIONER, 

DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT 

SUBCHAPTER A—GENERAL 

[Docket No. D-79-542] 

PART 200—INTRODUCTION 

S«ifepcM<t D—Oelegtftiom to Particular 

PosHione 
Acting Attittanf Sacratory far Moating — 

Fadaral Haaaing CoaMnittionar 

AGEINCY: Department of Housing 
and Urban Development 

ACTION: Notice of Delegation of Au¬ 
thority. 

SUMMARY: The Assistant Secretary 
for Housing-Federal Housing Commis¬ 
sioner is revising the designation of of¬ 
ficials authorized to serve as' Acting 
Assistant Secretary for Housing-Fed¬ 
eral Housing Commissioner in the ab¬ 
sence of the Assistant Secretary. This 
revision is necessary to reflect a De¬ 
partmental reorganizational align¬ 
ment, 

EFFECTIVE DATE: November 13, 
1978. 

FGR FURTHER INFORMATION 
CONTACT. 

June Sheehan, (202) 755-6623. 

SUPPLEMENTARY INFORMATION: 
This designation supersedes the desig¬ 
nation of Acting Assistant Secretary 
for Housing-Federal Housing Commis¬ 
sioner published at 42 FR 45963, Sep¬ 
tember 13, 1977. Sinoe the amendment 
involves only internal matters of 

■ agency management, it does not re¬ 
quire comment or public procedure. 
Ac(»>rdingly 24 CPR $ 200.51 is amend¬ 
ed to read as follows: 

§ 200.51 Acting Assistant Secretary for 
Housing-Federal Housing Commission¬ 
er. 

(а) Designation. The officials ap¬ 
pointed to. or designated to serve as 
Acting daring a vacancy in the follow¬ 
ing positions, are hereby designated to 
serve as Acting Assistant Secretary for 
Housing-Acting Federal Huusing Com¬ 
missioner during the absence of the 
Assistant Secretary for Housing-Fed¬ 
eral Housing Commiasioner with all 
the powers, functions, and duties dde- 
gated or assigned to the Assistant Sec¬ 
retary for Housing-Federal Housing 
Commissioner: Provided, That no offi¬ 
cial is authorized to serve as Acting 
Assistant Secretary for Housing- 
Acting Federal Housing Commission 
unless all other officials whose ap¬ 
pointed. or designated Acting, position 
titles precede his in this designation 
are unable to act by reason of absence: 

(1) Deputy Assistant Secretary for 
Housing-Deputy Federal Housing 
Commissioner. 

(2) Deputy Assistant Secretary for 
Multifamily Housing Programs. 

(3) Deputy Assistant Secretary for 
Public Housing and Indian Programs. 

(4) Deputy Assistant Secretary for 
Single Punily Housing and Mortgagee 
Activities. 

(5) Director. Office of Policy and 
Program Development. 

(б) Director. Office of 

(b) AuthoriaaHon. Each head of an 
organizational unit of Housing is au¬ 
thorized to designate an employ^ 
under his jurisdiction to serve as 
Acting during the absence of the head 
of the unit. 

Issued at Washington, D.C.. Decem¬ 
ber 11. 1978. 

Lawrencx B. Simons. 
Assistant Secretary for Housing- 

Federal Housing Commissioner. 
IFR Doc. 79-1296.Filed 1-12-79; 8:45 ami 

[4210-01-M] 

CHAPTER m^GOVERNMENT NA¬ 

TIONAL MORTGAGE ASSOCI¬ 

ATION, DEPARTMENT OF HOUSING 

AND URBAN DEVELOPMENT 

[Docket No. R-79-611] 

PART 300—GENERAL 

List of Attomeys-in-Fad 

AGEINCY; Department of Housing 
and Urban Development. 

ACTION; Pinal rule. 

SUMMARY: This amendment updates 
the current list of attomeys-in-fact by 
amending Paragraph (c) of 24 CFR 
300.11. These attorneys-in-fact are au¬ 
thorized to act for the Association by 
executing d(x;uments in its name in 
conjunction with servicing GNMA’s 
mortgage purchase programs, all as 
more fully described in Paragraph (a) 
of 24 CFR 300.11. 

EFFECTIVE DATE: February 14, 
1979. 

ADDRESSES: Rules Docket Clerk. 
Office of General Counsel. Rcxun 5218, 
Department of Housing and Urban 
Development, 451 7th Street, S.W„ 
Washington. D.C. 20410. Telephone: 
(202) 755-7603. 

FOR FURTHER INFORMATION 
CONTACT; 

Mr. William J. Linane, Office of 
General Counsel, on (202) 755-7186. 

SUPPLEMENTARY INFORMATION: 
Notice and public procedure on this 
amendment are unnecessary and im¬ 
practicable because of the large 
volume of legal documents that must 
be executed on behalf of the Associ¬ 
ation. 

1. Paragraph (c) of i 300.11 is amend¬ 
ed by deleting the faUawing names 
from the current list of attomeys-in- 
fact: 
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Same and Region 

H. D. Banks, Atlanta. GA; Sharon Weis 
bach, Atlanta, GA. 

(Sec. 309(d) of the National Housing Act. 
(12 U.S.C. 1723a(d)); and sec. 7(d) of the De¬ 
partment of Housing and Urban Develop¬ 
ment Act. (42 U.S.C. 3535(d))) 

Issued at Washington. D.C„ on De- • 
cember 8 1978. 

John H. Dalton, 
President, Government 

National Mortgage Association. 
(FR Doc. 79-1368 Piled 1-12-79; 8:45 am] 

[4210-01-M] 

[Docket No. R-79-610] 

PART 300—GENERAL 

- List of Attorneys-in-Foct 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Final rale. 

SUMMARY: This amendment updates 
the current list of attomeys-in-fact by 
amending Paragraph (c) of 24 CFR 
300.11. These attomeys-in-fact are au¬ 
thorized to act for the Association by 
executing documents in its name in 
conjunction with servicing GNMA’s 
mortgage purchase programs, all as 
more fully described in Paragraph (a) 
of 24CFR300.il. 

EFFECTIVE DATE: February 14. 
1979. 

ADDRESSES: Rules Docket Clerk, 
Office of General Counsel, Room 5218, 
Department of Housing and Urban 
Development, 451 7th Street, SW., 
Washington, D.C. 20410. 'Telephone: 
(202) 755-7603. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. William J. Ldnane, Office of 
General Counsel, on (202) 755-7186. 

SUPPLEMENTARY INFORMATION: 
Notice and public procedure on this 
amendment are unnecessary and im¬ 
practicable because of the large 
volume of legal documents that must 
be executed on behalf of the Associ¬ 
ation. 

1. Paragraph (c) of § 300.11 is amend¬ 
ed by adding the following name to 
the current list of attomeys-in-fact: 

Name and Region 

Richard M. Jaegle, Washington. D.C. 

(Sec. 309(d) National Housing Act, (12 
UB.C. 1723a(d)); sec. 7(d), Department of 
Housing and Urban Development Act, (42 
UB.C. 3535(d))) 

Issued at Washington, D.C., on De¬ 
cember 8,1978. 

John H. Dalton, , 
President, Government 

National Mortgage Association. 
(FR Doc. 79-1369 Filed 1-12-79; 8:45 am] 

(4210-01-M] 

(Docket No. R-79-609] 

PART 300—GENERAL 

List of Attorneys-in-Foct 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Pinal rule. 

SUMMARY: This amendment updates 
the current list of attorneys-in-fact by 
amending Paragraph (c) of 24 CFR 
300.11. These attorneys-in-fact are au¬ 
thorized to act for the Association by 
executing documents in its name in 
conjunction with servicing GNMA’s 
mortgage purchase programs, all as 
more fully described in Paragraph (a) 
of 24 CFR 300.11. 

EFFECTIVE DATE: February 14. 
1979. 

ADDRESSES: Rules Docket Clerk, 
Office of General Counsel, Room 5218, 
Department of Housing and Urban 
Development, 451 7th Street, SW., 
Washington. D.C. 20410. Telephone: 
(202)755-7603. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. William J. Linane, Office of 
• General Counsel, on (202) 755-4942. 

SUPPLEMENTARY INFORMATION: 
Notice and public procedure on this 
amendment are unnecessary and im¬ 
practicable because of the large 
volume of legal documents that must 
be executed on behalf of the Associ¬ 
ation. 

1. Paragraph (c) of § 300.11 is amend¬ 
ed by deleting the following names 
from the current list of attorneys-in- 
fact: 

Name Region 
Robert E. Airy Washington, D.C. 
Ellen W. Allison Los Angeles. CA 
Thomas A. Barker Los Angeles, CA 
Marcelo J. Bueno, Jr. Los Angeles. CA 
Bennie H. Dixon Atlanta, GA 
H. J. Flewharty Dallas. TX 
B. B. Fincher Dallas, TX 
David L. Floyd Atlanta, GA 
Gregory Gianpetro Chicago, IL 
Ernestine S. Holland Los Angeles, CA 
James C. Kennedy Eiallas, TX 
Carroll P. Kisser Chicago, IL 
Mike Kornecki Chicago, IL 
Theresa M. 

Mastricolo Philadelphia, PA 
Grace G. McKay Atlanta, GA 
James L. McKnight Los Angeles, CA 
Leslie A. Parsons Atlanta, GA 
Max D. Robinson Dallas, TX 
W. G. Smith. Jr. Dallas. TX 
June Y. Yamakawa Los Angeles, CA 

2. Paragraph (c) of § 300.11 is amend¬ 
ed by adding the following names in 

alphabetical sequence to the current 
list of attorneys-in-fact:, 

Name Region 

Ellen W. Allison Atlanta. GA 
Rosemary M. Brown Washington. D.C. 
Pauletta L. Burge Dallas. TX 
D. Keith Gettmann Atlanta. GA 
Gregory Gianpetro Philadelphia, PA 
Robert R. Glinski Philadelphia. PA 
David G. Hooper Dallas. TX 
J. H. Van House Atlanta, GA 
Patricia M. Langley Atlanta. GA 
Vincent Liott Philadelphia. PA 
Leslie A. Parsons Los Angeles, CA 
Max D. Robinson St. Louis. MO 
June Y. Sage Los Angeles. CA 
James L. Smith Philadelphia, PA 
Angela Talotta Philadelphia, PA 
W. E. Yeager Atlanta, GA 
Harvey W, Young Philadelphia. PA 

(Sec. 309(d), National Housing Act. 12 
UJS.C. 1723a(d); sec. 7(d). Department of 
Housing and Urban Development Act, (42 
U.S.C. 3535(d)).) 

Issued at Washington. D.C., Novem¬ 
ber 15, 1978. 

John H. Dalton, 
President, Government 

National Mortgage Association. 

(FR Doc. 79-1370 Piled 1-12-79; 8:45 am] 

[1505-01-M] 

CHAPTER VIII—LOW-INCOME HOUS¬ 
ING, DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

(Docket No. R-78-529] 

PART 891—REVIEW OF APPLICA¬ 
TIONS FOR HOUSING ASSISTANCE 
AND ALLOCATION OF HOUSING 
ASSISTANCE FUNDS 

Final Rula 

Correction 

In FR Doc. 78-30628 appearing at 
page 50638 in the issue for Monday, 
October 30, 1978, make the following 
corrections: 

(1) On page 50644, in the first 
column, change the heading, 

891.204 Review and comment 
period.” to read, ”§ 891.203 Review and 
(mmment period.” 

(2) Also on page 50644, in the third 
column, in §891.205(0(1). in the 10th 
line, substitute “30” for ”3”. 

rWOLAl REGISTEk, VOL 44, NO. 10—MONDAY, JANUARY IS, 1979 



RULES AND REOULATIONS 30S7 

(42KM>I-M] 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

silKHAPTfl^-^NAflONAL NX>O0 
MSURANCE ntOGtAM 

[Docket No. FI-4039] 

PART 1917~APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDIOAL REVIEW 

0 

Fmol Flood Elovation Dotorminotion 
for fho City of Avondolo, Maricopa 
County, Ariz. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Pinal rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Avon¬ 
dale, Maricopa County, Arizona. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order' to qualify or remain qualified 
for participation in the national flood 
insurance program (NPIP). 

EFFECmVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Avondale. 
Maricopa County, Arizona. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Avondale, 
Maricopa County, Arizona, are availa¬ 
ble for review at the bulletin board in 
the City Hall. 525 North Central 
Avenue. Avondale, Arizona. 

FOR FURTHER INFORMATION 
CONTACrr: 

Mr. Richard Krimm. Assistant Ad- 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Avondale, Maricopa County, Arizo¬ 
na. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (TiUe XIH of the 

Housing and Ufban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in- 
dMduals to appeal this determination 
to or throtigh the commimity for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

Source of flooding Loeation 

Elevation 
in feet, 

national 
geodetic 
vertical 
datum 

Agua Pria River._ Broadway Road 884 
extension. 

Lower Buekeye Road. 948 
U.S. 80 (Buckeye Road).. 963 
Southern Pacific 964 

RaUroad. 

OftA 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

In accordance with Section 7(oK4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit It to 
take effect on the date indicated. 

Issued: December 7,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1107 Filed 1-12-79; 8:45 am] 

[4210-01-M] 

[DocAet No. FI-4062] 

PART 1917->APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND 

JUDiaAL REVIEW 

Final Flood Elavation Determination 
for the Gty of Aurora, Kane and 
DuPage Counties, Hi. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Aurora, 
Kane and DuPage Counties. Illinois. 
These base (100-year) flood elevations 
are the basis for the fl(x>d plain man¬ 
agement measures that the communi¬ 

ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain quadified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Aurora, 
Kane and DuPage Counties, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Aurora, 
Kane and DuPage Counties. Illinois, 
are available for review at the City 
Hall. 44 East Downer Street. Aurora, 
Illinois. 

FOR FURTHER INFORMATION 
<X)NTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The li'ederal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Aurora, Kane and DuPage Coun¬ 
ties. Illinois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal -^his determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

Elevation 
in feet. 

Source of flooding . liooation national 
' geodetic 

vertical 
datum 

Fox River __... Downatream Corporate 622 
Limit at Ashland 
Avenue. 

Elgin, Joliet & Eastern 62.7 
R.R.. 

Buriington Northern 626 
R.R. at West Channel. 

North Avenue. 628 
Burlington Northern 628 

SLR.. 
Convergence of East 629 

and West Channel. 
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Elevation 
in feet. 

Source of flooding Location national 
geodetic 
vertical 
datum 

Pox River West Holbrook Street at West >29 
Channel. Channel. 

Downer Street at West 630 
_ Channel. 

Galena Street at West 630 
Channel. 

Downstream Aurora 630 
Dam at West Channel. 

Upstream Aurora Dam 635 
at West Channel. 

New York Street at 635 
West Channel. 

Pox River Blast Benton Street at East 630 
Channel. Channel. 

Pox Street at East . 630 
Channel. 

Main Street at East 630 
Channel. 

Downstream Aurora 630 
Dam at Blast Channel. 

Upstream Aurora Dam 635 
at Blast Channel. 

New York Street at Blast 635 
Channel. 

Fox River. Divergence of Blast and 635 
West Channel. 

Confluence of Indian 636 
Creek. 

Illinois Avenue_.... 636 
Indian Trail Road .. 637 

Indian Creek. Confluence arith Fox 636 
River. 

Chicago Aurora and 637 
Elgin R.R.. 

Private Bridge 100' 643 
downstream of 
Broadway Street 

Broadway Street. 649 
Burlington Northern 645 

R.R. sidings upstream 
of Broadway Street. 

Burlington Northern 649 
R.R. 300' downstream 
of High Street. 

High Street. 654 
Wood Street... 667 
Ohio Street__ 672 
Rural Street_ 684 
Austin Avenue. 691 
Farnsworth Avenue ....... 692 
Private Bridge 1,300' 693 

upstream of Austin 
Avenue. 

Ihivate Bridge 1.400' 695 
upstream of Austin 
Avenue. 

ShefferRoad. 699 
Private Bridge 500' 703 

downstream of 
F'amsworth Avenue. 

• Farnsworth Avenue 704 
don'nstream crossing. 

Reckinger Road............... 706 
Marshall Boulevard ....... 709 
Farnsworth Avenue 710 

upstream crossing. 
Molltor Road. 713 
Confluence of 715 

Selmarten Creek. 
^ East-West Tollway_ 718 

BilterRoad_ 724 
Selmarten Creek „. Confluence with Indian 719 

Creek. 
Seminary Creek Dam 71^ 
Seminary Road_ 716 
Upstream Corporate 716 

Limits approximately 
4.200' upstream of 
Seminary Road. 

Waubansee Creek. Downstream Corporate 672 
Limits approximately 
3.500' downstream of 
iCaute Road. 

Kaute Road_ 674 
Montgomery Road.......... 675 

Elevation 
in feet. 

Source of flooding Location national 
geodetic 
vertical 
datum 

Upstream Corporate 683 
Limits approximately 
160' downstream of 
BHgin Joliet A Elastem 
R.R.. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968),. as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 43 FR 7719). 

In accordance with Section 7(oK4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stet. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 7,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

£FR Doc. 79-1108 FUed 1-12-79; 8:45 am] 

[4210-01-M] 

[Docket No. FI-3809] 

PART 1917~APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Dotorminotion 
for tho Village of Elk Grove, Cook 
County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION; Pinal rule. 

SUMMARY: Pinal base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of Elk 
Grove, Cook County. Illinois. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the conununity is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national fl(x>d 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Village of Elk 
Grove. Cook County, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detcdled outlines of 
the flood-prone areas and the final 
elevations for the Village of Elk 
Grove. Cook County. Illinois, are avail¬ 
able for review at the Elk Grove Vil¬ 
lage Hall, 901 Wellington Street, Elk 
Grove, Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Strei^ 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
fives notice of the final determina¬ 
tions of flood elevations for the Vil¬ 
lage of Elk Grove, Cook County, Illi¬ 
nois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

Source of flooding 

Elevation 
in feet. 

Location national 
' geodetic 

verUcal 
datum 

Salt Creek. Downstream Corporate 
Limits. 

683 

J. F. Kennedy 
Boulevard. 

685 

Upstream Corporate 
Limits. 

687 

ink Grove J. F. Kennedy 684 
Boulevard Boulevard. 684 
Drainage Ditch. E3k Grove Boulevard__ 

Ridge Avenue .................. 864 
Victoria Lane.. 685 
Crest Avenue. 685 
Love Street_........_ 685 
Tonne Road. 685 

Unnamed Creek.... Downstream Corporate 711 
Limits. 

Nerge Road 
(Downstream). 

713 

Nerge Road (Upstream). 716 
West Branch of Downstream Corporate 7«e 

Salt Creek. Limits. 
Confluence with 

Tributary D. 
710 

Upstream Corporate 
Limits. 

711 

Tributary D of Confluence with West 710 
West Branch Branch Salt Oeek. 
Salt Creek. Elk Grove Corporate 

Limits. 
733 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.8.C. 4001-4128): and Secretary’s dele- 
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gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
U78. Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
tOke effect on the date indicated. 

Issued; December 12.1978. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 

(FR Doc. 79-1109 Filed 1-12-79; 8:45 am] 

[4210-01-M] 

[Docket No. FI-4168] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Village of Glenview, Cook 
County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Pinal rule. , 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of Glen¬ 
view. Cook County, Illinois. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect In 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Village of Glenview, 
Cook County, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Village of Glenview, 
Cook County, Illinois, are available for 
review at the Glenview Village Hall, 
1930 Prairie Street. Glenview, Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina- 

FEDCRAL 

tions of flood elevations for the Vil¬ 
lage of Glenview, Cook County, Illi¬ 
nois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.s'c. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

Source of flooding 

Elevation 
in feet. 

Location national 
geodetic 
vertical 
datum 

West Pork North Downstream Corporate 624 
Branch Chicago 
River. 

Limits. 

Waukegan Road 
Upstream. 

626 

Glenview Road 
Upstream. 

627 

Grove Street Upstream.. 627 
East Lake Avenue. 629 
Confluence with Navy 630 

Ditch. 
West Lake Avenue 631 

Upstream. 

■ 
Upstream Corporate 

Limits. 
631 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 73 F.R. 7719). 

In accordance with Section 7(oK4) of the 
E)epartment of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(PR Doc. 79-1110 Piled 1-12-79; 8:45 am] 

REGISTER, VOL 44, NO. 10—MONDAY, JANUARY 

[4210-01-M] 

[Docket No. FI-4369] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDIOAL REVIEW 

Final Flood Elevation Determination 
for the Village of Niles, Cook 
County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD, 

ACrriON: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of Niles. 
Cook County. Illinois. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EPFECrriVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for' the Village of Niles. 
Cook County, Illinois. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the final 
elevations for the Village of Niles, 
Cook County. Illinois are available for 
review at the Village Hall, 7601 Mil¬ 
waukee Avenue, Chicago, Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Vil¬ 
lage of Niles, Cook County. Illinois. 

This final rule is issue(l in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act . of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban .Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the conununity or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 

15, 1979 
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ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Village of Washing¬ 
ton Park are available for review at 
the City Hall, 5621 Forest Boulevard, 
East St. Louis, Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

ElevaUon 
in f«et. 

Source of flooding Location national 
geodetic 
vertical 

, datum 

§00 feet northwest of jfi7 
Klngshighway In 
crossing Louisville and ' ' 
Nashville Railroad. 

flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

Source of flooding 

Elevation 
. in feet, 

LocaUon national 
geodetic 
vertical 
datum 

North Branch Southern Corpprate 609 
Chicago River. Umit. 

Just Upstream of Harta 
Road. 

613 

Just Upstream of Touhy 616 
Avenue. 

Corporate Limits at 619 
oiditon Street. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and SecreUry’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(oK4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
lake effect on the date indicated. 

Issued:' December 8,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-1111 Filed 1-12-79; 8:45 am] 

[421(M>1-M] 

(Docket No. FI-4462] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETCRMINATION AND 
JUDICIAL REVIEW . 

Rnal Flood Elevation Determination 
for the Village of Washington 
Pork, St. Clair County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACmON: F’inal rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of 
Washington Park, St. CTlair County, Il¬ 
linois. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP), 

EFFECmVE DATE; The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Village of Washing¬ 
ton Park, St. Clair County, Illinois. 

, Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Vil¬ 
lage of Washington Park, St. Clair 
County, Illinois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opF>ortunity for the community or in¬ 
dividuals to app>eal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected ICM^tions are: 

Elevation 
in feet. 

Source of flooding Location national 
geodetic 
vertical 
datum 

Schoenberger Downstream corporate 410 
Creek. limits. 

740 feet downstream of 
Klngshighway. 

411 

Rainfall Ptindliu §00 feet north of U.S. 414 
within Route 50 cros-sing 
wununlty. Louisville and 

Nashville Railroad. 
IntersecUon of Monk 

Avenue and 38th 
Street. 

415 

100 feet southeast of 
intersection of 
Louisville and 
Nashville Railroad 
and Alton and 
Southern Railroad. 

415 

100 feet southwest of 416 
intersection of 
Louisville and 
Nashville Railroad 
and Alton and 
Southern Railroad. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

• In accordance with Section 7(oM4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L 95-557, 92 Stat. 2080, this rule 
has been.granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1112 Filed 1-12-79; 8:45 am] 

[4210-01—M] 

(Docket No. FI-4494] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDIOAL REVIEW 

Final Flood Elovofion Dotormination 
for the Qty of Watsoka, Iroquois 
County, III. 

AGENCY; Federal Insurance Adminis¬ 
tration. HUD. 

ACTION; Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations In the City of Wat- 
seka, Iroquois County, Illinois. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain. qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Watseka, 
Iroquois Coimty, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Watseka, 
Iroquois County, Illinois, are available 
for review at the City Hall. Watseka. 
Illinois. 

Hi 

FOR FURTHER INFORMATION 
CONTACrr. 
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Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Fedcrtd Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Watseka. Iroquois County. Illinois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of'1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

Source of flooding 

Elevation 
In feet, 

national 
geodetic 

Location vertical 
datum 

Iroquois River. At the confluence of 
Sugar Creek. 

624 

At the Upstream 
Corporate Limits. 

624 

Sugar Creek. At confluence with 
' Iroquois River. 

624 

Lafayette Stream 
(Upstream). 

624 

Corporate Limits (1.700' 
Upstream of Lafayette 
Street). 

625 

Corporate Limits (5.000' 
Upstream of Lafayette 
Street). 

628 

Corporate Limits 620 
(11.300' Upstream of ' 
Lafayette Street). 

Corporate Limits 
(23.500' Upstream of 
Lafayette Street). 

632 

Corporate Limits 
(26.150' Upstream of 
Lafayette Street). 

632 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

In accordance with Section 7(oK4) of the 
Department of HUD Act. Section 324 of the 
Housing and Conununity Amendments of 
1978, Pub. L. 95-557. 92 SUt. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12.1978. . . 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc, 79-1113 Filed 1-12-79; 8:45 am) 

[4210-01-M] 

[Docket No. PI-2473J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 
. The final base (100-year) flood eleva¬ 
tions for selected locations are: 

Final Flood Elevation Determination 
for the Village of Woodridge, 
DuPage County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION; Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of Woo¬ 
dridge. DuPage County, Illinois. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), sdiowing base (100-year) flood 
elevations, for the Village of Woo¬ 
dridge, DuPage County, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Villaige of Woo¬ 
dridge. DuPage County. Illinois, are 
available for review at the main lobby 
of the Village HaU,' 2900 West 83rd 
Street. Woodridge, Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Offi(X of F7ood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The F^eral Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Vil¬ 
lage of Woodridge. DuPage County, Il¬ 
linois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 

Source of flooding 

Elevation 
In feet, 

Location national 
geodetic 
vertical 
datum 

Crabtree Oeek. Downstream Corporate 653 
Limits. 

State Highway 53 
(Upstream). 

663 

Corporate Limits 660 
feet upstream of 
Highway 53. 

669 

Westvlew Lane 
(Upstream). 

683 

Woodridge Drive 
(Upstream). 

712 

Prentiss Creek. State Highway 53 
(Upstream). 

665 

Downstream Corporate 
Limits. 

665 

Confluence of Unnamed 670 
'Tributary No. 1. 

Confluence of Tributary 
No. 2. 

689 

Upstream Corporate 
Umits. 

690 

East Branch Confluence of Crabtree 653 
DuPage River. Creek. 

Hobson Road 
(Upstream). 

657 

Upstream Corporate 
Limits (Extended). 

658 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

In accordance with Section 7(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12,1978. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 

(FR Doc. 79-1114 Filed 1-12-79: 8:45 am) 

[421(M)1] 

(Docket No. FI-4408) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 
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Fincri Flood Elovotion Dotorminotion 
for tho Town of Albany, Deioworo 
County, Ind. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Pinal rule. 

SUMMARY: Pinal base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of 
Albany, Delaware County, Indiana. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECn’IVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Albany, 
Delaware County, Indiana. 

Source of flooding 

Elevation 
In feet. 

Location national 
geodetic 
vertical 
datum 

Mississinewa Upstream side of 931 
River. Dowden Avenue. 

Just uixtream of 
Norfolk and Western 
Railway. 

932 

Conflueirce with 
Halfway Creek. 

932 

Halfway Creek.. At Water Street_ 932 
At State Street_ 932 
Just upstream of 

Norfolk and Western 
Railway. 

933 

Just upstream of State * 
Highway 67. 

934 

Northern corporate 
limit. 

934 

(National Flood Insurance Act of 1968 Ciltle 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 UJS.C. 4001-4128; and the Secretary’s del¬ 
egation of authority to Federal Insurance 
Administrator, 43 FR 7719)). 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood prone areas and the final 
elevations for the Town of Albany are 
available for review at the Town Hall, 
Albany, Indiana. 

FOR FURTHER INFORMATION 
CONTACT; 

Mr. Rich^d Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION; 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of (l<xxl elevations for Town of 
Albany, Delaware County, Indiana. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Fl(x>d Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CPR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the commimity. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

In accordance with Section 7(oK4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 SUt. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date Indicated. 

Issued: December 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-1115 FUed 1-12-79; 8:45 am] 

[4210-01-M] 

[Docket No. FI-4409) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevotion Determination 
for the Town of Eaton, Delaware 
County, Ind. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Eaton, 
Delaware County, Indiana. These base 
(100-year) flocxi elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi- 
(lence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Eaton, 
Delaware County, Indiana. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Eaton are 
available for review at the Town Hall, 
Town Clerk’s Office, Eaton, Indiana. 

FOR FURTHER' INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toU-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATTON: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Eaton, Delaware County, Indiana. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster FTotection Act of 1973 (Ihib. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the commimity or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

Source of flooding 

Elevation 
in feet. 

Location national 
geodetic 
vertical 
datum 

Mississinewa 1,880 feet downstresim 885 
River. of Conrail. 

Upstream side of Romy 
Street at corporate 
limit. 

889 

1,500 feet upstream of 
Romy Street. 

891 

4,500 feet upstream of 
Romy Street near 
intersection of Albany 
Pike and Pine Street. 

894 

Swearengen Ditch Upstream side of 
Strawboard Road. 

•90 

Downstream side of 
Conrail. . 

891 

Just upstream of Romy 
Street. 

•92 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
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FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719)). 

In accordance with Section 7(o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1116 Filed 1-12-79; 8:45 am] 

[4210-01—M] • 

- [Docket No. FI-4411] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Detennination 
for the City of Urbandale, Polk 
County, Iowa 

AGENCY; Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Urban- 
dale, Polk County, Iowa. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECn'lVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Urbandale. 
Polk^ounty, Iowa. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 

'elevations for the City of Urbandale, 
are available for review at the City- 
Hall, 3315 70th Street, Urbandale, 
Iowa. 

FOR FURTHER INFORMATION 
CONTACT; 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free Une 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Urbandale, Polk County, Iowa. 

This final rule is issued in accord¬ 
ance with section 110 of tl^e Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals* to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

Source of flooding 

Elevation 
in feet. 

Location national 
geodetic 
vertical 
datum 

North Walnut At southern corporate 848 
Creek. limits of Urbandale. 

At confluence of Karen 
Acres Creek. 

849 

900 feet upstream of the 
confluence of Karen 
Acres Creek. 

850 

200 feet dowtistrcam of 
86th Street. 

860 

75 feet upstream of 86th 
Street. 

865 

1,250 feet downstream 
of Douglas Avenue. 

865 

70 feet downstream of 868 
Douglas Avenue. 

100 feet upstream of 
Douglas Avenue. 

871 

4,500 feet upstream of 
Douglas Avenue. 

479 

At northern corporate 
limit. 

890 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719).) 

In accordance with Section 7(oK4) of the 
Department of HUD Act, Section 324 of the 
Housing and Conununity Amendments of 
1978, Pub. L. 95-557, 92 SUt. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12,1978. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 79-1117 Filed 1-12-79; 8:45 am] 

[4210-01-M] 

[Docket No. FI-4412] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Windsor Heights, 
Polk County, Iowa 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION; Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Windsor 
Heights. Polk County, Iowa, These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Windsor 
Heights, Polk County, Iowa. 

ADDRESS; Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Windsor 
Heights are available for review at the 
City Hall. 1133 66th Street, Windsor 
Heights, Iowa. 

FOR FURTHER INFORMATION 
CONTACrr: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Windsor Heights, Polk County, 
Iowa. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
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from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are; 

qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Indepen¬ 
dence, Montgomery County, Kansas. 

bievaiion 
in feet. 

Source of flooding Location (national 
geodetic 
vertical 
datum > 

Upstream of Cherry 765 
Street. 

Downstream of Main 775 - 
Street. 

Upstreaip of . 785 
Cottonwood Street. 

633 feet Downstream of 793 
Circle Street. 

Downstream of Oak 796 
Street. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968), as amended; 
(42 U.S.C. 4001-4128; and Sfjcretary's dele¬ 
gation of authority to Federal Insuranc€ 
Administrator, 43 FR 7719)). 

In accordance with Section 7(o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1119 Filed 1-12-79; 8:45 ami 

[4210-01-M] 

[Docket No. FI-4495) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND^ 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of North Newton, 
Harvey County, Kansas 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTTION: Final rule. 

SUMMARY; Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of North 
Newton, Harvey County, Kansas. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already ,in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECrriVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the City of North 
Newton are available for review at the 
City Hall, North Newton, Harvey 
County, Kansas. 

UJll 

ADDREISSES: Maps and other inforT.)<< 
mation showing the detailed outlines.'t 

Elevation 
in feet. 

Source of flooding Location national 
geodetip 
vertical 
datum 

Walnut Creek..... .... 500 -feet upstream of 
Center Street. 

825 

150 feet downstream of 
73rd Street. 

829 

North Walnut Just upstream of 834 
Creek. University Avenue. 

2.350 feet upstream of 836 
a University Avenue. 

150 feet downstream of 
College Avenue. 

838 

Just upstream of 842 
College Avenue. % 

At northern corporate 
limits. 

847 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development^ 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and the Secretary's 
delegation of authority to Federal Insur¬ 
ants Administrator, 43 FR 7719).) 

In accordance alth Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 SUt. 2080, this rule 
has been granted waiver of Congressional 
re\'iew requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12,1978. 

Gloria M. Jimenez, 
Federal Insurance Administra tor. 

[FR Doc. 79-1118 Piled 1-12-79: 8:45 ami 

[4210-01-M] 

[Docket No. FI-43731 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of 'Independence, 
Montgomery County, Kansas 

AGENCTY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Inde¬ 
pendence, Montgomery County, 
Kansas. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
commtmity is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Indepen¬ 
dence are available for review at the 
City Office, 120 North 6th Street, In¬ 
dependence, Kansas. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW„ Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Independence. Montgomery 
County, Kansas. - 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

Elevation 
in feet. 

Source of flooding Location (national 
geodetic 
vertical 
datura) 

Verdigris River. Southeastern Corporate 763 
Limits. 

Upstream of Atchison. 764 
Topeka Sc Santa Pe 

^ Railroad. 
Northeastern Corporate 764 

Limits. 
Rock Creek. Upstream of Second .761 

Street. 
Upstream of 761 

Seventeenth Street. 
Southern Corporate 763 

Limits. 
Whiskey Creek. Confluence with Rock 761 

Creek. 
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of the flood, prone areas and the final 
elevations for the City of North 
Newton, Kansas. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krinun, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410 202- 
755-5581 or toU-free Une 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of North Newton, Harvey County, 
Kansas. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

Elevation 
In feet. 

Source of flooding location national 
geodetic 
vertical 
datum 

Sand Creek. Just Upstream of East 1433 
34th street. 

Corporate limits, 1435 
approximately 400 
feet Upstream'ifrom 
East 24th Street. 

Corporate limits, 1436 
approximately 2,376 
feet Downstream from 
1-135. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and the Secretary’s del¬ 
egation of authority to Federal Insurance 
Administrator, 43 FR 7719). 

In accordance with Section 7(oK4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-1120 FUed 1-12-79; 8:45 am] 

[4210-01-M] 

(Docket No. FI-426^ 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elovotion Determination 
for the City of Covington, Kenton 
Coenty, Kentucky 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Coving¬ 
ton, Kenton County, Kentucky. These 
base (100-year) flo^ elevations are 
the basis for the fl(x>d plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in eUect in 
order to qualify or remain qualified 
for participation in the national floocl^ 
insurance program (NFIP). 

EFmcnVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Covington, 
Kenton County, Kentucky. 

ADDRESS: Maps and ot^er informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Covington. 
Kenton County, Kentucky, are availa¬ 
ble for review at the City Clerk’s 
Office, Covington, Kentucky. 

FOR FURTHER INFORMA’nON 
CONTACT: 

Mr. Richard Krimm, Assistant Ad- 
^ ministrator. Office of Flood Insur¬ 

ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Covington, Kenton C()unty, Ken¬ 
tucky. 

Tlds final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (TiUe XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 

dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

• Elevation 
in feet. 

Source of flooding Location national 
geodetic 
•ertical 
datum 

Licking River.. Confluence with Ohio 499 
River. 

4th Street Bridge. . 499 
Wallace Street 501 

(extended). 
Virginia Avenue M2 

(extended). 
Banklk^ Creek. Louisville it Nashville 502 

Railroad Bridge. 
Wlnton Pike Street.. . 502 
Corporate Limits 503 

(Upstream). 
Ohio River. Corporate Limits 497 

(Downstream). 
VJS. Interstate 71-75 498 

Bridge. 
Court Avenue _.. .... . 498 
Corporate Limits 499 

(Upetrean). 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 43 FR 7719). 

In accordance with Section 7(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
reviiew requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 7. 1978. 

Gloria M. Jimenez, 
' Federal Insurance Administrator. 

(FR Doc. 79-1121 FUed 1-12-79: 8:45 am] 

[4210-01-M] 

(Docket No. FI-4185] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elovotion Dotoradnotion 
for tho Town of Wost Nowbvry, 
Essex County, MossocImmoMs 

AGENCY: Federal Insurance Adminis- 
traUon, HUD. 

ACTION: Pinal rule. 
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SUMMARY; Final base, (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of West 
Newbury, Essex County. Massachu¬ 
setts. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NPIP). 

EPFE(jriVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of West New¬ 
bury. Essex County, Massachusetts. 

ADDRESS; Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of West New'- 
bury are available for review at the Se¬ 
lectmen’s Office, West New'bury Town 
Hall. 419 Main Street. West Newbury. 
Massachusetts. 

FOR further' information 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of West Newbury. Essex County, Mas¬ 
sachusetts. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
F>eriod of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

Elevation 
In feet. 

Source of floodine Location national 
geodetic 
vertical 
datum 

Artichoke River- Confluence with 13 
Reservoir. Merrimack River. 

Rogers Street. 14 
North Tributary At Confluence with 14 

Brook. Artichoke River- 
Resen-oir. 

Upstream of Pikes' 
Bridge Road. 

21 

30 feet Upstream of 
Gstrden Street. 

36 

290 feet Upstream of 
Garden Street. 

43 

3225 feet Upstream of 
Garden Street. 

50 

5865 feet Upstream of 
Garden Street (Study 
Limit). 

50 

Beaver Brook. Up.stream of Middle 
Street. 

70 

1200 feet Downstream 
from Confluence with 
Beaver Brook 
Tributary. 

70 

Upstream of 
Georgetown Road 
3220 feet Upstream of 
Tewksbury Road. 

87 

4250 feet Upstream of 
Tewksbury Road. 

94 

Merrimack River... Confluence with 13 
Artichoke River. 

Upstream of Rocks 
Bridge. 

16 

At Southern Corporate 
Limit of Upstream 
End. 

18 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
PR 17804, November 28, 1968). as amended; 
42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719). 

In accordance with Section 7(oK4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: July 25, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(PR Doc. 79-1122 Piled 1-12-79; 8:45 am) 

[4210-01-M] 

(Docket No. FI-44441 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood' Elevation Determination 
for the Township of Atlas, Genesee 
County, Michigan 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 

lected locations in the Towmship of 
Atlas, Genesee County, Michigan. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DA^E: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (lOO-year) flood 
elevations, for the Towmship of Atlas. 
Genesee County. Michigan. 

ADDRESSES: Mapw and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the final 
elevations for the Township of Atlas. 
Genesee County, Michigan, are availa¬ 
ble for review at the Office of the 
Atlas Township Clerk, Goodrich. 
Michigan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town¬ 
ship of Atlas, Genesee County, Michi¬ 
gan. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or In¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (lOO-year) flood eleva¬ 
tions for selected locations are: 

Elevation 
in feet. 

Source of flooding Location national 
geodetic 
vertical 
datum 

Kearsley Creek. Just upstream of Jordan 820 
Road. ^ 

Approximately 320 feet 8330 
downstream of Atlas 
Road. A 
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Elevation 
in feet. 

Source of flooding location national 
geodetic 
vertical 
datum 

Approximately 130 feet 847 
upstream of Atlas Mill 
Pond Dam. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
Pli 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128: and the Secretary’s del¬ 
egation of authority to Federal Insurance 
Administrator, 43 FR 7719. 

In accordance with Section 7(oK4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver'' of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued; December 13,1978, 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1123 FUed 1-12-79; 8:45 ami 

[4210-01-M] 

[Docket No. FI-4446] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elovotion Doforminotion 
for tho Township of Davison, 
Gonosoo County, Michigan 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY; Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Township of 
Davison. Genesee County, Michigan. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Township of Davi¬ 
son, Genesee County, Michigan. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Township of Davi¬ 
son are available for review at the 
Township Hall, Davison, Michigan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 

ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
8W.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town¬ 
ship of Davison, Genesee County, 
Michigan. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the commimity or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

EHevation 
In feet. 

Source of flooding Location national 
geodetic 
vertical 
datum 

Black Creek. Mouth at Kearsley 764 
Creek. 

Just upstream of Irish 768 
Road. 

3,000 feet downstream 770 
of Oaie Road. 

500 feet upstream of 774 
Gale Road. 

At west city limit. 774 
At east city limit. 785 
Just upstream of Grand 787 

Trunk Western 
Railroad. 

500 feet downstream of 788 
Davison Road. 

At Davison Road. 790 
At Oak Road. 791 

Kearsley Creek...... At west corporate limit... 763 
At Grand Trunk 763 

Western Railroad. 
300 feet upstream of 766 

East Court Street. 
1.000 feet upstream of 767 

East Court Street. 
750 feet upstream of 769 

confluence of Phillips 
Drain. 

3,100 feet downstream 773 
of Lapeer Road. 

400 feet upstream of 773 
Lapeer Road. 

450 feet downstream of 776 
Irish Road. 

Just upstream of Irish 777 
Road. 

850 feet downstream of 780 
Lippincott Road. 

At Lippincott Road_ 781 
3,800 feet upstream of 783 

Lippincott Road. 

Source of flooding 

Elevation 
in feet. 

Location national 
geodetic 
vertical 
datum 

5,400 feet upstream of 
Lippincott Road. 

785 

Atlas Road (north of 
Atherton Road). 

791 

3,100 feet upstream of 
Atlas Road. 

793 

3.300 feet downstream 795 
, of Atherton Road. 

800 feet downstream of 
Atherton Road. 

797 

600 feet upstream of 
Atherton Road. 

799 

4.600 feet upstream of 
Atherton Road. 

801 

3,300 feet downstream 
of Bristol Road. 

803 

1,300 feet downstream 
of Bristol Road. 

805 

400 feet upstream of 
Bristol Road. 

806 

4,700 feet upstream of 
Bristol Road. 

808 

3,700 feet downstream 810 
of Atlas Road (near 
Maple Avenue). 

300 feet upstream of 
Atlas Road. 

814 

East corporate limit. 816 
Phillips Drain__ Mouth at Kearsley 

Oeek. 
768 

900 feet downstream of 
Lapeer Road. 

769 

Just upstream of Lapeer 
Road. 

771 

1,600 feet upstream of 
Lapeer Road. 

773 

1,050 feet downstream 776 
of Vassar Road. 

At Vassar Road. 778 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
42 U.S.C. 4001-4128; and the Secretary’s del¬ 
egation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(oK4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 SUt. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 8,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1124 Filed 1-12-79; 8:45 am] 

[421(M)1-M] 

[Docket No. FI-4427] 

PART 1917~APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Finol Flood Elovotion Dotorminotion 
for tho Town of Hillsborough, Hills¬ 
borough County, Now Hompshiro 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 
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SUMMARY: Pinal base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Hills¬ 
borough, Hillsborough County, New 
Hampshire. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the ocmimunity is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EPFECmVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Hillsbor¬ 
ough, Hillsborough County, New 
Hampshire. 

ADDREISS; Maps and other informa¬ 
tion- showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Hillsbor¬ 
ough are available for review at the 
Town Office, Hillsborough, New 
Hampshire. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Elrimm, Assistant Ad¬ 
ministrator. Office of ,Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toU-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Hillsborough, Hillsborough County, 
New Hampshire. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (TiUe XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 

Elevation 
'' in feet. 

Source of flooding Location national 
geodetic 
vertical 
datum 

— 

Contoocook River. Henniker/Hillsboro 554 
corporate limits. 

Henniker Street 556 
Approximately 800 feet 560 

downstream of State 
Route 149. 

Just upstream of State 581 
. Route 149. > 

2,640 feet upstream of 590 
, state Route 149. 

Amtrlm/HIllsboro 597 
corporate limits. 

Sand Brook. U.S. Route 202. 556 
Downstream side of 556 

Henniker Road. 
Upstream side of 559 

Henniker Road. 
600 feet upstream of 570 

Henniker Road. 
Just doa’Dstream of 613 

unnamed dirt road 
(1.960 feet upstream 
of Henniker Road). 

Just upstream of 619 
unnamed dirt road 
(2.000 feet upstream 
of Henniker Road). 

Downstream side of 619 
unnamed dirt road 
(640 feet downstream 
of Gould PoncKRoad). 

Downstream side of > 622 
Gould Pond Road. 

Upstream side of Gould • 626 
Pond Road. 

1.400 feet upstream of 650 
Gould Pond Road. 

820 feet doamstream of 671 
Bog Road. 

Upstream of Bog Road... 674 
North Braoch At mouth of North 597 

Brook. Branch Brook. 
Approximately 345 feet 607 

upstream of mouth of 
North Branch Brook. 

AppA>xlmately 2.380 637 
feet upstream of 
mouth of North 
Branch Brook. 

Approximately 4,230 669 
feet upstream of 
mouth of North 
Branch Brook. 

Approximately 1,370 682 
feet downstream of 
State Route 31. 

Approximately 770 feet 700 
doamstream of State 
Route 31. 

Just downstream of 702 
* SUte Route 31. 

Approximately 920 feet 720 
upstream of State 
Route 31. 

Approximately 1,720 740 
feet upstream of State 
Route 31. 

Beards Brook Confluence with 595 
Contoocook River. 

." Downstream side of old 598 
State Route 9. 

Upstream side of new 603 
State Route 9. 

Approximately 1,740 620 
feet upstream of new 
State Route 9. 

Approximately 820 feet 630 
doamstream of Beards 
Road. 

Approximately 100 feet 637 
upstream of Beards 
Road. 

At Shedd Jones Road..... 645 
Approximately 1,740 660 

feet upstream of 
Shedd JcMies Road. 

Elevation 
in feet. 

Source of flooding Location national 
geodetic 
vertical 

^ datum 

Approximately 2,670 
feet upstream of 

' Shedd Jones Road. 

680 

Approximately 3.900 
feet upstream of 

700 

Shedd Jones Road. 
Approximately 1.450 

feet downstream of 
Beards Road (second 
crossing). 

720 

Approximately 555 feet 
downstream of Beards 
Ro(ul (second 
crossing). 

750 

Approximately 50 feet 779 
downstream of Besuds 
Road {secoad 
crossing). 

Upstream of Beards 
Road (second 
crossing). 

788 

Upstream side of 
Gleason Falls Road. 

797 

' Approximately 2,270 
feet upstream of 
Gleason Falls Road. 

810 

Approximately 2.900 818 
feet downstream 
Danforth Corners 
Road. 

Approximately 2.750 
feet downstream of 

820 

' Danforth Comers 
Road. ' 

Upstream side of 838 
Danforth Comers - 

1 Road. 
- Downstream side of 844 

Cooledge Road. 
Downstream side of 

Jones HUI Road. 
847 

Upstream side of Jones 
HUI Road. 

852 

Approximately 3.906 
feet upstream of Jones 
HUI Road (Just 
upstream of unnamed 
road). 

. 857 

Approximately 7.065 
feet upstream of^ones 

865 

Hill Road. 
Shedd Brook. At mouth of Shedd 

Brook. 
633 

Approximately 3,740 
feet upstream of 
mouth of She<M 
Brook. 

650 

Approximately 4,400 680 
feet upstream of 
mouth of Shedd 
Brook. 

Approximately 1.570 
feet downstream of 
Shedd Jones Road. 

700 

Approximately 650 feet 
downstream of Shedd 
Jones Road. 

725 

Upstream side of Shedd 
Jones Road. 

747 

Approximately 1.770 
feet upstream of 
Shedd Jones Road. 

770 

* Approximately 3.000 800 
feet upstream of 
Shedd Jones Road. 

Approximately 5,330 
feet upstream of 
Shedd Jones Road. 

830 

Approximately 7.390 
feet upstream of 

853 

, Shedd Jones Road. s 
Black Bond Brook. At mouth of Black Pond 852 

Brook. 
Downstream side of 938 • 

State Route 31. nl 
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Elevation 
In feet. 

Source of floodinK Location national 
geodetic 
vertical 
datum 

Approximately 50 feet 940 
upstream of State 
Route 31. 

Approximately 7.200 950 
feet upstream of State 
Route 31. 

Approximately 1,160 960 
feet downstream of 
corporate limits. 

At corporate limits. 977 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 96-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12.1978. 

Gloria M. Jimenez, , Federal Insurance Administrator. 
[FR Doc. 79-1106 Filed 1-12-79; 8:45 am] 

[3810-70-M] 

Title 32—Notional Defense 

^ CHAPTER I—OFFICE OF THE 

( SECRETARY OF DEFENSE 

SUBCHAPTER E—OEFEf^E CONTRACTING 

PART 166—REPORTING PROCEDURES 

ON DEFENSE RELATED EMPLOY¬ 

MENT 

AGENCY: Office of the Secretary of 
Defense. 

ACTION: Pinal rule. 

SUMMARY: This rule is the fiscal 
year 1978 update of the section listing 
DoD contractors receiving negotiated 
contract awards of $10,000,000 or 
more. The regulation is published to 
comply with the provisions of Section 
410, Pub. L. 91-121, November 19, 
1969. 

EFFECTIVE DATE: September 30, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mrs. Cynthia V. Springer, Office of 
the Director for Information Oper¬ 
ations and Reports, Washin^on 
Headquarters Services, The Penta¬ 
gon. Washington, DC 20301. Tele¬ 
phone: (202) 697-3182. 

SUPPLEMENTARY INFORMATION: 
In FR Doc. 70-15846 published in the 

Federal Register on November 25, 
1970 (35 PR 18040) the Office of the 
Secretary of Defense published a final 
rule establishing criteria, prescribing 
procedures, and assigning responsibil¬ 
ities for monitoring the proerram 
within the Department of Defense. 
Subsequently, paragraphs (a) and (d) 
of § 166.11, which constitute the list of 
DoD contractors receiving negotiated 
contract awards for $10 million or 
more, was updated for fiscal years 
1971 (36 FR 18464); 1972 (37 FR 
18727); 1973 (38 FR 25990); 1974 (39 
FR 32985); 1975 (40 FR 44135); 1976 
(41 PR 20466); and 1977 (43 FR 1617). 

Accordingly. §166.11 is revised to 
read as follows: 

§166.11 Department of Defense contrac¬ 
tors receiving negotiated contract 
awards of $10,000,000 or more. 

Fiscal Year 1978: 

A A I Corp. 
A L S Electronics Corp. 
A M General Corp. 
A R O, Inc. 
Action Mfg. Co. 
Adobe Refining Co. 
Aero Corp. 
Aerojet General Corp. 
Aerospace Corp. The 
Airesearch Mfg. Co. of Arizona 
Airesearch Mfg. Co. of California * 
Airlift International Inc. 
Alaska Puget United Transportation 
Alaska, University of 
Ambac Industries, Inc. 
Amerada Hess Corp. -r 
American Export Lsbrandsten Lines 
American Home Products Corp. 
American President Lines, Ltd. 
American Telephone & Telegraph Co. 
Amoco Oil Co. 
Amron Corp. 
Applied Devices Corp. 
Arinc Research Corp. 
Ashland Oil, Inc. 
Atlantic Richfield Co. 
Atlas Processing Co. 
Automation Industries, Inc. 
AVCO Corp. 
AVCO Everett Research Laboratory 
Avondale Shipyards, Inc. 
Ayer N W ABH International, Inc. 
B D M Corp. 
Baltimore Gas & Electric Co. 
Bates, Ted & Co., Inc. 
Bath Iron Works Corp. 
Battelle Memorial Institute 
Bauer Max Meat Packer. 
Beech Aircraft Corp. 
Bell & Howell Co. 
Bendix Corp. 
Bernard Clay Systems International, Ltd. 
Bethlehem Steel Co. 
Bilfinger & Berger Dyckerhoff et al. 
Boeing Co. 
Boeing Services International, Inc. 
Boeing Vertol Co. 
Bolt, Beranek &, Newman, Inc. 
Booz, Allen & Hamilton, Inc. 
Borg Warner Corp. 
Braswell Shipyards, Inc. 
Brooks & Perkins, Inc. 
Brunswick Corp. 
Bulova Watch Co., Inc. 
Bunko Ramo Corp. 
Burlington Industries, Inc. 

Burroughs Corp. 
California, University of 
Calspan Corp. 
Caltex Oil Pr<xlucts Co. 
Campbell Soup Co. 
Carolina Power & Light Co. 
Central Gulf Lines, Inc. 
Chamberlain Mfg. Corp. 
Champlin Petroleum Co. 
Charles Stark Draper Labs, Inc. 
Chesapeake & Potomac Telephone Co. 
Chevron USA, Inc. 
Chromalloy Anibrican Corp. 
Chrysler Corp. 
Cincinnati Electronics Corp. 
Cities Service Oil Co. 
City Public Service Board 
Clermont Shipping Co., Inc. 
Clinton Shipping Co., Inc. 
Coastal States Marketing, Inc. 
Coastal States Trading, Inc. 
Coloney, Wayne H., Inc. 
Colt Industries, Inc. 
Communications Satellite Corp. 
Computer Sciences Corp. 
Comtech Laboratories, Inc. 
Conoco International, Inc. 
Conrac Corp. 
Continental Oil Co. 
Control Data Corp. 
Cooper Airmotive Co. 
Cubic Corp. 
Curtiss Wright Corp. 
Cutler Hammer, Inc. 
Data Design Laboratories 
Day & Zimmerman, Inc. 
Dayton, University of 
De Laval Turbine, Inc. 
Delta Refining Co. 
Derby & Co., Inc. 
Douglas Oil Co. of California 
Dynalectron Corp. 
E A Industrial Corp. 
E G & G, Inc. 
E S L, Inc. 
E Systems, Inc. 
Eastman Kodak Co. 
Edgington Oil Co. 
Edo Corp. 
Electrospace Systems, Inc. 
Emerson El^tric Co. 
Energy Specialists, Inc. 
Etowah MFG Co.. Inc. 
Exxon Corp. 
F M C Corp. 
Fairchild Camera & Instrument Corp. 
Fairchild Industries, Inc. 
Farrell Lines, Inc. 
Federal Electric Corp. 
Felec Services, Inc. 
Flinchbaugh Products, Inc. 
Florida Power & Light Co. 
Ford Aerospace & Communications 
GTE Sylvania, Inc. 
Garrett Corp. 
General Dynamics Corp. 
General Electric Co. 
General Foods Corp. 
General Motors Corp. 
General Research Corp. 
General Time Corp. 
Gentex Corp. 
Georgia Tech Research Institute 
Getty Oil Co. 
Gibbs & Cox, Inc. 
Gibraltar Fabrics. Inc. 
Gladieux Refinery, Inc. 
Global Associates 
Gold Pak Meat Co., Inc. 
Golden Eagle Refining Co.. Inc. 
Goodrich B P Co. 
Goodyear Aerospace Corp. 

FfDiRAL REGISTER, VOL 44, NO. 10—MONDAY, JANUARY 15, 1979 



3d50 

Gould. Inc. 
Grumman Aerospace Corp. 
Guam Oil dc Refining Co., 
Gulf Oil Corp. 
H R B Singer. Inc. 
Hamilton Technology, Inc. 
Harris Corp. 
Harsco Corp. 
Hawaiian Independent Refinery. Inc. 
Hayes International Corp. 
Hazeltine Corp. 
Heckethom Mfg. Co. 
Hercules, Inc. • 
Hess Oil Virgin Island Corp. 
Hewlett Packard Co. 
Hoffman Electomics Corp. 
Honeywell. Inc. 
Honeywell Information Systems, Inc. 
Hughes Aircraft Co. 
Hunt Oil Co. 
ICI Americas. Inc. 
HT Research Institute 
ITT Arctic Services 
ITT Gilfillan. Inc. 
Institute for Defense Analysis 
International Business Machine Co. 
International Harvester Co. 
International Signal & Control Corp. 
International Telephone dc Telegraph Corp. 
Interstate Electronics Corp. 
Itek Corp. 
Jacksonville Shipyards, Inc. 
Jets Services, Inc. 
Johns Hopkins University 
KDI Precision Products. Inc. 
Kaiser Aerospace & Electronics Co. 
Kaman Aerospace Corp. 
Kennametal, Inc. 
Kentron Hawaii, Ltd. 
KoUmorgen Corp. 
Kraft, Inc. 
La Crosse Garment Mfg. Co.. Inc. 
Lear Siegler. Inc. 
Linkabit Corp. 
Litton Industries, Inc. 
Litton Systems, Inc. 
Lockheed Corp. 
Lockheed Electronics Co., Ihc. 
Lockheed Missiles & Space Co., Inc. 
Lockheed Shipbuilding Construction 
Logicon. Inc. 
Loral Corp. 
Lykes Bros. Steamship Co., Inc. 
Magnavox Co. 
Magnavox Government & Industrial Elec¬ 

tronics Co. 
Maremont Corp. 
Marion Corp. 
Marquarot Co. 
Martin Marietta Aluminum Sales, Inc. 
Martin Marietta Corp. 
Mason & Hanger Silas Mason Co. 
Massachusetts Institute of Technology 
Mayer Oscar & Co., Inc. 
McDonnell Douglas Corp. 
Metz R G Building Co. 
Midwest Specialities 
Mine Safety Appliances Co. 
Mitre Corp. 
Mobil Oil Corp. 
Monsanto Enviro Chem Systems, Inc. 
Motorola. Inc. 
National Beef Packing Co. 
National Steel dc Shipbuilding Co. 
Navajo Refining Co. 
Nestle Co., Inc. 
Newport News Shipbuilding & Dry Dock Co. 
Norris Industries, Inc. 
North Pole Refining Co. 
Northrop Corp. 
Northrop Worldwide Aircraft Services. Inc. 
Northwest Airlines, Inc. 

RULES AND REGULATIONS 

Okmulgee Refining Co. 
OUn Corp. 
Oshkosh Motor Truck. Inc. 
Paccar, Inc. 

- Pacific Architects dc Engineers. Inc. 
Pacific Far Blast Line. Inc. 
Pacific Gas dt Electric Co. 
Page Airways. Inc. 
I>n American Wm-ld Airways. Inc. 
I^ragon Corp. of Martinsviile 
Parker Hannifin Corp. 
Parsons Ralph M Co., Ina 
Pennsylvania State University 
Pepper Harry dc Associates 
Perkin Elmer Corp. 
Philip Morris, Inc. 
Phillips Petroleum Co. 
Physics International Co. 
Planning Research Corp. 
Pneumo Corp. 
Powerine Oil Co. 
Pride Refining. Inc. 
Proctor & Gamble Distributing Co. 
Q E D Systems, Inc. 
R dc D Associates 
RCA Alaska Communications, Inc. 
RCA Corp. 
RCA Global Communications, Inc. 
Rand Corp. 
Raytheon Co. 
Raytheon Service Co. 
Reflectone, Ine. 
Remington Arms Co. 
Reynolds R J Industries. Inc. 
Rochester. University of 
Rockwell International Corp. 
Rhor Industries, Inc. 
Rosenblatt M Son. Inc. 
SRI International 
Sanders Associates. Inc. 
Santa Barbara Research Center 
Science Applications. Inc. 
Sea Land Service, Inc. 
Seaboard World Airlines, Inc. 
Selma Apparel Corp. 
Shell Oil Co. 
Sierra Research Corp. 
Simplex Wire de Cable Co. 
Singer Co. 
Southern California, University of 
Southern Union Refining Co. 
Southwest Truck Body 
Southwestern Refining Co., Inc. 
Sparton Corp. 
Sperry Rand Corp. 
Standard Mfg. Co. 
Stewart Warner Corp. 
Summa Corp. 
Sun Chemical Corp. 
Sun Co., Inc. 
Sun Oil Trading Co. 
Sunstrand Corp. 
Supreme Beef Co.. Inc. 
Swift dc Co. 
System Development Corp. • 
Systems Consultants, Inc. 
Systems Research Laboratories, Inc. 
TRW Colorado Electronics. Inc. 
TRW. Inc. 
Teledyne Brown Engineering 
Teledyne CAE 
Teledyne Electronics 
Teledyne Firth Sterling 
Teledyne, Inc. 
Teledyne Industries. Inc. 
Teletype Corp. 
Tesoro Alaskan Petroleum Corp. 
Tesoro Petroleum Corp. 
Texas Instnunents, Inc. 
Texas, University of 
Textron, Inc. 
Thiokol Corp. 

Tiger International, Inc. 
Todd Shipyards Corp. 
Tonkawa Refining Co. 
Total Petroleum. Inc. 
Tracor, Inc. 
Trans International Airlines, Inc. 
Union Carbide Corp. 
Uniroyal. Inc. 
United States dc South American Enter¬ 

prises 
United States Lines Co. 
United Technologies Corp. 
Valley Construction Co. 
Value Engineering Co. 
Varian Associates 
Varo, Inc. 
Vi Mil. Inc. 
Vought Corp. 
Waterman Steamship Corp. 
Watkins Johnson Co. 
Western Electric Co.. Ino. 
Western Gear Corp. 
Western Union IntemationaL Lie. 
Western Union Telegraph Co. 
Westinghouse Electric Corp. 
Whittaker Corp. 
Williams Research Corp. 
Wilson dr Co., Inc. 
Winfield Mfg. Co., Inc. 
World Airways, Inc. 
Xerox Corp. 

' Maurice W. Roche, 
Director, Correspondence and 

Directives, Washington Head¬ 
quarters Services, Department^ 
of Defense. 

January 10, 1979. 
[PR Doc. 79-1288 Piled 1-12-79: 8:45 am] 

[7710-12-M] 

Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 

SERVICE 

PART 111—GENERAL INFORMATION 

ON POSTAL SERVICE 

Moil Security Regulations—Puerto 

Rico 

AGENCY: Postal Service. 

ACTION: Final rule. 

SUMMARY: This regulation imple¬ 
ments section 3.of the Puerto Rico 
Federal Relations Act by allowing 
excise tax officials of the Common¬ 
wealth of Puerto Rico to record for 
tax purposes information appearing 
on the exterior of certain types of par¬ 
cels received at any post office in 
Puerto Rico. The regulation changes 
the final implementing rule promul¬ 
gated on AprU 5. 1978, 43 FR 14314, 
and repromulgated unchanged on Sep¬ 
tember 13. 1978, 43 FR 40815, which 
limited the recording of data for tax 
purposes to incoming insured, certi¬ 
fied. or C.O.D. mail parcels received at 
the San Juan post office. 

EFFECTIVE DATK' January 15. 1979. 
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FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Braun, (202) 245-4620. 

SUPPLEMENTARY INFORMATION: 
On September 21, 1978, the Postal 
Service published for comment its pro¬ 
posal to revise the regulations as de¬ 
scribed abover No comments on the 
proposal were received. 

Accordingly, the Postal Service 
hereby adopts, without change, the 
following revision of the Postal Serv- ^ 
ice Manual: 

Section 115.96 of the Postal Service 
Manual is revised to read as follows: 

.96 Puerto Rico. Under 48 U.S.C. 741a. 
postal employees in any post alfice in the 
Commonwealth of Puerto Rico are author¬ 
ized to permit excise tax collection officials 
of the Commonwealth to record for tax col¬ 
lection purposes the names and addresses 
that appear on the exterior of all incoming 
parcels which appear to contain taxabie 
items, except those sent by registered mail. 
A postal employee must be present during 
such recording and no mail may be opened, 
detained, or delayed for this purpose. 

A Post Office Services (Domestic) 
transmittal letter making these 
changes in the pages of the Postal 
Service Manual will be published and 
will be transmitted to subscribers 
automatically. These changes will bet 
published in the Federal Register as 
provided in 39 CFR 111.3. 

(39 U.S.C. 401. 403, 404, 411.) 

W. Allew Saitoers, 
Assistant General Counsel 

[FR Doc. 79-1372 Piled 1-12-79; 8:45 ami 
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proposed rules 
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules ond regulations. The purpose of these notices is to 

give interested persons on opportunity to participate in the rule making prior to the adoption of the final rules. 

[6450-01-M] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 

[ISCFRPart 281] 

NATURAL GAS REQUIRED FOR ESSENTIAL 
AGRICULTURAL USES 

Natural Gas Policy Act of 1978; Interstate 
Pipeline Curtailment Plans 

AGENCY: Federal Energy Regulatory 
Commission. DOE. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: The Natural Gas Policy 
Act of 1978 (NGPA), in section 401, re¬ 
quires interstate pipeline curtailment 
plans, to the maximum extent practi¬ 
cable. to protect the requirements of 
essential agricultural uses. This Notice 
of Proposed Rulemaking contains a 
proposed regulation for the implemen¬ 
tation of that section from March 9. 
1979—October 31, 1979. 

DATEIS: Written comments by Janu¬ 
ary 22. 1979. Public hearings: January 
22. 1979—Washington. D.C. at 9:30 
a.m. 

ADDRESSES: Send comments to 
Office of the Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washing¬ 
ton, D.C. 20426, (Reference Docket No. 
RM 79-13). 

Hearing location: Hearing Room A, 
825 North Capitol Street. N.E.. Wash¬ 
ington. D.C. 

FOR FURTHER INFORMATION 
CONTACrr: 

Romulo L. Diaz, Jr., Office of the 
General Counsel; Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington, 
D.C. 20426, (202) 275-3771, or 

Martin A. Burless. Office of Pipeline 
and Producer Regulation, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washing¬ 
ton. D.C. (202) 275-4349. 

SUPPLEMENTARY INFORMATION: 

Preamble to the Interim 
Curtailment Rule 

BACKGROUND 

Section 401 of the Natural Gas 
Policy Act of -1978 (NGPA) seeks to 

assure that natural gas required for es¬ 
sential agricultural uses will not be 
curtailed unless curtailment is re¬ 
quired to protect the needs of enumer¬ 
ated high-priority users. 

Section 401(a) provides that not 
later than 120 days after the date of 
enactment the Secretary of Energy 
shall prescribe and make effective a 
rule which provides that no curtail¬ 
ment plan of an interstate pipeline 
may provide for curtailment of deliv¬ 
eries of natural gas for any of the enu¬ 
merated high-priority users. This rule 
must be enacted by March 9, 1979. 

Section 401(c) states that the Secre¬ 
tary of Agriculture shall certify to the 
Secretary of EJnergy and to the Feder¬ 
al Energy Regulatory Commission the 
natural gas requirements for essential 
agricultural uses in order to meet the 
requirements of full food and fiber 
production. 

Pursuant to section 403(b) of NGPA 
and section 402(a)(1)(F) of the Depart¬ 
ment of Energy Organization Act, the 
Federal Energy Regulatory Commis¬ 
sion is charged with implementing the 
rules prescribed imder section 401 
under its authority to establish, 
review, and enforce curtailments, 
under the Natural Gas Act. The pur¬ 
pose of this rule is to implement, ef¬ 
fective March 9, the Secretary of En¬ 
ergy’s rule prescribed under section 
401(a). 

This interim rule will be effective 
from March 9, 1979, until October 31, 
1979. During this interim period inter¬ 
state natural gas pipelines will provide 
relief from curtailment where neces¬ 
sary to high-priority users and essen¬ 
tial agricultural users in accordance 
with a new tariff provision which this 
rule directs that the pipeline file. This 
tariff provision is analogous to the ex¬ 
isting life and property tariff provision 
that pipelines have filed pursuant to 
§ 2.78(a)(4) of the Commission’s rules 
of practice and procedure. This emer¬ 
gency relief mechanism has in the 
past been used to grant relief from 
curtailment which would have result¬ 
ed in danger to life, health, and physi¬ 
cal property. The Commission drew on 
this experience in drafting the present 
rule so that during this interim period 
interstate pipelines may provide relief 
from curtailment to high-priority 
users and essential agricultural uses 
under a mechanism with which they 
are familiar, and which they have suc¬ 
cessfully utilized in the past. 

The proposed rule is an interim rule 
which will only be effective during a 
brief portion of the winter heating 
season. The rule will provide relief, 
when appropriate, during the summer 
season. The rule will only come into 
use if there is a threat of curtailment 
of essential agricultural users or high- 
priority users. Under the proposed 
rule, the maximum volume of gas 
which can be delivered is the lesser of 
the volumes the user would receive 
under the presently effective pipeline 
curtailment plan or its highest volume 
used during the last 3 years. Both of 
these measures of use would be based 
on the comparable curtailment periods 
as utilized by the interstate pipeline. 
Thus, they may be calculated on a 
daily, monthly, seasonal or annual 
basis. 

In general the Commission believes 
the Congress intended to utilize as the 
basis of the section 401 curtailment 
priorities the base period volumes in¬ 
cluded in the various pipeline curtail¬ 
ment plans adjusted for alternative 
fuel capability. The proposed perma¬ 
nent rule is based on this concept. 
However, the proposed interim rule 
would implicitly rather than explicitly 
consider alternate fuel use by reducing 
the requirements of those users who 
utilized less than their base period vol¬ 
umes to the high volume used during 
the last 3 calendar years. The Commis¬ 
sion believes that it is reasonable to 
presume that where a user has been 
curtailed, alternate fuel has been used 
in place of natural gas. In those situa¬ 
tions where curtailment could not be 
offset and the facility was temporarily 
closed, the use of a 3 year period per¬ 
mits a calculation that will only reflect 
shutdowns that took place in all three 
3. 

The permanent rule for the imple¬ 
mentation of section 401 will set forth 
a mechanism for ascertaining alter¬ 
nate fuel capability on a more direct 
and analytical basis. Because of the 
short lead time imposed by section 401 
and considering the short period, the 
Commission has determined that this 
more detailed evaluation of require¬ 
ments and alternate fuel capability is 
infeasible for purposes of interim im¬ 
plementation. To attempt to acquire 
the necessary data during this period 
of time would impose an impossible 
burden on the end users, distributors, 
pipelines and the Commission. It is 
the Commission’s judgment that the 
proposed rule is the most practicable 
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method of implementing section 401 
by March 9. 

As previously noted, the proposed 
meth(^ of calculating essential agri¬ 
cultural requirements attempts to take 
account of both natural gas require¬ 
ments and alternative fuel capabilities 
in a manner that will be administra¬ 
tively feasible and not unduly burden¬ 
some considering the short lead time 
and the short period in which the rule 
will be effective. Generally, the vol¬ 
umes of gas attributable to end users 
under a pipeline curtailment plan are 
the maximum volumes that would be 
taken regardless of alternate fuel ca¬ 
pability. If base period requirements 
alone were utilized, with no considera¬ 
tion to alternative fuel capabilities, 
there would be a danger, in a situation 
requiring relief under this provision, 
of energy requirements that can uti¬ 
lize alternate fuels utilMng natural 
gas even though the alternative fuel 
would be economically practicable and 
reasonably available in accordance 
with the section 401(b) policy. Such a 
large shift in energy requirements 
would place demands on the interstate 
system that could be difficult to meet 
out of system supply. It would also 
cause large unexpected disruptions in 
fuel usage patterns. The periods of 
time involved are so short that effec¬ 
tive planning and adjustments would 
be difficult. Also, as noted, the perma¬ 
nent rule provides for evaluation of al¬ 
ternative fuel capabilities and the 
public interest would not be served by 
short-term shifts on to gas and then 
off again when the permanent rule is 
implemented. 

The Commission’s rule treats high- 
priority users and essential agricultur¬ 
al users differently with respect to the 
applicability of the alternative fuel re¬ 
quirement. The statute only applies an 
alternative fuel test to essential agri¬ 
cultural uses and not to high-priority 
users. However, the Commission notes 
that the Department of Energy’s pro¬ 
posed rule implementing section 401 
Would apply the alternative fuel crite¬ 
rion to high-priority users as well. The 
Commission decided not to follow this 
practice for the interim rule. In the 
absence of the data review the data 
verification committee will provide for 
the post November 1, 1979 period, the 
Commission is concerned that treating 
the two categories in thp same fashion 
might lead to situations endangering 
life, health or the maintenance of 
physical property. 8uch a threat 
would be contrary to the spirit of this 
section of NGPA. Additionally, imple¬ 
mentation of this procedure under the 
interim rule might contravene section 
605 of the Public Utility Regulatory 
Policies Act of 1978, the "Savers Keep¬ 
ers Provision.” 
oiThe Commission is contemplating 
changes to reflect the changes in its 

direct purchase program caused by the 
Natural Gas Policy Act of 1978 and 
the Public Utilities Regulatory Poli¬ 
cies Act of 1978. The rule under con¬ 
sideration would provide a direct pur¬ 
chase program for agricultural users 
with alternate fuel capability, and for 
new and expanded uses. The proposal 
under consideration, if adopted, would 
insure access to natural gas for all ag¬ 
ricultural requirements, both those in¬ 
cluded in pipeline curtailment plans 
and those not covered thereby. This 
rule under consideration would, if 
adopted, be an important complement 
to the present proposed rule. 

The interim rule requires that all 
volumes delivered under this provision 
be used to serve the requirements, cal¬ 
culated in accord with the provision of 
this rule, of high-priority users and es¬ 
sential agricultural uses. To the extent 
that this procedure may require a 
local distribution company to obtain 
authorization from its state regulatory 
authority, it is expected to do so prior 
to requesting a waiver or adjustment 
of curtailment under this rule. Natural 
gas delivered under the provisions of 
this rule are intended to go to those 
categories of users identified in the 
statute. 

The rule proposes a formula to de¬ 
termine the portion of a local distribu¬ 
tion company’s high-priority and es¬ 
sential agricultural requirement that 
the interstate pipeline must satisfy. 
The rule’s purpose is to restate the 
policy that interstate pipelines are 
only required to satisfy a fixed share, 
based on historical contribution to a 
local distribution company’s total sup¬ 
plies, of any local distribution compa¬ 
ny’s additional requirements to serve 
high-priority users and essential agri¬ 
cultural uses. The formula is as fol¬ 
lows: 
V^<HPR,-HPS,) (IPS) 

(LDCS) 

volume of additional supplies that may 

be requested of each interstate pipeline 

supplier 

HPR, = high-priority requirements for cur¬ 

rent period 

HPS, ^ high-priority supply for current 

period 

IPS=interstate pipeline supply to local dis¬ 

tribution companies in corresponding cur¬ 

tailment peri(^ upon which the interstate 

pipeline's curtailment plan is based 

LDCS=total LDC supply in corresponding 

curtailment period upon which the inter¬ 

state pipeline's curtailment plan is based. 

This provision will insure that addi¬ 
tional demand for supplies is not 
placed on interstate systems that has 
not been present in the past. Volumes 
required under this provision will 
come from the general system supply 
of the interstate pipeline and thus, the 
grant of relief under this provision 
may result in some increase in the 
level of curtailment on the interstate 
pipeline’s system including increased 

curtailment of lower priority require¬ 
ment to the distributor requesting 
relief under this provision. 

Where the increased system curtail¬ 
ments would result in one distributor 
having to curtail high-priority users or 
other essential agricultural uses, that 
distributor will be curtailed to a lesser 
degree. That distributor’s curtailment 
will be limited to the volumes that can 
be curtailed without affecting high- 
priority users or essential agricultural 
uses. 

The Commission has benefited from 
the consultation with the Department 
of Agriculture called for under section 
401(b). 'The Commission understands 
that this consultation process does not 
necessarily imply that the Department 
of Agriculture concurs in this rule. 

SmifMARY OF THS RZGULATION 

The regulation implements section 
401 'of the NGPA on an interim basis 
for the period March 9-October 31, 
1979. This regulation applies to all 
sales of natural gas by Interstate pipe¬ 
lines during this period. It authorizes 
the granting of relief to high-priority 
users as defined in the statute and es¬ 
sential agricultural uses as they are 
certified by the Secretary of Agricul¬ 
ture pursuant to rule. 

The rule defines the terms' schools 
and hospitals so that similar institu¬ 
tions are included within those defini¬ 
tions. This obviates the requirement to 
independently define the term similar 
institutions. 

In determining the requirements of 
the end-users that can ^ met under 
this rule the high-priority user’s re¬ 
quirements are limited to those re¬ 
quirements currently included in the 
Interstate natural gas pipeline’s effec¬ 
tive curtailment plan. ’Thus, if an in¬ 
terstate pipeline curtails using a past 
fixed base period, the high-priority 
user will be entitled to receive those 
volumes it would be entitled to receive 
based on that base period. Where an 
interstate natural gas pipeline curtails 
on some other basis, that basis will be 
used to determine the high-priority 
user’s natural gas requirements which 
may be met under this provision. 

As noted earlier, however, the Com¬ 
mission plans to broaden its direct 
sales program to make it more accessi¬ 
ble to meet demands not covered by 
natural gas pipeline curtailment plans. 
This program will complement this 
proposed rule. 

In determining actual agricultural 
use, users will be permitted to receive 
the lesser of the amount they would 
be entitled to receive under the inter¬ 
state pipeline’s currently effective cur¬ 
tailment plan or their highest volumes 
of natural gas purchased during the 
appropriate curtailment period of 
1976, 1977, or 1978.. This provision is 
designed to grant essential agricultur- 
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al users the maximum volumes possi¬ 
ble during this interim period. By 
going back three years the Commis¬ 
sion anticipates that the requirements 
of essential agricultural uses adjusted 
for alternative fuel capabilities will be 
adequately represented during one of 
those three years. The Commission 
has determined that this is the most 
practicable way that essential agricul¬ 
tural requirements can be determined 
considering the time period. For the 
permanent rule a more precise mecha¬ 
nism will be proposed. The Commis¬ 
sion has considered permitting essen¬ 
tial agricultural users to project their 
requirements over a future period of 
time but has concluded that cannot be 
implemented in a practicable manner 
at least for the interim period. 

The only limitations on relief con¬ 
tained in this interim rule are that the 
end-user be included in the interstate 
pipeline’s currently effective curtail¬ 
ment plan. This excluded agricultural 
users w'ho may have attached to a 
local distribution company after the 
close of a pipeline’s, base period and 
w'ho are not considered in the pipe¬ 
line’s curtailment plan. However, as 
previously noted the contemplated re¬ 
visions in the direct purchase program 
may make natural gas available to 
these end-users. 

The proposed tariff provision pro¬ 
vided that if upon the request of any 
direct sale customer or local distribu¬ 
tion company the interstate pipeline 
determines that such customer quali¬ 
fies for the waiver or adjustment of 
the level of curtailment in order to 
meet the needs of high-priority users 
or essential agricultural uses, the in¬ 
terstate pipeline shall waive or adjust 
curtailment to permit the volumes re- 

,quired to meet the high-priority user’s 
needs or the essential agricultural 
user’s needs to be supplied. Local dis¬ 
tribution companies and direct sale 
customers are required to notify the 
interstate pipeline when the projected 
level of curtailments is such that cur¬ 
tailment of high-priority users or es¬ 
sential agricultural users will result. 
Where the interstate pipeline can 
grant requested relief the interstate 
natural gas pipeline is authorized to 
do so without prior approval or prior 
filings with this Commission. 

The regulation requires that the in¬ 
terstate pipeline notify the Commis¬ 
sion within 48 hours of the commence¬ 
ment of deliveries. The Commission 
will cause such notice of the waiver or 
adjustment of curtailment to be pub¬ 
lished in the Federal Register and 
will permit complaints to be filed 
within 45 days of such notice. The 
purpose of limiting the complaint 
period to 45 days is to foreclose an un¬ 
limited period of potential liability. 

Where a request for relief is rejected 
by an interstate pipeline or the inter¬ 

state pipeline cannot grant sufficient 
relief to the end user without result¬ 
ing in curtailment of other high-prior¬ 
ity users or essential agricultural uses 
the extraordinary relief provision of 
the Commission’s Rules of Practice 
and Procedure are open to the essen¬ 
tial agricultural use of high-priority 
user. 

WRITTEN COMMENT AND PUBLIC HEARING 

PROCEDURE 

Interested persons are invited to 
submit written comments on this pro¬ 
posal to the Office of the Secretary, 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, NE, 
Washington, D.C. 20426. Comments 
concerning Subpart A of Pha^e I must 
be submitted by January 22. 1979, so 
that a final rule may be promulgated 
to be effective February 6. 1979. 

Each person submitting a comment 
should include his name and address, 
identify the notice (Docket No. RM79- 
13), and give reasons for any recom¬ 
mendations. An original and 14 con¬ 
formed copies should be filed with the 
Secretary of the Commission. Com¬ 
ments should indicate the name, title, 
mailing address, and telephone 
number of one person to whom com¬ 
munications concerning the proposal 
may be addressed. 

The Commission intends to hold a 
public hearing on this proposal. This 
hearing shall be held on Monday, Jan¬ 
uary 22, 1979, but comments at that 
time shall be limited to Subpart A of 
Phase I. The dates and locations of 
public hearings concerning other parts 
of the proposal will be announced as 
soon as practicable. 

The public hearing on Subpart A of 
Pha.se I will bo held on January 22, 
1979, at 9:30 a.m., in Hearing Room A, 
825 North Capitol Street, NE., Wash¬ 
ington, D.C. 20426. Persons interested 
in participating should contact Ken¬ 
neth F. Plumb, Secretary, at the Fed¬ 
eral Energy Regulatory Commission, 
(202) 275-4166, by January 18, 1979. 

In consideration of the foregoing it 
is proposed to add a new Part 281, 
Subpart A, Title 18. Code of Federal 
Regulations, as set out below. 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

PART 281—NATURAL GAS CURTAILMENT 

SubpoH A—Interim Curtailment Rule 

Sec. 
281.101 Purpose. 
281.102 Applicability. 
281.103 Definitions. 
281.104 Interim rule. 
281.105 Waiver. . 
281.106 Volumes for which waiver may be 

granted. 
281.107 Filing requirements. 
281.108 Notice, complaint, remedy. 
281.109 Extraordinary relief. 

Authority: Administrative Procedure Act. 
5 U.S.C. 553, Natural Gas Act. as amended. 
(15 U.S.C. 717), Department of Energy Or¬ 
ganization Act. Pub. L. 95-91, E.O. 12009, 42 
Fed. Reg. 46267, Energy Supply and Envi¬ 
ronmental Coordination Act. 15 U.S.C. 791), 
Natural Gas Policy Act of 1978, Pub. L. 95- 
621, 92 Stat. 3350, Federal Energy Adminis¬ 
tration Act. (15 U.S.C. 761). Public Utility 
Regulatory Polices Act of 1978, Pub. L. 95 
617. 

Subpart A—Intarim Curtailment Rule 

§281.101 Purpose. 

The purpose of this subpart is to im¬ 
plement. on an interim basis, section 
401 of the NGPA in order to provide 
that for the period March 9, 1979, 
through October 31. 1979, the curtail¬ 
ment plans of interstate pipelines pro¬ 
tect. to the maximum extent practica¬ 
ble, deliveries of natural gas for essen¬ 
tial agricultural uses and for high-pri¬ 
ority uses. 

§ 281.102 Applicability. 

This subpart applies to sales of natu¬ 
ral gas by an interstate pipeline during 
the period March 9, 1979, through Oc¬ 
tober 31, 1979, if the pipeline is cur¬ 
tailing its sales of natural gas to high- 
priority or essential agricultural users. 

§ 281.l.T Dcrinitions. 

(a) NGPA definitions. Terms defined 
in the NGPA shall have the same 
meaning for purposes of this subpart 
as they have under the NGPA, unless 
further defined in this subpart. ' 

(b) Subpart A definitions. For pur¬ 
poses of this subpart: 

(1) "NGPA” means the Natural Gas 
Policy Act of 1978. 

(2) "School” means a facility, the 
primary function of which is deliver¬ 
ing instruction to regularly enrolled 
students in attendance at such facility. 
Facilities used for both educational 
and noneducational activities are not 
included under this definition unless 
the latter activities are merely inciden; 
tal to the delivery of instruction. 

(3) “Hospital” means a facility, the 
primary function of which is deliver¬ 
ing medical care to patients who 
remain at the facility. Outpatient clin¬ 
ics or doctors’ offices are not included 
in this definition. Nursing homes and 
convalescent homes are included in 
this definition. 

(4) “Essential agricultural use” 
means any use of natural gas which is 
certified by the Secretary of Agricul¬ 
ture under 7 CFR 2900.3 as an “essen¬ 
tial agricultural use” under section 
401(c) of the NGPA. 

(5) “Essential agricultural user” 
means a person who uses natural gas 
for an essential agricultural use and 
who is entitled to receive natural gas,; 
directly or indirectly, from the inter'^’t 
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state pipeline under its currently ef¬ 
fective curtailment plan. 

(6) “High-priority use” means any 
use of natural gas; 

(i) in a residence: 
(ii) in a commercial establishment in 

amounts of less than 50 Mcf on a peak 
day; 

(iii) in a school or hospital: or 
(iv) by any person who is designated 

by the Secretary of Energy as a "high- 
priority user” under 10 CFR 580.2 
(c)(iv). 

(7) “High-priority requirements” for 
a curtailment period from a particular 
interstate pipeline means the maxi¬ 
mum volume the high-priority user or 
local distribution company on behalf 
of the high-priority user would be en¬ 
titled to purchase for high-priority use 
under the interstate pipeline’s cur¬ 
rently effective curtailment plan but 
not including volumes a high-priority 
user may receive solely by operation of 
this subpart or volumes obtained 
imder § 2.79. 

(8) “High-priority user” means a 
person who uses natural gas for high- 
priority uses. 

(9) “Essential agricultural require¬ 
ments” for a curtailment period from 
a particular interstate pipeline means 
the lesser of: 

(i) The highest metered volume of 
natural gas purchased from an inter¬ 
state pipeline either under a direct 
sale contract or under a contract be¬ 
tween the local distribution company 
arid the interstate pipeline in the cor¬ 
responding period of calendar year 
1976, 1977, or 1978 and consumed for 
an essential agricultural use but ex¬ 
cluding any volumes received solely 
through operation of this subpart or 
volumes obtained under § 2.79; or 

(ii) the maximum volume the essen¬ 
tial agricultural user or local distribu¬ 
tion company on behalf of the essen¬ 
tial agricultural user would be entitled 
to purchase for essential agricultural 
use under the interstate pipeline’s cur¬ 
rently effective curtailment plan but 
excluding any volumes received solely 
through operation of this subpart or 
volumes obtained under § 2.79. 

(10) “Curtailment period” means the 
curtailment period, e.g., daily, month¬ 
ly, seasonal, or annual used by the in¬ 
terstate pipeline in its curtailment 
plan. 

S 281.104 Interim rule. 

Each interstate p^line shall file 
tariff sheets which provide for waiver 
in accordance with §281.105 of the 
otherwise applicable provisions of its 
curtailment plan, if necessary, to. 
supply essential agricultural uses or 
high-priority uses. The tariff sheets 
shall be filed not later than February 
6, T979, with a proposed effective date 
of March 9, 1979, and shall meet the 
terms and conditions in this subpart. 

§281.105 Waiver. 

(a) (1) Subject to paragraph (a)(2) of 
this section, interstate pipelines shall 
waive or adjust the effective level of 
curtailment for its local distribution 
company customers and direct sale 
customers which have submitted to 
the interstate pipeline high-priority 
requirements or essential agricultural 
requirements in the manner pre¬ 
scribed and determined in accordance 
with paragraph (b) of this section. 

(2) If an interstate pipeline’s own 
records contain information which di¬ 
rectly conflicts with the statements 
made under oath under paragraph (b) 
of this section, the pipeline shall not 
waive or adjust its currently effective 
level of curtailment for such local dis¬ 
tribution company customer or direct 
sale customer. 

(b) The local distribution company 
customer or direct sale customer shall 
demonstrate qualification for waiver 
by submitting, under oath, the follow¬ 
ing information to their interstate 
pipeline suppliers: 

(1) The volume of natiu’al gas, calcu¬ 
lated in accordance with the provi¬ 
sions of this rule, that each of its 
high-priority users and essential agri¬ 
cultural users estimates will be neces¬ 
sary for its high-priority requirements 
and essential agricultural require¬ 
ments during the curtailment period, 
except that the local distribution com¬ 
pany may aggregate the high-priority 
requirements for residential and small 
commercial customers whd use less 
than 50 Mcf on a peak day. 

(2) A statement from the local distri¬ 
bution company and each high-prior¬ 
ity user, except residential and small 
commercial customers who use less 
than 50 Mcf on a peak day, and essen¬ 
tial agricultural user that the volumes 
specified in paragraph (b)(1) of this 
section will be used solely for high-pri¬ 
ority uses or essential agricultural 
uses. 

(3) The volume of natural gas for 
which Waiver is requested is calculated 
as the sum of the volumes in para¬ 
graph (b)(1) of this section less the es¬ 
timated supplies available to serve es¬ 
sential agricultural use and high-prior¬ 
ity use, absent waiver. 

(4) If a local distribution company 
customer or a direct sale customer has 
more than one source of natural gas 
supply it shall prorate the volume for 
which waiver may be requested from 
its interstate pipeline supplier by mul¬ 
tiplying the volume calculated under 
paragraph (b)(3) of this section by the 
ratio that each interstate pipeline sup¬ 
plied for the corresponding period on 
which the interstate pipeline’s cur¬ 
rently effective curtailment plan is 
based to the total supply of the local 
distribution company or direct sale 
customer in the corresponding curtail¬ 
ment period. The calculation and the 

volume so prorated to each interstate 
pipeline supplier shall be submitted to 
the particular interstate pipeline sup¬ 
plier from whom waiver is requested. 

§ 281.106 Volumes for which waiver may 
be granted. 

(a) Subject to the conditions in para¬ 
graph (b), when a customer qualifies 
for waiver, the interstate pipeline sup¬ 
plier shall deliver, from its system 
supply, the additional volumes speci¬ 
fied in § 281.105(b). 

(bMl) If a local distribution company 
customer or direct sale customer noti¬ 
fies the interstate pipeline that be¬ 
cause of the level of curtailment re¬ 
sulting from the granting of a waiver 
for deliveries to other essential agri¬ 
cultural users, the local distribution 
company will curtail a high-priority 
user or another essential agricultural 
user, or a direct sale customer will be 
unable to meet its high-priority re¬ 
quirements or essential agricultural re¬ 
quirements, such local distribution 
company customer or direct sale cus¬ 
tomer shall be exempt from the ad¬ 
justed level of curtailment to the 
extent necessary to meet high-priority 
requirements or essential agricultural 
requirements. 

(2) If a local distribution company 
customer or direct sale customer noti¬ 
fies the interstate pipeline that, be¬ 
cause of the level of curtailment re¬ 
sulting from waiver for deliveries to 
other high-priority users, the local dis¬ 
tribution company will curtail other 
high-priority users, or a direct sale 
customer will be unable to meet its 
high-priority requirements, such local 
distribution company customer or 
direct sale customer shall be exempt 
from the adjusted level of curtailment 
to the extent necessary to meet such 
high-priority requirements. 

§ 281.107 Filing requirements. 

Each interstate pipeline which 
makes deliveries of natural gas under 
§281.106 shall file a statement with 
the Commission indicating the direct 
sale customer or local distribution 
company ctistomer and its high-prior¬ 
ity users and essential agricultiual 
users and the volumes on a customer 
and end-user basis to which deliveries 
are made under §281.106. The filing 
shall be made within 48 hours of the 
commencement of deliveries and shall 
include a copy of the information sub¬ 
mitted by the local distribution com¬ 
pany or direct sale customer under 
§ 281.105(b). 

§ 291.108 Notice, complaint, remedy. 

(a) Notice. ’The Commission shall 
publish in the Federal Register 
notice of all waivers made under this 
subpart. 

(b) Complaint Any person aggrieved 
by any action taken pursuant to the 
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provisions of this rule may file, within 
45 days of notice, a complaint pursu¬ 
ant to § 1.6 of this chapter. 

(c) Remedy. If the Commission de¬ 
termines that a willful and knowing 
violation of these regulations took 
place it shall take whatever action it 
deems appropriate in the circum¬ 
stances. Such action may include, 
among others, payback in kind or in 
dollars by the person benefiting from 
the waiver. 

§281.109 Extraordinary relief. 

If an interstate pipeline rejects a re¬ 
quest for waiver under § 281.105 or if 
the deliveries made pursuant to a 
waiver under §281.106 are inadequate 
to forestall an emergency situation, 
the local distribution company cus¬ 
tomer or direct sale customer may file 
a request for relief from curtailment 
under § 1.7. The request shall contain 
the information required in § 2.78(b). 

[PR E>oc. 79-1367 Piled 1-12-79; 8:45 am) • 

[7710-12-M] 

POSTAL SERVICE 

[39 CFR Port 111] 

AMERICAN SAMOA 

MoM SacufHy RagulaHon* 

AGENCY: Postal Service. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
authorize postal officials in American 
Samoa to cooperate with territorial 
customs officials of the Government 
of American Samoa by permitting 
them to examine the exterior of mail 
entering American Samoa which may 
contain dutiable or prohibited articles 
and to open, without a search warrant 
or the consent of the sender or ad¬ 
dressee. such incoming suspected mail 
as the Postal Service has authority to 
open without a search warrant or con¬ 
sent. This would extend to territorial 
customs officials of American Samoa 
the same cooperation which is author¬ 
ized to be given by postal employees in 
Guam to territorial customs officials 
of the Government of Guam, and by 
postal employees in the U.S. Virgin Is¬ 
lands to officials of the U.S. Customs 
Service in the Virgin Islands, under 
existing postal regulations. 

EFFECTITVE DATE: Comments must 
be received on or before Tebruary 14, 
1979. 

ADDRE)SS: Written comments should 
be directed to the Assistant General 
Counsel, Special Projects, U.S. Postal 
Service, 475 L’Enfant Plaza West, 
S.W.. Washington, D.C. 20260. Copies 
of all written comments received will 
be available for public inspection and 
photocopying between 9 a.m. and 4 
p.m.. Monday through Friday, outside 
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room 9000, 475 L’Enfant Plaza West, 
S.W.. Washington, D.C. 20260. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Braun (202) 245-4620. 

SUPPLEMENTARY INFORMATION: 
In 1977 the Postal Service proposed a 
comprehensive revision of its mail se¬ 
curity regulations which, with express¬ 
ly stated exceptions, generally prohib¬ 
ited mail opening, detention, or delay, 
or the disclosure of information con¬ 
cerning mail in postal custody. The 
proposed revision did not specially 
mention the territory of American 
Samoa, and therefore prohibited 
postal officials in American Samoa 
from cooperating in any special way 
with territorial customs officials with 
respect to mail in postal custody. 42 
FR 18754-18758 (1977). No comment 
on the proposed regulations w’as re¬ 
ceived from the Government of Ameri¬ 
can Samoa. The Department of Interi¬ 
or, which is the Federal executive 
agency to which the President’s statu¬ 
tory authority for the local govern¬ 
ment of American Samoa is assigned,' 
did not mention American Samoa in 
its comments on the proposal. 

In 1978 the proposed regulations 
were adopted and repromulgated with¬ 
out any change affecting American 
Samoa. 43 FR 14308-14314; 40812- 
40815 (1978). 

The Government of ‘ American 
Samoa has asked the Postal Service to 
modify its mail security regulations so 
as to permit customs inspection of 
mail entering American Samoa. The 
principal arguments made by that 
Government in support of its request 
are that American Samoa is outside 
the jurisdiction and protection of U.S. 
customs laws and the U.S. Customs 
Service; that under existing postal reg¬ 
ulations other U.S. territories “are 
either protected by U.S. customs or 
their own customs • • that without 
such a modification the people of 
American Samoa would suffer "serious 
hardship" because their government 
would be deprived of an important 
source of revenue; and because the en¬ 
forcement of local laws forbidding the 
importation of firearms, dangerous 
drugs, and diseased materials poten¬ 
tially injurious to the island's ecology 
would frustrated. Existing postal 
regulations permit customs officials in 
Guam and the Virgin Islands to exam¬ 
ine all incoming mail, and to open, 
without a search warrant or the con¬ 
sent of the sender or the addressee, all 
incoming mail which is reasonably be¬ 
lieved to contain dutiable or prohibit¬ 
ed articles and which is not sealed 
against inspection. Postal Service 

•48 U.S.C. 1661(c) (1970): Exec. Order No. 
10,264, June 29, 1951, 16 FR 6419, 48 U.S.C. 
1662 note (1970). 

Manual 115.91(b). 115.94, 43 FR 14313- 
14314; 40814-40815. 

Federal postal laws apply to Ameri¬ 
can Samoa to the same extent as to 
Guam and the Virgin Islands. 39 
U.S.C, 403(a)(1970). The Postal Service 
has concluded that there is no reason¬ 
able basis in law or policy to withold 
from territorijil customs officials of 
American Samoa the same cooperation 
which the Postal Service affords under 
current regulations to territorial cus¬ 
toms officials of the Government Of 
Guam and to U.S. customs officials in 
the U.S. Virgin Islands. See, 9 Op. 
Solic. P.O. Dep’t No. 200 at 249 (1948); 
42 FR 18755-18756 (1977) (paragraph 
(f), encaptioned “Territorial Coopera¬ 
tion”). No comments in opposition to 
these provisions have been received 
before or after their adoption. 

Although exempt from the require¬ 
ments of the Administrative Pr(x:e- 
dure Act (5 U.S.C. 553(b). (O) regard¬ 
ing proposed rulemaking by 39 U.S.C. 
410(a). the Postal Service invites 
public comments on the following pro¬ 
posed amendment of the Postal Serv¬ 
ice Manual; 

Part 115 of the Postal Service 
Manual is amended by adding a new 
section 115.97 as follows: >ff 

fi' 
.98 Custom* inspection in American 

Samoa. Pago Pago postal employees may 
permit designated American Samoa customs 
officials without a search warrant, to open, 
inspect, and read the contents of unsealed 
mail, and to examine the exterior (but not 
open or read the contents) of sealed mail, 
which originates outside the Territory of 
American Samoa and is addressed for deliv¬ 
ery within the Territory of American 
Samoa. Upon the request of American 
Samoa customs officials, postal employees 
in the Pago Pago post office may ask the ad¬ 
dressee of sealed mail which American 
Samoa customs reasonably suspects of con¬ 
taining dutiable or prohibited matter to au¬ 
thorize American Samoa customs officials to 
open and inspect the contents of the sealed 
mail, or to appear at the post office to 
accept delivery of the sealed mail in the 
presence of an American Samoa customs of¬ 
ficial. 

An appropriate * amendment of 39 
C.F.R. 111.3 to reflect this change will 
be published if the proposal is adopt¬ 
ed. 

(39 U.S.C. 401, 403, 404, 411, 3823(d)). 

W. Allen Sanders, >[ 
. Assistant General CounseL'^i 

[FR E>oc. 79-1371 Filed 1-12-79: 8:45 ami * 
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[6560-01-M] 

ENVIRONMENTAL PROTECTION 

AGENCY 

(40 CFR Part 65] 

(FRL 1037-3] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMiniNG A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 

REQUIREMENTS 

Propotad Approval of on Administrative Order 
Issued by the Connecticut Department of En¬ 
vironmental Protection to Westerly Ready- 
Mixed Concrete Co., Inc. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed Rule. 

SUMMARY: EPA proposes to approve 
an administrative order issued by the 
Connecticut Department of Environ¬ 
mental Protection to Westerly Ready- 
Mixed Concrete Co., Inc. The order re¬ 
quires the company to bring air emis¬ 
sions from its asphalt batching plant 
in Pawcatuck, Connecticut into com¬ 
pliance with certain regulations con¬ 
tained in the federally-approved Con¬ 
necticut State Implementation Plan 
(SIP) by July 1, 1979. Because the 
order has been issued to a major 
source and permits a delay in compli¬ 
ance with provisions of the SIP, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under the Clean Air Act 
(the Act). If approved by EPA, the 
order will constitute an addition to the 
SIP. In addition, a source in compli¬ 
ance with an approved order may not- 
be sued under the federal enforcement 
or citizen suit provisions of the Act for 
violations of the SIP regulations cov¬ 
ered by the Order. The purpose of this 
notice is to invite public comment on 
EPA’s proposed approval of the order 
as a delayed compliance order. 

DATE: Written comments must be re¬ 
ceived on or before February 14, 1979. 

ADDRESSES: Comments should be 
submitted to Director, Enforcement 
Division, EPA, Region. Rm. 2103, 
J.F.K. Federal Building, Boston, MA 
02203. The State order, supporting 
material, and public comments re¬ 
ceived in response to this notice may 
be inspected and copied (for appropri¬ 
ate charges) at this address during 
normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Attorney Michael Gurchin at 617- 
223-5061 or engineer Steven Frad- 
koff at 617-223-5610, both at the fol¬ 
lowing address: U.S. Environmental 
Protection Agency, JFK Federal 
Building. Boston. MA 02203. 

SUPPLEMENTARY INFORMATION: 

The Westerly Ready-Mixed Concrete 
Co., Inc. operates an asphalt batching 
plant at Pawcatuck, Connecticut. The 
order under consideration addresses 
emissions from equipment at the fa¬ 
cility, with state registration numbers 
035 and 027, which are subject to sec¬ 
tion 19-508-5(e) of the Connecticut 
regulations for the abatement of air 
pollution. The regulation governs test¬ 
ing of emissions' from all sources, and 
is part of the federally-approved Con¬ 
necticut State Implementation Plan. 
The order requires final compliance 
with the regulation by July 1, 1979 
through shutting down and subse¬ 
quently restarting the plant with im¬ 
proved scrubbers. In addition. Wester¬ 
ly Ready-Mixed Concrete Co., Inc. 
must submit stack test emission and 
progress reports to the Connecticut 
Department of Environmental Protec¬ 
tion by July 15.1979. 

Because this order has been issued 
to a major source of particulate emis¬ 
sions and permits a delay in compli¬ 
ance with the applicable regulation, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under Section 113(d) of the 
Clean Air Act (the Act). EPA may ap¬ 
prove the order only if it satisfies the 
appropriate requirements of this sub¬ 
section. * • 

If the order is approved by EPA, 
source compliance with its terms 
would preclude federal enforcement 
action under Section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source under 
the citizen suit provision of the Act 
(Section 304) would be similarly pre¬ 
cluded. If approved, the order would 
also constitute an addition to the Con¬ 
necticut SIP. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 

(Authority: 42 U.S.C. 7413. 7601.) 

Dated: December 20, 1978. 

William R. Adams, Jr. 
, Regional Administrator, 

Region /. 

(PR Doc. 79-1270 Piled 1-12-79; 8:45 am] 

[6560-01-M] 

[40 CFR Port 65] 

(PRL 1037-4; Docket No. DCO-78-49] 

STATl AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 

REQUIREMENTS 

PrepetMd Approval of Delayed Compliance 
Order Issued by the North Carolina Enviroit- 
mentol Management Commission to Morgan- 
ten Dyeing and Finishing Corp. 

AGENCY: Environmental Protection 
Agency. 

ACrnON: Proposed rule. 

SUMMARY: EPA proposes to approve 
a delayed compliance order issued by 
the North Carolina Environmental 
Management Commission to Morgan- 
ton Dyeing and Finishing Corp. in 
Morganton, North Carolina. The de¬ 
layed compliance order requires Mor¬ 
ganton Dyeing and Finishing Corp. to 
bring air emissions from the three (3) 
Tenter frames in Morganton, North 
Carolina, into compliance with an ap¬ 
plicable regulation contained in the 
North Carolina State Implementation 
Plan (SIP) by January 1, 1979. Be¬ 
cause the order has been issued to a 
major source and permits a delay in 
compliance with the provisions of the 
SIP, it must be approved by E3*A 
before it becomes effective as a de¬ 
layed compliance order under the 
Clean Air Act (the Act). If approved 
by EPA, the order will constitute an 
addition to the SIP. In addition, a 
source in compliance with an approved 
order may not be sued under the fed¬ 
eral enforcement or citizen suit provi¬ 
sions of the Act for violations of the 
SIP regulations covered by the order. 
The purpose of this notice is to invite 
public comment on EPA’s proposed 
approval of the order as a delayed 
compliance order. 

DATE: Written comments must be re¬ 
ceived on or before February 14, 1979. 

ADDRESSES: Comments should be 
submitted to Director, Enforcement 
Division, EPA, Region IV, 345 Court- 
land Street, N.E.. Atlanta. Georgia 
30308. The State order, supporting 
material, and public comments re¬ 
ceived in response to this notice may 
be inspected and copied (for appropri¬ 
ate charges) at this address during 
normal business hours. 

FOR FURTHER INFORMATION 
CpNTACT: 

Ployd Ledbetter, U.S. Environmental 
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Protection Agency. Region IV, 345 
Courtland Street, NE., Atlanta. 
Georgia 30308, Telephone Number: 
(404) 881-4298. 

SUPPLEMENTARY INFORMATION: 
Morganton Dyeing and Finishing 
Corp. operates a textile finishing plant 
in Morganton. Burke County, North 
Carolina. The order under considera¬ 
tion addresses emissions from the 
three (3) tenter frames, which are sub¬ 
ject to the North Carolina Administra¬ 
tive Code (NCAC), Title 15, Chapter 
2D, Section .0521. This regulation 
limits the visible emissions from proc¬ 
ess operations, and is part of the fed¬ 
erally-approved North Carolina State 
Implementation' Plan. The order re¬ 
quires compliance with the regulations 
by January 1.1979, through the imple¬ 
mentation of the following schedule 
for the construction or installation of 
control equipment: 

(1) Begin reconstmction of precipita¬ 
tor housing and installation of re¬ 
placement parts on or before Septem¬ 
ber 15.1978. 

(2) Complete reconstruction and 
achieve compliance with 15 NCAC 
2D.0521 “Control of Visible Emissions” 
on or before January 1.1979. 

The source has consented to the 
terms of the order and has agreed to 
meet the order’s increments during 
the period of this informal rulemak¬ 
ing. As an interim limit, the visible 
emissions from the three (3) units 
shall not exceed sixty percent opacity 
(60%) averaged over any 1 hour 
period, prior to the attainment of the 
last milestone. 

Because this order has been issued 
to a maj<}r source of particulate 
matter emissions and permits a delay 
in compliance with the applicable reg¬ 
ulation. it must be approved by EIPA 
before becoming effective as a delayed 
compliance order under Section 113(d) 
of the Clean Air Act (the Act). EPA 
may approve the order only if it satis¬ 
fies the sqspropriate requirements of 
this subsection. EPA has tentatively 
determined that the order satisfies 
these requirements. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude federal enforcement 
action under Section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source under 
the citizen suit provision of the Act 
(Section 304) would be similarly pre¬ 
cluded. If approved, the order would 
also constitute an addition to the 
North Carolina SIP. Compliance with 
the proposed order will not exempt 
the company from complying with ap¬ 
plicable requirements contained in any 
subsequent revisions to the SIP which 
are approved by EPA. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be (onsidered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA wrlll publish in the Fed¬ 
eral Register, the Agency's final 
action on the order in 40 C!FR Part. 
65. 

(42 UJS.C. 7413. 7601.) 

Dated: January 8,1979. 

John A. Little, 

Actiiig Regional 
Administrator, Region IV. 

[FR Doc. 79-1269 Piled 1-12-79: 8:45 ami 

[6820-96-M] 

GENERAL SERVICES 

ADMINISTRATION 

Federal Praperty Resources Service 

[41 CFt Port 101^] 

DISPOSAL OF PROPERTY FOR EDUCATIONAL 

AND PUBUC HEALTH PURPOSES EXTENSION 
OF COMMENT PERIOD 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Extension of comment date 
for proposed rule. 

SUMMARY: On January 2, 1979, at 44 
FR 70‘, the General Services Adminis¬ 
tration published a proposed rule gov¬ 
erning the disposal of surplus real 
property for educational and public 
health use to require that all such 
conveyances and notices of no objec¬ 
tions be subject to perpetual use re¬ 
strictions. This document extends the 
date for receipt of comments from 
February 1. 1979, to February 16, 1979. 

DATE: Comments must be received on 
or before February 16, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

James H. Pitts. Office of Real Prop¬ 
erty. Special Programs Division 
(202-566-0003). 

(Sec. 205(c). 63 Stat. 390; (40 U.S.C. 486(c))) 

Dated: January 10, 1979. 

William R. Campbell, Jr., 
Acting Commissioner, Federal 

Property Resources Service. 
[PR Doc. 79-1311 Piled 1-12-79; 8:45 am] 

[4110-35-M] 

DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

Health Core FIncwicing AdilnUtrotlon 

[42 CFR Part 476] 

PROFESSIONAL STANDARDS REVIEW 
ORGAMZATKMS 

Confidentiality and Diedeture of Professional 
Standards Review Organisation (PSRO) In- 
formation 

AGENCY: Health Care Financing Ad¬ 
ministration (HCFA). HEW. 

ACTION: Proposed rule, 

SUMMARY: These regulations would 
govern the acquisition, protection and 
disclosure of information obtained or 
generated by Professional Standards 
Review Organizations (PSROs). The 
PSRO statute (Title XI, Part B of the 
Social Security Act) authorizes PSROs 
to acquire information neCfessary to 
fulfill their duties and functions. Sec¬ 
tion 1166 of the Act places limits on 
the disclosure of PSRO information 
and establishes penalties for unau¬ 
thorized disclosure. These regulations 
are intended to assure that PSROs 
have access to the necessary informa¬ 
tion, that (xinfidential information is 
adequately safeguarded, and that the 
information may be used as effectively 
as possible. 
DATES: Consideration will be given to 
written comments or suggestions re¬ 
ceived on or before March 16, 1979. 
When commenting, please refer to 
HSQ-37-P. Agencies and organizations 
are requested to submit their com¬ 
ments in duplicate. 

Comments will be available for 
public inspection, beginning approxi¬ 
mately 2 weeks after publication, in 
Rm. 5231, Switzer Building, 330 C 
Street, SW., Washington, D.C., on 
Monday through Friday of each week 
from 8:30 a.m. to 5:00 p.m. (telephone 
202/245-0950). 
ADDRESS: Address comments to: Ad¬ 
ministrator, Health Care Financing 
Administration. Department of 
Health, Education, and Welfare, P.O. 
Box 2372, Washington. D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: ' 

Kathryn Moss, 202/245-2196. 

SUPPLEMENTARY INFORMATION: 
Background 

Professional Standards Review Or¬ 
ganizations (PSROs) are established 
under Title XI. Part B of the Social 
Security Act (the Act) to carry out 
professional standards review of the 
health care services funded under 
Titles V. XVIII and XIX (Maternal 
and Child Health, Medicare, and Med¬ 
icaid programs, respectively) of the 
Act. PSROs are responsible for deter¬ 
mining that those services are medical- 
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ly necessary and at the appropriate 
level of care, and that the quality* of 
these services meets professionally 
recognized standarc^. 

To carry out their responsibilities. 
PSROs are dependent on information 
acquired from other sources or devel¬ 
op^ in the conduct of review. Infor¬ 
mation is acquired from the medical 
records of patients and from other rec¬ 
ords maintained by health care insti¬ 
tutions. practitioners and claims 
payers. Information generated by the 
PSRO includes medical necessity de¬ 
terminations and PSRO evaluations of 
the quality and appropriateness of 
health care services. PSROs use the 
information to develop and review pro¬ 
files (patterns of utilization and prac¬ 
tice). for audits of medical care and to 
transmit PSRO determinations to or¬ 
ganizations responsible for making 
payment under the Act. 

It is evident that much of the Infor¬ 
mation acquired by PSROs, especially 
from medical records, is sensitive or 
oersonal, and should be treated as con- 
lidential information. Furthermore, to 
preserve the integrity of the peer 
review process in which peers work to¬ 
gether to improve health care services, 
it is critical that certain information 
be held in confidence. On the other 
hand, disclosure of PSRO information 
for claims payment purposes, to assist 
others who can benefit from access to 
PSRO information and to ensure ac¬ 
countability of the PSROs is of equal 
importance. 

Statutory Basis 

The PSRO statute recognizes both 
the need to protect information and 
the need to disclose information. Sec¬ 
tion 1166 of the Act states that all 
PSRO information shall be held in 
confidence and not disclosed except as 
necessary for the purposes of the 
PSRO statute, the purposes of health 
planning and fraud or abuse investiga¬ 
tions, or as the Secretary shall provide 
in regulations assuring adequate pro¬ 
tection of the rights and interests of 
patients, health care practitioners, or 
providers of health care. This pro¬ 
posed rule is the culmination of an ex¬ 
tensive effort to meet the legislated 
mandate. 

History 

In 1976, initial policies on the confi¬ 
dentiality of PSRO information were 
issued. Additions and modifications to 
these policies were distributed in 1976. 
An interim regulation was published 
on January 16, 1978 (43 FR 2282) pro¬ 
viding for disclosure of information 
that was public prior to receipt by the 
PSRO amd for disclosure of summary 
statistics from the Uniform Hospital 

'^Discharge Data Set (UHDDS) (the 
multi-purpose, basic data set contain¬ 
ing information on hospital dis¬ 

charges, approved by the Department 
for use in Federal health programs). 
Specifications for this proposal were 
widely distributed for comment in 
April 1977. Comments received in re¬ 
sponse to the Notice of Proposed Rule- 
making for the interim regulation and 
on the specifications for this proposal 
have been of great assistance. In addi¬ 
tion, the advice of experts in the field 
of health data and confidentiality, ex¬ 
isting legislation on privacy and disclo¬ 
sure of information, the Report of the 
Privacy Protection Study Commission 
mandated to examine issues relating 
to personal privacy, and other Federal 
policies and regulations contributed to 
the development of this proposal. 
Plaintiff in a recent lawsuit. Public 
Citizen Health Research Group v. 
Dept of H.E.W., et oi (U.S.D.C. for 
D.C., C.A. No. 77-2093) is seeking dis¬ 
closure, imder the Federal Freedom of 
Information Act (FFIA), of a substan¬ 
tial amount of PSRO information 
which identifies physicians and hospi¬ 
tals. In the event of a final court 
ruling that PSROs are subject to the 
FFIA and that PSRO data cannot be 
wltheld from disclosure under the ex¬ 
emptions of the FFIA, substantial re¬ 
vision of these proposed HEW regula¬ 
tions would be required. However, 
there has been no court order to dis¬ 
close any information at this time and 
final resolution of the matter is ex¬ 
pected to take some time. Therefore, 
we believe it is appropriate to issue 
these proposed rules at this time. 

SCOPB 

The proposal attempts to deal, in a 
comprehensive manner, with all infor¬ 
mation acquired or generated by 
PSROs for review purposes and with 
information concerning contracts and 
agreements between PSROs and other 
entities. PSROs may use their own dis¬ 
cretion in disclosing financial and ad¬ 
ministrative information which is not 
addressed in the regulation. We do not 
believe that Congress intended to re¬ 
strict the disclosure of PSRO informa¬ 
tion which does not directly relate to 
the review activities. 

Due to the dependence of PSROs on 
information from other sources, these 
proposed rules address the acquisition 
of information by PSROs. Procedures 
for maintaining the security of infor¬ 
mation are also Included. The acquisi¬ 
tion and data security aspects of the 
proposal are fairly straightforward. 

The disclosure sections of the pro¬ 
posal are more complicated. For disclo¬ 
sure purposes, information has been 
categorized as confidential or noncon- 
fidential. Nonconfidential information 
encompasses the criteria and proce¬ 
dures used by PSROs to conduct 
review, previously public information, 
certain administrative information, 
and statistical information, including 

statistics on the utilization and patient 
population of individual institutions 
and groups of practitioners. 

Medical Care Evaluation studies 
from which all person or institution 
Identifiers have been deleted or infor¬ 
mation describing a study are consld-- 
ered non-confidential. Confidential in¬ 
formation includes Information in 
which an individual person can be 
identified. Medical Care Evaluation 
Study information with identifiers, 
sanction reports and the deliberations 
of PSRO reviewers. 

Information on individuals can be 
presented in a number of ways: 

1. Information on an individual 
which clearly identifies the individual 
by name. 

2. Information which is uniquely 
coded to a particular individual, e.g., a 
social security number, 

3. Information on individuals from 
which identifiers have been deleted, 
e.g., removal of a name or identifying 
number from a report, 

4. Information which implicitly iden¬ 
tifies an individual, (e.g., statistics on 
orthopedic surgery'in a hospital where 
there is only one orthopedic surgeon). 

Any of these types of presentation 
would be considered confidential infor¬ 
mation if the identity of an individual 
could be discerned or inferred by the 
user of the information. Sanction re¬ 
ports noting PSRO findings of viola¬ 
tions of obligations on practitioners 
and on institutions are confidentiaL 
The deliberations of the PSRO. in¬ 
cluding reviewer notes, minutes of 
meetings and any other records of dis¬ 
cussions and Judgements involving 
review matters are also classified as' 
confidential. 

Major Provisions and Issues 

1. Basic rule. PSRO information is to 
be held in confidence and not dis¬ 
closed under the law unless the disclo¬ 
sure is necessary to carry out the pur¬ 
poses of the PSRO statute or provided 
for by regulation. Hence, the basic 
rule provides for disclosure without 
regulation if the intended use of the 
information coincides with the pur¬ 
poses of the PSRO statute. The pur¬ 
poses of the PSRO statute, in our 
view, are to assure the medical necessi¬ 
ty. appropriate level of care and qual¬ 
ity of health care paid for under the 
Social Security Act. Any other exten¬ 
sion of the disclosure provisions would 
require regulatory or statutory amend¬ 
ment. 

2. Access to medical records. There 
has been some resistance by health 
care providers and practitioners to 
providing medical records to PSROs. 
Section 1155(b) of the Act gives 
PSROs authority to access pertinent 
records of health care practitioners 
and providers. The proposal not only 
provides for such access, but under 
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certain circumstances I*SROs can 
more efficiently and effectively carry 
out their responsibilities if copies of 
records are available. We share the 
concern of health care institutions and 
practitioners that health records be 
carefully protected, but believe that 
PSROs, as organizations of health 
care professionals, can be trusted to 
protect them properly. At the same 
time, to assure that the provision of 
records does not impose an undue 
burden on the provide, the proposal 
specifies that copies of records shall be 
required only when it is not feasible 
for the PSRO to access the records 
onsite. The same rules would apply to 
Medicare and Medicaid claims payers 
that monitor PSROs. Thus, when 
onsite access of records is not feasible, 
copies of records would be provided to 
the monitors. 

3. Access by the Secretary and State 
Medicaid Agencies. Concern has been 
expressed by PSROs and the health 
community about the access and use 
of PSRO information by State and 
Federal agencies. However, many of 
these agencies believe that PSRO in¬ 
formation will be invaluable to them 
in fulfilling their respective responsi¬ 
bilities. The proposal attempts to re¬ 
solve this issue by providing the Secre¬ 
tary with complete access to PSRO in¬ 
formation, but specifying procedures 
for access and redisclosure of informa¬ 
tion by the Secretary. Information re¬ 
lated to the responsibilities of States 
to assure appropriate expenditure of 
funds for health care and services 
funded by the State would be available 
to State agencies, but redisclosure of 
the information would be restricted. 
This approach to government access 
to PSRO information is intended to 
assure that State and Federal agencies 
have access to the information they 
need for effective administration and 
management of their responsibilitaies 
while preserving the integrity of confi¬ 
dential information. 

4. Requirements for maintaining 
confidentiality. To assure that PSRO 
information is handled responsibly, 
the proposal contains provisions for 
maintaining the security of PSRO in¬ 
formation. Due to the criminal penal¬ 
ties for unauthorized disclosure of 
PSRO information, persons handling 
the information must be made aware 
of their responsibilities and of the risk 
of penalty. Procedures are required for 
maintaining logs of access to confiden¬ 
tial information and for coding the 
identity of patients, practitioners and 
institutions on documents containing 
confidential information. 

5. Procedures for disclosure. Provi¬ 
sions are included requiring PSROs to 
notify patients, practitioners and insti¬ 
tutions about disclosures of informa¬ 
tion pertaining to them. To reduce the 
burden on PSROs for meeting re- 

PROPOSED RULES 

quests for previously published infor¬ 
mation. PSROs are required only to 
release this information in the form in 
which it is readily available. In gener¬ 
al, PSROs may charge a reasonable 
fee for providing requested informa¬ 
tion. 

6. Disclosure of non-confidential in¬ 
formation. The X proposal requires 
PSROs to fulfill all requests for non- 
confidential information regardless of 
the source of the request. PSROs may 
also disclose this information at their 
option, to anyone who they believe 
would be interested in the informa¬ 
tion. We are aware of some objections 
to treating statistical information on 
institutions as non-confidential infor¬ 
mation. However, organizations are 
not generally accorded the same right 
to privacy as individuals and we be¬ 
lieve that the benefits to be gained by 
sharing this information outweigh the 
potential disadvantages. Organizations 
such as health planning agencies and 
rate setting commissions are depend¬ 
ent on institutional information to 
carry out their responsibilities. Be¬ 
cause these organizations are required 
to publicly disclose all information in 
their possession, they would be unable 
to protect the information. 

The disclosure of non-confidential 
information serves the purpose of 
meeting the needs of others for health 
information and also provides for a 
degree of public accountability. By dis¬ 
closing contractual documents, agree¬ 
ments, and minutes of meetings 
(except when confidential information 
is involved), the public can be in¬ 
formed of PSRO activities. The disclo¬ 
sure of the norms, criteria, and stand¬ 
ards provides an opportimity for the 
public to be aware of the professional 
standards utilized in the review proc¬ 
ess. 

7. Disclosure of confidential infor¬ 
mation. The disclosure of all confiden¬ 
tial information is restricted in this 
proposal. Medical Care Evaluation 
studies, with identifiers, are shared 
only with practitioners or institutions 
identified in the study and with ac¬ 
creditation and certification bodies. 
PSRO summaries and conclusions, 
based on confidential studies, which 
do not identify patients, practitioners 
or institutions may be shared with 
governmental agencies involved with 
assuring quality of care. In addition, 
PSROs may disclose their interpreta¬ 
tion and generalizations on the quality 
of care of individual institutions to 
these governmental agencies. PSRO 
deliberations are not to be disclosed 
outside the PSRO, although the rea¬ 
sons for PSRO decisions may be 
shared. The purpose of these protec¬ 
tions is to ensure frank discussion and 
documentation of the detailed findings 
of professional standards review and 
to create an environment in which 

those best suited to judge professional 
services (professional peers) are free to 
explore potential problems in depth 
without fear of unwarranted liability 
or litigation. Many States have, by 
statute, protected this type of infor¬ 
mation from disclosure or subpoena. 

Provisions are made for some disclo¬ 
sure of information, including profiles, 
on individuals. Individuals may have 
access to their own records. Govern¬ 
mental agencies (including fraud or 
abuse agencies), licensing bodies, and 
researchers may have limited access to 
identifying information. These disclo¬ 
sures are intended to provide for the 
sharing of information with those who 
have a significant need for the infor¬ 
mation to carry out their recognized 
responsibilities or to avoid duplication 
in the collection and processing of in¬ 
formation. Information on individuals 
is specifically protected by statute 
from subpoena or discovery proceed¬ 
ings in civil actions. (See section 
1166(d) of the Act) Consideration was 
given to prohibiting disclosure in 
criminal actions. However, this raises 
some difficult issues that require fur¬ 
ther exploration. We would particular¬ 
ly appreciate comment on this matter. 

It is important to recognize that cer¬ 
tain information in the possession of 
the PSRO is information which other 
governmental agencies are also au¬ 
thorized to acquire. For this type of 
information, the PSRO not only uses 
the information for its own purposes, 
but also serves as a vehicle to provide 
the information to other authorized 
users. The primary example of this 
type of information is the Uniform 
Hospital Data Set (UHDDS). The data 
elements of the UHDDS collected on 
each hospital discharge are; 

1. Person Identification 
2. Date of Birth 
3. Sex 
4. Race 
5. Residence 
6. Hospital Identification 
7. Admission Date and Hour 
8. Discharge Date 
9. Attending Physician 
10. Operating Physician 
11. Diagnoses 
12. Procedures, e.g.. Surgical Operation 
13. Disposition of Patient 
14. Expected Principal Source of Payment 

This information is collected by the 
PSRO from hospital records and is 
used by the PSRO to examine hospital 
utilization patterns and patterns of 
medical practice in the PSRO area. 
Other authorized users of the UHDDS 
information are claims payers, such as 
the Medicare Fiscal Intermediaries 
and State Medicaid agencies, who need 
the information to assure the appro¬ 
priate payment of claims under the 
Federal health care funding programs. 
Because the UHDDS is multipurpose ,7 
data, the PSRO is merely serving as 
“pass-through” to transfer the infor-.^ 
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mation from the hospital to the claims 
payers. 

The provisions on the disclosure of 
information on individuals reflect a 
concern for personal privacy. There is 
widespread agreement that the priva¬ 
cy of patients is of highest priority. Al¬ 
though it is recognized that patient 
privacy is eroded by the acquisition of 
Information by PCROs, the benefit to 
be gained from assuring that health 
care and services are medically neces¬ 
sary, appropriate and of acceptable 
quality justifies the acquisition. 
PSROs may collect patient informa¬ 
tion only if it is relevant and appropri¬ 
ate to their responsibilities. 

The protection of the privacy of 
health care practitioners is less gener- 
sdly accepted. However, we believe 
tha't to make information on individu¬ 
al practitioners generally available 
would severely inhibit the effective¬ 
ness of the peer review process an dis¬ 
courage participation in PSRO activi¬ 
ties. 

8. Limitations on redisclosure. It is 
apparent that the confidentiality of 
PSRO information cannot be main¬ 
tained if PSROs are required to share 
information without some limits on re¬ 
disclosure by the recipient. The issue 
is complicated by the fact that some 
recipients of PSRO information may 
be subject to freedom of information 
laws or other statutory requirements 
for disclosure of information. The De¬ 
partment has concluded that regula¬ 
tory restrictions must be placed on the 
redisclosure of confidential PSRO in¬ 
formation. Information which does 
not fall in this category can be freely 
disclosed by the recipient. 

9. Public notice of PSRO informa¬ 
tion systems. Under this proposal a 
PSRO would be required to place a 
public notice in newspapers of the ex¬ 
istence of its data system and the 
types of information acquired by the 
PSRO. In addition, each patient, prac¬ 
titioner and institution must be in¬ 
formed of the system and the proce¬ 
dures whereby they may obtain access 
to information on themselves. These 
provisions are in keeping with recog¬ 
nized information system practices 
and are recommended by experts con¬ 
cerned with assuring that individuals 
are aware of information collected 
about them. 

10. Optional disclosure of confiden¬ 
tial information. We are reviewing, but 
have not proposed, a regulatory provi¬ 
sion giving PSROs discretionary au¬ 
thority to disclose information, identi¬ 
fying practitioners and providers but 
not individual patients, concerning 
patterns of practice and MCE studies. 
The purpose would be to make this in¬ 
formation available to consumers and 
others concerned about local health 
care problems. 
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In addition to the disclosures PSROs 
are required to make under section 
116(b) of the Act. they do have au¬ 
thority under section 1166(a) to dis¬ 
close information, without specific reg¬ 
ulatory authority, in order to carry 
out the purposes of the PSRO statute. 
The proposal under review would give 
PSROs discretion to disclose for any 
purpose but would establish criteria 
and guidelines for the PSRO to use in 
exercising this discretion. Further¬ 
more, if the PSRO decided to disclose 
some of this information on a particu¬ 
lar practitioner or provider, it could 
not refuse to disclose other counter¬ 
vailing information about the same 
practitioner or provider. We specifical¬ 
ly invite comments and suggestions 
this on issue, including comments and 
suggestions for criteria which would 
achieve the goal of allowing PSROs to 
determine the circumstances under 
which the disclosure of information 
would further PSRO purposes. 

42 CFR Part 476 is proposed to be 
revised to read as follows: 

PART 476—CONnOENTIAUTY AND DISCLO¬ 
SURE OF PROFESSIONAL STANDARDS 
REVIEW ORGANIZATION (PSRO) INFORMA¬ 

TION 

S«bpart A 0>—r«l Provl*i«M 

Sec. 
476.1 Scope and applicability 
476.2 Definitions 
476.3 Qeneral rules. 
476.4 PSRO access to records and informa¬ 

tion. 
476.5 Procedures for PSRO disclosure. 
476.6 Limitations on redisclosure. 
476.7 Penalities for unauthorized disclo¬ 

sure. 
476.8 Applicability of other statutes. 
476.9 Applicability to councils. 

Subpart B—PSRO RatpontiMUtio* 

476.11 Requirements for maintaining con¬ 
fidentiality. 

476.12 Public notice of PSRO information 
system. 

Subpart C—Ohdoout* of MawcawfWawtlal Infonaotlon 

476.21 PSRO criteria and procedures. 
476.22 Public information acquired by the 

PSRO. 
476.23 Statistical information. 
476.24 Medical Care Evaluation (MCE) 

study Information without identifiers. 
476.25 Medicare provider number. 

Subpoit D—DiMioMira of CanWdatittol InformatleN 

476.31 Disclosure to patients or their rep¬ 
resentatives. 

476.32 Disclosure to practitioners, review¬ 
ers and institutions. 

476.33 Disclosine necessary to perform 
review responsibilities. 

476.34 Disclosure to claims payment agen¬ 
cies. 

476.35 Disclosure to investigative and pro- 
secutional agencies. 

476.36 Disclosure for other specified pur¬ 
poses. 

476.37 Disclosure of PSRO deliberations. 
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476.38 Disclosure of MCE study Informa¬ 
tion and sanction reports. 

476.39 PSRO involvement in shared health 
data systems. 

AxrrHORmr: Secs. 1102, 1152(dK2). 
1155(aK4). 1155(bK3). 1155(fHl)(B). 
1162(cK2). 1165, and 1166 of the Social Se¬ 
curity Act: (42 U.S.C. 1302. 1320C-1. 4. 11. 
14. and 15). 

Subport A—General Previsions 

§ 476.1 Scope and applicability. 

This part establishes rules for pre¬ 
serving confidentiality and disclosing 
information collected or generated by 
a PSRO (or the review component of a 
delegated institution) in performing 
its responsibilities under the Act. 
These regulations also govern the ac¬ 
quisition of information necessary for 
review and monitoring, and the acqui¬ 
sition of PSRO Information by the 
Secretary. 

§ 476.2 Dennitions. 

As used in this part: 
*‘Act” means the Social Security Act. 
"Confidential information” means: 
(1) Identifying information; 
(2) Sanction reports and recommen¬ 

dations; 
(3) Medical Care Evaluation study 

information which identifies patients, 
practitioners or institutions; 

(4) PSRO deliberations; 
(5) Any other PSRO information 

whlch-contalns information specified 
in paragraphs (1) through (4) of this 
section. 

"Council” means the Statewide 
PSRO Council. 

“Delegated institution" mesons an in¬ 
stitution to which the PSRO has dele¬ 
gated review responsibility in accord¬ 
ance with Section 1155(c) of the Act. 

“Federal program patient" means a 
person who receives medical care and 
services for which payment may be 
made (in whole or in part) under the 
Act. 

“Health care services” means a serv¬ 
ice or item for which payment may be 
made (in whole or in part) under the 
Act. 

“Identifying information" means 
PSRO information in which the iden¬ 
tity of an individual patient, practi¬ 
tioner or reviewer can be discerned or 
inferred by the user of the informa¬ 
tion. 

“Institution” means an organization 
involved in the delivery of health care 
services or items for which payment 
may be made (in whole or in part) 
under the Act. 

“MCE study information” means all 
doemnentation of a Medical Care Eval¬ 
uation study or medical audit includ¬ 
ing study findings, analyses and rec¬ 
ommendations. 

“Practitioner” means a physician or 
other health care professional meeting 
all i^plicable State or Federal require- 
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ments for the practice of the profes¬ 
sion. 

‘‘PSRO deliberations" means discus¬ 
sions or communications (within a 
PSRO, or within a Council or between 
a PSRO and a Council) regarding 
PSRO review responsibilities, appeals 
from PSRO determinations, and sanc¬ 
tions resulting from PSRO determina¬ 
tions, in which the opinions or judge¬ 
ment of or about a particular individu¬ 
al can be discerned. 

"PSRO information” means data or 
information collected, acquired or gen¬ 
erated in the exercise of a PSRO’s 
duties and functions under Title XI, 
Part B of the Act, 

"PSRO review system" means the 
PSRO and those organizations and in¬ 
dividuals directly responsible for pro¬ 
viding medical care or for assuring, re¬ 
viewing, and making determinations 
with respect to the medical necessity, 
appropriate level of care, and quality 
of health care services that may be re¬ 
imbursed under the Medicare, Medic¬ 
aid, or Maternal and Child Health and 
Crippled Children’s programs. The 
system includes: 

(1) The PSRO and its officers, mem¬ 
bers and employees; 

(2) Health care institutions and 
practitioners; and 

(3) PSRO reviewers and supporting 
staff. 

"Reviewer" means a review coordina¬ 
tor, physician, or other person author¬ 
ized to perform PSRO review func¬ 
tions. 

"Sanction report" means a PSRO 
report documenting its determination 
that a practitioner or institution has 
failed to meet certain statutory re¬ 
quirements (Section 1160 of the Act) 
in furnishing health care services or in 
documenting them, and recommend¬ 
ing appropriate action. 

"Secretary" means the Secretary of 
the Department of Health, Education, 
and Welfare, or any other person to 
whom he has delegated the pertinent 
authority. 

"Shared health data system" means 
an agency or other entity specifically 
authorized under State or Federal law 
or utilized by a component of the 
review system to provide data to the 
PSRO to conduct, or arrange for, the 
collection, processing and dessemina- 
tion of data on health care services. 

"Statistical information" means ag¬ 
gregated information which does not 
contain confidential information. 

§ 476.3 General rules. 

(a) Statutory requirements. PSRO 
information shal be held in confidence 
and shall not be-disclosed unless spe¬ 
cifically permitted or required under 
this part or to carry out the purposes 
of Title XI, Part B of the Act. 

(b) Disclosure to the Secretary. All 
PSRO information shall be disclosed 
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to the Secretary in the manner and 
form required by the Secretary except 
that; 

(1) Identifying information will be 
available only 

(1) At the PSRO office or delegate 
institution; 

(ii) In the form of records or reports 
on hearings, appeals, or sanction; or 

(iii) As required by the Secretary to 
assist in the investigation of fraud or 
abuse in Medicare or Medicaid. 

(2) MCE study information with 
identifiers of patients, practitioners or 
institutions will be available to the 
Secretary only at the PSRO office or 
delegate institution. 

(c) Access to medical records for 
monitoring of PSROs. A person, orga¬ 
nization or agency authorized by the 
Secretary or by Federal statute to 
monitor a PSRO shall have access to 
Federal program patients’ medical rec¬ 
ords maintained by institutions or 
health care practitioners. The monitor 
may, for good cause, as provided in 
guidelines issued by the Secretary, re¬ 
quired copies of the records. 

$ 476.4 PSRO access to records and infor¬ 
mation. 

(a) Records and information of insti¬ 
tutions and practitioners. (DA PSRO 
is authorized to have access to and 
obtain any records and information 
pertinent to the health care services 
rendered to Federal program patients, 
or patients whose eligibility for Feder¬ 
al programs is pending, held by any in¬ 
stitution or practitioner in the PSRO 
area. The PSRO may require the insti¬ 
tution or practitioner to provide copies 
of such records or information to the 
PSRO. 

(2) A PSRO may have access to, and 
obtain information from, the records 
of other patients if authorized by the 
institution or practitioner. 

(3) A PSRO shall notify institutions 
and practitioners that copies of pa¬ 
tient medical records, or portions 
thereof, may be shared with claims 
payment agencies (See § 476.34). 

(b) Records and information of 
claims payment agencies. A PSRO is 
authorized to have access to, and re¬ 
quire copies of, any records or infor¬ 
mation held by any organization or 
agency responsible for paying claims 
under the Medicare, Medicaid or Ma¬ 
ternal and Child Health and Crippled 
Children’s programs which the PSRO 
determines to be necessary to carry 
out PSRO review responsibilities. 

(c) Information collected for PSRO 
purposes. (1) Institutions and other 
entities shall disclose identifying infor¬ 
mation collected by them for PSRO 
purposes to the PSRO. 

(2) Information collected or generat¬ 
ed by institutions or practitioners to 
carry out MCE studies shall be dis¬ 
closed to the PSRO; 

(d) Limitation on data collection, a 
PSRO or any agent, organization, or 
institution acting on its behalf as a 
collector of information on the health 
care furnished to Federal program pa¬ 
tients shall collect only that informa¬ 
tion which is necessary to accomplish 
the purposes of Title XI, Part B of the 
Act. 

S 476.5 Procedures for PSRO disclosure. 

(a) PSRO guidance. A PSRO may 
provide a statement of comment, anal¬ 
ysis, or interpretation to guide the re¬ 
cipient in using information disclosed 
under this part. 

(b) Fees. A PSRO may charge a fee 
to cover the cost of providing informa¬ 
tion authorized under these regula¬ 
tions unless the fee is specifically 
exempted in these regulations or by 
the Secretary. These fees shall not 
exceed the amount necessary to recov¬ 
er the cost to the PSRO for providing 
the information. 

(c) Format for disclosure of public 
information. A PSRO is required to 
disclose public information (Subpart 
C, § 476.22) only in the form in which 
it is acquired by the PSRO or in the 
form in which it is maintained for 
PSRO use. 

(d) Notification of the disclosure of 
nonconfidential information. At least 
15 calendar days before disclosure of 
nonconfidential information (Subpart 
C), the PSRO shall notify an identi¬ 
fied institution of its intent to disclose 
information about the institution t 
which is not routinely prepared for 
PSRO use and provide the institution 
with a copy of the information. The 
identified institution may submit com¬ 
ments to the PSRO which shall be at¬ 
tached to the information if received 
before disclosure or forwarded sepa¬ 
rately if received later. 

(e) Notification of the disclosure of 
confidential information. (DA PSRO 
shall notify the physicians who have 
treated a patient of a request for dis¬ 
closure to the patient or patient repre¬ 
sentative (Subpart D, §476.31). The 
physician shall be notified at least 14 
calendar days before the PSRO fulfills 
the request for disclosure. 

(2) A PSRO shall notify a practition¬ 
er or institution of the PSRO’s intent 
to disclose identifying information on 
a practitioner or institution to a licens¬ 
ing or investigative agency (Subpart 
D, §476.35 and §476.36). The physi¬ 
cian or institution shall be notified 
and provided a copy of the informa¬ 
tion to be disclosed at least 15 calen¬ 
dar days before the PSRO discloses 
the identifying information. Com¬ 
ments submitted by the practitioner 
or institution to the PSRO shall be 
forwarded with the information. Thi»> 
notification requirement does not- 
apply if the investigative agency speci- 
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fies that the information is related to 
a potential prosecutable offense. 

(3) The PSRO shall attach a notice 
to each authorized disclosure of confi¬ 
dential PSRO information informing 
the receiver of the limitations on re¬ 
disclosure and of statutory penalties 
for unauthorized disclosure of confi¬ 
dential information. * 

§ 476.6 Limitations on redisclosure. 

Persons or organizations that obtain 
confidential PSRO information shall 
not further disclose the information to 
any other person or organization 
except: 

(a) As directed by the PSRO to carry 
out a disclosure permitted or required 
under a particular provision of this 
part; 

(b) As directed by the Secretary to 
carry out specific responsibilities of 
the Secretary under the Act; 

(c) As necessary for a Council to 
carry out Council responsibilities for 
hearings and apr>eals under section 
1159 of the Act or sanctions under sec¬ 
tion 1160 of the Act; 

(d) If the health care and services 
provided to an individual patient are 
reimbursed, from more than one 
source, the sources may exchange con¬ 
fidential information as necessary for 
the payment of claims; 

(e) If the information is acquired by 
the PSRO from another source and 
the receiver of the information is au¬ 
thorized under its own authorities to 
acquire the information directiy from 
the source, the receiver may disclose 
the information in accordance with its 
own rules; 

(f) As necessary for the General Ac¬ 
counting Office to carry'out audit re¬ 
sponsibilities; 

(g) A patient or a practitioner may 
disclo.se information pertaining to 
him; 

(h) An institution may disclose infor¬ 
mation pertaining to itself: or 

(i) A fraud or abuse agency recog¬ 
nized by the Secretary may disclose in¬ 
formation as necessary in a judicial, 
administrative or other formal legal 
proceeding resulting from an investi¬ 
gation conducted by the agency. 

§ 476.7 Penalties for unauthorized disclo¬ 
sure. 

(a) General Ride. Under section 
1166(c) of the Act. any person is pro¬ 
hibited form disclosing information ac¬ 
quired by any PSRO in the exercise of 
its duties and functions unless the dis¬ 
closure Is necessary to carry out the 
purposes of title XI. part B of the Act 
or is authorized by the regulations of 
this part. A person who make an unau¬ 
thorized disclosure shall, upon convic¬ 
tion, be fined no more than $1,000. 
and imprisoned for no more than six 
months, or both fined and imprisoned, 
and shall pay the costs of prosecution. 
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(b) Exceptions. If a health planning 
agency recognized by the Secretary re¬ 
ceives aggregate statistical data from a 
PSRO in accordance with subpart C of 
this part, it may disclose that informa¬ 
tion and is not subject to the penalties 
in paragraph (a) of this section. 

§ 476.8 Applicability of other statutes. 

The Drug Abuse Office and Treat¬ 
ment Act of 1972 (21 U.S.C. 1175) and 
the Comprehensive Alcohol Abuse and 
Alcoholism Prevention Treatment and 
Rehabilitation Act of 1970 (42 U.S.C. 
4582) provide for the confidentiality of 
patients’ records generated and main¬ 
tained in connection with any drug or 
alcohol abuse prevention function con¬ 
ducted, regulated, or assisted by the 
Federal ‘government. The implement¬ 
ing regulations of this Act, at 42 CFR 
Part 2, are applicable to PSRO infor¬ 
mation. 

§ 476.9 .Applicability tu Councils. 

The provisions of this part which 
apply to a PSRO apply equally to a 
Council. 

Subpart B—PSRO Raspontibiiitias 

§ 176.11 Requirements for maintaining 
confidentiality. 

(a) Responsibilities of PSRO officers 
and employees. Each PSRO shall in¬ 
struct its officers and employees and 
health care institution employees par¬ 
ticipating in PSRO activities of their 
responsibility to maintain the confi¬ 
dentiality of information and of the 
legal penalites-which may be imposed 
for unauthorized disclosure of any 
PSRO information. 

(b) Responsible individual within 
the PSRO. The PSRO shall assign to a 
single individual the responsibility for 
maintaining the confidentiality of in¬ 
formation within the PSRO review 
system, in accordance with this part. 
That individual shall notify the Secre¬ 
tary of any violations of these regula¬ 
tions w'hich comes to his attention. 

(c) Training requirements. The 
PSRO shall provide a continuing pro¬ 
gram to train participants of the 
PSRO review system in handling con¬ 
fidential information. 

(d) Authorized access. No individual 
participating in the PSRO review 
system on a routine or ongoing basis 
shall be authorized access to confiden¬ 
tial PSRO information unless that in¬ 
dividual; 

(1) Is undergoing or has completed a 
training program in the hanging of 
such information in accordance with 
paragraph (c) of this section or has re¬ 
ceived comparable training from an¬ 
other source; and 

(2) Has signed a statement indicat¬ 
ing that he 
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(1) Recognizes his responsiblity to 
hold the information in confidence, 
and 

(ii) Is aware of the legal penalities 
for unauthorized disclosure. 

(e) Use of logs. Each PSRO shall es¬ 
tablish procedures for the handling of 
confidential information within the 
PSRO review system. At a minimum, 
the PSRO and each delegated institu¬ 
tion shall maintain a log indicating re¬ 
moval of any confidential information 
and any cross-reference indices from 
the premises of the PSRO or delegat¬ 
ed institution. 

(f) Codification of person identifiers. 
The PSRO shall assure that identifica¬ 
tion of individual patients, health care 
practitioners, and PSRO reviewers on 
PSRO generated reports and forms, 
and the identification of individual 
health care institutions on Medical 
Care Evaluation studies is in coded 
form. Index files containing the cross- 
reference of codes • to names of pa¬ 
tients, practitioners, institutions and 
PSRO review’ers shall be maintained 
in a secure manner within the PSRO 
review system. 

(g) Purging of personal identifiers. 
(I) The PSRO shall purge, or arrange 
for purging, computerized and non¬ 
computerized files of all personal iden¬ 
tifiers as soon as it is determined by 
the Secretary that those identifiers 
are no longer necessary for the devel¬ 
opment of profiles or for the PSRO 
purposes. 

(2) Confidential information gener¬ 
ated frbm computer files and main¬ 
tained in hard copy shall be destroyed 
when the PSRO determines that the 
maintenance of hard copy is no longer 
necessary to serve the specific purpose 
for which it was generated. 

(3) The rules in paragraphs (g) (1) 
and (2) of this section do not apply to 
PSRO information used for other 
than PSRO purposes, stored in a 
shared health data system. 

(h) Data system procedures. The 
PSRO shall be responsible for assur¬ 
ing that organizations and consultants 
providing data services to the PSRO 
have established procedures for main¬ 
taining the confidentiality of PSRO 
information in accordance with re¬ 
quirements defined by the PSRO and 
consistent with procedures established 
under this part. 

§ 476.12 Public Notice of PSRO informa¬ 
tion system. 

(a) Notice in newspaper. Within 90 
calendar days after initiating review' 
activities, and periodically thereafter, 
the PSRO shall publish a notice in a 
local newspaper of general circulation 
in the PSRO area specifying; 

(1) The title and address of the 
person responsible for the information 
system; 
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^ (2) The types of information that 
will be collected and maintained; 

(3) The general rules governing dis¬ 
closure of PSRO information; and 

(4) The procedures whereby pa¬ 
tients. practitioners, and institutions 
may obtain access to information 
about themselves. 

(b) Notice to individuals and insti¬ 
tutions under review. The PSRO shall 
establish and implement procedures, 
in accordance with guidelines issued 
by the Department, to individually 
notify patients, practitioners, and in¬ 
stitutions of the information con¬ 
tained in the puUic notice required by 
paragraph (a) of this section. 

Subport C—Disdosur* of Noncenfidontiol 
Infonnatlon 

$ 476.21' PSRO criteria and procedures 

(a) Disclosure of norms, criteria or 
standards. A PSRO shall disclose, 
upon request, the norms, criteria and 
standards it uses for initial screening 
of cases, in the conduct of MCE stud¬ 
ies, and for other review activities. 

(b) Disclosure of contractual docu¬ 
ments. (1) Winning applications for 
grants from the Secretary, and propos¬ 
als for contracts or subcontracts under 
those grants, shall be disclosed by the 
PSRO to any person or organization 
within 30 calendar days of a request, 

(2) Grants made to a PSRO by the 
Secretary, and contracts or subcon¬ 
tracts between the PSRO and a person 
or organization, shall be disclosed by 
the PSRO to any E>erson or organiza¬ 
tion upon request. 

(c) Disclosure of administrative pro¬ 
cedures documents. Copies of docu¬ 
ments describing administrative proce¬ 
dures. including Memoranda of Under¬ 
standing, agreed to between the PSRO 
and institutions or between a PSRO 
and the Medicare intermediary. Medi¬ 
care carrier, or Medicaid fiscal agent, 
shall be disclosed by the PSRO to any 
person or organization upon request. 

(d) Disclosure of routine Federal re¬ 
ports. Financial information contained 
in routine reports submitted to the 
Secretary shall be disclosed upon re¬ 
quest to any person. 

(e) Disclosure of records of meetings. 
Summaries of the proceedings of all 
regular and other meetings on the gov¬ 
erning body and general membership 
shall be made available upon request, 
except for those portions of the sum¬ 
maries involving PSRO deliberations. 
Those portions are confidential infor¬ 
mation and are subject to the provi¬ 
sions of Subpart D. 

§476.22 Public information acquired by 
the PSRO. 

(a) Required disclosure. A PSRO 
shall comply with a request for specif¬ 
ic information in its possession, if: 
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(1) The information had been dis¬ 
closed to the public prior to the re¬ 
quest, by any individual or entity 
other than the PSRO or its employ¬ 
ees, members or directors; and 

(2) The disclosure of the informa¬ 
tion is not prohibited by Federal or 
State law. 

(b) Optional disclosure. A PSRO 
may. on its own initiative, provide the 
information specified in paragraph (a) 
of this section to any parson whom it 
determines may have an interest in 
such information. 

§ 476.23 Statistical information. 

(a) Disclosure of routine informa¬ 
tion. A PSRO shall disclose statistical 
information routinely compiled for 
PSRO use. without charge, if the re¬ 
quest reasonably identifies the specific 
information. 

(b) Disclosure of non-routine infor¬ 
mation. A PSRO shall disclose statisti¬ 
cal information that is not routinely 
compiled for PSRO use to federal and 
State agencies and other parties if the 
request is in writing and reasonably 
identifies the specific information de¬ 
sired. 

(c) Optional disclosure of statistical 
information. A PSRO may, on its own 
initiative, provide the information 
specified in paragraphs (a) and (b) of 
this section any person whom it deter¬ 
mines may have an interest in such in¬ 
formation. 

§ 476.24 Medical Care Evaluation (MCE) 
study information without identifiers. 

(a) Study without identifiers. A 
PSRO shall disclose to the Secretary 
and to ’any interested party, upon re¬ 
quest, any Medical Care Elvaluation 
study information, maintained for 
PSRO purp>oses, from which the iden¬ 
tification of patients, practitioners and 
institutions has been deleted. The 
PSRO may disclose this information 
without request, 

(b) MCE study characteristics. The 
PSRO shall disclose information de¬ 
scribing the characteristics of a MCE 
study, including study design and 
methodology, to persons or organiza¬ 
tions requesting the information. 

§ 476.25 Medicare provider number. 

A PSRO shall use the identification 
niunber assigned by the Medicare pro¬ 
gram on information submitted to the 
Secretary. 

Subparl D—Ditdosur* of Confidontiol 
Information 

§ 476.31 Disclosure to patients or their 
representatives 

(a) Type of information. A PSRO 
shall disclose patient identifying infor¬ 
mation to the identified patient if: 

(1) The patient requests the infor¬ 
mation in writing and 

(2) The request Includes the designa¬ 
tion of a patient representative. 

(b) Manner of disclosure. (1) The 
PSRO shall disclose the patient infor¬ 
mation directly to the patient unless 
knowledge of the information would 
be likely to harm the patient. 

(2) If knowledge of the Information 
is likely to harm the patient, the 
PSRO shall disclose the information 
to the representative of the patient. 

(3) If the patient is mentally, phys¬ 
ically or legally unable to designate a 
representative, the PSRO shall dis¬ 
close the information to a person 
whom the PSRO determines is related 
to or responsible for the patient, upon 
the request of this person. 

(4) The PSRO shall make disclosure 
within 20 calendar days of receipt of a 
request. 

(c) Verfication and amendment of 
records. (DA PSRO shall verify the 
accuracy of patient information and 
shall permit a patient to request 
amendment of a record pertaining to 
him. 

(2) If the PSRO agrees with the re¬ 
quest for amendment, the PSRO shall 
correct the patient record. 

(3) If the PSRO disagrees with the 
request for amendment, a notation of 
the request and the reasons for refusal 
shall be included in the patient record 
and attached to any disclosure of the 
record. 

§ 476.32 Disclosure to paactitioners. re¬ 
viewers or institutMHW. 

(a) Disclosure to the identified indi¬ 
vidual or institutions. A PSRO shall 
disclose, to particular practitioners, re¬ 
viewers and institutions, identifying 
information about themselves upon re¬ 
quest, and may disclose it to them 
without request. 

(b) Disclosure to others. (DA PSRO 
shall disclose to an institution, upon 
request, identifying information on a 
practitioner or reviewer to the extent 
that the information displays practice 
or performance patterns of the practi¬ 
tioner or reviewer in that institution. 

(2) A PSRO may disclose to any 
person, agency or organization, identi- 
fyng information on a particular prac¬ 
titioner or reviewer with the consent 
of that practitioner or reviewer. 

(c) Verification and afnendment of 
identifying information. (DA PSRO 
shall verify the accuracy of identifying 
information concerning practitioners, 
reviewers, and institutions and shall 
permit the individual or institution to 
request an amendment of a record per¬ 
taining to the requestee. 

(2) If the PSRO agrees with the re¬ 
quest for amendment, the PSRO shall 
correct the pertinent records. 

(3) If the PSRO disagrees with the 
request for amendment, a notation of 
the request and the reasons for refusal 
shall be included in the pertinent 
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record and attached to any disclosure 
of the record. 

§ ITG-IS Disclosure necessary to perform 
review responsibilities. 

(a) Disclosure to conduct review. 
The PSRO shall disclose, or arrange 
for dLsclosure, of identifying informa¬ 
tion to individuals and institutions 
within the review system if necessary 
to fulfill their particular duties and 
functions under Title XI, part B of the 
Act. 

(b) Disclosure to consultants and 
subcontractors. The PSRO shall dis¬ 
close to consultants or subcontractors 
the identifying information that they 
need to provide specified services to 
the PSRO. 

(c) Disclosure to Statewide PSRO 
Councils. The PSRO shall disclose to 
the Council the identifying informa¬ 
tion the Council requires for appeals 
(Section 1159 of the Act) and sanc¬ 
tions (Sections 1157 and 1160 of the 
Act). 

(d) Disclosure to other PSROs. The 
PSRO shall disclose, to other PSROs. 
identifying information on patients 
and practitioners who are also subject 
to review by the other PSRO. 

§ I76..‘14 l)isclo.sure to claims payment 
agencies. 

(a) Required disclosure. A PSRO 
shall disclose identify information 
that relates to, or is necessary for, 
payment of claims to claims payment 
agencies for Medicare, Medicaid, Ma¬ 
ternal and Child Health and Crippled 
Children as follows: 

(1) The PSRO shall disclose review 
determinations and claims forms for 
health care services provided in the 
manner and form agreed to by the 
PSRO and the claims payment agency. 

(2) The PSRO shall disclose, upon 
request, copies of medical records ac¬ 
quired from practitioners or institu¬ 
tions for review purposes. 

<3) The PSRO shall disclose identi¬ 
fying information about a particular 
patient or practitioner if: 

(i) The request identifies the partic¬ 
ular patient or practitioner by name 
or code number, and 

(ii) The PSRO and the claims payer, 
or the Secretary if the PSRO apd the 
claims payer cannot agree, determine 
that the Information is nece-ssary for 
the administration of the Medicare. 
Medicaid, or Maternal and Child 
Health program. 

(4) The PSRO shall disclose, at the 
request of the claims payer, identify¬ 
ing information aggregated by the 
PSRO on individual patients and prac¬ 
titioners if: 

(i) The information is available from 
multipurpose data which the claims 
payer has been authorized by the Sec¬ 
retary to acquire, and 

(ii) The information is pertinent to 
health care services reimbursable by 
the payer. 

(b) Optional disclosure. The PSRO 
is authorized to disclose, without a 
specific request, identifying informa¬ 
tion on patients and practitioners to 
the claims payer if the PSRO or the 
Secretary determines that the PSRO 
is the most appropriate source of in¬ 
formation and that: 

(1) The disclosure is appropriate for 
monitoring of the PSRO; or 

(2) The disclosure is necessary for 
the administration of a particular Fed¬ 
erally-funded program. 

(c) Uniform disclosure in States with 
two or more PSROs. In States with 
two or more PSROs, the Secretary 
may require all PSROs in the State to 
provide identifying information in a 
uniform manner to the agency respon¬ 
sible for the Medicaid or Maternal and 
Child Health and Crippled Children’s 
programs. 

§ 476..‘1.7 Disclosure to investigative and 
prosecutional agencie.s. 

(a) Required diftlosure. The PSRO 
shall disclose, upon written request 
verifying active investigation of a par¬ 
ticular practitioner or institution, to 
governmental agencies recognized by 
the Secretary as responsible for the 
identification, investigation and pros¬ 
ecution of cases or patterns of fraud 
and abuse in the Medicare and Medic¬ 
aid programs, identifying information, 
including PSRO medical necessity de¬ 
terminations. that describes or dis¬ 
plays incidents or patterns of the prac¬ 
tice or performance of a particular 
practitioner or institution. 

(b) Optional disclusure. The PSRO 
may provide the information specified 
in paragraph (a) of this section with¬ 
out request. 

§ 476..‘16 DiscloHure for other specified 
purposes. 

(a) Disclosure to licensing bodies. (1) 
A PRSO shall disclose, upon request, 
to State or Federal licensing bodies re¬ 
sponsible for the professional licen¬ 
sure of a particular practitioner, iden¬ 
tifying information, including PSRO 
medical necessity determinations, that 
displays the practice or performance 
patterns of that practitioner. 

(2) A PRSO shall dhsclose, upon re¬ 
quest. to State or Federal licensing 
bodies respionsible for the licensure of 
a particular institution, identifying in¬ 
formation, including PSRO medical 
necessity determinations, that displays 
or describes the practice or perform¬ 
ance patterns of particular practition¬ 
ers in that institution. 

(3) A PRSO may provide the identi¬ 
fying information specified in para¬ 
graph (a)(1) and (a)(2) of this section 
to the State or Federal licensing body 
without request. 

(b) Disclosure to State and local 
Public Health officials. A PSRO shall 
disclose identifying information to 
State and local public health officials, 
whenever the PSRO determines that 
the disclosure of such information is 
necessary to protect against an immi¬ 
nent danger to individual or public 
health. 

(c) Disclosure to the courts. (1) No 
patient record in the possession of a 
PSRO, Council or the National Profes¬ 
sional Standards Review Council shall 
be subject to subpoena or discovery 
proceedings in a civil action. 

(2) No practitioner r^ord in the pos¬ 
session of a PSRO. Council, or the Na¬ 
tional Professional Standards Review 
Council shall be subject to subpoena 
or discovery proceedings in a civil 
action unless: 

(i) It is necessary to the defense of 
the PSRO, its members or employees, 
or 

(ii) The Secretary determines it is 
necessary for the prosecution of cases 
involving fraud or abuse of the Medi¬ 
care or Medicaid programs. 

(3) At the request of the PSRO. 
members or employees of the PSRO 
may testify at judicial proceedings in¬ 
volving cases of fraud or abuse. 

(d) Disclosure to Medical Review 
Boards. A PSRO shall disclose, upon 
written request, to Medical Review 
Boards established under the End 
Stage Renal Disease (ESRD) program 
(section 226 of the Social Security 
Act), identifying information that de¬ 
scribes or displays the practice and 
performance patterns of particular 
practitioners providing services funded 
under the ESRD program. 

(e) Disclosure to the General Ac¬ 
counting Office. A PSRO shall disclose 
identifying information to representa¬ 
tives of the General Accounting Office 
only at the PSRO office or at a dele¬ 
gate institution. The General Account¬ 
ing Office representatives may remove 
identifying information from the site 
if it is necessary for conduct of the 
current investigation. 

(f) Disclosure to researchers or sta¬ 
tistical agencies. A PSRO may disclose 
identifying information for a govern¬ 
mental or non-governmental health 
service, biomedical or epidemiological 
research or statistical project only if: 

(1) The PSRO determines that infor¬ 
mation in identifiable form is neces¬ 
sary to accomplish the research or sta¬ 
tistical purpose for which use or dis¬ 
closure is to be made; and 

(2) The researcher agrees in writing: 
(i) To use the information solely for 

the prdject for which it is provided; 
and 

(ii) Not to redisclose the information 
in any form permitting direct or indi¬ 
rect identification of an individual. 

(g) Disclosure of PSRO interpreta¬ 
tions on the quality of health care. A 
PSRO may disclose PSRO interpreta- 
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tions and generalizations on the qual¬ 
ity of health care available or pro¬ 
vided. based on confidential informa¬ 
tion, identifiable to a particular insti¬ 
tution to; 

(1) The Council in its State; 
(2) Federal and State agencies re¬ 

sponsible for the adm nistration of the 
Medicare, Medicaid. Maternal and 
Child Health, or Crippled Children’s 
programs; or 

(3) Governmental agencies responsi¬ 
ble for improving the quality or deliv¬ 
ery of health care and services. 

§ 476.37 Disclosure of PRSO deliberations. 

(a) PSRO deliberations. A PSRO 
shall not disclose its deliberations 
except to: 

(1) The Secretary at the PSRO 
office or at a delegate institution; or 
, (2) The Secretary and the Statewide 
PSRO Council, to the extent that the 
deliberations are incorporated in sanc¬ 
tion and appeals reports. 

(b) PSRO decisions.'A PSRO may 
disclose to those who may have access 
to PSRO information under other pro¬ 
visions of this part, the reasons for 
PSRO decisions pertaining to that in¬ 
formation provided that the opinions 
or judgments of a particular individual 
cannot be discerned. 

§476.38 Disclosure of MCE study infor¬ 
mation and sanction reports. 

(a) MCE study information with 
identifiers of patients, practitioners or 
institutions. (DA PSRO shall disclose 
MCE study information with identifi¬ 
ers to authorized personnel from the 
General Accounting Office, or to rep¬ 
resentatives of authorized accredita¬ 
tion or certification bodies. The disclo¬ 
sure shall be only at the PSRO or at a 
delegrate institution. 

(2) A PSRO shall disclose MCE 
study information with identifiers to 
an institution or practitioner, if the in¬ 
formation is directly related to health 
care services furnished by the institu¬ 
tion or practitioner. 

(3) A F*SRO may disclose MCE study 
information with identifiers to all in¬ 
stitutions or practitioners involved in a 
particular MCE study. 

(4) A particular institution or group 
of practitioners may disclose MCE 

study information if the information 
relates to health care services they 
provided. 

(5) No MCE study information with 
identifiers shall be subject to subpoe¬ 
na or discovery proceedings in a civil 
action. 

(b) MCE study conclusions or sum¬ 
maries. A PSRO shall, upon request, 
and may. without a request, disclose 
its conclusions or summaries, based on 
confidential information from a par¬ 
ticular MCE study, without identifiers 
to: 

(1) The Council in its State; 
(2) Federal and State agencies re¬ 

sponsible for the administration of the 
Medicare, Medicaid, Maternal and 
Child Health, or Crippled Children’s 
programs; and 

(3) Other Governmental agencies re¬ 
sponsible for improving the quality or 
delivery of health care and services. 

<c) Sanction reports and Council rec¬ 
ommendations on sanctions. (1) In 
States with a Council: 

(1) The PSRO shall disclose sanction 
reports to the Council in its State. 

(ii) The Council Ishall disclose the 
PSRO sanction report and the Council 
recommendations to the Secretary. 

(2) In States without a Council, the 
PSRO shall disclose sanction reports 
directly to the Secretary. 

(3) The PSRO or the Council shall, 
upon request, and may without re¬ 
quest, disclose sanction reports and 
Council recomendations to: 

(1) State and Federal licensing bodies 
responsible for the professional licen¬ 
sure of the institution or practitioner; 

(ii) State and Federal agencies recog¬ 
nized by the Secretary as responsible 
for identification, investigation or 
prosecution of cases of fraud or abuse 
in the Medicare and Medicaid pro¬ 
grams in accordance with § 476.35 and 

(iii) Institution and practitioner cer¬ 
tification and accreditation bodies rec¬ 
ognized by the Secretary. 

(4) The Secretary will maintain the 
confidentiality of sanction reports he 
receives or records of sanction deter¬ 
minations he makes until he makes a 
decision to sanction or not to sanction. 

(5) The Secretary shall disclose sanc¬ 
tions determinations in accordance 
with Part 474 of the chapter. 

(6) Once the secretary makes a deci¬ 
sion, the bodies and agencies described 
in paragraph (c)(3)(i-iii) of this section 
may disclose documents relating to 
that sanction in accordance with the 
disclosure rules of those bodies and 
agencies. 

§ 476.39 PSRO involvement in shared 
health data systems. / 

(a) Information collected by a PSRO. 
Except as prohibited in paragraph (b) 
of this section, identifying information 
collected by a PSRO may be processed 
and stored by a cooperative health sta¬ 
tistics system established under Sec¬ 
tion 306(c)(1). of the Public Health 
Service Act (42 U.S.C. 242k), or other 
State or Federally authorized shared 
data system. 

(b) PSRO participation. A PSRO 
may not participate in a Cooperative 
Health Statistics System or other 
shared health data system if the dis¬ 
closure rules of the system would pre¬ 
vent the PSRO from complying with 
the rules of this part. 

(c) Disclosure of PSRO information 
obtained by a shared health data 
system. Identifying information speci¬ 
fied in paragraph (a) of this section 
shall not be disclosed by the shared 
health data system unless: 

(1) The source from which the 
PSRO acquired the information con¬ 
sents to or requests disclosure, or 

(2) The PSRO requests the disclo¬ 
sure of the information to carry out a 
disclosure permitted under a particu¬ 
lar provision of this part. *4 

(Secs. 1102, 1152(d)(2), 1155(a)(4')'. 
1155(b)(3). 1155(f)(1)(B). 1162(0(2), 1165, 
and 1166 of the S(x;ial Security Act (42 
U.S.C. 1302, 1320C-1. 4, 11. 14. and 15).) 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.714 Medical Assistance 
Program: 13.773 Medicare—Hospital Insur¬ 
ance: 13.774 Medicare—Supplementary 
Medical Insurance.) 

Dated: October 31,1978. 

Robert A. Derzon, 
Administrator, Health Care ‘ 

Financing Administration. 

Approved: January 2, 1979. 

Joseph A. Califano, Jr., 
Secretary. 

tFR Doc. 79-1295 Piled 1-12-79; 8:45 am) 

.,)i 
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(3410-02-M] 

UNITED STATES DEPARTMENT OF 

AGRICULTURE 

AgricwHwral Marketing Service 

HOP MARKETING ADVISORY BOARD 

Renewal 

Notice is hereby given that the Hop 
Marketing Advisory Board is being re¬ 
newed for an additional period of 2 
years under provisions of the Federal 
Advisory Committee Act [86 Stat. 
7701. 

The purpose of the Board is to 
advise the Hop Administrative Com¬ 
mittee under Federal Marketing Order 
No. 991 concerning marketing policy 
and other operational matters as the 
Committee requests. 

This Board represents handlers of 
hops. Representation for most is based 
on the quantities of hops handlers; 
and one representative is for extrac¬ 
tors. 

Information about this Board may 
be obtained from Mr. Allan E. Henry, 
Northwest Marketing Field Office, 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, USDA, Boise 
Cascade Building, Suite 805, 1600 S.W. 
Fourth Avenue, Portland, Oregon 
97201. Telephone: 503-221-2724. 

Authority for this Board will expire 
1/8/81 unless it is determined that 
continuance is in the public interest. 

This notice is given in compliance 
with Pub. L. 92-463. 

Dated: January 9, 1979. 

William T. Manley, 
Deputy Administrator, 

Marketing Program Operations. 
(FR E>oc. 79-1286 Filed 1-12-79: 8:45 am] 

(3410-16-M] 

Son CofiMrvotlon Service 

MOUNT HOPE WATERSHED, KANSAS 
S 

Intent te Not File on Environmental Impact 
Stotement for Deoutherizotion of Funding ef 
the Mount Hope Watershed 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice. U.S. Department of Agriculture, 
gfives notice that an environmental 

impact statement is not being pre¬ 
pared for deauthorization of funding 
of the Mount Hope Watershed, Reno 
and Sedgwick Counties. Kansas. 

The environmental assessment of 
this federally-assisted action indicates 
that project deauthorization will not 
cause significant local, regional, or na¬ 
tional impacts on the human environ¬ 
ment. As a result of these findings, 
Mr. Robert K. Griffin, State Conserva¬ 
tionist. has determined that the prepa¬ 
ration and review of an environmental 
impact statement is not needed for 
this deauthorization. 

Project deauthorization involves not 
constructing any of the planned four 
floodwater retarding dams or 6.53 
miles of channel work. Woodland 
amounting to nine acres will not be re¬ 
moved due to the project. Pour thou¬ 
sand eight hundred and seventy acres 
of flood plain will continue to flood. 
Estimated project costs would have ex¬ 
ceeded benefits. 

Approximately 78 percent of the wa¬ 
tershed is adequately treated. Remain¬ 
ing land treatment will be installed 
under the going program. 

The basic data developed during the 
environmental assessment is on file 
and may be reviewed by interested 
parties at the Soil Conservation Serv¬ 
ice, 760 South Broadway, Salina, 
Kansas 67401, 913-825-9535. An envi¬ 
ronmental impact appraisal has been 
prepared and sent to various Federal, 
State, and local agencies and interest¬ 
ed parties. Copies of the Environmen¬ 
tal impact appraisal are available upon 
request. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken imtil March 16. 1979. 

(Catalog of Federal Domestic Assistance 
Program Na 10.904, Watershed Protection 
and Flood Prevention Program—Pub. L. 83- 
566, 16 use 1001-1008.) 

Dated: January 5.1979. 

Joseph W. Haas, 
Assistant Administrator for 

Water Resources, Soil Conser¬ 
vation Service. U.S. Depart¬ 
ment of Agriculture. 

(FR Doc. 79-1281 Piled 1-12-79: 8:45 am] 

[3510-13-M] 

DEPARTMENT OF COMMERCE 

National Boroou of Stondords 

[COMM REQ 294 &. 3151 

SIMPLIFIED PRACTICE RECOMMENDATION 
ACTI^ OF WITHDRAWAL 

In accordance with § 10.12 of the De¬ 
partment’s “Pr<x;edures for the Devel¬ 
opment of Voluntary Product Stand¬ 
ards” (15 CFR Part 10), notice is 
hereby given of the withdrawal of 
Simplified Practice Recommendation 
R 3-60, “Metal Lath (Expanded and 
Sheet) and Metal Plastering Accesso¬ 
ries.” 

It has been determined that this 
standard is technically inadequate and 
that revision would serve no useful 
purpose because the subject matter of 
R 3-60 is adequately covered by the 
American Society for Testing and Ma¬ 
terials’ standard ASTM C 847-77, 
“Standard Specification for Metal 
Lath” and the American National 
Standard Institute’s standard ANSI 
A42.4-1967, “Specifications for Interi¬ 
or Lathing and Purring.” This action 
ft taken in furtherance of the Depart¬ 
ment's announced intentions as set 
forth in the public notice appearing in 
the Federal Register of Ctecember 1, 
1978 (43 FR 56255), to withdraw this 
standard. 

The effective date for the withdraw¬ 
al of this standard will be on March 
16.1979. This withdrawal action termi¬ 
nates the authority to refer to this 
standard as a voluntary standard de¬ 
veloped under the Department of 
Commerce procedures. 

Dated: January 9.1979. 

EIrnest Ambler, 
Director. 

[FR Doc. 79-1280 Piled 1-12-79: 8:45 am] 

[3510-13-M] 
( 

[COMM REQ 294 and 315] 

VOLUNTARY PRODUCT STANDARD ACTION 
OF WITHDRAWAL 

In accordance with § 10.12 of the De¬ 
partment’s “Procedures for the Devel¬ 
opment of Voluntary Pr(xluct Stand¬ 
ards” (15 CFR Part 10), notice is 
hereby given of the withdrawal of Vol¬ 
untary Product Standard PS 16-69, 
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“Types and sizes of forms for One- 
Way Concrete Joist Construction.” 

This withdraw! action is being taken 
for the reason that PS 16-69 is ade¬ 
quately covered by the American Na¬ 
tional Standards Institute standard 
ANSI A48.1-1978, "Types and Sizes of 
Forms for One-Way Concrete Joist 
Construction.” and duplication is inap¬ 
propriate and not in the public inter¬ 
est. This action is taken in furtherance 
of the Department’s annoixnced inten¬ 
tions as set forth in the public notice 
appearing in the Federal Register of 
November 29, 1978 (43 FR 55812) to 
withdraw this standard. 

The effective date for the withdraw¬ 
al of this standard will be on March 
16, 1979. This withdrawal action termi¬ 
nates the authority to refer to this 
standard as a voluntary standard de¬ 
veloped under the Department of 
Commerce procedures. 

Dated; January 9,1979. 

Ernest Ambler, 
Director. 

(PR Doc. 79-1279 Filed 1-12-79; 8:45 am] 

[351(MI4-M] 

Notional Technical Information Service 

GOVERNMENT-OWNfD INVENTIONS 

Awoilobility for Licensing 

The inventions listed below are 
owned by the U.S. Government and 
are available for domestic and possibly 
foreign licensing in accordance with 
the licensing policies of the agency- 
sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Pat¬ 
ents & Trademarks, Washington, D.C. 
20231, for $.50 each. Requests for 
copies of patents must include the 
patent number. 

Copies of the patent - applications 
can be purchased from the National 
Technical Information Service (NTIS), 
Springfield, Virginia 22161 for $4.00 
($8.00 outside North American Conti¬ 
nent). Requests for copies of patent 
applications must include the Patent- 
Application number. Claims are de¬ 
leted from patent application copies 
sold to the public to avoid premature 
disclosure in the event of an interfer¬ 
ence before the Patent and Trademark 
Office. Claims and other technical 
data will usually be made available to 
serious prospective licensees by the 
agency which filed the case. 

Requests for licensing information 
on a particular invention should be di¬ 

rected to the address cited for the 
agency-sponsor. 

Douglas J. Campion, 
Patent Program Coordinator, 

National Technical Informa¬ 
tion Service. » 

U.S. Department of Commerce, National 
Technical Information Service Office of 
Gov’t. Inventions & Patents, Spring- 
field, Va. 22161. 

Patent application 950,943: Improved 
Method and Apparatus for Detecting 
Clear Air Turbulences; filed Oct. 13, 1978. 

U.S. Department of the Air Force, AF/ 
JACP, 1900 Half Street, SW. Washing¬ 
ton. D.C. 20324. 

Patent Application 921,140: Electronic 
Tripod Technique; filed June 30, 1978. 

Patent 4,090,446: Controlled Depth of 
Burial Penetrator; filed Feb. 2, 1977; pat¬ 
ented May 23, 1979; not available NTIS. 

Patent 4,091,279: Method and ^eans for 
Equalizing the Sensitivity of a Multi-Ele¬ 
ment Sensor Array; filed Mar, 23, 1976; 
patented May 23, 1978; not available 
NTIS. 

U.S. Department of the Navy, Assistant 
Chief for Patents, Office of Naval Re¬ 
search, Code 302, Arlington, Va. 22217. 

Patent application 882,285: Passive Optical 
Rangefinder-Sextant; filed Feb. 28, 1978. 

Patent Application 908,185; Scanner; filed 
May 22. 1978. 

Patent Application 922,401: Dual Pyroelec¬ 
tric Vidicon Infrared Camera; filed July 6. 
1978. 

Patent 4,053,867: Acoustic Hologram Recon¬ 
structor Using Surface Acoustic Wave De¬ 
vices; filed Dec. 22, 1975; patented Oct. 11, 
1977; not available NTIS. 

Patent 4,077,326: Impulse Compensated 
Continuous Rod Warhead; filed Mar. 19, 
1970; patented Mar. 7, 1978; not available 
NTIS. 

Patent 4,090,449: Method for Synchronizing 
Point Detonating Arming with Controlled 
Variable Time Detonating Arming in Mili¬ 
tary Fuzes; filed Jan. 19. 1970; patented 
May 23. 1978; not available NTIS. 

IFR Doc. 79-1283 Filed 1-12-79; 8:45 am) 

[3510-11-M] 

Unitod Stofet Travel Soivico 

TRAVEL ADVISORY BOARD 

Mooting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. 5 
U.S.C. (App. 1976) notice is hereby 
given that the Travel Advisory Board 
of the U.S. Department of Commerce 
will meet on February 27, 1979, at 9 
a.m., in Room 4833 of the Main Com¬ 
merce Building, 14th & Constitution 
Avenue, N.W., Washington, D.C. 
20230. 

Established in July, 1968, the Travel 
Advisory Board consists of senior rep¬ 
resentatives of 15 U.S. travel industry 
segments who are appointed by the 
Secretary of Commerce. 

Members advise the Secretary of 
Commerce and Assistant Secretary of 
Commerce for Tourism on policies and 
programs designed to accomplish the 
purpose of the International Travel 
Act of'1961, as amended, and the Act 
of July 19. 1940, as amended. A de¬ 
tailed agenda for the meeting will be 
published in the Federal Register in 
advance of the meeting. 

A limited number of seats will be 
available to observers from the public 
and the press. The public will be per¬ 
mitted to file written statements with 
the Committee before or after the 
meeting. To the extent time is availa¬ 
ble, the presentation of oral state¬ 
ments is allowed. 

Sue Barbour, Travel Advisory Board 
Liaison Officer, the United States 
Travel Service, Room 1860, U.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230 (telephone 202-377-4752), 
will respond to public requests for in¬ 
formation about the meeting. 

Fabian Chavez, Jr., 
Assistant Secretary for Tourism, 

U.S. Department of Commerce. 
(PR Doc. 79-1320 Filed 1-12-79; 8:45 am) 

[6355-01-M] 

CONSUMER PRODUa SAFETY 
COMMISSION 

GEORGE GOTTESMAN 

Provisional Accoptonco of CoiMont Agroomont 

AGES^CY: Consumer Product Safety 
Commission. 

ACTION: Provisional Acceptance of 
Consent Agreement. 

SUMMARY: The Commission has pro¬ 
visionally accepted a consent agree¬ 
ment containing a cease and desist 
order offered by George Gottesman, 
doing business as Paramount Bedding 
Company, Portland,' Oregon 97201, in 
which he agrees to conduct prototype 
and production flammability testing of 
his mattresses, to establish production 
imits and randomly select mattresses 
therefrom for testing, and to maintain 
records as required by the Flammable 
Fabrics Act and regulations. If finally 
accepted, this consent agreement will 
settle allegations of the Commission 
staff that Gottesman has violated pro¬ 
visions of the Flammable Fabrics Act. 

DATE: Written comments on the pro¬ 
visionally accepted consent agreement 
must be received by the Commission 
by January 30,1979. 

ADDRESSES; Written comments 
should be submitted to the Office of 
the Secretary, Consumer Product 
Safety Commission, Washington. D.C. 
20207. Copies of the agreement may be^., 
seen in, or obtained from, the Office^ 
of the Secretary, Consumer Product 

FEDERAL RE(NSTER, VOL 44, NO. 10—MONDAY, JANUARY 15, 1979 

1 



NOTICES 3069 

Safety Commission. 3d Floor, 1111 
18th Street NW., Washington, D.C. 
20207. 

FOR FURTHER INFORMATION 
CONTACT: 

" George E. Hill, Directorate for Com¬ 
pliance and Enforcement, Consumer 
Product Safety Commission, Wash¬ 
ington. D.C. Phone 301-492-6632. 

Dated: January 10, 1979, 

Saoye E. Dunn. 
Secretary, Consumer 

Product Safety Commission. 

IFR Doc. 79-1292 Piled lrl2-79; 8:45 am] 

[6450-01-M] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 

[Docket No. RM79-3] 

NATURAL GAS POUCY AO OF 1978 

Receipt of Report of Determination Process 

January 10,1979. 
Pursuant to section 18 CFR 174.105 

of the Federal Energy Regulatory 
Commission’s Regulationsp a jurisdic¬ 
tional agency may file a report with 
the Commission, describing the 
method by which such agency will 
made certain determinations in ac¬ 
cordance with sections 102, 103, 107, 
and 108 of the Natural Gas Policy Act 
of 1978. 

Reports in conformance with 18 
CFR 274.105 have been received by 
the Conunission from the following Ju¬ 
risdictional agencies: 

Agency and Date 

State of New Mexico Energy and Minerals 
Department, Oil Conservation Division. 
November 29. 1978. 

State of Louisiana Department of Conserva¬ 
tion. November 29. 1978. 

Railroad Commission of Texas, November 
30. 1978. 

West Virginia Department of Mines, Oil and 
Gas Division, November 30. 1978. 

Alabama State Oil and Gas Board. Novem¬ 
ber SO. 1978. 

State Oil and Gas Board of Mississippi, No¬ 
vember 30, 1978. 

Kansas State Corporation Commission Con¬ 
servation Division, November 30. 1978. 

State of Michigan. Department of Natural 
Resources. Geological Survey Division. 
December 1. 1978. 

State of California Department of Conser¬ 
vation Division of Oil and Gas. December 
4. 1978. 

Commonwealth of Virginia, Department of 
Labor and Industry, Division of Mines and 
Quarries. December 4. 1978. 

State of Wyoming Office of Oil and Gas 
Conservation Commission, December 4. 
1978. 

State of Colorado Department of Natural 
Resources. December 5. 1978. 

State of Ohio Department of Natural Re¬ 
sources Division of Oil and Gas, December 
6. 1978. 

FEOBIAL 

State of Arizotfa. Oil and Gas Conservation 
Commission, December 14, 1978. 

State of Nebraska Oil and Gas Conservation 
Commission, December 15. 1978. 

State of Tennessee. Oil and Gas Board. De¬ 
cember 19. 1978. 

State of Indiana Department of Natural Re¬ 
sources. December 26. 1978. 

State of Pennsylvania, Department of Envi¬ 
ronmental Resources. Division of Oil and , 
Gas. December 26. 1978. 

State of North Dakota, Geological Survey. 
January 4. 1979. 

Copies of these reports are available 
for public inspection in the Commis¬ 
sion’s Office of Public Information. 
Room 1000, 825 North Capitol Street, 
N.E.. Washington. D.C, 20426. 

Kenneth F. Plum, 
Secretary. ' 

[PR Doc. 79-1326 Piled 1-12-79: 8:451 

[6450-01-M] 

NATURAL GAS POLICY ACT OF 1978 

OatorNunatioN by a Jorisdictional Agoncy 

January 10, 1979. 

On January 8, ,1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notice from 'Th^ State Oil and 
Gas Board of Mississippi of a determi¬ 
nation pursuant to 18 CFR 274.104(a) 
and Section 102 of the Natural Gas 
Policy Act of 1978 applicable to: 

API Well Number. 23-063-20226, Operator: 
Victor P. Smith Drilling. Inc., Weil Name: 
Wood Well No. 2, Field: West Rodney 
Field, County: Jefferson County. Purchas¬ 
er: Locust Ridge Gas Company, Volume: 
434 MCFD. 

The application for determination in 
this matter together with a copy or de¬ 
scription of other materials in the 
record on which such determination 
w'as made is available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Phiblic Information. Room 1000, 825 
North Capitol Street. N.E., Washing¬ 
ton, D.C. 20426. 

Persons objecting to this final deter¬ 
mination may, in accordance with 18 
CFR 275.203 and 18 CFR 275.204, file 
a protest with the Commission on or 
before January 30, 1979. 

/ 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1327 Filed 1-12-79; 8:45 am) 
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[6450-01-M] 

Federal Energy Regulatory Cemmistion 

[Docket No. RP72-142, RP76-135 and RP78- 
761 

CITIES SERVICE GAS CO. 

Propoeed Changes in FERC Gat Tariff 

January 4. 1979. 

Take notice that Cities Service Gas 
Company (Cities Service) on Decem¬ 
ber 22. 1978, tendered for filing Re¬ 
vised Third Revised Sheet No. 6 to its 
FERC Gas Tariff, Original Volume 
No. 1. Cities Service states that pursu¬ 
ant to the Purchased Gas Adjustment 
in Article 21 of its FERC Gas Tariff, it 
proposes to increase its rates effective 
January 23. 1979, to reflect; 

(1) An increase in the Cumulative 
Rate Adjustment due to increases in 
Cities Service’s natural gas supplier 
rates, including increased rates attrib¬ 
utable, to the Natural Gas Policy Act 
of 1978 (NGPA); 

(2) An increased Surcharge Adjust¬ 
ment to amortize the Deferred Pur¬ 
chased Cost Account balance and to 
pass through estimated increases in 
purchased gas costs directly attributa¬ 
ble to the NGPA and for the period 
December 1, 1978 through January 22. 
1979; 

(3) A negative Advance Payment 
Rate Adjustment of 0.914 per Mcf; 

(4) An increase in the GRI funding 
unit to 0.354 per Mcf. 

Cities Service states that copies of 
its filing were served on all jurisdic¬ 
tional customers, interested state com¬ 
missions and all parties to the pro¬ 
ceedings in Docket Nos. RP72-142 and 
RP76-135. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street. N.E., 
Washington. D.C. 20426, in accordance 
with Sections 1.8 or 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 C.P.R. 1.8 or 1.10). All such 
petitions or protests should be filed on 
or before January 19. 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to. intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 
Secretary. 

[FR Doc. 79-1328 Filed 1-12-79; 8:45 am] 
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[6450-01-M] 

[Project No. 553] 

OTY OF SEAHLE, WASHINGTON 

Application for Now Major Liconso 

January 8, 1979. 
Take notice that on September 29, 

1977, an application for a new major li¬ 
cense was filed by the City of Seattle, 
\/ashington, for the Skagit River 
IToject No. 553. The original license 
/or the project expired on October 28, 
1977. The project is located on the 
Skagit River in Snohomish, Skagit, 
and Whatcom Counties, Washington, 
near the towns of Diablo, Newhalem, 
Marblemount, and Rockport, Wash¬ 
ington, and the province of British Co¬ 
lumbia, Canada. The project affects 
lands of the United States within the 
Ross Lake National Recreation Area, 
North Cascades National Park, and 
the Mount Baker National Forest. 
Correspondence regarding the applica¬ 
tion should be sent to: Mr. Gordon F. 
Vickery, Department of Lighting, City 
of Seattle, 1015 Third Avenue, Seattle, 
Washington 98104. 

According to the application, the 
Skagit River Project No. 553, with an 
installed capacity of 789,700 kW, prin¬ 
cipally consists of three developments: 

(A) Gorge Dam, consists oL (1) a 
300-foot high concrete arch and grav¬ 
ity section dam constructed to eleva¬ 
tion 880 feet above sea level with a 
Kravity spillway section: (2) a reservoir 
having a gross storage capacity of 
8,500 acre-feet at normal surface eleva¬ 
tion 875 feet: (3) a new intake struc¬ 
ture: (4) a power tunnel about 2 miles 
long, leading to three penstocks: (5) a 
surge tank: (6) a powerhouse contain¬ 
ing two 24,000 kW, one 29,700 kW, and 
one 60,000 kW, generating units: (7) a 
switching station: and (8) appurtenant 
facilities. 

(B) Diablo, located immediately up¬ 
stream of Gorge Reservor, consists of: 
< 1) a concrete arch dam, 389 feet high 
v.iih a spillway section at each end of 
tile dam surmounted by tainter gates: 
^‘2) a 4-mile long reservoir with a usea- 
Lle capacity of 60,000 acre-feet and a 
^rross capacity of 90,000 acre-feet at a 
spillway elevation of 1.200 feet: (3) an 
intake structure: (4) a concrete lined 
power tunnel about 2,200 feet long, 
and two steel penstocks, extending 
from the dam to the powerhouse: (5) a 
surge tank: (6) a powerhouse contain¬ 
ing two 60,000 kW generating units: 
(7) a transmission line extending from 
the powerhouse to the Gorge plant: 
(8) the Diablo transmission line; and 
(9) appurtenant facilities. 

(C) Ross, located immediately up¬ 
stream of Diablo Reservoir, consists 
of: (1) a concrete arch dam about 425 
feet high impounding a 500,000 acre- 
foot capacity reservoir at normal full 
pool elevation of 1,500 feet. The Appli- 
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cant has received approval from the 
Commission to redevelop Ross Dam so 
that this development would consist 
of: (1) a concrete arch dam about 661 
feet high known as High Ross Dam, to 
be constructed to elevation of 1,704.5 
feet: (2) a Reservoir having a gross ca¬ 
pacity of 3,456,000 acre-feet and a 
useable capacity of 1,052,000 acre-feet, 
at a normal full pool elevation of 1,725 
feet: (3) control gates in the spillway 
sections; (4) two power tunnels extend¬ 
ing downstream from the intake works 
to a power plant; (5) a powerhouse 
containing four 133,000 kW generating 
units; (6) a 230-kV double circuit trans¬ 
mission line extending from the Ross 
power plant to Bothell Substation: (7) 
a transmission line extending from the 
Ross plant to the Diablo plant; and (8) 
appurtenant facilities. 

The Applicant maintains recreation¬ 
al facilities within the project bound¬ 
ary consisting of 27 picnic tables, 358 
individual camping sites, 5 boat launch 
lanes, and 80 miles of trail within two 
miles of the project boundary. The 
Applicant proposes the development 
of 12 boat-in campgrounds at Diablo 
Lake, which would include: (1) perma¬ 
nent docks, tent sites, sealed vault toi¬ 
lets, picnic tables and fireplaces; (2) 
marina facilities at Thunder Arm, 
comprising 4 permanent docks and a 
dredged access; (3) an access road from 
State Route 20 to the Diablo Dam; 
and (4) the Gorge Creek Overlook, 
comprising parking areas, pedestrian 
bridges, trails and viewing points. 

The Applicant uses the energy devel¬ 
oped by the project to serve the needs 
of its customers located in and near 
the City of Seattle, Washington. 

A separate proceeding (designated 
Docket No, EL78-36) is being conduct¬ 
ed to address the issue of the effect of 
the project’s flow regime on the Skagit 
River’s fishery resources. Public notice 
of that proceeding was issued on Sep¬ 
tember 7, 1978. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure, 
18 CFR § 1.8 or § 1.10 (1977). In deter¬ 
mining the appropriate action to take, 
the Commission will consider all pro¬ 
tests filed, but a person wfio merely 
files a protest does not become a party 
to the proceeding. To become a party, 
or to participate in any hearing, a 
person must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. Any protest or petition to 
intervene must be filed on or before 
March 9, 1979. The Commission’s ad¬ 
dress is: 825 N. Capitol Street, N.E., 
Washington, D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc. 79-1329 Piled 1-12-79; 8:45 am] 

[6450-01-M] 

[Docket No. CP75-233] 

CONSOLIDATED GAS SUPPLY COkP.'AND 
TEXAS GAS TRANSMISSION CORP. 

Potitien To Amond 

January 3, 1979. 
Take notice that on December 18. 

1978, Consolidated Gas Supply Corpo¬ 
ration (CGS), 445 West Main Street, 
Clarksburg, West Virginia 26301, and 
Texas Gas Transmission Corporation 
(TGT), 3800 Frederica Street, Owens¬ 
boro, Kentucky 42301 (Petitioners) 
filed in Docket No. CP75-233 a peti¬ 
tion to amend the order of the FPC 
issued in the instant docket on July 2, 
1975, pursuant to Section 7(c) of the 
Natural Gas Act to add an additional 
point of exchange between Petition¬ 
ers, all as more fully set forth in the 
petition on file with the Commission 
and open to public inspection.' 

Petitioners state that they agreed on 
November 20, 1978, to add a point of 
exchange between them so as to 
permit either party to deliver volumes 
of natural gas to others at the inter¬ 
connection of the system of CGS with 
the facilities of Columbia Gulf Trans¬ 
mission Company and TGT in Acadia 
Parish, Louisiana. Accordingly, Peti-' 
tioners request that the order issued 
in the instant docket on July 2, 1975, 
be amended to reflect this change. It 
is indicated that the additional ex¬ 
change point would assist Petitioners 
in fulfilling their system obligations 
and would provide added flexibility of 
operation and continuity of service. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before January 23, 1979, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Comihission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. 

Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 

'This proceeding was commenced before 
the FPC. By Joint regulation on October 1^; 
1977 (10 CFR 1000.1), it was transferred to > 
the Commission. 

FEDERAL REGISTER. VOL 44. NO. 10—MONDAY, JANUARY 15, 1979 



NOTICES 3071 

file a petition to intervene in accord¬ 
ance with the Commission's Rules. 

Kenneth P. Plumb, 
Secretary. 

[PR Doc. 79-1330 Piled 1-12-79: 8:45 am] 

[6450-01-M] 

FINDINGS AND ORDER AFTER STATUTORY 
HEARING ISSUING CERTIFICATES OF PUBLIC 
CONVENIENCE AND NECESSITY AND DENY- 

ING REQUESTS FOR LIMITED TERM CERTIFI¬ 
CATES AND GRANTING PETITION TO INTER¬ 
VENE 

January 2, 1979. 

In the matter of Delhi Gas Pipeline 
Corporation (CP77-523), Northern 
Natural Gas Company (CP77-649), 
Panhandle Eastern Pipe Line Compa¬ 
ny {CP77-652), Columbia Gas Trans¬ 
mission Corporation and Columbia 
Gulf Transmission Corporation 
(CP77-657), Northern Natural Gas 
Company (CP78-480), Panhandle 
Eastern Pipe Line Company and 
Trunkline Gas Company (CP78-511), 

On July 25, 1977, Delhi Gas Pipeline 
Corporation (Delhi) filed in Docket 
No. CP77-523 an application for a lim¬ 
ited-term certificate with pre-granted 
abandonment pursuant to Section 2.70 
of the Commission’s ' Regulations 
under the Natural Gas Act (18 CFR 
2.70). In this application Delhi pro¬ 
poses to sell to Columbia Gas Trans¬ 
mission Corporation (Columbia Gas) 
up to 60,000 Mcf of gas per day at a 
rate of $2.25 per MMBtu for all sales 
made on and subsequent to November 
1, 1978 (pre-November 1, 1978, rates 
were set at $2.21 per MMBtu under 
Columbia Gas’ purchase gas contract 
with Delhi). Under the terms of 
Delhi’s gas purchase contract with Co¬ 
lumbia Gas this limited-term sale will 
terminate on November 1, 1979. 

Delhi asserts in its application that 
Columbia Gas has advised that it re¬ 
quires these limited-term volumes to 
offset the gas supply shortage on its 
system which w'ill prevent it from 
meeting a substantial part of its firm 
requirements. Delhi stresses that Co¬ 
lumbia Gas’ projected curtailment for 
the period of this limited-term pur¬ 
chase demonstrates that it needs these 
additional volumes in order to provide 
reliable and adequate service for'its 
high priority customers and for the 
purpose of making adequate injection 
volumes available for its extensive 
storage system. 

Delhi also asserts in its application 
that the natural gas it proposes to sell 
to Columbia Gas is available as a 
result of certain of its recent gas pur- 

•This proceeding was commenced before 
the Federal Power Commission (FPC). The 
term “Commission” when used with respect 
to-action taken prior to October 1. 1977, 
refers to the FPC: when u.sed otherwise, it 
refers to the FERC. 

chase agreements, because the natural 
gas deliverable under these agree¬ 
ments has not as yet been dedicated to 
any of its intrastate customers. Delhi 
further states that it is anticipated 
that it will dedicate the gas it current¬ 
ly desires to sell to Columbia Gas 
under a limited-term certificate to one 
of its intrastate customers by Novem¬ 
ber 1, 1979, or shortly thereafter. 
Delhi notes that it has heretofore 
made sales of such undedicated gas in 
both the interstate and intrastate 
markets. 

Delhi further notes that the price of 
$2.25 per MMBtu is based on an aver¬ 
age replacement cost of gas of $2.05 
per MMBtu * plus twenty cents per 
MMBtu that Delhi charges for gather¬ 
ing, treating, compressing and for 
return on its facilities. Further, as of 
November 1, 1978, Delhi has the right 
to have the price redetermined to 
equal the average of the highest price 
being paid by Delhi to a producer for 
gas in the West Texas Area or Gulf 
Coast Area. * 

The point of delivery for this limited 
term sale will be at the existing inter¬ 
connection of Delhi’s facilities and 
Northern Natural Gas .Company’s 
(Northern) facilities located in Section 
57 Block OW, H & GN Survey, Pecos 
County, Texas. The limited term vol¬ 
umes will be delivered at this point by 
Delhi to Northern for the account of 
Columbia Gas. No additional facilities 
will have to be constructed by Delhi or 
Northern to effectuate the delivery of 
the gas at this point. 

Delhi notes in its application that Its 
sales of natural gas are restricted to 
intrastate operations and except for 
the deliveries that it may make as a 
result of its application in this pro¬ 
ceeding, pursuant to Section 2.70, its 
operations will be wholly intrastate in 
nature. It, therefore, requests that cer¬ 
tain conditions be incorporated into 
any limited-term certificate issued to 
it by the Commission pursuant to its 
request in Docket No. CP77-523. Delhi 
expressly requests that the Commis¬ 
sion waive its accounting and report¬ 
ing requirements and that the non-ju- 
risdictional status of its independent 
producers and other suppliers as well 
as its own facilities and 'operations 
remain unaffected during the term of 
any limited-term certificate issued to 
it herein. It further requests that the 
limited-term certificate be made sub¬ 
ject to the rates as noted herein or the 
higher rates that may be redetermined 
effective November 1, 1978. in accord¬ 
ance with Delhi’s contract with Co¬ 
lumbia Gas. 

*This price was computed on the basis of 
an average replacement cost of $2,045 in the 
West Texas Area and $2.10 in the Gulf 
Coast Area of Texas. 

’ West Texas Area takes in Texas Railroad 
Districts 7-C and 8 and the Gulf Coast Area 
takes in Texas Railroad Districts 2. 3 and 4. 

Our decision herein to deny Delhi’s 
certificate application on the merits is 
based on an application of the three- 
part test spelled out in Opinion No. 
699-B * to the facts in this case.® Brief¬ 
ly, the three criteria employed in con¬ 
sidering applications for jimited-term 
certificates are: (1) is the price to be 
charged reasonable (is it the lowest 
price at which the gas can be obtained 
for the interstate market); (2) does the 
purchasing interstate pipeline need 
the gas; and (3) is the gas available 
only for the limited period for which 
certification is sought. All three of 
these criteria must be met before a 
limited-term certificate can be issued. 
Because the third criterion has not in 
our view been satisfied, we will deny 
Delhi’s request for a limited-term cer¬ 
tificate.® We are also of the belief that 
a strong showing has not been made as 
to the emergency situation underlying 
the need for these specific' volumes, 
i.e., 60,000 Mcf per day until Novem¬ 
ber 1979 on behalf of Columbia Gas. 
We shall discuss the price criterion 
herein in the context of Section 2.70 
even though there is no need to render 
a determination with respect to 
Delhi’s application on the basis of 
price. 

Delhi’s proposed pre and post No¬ 
vember 1, 1978, prices of $2.01 and 
$2.05 per MMBtu (excluding transpor¬ 
tation) are within the highest range of 
intrastate prices published by the FPC 
at the time the contract was executed 
(July 19, 1977). Prices for the first 
quarter of 1977, reflecting the average 
of the highest prices for the Texas 
Gulf Coast and West Texas area were 
225.75 cents per Mcf and W’ere pub¬ 
lished on May 17, 1977.’ Hence, there 

‘Opinion No. 699-B Just and Reasonable 
Rates for Sales of Natural Gas Prom Wells 
Commenced On or After January 1, 1973, 
and New Dedications of Natural Gas to In¬ 
terstate Commerce on or After January 1. 
1973.-FPC-. Docket No. R-389-B. 
issued September 9, 1974. _ 

‘Without determining whether Delhi is an 
“intrastate pipeline” as defined by Section 
2(16) of the Natural Gas Policy Act of 1978 
(NGPA). we note that while sales by Intra¬ 
state pipelines will eventually come within 
the purview of Section 311(b) of the NGPA. 
implementing regulations therefore are not 
yet in effect. In the interim, as we have pre¬ 
viously determined (see “Interim Regula¬ 
tions Implementing the Natural Gas Policy 
Act of 1978”, Docket No. RM79-3, issued De¬ 
cember 1, 1978. mimeo pp. 141-42), sales of 
the type proposed here will be governed 
under the emergency program established 
under the Natural Gas Act. which includes 
Section 2.70 of the Regulations. 

‘See, generally. Harkins Co., et aL. Docket 
Nos. CI77-721, et aL, order issued December 
2. 1977, denying limited term certification 
under Section 2.70 to a producer, and order 
denying rehearing. Issued February 21. 1978. 

’See Commission Staff Report on Intra¬ 
state Natural Gas Prices of FPC Jurisdic¬ 
tional Natural Gas Companies sellipg more 
than one million Mcf per year in Interstate 

Footnotes continued on next page 
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is no doubt that the aforementioned 
prices fall within the highest range of 
intrastate prices published by the 
FPC. However, of equal or even great¬ 
er significance is the existence in 
Delhi’s gas purchase contract of a pro¬ 
vision which calls for an indefinite 
rate redetermination as of November 
1, 1978. As of the latter date, Delhi 
has the right to have the price rede¬ 
termined to equal the average of the 
highest price being paid by Delhi for 
gas to a producer located in the West 
Texas or Gulf Coast Areas. In the 
event a redetermination provided for 
under the contract is made the price 
payable to Delhi would be such rede¬ 
termined price. 

One of the three criteria that must 
be established under the Opinion No. 
699-B doctrine is whether the price is 
reasonable, i.e., the lowest price at 
which the gas can be obtained for the 
interstate market. Redetermination 
provisions of this nature might contra¬ 
vene the pricing criterion that must be 
satisfied in order to meet the requi¬ 
sites set forth in Opinion 699-B. The 
existence of this type of a provision, 
contrary to assuring that the gas 
supply made available to the inter¬ 
state market is at the lowest reason¬ 
able price, continually upgrades the 
price of the gas so that the interstate 
purchaser is required to match the 
highest prices at which gas is being 
sold. This provision applies even 
though contracts upon which the re¬ 
determined price is predicated ante¬ 
date this particular contract by several 
years. 

We need not make any determina¬ 
tion (m this price issue, however, be¬ 
cause it is our opinion that Delhi 
failed in its application to satisfy the 
third criterion that must be met in 
order to qualify for a limited-term cer¬ 
tificate under Opinion 699-B. It must 
be established that the gas supply will 
be available for the limited period of 
time that it is being made available to 
the interstate market. The rationale 
underlying the limited availability cri¬ 
terion is that suppliers of gas should 
not commit their supplies to the inter¬ 
state market on a short-term basis for 
the purpose of being in a position to 
subsequently resell their gas again at 
higher prices. 

The availability of this gas clearly 
appears to be the outgrowth of Delhi’s 
intrastate customers inability to 
absorb such volumes. The requested 
term of the propwjsed sale (November 
1, 1977 to November 1, 1979) has not 
been shown to be related to the specif¬ 
ic needs ofT^elhi’s markets. 

It is evidently anticipated that this 
gas will eventually be purchased by 

Footnotes continued from last page 
Commerce. Prices for the second quarter of 
1977, reflecting the average of the highest 
prices for the Texas Gulf Coast and West 
Texas Areas, were $2.10 per Mcf and were 
publi^ed on August 25,1977. 

Delhi’s own customers. However, no 
showing has been made disclosing the 
existence of a specific market for this 
gas at the conclusion of the term of 
the instant purchase gas contract. 
Hence, Delhi has failed to show that 
the requirement of limited-term avail¬ 
ability can he satisfied.* 

We have reviewed Delhi’s proposed 
sale to Columbia Gas In the context of 
Section 2.70 and the standards pre¬ 
scribed thereunder in Opinion No. 
699-B, and have determined that the 
proposed sale cannot be approved 
under the Section 2.70. We shall there¬ 
fore also deny those portions of other 
applications being considered herein 
that only appertain to the implemen¬ 
tation of the Delhi’s request for au¬ 
thorization to make a limited-term 
sale in Docket No. CP77-523.* 

Northern and Columbia Gas/Gulf in 
Docket Nos. CP77-649 and CP77-657 
respectively, also contemplate an ex¬ 
change arrangement that will enable 
Northern to obtain certain volumes of 
its offshore Louisiana gas without the 
implementation of the exchange of 
the volumes purchased by Columbia 
Gas from Delhi and delivered by the 
latter company in Pecos County, 
Texas, as requested in Docket No. 
CP77-523. Under this alternative ar¬ 
rangement, Columbia Gulf will receive 
for Columbia Gas’ account Northern’s 
gas available at Erath, Louisiana, and 
Columbia Gas will cause Columbia 

*In addition, Columbia Gas has not fully 
demonstrated that its system is currently 
confronted with an emergency of sufficient 
magnitude to warrant the utilization of Sec¬ 
tion 2.70. 

*The 60,000 Mcf per day sold to Columbia 
Gas by Delhi would be delivered to Colum¬ 
bia Gas by a series of transportation and ex¬ 
changes for which authori^tion is request¬ 
ed herein by Northern in Docket No. CP77- 
649, Panhandle Eastern Pipe Line Company 
(Panhandle) in Docket No. CP77-652 and 
Columbia Gas Transmission Corporation 
and Columbia Gulf Transmission Company 
(Columbia Gas/Gulf) in Docket No. CP77- 
657. The 60,000 Mcf per day to be delivered 
by Delhi to Northern in Pecos County, 
Texas, could be redelivered to Columbia Gas 
under two separate but related methods: (a) 
direct transimrtation of up to 28,000 Mcf 
per day by Northern to Panhandle at Mul- 
linville, Kansas, and redelivery of such vol¬ 
umes by Panhandle to Columbia Gas at 
Lucas, Ohio, and (b) an exchange of up to 
32,000 Mcf per day in which Northern 
would cause delivery of equivalent volumes 
of off-shore gas to Columbia Gulf for the 
account of Columbia Gas at Erath and 
Egan, Louisiana. To the extent that North¬ 
ern makes offshore gas available in excess 
of 32,000 Mcf per day, redeliveries to Pan¬ 
handle would be correspondingly reduced. 
Panhandle’s application in Docket No. 
CP77-652 shall be denied in its entirety due 
to the fact that it relates solely to the trans¬ 
portation of volumes involved in the pro¬ 
posed limited-term sale by Delhi to Colum¬ 
bia Gas for which Delhi has requested au¬ 
thorization in Docket No. CP77-523 and 
which request we will deny herein. 

Gulf to deliver equivalent volumes to 
Trunkline for Northern’s Account at a 
point of interconnection constructed 
by Northern between the facilities of 
Columbia Gulf and Trunkline near 
Egan, Louisiana. The aforementioned 
exchange between Columbia Gas/Gulf 
and Northern is on a gas for gas basis 
and no monetary consideration is in¬ 
volved in the exchange agreement. 

Panhandle and Trunkline Gas Com¬ 
pany (Panhandle/Trunkline) in their 
joint application in Docket No. CP78- 
511 request permission to transport 
this gas for Northern’s Account from 
the Egan point of interconnection to 
Trunkline’s mainline compressor sta¬ 
tion at Longview, Louisiana. This gas 
will enter Trunkline’s mainline at that 
point and be transported by Trunkline 
to the point of interconnection be¬ 
tween the facilities of Panhandle and 
Trunkline in Douglas County, Illinois. 
Panhandle is to redeliver this gas to 
Northern at the point of interconnec¬ 
tion between their respective facilities 
in Kiowa County, Kansas. 

Trunkline’s facilities extending east¬ 
ward from its mainline compressor sta¬ 
tion at Longville in additic being 
interconnected with the ft* -..es of 
Columbia Gulf at Egan, Louisiana, are 
also interconnected with the facilities 
of Tennessee Gas Pipeline Company 
(Tennessee) in Jefferson Davis Parish, 
Louisiana (Kinder) and the facilities 
of Columbia Gulf in Saint Mary’s 
Parish, Louisiana (Centerville). Au¬ 
thorization has been issued or is pend¬ 
ing to permit the delivery of offshore 
natural gas to Tnmkline; for the ac¬ 
count of Northern at these receipt 
points on Trunkline’s facilities. '* 

Panhandle/Trunkline in Docket 
Nos. CP78-511 seek authorization to 
transport the gas that Trunkline re¬ 
ceives at the latter three delivery 
points for the account of Northern to 
its Longville Compressor Station. Pan- 
handle/Tnmkline have been author¬ 
ized by the Commission to deliver off¬ 
shore gas for Northern’s account 
under an arrangement which contem¬ 
plates the transportation of such vol¬ 
umes by Trunkline from Longville to 
the point of interconnection with Pan¬ 
handle’s facilities in Douglas County, 
Illinois, and the redelivery of equiva¬ 
lent volumes'by Panhandle to North¬ 
ern at the point of interconnection of 
their respective facilities in Kiowa 
County, Kansas.*' Panhandle/'Trunk- 

"See related petitions to amend involving 
Columbia Gulf and Tennessee respectively 
in Docket Nos. CP68-245 (presently pend¬ 
ing), and CP77-21 in which a permanent 
(%rtificate was issued on October 12, 1978. 

"See order issued in Trunkline Gas Com¬ 
pany. and Panhandle Eastern Pipeline Com¬ 
pany, et aL, in Docket Nos. CP77-11, el al., 
issued on August 29. 1977, as amended, by 
an order Granting Rehearing in Trunkline 
Gas Company and Panhandle Eastern Pipe¬ 
line Company in Docket No. CP77-17 issued 
on October 28, 1977. 
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line in their application in Docket No. 
CP78-511 seek authorization to trans¬ 
port up to a maximum of 15,000 Mcf/ 
day of Northern’s offshore gas from 
the above noted three points of receipt 
on the facilities of Trunkline in south¬ 
ern Louisiana to its Longville compres¬ 
sor station in that state. Under an 
agreement dated June 19, 1978, be- 
tAveen these pipelines volumes of up to 
15,000 Mcf/day were to be transported 
between the latter receipt points and 
Longville for a period of five years 
from the date Of first delivery. This 
agreement also afforded Northern the 
option of reducing this volume by 50 
percent during the 6th and subsequent 
years in which gas continues to flow 
thereunder. Northern also agreed 
therein to sell to Panhandle up to 20 
percent of such volumes. 

Northern will pay Panhandle/ 
Trunkline a monthly charge of $19,080 
subject to adjustment based on firm 
transportation for Northern of 12,000 
Mcf per day between the Egan and 
Kinder points of receipt and Trunk¬ 
line's Longville Compressor Station. 
An upward or downward adjustment 
of 5.22$ per Mcf will be applied to any 
deficiency or excess in^ quantities 
taken. The rates are derived from 
Trunkline’s transmission system unit 
cost of service per 100 miles as pro- 
po,scd in Docket No, RP78-11. The 
latter per 100 miles cost is used to de¬ 
termine the cost on a per miles basis 
of the transportation between the 
Kinder and Egan receipt points and 
Longville in which only Trunkline 
facilities are invloved.'* • 

In view of the fact that Trunkline’s 
facilities between Centerville and 
Kinder are operating at full capacity, 
it must utilize the capacity available to 
it in a pipeline owned by Tennessee 
(Tennessee’s Muskrat Line) that also 
extends from Centerville to Trunk¬ 
line’s Kinder compressor station in 
order to deliver these additional vol¬ 
umes to Lpngville. Trunkline, of 
course, will be required to pay Tennes¬ 
see the increased charges stemming 
from this additional flow-through. It 
has been agreed that these charges 
shall consist of the additional com¬ 
modity charges attributable to each 
additional Mcf of gas as required 
under Tennessee’s currently effective 
tariff filed in Docket No. RP77-62 that 
Trunkline must pay for additional de¬ 
liveries from its Kinder and Egan re¬ 
ceipt points under this arrangement.'* 

Trunkline’s cost per 100 miles is 2.34« 
per Mcf. The unit charge for this transpor¬ 
tation of 53.5 miles based on this cost per 
100 miles (Trunkline’s current transporta¬ 
tion cost as reflected in Docket No. RP78- 
11) is 1.25c per Mcf. 

’’Tennessee’s commodity charge for the 
transportation of this gas to Trunkline is 
3.97f per Mcf based on Tennessee’s trans¬ 
mission rates in Docket No. RP77-62. (1.25e 
per Mcf plus 3.97c per Mcf = 5.22c per'Mcf.) 

This charge represents the actual in¬ 
creased cost that will be incurred by 
Trunkline as a result of the flow of 
these volumes. Trunkline will only 
charge Northern this amount since 
the gas received at the Kinder and 
Egan receipt points is not transtiorted 
the full distance from Centerville.'* 
These charges are subject to increase 
or decrease depending upon rate 
changes resulting from rate proceed¬ 
ings invloving the various pipelines 
which are involved in this transporta¬ 
tion. The monthly charges herein are 
geared to and should be modified to be 
made consistent with the final deter¬ 
minations in the pending Tennessee 
rate proceeding in Docket No. RP77- 
62 (Revised). 

As partial consideration for the 
above-described transportation of thir 
gas for Northern’s account by Panhan¬ 
dle and Trunkline, Northern has 
agreed to sell Panhandle up to 20 per¬ 
cent of the volume received by Trunk¬ 
line at the above-noted delivery poins. 
In consideration for the transporta¬ 
tion of this 20 percent of the Northern 
gas that it can purchase under the 
June 19, 1978, agrreement. Panhandle 
will pay Trunkline a monthly charge 
of $20,280 based on a firm transporta¬ 
tion quantity of 3,000 Mcf/day during 
the five year period after the date of 
first delivery. In the sixth and subse¬ 
quent years of the arrangement Pan¬ 
handle shall have the option to reduce 
its volumes to not less than 50 percent 
of the initial volumes, and upward and 
downward adjustments of 22.21c/Mcf 
will be applied to any deviation from 
said 3,000 Mcf/d in the quantities 
taken. The proposed charges cover the 
transportation of 3,000 Mcf from the 
point of receipt all the way to Douglas 
County, Illinois. “ 

(5.22c X 365/12 = $1.59.) (12,000 X $1.59 = 
$19,080.) 

“Centerville is also one of the receipt 
points through which gas can be delivered 
to Longville for Northern’s account. Howev¬ 
er. it is anticipated that this gas will have to 
flow the full distance from Centerville to 
Kinder. The receipt of gas at this point by 
Trunkline shall be on a be.st efforts basis 
and shall only be delivered at Trunkline’s 
option by displacement. An extra 0.62c will 
be charged to Northern for each Mcf taken 
at the Centerville delivery point. The latter 
charge represents the demand component 
of the latter Tennessee rate on a unit basis. 
Northern will be required to pay the full 
charge of the transportation of any volumes 
under this arrangement received at Center¬ 
ville. i.e., both the commodity and demand ^ 
component provided for in the Tennessee 
rate. 

’’Trunkline’s charges for the gas it deliv¬ 
ers to Longville for Panhandle are identical 
to what it charges Northern. Trunkiine’s 
charges Panhandle for delivery of these vol¬ 
umes from Long\’ille to Douglas County, Il¬ 
linois are also predicated on this 2.34c per 
Mcf transportation rate. This charge repre¬ 
sents the 100 miles current cost on Trunk¬ 
line’s system for such transportation of an 

The June 19, 1978, transportation 
agreement between Panhandle. 
Trunkline and Northern provides for 
the transportation of certain of North¬ 
ern’s offshore production and for the 
sale of 20 percent of such production 
to Panhandle.'* Northern in its appli¬ 
cation filed in Docket No. CP78-480 
requests that the Commission issue it 
a certificate of public convenience and 
necessity under Section 7 of the Natu¬ 
ral Gas Act authorizing it to sell 20 
percent of its East Cameron Block 335 
and South Marsh Island Block 143 off¬ 
shore Louisiana purchases approxi¬ 
mately 3,000 Mcf. to Panhandle for 
resale in interstate commerce. The gas 
is to be sold to Panhandle on a month¬ 
ly cost of service basis, which cost rep¬ 
resents Northern’s cost of gas at the 
point of delivery to Trunkline. The es¬ 
timated average cost-of-service per 
Mcf for the first year of operation is 
$1.76 for East Cameron Block 335 pro¬ 
duction and $1.91 for South Marsh 
Island Block 143 production. The 
option afforded to Panhandle to pur¬ 
chase up to 20 percent of the volumes 
delivered to Trunkline, for Northern’s 
account, is in partial consideration for 
the transportation of Northern’s 
Block 335 and Block 143 gas as herein 
described. The Commission will au¬ 
thorize Northern to make this sale to 
Panhandle subject to its approval of 
the Exxon sale to Northern in Docket 
No. CI77-518 and the Cabot sale to 
Northern in Docket No. CI78-395. 

The Commission will grant and deny 
the various requests in the applica¬ 
tions filed in the above-styled proceed¬ 
ings as herein indicated and as herein¬ 
after ordered and conditioned. 

After due notice by publication in 
the Fedisral Register in Docket No. 
CP77-523 on August 18. 1977, in 42 FR 
41449, Columbia Gas filed a petition to 
intervene in support of this applica¬ 
tion. No protests or petitions to inter¬ 
vene in opposition to any of the appli- 

Mcf of natural gas used in docket No. RP78- 
11. 

“Northern’s offshore supplies subject to 
the above-noted transportation agreement 
consist of the 40 percent of the production 
it purchases from Exxon Corporation in 
East Cameron Block 335 and the purchase 
by Northern from Cabot Corporation of 
that producer’s interest in South Marsh 
Island Block 143, offshore Louisiana. The 
Commission has issued a temporary certifi¬ 
cate to Exxon in Docket No. CI77-518 for 
the sale of the East Cameron Block 335 gas 
to Northern. Cabot has pending before the 
Commission at E)ocket No. CI78-395 an ap¬ 
plication for the sale of its South Marsh 
Island Block 143 gas to Northern. Sea Robin 
Pipeline Company will transport Northern’s 
Block 335 gas and Block 143 gas onshore 
and deliver such gas to Columbia Gulf for 
Northern’s account at its Northern’s termi¬ 
nus near Erath, Louisiana. The offshore 
transportation of this gas by Sea Robin was 
approved in Docket No. CP76-428. 
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cations in the above-styled proceeding 
have been filed. ” 

At a hearing held on December 20, 
1978, the Commission on its own 
motion received and made a part of 
the record in these proceedings all e\i- 
dence, including the applications and 
petitions as supplemented and amend¬ 
ed, and exhibits thereto, submitted in 
support of the authorization sought 
herein, and upon consideration of the 
record. 

The Commission finds: (1) Appli¬ 
cants, Panhandle, Trunkline, North¬ 
ern Columbia Gas and Columbia Gulf 
are natural gas companies within the 
meaning of the Natural Gas Act as 
heretofore found by the Commission. 

(2) The application of Delhi in 
Docket No. CP77-523 for a limited- 
term certificate with pregranted aban¬ 
donment filed pursuant to Section 2.70 
of the Commission’s Regulation, and 
the corresponding application filed by 
I*anhandle in Docket No. CP77-652 
should be denied for the reasons more 
fully discussed in this order. 

(3) The transportation and/or ex¬ 
change of natural gas as hereinbefore 
described between Northern in Docket 
No. CP77-649 and in the joint applica¬ 
tions filed by Columbia Gas/Columbia 
Gulf and Panhandle/Trunkline in 
Docket Nos. CP77-657 and CP78-511, 
respectively, will be made in interstate 
commerce subject to the jurisdiction 
of the Commission and is subject to 
the requirements of subsections (c) 
and (e) of Section 7 of the Natural 
Gas Act. 

(4) The sale of natural gas by North¬ 
ern to Panhandle in Docket No. CP78- 
480 will be made in interstate com¬ 
merce subject to the jurisdiction of 
the Commission and is subject to the 
requirements of subsection (c) and (e) 
of Section 7 of the Natural Gas Act. 

(5) Applicants Northern, Panhandle, 
Trunkline, Columbia Gas and Colum¬ 
bia Gulf are able and willing properly 
to do the acts and to perform the serv¬ 
ices proposed and to conform to the 
provisions of the Natural Gas Act and 
the requirements, rules and regula¬ 
tions of the Commission thereunder. 

(6) The transportation and/or ex¬ 
change of natural gas as hereinbefore 

described between Northern in Docket 
No. CP77-649 and in the joint applica¬ 
tion filed by Columbia Gas and Co¬ 
lumbia Gulf and Panhandle/Trunk¬ 
line in Docket Nos. CP77-657 and 
CP78-511 respectively and the sale by 
Northern to Panhandle in Docket No. 
CP*78-480, all subject to the jurisdic¬ 
tion of the Commission,' are required 
by the pulic convenience and necessity 
and certificates therefore should be 
issued as hereinafter ordered and con¬ 
ditioned. 

(7) Participation by Columbia Gas in 
Docket No. CP77-523 may be in the 
public interest. 

The Commission orders: (A) Certifi¬ 
cates of public convenience and neces¬ 
sity are issued to Applicants, Northern 
Natural Gas Company in Docket No. 
CP77-649: Columbia Gas 'Transmission 
Corporation and Columbia Gulf 
Transmission Corporation in Docket 
No. CP77-657 and- Panhandle Eastern 
Pipe Line Company and Trunkline 
Gas Company in Docket No. CP78-511 
to transport, exchange and redeliver 
gas as more fully described in their ap¬ 
plications filed in these proceedings 
and as set forth in the body of this 
order as hereinafter ordered and con¬ 
ditioned: 

(1) The certificates issued to North¬ 
ern in Docket No. CP77-649 and Co¬ 
lumbia Gas/Gulf in Docket No. CP77- 
657 are limited to the services that are 
not related to the proposed Delhi sale. 

(B) The applications filed for limit¬ 
ed-term certificates by Delhi Gas Pipe¬ 
line Corporation in Docket No. CP77- 
523 and Panhandle Eastern Pipe Line 
Company in Docket No. CP77-652 are 
denied as are the Delhi related aspects 
of Docket Nos. CP77-649 and CP77- 
657. 

(C) A certificate of public conven¬ 
ience and necessity is issued to North¬ 
ern Natural Gas Company in Docket 
No. CP78-480 to sell natural, gas to 
Panhandle Eastern Pipe Line Compa¬ 
ny as more fully described in its appli¬ 
cation filed in this proceeding and as 
hereinafter ordered and conditioned. 

(D) The monthly charges authorized 
in the certificate of public convenience 
and necessity issued to Panhandle 

Eastern Pipe Line Company and 
Trunkline Gas Company in Docket 
No. CP78-511 in ordering paragraph 
(A) of this order will be subject to 
change (increase or decrease) pursuant 
to any related rate changes i-esultlng 
from rate proceedings involving 
Trunkline Gas Company or Tennessee 
Gas Pipeline Company. 

(E) The certificate of public conven¬ 
ience and necessity issued to Northern 
Natural Gas Company in Docket No. 
CP78-480 will be conditioned upon: 

(1) The issuance of certificates of 
public convenience and necessity in 
the producer proceedings entitled 
Exxon Corporation in Docket No. 
CI77-518 and Cabot Corporation in 
Docket No. CI78-395 authorizing 
Northern to purchase the offshore 
supplies underlying the application 
filed herein in Docket No. CP78-480. 

(F) The certificates issued by order¬ 
ing paragraph (A) and (C) above and 
the rights granted thereunder are con¬ 
ditioned upon Applicant’s compliance 
with all of the Commission’s Regula¬ 
tions under the Natural Gas Act and 
particularly the general terms and 
conditions set forth in Part 154 and in 
paragraph (a) and (e) of Section 157.20 
of such Regulation. 

(G) Columbia Gas is permitted to in¬ 
tervene in Docket No. CP77-523 sub¬ 
ject to the Rules and Regulations of 
the Commission: Provided, however, 
that participation of such intervener 
shall be limited to matters affecting 
asserted rights and interests as specifi¬ 
cally set forth in its petition to inter¬ 
vene; and Provided, further, that the 
admission of such intervener shall not 
be construed as recognition by the 
Commission that it might be aggrieved 
because of any order of the Commis¬ 
sion entered in this proceeding. 

By the Commission. 

Kenneth P. Plumb, 
Secretary. 

tPR Doc. 79-1331 Piled 1-12-79; 8:45 am] 

[6450-01-M] 

[Docket No. RP72-134] 

EASTERN SHORE NATURAL GAS CO. 

Adjustments to Rotes ond Chorges 

January 8, 1979. 
Take notice that Eastern Shore Nat¬ 

ural Gas Company (Eastern Shore) on 
December 26, 1978, tendered for filing 
the following revised tariff sheets: 

To be effective January 1, 1979: 
Eighth Revised Sheets No. 5 and No. 6 
superseding. Seventh Revised Sheets 
No. 5 and No. 6, Eighth Revised 
Sheets No. 10, No. 11 and No. 12. 

■’Notice of each application in the above-styled proceedings was afforded by publication In the Fedehal 
Rbgistek as follows: 

Docket No. Notice issue date Citation FR 

CP77-523_ . Aiip R, 1077 .. Pub. Fed. Reg. 42 Aug. 17. 1977 

Oct. 25. 1977 CP77-652..„..... net 17, 1077 
FR 41449 

FR 56360 
CP77-657..... . Oct. 17, 1977 Oct. 25. 1977 

Aug. 31. 1978 

Oct. 2. 1978 

CP78-480. . . Aiig 5.S 107R 
PR 56355 

CP78-511..... . Sept. 21, 1978_... 
FR 38902 

„ Pub. Fed. Reg. 43 
FR 45458 
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Eastern Shore requests waiver of the 
30 days notice requirement pursuant 
to Section 154.51 of the Commission’s 
Regulations. The revised tariff sheets 
track a similar filing by Eastern 
Shore’s sole supplier Transcontinental 
Gas Pipe Line Company (Transco). 

Copies of this filing have been 
mailed to each of the Company’s juris¬ 
dictional customers and to interested 
State Commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street, N.E., 
Washington, D.C„ 20426, in accord¬ 
ance with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 15, 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and available for 
public inspection. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 79-1332 PUed 1-12-79; 8:45 am] 

[6450-01-M] 

[Docket No. ER79-98] 

INTERSTATC POWER CO. 

Filing 

January 8,1979. 

Take notice that Interstate Power 
Company on December 7, 1978, ten¬ 
dered for filing a contract supplement 
dated November 16. 1978 for Contracts 
Nos. 14-06-600-1557 and 14-06-477. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426 in accordance 
with the Commission’s Rules of Prac¬ 
tice and Procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should 
be filed on or before January 15, 1979. 
Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc. 79-1333 Piled 1-12-79; 8:45 am] 

[6450-01-M] 

[Docket No. ER79-112] 

JERSEY CENTRAL POWER A LIGHT CO. 

Proposed Rote Change 

January 3,1979. 
Take notice that on December 18, 

1978, Jersey Central Power & Light 
Company (Jersey Central) tendered 
for filing increased tariff rates for all¬ 
requirements service to Allegheny 
Electric Cooperative, Inc., and to the 
Boroughs of Butler. Lavallette, Madi¬ 
son, Pemberton and Seaside Heights, 
New Jersey. 

Jersey Central states that the in¬ 
crease amounts to $2,130,047, based on 
calendar year 1979. The reason for the 
increase, according to Jersey Central, 
is increased costs and the addition to 
rate base of its share of the Three 
Mile Island No. 2 nuclear generating 
unit. 

Jersey Central requests an effective 
date of February 17,1979. 

Any person desiring to be heard or 
to make any protest with reference to 
said filing should on or before January 
19, 1979, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE., Washington, D.C. 
20426, petitions to intervene or pro¬ 
tests in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to particitsate as party 
in any hearing therein must file peti¬ 
tions to intervene in accordance with 
the Commission’s Rules. The docu¬ 
ments filed by Jersey Central Power & 
Light Company are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc. 79-1334 Piled 1-12-79; 8:45 am] 

[6450-01-M] 

[Docket No. RP79-19] 

MOUNTAIN FUEL SUPPLY CO. 

Tariff Shoot Filing 

January 8.1979. 

Take notice that on December 18,, 
1978, Mountain Fuel Supply Company 
(Mountain. F^iel) -filed First Revised 
Sheet No, 60 of its FERC Gas Tariff 
Original Volume No. 1, Mountain Fuel 
states that the revised tariff sheet pro¬ 
vides for an increase in the transporta¬ 
tion rate charged from 4« per Mcf to 
13.1( per Mcf at 14.65 psia to Colorado 
Interstate Gas Company (XTIG) for the 
transportation of CIG’s share of the 

gas produced in the Fox/Spearhead 
Ranch area of Converse County. Wyo¬ 
ming. The proposed effective date is 
January I, 1979. Mountain Fuel re¬ 
quests waiver of the 30 days notice re¬ 
quirements pursuant to Section 154.51 
of the Commission’s Rules and Regu¬ 
lations. 

Copies of the filing have been served 
upon the only effected customer, Colo¬ 
rado Interstate Gas Company, and are 
available for public inspection at the 
general office of Mountain F\iel 
Supply Company. 180 East First 
South, Salt Lake City,'Utah. 

Any person desiring to be heard and 
to make any protest with reference to 
said filing should on or before January 
15, 1979, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C.,*^ 20426, petitions to intervene or 
protests in accordance with the re¬ 
quirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 
or 1.10). All protests filed with the 
Commission will be considered by it. 
but will not serve to make the protes¬ 
tants parties to the proceeding. Per¬ 
sons wishing to become parties to a 
proceeding or to participate as a party 
in any hearing must file petitions to 
intervene in accordance with the Com¬ 
mission’s Rules. Mountain Fuel’s tariff 
filing is on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc. Piled 1-12-79; 8:45 am] 

[6450-4)1-M] 

[Docket No. RP78-50] 

NORTHWEST PIPEUNE CORP. 

Notico of Qioiiga in Ratos 

January 8. 1979. 
Take notice that on December 14, 

1978, Northwest Pipeline Corporation 
("Northwest”) tendered for filing a 
notice of change in rates for service 
rendered under its Rate Schedule 
SGS-1, pursuant to Commission Order 
dated October 2. 1978. Such order di¬ 
rected Northwest to eliminate the 
costs related to the expansion of the 
Jackson Prairie Storage Project if said 
costs were not approved by October 1, 
1978. 

The change in rates are reflected on 
Second Substitute ’Twentieth Revised 
Sheet No. 10, tendered herewith, and 
reduce Northwest’s “Demand” and 
"Demand Credit Amount” rates from 
66.76<t per therm to 66.334 per therm. 
Schedules supporting the rate reduc¬ 
tion are included in the instant filing. 

Northwest requests that the Com¬ 
mission waive the notice requirement 
of Section 154.22 of its Regulations in 
order to allow the tendered tariff 
sheets to become effective October 1, 
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1978, the date authorized by the Com¬ 
mission in its October 2, 1978, Order 
mentioned above. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, NE., 
Washington D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com-- 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 15, 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79 1336 Filed 1-12-79; 8;45 am] 

[6450-01'MJ 

[Docket No. RP73-36 (PGA 79-1) (DCA79- 
1)1 

PANHANDLE EASTERN PIPE LINE CO. 

Change in Tariff 

January 8, 1979. 
Take notice that on December 21, 

1978. Panhandle Eastern Pipe Line 
Company (Panhandle) tendered for 
filing the following Substitute Revised 
Tariff Sheets to its FERC Gas Tariff, 
Original Volume No. 1: 

First Substitute Twenty-Seventh Re¬ 
vised Sheet No. 3-A. 

First Substitute Fourth Revised 
Sheet No. 3-B. 

An effective date of February 1, 1979 
is proposed. 

On December 14, 1978, Panhandle 
filed with the Commission a PGA rate 
adjustment pursuant to Section 
154.38(dK4Kx) of the Commission’s 
Regulations and in accordance with 
the General Terms and Conditions of 
Panhandle’s FEIRC Gas Tariff, Origi¬ 
nal Volume No. 1. This filing, among 
other changes, reflected a rate adjust¬ 
ment pursuant to Section 18.4 of the 
General Terms and Conditions, such 
adjustment reflecting a Pipeline Sup¬ 
plier rate increase. Rate Schedules 
and rates that consist of a one part 
rate as w'ell as the Excess-Deficiency 
Charge of the two-part rate schedules, 
were not adjusted to include their ap¬ 
propriate portion of the demand cost 
change under this Section 18.4 adjust¬ 
ment. 

Therefore, Panhandle submits these 
substitute revised tariff sheets to 
properly reflect the demand cost 

change under Section 18.4 f(H- one part 
Rate Schedules and rates. 

Panhandle states that copies of its 
filing have been served on all jurisdic¬ 
tional customers and applicable state 
regulatory agencies. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington, D.C., 20426, in accord¬ 
ance with Section 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 15, 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any p>erson wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1337 Piled 1-12-79; 8:45 am] 

[6450-1-M] 

[Docket N9. ER77-402] 

PHILADELPHIA ELECTRIC CO. 

Extension of Time 

January 2. 1979 
On December 22, 1978, the Borough 

of Lansdale and Philadelphia Electric 
Company filed a joir\t motion for an 
extension of time to fiie briefs on ex¬ 
ceptions to the initial decision issued 
in this proceeding on November 13, 
1978. The motion states that these two 
parties are believed close to an agree¬ 
ment which would obviate the need 
for briefs. The motion also states that 
Staff does not oppose the request. ‘ 

Upon consideration, notice is hereby 
given that the time for filing briefs on 
exceptions is extended to and includ¬ 
ing January 26, 1979. Briefs oppiosing 
exceptions shall be filed February 15, 
1979. 

Kenneth F. Plumb, 
Secretary. 

• [PR Doc. 79-1338 Piled 1-12-79; 8:45 am] 

[6450-01-M] 

[Docket No. ER78-513] 

PUBLIC SERVICE CO. OF INDIANA, INC. 

'Compliance Filing 

January 8, 1979 
Take notice that Public Service 

Company of Indiana, Inc. (PSD* by 
letter dated October 24, 1978, pursu¬ 
ant to ordering paragraph (G) of the 
Commission’s “Order Accepting Rates 

for Filing, Rejecting Rate for Filing, 
Waiving Notice, Suspending Rate In¬ 
creases, Granting Summary Disposi¬ 
tion and Granting Interventions” 
issued August 25, 1978, in the above 
docket, filed in compliance with such 
Commission Order revised tariffs. PSI 
states that as support of required rate 
level of such revised tariffs, PSI also 
files Revised Cost of Service Data in 
the form of revised Statement N, 
Statement P, and rate comparisons for 
all jurisdictional customers showing 
the effect of the application of the re¬ 
vised tariffs to the customer’s billing 
determinants for Period II. for the 
twelve-month period prior to the pro¬ 
posed effective date and for the 
tw'elve-month period following the 
proposed effective date. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street, 
N.E., Washington, D.C., 20426, in ac¬ 
cordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be 
filed on or before January 15, 1979. 
Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application 
are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1339 Piled 1-12-79; 8:45 am] 

[6450-01-M] 

[Docket No. RP79-18] 

SOUTHERN NATURAL GAS Ca 

Petition 

January 8, 1979. 
Take notice that on December 14, 

1978, Southern Natural Gas Company 
(Southern). P.O. Box 2563, Birming¬ 
ham,-Alabama 35202, filed in Docket 
No. RP79-18 a petition pursuant to 
Section 4 and Section 16 of the Natu¬ 
ral Gas Act and Section 1.7 of the Fed 
eral Energy Regulatory Commission’s 
(Commission) Rules of Practice ahd 
Procedure requesting that the Com¬ 
mission issue such orders and grant 
such waivers of its rules and regula¬ 
tions as are necessary to permit South¬ 
ern to retain in its rate base for a 
period of five years from March 20, 
1979, certain advance payments made 
to Canadian Occidental of California, 
Inc. (Can-Oxy), al[ as more fully set 
forth in the petition of file with the 
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Commission and open to public inspec¬ 
tion. 

Southern states that pursuant to 
two advance payment agreements with 
Can-Oxy, dated March 20, 1974, it ad¬ 
vanced $7,000,000 to Can-Oxy in con¬ 
sideration for the commitment by 
Can-Oxy of its interest in natural gas 
reserves in South Pass Block 78, off¬ 
shore Louisiana. Because of unusual 
and unforeseen circumstances beyond 
the control of either Southern or Can- 
Oxy, deliveries of gas from South 
Block 78 cannot commence within the 
requisite five year period from the 
date the advance payments were 
made. Since a platform is now in place, 
drilling is in progress, and it is expect¬ 
ed that a pipeline will be constructed 
to attach the South Pass Block 78 re¬ 
serves by late 1979, Southern has filed 
a petition requesting authorization 
from the Commission to retain in ac¬ 
count 166 for a i>eriod of fiye years 
from March 20, 1979, the expended 
portion of thfe $7,000,000 of advance 
payments it made to Can-Oxy, 

Southern states further that it, Can- 
Oxy, and Oxy Petroleum, Inc. (Oxy- 
Petroleum), an affiliate of Can-Oxy, 
have reached certain agreements 
which are contingent upon the grant¬ 
ing of the relief requested and which 
will significantly benefit the public in¬ 
terest. First, Can-Oxy will pay back 
immediately all pKjrtions of the ad¬ 
vance payments which are unexpend¬ 
ed on March 20. 1979, and will pay 
back the then remaining outstanding 
advance payments over a five-year 
period commencing with such date, re¬ 
gardless of whether or not deliveries 
have commenced on such date. The re¬ 
payment of the outstanding advances 
in sixty consecutive equal monthly in¬ 
stallments substantially accelerates 
the repayment schedule in the ad¬ 
vance payments agreements and 
thereby shorten the time said ad¬ 
vances are included in Southern’s rate 
base. Second, Oxy-Petroleum will 
commit for sale to Southern, subject 
to the provisions of this Louisiana 
State Lease covering a portion of the 
reserves, its interest in the South Pass 
Block 57 and 58 gas reserves. Such ad¬ 
ditional dedication win very substan¬ 
tially increase Southern's commitment 
in the four-block area composed of 
South Pass Blocks 57, 58. 77, and 78. 

Any person desiring to be heard or 
to make protest with reference to said 
petition should on or before January 
15, 1979, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C.. 20426, a petition to intervene or 
a protest in accordance with the re¬ 
quirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 
or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make 

the Protestants parties to the proceed¬ 
ing. Any person wishing to b^ome a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79-1340 Filed 1-12-79; 8:45 am] 

[6450-01-M] 

[Docket No. RP72-99] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Order Interpreting Prepoeed Settlement, Re¬ 
questing Comments and Setting Oral Argu¬ 
ment 

January 4, 1979. 

I. Summary 

Transcontinental Gas Pipe Line Cor¬ 
poration (Transco) has submitted an 
Offer of Settlement of most but not 
all of the pending issues corfterning a 
curtailment plan for that system. The 
settlement is supported by some of the 
parties but opposed by others. 

The settlement addre.sses. among 
other matters, the remand by the U.S. 
Court of Appeals. D.C. Circuit,' of the 
permanent curtailment plan promul¬ 
gated by the Federal Power Commis¬ 
sion (FPC) for Transco’s system in Oc¬ 
tober, 1976.* The Court, in its decision, 
converted the permanent plan to an 
interim one * and directed that the 
actual current impact on end-use at 
the burner-tip be considered in the 
“implementation of curtailment plan 
for the Transco system.’’ * The Court’s 
decision also requires that the issue of 
compensation be considered on its 
merits based on an adequate record.* 
The settlement offer would, if accept¬ 
ed by interested parties and the Com¬ 
mission. supersede the' remanded in¬ 
terim plan.* 

Transco filed the settlement offer 
following extended negotiations with 
the parties. Rather than signing a set¬ 
tlement agreement, the parties indi¬ 
cated their position on the offer by 
submittal of initial and reply com¬ 
ments. Several of the parties attached 
considerable importance in their com- 

' State of North Carolina v. F.E.R.C., Nos. 
76-2102, et oL (D.C. Cir. July 13, 1978). All 
references herein are to the Court's July 13 
slip opinion without renumbering of foot¬ 
notes to reflect the one added (footnote 20, 
p. 21) by the per curiam order issUed August 
29, 1978. 

^Transcontinental Gas Pipe Line Corpo¬ 
ration, Docket No. RP72-99, Opinion No. 
778 ((October 8. 1976) and Opinion 778-A 
(December 8. 1976). 

^State of North Carolina at 31. 
*Id. at 26. 
‘/d. at 31. 
‘The October 31. 1978 Offer of Settle¬ 

ment deals only with allocations. The issue 
of compensation is reserved for hearing. 

ments to that portion of the settle¬ 
ment (Article VIII) which indicates 
how the settlement is intended to op¬ 
erate in conjunctfon with the Natural 
Gas Policy Act of 1978 (NGPA). Some 
parties opposed the settlement be¬ 
cause others did not fully endorse Ar¬ 
ticle VIII. 

This order sets forth the Commis¬ 
sion’s interpretation of Article VIII 
and discusses application of the settle¬ 
ment to the NGPA. This information 
was not available to the parties in 
their negotiations. The Commission 
believes it appropriate therefore in the 
unusual circumstances of this case, 
given the evolving nature of the sub¬ 
ject matter and the views we express 
thereon, to afford the parties an op¬ 
portunity to give us their current posi¬ 
tion on the settlement as construed 
and interpreted herein.* Those com¬ 
ments—which we hope will reflect the 
parties’ serious consideration of the 
settlement offer as a long-term solu¬ 
tion to Transco’s curtailment mat¬ 
ters—will be filed by January 11, 1979. 
The Commission expects to act expedi¬ 
tiously thereafter. 

II. Summary of Settlement 

We here summarize the settlement 
in some detail as background for our 
later discussion of it. 

A. The settlement proposes to settle 
virtually all curtailment controversies 
on Transco’s- system—past, present 
and for some time into the future. 
Compensation is an exception. That 
issue is largely reserved for hearing.* 

B. Under the settlement Transco 
would take various supply actions de¬ 
signed to assure that sp>ecific volumes 
of gas are available to its customers 
this winter as well as for the 1978-1979 
annual period.®The settlement is to be 
effective as of November 1, 1978. 

'Transco is to provide additional informa¬ 
tion on supplies by January 9, 1979 iinfra, p. 
19) so that the parties may also consider it 
in their January 11. 1979 comments. 

•Article VII of the Settlement Agreement. 
Article VIII also excludes an earlier appeal 
relating to compensation. Transcontinental 
Gas Pipe Line Corporation, et al. v. F.E.R.C. 
No. 74-2036 (D.C. Circuit). 

•Transco’s Answer and attached Affidavit 
of November 22, 1978 emphasize that differ¬ 
ent levels of supply (for the larger custom¬ 
ers) will pertain as between the settlement 
offer and under the existing Opinion 778 
plan, if it is continued. 

The Affidavit of H. J. Mill* r. Jr. states at 
page 2: 

“5. As requested by the Staff, the follow¬ 
ing data show a compai^n between the 
quantities (Mdt’s) available for sale to the 
CD, and ACQ and firm direct customers ex¬ 
trapolated from the Form 16 filed October 
2. 1978 and those contained in the offer of 
settlement. 

In order to arrive at the above compari¬ 
son, the October “(Affidavit, p. 2) The 
source of additional supplies for this winter 
is “banked” gas which Transco would have 
to repay next summer. This amounts to ap- 

Footnotes continued on next page 
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October 2. 1978 
Form 16 

Proposed 
Settlement 

Difference 

1978-79 Winter Period. 258.125 
631.997 

268.035 
• 638.440 

9.910 
4.443 

*(sic) (Should be 636,440). 

C. Transco’s small volume customers 
would in the first year receive the 
same entitlements as under the Opin¬ 
ion 778 plan. Article VI of the settle¬ 
ment states that the members of this 
class of customers will be permitted 
and are encouraged to transfer entitle¬ 
ments among themselves on a tempo¬ 
rary basis during the first year to ac¬ 
commodate varying needs within that 
group. Aggregate volumes are ade¬ 
quate to accommodate these transfers. 
However, if voluntary adjustments 
betweeen members of this class are 
not successful in protecting high prior¬ 
ity needs of these small volume cus¬ 
tomers. Transco reserves the right to 
file tariff revisions necessary in its 
view to accomplish it. If supplies sub¬ 
sequently exceed 680 MMdt, the pro¬ 
posed tariff provides for further ad¬ 
justment of small volume entitlements 
based on specified standards. 

Footnotes continued from last page 
proximately 4,000 Mdt which would be re¬ 
tained in storage under the Opinion 778 
plan. 6,265 Mdt is obtained based on the as¬ 
sumption that “normally anticipated pro¬ 
ducer outages” do not occur. The affidavit 
further states: 

“In the event that the above possibilities 
of additional gas do not yield sufficient 
quantities to make up for the difference be¬ 
tween the Form 16 and settlement allot¬ 
ments. Transco would acquire the necessary 
gas under FERC’s emergency rules to satis¬ 
fy the deficiency. Should it be necessary for 
Transco to purchase emergency supplies, 
there is an abundance of such supplies 
available from intrastate sources.” (p. 2). 

Article V of the Settlement Agreement 
provides that “the Commission is requested 
to provide assurance to Transco and the 
other part ies that if, and only if, emergency 
gas volumes are required to be obtained 
under the Natural Gas Act in order that 
Transco will be enabled to protect the 
annual period entitlements and winter 
season allotments for the first curtailment 
year Transco will be permitted to obtain 
such emergency gas volumes.” The Staff op¬ 
posed this provision on the grounds it im¬ 
permissibly sought advance approval of the 
rate treatment of emergency purchases. 
However. Transco in its November 22, 1978 
Answer advised that the section was intend¬ 
ed to deal only with eligibility for purchase 
of such supplies and noted that this concern 
would effectively become moot if we adopt¬ 
ed the then existing proposed regulations 
on this subject. These regulations were, in 
essence, adopted and will apply for a limited 
term. It is therefore unnecessary for us to 
consider the waiver requested in Article V. 

D. The key to the proposed plan is 
the supply level pertaining to the 
large volume customers. This is evi¬ 
dent from Article II, “Term of Agree¬ 
ment”, which provides: 

This Agreement shall become effecti\’e on 
November 1, 1978 and shall continue in 
force and effect through October 31, 1979 
(the “first curtailment year”) and from year 
to year thereafter so long as Transco’s pro¬ 
jections of annual volumes available for sale 
to CD, ACQ and firm direct customers in 
years subsequent to the first curtailment 
year are equal to or in excess of 636,440 
Mdt. At such time as Transco projects a 
lower aiuiual volume for any year subse¬ 
quent to the first curtailment year, Transco 
shall forthwith move that the Commission 
convene a conference among all parties to 
this Docket No. RP72-99 for the purpose of 
discu.ssion of the appropriate curtailment 
plan for Transco’s system for such subse¬ 
quent year or years. Transco shall there¬ 
upon file such modified curtailment plan as 
may be agreed upon by the parties or, in the 
absence of such agreement such other plan 
as Transco in its Judgment believes is just 
and reasonable, it is understood that any 
plan which ’Transco may file other than a 
plan agreed upon by the parties shall be 
governed by the provisions of Sections 4 and 
5 of the Natural Gas Act. 

Amounts in excess of 636 MMdt are al¬ 
located in accordance with specified 
factors with differing factors specified 
between 636 MMdt and 720 MMdt and 
above the 720 MMdt benchmark. 
(Tariff sheets No. 223-224, 230-231). 

E. Article VIII of the Settlement is 
the provision which attempts to merge 
past, present and. to the extent possi¬ 
ble, future controversies into the pro¬ 
posed plan. This last category, dealing 
with prospective rights of customers 
and the parties under the NGPA, has 
been a stumbling block. Article VIII 
provides in essence that the revised al¬ 
locations specified in the settlement 
anticipate and include revisions which 
might occur under the NGPA when 
implemented.'® The lack of full con¬ 
currence with this provision by some 
parties " has caused others ** to object 

'•The revisions also contemplate some ad¬ 
justments potentially flowing from the 
remand in State of North Carolina. 

"These include the State of North Caroli¬ 
na and the North Carolina Utilities Com¬ 
mission (filing jointly); The City of Dan¬ 
ville, Virginia; North Carolina Natural Gas 

to the settlement. The balance of this 
order consists primarily of a discussion 
of how the Commission envisions the 
settlement w’orking - in relation to 
future actions under the NGPA. The 
Commission takes this unusual step in 
keeping with its policy of encouraging 
settlements and because the effect of 
the NGPA is a major issue among the 
parties in the settlement process. '* 

III. Article VIII of Settlement 

A. BACKGROUND 

Brooklyn Union Gas Company 
(Brooklyn Union) stated in its initial 
comments that it considered Article 
VIII to be of vital imp>ortance in 
achieving stability for all customers on 
the Transco system. The Company 
emphasized the necessity for agree¬ 
ment by all the parties to this provi¬ 
sion. Article VIII distinguishes be¬ 
tween the obligations of parties and 
representations made by customers of 
Transco, As will be made clear, we be¬ 
lieve Brooklyn Union’s principal con¬ 
cerns should be over the representa¬ 
tion of the customers. Because of the 
importance of this Article, we set it 
out in full. 

Article VIII 

RESOLUTION OF PENDING ISSUES AND SATISFAC¬ 

TION OF HIGH PRIORITY REQUIREMENTS 

The parties hereto agree that, exirept for 
the compensation questions reserved in Ar¬ 
ticle VII hereof and in the pending appeal 
in Transcontinental Gas Pipe Line Corpora¬ 
tion, et oL v. F.E.R.C., No. 742036 in the 
United States Court of Appeals for the Dis¬ 
trict of Columbia Circuit, all pending cur¬ 
tailment issues on 'Transco’s system in 
Docket No. RP7299, whether related to the 
court remand referred to in Article I hereof 
or related to outstanding Commission 
orders concerning issues not resolved by 
Opinion Nos. 778 and 778-A, shall be 
deemed to be resolved by this Agreement in 
a manner consistent with the Natural Gas 
Act and the Natural Gas Policy Act of 1978. 
In addition, all customers presently expect 
that, during the effectiveness of this Agree¬ 
ment, adequate supplies from Transco and 
other sources, including but not limited to 
emergency gas supplies, will permit service 
to all high priority consumers. Therefore, 
while this Agreement remains in effect 
under the terms of Article II hereof, the 
parties agree that no modifications of the 

Corporation; Piedmont Natural Gas Compa¬ 
ny, Inc.; and Public Service Company of 
North Carolina, Inc. In addition, Elizabeth- 
tow'n Gas Company and Philadelphia Gas 
Works oppose the settlement outright. 

“Brooklyn Union Gas Company, Public 
Service Electric and Gas Company and 
Pennsylvania Gas and Water Company. 

“At the same time, the Commission em¬ 
phasizes that it makes no present judgment 
as to the merits of the proposed settlement 
as interpreted herein. 
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curtailment plan embodied in this Agree¬ 
ment and. except for emergency relief as de¬ 
fined in i^tion 13.3 of the General Terms 
and Conditions of Transco’s FERC Gas 
Tariff, no relief from the effect of the cur¬ 
tailment plan embodied in this Agreement 
shall be sought either under 2.78(b) of the 
Commission’s General Policy and Interpre¬ 
tations promulgated under the Natural Gas 
Act or under Title IV of the Natural Gas 
Policy Act of 1978. (Emphasis ours). 

In sum. this provision has t,wo compo¬ 
nents. It is intended to wipe the slate 
clean of all pending curtailment mat¬ 
ters except those identified pertaining 
to compensation. The matters resolved 
by this part of Article VIII basically 
pertain to the Opinion 778 plan. The 
second aspect of this Article relates to 
the proposed plan and future conduct 
relating to it. In this latter area, the 
comments indicate that at least one 
basic purpose of the provision is to 
assure that the distribution companies 
who have received substantial addi¬ 
tional gas under the settlement would 
not be able at a later date to submit 
requests for allocations under the 
NGPA which were intended to be cov¬ 
ered by the settlement. Avoidance of a 
double recovery is Article VIITs aim. 

The distinction made in Article VIII 
between parties and customers takes 
on significance when assessing the 
comments received on the proposed 
settlement. It appears to us that the 
customers about which Br(X>klyn 
Union is perhaps rightly concerned 
have responded in a manner consistent 
with the provision which states that to 
the extent dependent on the settle¬ 
ment, supplies received would be ade¬ 
quate to serve all high priority re¬ 
quirements—including those recog¬ 
nized under the NGPA. For example. 
North Carolina Natural indicated in 
its initial comments that the volumes 
allocated under the settlement agree¬ 
ment would be sufficient and that by^ 
utilizing its full storage capacity, it 
“should be able to serve under normal 
weather conditions its essential firm 
markets for both the winter periods 
and the annual periods, including the 
Farmers Chemical Association nitro¬ 
gen fertilizer facility at Tunis, North 
Carolina.** On the other hand. Farm¬ 
ers Chemical, a party to the curtail¬ 
ment proceeding but not a directly- 
served customer of Transco, states 
that while it has no objection to the 
allocations, it is not waiving rights 
under the NGPA. including the right 
to have Transco’s aliocations to con¬ 
form with the new law.'* But Farmers 
Chemical's assertion as to reservation 
of right under the NGPA is immateri¬ 
al since its supplier. North Carolina 
Natural, has indicated that it will have 
adequate supplies to meet Farmers 
Chemical’s requirements. 

Initial Comments, North Carolina Natu¬ 
ral Corporation. November 13, 1978, at 1. 

“Comments of Farmers Chemical Associ¬ 
ation, Inc., November 13, 1978, ait 1. 

North Carolina Natural, Public Serv¬ 
ice Company of North Carolina and 
Piedmont, however, do express a reser¬ 
vation about one aspect of Article 
VIII. Fundamentally, they note that 
the proposed plan could become a de 
facto permanent plan if Transco’s 
future supplies continue as projected. 
They urge a limit on the time during 
which the plan would be impervious to 
change based on the NGPA. In addi¬ 
tion, they suggest that it should not 
serve as a bar if circumstances arise 
which were not reasonably foresee¬ 
able. But all state, in essence, that it is 
not their desire that Article VIII be 
abolished or that its basic intent be 
distorted. Piedmont, for example, 
states that it “agrees that the alloca¬ 
tions in the Settlement Agreement 
should be considered permanent 
except in the event of circumstances 
not presently reasonably foresee¬ 
able.’’*® We think that these are rea¬ 
sonable. responsible requests. We be¬ 
lieve our interpretation of Article VIII 
and its relation to the NGPA ade¬ 
quately recognizes these concerns 
without sacrificing the benefits of cer¬ 
tainty and stability which would oth¬ 
erwise accrue under the settlement. 

One party who is not a customer— 
the State of North Carolina and the 
North Carolina Utilities Commission 
(filing jointly)—takes exception to Ar¬ 
ticle VIII. This exception is mitigated 
somewhat by the statement that 
North Carolina is unable to waive for 
the indefinite future, whatever rights 
may be granted to it by the new stat¬ 
utes (referring to NGPA). We respect 
North Carolina’s views as a repre¬ 
sentative of the ultimate consumer in 
the State of North Carolina. We are 
not certain, however, that North Caro¬ 
lina’s reservation is material in a light 
of the comments by distributors in the 
State of North Carolina who, as cus¬ 
tomers of Transco, offer representa¬ 
tions more nearly in compliance with 
the spirit of Article VIII. *^ 

“Initial Comments of Piedmont Natural 
Gas Company. Inc., November 13, 1978, at 1. 

“There may be an exception. The sole 
entity, who is both a customer and a party, 
to register unqualified opposition to Article 
VIII is the City of Danville, Virginia. Dan¬ 
ville in its initial comments stated: “Dan¬ 
ville supports the settlement plan with the 
following qualifications. The allocated vol¬ 
umes are not sufficient to serve the City’s 
high priority markets, but at least the allo¬ 
cations are better than under the Opinion 
778 plan. We cannot possibly agree, as Arti¬ 
cle VIII requires, to waive any right of the 
City has under law. Le.. the Natural Gas 
Policy Act of 1978.’’ (Comments of the City 
of Danville, Virginia, filed November 14, 
1978, at p. 4.) ’Transco, by reply, states that 
“The winter and apnual allocations to the 
CMty of Danville in the first year, when com¬ 
bined with the available supplies of gas 
under FPC Order No. 533 and FERC Order 
No. 2 will provide more than enough gas for 
Danville to serve its residential and commer¬ 
cial customers and industrial customers uti- 

The views of another party—also not 
a customer—are pertinent. The New 
York Public Service Commission, by 
reply comments supporting the settle¬ 
ment, states; 

We recognize that a number of parties 
otherwise supporting or not objecting to the 
’Transco proposal have raised questions or 
caveats with respect to Article VIII. Since 
New York supports the Article as a neces¬ 
sary and integral part of any settlement, we 
wish to set forth our views thereon. We do 
not read Article VIII as binding upon the 
Commission in the envent it determines 
that regulations adopted pursuant to Sec¬ 
tion 401-403 of the NGPA require modifica¬ 
tions to an effective curtailment plan. We 
do understand Article VIII to reflect the un¬ 
derstanding of the parties that the ’Transco 
plan was drafted in the light of the provi¬ 
sions of the NGPA and that accordingly 
they will not initiate action to upset the 
plan on grounds that they might be entitled 
to additional gas from Transco under such 
general regulations as may be prescribed 
under the new Act. We can understand that, 
as indicated in the Piedmont comments, cir¬ 
cumstances not presently reasonably fore¬ 
seeable might arise during the period in 
which the settlement is in operation which 
might justify a petition to reopen the pro¬ 
ceeding. But there obviously is no settle¬ 
ment if those parties securing significant 
immediate benefits in terms of additional 
gas could within a year or so demand more 
on the basis of the regulations adopted pur¬ 
suant to the NGPA. (Comments p. 2-3) 

We believe the standards set forth 
below for dealing with NGPA requests 
post-settlement are generally consist¬ 
ent with the views expressed by the 
New York Public Service Commission. 

B. ARTIC1.E VIII AND NGPA 

We start with the fundamental as¬ 
sumption that, as between the parties, 
the waiver of rights provision of Arti¬ 
cle VIII may be given effect. '• As to its 

lizing natural gas for feedstock, process and 
plant protection purposes.” ’Transco, (Miller 
Affidavit at p. 3.) Danville received 2,697 
Mdt in 1977-1978. Under Opinion 778, in 
1978-1979, they would receive 3,170 Mdt; 
under the settlement they will receive 4,167 
Mdt. It is thus clear Danville will receive a 
significant increase under the settlement 
relative to its size. ’The question of possible 
additional allocations may be moot since 
Danville in Reply Comments filed Novem¬ 
ber 24. 1978 states: 

“Apparently some parties were concerned 
that Danville’s reservation about Article 
VIII indicated acceptance of the curtail¬ 
ment plan’s volumes, along with an intent 
to see additional volumes because of rights 
under the (NGPA). In clarification, Dan¬ 
ville’s reservation on Article VIII simply 
means that the Commission cannot be pro¬ 
hibited by a settlement agreement among 
’Trans(x>’s customers from (»rrying out its 
responsibilities under the Natural. Gas Act, 
the [NGPA] or any other law. 

“... Danville continues to support the set¬ 
tlement agreement as a long-term plan. .. .’’ 
(Reply Comments, pp. 1-2) 

'•Some elements of Article VIII are analo¬ 
gous to provisions which have previously 
been approved by this Commission. For ex¬ 
ample, the settlement In Southern Natural. 

Footnotes continued on next page 
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a;H>lication to this agency, we make 
clear at this point that we would not 
be bound by Article VIII, if (and to 
the extent) we are in the future pre¬ 
sented with the situation where per¬ 
formance of our statutory duties 
(under either the Natural Gas Act or 
the National Energy Act) is found to 
conflict with this provision. Most, if 
not all the parties, appear to recognize 
that this must be the case. 

The NGPA and other legislative ini¬ 
tiatives constituting the National 
Energy Act are newly enacted and 
their full effect cannot be reasonably 
foreseen at this time. In the curtail¬ 
ment area, the relevant provisions of 
the NGPA are contained in Sections 
401 and 402. Implementation of Sec¬ 
tion 402 (industrial process gas) will 
require substantial end use informa¬ 
tion which is not now uniformly avail¬ 
able on an updated basis. It thus is not 
of immediate concern. 

Implementation of Section 401, how¬ 
ever, must be accomplished to the 
maximiun extent practicable not later 
than 120 days ’• after the date of en¬ 
actment of the NGPA. At that time, it 
will be necessary to consider whether 
the then existing curtailment plans of 
interstate pipelines can adequately 
protect essential agricultural users 
from curtailment. Under these circum¬ 
stances. we cannot now say whether 
the deliveries under the subject settle¬ 
ment would meet all the ultimate re¬ 
quirements of Section 401. However, it 
would be vthe Commission’s intent to 
fully consider the impact on this set¬ 
tlement in implementing Section 401 
for Transco’s customers. In other 
words, we would attempt to maintain 
the integrity of the settlement to the 
extent reasonable under the circiun- 
stances. “ 

For example, in the case of a cus¬ 
tomer who indicated acquiescence in 

Footnotes continued from last page 
Opinion No. 5, Opinion And Order Approv¬ 
ing Settlement Etescribing Permanent Cur¬ 
tailment Plan. Docket No. RP74-6 et oL (No¬ 
vember 17, 1977) approved a provision 
which provides (hat plan may not be con¬ 
tested for a period of two years. (Slip Op. at 
22). 

‘•Proposed regulations dealing with.§401 
will issue very shortly. 

*At the same time, proponents of Article 
VIII must recognize that the settlement 
would not be considered to be inviolate. In 
the past, the FPC and this Commission 
have attempted to recognize unique load 
characteristics, customer blend and operat¬ 
ing requirements of individual pipelines in 
the formulation of curtailment plans. ^In 
promulgating rules for the implementation 
of Title IV of the NGPA. the Commission 
will continue to adhere to that policy. 
Indeed, Section 502(c) of the NGPA contem¬ 
plates such exceptions to our rules “as may 
be necessary to prevent special hardship, in¬ 
equity, or on an unfair distribution of bur¬ 
dens." 

*' We assume ultimate consumers who are 
neither parties nor customers would not be 

Article VIII but later sought modifica¬ 
tion based on the NGPA, such a re¬ 
quest would be examined, assuming it 
complied with the basic provisions of 
the NGPA such as Title IV, to deter¬ 
mine whether a double recovery was 
being sought by the customer.** In this 
instance, a customer’s representation 
by conunents submitted in this pro¬ 
ceeding would be measured against 
those contained in the application. A 
full explanation of any discrepancies 
would be required. 

We believe the views we have ex¬ 
pressed are consistent with NGPA re¬ 
quirements. That Act will, of <»urse, 
affect curtailment plans. However, it 
does not require that.adjustments be 
blindly made, but rather "to the maxi¬ 
mum extent practicable.” ** The settle¬ 
ment proposal is consistent with this 
concept to the extent it anticipates re¬ 
quirements under the NGPA (as best 
they can be foreseen at this time) and 
provides for modification of the exist¬ 
ing Opinion No. 778 plan at this time. 

IV. Further CoifMENTS 

As an aid to the parties in consider¬ 
ing the settlement in light of the Com¬ 
mission’s interpretation of Article 
VIII, the following comments (m var¬ 
ious aspects of the proposed settle¬ 
ments are presented. 

A 

This settlement contains a simple 
and certain method for allocating sup¬ 
plies. Some parties would receive less 
gas under the settlement than they 
would at the lower levels which would 
pertain in the upcoming year for the 

directly affected by the provision. It does 
not bar such rights as they may have under 
the NGPA, but rather appears to re-direct 
them, at least in the first instance, to the 
distributor-customer. 

"Transco's Answer also includes this per¬ 
tinent statement: “If the Commission 
should approve the settlement embodied in 
the offer, it would be the Intent of Transco 
to strive to protect the integrity of this set- 
lement, including the provisions of Article 
VIII, based upon circumstances existing at 
the present time and reasonably foreseeable 
for the future. While we would not expect 
the Commission to attempt to waive any of 
its statutory responsibilities and while it is 
always possible that unforeseen changed 
circumstances could intervene Transco 
would expect that any provate party and 
any state and local governmental body 
would Jiave an extremely heavy burden of 
|}ersuasion if such party accepts the present 
fruits of the settlement and later attempts 
to overcome any essential feature of the set¬ 
tlement.” Ud. p. 3-4) The standard an¬ 
nounced above In the text of this order 
should not necessarily be equated with that 
of “an extremely heavy burden of persua¬ 
sion." However, the Commission would ac¬ 
commodate the settlement solution where 
possible. 

•*NGPA §§401-402. See also, H. R. Rep. 
No. 95-1752, 95th Cong., 2d Sess. 112-115 
(October 19, 1978). 

Opinion 778 plan, but no one would re¬ 
ceive les8 gas under the settlement 
than he received last year under the 
Opinion 778 plan (on an annual 
basis). *• 

Our assessment of the comments on 
the proposed settlement leads us to 
conclude that no one who would be ag¬ 
grieved by the revised allocations ap¬ 
plicable under the settlement agree¬ 
ment objects unconditionally to the al¬ 
location feature of the proposed plan. 
Rather, those who do obje(it (and who 
may be technically aggrieved) object 
principally on the basis that the deal 
struck—revised allocations in ex¬ 
change for the certainty and stability 
of a true settlement,—is being jeopard¬ 
ized by comments of other parties. 
Brooklsm Union’s and Public Service 
Electric and Gas Company’s (PSEG) 
objections appear premised on this 
basis. " 

The objections of PSEG and Brook¬ 
lyn Union,** surfaced fully only in 
their reply comments. Their basic view 
appears to be that the'settlement, be¬ 
cause of comments submitted by var¬ 
ious parties—particularly those ques¬ 
tioning Article VIII providing for waiv¬ 
ers imder the NGPA-would not pro¬ 
vide a viable long-term solution to 
Transco’s curtailment controversies. 
Rather, further extended litigation 
could be expected. We have addressed 
these concerns in our construction of 
Article VIII and the statement of our 
intent, as best we are able to render it 
at this time, of how requests under the 
NGPA would be dealt with in light of 
the settlement. We hope our treat¬ 
ment of that matter will remove the 
objection of these two parties.** 

“Miller affidavit attached to Transco 
Answer. November 22, 1978 at p. 2. This affi¬ 
davit also states at p. 1: 

“2. The “Offer of Settlement.... was de¬ 
veloped as a means of allocating the availa¬ 
ble supplies on the Transco system for the 
next several years in a manner which pro¬ 
tects actual high priority markets on the 
system without the necessity of a lengthy 
data collection and hearing process. One in¬ 
dication that the settlement will actusdly 
protect the high priority markets on the 
system is the fact that, as a result of a 
recent survey of its customers, Transcso has 
determined that, barring some unforseen 
extraordinary circumstance, the allocation 
pr(x;edures set forth in the settlement will 
enable all of its distribution customers to 
serve their high priority markets without 
the necessity of those customers acquiring 
emergency supplies for this coming winter. 
The responses of the customers in this 
regard haye been specifically conditioned 
upon approval of the settlement....’’ 

** Pennsylvania Gas and Water Company, 
in reply comments of November 22, 1978, 
voices essentially the same concerns. Howev¬ 
er, that Company, somewhat like Elizabeth¬ 
town, would not apt>ear to be aggrieved 
since it would receive the same volume in 
1978-1979 under both plans. 

“We preceive concern over the integrity 
of the settlement to be Brooklyn Union and 
PSEG’s principal concern based on analysis 

Footnotes continued on next page 
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In contrast to PSEG and Brooklyn 
Union, Elizabethtown Gas Company 
(Elizabethtown) and Philadelphia Gas 
Works (PGW) opposed the settlement 
from the start. Their objections 
appear to be for entirely opposite rea¬ 
sons. 

Elizabethtown apparently objects to 
this settlement only because it does 
not provide for curtailment on a pro 
rata basis. Public Service Company of 
North Carolina, Inc.’s reply comments 
place this objection in context. 

[Tlhe fact [is] that the Selllemenl has no 
material adi'erse impact upon Elizabeth¬ 
town. Elizabethtown’s central contention, 
for example, is that curtailment on the 
Transco system should be carried out, to the 
extent possible, on a proportionate basis. 

Footnotes continued from last page 
of their reply comments. We do not think 
that allocations under the proposed plan 
are the problem since neither party opposed 
the plan in their initial comments. Rather, 
both emphasized the need for substantial 
support of the settlement by the parties. 
Their complaint as to the allocations arose 
only in their reply comments. Even then, 
only Brooklyn Union addresses the pro¬ 
posed plan in detail. We know that both 
Brooklyn Union and PSEG would receive 
more gas under the settlement than they re¬ 
ceived last year and. in PSEG’s case, more 
than was expected as recently as April of 
this year. Neither has made more than a 
vague representation that the amounts allo¬ 
cated would not be enough to cover their 
high priority needs. Moreover, Brooklyn 
Union in its assertion that the adverse 
impact on it of the proposed settlement 
compared with the opinion 778 plan would 
be approximately $14 million has assumed 
in its comparison that the higher level of 
supply under the settlement plan would also 
apply to the Opinion 778 plan (Brooklyn 
Union reply at 9). At the lower levels of 
supply which would pertain under the 778 
plan (at least for the next year) if it were to 
continue, the adverse impact on Brooklyn 
Union would be significantly reduced to 
.something on the order of $5 million (as- 
.suming arguendo a $2.50 per Dt value for re¬ 
placement gas). We consider even that 
figure to be speculative depending on 
Brooklyn Union’s total pipeline supplies. 
The comparison should not have b^n of 
75.712 Mdt (under 778) versus 70,028 Mdt 
(under the settlement), but rather 72640 
(under the existing 778 plan) versus the 
70.028 Mdt they would receive under the 
settlement. (See appendix B to Elizabeth¬ 
town's Initial Comments and Miller Affida¬ 
vit attached to Transco Answer at p. 2). In 
terms of Brooklyn Union comments on vol¬ 
umes that would be received by other par¬ 
ties, one item is of interest. Brooklyn 
Union’s comments, p. 10, show the volumes 
that North Carolina Natural, Piedmont and 
PSNC would receive. The column entitled 
excess allocation (5) includes 5,610 Mdt for 
North Carolina Natural. Objection on this 
point appears totaily to ignore the fact that 
Farmers Chemical which presumably would 
b<‘ entitled to substantially increased sup¬ 
plies under the NGPA is served by North 
Carolina Natural. Moreover, North Carolina 
Natural noted that contrary to PGW's sug¬ 
gestion, that hey in fact have advised 
Tran.sco of possible need for emergency sup¬ 
plies. 

NOTICES 

However, a review of the Elizabethtown’s 
own proffered “Statement of Thomas F. 
Withka" and attached Appendices shows 
that (1) for the 1978-79 annual period, Eli¬ 
zabethtown’s proportionate allocations is an 
insignificant 118 Mdt (0.7%) greater than 
under the Settlement (Appendix B) and (2) 
for the 1979-80 annual period, Elizabeth¬ 
town’s proportionate allocation is f78 Mdt 
less than under the Settlement Appendix C). 
Thus, Elizabethtown would be in a general¬ 
ly better position as to the allocation of vol¬ 
umes if the settlement were accepted 
(PSNC reply comments, pp. 4-5.) 

It appears, therefore, that Elizabeth¬ 
town would not be aggrieved by the 
settlement. Philadephia Gas Works v. 
FPC et ah, 557 F.2d 840 (D.C. Cir, 
1977). 

Unlike Elizabethtown, PGW is a 
leading proponent of the end-use con¬ 
cept embodied in the Opinion 778 
plan. Under the proposed settlement, 
PGW would receive 39,186 Mdt in 
1978-1979; under the Opinion 778 
plan, 40,809 Mdt, However, PGW’s 
basic point appears to be that the set¬ 
tlement should be rejected because its 
adoption would be contrary to the 
remand in State of North Carolina 
which requires reexamination (rather 
than abandonment) of the Opinion 
778 plan. We cannot agree that we are 
limited solely to consideration of the 
existing plan.^’ Moreover, assuming a 
return to hearings for that purpose, it 
is uncertain how well PGW would 
fare. The Court observed that in ac¬ 
cordance with the October 1976 tariff 
filing, PGW was a “favored” customer 
who also has access to other pipelines 
supplies (besides Transco’s),** The 
Court’s remand, of course, would re¬ 
quire that we consider whether adjust¬ 
ments should be made in that circum¬ 
stance based on an examination to de¬ 
termine whether. 

. . . without the shift effected in the name 
of end use by the 778 plan, any of the five 
favored customers would have insufficient 
pipeline gas to serve high-priority uses 
which could be served by the disfavored cus¬ 
tomer absent the transfer. (Slip Op. 24. em¬ 
phasis added). 

Transco, in its reply comments, pro¬ 
vides the following information which 
would appear to effectively negate 
PGW’s opposition to the settlement. 

With respect to Philadelphia Gas Works, 
staunch and consistent advocate of the 
Opinion No. 778 plan despite the fact that it 
has been remanded by the Court of Appeals, 
(footnote omitted) no contention is made by 
PGW that the basic allocations provided by 
the settlements will not permit PGW to 
serve fully its markets without resort to 
emergency gas. Indeed, as shown by the at¬ 
tached statement by Mr. Miller, PGW 
would be receiving this winter from its pipe¬ 
line sources substantially more gas than it 
received last year and it is Mr. Miller's opin- 

*’Sce, Michigan Consolidated Gas Co. v. 
FPC, 283 F. 2d 204, 224 (D.C. Cir. 1960). 

State of North Carolina at 24. 
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ion that PGW will be able to serve its mar¬ 
kets under the offer of settlement without 
acquiring emergency gas.” (Transco Answer 
at page 2, emphasis ours). 

PGW also argues that the impact as¬ 
sessment requirement of State of 
North Carolina has not been met. 
Considerable information has been 
submitted which addresses this con¬ 
cern (e.g., EIA Form 50 material pro¬ 
vided by the staff and the comments 
of the parties on the proposed settle¬ 
ment). However, additional informa¬ 
tion as to the impact of the proposed 
plan on end-use is desirable. Accord¬ 
ingly, we are directing that each of 
Transco’s customers file an affidavit 
with the Commission on this subject 
by January 11, 1979. What we desire, 
given the brief time period allowed, is 
each customer’s best available assess¬ 
ment of the plan’s impact. We do not 
sijecify a rigid format. However, each 
affidavit must include a discussion of 
the distributor’s ability to serve its 
residential, commercial and industrial 
customers as a result of deliveries con¬ 
templated under the settlement 
through October 31, 1979. Impacts 
such as potential shut-down of indus¬ 
trial facilities should also be noted. 

B 

Transco’s affidavit attached to its 
November 22 Answer states that dif¬ 
ferent levels of supply would be appli¬ 
cable to the existing Opinion 778 plan 
and the proposed settlement. A com¬ 
parison was provided for both plans 
for the 1978-1979 Winter Period as 
well as to the 1978-1979 Annual 
Period.” 

Brookl3m Union by telegram of De¬ 
cember 18. 1978 stated it has been ad¬ 
vised by 'Transco “that Transoo’s 
supply available for market this 
winter will increase by approximately 
eleven billion cubic feet over the 
supply previously projected to be 
available in Transco’s September 
Form 16.” Brooklyn Union urges that 
this matter is material to full consider¬ 
ation of the settlement. 

The Commission desires to have the 
matter of available supplies clarified. 
Accordingly, Transco is directed to file 
a statement of its current supply situa¬ 
tion by January 9,1979. If that evalua¬ 
tion differs from that contained in 
Transco’s November 22 statement, the 
reasons for and the significance of 
those changes—as to both the existing 

“PGW’s other pipeline supplier, Texas 
Eastern, Delivered 33,563 Mdt to PGW in 
the period September 1, 1977 to August 31, 
1978. Texas Eastern projects deliveries to 
PGW for the same period in 1978-1979 of 
34,056 Mdt. (Form 16. filed October 16. 
1978). 

“Statement of H. J. Miller, Jr., Concern¬ 
ing Offer of Settlement in Docket No. 
RP72-99 at p.2. 
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Opinion 778 plan and the settlement 
plan—shall be discussed in detail.*' 

C 

We now ask the parties, in light of 
our construction and interpretation of 
the settlement and other comments 
herein, to provide their present view 
on the proposed settlement.** The par¬ 
ties shall advise us of their conclusions 
in this regard (including consideration 
of Transco’s January 9, 1979 submittal 
dealing with supplies) by January 11. 
1979. Oral argument will then be 
heard. Friday, January 12, 1979.^^ V7e 
expect to act on the settlement expe¬ 
ditiously thereafter. 

77ic Commission Orders: (A) Transco 
shall submit the information on sup¬ 
plies discussed in Section IV B of this 
order by January 9, 1979. 

(B) All parties washing to file com¬ 
ments on the settlement as construed 
and interpreted in the body of this 
order and the information on supplies 
provided by Transco shall have until 
January 11. 1979 to do so. 

(C) Each customer shall file the affi¬ 
davit on end-use impact described in 
the text of the order at page 18 by 
January 11, 1979. 

(D) Oral argument in this proceed¬ 
ing shall be held in Hearing Room A, 
825 North Capitol Street. N.E.. Wash¬ 
ington, D.C. at 1:30 p.m. on January 
12, 1979. Requests to participate in the 
oral argument shall be filed with the 
Secretary on or before close of busi- 
ne.ss January 10, 1979. 

By the Commission. 

Kenneth P. Plumb, 
Secretary. 

IFR Doc. 79-1341 Piled 1-12-79; 8:45 am] 

*'Transco’s affidavit, supra, fn. n. 30, 
states that the settlement proposal “was de¬ 
veloped as a means of allocating the availa¬ 
ble supplies on the Transco system for the 
next several years. . . .” ild., p. 1). Article II 
of the settlement establishes a base of 636 
MMdt for CD, ACQ and firm direct custom¬ 
ers and provides for continuation of the 
plan from year-to-year assuming availability 
of at least this base amount. Volumes in 
excess of 636 MMdt are allocated in accord¬ 
ance with specified factors. (Tariff sheets, p. 
223-224; 230-231). Under these circum¬ 
stances. information on Transco’s near-term 
supply situation (e.g., 1979-1982) would aid 
our evaluation of the settlement. According¬ 
ly. Trarusco’s submittal should encompa.s.s 
sucJi information to the extent reasonably 
available at this time. 

"Unlike the requirement applicable to 
each customer for filing an affidavit on end 
use impact (.supra, p. 18), it is not manda¬ 
tory that all parties file comments on this 
order. 

** Parties having similar positions on the 
settlement should consolidate tlieir posi¬ 
tions and make a collective appearance 
through the use of a single spokesman. We 
reserve the right to limit participation in 

NOTICES 

[6450-01-M] 

[Docket No. ER79-109] 

VIRGINIA ELECTRIC A POWER CO. 

Tendered Revised Contract Supplement 

January 3, 1979 

Take notice that on December 15, 
1978, Virginia Electric and Power 
Company (VEPCO) tendered for filing 
a new supplement to the contract be¬ 
tween VEPCO and Virginia Electric 
Cooperative. VEPCO states that the 
new contract supplement Ls for a new 
delivery point which has been request¬ 
ed by the Cooperative and designated 
Greenwood Delivery Point. 

Delivery Point: Greenwood. Pro¬ 
posed PERC No. 87-32. 

VEPCO requests that the Commis¬ 
sion allow the Greenw'ood Delivery 
Point Supplement to become effective 
on the date the facilities are connected 
with the understanding that VEPCO 
will notify the Commi.ssion of the ef¬ 
fective date. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
January 12, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, petitions to 
intervene or protests in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1342 Filed 1-12-79; 8:45 am] 

[6560-01-Ml 

ENVIRONMENTAL PROTECTION 

AGENCY 

[Program Requirements Memorandum 
PRM No. 79-2: FRL 1037-6] 

GRANTS FOR CONSTRUCTION OF TREATMENT 
WORKS 

Royalties for Use of or for Rights in Patents; 
Final Program Policy Issuance 

Introduction 

To assure national uniformity in 
program implementation and to pro¬ 
vide policy direction in integrating the 
various complex requirements of the 
Federal w’ater pollution control pro¬ 
gram EPA headquarters periodically 
Issues policy and operational guidance 
documents to the EPA Regional Of- 

tho oral argument to avoid repetitive pre- 
.sentations. 

fices and others involved in the grants 
program. 

A Program Requirements Memoran¬ 
dum conveys basic program policy. 
The specific provisions of a Program 
Requirements Memorandum will not 
be available in existing regulations or 
in other EPA policy documents. 

The Environmental Protection 
Agency encourages the development 
of new' products, apparatus and proc¬ 
esses that will reduce the cost of con¬ 
struction. operation and maintenance 
of wastewater treatment works. 
Toward this end, it is necessary to 
clarify existing policy and procedures 
regarding the payment of royalties in 
the construction grants program. 

Generally. Federal participation in 
the payment of a royalty is an allow¬ 
able cost. There are, however, certain 
technical, legal and financial judg¬ 
ments that the grantee mu.st make 
prior to paying such costs or charges. 
The grantee must determine the appli¬ 
cability of the technology to their 
project, their legal obligation to pay 
any royalty or license fee, and then as¬ 
certain the reasonableness of the cost 
or charge. . 

This is a notice that Program Re¬ 
quirements Memorandum PRM No. 
79-2 was issued to EPA's Regional Ad¬ 
ministrators on November 13, 1978. 
The contents of that Program Re¬ 
quirements Memorandum are included 
with this notice. 

Thomas C. Jorling, 
Assistant Administrator for 

Water and Waste Management. 

Purpose 

This memorandum sets forth 
Agency policy and procedures concern¬ 
ing the allowable cost associated with 
the procurement of the right to use, or 
the rights in. a patented product, ap¬ 
paratus or process which is necessary 
for the proper performance of a con¬ 
struction grant agreement or suba¬ 
greement thereto. 

Discussion 

•Questions have been raised about 
the allowability of royalties for the 
use of or for rights in patents. Royal¬ 
ties are itemized costs or charges in 
the nature of patent royalties, license 
fees, patent or license amortization 
costs, or the like. Such royalties are 
paid to a patent licensor either by the 
grantee or by a contractor, who in 
turn separately charges the grantee 
for this actual cost. 

This memorandum addresses the 
payment of royalties during the con¬ 
struction of ,the waste treatment 
works, as distinguished from the gran¬ 
tee's periodic payment of royalties for 
the right to operate under a patent. 
Periodic payments are operating costs 
and are not within the purview of this 
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memorandum. Any part of a license 
fee, beyond a mere royalty, which can 
be attributed to services rendered by 
the licensor is also beyond the purview 
of this memorandum. 

There are at least two occasions 
when the grantee may be obligated to 
pay a royalty for the use of or for 
rights in patents; 

1. The treatment works design in¬ 
cludes a patented product, apparatus, 
or process, or 

2. A patented product, apparatus or 
process may be necessary for the 
proper performance of a subagree¬ 
ment to a construction grant. 

Policy 

Royalties for the use of or for rights 
in patents are allowable costs within 
the limits of the principles and proce¬ 
dures contained herein. 

Implementation 

1. The grantee shall report to the 
EPA Project Officer, with copies for 
the EPA Regional Counsel, the follow¬ 
ing information, if applicable, for each 
item of royalty in excess, of $1,000 
which the grantee will be obligated to 
pay as an actual cost: 

a. Name and address of licensor; 
b. Date of license agreement: 
c. Patent Numbers; 
d. Brief description, including any 

part or model numbers of each con¬ 
tract product, apparatus, or process 
for which the separate royalty is pay¬ 
able; 

e. Percentage or dollar rate or royal¬ 
ty per unit or other method of deter¬ 
mining the royalty; 

f. Unit price of contract items; 
g. Number of units; 
h. Total dollar amount of royalties; 

and 
i. Current license agreements. 
2. Prior to selecting a patented prod¬ 

uct, apparatus, or process for the 
treatment works, on which an it.em of 
royalty must be paid, the grantee 
must consider: 

a. The necessity and reasonableness 
of the royalty. 

b. The royalty in any cost-effective 
analysis and as an evaluation factor in 
any bid analysis; 

c. The use of performance type 
specifications for competitive procure¬ 
ment of a royalty-free product, appa¬ 
ratus or process; and 

d. The use of Step 3 bid alternatives 
to each proposed patented product, 
apparatus, or process on which a roy¬ 
alty must be paid. 

3. The grantee shall obtain and 
submit to the EPA Project Officer, 
with copies for the EPA Regional 
Counsel, as soon as the patented prod¬ 
uct, apparatus or process, on which a 
royalty must be paid, has been pro¬ 
posed in the facilities plan or design, a 
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copy of the proposed license agree¬ 
ment. 

4. Royalties on a patent necessary 
for the proper performance of the 
grant agreement or any subagreement 
thereto and applicable to grant prod¬ 
ucts, apparatus or processes, are allow¬ 
able unless: 

a. The Federal government has title 
to the patent or a royalty fee license 
with the right to sub-license the grant¬ 
ee; 

b. The patent has been adjudicated 
to be invalid, or has been administra¬ 
tively determined to be invalid by an 
Agency of the Federal government; 

c. The patent or license agreement is 
considered to be unenforceable by the 
grantee or an Agency of the Federal 
government; 

d. The patent either has expired or 
will expire prior to the incurrence, by 
the grantee, of any possible infringe¬ 
ment liability; 

e. The grantee has received from a 
patent attorney, an opinion that the 
patent is either not infringed or inval¬ 
id. 

5. The grantee shall determine 
whether any of the circumstances of 
paragraph 4 above exist. The grantee 
may also be advised by EPA to make a 
study of the validity, infringement or 
other aspects relating to the enforcea¬ 
bility of the patent. All costs incurred 
by the grantee in making the required 
determinations and studies will be al¬ 
lowable, provided that prior approval 
of the anticipated costs has been re¬ 
ceived from the EPA Project Officer, 
with the advice of the EPA Regional 
Counsel. 

Written reports of such determina¬ 
tions and studies shall be submitted to 
the EPA Project Officer, with copies 
for the EPA Regional Counsel. 

6. If the implementation of the facil¬ 
ities plan would obligate the grantee 
to the payment of royalties for the use 
of or rights in patents in excess of 
$5,000, the grantee’s public hearing, 
held in accordance with 40 CFR 
35.917-5, shall include a discussion of 
the proposed or selected patented 
product, apparatus or process, and 
afford concerned commercial interests 
adequate opportunity to express their 
views, 

7. Special care should be exercised 
by the grantee in determining reason¬ 
ableness of the royalties where they 
may have been arrived at as a result of 
less than arm’s length bargaining; e.g.: 

a. Royalties to be paid to persons, in¬ 
cluding corpKiratidns, affiliated with 
the party requiring payments of such 
royalty or license fee; 

b. Royalties to be paid to unaffiliat¬ 
ed parties, including corporations, 
under an agreement between the 
person requiring payment and the 
patent licensor which was entered into 
in contemplation that the EPA grant 
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or grantee’s contract would be award¬ 
ed; or 

c. Royalties to be paid under an 
agreement between the person requir¬ 
ing payment and the patent licensor 
which was entered into after the 
award of the grant by EPA or the con¬ 
tract by the grantee. 

8. In any case involving a patent for¬ 
merly owned by the grantee’s contrac¬ 
tor, the amount of royalty allowed will 
not exceed the cost which would have 

..been allowed had the contractor re¬ 
tained title thereto. 

9. The royalty shall not exceed the 
lowest rate at which the licensor has 
offered or licensed a public or private 
entity, 

10. When negotiating the royalty, 
the grantee should consider the tech¬ 
nical and financial risk that they must 
assume and the future commercial 
benefits that may accrue to the licen¬ 
sor as a result of the grantee’s utiliza¬ 
tion of the patent. 

11. EPA payment will normally not 
be made on a royalty until Step 3. Cer¬ 
tain exceptions should be allowed 
when the use of a patented product, 
apparatus, or process is necessary for 
the proper performance of the grant 
agreement, or a subagreement, during 
Step 1 or 2. The grantee’s license or 
other agreement whereby the grantee 
was obligated to pay a royalty, must 
be submitted with the request for EPA 
payment. If the grantee’s payment is 
made to a licensee, a copy of that li¬ 
censee’s agreement with its licensor 
must be submitted with the request 
for EPA payment. 

Dated: November 13,1978. 

John T. Rhett, 
Deputy Assistant Administrator, 

Water Program Operations. 

Fences E. Phillips, 
Associate General Counsel, 

■ Grants, Contracts and General 
Administration. 

tPR Doc. 79-1267 Piled 1-12-79; 8:45 am] 

[6560-01-M] 

tPRL 1037-5: OPP-30000/14B] 

REBUTTABLE PRESUMPTION AGAINST REGIS¬ 
TRATION OF PESTIODE PRODUCTS CON¬ 
TAINING PRONAMIDE 

D«t«nninotion and Availability of Position 
Docomont 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency (EPA). 

ACTTION: Notice of Determination and 
Availability of Position Document on 
Pronamide. ' 

SUMMARY: On May 20. 1977, the 
EPA published in the Federal Regis¬ 
ter (42 FR 25906) a notice of rebutta¬ 
ble presumption against registration 
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(RPAR) of pesticide products contain¬ 
ing pronamide, a pesticide used pri¬ 
marily on lettuce and alfalfa. Regis¬ 
trants and other interested persons 
were provided the opportunity to 
submit data and information to rebut 
the presumption. After reviewing the 
rebuttals the EPA has determined 
that the cancer risk announced in the 
pronamide RPAR has not been rebut¬ 
ted, and that the uses of pronamide 
pose a risk of cancer to certain ex¬ 
posed groups. The Agency has also re¬ 
viewed information relating to the 
benefits of these uses, and has deter¬ 
mined that there is a significant bene¬ 
fit from the use of pronamide on let¬ 
tuce, that- there are less significant 
benefits from alfalfa, and that the 
benefits of small volume uses such as 
berries, turf, sugarbeet seed, and 
woody ornamentals are unquantifia- 
ble. However, after considering the 
risks in relation to benefits, the 
Agency has determined that these 
risks may be reduced by modifying the 
terms and conditions of registration 
and it will reregister all uses of prona¬ 
mide provided that registrants amend 
the terms and conditions of registra¬ 
tion, lower the lettuce tolerance, and 
provide monitoring reports of prona¬ 
mide residues in milk at 5 year inter¬ 
vals concurrent with reregistration, 

DATE: Comments must be received on- 
or before February 14, 1979. 

ADDRESS COMMENTS TO: Federal 
Register Section. Program Support Di¬ 
vision (TS-757), Office of Pesticide 
Programs. EPA, Room 401, East 
Tower. 401 M St.. S.W., Washington. 
D.C.20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard Troast, Project Manager, 
Special Pesticide Review Division, 
Office of Pesticide Programs (TS- 
791), Room 447, East Tower, EPA 
(202/755-8050). 

SUPPLEMENTARY INFORMATION: 
The Notice of Eletermination and the 
Pronamide Position Document set 
forth in detail the reasons for the reg¬ 
ulatory actions being proposed. As re¬ 
quired by the Federal Insecticide, Fun¬ 
gicide, and Rodenticide Act (FIFRA), 
as amended, copies of this Notice of 
Determination and the Position Docu¬ 
ment are being transmitted to the,^c- 
retary of Agriculture and the Scientif¬ 
ic Advisory Panel for comment;^these 
documents are also being provided to 
the affected registrants and applicants 
for registration. Other interested per¬ 
sons may receive a copy of the Posi¬ 
tion Document by contacting Richard 
Troast, Project Manager, at the ad¬ 
dress given. 

Anyone may,comment on the pro¬ 
posed actions. All comments should be 
sent to the Federal Register Section at 

the EPA Headquarters address given. 
Copies of the comments should be sub¬ 
mitted to facilitate the work of the 
Agency and others interested in in¬ 
specting the comments. The comments 
should bear the identifying notation 
OPP-30000/14B. 

I. Introduction 

On May 20, 1977, the Environmental 
Protection Agency issued a notice of 
rebuttable presumption against regis¬ 
tration and continued registration 
(“RPAR") of pesticide products con¬ 
taining pronamide (42 FR 25906), 
thereby initiating the Agency’s public 
review of the risks and benefits of the 
registered uses of pronamide, and the 
uses for which applications for regis¬ 
tration are pending. This notice consti¬ 
tutes the Agency’s Notice of Determi¬ 
nation (“Notice”) pursuant to 40 CFR 
162.11(a)(5), terminating the prona¬ 
mide RPAR. 

In broad summary, the Agency has 
determined that the cancer risk pre¬ 
sumption announced in the pronamide 
RPAR has not been rebutted, and that 
the cancer risk that pronamide poses 
to certain exposed groups is of suffi¬ 
cient concern to require the Agency to 
consider whether offsetting economic, 
social Or environmental benefits exist. 
The Agency has considered benefits 
information, including that submitted 
by registrants, interested persons and 
the United States Department of Agri¬ 
culture, and has analyzed the econom¬ 
ic, social and environmental benefits 
of the uses pf pronamide. The Agency 
has weighed risks and benefits togeth¬ 
er, in order to determine whether the 
risks of each pronamide use are war¬ 
ranted by the benefits of the use. In 
weighing risks and benefits, the 
agency considered what risk reduc¬ 
tions could be achieved, and how risk 
reduction measures would affect the 
benefits of the use. 

The Agency has determined that the 
risks of all uses of pronamide are 
greater than the social, economic and 
environmental benefits of these uses, 
unless risk reductions are accom¬ 
plished by modifications in the terms 
of conditions of registration, as de¬ 
scribed below. The Agency has further 
determined that these modifications 
in the terms or conditions of registra¬ 
tion accomplish significant risk reduc¬ 
tions. and that these risk reductions 
can be achieved without significant 
impacts on the benefits of the uses. In 
addition, the Agency has decided to 
revise the pronamide tolerance on let¬ 
tuce to 1 ppm, and to require regis¬ 
trants for alfalfa uses to monitor pron¬ 
amide residues in milk in order to 
permit the agency to monitor expo¬ 
sure to persons ingesting food prod¬ 
ucts which may contain pronamide 
residues. 

The remainder of this Notice and 
the accompanying Position Document 
set forth in detail the Agency’s analy¬ 
sis of comments submitted during the 
rebuttal phase of the pronamide 
RPAR, and the Agency’s reasons and 
factual bases for the regulatory ac¬ 
tions it is initiating. The Notice is or¬ 
ganized into four sections. Section I is 
this introduction. Section II, titled 
“Legal Background”, sets forth a gen¬ 
eral discussion of the regulatory 
framework within which this action is 
taken. Section III sets forth the Agen¬ 
cy’s determinations concluding the 
pronamide RPAR and initiating the 
regulatory actions which flow from ' 
these determinations; Section III and 
the accompanying Position Document 
set forth the basis for these determi¬ 
nations. Section IV, titled “Procedural 
Matters”, provides a brief discussion of 
the procedures which will be followed 
in implementing the reguatory actions 
which the Agency is initiating in this 
Notice. 

II. Legal Background 

In order to obtain a registration for 
a pesticide under the Federal Insecti¬ 
cide, Fungicide and Rodenticide Act. 
as amended (“FIFRA”), a manufactur¬ 
er must demonstrate that the pesticide 
satisfies the statutory standard for 
registration. That standard requires 
(among other things) that the pesti¬ 
cide perform its intended function 
without causing “unreasonable ad¬ 
verse effects” on the environment 
(Section 3(c)(5)). 

“Unreasonable adverse effects on 
the environment” is defined to mean 
“any unreasonable risk to man or the 
environment, taking into account the 
economic, social and environmental 
costs and benefits of the use of any 
pesticide” (FIFRA. Section 2(bb)). In 
effect, this standard requires a finding 
that the benefits of each use of the 
pesticide exceed the risks of use, when 
the pesticide is used in accordance 
with commonly recognized practice. 
The burden of proving that a pesticide 
satisfies the registration standard con¬ 
tinues as long as the registration re¬ 
mains in effect. Under' Section 6 of , 
FIFRA. the Administrator is required 
to cancel the registration of a pesticide 
or modify the terms and conditions of 
registration whenever he determines 
that the pesticide no longer satisfies 
the statutory standard for registra¬ 
tion.' . , 

■Another part of the statutory standard 
for regi.stratlon is that the pesticide must 
satisfy the labeling requirements of FIFRA. 
These requirements are set out in the statu¬ 
tory definition of “misbranded” (FIFRA 
Section 2(q)). Among other things, this sec¬ 
tion provides that a pesticide is misbranded 
if “the labeling • • • does not contain direc¬ 
tions for u.se which are necessary for effect¬ 
ing the purpose for which the product is in¬ 
tended and if complied with, together with 

Footnotes continued on next page 
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The Agency created the RPAR proc¬ 
ess to facilitate the identification of 
pesticide uses which may not satisfy 
the statutory standard for registration 
and to provide a structure for the 
gathering and evaluation of informa¬ 
tion about the risks and benefits of 
these uses. The structure permits 
public participation at major points in 
the evsduation process. 

The RPAR process is set forth at 40 
CFR 162.11. This section provides that 
a rebuttable presumption shall arise if 
a pesticide meets or exceeds any of the 
risk criteria set out in the regulations. 
After an RPAR is issued, registrants 
and other interested persons are invit¬ 
ed to review the data upon which the 
presmnption is based and to submit 
data and information to rebut the pre¬ 
sumption. Respondents may rebut the 
presumption of risk by showing that 
the Agency’s initial determination of 
risk was in error, or by showing that 
use of the pesticide is not likely to 
result in any significant exposure to 
man or the animal or plant of concern 
with regard to the adverse effect in 
question.* Further, in addition to sub¬ 
mitting evidence to rebut the risk pre- 

Footnotes continued from last page 
any • * • (restriction) imposed under section 
3(d) • • • are adequate to protect health 
and the environments.” The Agency can re¬ 
quire changes to the directions for use of a 
pesticide in most circumstances either by 
finding that the pesticide is misbranded if 
the labeling is not changed, or by finding 
that the pesticide would cause unreasonable 
adverse effects on the envirorunent, unless 
labeling changes are made whiCh accom¬ 
plish risk reductions. 

*40 CFR 162.11(aK4) provides that regis¬ 
trants and applicants may rebut a presump¬ 
tion against registration by sustaining the 
burden of proving: "(1) in the case of a pes¬ 
ticide which meet or exceeds the criteria for 
risk set forth in paragraphs (aK3Ki) or (iii) 
that when considered with the formulation, 
packaging, method of use, and proposed re¬ 
strictions on and directions for use and 
widespread and commonly recognized prac¬ 
tices of use. the anticipated exposure to an 
applicator or user and to local, regional or 
national populations of nontarget organisms 
in not likely to result in any significant 
acute adverse effects; or (ii) in the case of a 
pesticide which meets or exceeds the crite¬ 
ria for risk set forth in paragraph (aK3Kii) 
that when considered with proposed restric¬ 
tions on use and widespread and commonly 
recognized practices of use, the pesticide 
will not concentrate, persist or accrue to 
levels in man or the environment likely to 
result in any significant chronic adverse ef¬ 
fects; or (iii) that the determination by the 
Agency that the pesticide meets or exceeds 
any of the criteria for risk was in error, A 
primary purpose of the RPAR process is to 
screen for appropriate action those pesticide 
uses which pose risks which are of sufficient 
concern to require the Agency to consider 
whether offsetting benefits justify the risks. 
Accordingly, the Agency’s approach to re¬ 
buttal determinations concentrates on 
Whether the risk concerns which are central 
to each RPAR proceeding have in fact been 
answered. 

sumption, respondents may submit 
evidence as to whether the economic, 
s(x:ial and environmental benefits of 
the use of the pesticide subject to the 
presumption outweight the risk of use. 

The regulations require the Agency 
to conclude an RPAR by issuing a 
Notice of Determination. In that 
Notice, the Agency is required to state 
and explain its position on the ques¬ 
tion whether the risk presumption has 
been rebutted. If the Agency deter¬ 
mines that the presumption is not re¬ 
butted, it will then consider informa¬ 
tion relating to the social, economic 
and environmental costs and benefits 
which regLstrants and other interested 
persons submitted to the Agency, and 
any other benefits information known 
to the Agency. If the Agency deter¬ 
mines that the risks of a pesticide use 
appear to- outweigh its benefits, the 
RPAR process will conclude with a 
notice of intent to (»,ncel or deny reg¬ 
istration. pursuant to FIFRA Section 
6(b)(1) or Section 3(cK6). If, on the 
other hand, the Agency determines 
that benefits appear to outweigh the 
risks, the Agency may issue a notice of 
intent to hold a hearing as authorized 
by Section 6(b)(2) of FIFRA to deter¬ 
mine whether the registration should 
be canceled or applications for regis¬ 
tration denied. The regulations fur¬ 
ther provide that the Agency may 
withdraw a notice of intent to hold a 
hearing on whether registration 
should be canceled or denied if there 
is insufficient public interest. 

In determining whether the use of a 
pesticide poses risks which are greater 
than benefits, the Agency considers 
modifications to the terms and condi¬ 
tions of registration which can reduce 
risks, and the impacts of such modifi¬ 
cations in the terms or conditions of 
registration on the benefits of the use. 
Among the risk reduction measures 
short of cancellation which are availa¬ 
ble to the Agency are requiring 
changes in the dir^tions for use on 
the pesticide’s labeling, and classifying 
the pesticide for “restricted use” pur¬ 
suant to FIFRA Section 3(d). 

The statute requires the Agency to 
submit notices issued pursuant to Sec¬ 
tion 6 to the Secretary of Agriculture 
for comment and to provide the Secre¬ 
tary of Agriculture with an analysis of 
the impact of the proposed action on 
the agricultural economy [Section 
6(b)]. The Agency is required to 
submit these documents to the Secre¬ 
tary at least 60 days before making 
the notice effective by sending it to 
registrants or making it public. The 
Secretary of Agriculture is required to 
comment in writing within 30 days of 
receiving the notice, and the Agency is 
required to publish the Secretary’s 
comment and the Administrator’s re¬ 
sponse with publication of the notice. 
The statute also requires the Adminis¬ 

trator to submit Section 6 notices to a 
Scientific Advisory Panel for comment 
on the impact of the proposed action 
on health and the environment, at the 
same time and under the same pr(x;e- 
dures as those described above for 
review by the Secretary of Agriculture 
[Section 25(d)]. 

Although not required to do so 
under the statute, the Agency has de¬ 
cided that it is consistent with the 
general theme of the RPAR process 
and the Agency’s overall policy of 
open decisionmaking to afford an op¬ 
portunity to comment on the bases for 
the proposed action to registrants and 
other interested persons, during the 
time that the proposed action is under 
review by the Secretary of Agriculture 
and the Scientific Advisory Panel. Ac¬ 
cordingly,' appropriate steps will be 
taken to make copies of the Position 
Document available to registrants and 
other interested persons at the time 
the decision documents are transmit¬ 
ted for formal external review, 
through pubjication of a notice of 
availability in the Federal Register, 
and by other means. Registrants and 
other interested persons will be al¬ 
lowed the same period of time to com¬ 
ment-thirty days—that the statute 
provides for receipt of comments from 
the Secretary of Agriculture and the 
Scientific Advisory Panel. 

After complying with these external 
review requirements and accomplish¬ 
ing any changes in the contemplated 
action which are deemed appropriate 
as a result of any comments received, 
the Agency will proceed to implement 
the desired regulatory action by send¬ 
ing and making public a notice of 
intent to cancel under PIFUA Section 
6(b)(1) or a notice of intent to hold a 
hearing -under FIFRA Secion 6(bK2). 
as appropriate. Regristrants and other 
interested persons have 30 days to re¬ 
quest a hearing, in the case of notices 
of intent to cancel under FIFRA Sec¬ 
tion 6(b)(1). In the event a hearing is 
not requested and any changes in the 
terms and conditions of registration 
directed in the cancellation notice are 
not accepted, the cancellation action 
announced in the notice of intent will 
take effect automatically at the end of 
the thirty day notice period. If a hear¬ 
ing is requested, it will be governed by 
the Agency’s Rules of Practice for 
hearings under FIFRA Section 6 [40 
CFR Part 164]; the cancellation action 
will not become effective except pursu¬ 
ant to an order of the Administrator 
at the conclusion of the hearing. Rules 
governing p.'irticipation in and the 
conduct of hearings under FIFRA Sec¬ 
tion 6(b)(2) are also set forth in 40 
CFR Part 164. As noted earlier, the 
Agency may withdraw such a notice 
prior to the commencement of a hear¬ 
ing, upon appropriate findings. 
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III. Determination and Initiation of 
Regulatory Action 

The Agency has considered informa¬ 
tion on the risks associated with the 
uses of pronamide, including informa¬ 
tion subntitted by registrants and 
other interested persons in rebuttal to 
the pronamide RPAR. The Agency 
has also considered information on the 
social, economic and environmental 
benefits of the uses of pronamide sub¬ 
ject to the RPAR, including benefits 
information submitted by registrants 
and other interested persons in' con¬ 
junction with their rebuttal submis¬ 
sions, and information submitted by 
the United States Department of Agri¬ 
culture. The Agency's assessment of 
the risks and benefits of the uses of 
pronamide subject to this RPAR, its 
conclusions and determinations 
whether any uses of pronamide pose 
unreasonable adverse effects on the 
environment, and its determinations 
whether modifications in terms or con¬ 
ditions of registration reduce risks suf¬ 
ficiently to eliminate any unreason¬ 
able adverse effects, are set forth in 
detail in the Position Document ac¬ 
companying this Notice. This Position 
Document is hereby adopted by the 
Agency as its statement of reasons for 
the determinations and actions an¬ 
nounced in this Notice, and as its anal¬ 
yse of,the impacts of the proposed 
regulatory actions on the agricultural 
economy. For the reasons summarized 
below and developed in detail in the 
Position Docurilent, the Determina¬ 
tions of the Agency with respect to 
pronamide are as follows: 

A. determinations on risks 

The pronamide RPAR was based on 
laboratory studies showing that prona¬ 
mide induced oncogenic effects in ex¬ 
perimental mammalian species. As de¬ 
veloped fully in the Position Docu¬ 
ment, the Agency has determined that 
these studies provide a reliable basis 
for concluding that pronamide induces 
oncogenic effects in experimental 
mammalian species, and that under 
the Agency’s Interim Cancer Assess¬ 
ment Guidelines, these laboratory 
studies provide substantial evidence 
that pronamide poses a cancer risk to 
man. The Agency further has deter¬ 
mined that human exposure may 
result from the uses of pronamide and 
that these uses therefore pose a 
cancer risk to man of sufficient magni¬ 
tude to require the Agency to deter¬ 
mine whether the uses of pronamide 
offer offsetting social, economic or en¬ 
vironmental benefits. The Agency has 
identified pesticide applicators and 
users as the key populations at risk 
with respect to pronamide. The risk to 
persons ingesting pronamide-treated 
food products is smaller. 

B. determinations on benefits 

The uses of pronamide which are 
subject to this RPAR may be grouped 
into three categories: lettuce uses, al¬ 
falfa uses, and other uses. The other 
uses include pronamide use on blue¬ 
berries and other cane fruits, w'oody 
ornamentals, turf and sugarbeet seed. 

The Agency depended on a team of 
agricultural specialists from the U.S. 
Department of Agriculture to evaluate 
usage data and make economic esti¬ 
mates based on that data. The Agency 
used the U.S. Department of Agrricul- 
ture data and the rebuttal data to pre¬ 
pare a Preliminary Asses-sment of 
Benefits (July 1978). 

1. Lettuce 

Pronamide is used on approximately 
55% of the total lettuce production of 
California and Arizona, an area that 
grows 80-90% of the total U.S. lettuce 
production. 

Although several other pesticides 
are registered for use in lettuce, prona¬ 
mide is the herbicide of choice in the 
Santa Maria Valley and Salinas Valley 
areas of California. Pronamide is used 
because it is easy to apply and controls 
a larger variety of weeds than any of 
its alternatives. 

2. Alfalfa 

Pronamide is used to controi broad- 
leaf weeds and grasses in alfalfa grown 
for hay and seed. It is used on 0.3% of 
the alfalfa-hay acreage primarily in 
Wisconsin, Ohio, and Indiana because 
it is the only registered pesticide that 
controls quackgrass in these areas. It 
is used on 10.2% of the aifalfa-seed 
acreage and 1.5% of the alfalfa hay 
acreage in Oregdn, Washington, and 
Idaho because growers must certify 
that alfalfa is free of downy brome in 
order to export this crop. 

3. Other Uses 

The data currently available to the 
Agency is inadequate to quantitate the 
benefits of the lesser volume uses of 
pronamide. The available information 
indicates that pronamide has major 
use on some berry fruits and minor 
uses on other minor crops such as su¬ 
garbeet seeds because of the weed 
spectrum that this 'pesticide controls. 
For these other uses, substitutes are 
generally as available as pronamides 
and under certain conditions, these 
substitutes are as effective as prona¬ 
mide as weed control agents. 

c. determinations of unreasonable 
ADVERSE EFFECTS 

For the reasons set forth in detail in 
Position Document 3, the Agency has 
made the following unrea.sonable ad¬ 
verse effect determinations about the 
uses of pronamide: 

The Agency has determined that the 
risks arising from continuing the let¬ 
tuce, alfalfa and other uses of prona¬ 
mide are greater than the social, eco¬ 
nomic, and environmental benefits of 
these uses, unle.ss risk reductions are 
accomplished by modifications in the 
terms and conditions of registration as 
described in the following section. 

The Agency has further determined 
that these modifications in the terms 
and conditions of registration accom¬ 
plish significant risk reductions, and 
that these risk reductions can be 
achieved witjiout significant impacts 
on the benefits of the uses. According¬ 
ly, the Agency has determined that, 
unless these changes in the terms or 
conditions of registration are accom¬ 
plished. the uses of pronamide will 
generally cause unreasonable adverse 
effects on the environment, when used 
in accordance with widespread and 
commonly recognized practice, and 
that the labeling of pronamide pesti¬ 
cide products will not comply with the 
provisions of FIFRA. 

D. OTHER DETERMINATIONS 

The Agency has determined that 
registrants and applicants for registra¬ 
tion of pronamide products for alfalfa 
uses must develop and submit to the 
Agency market basket analyses of 
pronamide residues in milk every 5 
years. The Agency will use these data 
for the purpose of refining its risk and 
benefit assessments on the use of 
pronamide on alfalfa; these data will 
also be used to reassess its conclusion 
that the use of pronamide on alfalfa, 
in accordance with the Agency’s pro¬ 
posed modifications to the terms or 
conditions of registration, does not 
cause unreasonable adverse effects on 
the environment.* 

E. INITIATION OF REGULATORY ACTIONS 

Based upon the determinations sum¬ 
marized above and developed in detail 
in the Position Document, the Agency 
is initating the following regulatory 
action, and this document shall consti¬ 
tute its Notice of Intention to initiate 
this action: 

Cancellation and denial of registra¬ 
tions of pronamide products for all 
uses unless registrants or applicants 
for registration modify the terms or 
conditions of registration as follows: * 

‘For the Agency's authority to require 
registrants to conduct studies relevant to as¬ 
sessing the risks and benefits of a pc.sticide, 
and to report the results thereof to the 
Agency, see 40 CFR 162.8(d)(1) and FIFRA 
Section 6(b)(1). 

‘FIFRA 6(b)(1) provides that the Admin¬ 
istrator may initiate proceedings to cancel a 
registration or change its use classification, 
where the Administrator finds that the pes 
ticide does not satisfy the statutory stand¬ 
ard for registration. However, the registered 
pronamide products subject to this RPAR 
have not yet been initially classified. Ac- 

Footnotes continued on next page 
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a. Classification of pronamide prod¬ 
ucts for all uses for restricted use, for 
use only by or under the direct super¬ 
vision of certified applicators. 

b. Modification of the labeling of all 
pronamide products formulated as a 
wettable powder to include the follow¬ 
ing: 

(i) The following statements must 
appear on the labels of all pesticide 
products containing Pronamide: 

Hand Spraying Prohibitxd 

Restricted Use Pesticied 

For retail sale to and use only by 
certified applicators or persons under 
their direct supervision and only for 
those' uses covered by the certified ap¬ 
plicator’s certification. 

(ii) . The following statements must 
appear on the labels of pesticide prod¬ 
ucts containing pronamide formulated 
as a wettable powder. 

General Precautions 

A. Take special care to avoid getting 
pronamide in eyes, on skin or on cloth¬ 
ing. 

B. Require the following items of 
clothing when applying pronamide: 

1. Long sleeved, one piece protective 
outergarment (overalls or jumpsuit) 

2. Hat with brim . 
3. Heavy duty fabric work gloves 

Handling Precautions 

A. This product is in water soluble 
bag. Do not break open the bag prior 
to use. Do not use in quantities small¬ 
er than one full bag. If a bag is leak¬ 
ing, use extreme care in handling. Do 
not get in eyes, on skin or on clothing. 

The following packaging require¬ 
ments must be used for all wettable 
powder formulations. 

A. Ali wettable powder formulations 
are to be packaged in water soluble 
bags. 

B. Water soluble bags are not to con¬ 
tain less than one pound of 50% mate¬ 
rial (0.5 lb. A.I.) per bag. 'n 

Footnotes continued from last page 
cordingly, any classification action with re¬ 
spect to these products in an initial classifi¬ 
cation, and not a change in classification. 
Initial classification generally does not give 
rise to a right to review the classification de¬ 
cision in an adjudicatory hearing. (See Pre¬ 
amble to Optional Procedures for Classifica¬ 
tion of Pesticide Uses by Regulation, 42 PR 
5782, 5784 (Feb. 9, 1978). However, in view 
of the fact that the Agency is proposing 
other changes to the terms or conditions of 
the registration (e.g., labeling changes) for 
registered pronamide products, which are 
reviewable in adjudicatory hearings, the 
Agency has determined that it is appropri¬ 
ate to exercise its discretion to fashion pro¬ 
cedures in excess of minimum statutory re¬ 
quirements. and to permit the question of 
whether pronamide products should be ini¬ 
tially classified for restricted use and its use 
limited to certified applicators to be re¬ 
viewed in any such adjudicatory hearing as 
well. 

C. Minimum labeling to appear on 
the water soluble bag shaR include the 
product name, EIPA Registration No. 
and the words “Caution: Keep out of 
reach of children”. 

In addition to these actions, at the 
appropriate time the agency will initi¬ 
ate actions to (I) require the milk 
monitoring studies referenced above 
and (2) revise the lettuce tolerance to 
1 ppm. 'These actions are not being ini¬ 
tiated by this notice, but instead will 
be initiated by correspondence from 
the Office of Pesticide Programs to af¬ 
fected pror^amide registrants and ap¬ 
plicants for registration, and by Feder¬ 
al Register Notice. 

IV. Procedural Matters 

As discussed above in Section II of 
this Notice, the Agency’s decision to 
initiate ‘ the regulatory actions de¬ 
scribed in Section III must be referred 
for review by the Secretary of Agricul¬ 
ture and the Scientific Advisory Panel. 
The transmittal of the Agency’s deci¬ 
sion to satisfy these external review 
requirements will occur shortly. As 
further indicate above, the Agency 
also will offer registrants and other in¬ 
terested persons an opportunity to 
comment on the bases for the Agen¬ 
cy’s action by making copies of the Po¬ 
sition Document available upon re¬ 
quest. Registrants and other interest¬ 
ed persons will be given the same 
period of time to submit comments— 
thirty days that the Statute provides 
for comments from the Secretary of 
Agriculture and the Scientific Adviso¬ 
ry Panel. 

After completion of these review 
procedures, the Agency will consider, 
the comments received and publish an 
analysis of them, together with any 
changes in the regulaory actions an¬ 
nounced in this Notice which it deter¬ 
mines are appropriate. Until this final 
review phase is concluded in this 
manner, it is not necessary for regis¬ 
trants or other interested persons to 
request a hearing to contest any regu¬ 
latory actions resulting from the con¬ 
clusion of this RPAR. 

Dated: January 6,1979. 

Steven D. Jellinek, 
Assistant Administrator 

for Toxic Substances. 

(FR Doc. 79-1268 Filed 1-12-79; 8:45 ami 

[6560-01-M] 

(FRL 1037-81 

RECEIPT OF ENVIRONMENTAL IMPACT 
STATEMENTS 

President Carter’s Reorganization 
Plan No. 1 (see President’s Message of 
July 15. 1977) transferred certain 

functions from the Council on Envi¬ 
ronmental Quality (CEQ) to the Envi¬ 
ronmental Protection Agency (EPA). 
Some of these fimctions relate to oper¬ 
ational duties associated with the ad¬ 
ministrative aspects of the environ¬ 
mental impact statement (EIS) proc¬ 
ess. In Memorandum of Agreement 
No. 1 entered into between CEQ and 
EPA, dated March 29, 1978, it was 
agreed that EPA would be the official 
recipient of EIS’s and would publish 
the availability of each EIS received 
on a weekly basis. This is the duty for¬ 
merly carried out by CEQ pursuant to 
§ 1500.11(c) of the CEQ Guidelines. 

Review periods for draft and final 
EIS will be computed as follows: ’The 
45 day review period for draft EIS’s 
will be compute from the Friday fol¬ 
lowing the week which is being report¬ 
ed; the 30 day wait period for final 
EIS’s will be computed from the date 
of receipt of the EIS by EPA and com¬ 
menting parties. 

The following is a list of environ¬ 
mental impact statements received by 
the Environmental Protection Agency 
from January 2.1979 through January 
5,1979; the date of submission of com¬ 
ments on draft EIS’s as computed 
from January 12, 1979 is February 26, 
1979. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies are also availa¬ 
ble at 10 cents per page from the Envi¬ 
ronmental Law Institute, 1346 Con¬ 
necticut Avenue, Washington, D.C. 
20036. 

Dated: January 10, 1979. 

Peter L. Cook, 
Acting Director, 

Office of Federal Activities. 

Department of Agriculture 

Contact; Mr. Barry Flamm. coordinator. 
Environmental Quality Activities. U.S. De¬ 
partment of Agriculture, Room 359A. Wash¬ 
ington, D.C. 20250 (202) 447-3965. 

Forest Service 

Final 

John Day Unit Plan, Malheur and Uma¬ 
tilla National Forest. Grant County. Oreg., 
January 5: Proposed is a land use plan for 
some 586,489 acres of national forest land in 
John Day River and Middle Fork of the 
John Day River drainages, Malheur and 
Umatilla National Fore.sts. Land use area in¬ 
clude wilderness, recreation, wilderness 
study, botanical and scenic areas, and re¬ 
source management. (USDA-FS-R6- 
FES(ADM)-76-3.) Comments made by: EPA, 
DOI, DOC, NOAA, USDA, State and local 
agencies, groups and individuals. (EIS Order 
No. 90024.) 

The following EIS will be available from 
USDA for distribution on January 17. 1979. 
Therefore, It has been agreed that the 
Review period for this final EIS will end on 
February 28, 1979. 

Rare II, Roadless Area Review and Evalu¬ 
ation, several counties. January 4: this state¬ 
ment recommends the following designa- 
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tions for the 62,036.904 acres of roadless na¬ 
tional forest system land: 1) 15,088,838 acres 
of national wilderness preservation system, 
2) 36,151,558 acres of non-wildemess use, 
and 3) 10,796,508 acres for further planning 
category for all uses. The 20 area documents 
concern: North Dakota; Washington: 
Oregon: Colorado; Montana; Alaska; Cali¬ 
fornia; New Mexico; Utah; Idaho; Wyoming; 
Arizona; Nevada; the Midland States; 
Southern Appalachian and Atlantic Coast 
States; Northern Appalachian and New Eng¬ 
land States; the Lake States; the Central 
Plains; the Gulf Coast States and Puerto 
Rico: and the Ozark ahd Quachita High¬ 
lands States. Comments made by: DRBC, 
E>OC. DOI, DOT, EPA, ORBC, USDA, COE. 
State agencies, groups and businesses. (EIS 
Order No. 90030.) 

Sam Houston Unit. Sam Houston National 
Forest. Montgomery. Walker, and San Ja¬ 
cinto Counties, Tex., January 3: This pro¬ 
posed action involves the implementation of 
a ten-year management plan for the Sam 
Houston Unit. This unit includes the entire 
Sam Houston National Forest, comprising 
158,654.88 acres in Montgomery, Walker 
and San Jacinto Counties Texas. Major ac¬ 
tions include timber harvest and site prepa^ 
ration; increased diversity of wildlife habitat 
with emphasis on three squirrels; road con¬ 
struction and reconstruction; mineral leas¬ 
ing; and establishment of special manage¬ 
ment areas. (USDA-FS-F8-FES (ADM) 08- 
13-78-01.) Comments made by: EPA, USDA, 
AHP. DOI, DOT, State and local agencies, 
groups, individuals, and businesses. (EIS 
Order No. 90013.) 

Final Supplement 

King Planning Unit, Klamath National 
Forest, Siskiyou County, Calif., January 5: 
This statement supplements a final EIS 
filed in April 1977, concerning the manage¬ 
ment of the King Planning Unit. Klamath 
National Forest, Siskiyou County. Califor¬ 
nia. This supplement provides additional in¬ 
formation about two of the five alternative 
plans for management of the 49,000 acres 
involved, and evaluates more completely the 
roadless and wilderness characteristics of 
roadless lands within the planning unit. 
(USDA-FS-R5-FES (ADM) 05-05-76-3-(S).) 
(EPA Order No. 90029.) 

U.S. Army Corps of Engineers 

Contact: Dr. C. Grant Ash. Office of EJnvi- 
ronmental Policy. Attn: DAEN-CWR-P, 
Office of the Chief of Engineers, U.S. Army 
Corps of Engineers, 1000 Independence 
Avenue. S.W., Washington, D.C. 20314, (202) 
693-6795. 

Draft 

Oakland Outer Harbor Navigation Im¬ 
provements, Alameda County, Calif., Janu¬ 
ary 3: Proposed are deep-d^t navigation 
improvements for Oakland Outer Harbor. 
California. These improvements consist of 
deepening the existing channel and widen¬ 
ing the channel to provide (a) a channel 
width of 1,100 feet at the entrance to the 
outer harbor, (b) a channel width of 800 
feet adjacent berth E at the outer harbor 
dogleg, and (c) relocating the existing turn¬ 
ing basin 3,000 feet westward and expanding 
its width from 950 feet to 1,800 feet. The 
COE filed a draft EIS. #60886, dated 6-14- 
76, which is replaced by this revised draft. 
(San Francisco District.) (EIS Order No. 
90014.) 

NOTICES 

Brazos Island Harbor, Channel Improve¬ 
ment, Cameron County, Tex., January 2: 
Propo^d is the enlargement of the turning 
basin, main channel, and entrance channel, 
of Brazos Island Harbor located in Cameron 
County, Texas. The main channel would be 
deepened to 42 feet for a distance of ap¬ 
proximately 14.8 miles. The turning basin 
would also be deepened to 42 feet and wid¬ 
ened. with widths ranging from 325 to 400 
feet. The entrance channel will be widened 
to 400 feet and deepened to 44 feet. Mini¬ 
mum health and safety measures are pro¬ 
posed for the jetty area. Recreational facili¬ 
ties are also included as part of the propos¬ 
al. The COE filed a draft EIS, #70915, dated 
7-27-77, which is replaced by this revised 
draft. (Galveston District.) (EIS Order No. 
90000.) 

Draft 

Borg-Wamer Plastics Plant, Saveston, 
Permit, Ralls County. Mo.. January 2: The 
proposed action is a request made by Borg- 
Wamer Chemicals for permits from the 
corps to construct a barge docking facility 
with a wastewater outfall pipe along the 
Mississippi River as part of a chemical plant 
to be built at Saverton, Ralls County. Mis¬ 
souri. Th'e facility will produce 150 million 
pounds per year of acrylonitrile, butadiene, 
styrene (ABS) plastic. Raw materials for 
this facUity will be shipped into the plant 
by barge, rail and truck. The proposed plant 
will be constructed on a 305 acre site. (Rock 
Island District.) (EPA Order No. 90002.) 

Yakima/Unlon Gap Flood Damage Reduc¬ 
tion, Yakima County. Wash., January 2: 
Proposed is a flood damage r^uction plan 
for the Yakima-Union Gap in Yakima 
County, Washington. The plan will involve 
the improvement of 9 miles of existing right 
and left bank levees along the Yakima 
River. The project also includes construc¬ 
tion of new levees and flood control struc¬ 
tures below the WA-24 bridge which in¬ 
volves a 2.7 mile left bank levee and a 1.1 
mile right bank levee. One-half mile of bank 
protection for 1-82 and two control struc¬ 
tures for culverts to protect the city of 
Union Gap would also be included. (Seattle 
District.) (EIS Order No. 90009.) 

Final 

Moline, Illinois. Local Flood Protection, 
Rock Island County, Ill., January 2: Pro¬ 
posed is a flood protection plan for the city 
of Moline in Rock Island County, Illinois. 
The plan will provide protection for 390 
acres of commercial, industrial, public and 
residential lands within the city. The proj¬ 
ect area is divided into two units. Reach a 
will consist of a levee and flood wall system 
from the western city limits to 34th street, 
and an improved, higher levee on Sylvan 
Island. Reach C will involve the construc¬ 
tion of a floodwall and levee from 48th 
street to the eastern city limits. Both 
reaches will involve the raising of and modi¬ 
fication to existing sewer lines, railroads, 
and streets. (Rock Island District.) Com¬ 
ments made by: AHP. USDA. DOC. HUD, 
DOI, DOT. EPA. State and local agencies, 
individuals and businesses. (EIS Order No. 
90001.) 

Missouri River Bank Stabilization, Naviga¬ 
tion, several counties, January 2: Proposed 
is fhe completion of (instruction and navi- 
giCtion structures for the Missouri River in 
the States of Iowa, Kansas, Missouri, and 
Nebraska. The project would achieve the 
authorized desi^ channel configuration 

and (intinuation of maintenance of the 
Missouri River Bank Stabilization and Navi¬ 
gation Project. The project area will extend 
from the mouth of the river to Sioux City, 
Iowa. A distance of 734.8 miles, and under 
current authorization provide a continuous 
9-foot navigation channel, 300-feet wide. 
Development of non-resevoir recreation 
areas are included in the project. (Omaha 
Disfrict.) Comments made by: AHP, DOI, 
HEW. HUD. EPA. FPC, USDA. USCG, 
State and local agencies, groups, individuals, 
and businesses. (EIS Order No. 9003.) 

Westhaven Cove, Basin Expansion, Grays 
Harbor, Grays Harbor County, Wash., Janu¬ 
ary 4: The proposed action of this statement 
concerns the expansion of the small boat 
basin in Westhaven Cove, Grays Harbor, 
Grays Harbor County, Washin^n. Some 
actions involved include: 1) Removal of a 
350 foot extension of breakwater, 2) con¬ 
struction of a 865 foot extension to break¬ 
water, and a 200 foot spur breakwater, 3) 
dredging a new entrance channel, access 
channel, and turning basin, 4) use of 5.5 
acres of intertidal wetlands and two con¬ 
fined upland sites to dispose and stockpile 
dredging material, and (5) slope protection. 
(Seattle District.) Comments made by: FPA, 
CGD, DOC. DOT. HUD. USDA, HEW. AHP. 
State and local agencies, groups, individuals, 
and businesses. (EIS Order No. 90023.) 

Draft Supplement 

Grand Isle and Vicinity. Beach Erosion, 
Jefferson County, La., January 2: This 
statement supplements a final EIS filed in 
September 1976 concerning beach erosion 
and hurricane protection for grand Isle and 
Vicinity located in Jefferson Parish. Louisi¬ 
ana. The project will consist of a 2,600-foot 
stone jetty at Caminada Pass to stabilize 
the western end of Grand Isle and a sandfill 
dune and berm extending approximately 7.5 
miles along the Island's Gulf Shore. Sand- 
fill for the dune and berm will be dredged 
from nearshore bottoms. Five alternatives 
are considered. (New Orleans District.) (EIS 
Order No. 90005.) 

Coos Bay, Charleston Breakwater Exten¬ 
sion, Coos County, Greg., January 5: This 
statement supplements a final EIS filed in 
November 1976 concerning the operation 
and maintenance of Coos Bay. Coos County. 
Oregon. The coe proposed to: 1) Construct 
an 800-foot breakwater extension north 
from the end of the present breakwater par¬ 
alleling channel alinement; 2) raise the top 
elevation of the existing breakwater: and 3) 
construct a 400-foot long groin on the east 
side of the Charleston Channel, if later de¬ 
termined necessary to control channel 
Shoaling. (Portland District.) (EIS Order 
No. 90031.) 

Final Supplement > 

Tulsa Urban Renewal Authority, River 
Parks Project, Tulsa County, Okla., January 
5: This EIS supplements a final filed in De¬ 
cember 1976 which concerned the issuance 
of an Army permit to the Tulsa Urban Re¬ 
newal Authority. In April of 1978 this 
permit was transferred to the River Parks 
Authority which is now applying for revi¬ 
sion of the permit. The revision, if ap¬ 
proved, would allow the construction of a 
low water weir which was discussed on a 
conceptual basis in the final EHS. The pro: 
posed structure would be located on the Ar¬ 
kansas River in Tulsa County. Oklahoma. 
(Tulsa District.) Comments made by: USDA. 

• \ 
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NOTICES 3089 

HUD. IX)I. DOT, EPA. State and local 
agencies, businesses. (EPA Order No. 81379.) 

Department op Commerce 

Contact: Dr. Sidney R. Caller, Assistant 
Secretary for Environmental Affairs, De¬ 
partment of Commerce, Washington, D.C. 
20230 (202) 377-4335 

ECONOMIC DEVELOPMENT ADMINISTRATION 

Draft 

Port of Camas-Washougal Industrial 
Park, expansion, Clark County, Wash., Jan¬ 
uary 5: Ih'oposed is the expansion of the ex¬ 
isting port of Camas-Washougal Industrial 
Park, located in the city of Washougal. 
Clark County. Washington. The principal 
objective is to foster economic development 
by increasing industrial employment and di¬ 
versifying the economic base of Washougal 
and southern Clark County. Land adjacent 
to the existing industrial park will be pre¬ 
pared for occupancy by small and medium¬ 
sized industrial firms. (EIS Order No. 
90026.) 

The Department of Commerce has been 
granted a waiver of 15 days of the review 
period on the following final EIS. There¬ 
fore, the review period will end on January 
18, 1979. 

NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Final 

Halibut off the coast of Alaska, fishery 
management plan, several counties. Alaska. 
January 1: ,The proposed action is the fish¬ 
ery management plan which addresses the 
hook and line fisheries for Halibut off the 
coast of Alaska. The specific goals for the 
Halibut resource are: (1) to rebuild the hali¬ 
but resource to a level of abundance which 
will provide long term optimal yield, and (2) 
to provide for a viable halibut setline fish¬ 
ery for United States fishermen. Comments 
made by: Groups, individuals and business. 
(EIS Order No. 90018.) 

Environmental Protection Agency 

Contact: Mr. Edward Cox, Solid Waste In¬ 
formation Office. Environmental Protection 
Agency, 26 West St. Clair, Cincinnati, Ohio 
45260. 

The review period for the following state¬ 
ment has been extended to March 16, 1979. 

Draft 

Resource Conservation and Recovery Act. 
subtitle C, regulatory. January 1: Proposed 
is the implementation of subtitle C of the 
Resource Conservation and Recovery Act of 
1976. Subtitle C provides EPA with the au¬ 
thority to regulate the generation, transpor¬ 
tation. treatment, storage, and disposal of 
hazardous waste in a manner that protects 
human health and-the environment. RCRA 
also authorizes States to implement their 
own program for the management of haz¬ 
ardous waste if it is, at a minimum, equiva¬ 
lent to the Federal regulations. Compliance 
with the proposed regulations is mandatory; 
noncompliance is subject to penalty of law. 
(EIS Order NO. 90019.) 

Department of HUD 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Depart¬ 
ment of Housing and Urban Development, 
45; 7th Street, S.W.. Washington, D.C. 
20410, (202) 755-6308. 

Draft 

Independence Village East, Columbus, 
Franklin County. Ohio, January 1: Proposed 
is the issuance of HUD home mortgage in¬ 
surance for Independence Village East sub¬ 
division located in Columbus, Franklin 
County, Ohio. The project area will encom¬ 
pass approximately 260 acres and will con¬ 
sist of approximately 162 duplexes, 766 
multi-family, and 766 single family units. 
(HUD-ROS-EIS-76-(U (D). (EIS Order No. 
90022.) 

Final 

Makakilo subdivision development, Ewa, 
Oahu. Honolulu, Hawaii, January 2: Pro¬ 
posed is the private development of a pri¬ 
marily residential community on 607 acres 
at Makakilo. Ewa. O^hu, in Honolulu 
County, Hawaii, with an ultimate projected 
population of about 12,000. The develop¬ 
ment consists of 3,693 housing units includ¬ 
ing single family, tqwnhouses and garden 
apartments on 378 acres, recreational facili¬ 
ties occupying 22 acres, 6 acres for schools 
and the balance in unimproved open space 
and rights of way. (HUD-R09-EIS-78-4F.) 
Comments made by: USDA. USN, DOT. 
EPA. DOC. AHP. USAF, DOD, USA. GSA. 
VA, State and local agencies, groups and 
businesses. (EIS Order No. 90006.) 

Final 

Northwest Park subdivision, Harris 
County, Tex., January 3:. The proposed 
action is the application by Rosslyn Road. 
Incorporated for mortgage insurance for the 
development of the Northwest Park subdivi¬ 
sion, located in the northwest portion of 
Harris County. Texas. When completed, the 
proposed subdivision, which encompasses 
approximately 457 acres, is expected to con¬ 
sist of approximately 1,007 dwelling units. 
(HUD-R06-EIS-78-44P.) Comments made 
by: AHP. DOT. EPA. COE. USDA. DOI. 
State, and local agencies. (EIS Order No. 
90015.) 

Section 104 (H) 

The following are community develop¬ 
ment block grant statements prepared and 
circulated directly by applicants pursuant to 
section 104 (H) of the 1974 Housing and 
Community Development Act. Copies may 
be obtained from the office of the appropri¬ 
ate local executive. Copies are not available 
from HUD. 

Final 

CBD redevelopment, Los Angeles, Los An¬ 
geles County, Calif., January 3: Proposed is 
the development of the Los Angeles City 
Central business district, Los Angeles 
County, California. The project intends the 
rehabilitation of existing deteriorated struc¬ 
tures, improvement of the local street 
system: expansion of park, recreation and 
public facilities; development of new com¬ 
mercial and industrial facilities; and expan¬ 
sion of low and moderate in(x>me, elderly, 
and other housing in the downtown area. 
Alternatives include; (1) No project. (2) re¬ 
duction/elimination of proposed housing de¬ 
velopment. (3) restriction/elimination of all 
new commercial developments, and (4) 
elimination of peripheral parking proposals. 
Comments made by: DOT, EPA, State and 
local agencies. (EIS Order No. 90011.) 

North Hollywood redevelopment project. 
Los Angeles County, Calif., January 1: Pro¬ 
posed Is the redevelopment of North Holly¬ 
wood located in Los Angeles City, I^ Ange¬ 
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les County, California. Features of the proj¬ 
ect include: (1) Rehabilitation of existing 
deteriorated residential and commercial 
structures. (2) new residential and commer¬ 
cial development, (3) development of com¬ 
munity facilities, (4) open space develop¬ 
ment. and (5) improvement of the local 
street system. Four alternatives are consid¬ 
ered which include: (1) No project, (2) delay 
in the project. (3) change of project, and (4) 
change in design of project. Comments 
made by: DOI. EPA. and local agencies. 
(EIS Order No. 90012.) 

Department of Interior 

Contact: Mr. Bruce Blanchard, Director. 
Environmental Project Review. Room 4256 
Interior Bldg.. Department of the Interior, 
Washington. D.C. 20240, 202-343-3891. 

BUREAU OF RECLAMATION 

Draft 

Salt-Gila Aqueduct and Transmission 
System. Maricopa and Pinal Counties. Ariz.. 
January 4: Proposed is the construction and 
operation of the Salt-Gila aqueduct and as¬ 
sociated electrical transmission system in 
Maricopa and Pinal Counties. Ariz. The 
aqueduct would convey Colorado River 
water from the terminus of the Granite 
Reef aqueduct to the beginning of the 
Tucson aqueduct. Water would enter the 
aqueduct at the Salt-Gila pumping plant 
forebay. be raised 74 feet and would flow by 
gravity through the open, concrete-lined 
canal for 58 miles to service areas. (DES-79- 
1.) (EPA Order No. 90021.) 

GEOLOGICAL SURVEY 

Draft 

Colstrip Project, Rosebud County. Mont., 
January 5; proposed is the granting of 
right-of-way easements across Federal lands 
for the. transmission system and loan guar 
antees for two REA cooperatives contem¬ 
plating participation in the Colstrip project 
located in Rosebud County, Mont. The proj 
ect, proposed by four companies, consists of 
two 700-MW coal-fired electric generating 
units; continued development of coal re¬ 
sources: a water supply system; and two 
single-circuit 500 kV transmission lines. 
(DES-79-2.) (EPA Order No. 90027.) 

U.S. Nuclear Regulatory Commission 

Contact; Mr. Richard E. Cimningham, Di¬ 
rector (Mail 3960SS), Division of Fuel Cycle 
and Material Safety. U.S. Nuclear Regula¬ 
tory Commission,'Washington, D.C. 20555, 
301-427-4152. 

Sweetwater Uranium Project. OperatiorfJ 
Sweetwater County, Wyo., January 4. P*ro- 
posed Is the issuance ot a source material li¬ 
cense to the Minerals Exploration Company 
(MEC) for the construction and operation 
of the proposed Sweetwater uranium mill 
with a nominal capacity of 3,000 tons per 
day of uranium ore. As part of the proposal, 
the applicant proposes to construct a heap 
leaching and resin ion-exchange facility to 
extract uranium from low-grade ores and 
mine water. The heap leach will not be au¬ 
thorized for operation until MEC has devel¬ 
oped an environmentally acceptable recla¬ 
mation plan for the tailings. (NUREG- 
0505.) Comments made by: AHP, DOE, 
HUD. USDA. DOI. EPA. DOT. State agen¬ 
cies. groups, individuals, and businesses. 
(EIS Order No. 90020.) 
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3090 NOTICES 

NUCLEAB ReGITLATORY COMMISSION 

Contact; Mr. Voss A. Moore. Assistant Di¬ 
rector for Environmental Projects. P-518. 
Washington. D.C. 20555. 301-492-8446. 

Final 

Watts Bar Nuclear Plant. Units 1 and 2. 
operation. Rhea County. Tenn.. January 2: 
The proposed action is the issuance of oper¬ 
ating licenses to the Tennessee Valley Au¬ 
thority (TVA) for the startup and operation 
of the Watts Bar Nuclear Plant Units 1 and 
2 on the west shore of Chickamauga Reser¬ 
voir in flhea County. 8 miles southeast of 
Spring City. Tenn. Each unit will employ a 
pressurized water reactor to produce up to 
341 MWt for a total of 6.822 thermal 
megawatts. This heat will be used to pro¬ 
duce steam to drive steam turbines provid¬ 
ing 2.340 MW net of electrical power capac¬ 
ity. The units will be cooled by cooling 
towers drawing makeup water from Chicka¬ 
mauga Reservoir. (NUREG-0498). Com¬ 
ments made by: USDA. DOE. DOC. DOI. 
TVA. EPA, State and local agencies, groups 
and individuals. (EIS Order No. 90004.) 

State Department 

Contact: Mr. Cameron Sanders, Office of 
Environmental Affairs. Department of 
State. Washington. ECC. 20520. 202-632- 
9169. 

Draft 

Narcotics Control in Mexico. Herbicide 
Use. Foreign. January 3; Proposed and ex¬ 
amined is the continuation of the joint U.S. 
Government-Government of Mexico pro¬ 
gram which utilizes herbicides to eradicate 
opium poppy (2. 4-D) and marihuana (para¬ 
quat) crops. The statement addresses Mexi¬ 
can narcotics eradication and control pro¬ 
jects including the use of herbicides. It pre¬ 
sents drug traffic and drug consumer pro¬ 
files and estimates the extent of contamina¬ 
tion of heroin and marihuana in the United 
States along with associated health effects. 
(EIS Order No. 90010.) 

Department of Transportation 

Contact; Mr. Martin Convisser. Director. 
Office of Environmental Affairs. U.S. De¬ 
partment of Transportation. 400 7th Street 
SW.. Washington. D.C. 20590. 202-426-4357. 

federal highway administration 

Draft 

1-97. Baltimore/Annapolis Corridor 
Study. Anne Arundel County. Md., January 
2: Proposed is the construction of 1-97 and 
possibly other major improvements to the 
existing highway network, between Annap¬ 
olis and the Baltimore Beltway in Anne 
Arundel County. Md. The statement ex¬ 
plores several feasible alternative highway 
networks in the area to determine the 
proper location of 1-97. Other major high¬ 
way facilities which will be required to serve 
in this development are evaluated and may 
include possible improvements both in exist¬ 
ing and new locations. (FHWA-MD-EIS-78- 
02-D). (EIS Order No. 90008.) 

Final 

3rd Street. Southeast Mandan. Improve¬ 
ment. Morton County. N. Dak.. January 3: 
The proposed project is located in southeast 
Mandan, Morton County. N. Dak. The pur¬ 
pose of the proposed improvement is to con¬ 
struct a street from ND-1806 easterly to Me¬ 
morial Highway. The length of the project 

varies from 6.000 to 6.600 feet depending 
upon which alternative is select^. The 
project consists of the purchase of right-of- 
way and the construction of a street be¬ 
tween the two aforementioned highways. 
(PHWA-ND-EIS-78-01P). Comments made 
by: USCG. CUE. DOI. HEW. USDA. State 
and local agencies. (EIS Order No. 90016.) 

N. & S. Tigard Interchanges, Pacific 
Hwy.—1-5 

Clackamas, Multnomah, Washington. 
Counties, Oreg., January 1: The proposed 
action calls for the widening of 1.44 miles of 
existing four lane freeway to six lanes, com¬ 
pleting the six-lane freeway from Salem to 
Portland. Two safety features are proposed 
in addition; Reconstruction of Hines Inter¬ 
change and construction of an exclusive 
truck bypass lane. The bypass lane would 
join an existing shoulder which would be 
converted to an exclusive truck climbing 
lane. Three alternatives are currently under 
consideration, each having its respective 
impact. (FHWA-OR-EIS-76-04-P). Com¬ 
ments made by: EPA. USDA. DOI, State 
and local agencies, groups, individuals, and 
businesses. (EIS Order No. 90007.) 

Urban Mass Transportation 
Administration 

Final 

Pittsburgh Light Rail Transit Reconstruc¬ 
tion, Allegheny County, Pa., January 3: The 
proposal of this statement concerns the re¬ 
construction of portions of 22.5 miles of a 
trolly system currently in operation in the 
South Hills Corridor, Pittsburgh, Allegheny 
County, Pa. This project includes complete 
reconstruction of 10.5 miles of the system 
including the Mt. Lebanon via Beechview 
Trolly Line and a section of the Shannon- 
Library and Shannon-Drake Lines south of 
Castle Shannon, rehabilitation of power and 
communications systems on the other 12 
miles of the System, and construction of a 
new downtown Pittsburgh distribution 
system. (UTMA-PA-03-0012). Comments 
made by: AHP, COE, ICC, DOI. EPA, State 
and local agencies, groups, individuals, and 
businesses. (EIS Order No. 90017.) 

Information Report 

The EPA has received the following 
report which provides supplemental 
information on proposals which have 
fulfilled the NEPA process. Copies of 
the report are available from the origi¬ 
nating agency upon request. 

U.S. Army, Corps of Engineers 

Contact; Dr. C. Grant AsH, Office of Envi¬ 
ronmental Policy. Attn: DARN-CWR-P. 
Office of the Chief of Engineers, Corps of 
Engineers, 1000 Independence Avenue SW., 
Washington. D.C. 20310, 202-693-6795. EPA 
No. 90025, Date Rec’d., 1-5-79, Title Supple¬ 
mental Data-Paintsville Lake Project, Ken¬ 
tucky, (Huntington District). 

Official Correction 

The Department of Housing and 
Urban Development notified i EPA re¬ 
garding an EIS which was sent to EPA 
for official filing and not received by 
EPA. The draft EIS was distributed to 
the public on or before December 20, 
1978. Therefore. EIPA has established 

the review period for the Draft EIS 
listed below to end on February 3, 
1979. 

Herbert C. Huber Subdivision. Wayne 
Township Montgomery County. Ohio, Janu¬ 
ary 5; Proposed is the issuance of HUD 
home mortgage issuance for the Wayne 
Township located in Montgomery County, 
Ohio. The development will encompass ap¬ 
proximately 643.6 acres and when complet¬ 
ed will include 2,038 single-family detached 
housing units. Land within the development 
has been set aside for schools, open space, 
and a fire station. (HUD-R05-EIS-78-08- 
CD)). (EIS Order No. 90028.) 

[FR Doc. 79-1008 Filed 1-12-79; 8:45 am] 

[6730-01-M] 

FEDERAL MARITIME COMMISSION 

AGREEMENTS FILED 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may Inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
therefor at the Washington Office of 
the Federal Maritime Commission. 
1100 L Street, NW., Room 10423; or 
may inspect the agreements at the 
Field Offices located at New York, 
N.Y.; New Orleans, Louisiana; San 
Francisco, California; Chicago, Illinois; 
and San Juan, Puerto Rico. Interested 
parties may submit comments on each 
agreement, including requests for 
hearing, to the Secretary, Federal 
Maritime Commission, Washington. 
D.C. 20573, by February 5, 1979. Com¬ 
ments should include facts and argu¬ 
ments concerning the approval, modi¬ 
fication or disapproval of the proposed 
agreement. Comments shall discuss 
with particularity allegations that the 
agreement is unjustly discriminatory 
or unfair as between carriers, shippers, 
exporters, importers, or ports, or be¬ 
tween exporters from the United 
States an(l their foreign competitors, 
or operates to the detriment of the 
commerce of the United States, or is 
contrary to the public interest, or is in 
violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

AGREEMENT NO. 134-40. 

FILING PARTY: C. J. Smith. Chair¬ 
man, Gulf/Mediterranean Ports Con¬ 
ference, Suite 927 Whitney Building. 
New Orleans, Louisiana 70130. 

SUMMARY: Agreement No. 134-40 
would amend the self-policing provi¬ 
sions of the Gulf/Mediterranean Ports 
Conference to conform to the require- 
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merits of the Commission's new self¬ 
policing rules as contained in revised 
General Order 7 (Part 528 of Title 46 
C.P.R.). 

AGREEMENT NO. 2744-41. 

FILING PARTY: Seymour H. Kligler, 
Esquire, Brauner Baron Rosenzweig 
Kligler & Sparber, 120 Broadway, New 
York, New York 10005, 

SUMMARY: Agreement No. 2744-41 
modifies the basic agreement of the 
Atlantic and Gulf/West Coast of 
South America Conference to conformi 
to the requirements of General Order 
7, revised. 

AGREEMENT NO. 3868-26. 

FILING PARTY: Seymour H. Kligler, 
E.squire, Brauner Baron Rosenzweig 
Kligler & Sparber, Attorneys at Law, 
120 Broadway, New York, New York 
10005. 

SUMMARY: Agreement No. 3868-26 
would amend the seif-policing provi¬ 
sions of the Atlantic and Gulf/ 
Panama Canal Zone, Colon and 
Panama City Conference to conform 
to the requirements of the Commis¬ 
sion’s new self-policing rules as con¬ 
tained in revised General Order 7 
(Part 528 of Title 46 C.F.R.). 

AGREEMENTS NOS. 5680-29 and 
6060-24. 

PILING PARTY: R. Frederic Fisher, 
E.sq., Lillick, McHose & Charles, Two 
Embarcadero Center, San Francisco, 
California 94111. 

SUMMARY: Agreements Nos. 5680-29 
and 6060-24 are identical and would 
modify the basic agreements of the 
Pacific/Indonesian Conference and 
the Paeific/Straits Conference to re¬ 
flect the following, viz: (i) that each 
Conference might vote to “open” its 
rates with respect to any commodity, 
thus permitting each line to quote its 
own rates with respect to that com¬ 
modity; and (ii) that credit to any 
shipper or consignee could be ad- 
vaiiced by any line but only to the 
extent ijermitted by the rules and pro¬ 
visions of the conferences’ tariffs. 

AGREEMENT NO. 7590-27. 

PILING PARTY: Seymour H, Kligler, 
Esquire, 120 Broadway, New York, 
New York 10005. 

SUMMARY: Agreement No. 7590-27 
modifies the basic agreement of the 
East Coast Columbia Conference to 
conform to the requirements of Gen¬ 
eral Order 7, revised. 

AGREEMENTS NOS. 7680-38 and 
9420-8. 

PILING PARTY:-John K. Cunning¬ 
ham, Chairman, American West Afri¬ 
can Freight Conference, 67 Broad 
Street, New York, New York 10004. 

NOTICES 

SUMM;ARY: Agreements Nos. 7680-38 
and 9240-8 would amend the self-polic- 
ing provisions of the American West 
African Freight Conference and the 
United States Great Lakes and St. 
Lawrence River Ports/West Africa 
Rate Agreement, respectively, to con¬ 
form to the requirements of the Com¬ 
mission’s new self-policing rules as 
contained in revised General Order 7 
(Part 528 of Title 46 C.F.R.). 

AGREEMENTS NOS. 7690-17, 8040- 
11, 8050-11, 8054-17, 8558-8, 8650-10 
and 9502-12. 

FILING PARTY: William L. Hamm, 
Chairman, The India, Pakistan, Ban¬ 
gladesh, Ceylon, and Burma Outward 
Freight Conference, 25 Broadway, 
New York, New York 10004. 

SUMMARY: Agreements Nos. 7690-17, 
8040-11. 8050-11, 8054-17, 8558-8, 
8650-10 and 9502-12 would amend the 
self-policing provisions of The India, 
Pakistan, Bangladesh, Ceylon & 
Burma Outward Freight Conference; 
West Coast of India and Pakistan/ 
U.S.A. Conference; Ceylon/U.S.A. 
Conference; South and East Africa/ 
U.S.A. Conference; Red Sea and Gulf 
of Aden/U.S. Atlantic and Gulf Rate 
Agreement No. 8558; Calcutta, East 
Coast of India and Bangladesh/U.S.A. 
Conference; and United States/South 
and East Africa Conference, respec¬ 
tively, to conform to the requirements 
of the Commission’s new self-policing 
rules as embodied in revised General 
Order 7 (46 CFR, Part 528, effective 
January’ 1, 1979). In addition, each 
Agreement would increase to 
$50,000.00 (from differing amounts de¬ 
pending upon the particular Agree¬ 
ment involved) the amount of security 
each party shall deposit as a guaran¬ 
tee of faithful performance of obliga¬ 
tions under the 'Agreement and of 
prompt payment of any penalties 
against the party under the Agree¬ 
ment. 

AGREEMENT NO. 7890-15. 

FILING PARTY: Seymour H. Kligler, 
Esquire, Brauner Baron Rosenzweig 
Kligler & Sparber, 120 Broadway, New 
York, New York 10005. 

SUMMARY: Agreement No. 7890-15 
modifies the basic agreement of the 
West Coast South America North¬ 
bound Conference to conform to the 
requirements of General Order 7, re¬ 
vised. 

AGREEMENT NO. 8300-15. 

PILING PARTY: Seymour H. Kligler, 
Elsquire, Brauner Baron Rosenzweig 
Kligler & Sparber, 120 Broadway. New 
York. New York 10005. 

SUMMARY: Agreement No. 8300-15 
modifies the basic agreement of the 
Atlantic and Gulf/West Coast of Cen¬ 
tral America and Mexico Conference 
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to conform to the requirements of 
General Order 7, revised. 

AGREEMENT NO. 8493-10. 

PILING PARTY: R. Frederic Fisher, 
Esq., Lillick McHose & Charles, Two 
Embarcadero Center. San Francisco, 
California 94111. 

SUMMARY: Agreement No. 8493-10 
would amend Article 2 of the Trans¬ 
pacific American Flag Berth Opera¬ 
tors Agreement by adding the follow¬ 
ing additional language at the end of 
said article: 

Credit for payment of charges due under 
tariffs issued pursuant to this Article 2 may 
be extended by the parties only as permit¬ 
ted by and in accordance with rules and pro¬ 
visions and related bonding requirements 
(including rules and provisions In any stand¬ 
ard credit agreement or indemnity bond 
forms) set forth in such tariffs. No credit 
shall be extended by any party to any ship¬ 
per or consignee that the Secretary of the 
A^ociation or his designate has advised the 
parties in writing Ls delinquent in the pay¬ 
ment of freight charges to any party under 
tariffs filed pursuant to this Agreement. 

AGREEMENT NO. 8900-10. 

FILING PARTY: Marc J. Fink. Esq., 
Billig, Sher & Jones, P. C.. Suite 300, 
2033 K Street, N.W.. Wa.shington. D.C, 
20006. 

SUMMARY: Agreement No. 8900-1# 
would amend various articles of the 
“8900” Lines Rate Agreement for the* 
purpose of (1) bringing the agree¬ 
ment’s self-policing provisions into 
conformity with the requirements of 
the Commission’s new self-policing 
rules as embodied in revised General 
Order 7 (Part 528 of Title 46 CFR); (2) 
providing that any line applying for 
readmission to membership within 24 
months of its withdrawal is exempt 
from the payment of the admission 
fee; (3) precluding any" party or agent 
thereof from chartering space on a 
non-member line’s vessel operating in 
the agreement trade or soliciting cargo 
on such a vessel except where no other 
suitable agents are available; and (4) 
providing that each party to the 
agreement shall deposit and maintain, 
as a financial guarantee of faithful 
performance of obligations thereunder 
and of prompt payment of any fines or 
judgments rendered against it. the 
sum of $50,000 in United States cur¬ 
rency, or Government bonds, or an ir¬ 
revocable letter of credit, or a surety 
bond. 

AGREEMENT NO. 9427-6. 

FILING PARTY: Patricia E. Byrne. 
Esquire, Suite 727, 17 Battery Place, 
New York, New York 10004. 

SUMMARY: Agreement No. 9427-6 
modifies the Germany-North Atlantic 
Ports Rate Agreement to conform 
with recent revisions to the Commis¬ 
sion’s General Order 7. 
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AGREEMENT NO. 9510-5. 

FILING PARTY; Alan P. Wohlstetter, 
Esq., Denning & Wohlstetter, 1700 K 
Street, N.W., Washington, D.C. 20006. 

Summary; Agreement No. 9510-5 
would amend the self-policing provi¬ 
sions of the Household Goods For¬ 
warders Association of America Rate 
Agreement to conform to the require¬ 
ments of the Commission’s new self¬ 
policing rules as embodied in revised 
General Order 7 (46 CFR, Part 528, ef¬ 
fective January 1,1979). 

AGREEMENT NO. 9552-4. 

FILING PARTY; Patricia E. Byrne. 
Elsquire, Suite 727, 17 Battery Place, 
New York, New York 10004. 

SUMMARY; Agreement No. 9552-4 
modifies the North Atlantic/West 
Europe Rate Agreement to conform 
with recent revisions of the Commis¬ 
sion’s General Order 7. 

AGREEMENT NO. 9615-28. 

FIUNG PARTY; Stanley O. Sher, Es¬ 
quire, Billig, Sher & Jones, P. C„ Suite 
300, 2033 K Street. N.W.. Washington. 
D.C. 20006. 

SUMMARY; Agreement No. 9615-28 
modifies the Iberian/U.S. North At¬ 
lantic Westbound Freight Conference 
Agreement to conform with recent re¬ 
visions to the Commission’s General 
Order 7. 

AGREEMENT NO. 9648-A-13. 

FILING PARTY; Paul B. Thomquist, 
Executive Administrator, Inter-Ameri¬ 
can Freight Conference, 17 Battery 
Place, New York, New York 10004. 

SUMMARY; Agreement No. 9648-A- 
13 modifies the basic agreement of the 
Inter-American Freight Conference (1) 
to conform to the requirements of 
General Order 7, revised, and (2) to 
clarify the matter of security deposits. 

AGREEMENTS NOS. 9831-3, 6200-21 
and 10268-3. 

FILING PARTY; Marc J. Fink. Esq., 
Billig, Sher & Jones. P. C., Suite 300, 
2033 K Street. N.W., Washington, D.C. 
20006. 

SUMMARY; Agreements Nos. 9831-3, 
6200-21, and 10268-3 would amend the 
self-policing provisions of the New 
Zealand Rate Agreement, the U.S. At¬ 
lantic & Gulf/Australia-New Zealand 
and Australia-Eastern U.S.A. Shipping 
Conferences, respectively, to conform 
to the requirements of the Commis¬ 
sion's new self-policing rules as con¬ 
tained in revised General Order 7 
(Part 528 of Title 46 CFR). 

AGREEMENT NO. 9968-2. 

FILING PARTY; Paul B. Thomquist, 
Executive Administrator, Inter-Ameri¬ 
can FYeight Conference, 17 Battery 
Place, New York, New York 10004. 

SUMMARY; Agreement No. 9968-2 
modifies the basic agreement of the 
Inter-American Freight Conference- 
Puerto Rico and U.S. Virgin Islands 
Area to conform to the requirements 
of General Order 7, revised. 

AGREEMENT NO. 10012-4. 

FILING PARTY; F. Conger Fawcett, 
Esq., Graham & James, One Maritime 
Plaza, San Francisco, California 94111. 

SUMMARY; Agreement No. 10012-4 
would amend the self-policing provi¬ 
sions of the Australia-Pacific Coast 
Rate Agreement to provide for the ap¬ 
pointment of one or more officers or 
employees of said‘agreement to serve 
as the policing authority in accordance 
with terms and conditions set forth 
therein. Agreement No. 10012-4 is de¬ 
signed to conform to the requirements 
of Part 528, 46 CFR (General Order 7, 
Revised) in all respects other than 
that which pertains to the requisite in¬ 
dependent policing authority. 

AGREEMENT NO. 10122-3. 

FIUNG PARTY; Jose Vicente Valdez, 
CONFERENCIA INTERAMERI- 
CANA DE FLETES, Buenos Aires, Ar¬ 
gentina. 

SUMMARY; Agreement No. 10122-3 
modifies the basic agreement of the 
Inter-American Freight Conference 
Area River Plate/Pto Rico and U.S. 
Virgin Is./River Plate to conform to 
the requirements of General Order 7, 
revised. 

AGREEMENT NO. 10261-5. 

FIUNG PARTY; Marc J. Pink, Es¬ 
quire, Billig. Sher & Jones, P.C.. 2033 
K Street, N.W.. Washington, D.C. 
20006. 

SUMMARY; Agreement No. 10261-5 
modifies the basic agreement of the 
U.S. South Atlantic/Spanish, Portu¬ 
guese, Moroccan and Mediterranean 
Rate Agreement to conform to the re¬ 
quirements of General Order 7, re¬ 
vised. 

AGREEMENT NO. T-3759. 

FILING PARTY; Lynne Feldman, Es¬ 
quire, Deputy City Attorney II, Office 
of the City Attorney, City of Rich¬ 
mond, California 94804. 

SUMMARY; Agreement No. T-3759. 
between the City of Richmond, Sur¬ 
plus Property Authority of the City of 
Richmond (City) and Canal Industrial 
Park, Inc., (CIP), provides that CIP 
shall have the use of certain lease 
areas, certain nonexclusive preferen¬ 
tial assignment areas, and certain ex¬ 
clusive assignment areas at Shipyard 
Three, Richmond, California, for a 
period of approximately ten years. 
The assignment areas shall be used for 
the docking and mooring of vessels 
and for the loading, unloading, re¬ 
ceipt, handling, storage, transporting 

and delivery of cargo; and the lease 
areas shall be used for offi(;e space and 
the repair, assembling and processing 
of automobiles for delivery and proc¬ 
essing storage. As rental for the leased 
area consisting of approximately 12.24 
acres, CIP will pay $5,182 per month. 
CIP must meet an annual perform¬ 
ance requirement of $675,000 mini¬ 
mum in gross revenues under the Port 
of Richmond Tariff No, 1 (based on a 
three-year moving average) with the 
City reciving 73 percent of said mini¬ 
mum revenues and CIP retaining 27 
percent; as the amount of gross rev¬ 
enues increase, CIP retains a propor¬ 
tionately greater percentage up to 50 
percent of revenues in excess of one 
million dollars. Included with the 
filing of Agreement No. T-3759 is a 
Compromise Settlement and Mutual 
Release Agreement between the City 
of Richmond and two of its agencies, 
on the one hand, and CIP and several 
of its affiliates, on the other hand. 

AGREEMENT NO. T-3076-1. 

FILING PARTY; Mr. Leslie E. StUl, 
Jr., Senior Deputy City Attorney, 
Harbor Branch Office, Harbor Admin¬ 
istration Building, P.O. Box 570, Long 
Beach, California 90801. 

SUMMARY; Agreement No. T-3076-1, 
between City of Long 'Beach and 
Baker Commodities, Inc., modifies the 
parties’ basic agreement which pro¬ 
vides for the six year lease of certain 
premises and pipeline rights for the 
operation of a liquid bulk terminal for 
the receipt, handling, loading, unload¬ 
ing, storage, processing, delivery and 
disposition of tallow, vegetable oils, 
molasses and other related bulk liquid 
merchandise. The purpose of this 
modification is to increase the size of 
the premises by 5,364 square feet to 
encompass two new storage tanks and 
to increase the rental for the leased 
premises. 

By Order of the Federal Maritime 
Commission. 

Dated; January 10,1979. 

Francis C. Hurney, 
Secretary. 

IPR Doc. 79-1310 PUed 1-12-79; 8:45 ami 

[6730-01-M] 

PETITION TO ALLOW OFFICERS OR EMPLOY¬ 
EES OF A RATE-FIXING AGREEMENT TO 
SERVE AS THE POLICING AUTHORITY 

Filing 

Pursuant to section 528.3(bK3) of 
Part 528, 46 CFR (General Order 7, 
Revised) petitions for exemption have 
been filed on behalf of the following 
rate-fixing agreements to allow agree¬ 
ment personnel to perform the self-po¬ 
licing functions in lieu of an independ¬ 
ent policing authority; viz; 
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Mediterranean North Pacific Coast Freight 
Conference, Agreement No. 8090. 

Puerto Rican Section of the Med-Gulf Con¬ 
ference, Agreement No. 9522. 

Australia-Eastern U.S.A. Shipping Confer¬ 
ence. Agreement No. 10268. 

Interested parties may inspect and 
obtain a copy of each of the petitions 
at the Washington Office of the Fed¬ 
eral Maritime Commission. 1100 L 
Street, N.W., Room 11101, and at the 
Field Offices located at New York, 
N.Y.: New Orleans, Louisiana; San 
Francisco, California; Chicago, Illinois; 
and San Juan, Puerto Rico. Comments 
on each petition niay be submitted to 
the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C. 20573, by 
February 5, 1979 in which this notice 
appears. Comments should include 
facts and arguments concerning the 
request for an exemption. 

By order of the Federal Maritime 
Commission. 

Dated: January 9,1979. 

Francis C. Hurney, 
Secretary. 

[PR Doc. 79-1308 Piled 1-12-79; 8:45 am] 

[6730-01-M] 

PETITION TO ALLOW OFFICERS OR EMPLOY¬ 
EES OF A RATE-FIXING AGREEMENT TO 
SERVE AS THE POUGNG AUTHORITY 

Pursuant to section 528.3(b)(3) of 46 
CFR, Part 528 (CJeneral Order 7, Re¬ 
vised) a petition for exemption has 
been filed on behalf of the Household 
Goods Forwarders Association of 
America Rate Agreement (Agreement 
No. 9510) to allow the President there¬ 
of to perform the self-policing func¬ 
tions of the Rate Agreement in lieu of 
an independent policing authority. 

Interested parties may inspect and 
obtain a copy of the petition at the 
Washington Office of the Federal 
Maritime Commission, 1100 L Street, 
N.W., Room 11101, and at the Field 
Offices located at New York, N.Y.; 
New Orleans, Louisiana; San Francis¬ 
co, California; Chicago, Illinois; and 
San Juan, Puerto Rico. Comments on 
the petition may be submitted to the 
Secretary, Federal Maritime Commis¬ 
sion, Washington, D.C„ 20573, within 
20 days after the date of the Federal 
Register in which this notice appears. 
Comments should include facts and ar¬ 
guments concerning the request for an 
exemption. 

By order of the Federal Maritime 
Commission. 

Dated: January 9, 1979. 

Francis C. Hurney, 
Secretary. 

IPR Doc. 79-1309 Piled 1-12-79; 8:45 am] 

[6210-01-M] 
FEDERAL RESERVE SYSTEM 

AMERICAN NATIONAL lANCORP., INC 

Formation of lank Holding Company 

American National Bancorp., Inc., 
South Bend, Indiana, has applied for- 
the Board’s approval under § 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. § 1842(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares of 
American Affiliates, Inc., and thereby 
to control 80 percent or more of 
American National Bank and Trust 
Company of South Bend, a subsidiary 
of American Affiliates, Inc., both of 
South Bend, Indiana. The factors that 
are considered in acting on the appli¬ 
cation are set forth in § 3(c) of the Act 
(12 U.S.C. §1842(0). 

The application may be inspected at 
the offices of the Board of Governors 
or at the" Federal Reserve Bank of Chi¬ 
cago. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than February 9, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presenta¬ 
tion would not suffice in lieu of a 
hearing, identifying specifically any 
question of fact ttwit are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, January 9,1979. 

. Griffith L. Garwood, 
Deputy Secretary 

of the Board. 
[PR Doc. 79-1302 Piled 1-12-79; 8:45 am] 

[6210-01-M] 

FIRST BANCORPORATION OF HOLOENVILLE, 
INC 

Formation of Bank Holding Company 

First Bancorporation of Holdenville, 
Inc., Holdenville, Oklahoma, has ap¬ 
plied for the Board’s approval under 
§3(aKl) of the Bank Holding Compa¬ 
ny Act (12 U.S.C. § 1842(a)(1)) to 
become a bank holding company by 
acquiring 80 per cent or more of the 
voting shares of The First National 
Bank and Trust Company of Holden¬ 
ville, Holdenville, Oklahoma. The fac¬ 
tors that are considered in acting on 
the application are set forth in §3(c) 
of the Act (12 U.S.C. §1842(0). 

First Bancorporation of Holdenville, 
Inc., Holdenville, Oklahoma, has also 
applied, pursuant to § 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
§1843(cK8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
§ 225.4(b)(2)), for permission to acquire 
voting shares of First Holdenville 

Business Trust, Holdenville. Oklaho¬ 
ma. Notice of the application was pub¬ 
lished on October 26, 1978, in Holden¬ 
ville Daily News, a newspaper circulat¬ 
ed in Holdenville. Oklahoma. 

Applicant states that the proposed 
subsidiary would through its wholly 
owned subsidiary. First Holdenville In¬ 
surance Agency, Inc., Holdenville. 
Oklahoma, act as agent or broker with 
respect to credit life and accident and 
health insurance directly related to 
extensions of credit by its proposed 
banking subsidiary. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissi¬ 
ble for bank holding companies, sub¬ 
ject to Board approval of individual 
proposals in accordance with the pro¬ 
cedures of § 225.4(b). 

Interested persons may express their 
views on the question whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terests. or unsound banking practices.” 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later 
than February 9,1979. 

Board of Governors of the Federal 
Reserve System, January 9, 1979. 

Griffith L. Garwood. 
Deputy Secretary 

of the Board. 
[FR Doc. 79-1303 Filed 1-12-79: 8:45 am] 

[6210-01-M] 

SG BANCSHARES, INC 

Formation of Bank Holding Company 

SG Bancshares, Inc., Okeene, Okla¬ 
homa. has applied for the Board’s ap¬ 
proval under § 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
§ 1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of State 
Guaranty Bank, Okeene, Oklahoma. 
The factors that are* considered in 
acting on the application are set forth 
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in §3(c) of the Act (12 U.S.C. 
§ 1842(c)). 

The application may be inspected at 
(he offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
February 6. 1979. Any comment on an 
application that requests a hearing 
must include a statement of why a 
written presentation would not suffice 
in lieu of a hearing, identifying specifi¬ 
cally any questions of fact that are in 
dispute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, January 8, 1979. 

^ Griffith L. Garwood, 
Deputy Secretary 

of tfte Board. 

IFR Doc. 79-1304 Piled 1-12-79; 8:45 am) 

[6210-01-Ml 

TRUST CO. OF GEORGIA 

Ac<)ui»ition of Bonk 

Trust Company of Georgia, Atlanta, 
Georgia, has applied for the Board’s 
approval under §3(aK3) of the Bank 
Holding Company Act (12 U.S.C. 
§ 1842(aK3)) to acquire 80 per cent or 
more of the voting shares of Trust 
Company Bank of Gwinnett County, 
the proposed successor by merger to 
Gwinnett Commercial Bank, Lawren- 
ceville, Georgia. The factors that are 
considered in acting on the application 
are set forth in §3(c) of the Act (12 
U.S.C. § 1842(c)). 

The application may be insr>ected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of At¬ 
lanta. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551, to be 
received not later than February 8, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presenta¬ 
tion would not suffice in lieu of a 
hearing, identifying specifically any 
questions of fact that are in dispute 
and summa'rizing the evidence that 
would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, January 8, 1979. 

Griffith L. Garwood, 
Deputy Secreta ry 

of the Board. 

[FR Doc. 79-1305 Filed 1-12-79; 8:45 am] 

[6750-01-M] 

FEDERAL TRADE COMMISSION 

SEMIANNUAL AGENDA OF REPORTS AND 
REGULATIONS 

AGENCY: Federal Trade Commission. 

ACTTION: Notice of Semiannual 
Agenda. 

SUMMARY; The following agenda of 
reports and regulations is published 
voluntarily by the Federal Tr^le Com¬ 
mission in connection with Executive 
Order 12044, issued by the President 
on March 24, 1978. The agenda has 
been divided into four categories: 

(A) The general subject matter of re¬ 
ports expected to be made public 
within the next six months. 

(B) The general subject matter of in¬ 
ternal rules of operating procedures 
upon which the Commission is exjiect- 
ed to take, action within the next six 
months. 

(C) A list of investigations that are 
expected to result within the next six 
months in recommendations to the 
Commission for proposed rules or re¬ 
ports. 

(D) A list of rules already proposed 
by the Commission with target dates 
for completion of significant steps in 
their development. 

Each item on the list includes the 
name and telephone number of a 
person to contact for further informa¬ 
tion. 

It should be noted that these lists 
are based on projections at the time of 
this publication of the subject matter 
and timing of future Commission 
action. Discovery of new information, 
changes in circumstances or personnel 
and changes in the law may alter the 
projected dates of matters listed in 
this docunOent. All matters are subject 
to review and approval by the Com¬ 
mission. 

FOR FURTHER INPXDRMATION 
CONTACT: 

Office of Policy Planning, Federal 
.Trade Commission, Washington, 
D.C. 20580, (202) 523-1447. For infor¬ 
mation about any specific item on 
the agenda, call or write the "con¬ 
tact person” indicated. 

A. Reports Expected To Be Made 
Public 

1. The Development and Structure of 
the U.S. Electric Lamp Industry. 

This report is an industry study of 
electric lamp manufacturing. It dis¬ 
cusses the technology of lamp produc¬ 
tion, and investigates market struc¬ 
ture, business conduct, economic per¬ 
formance, and their interrelationships 
in the industry. 

2. Brand Performance in the Ciga¬ 
rette Industry and the Advantage of 
Early Entry. 

This report examines the impor¬ 
tance of rank and timing of “entry” on 
subsequent brand “success” in con¬ 
sumer product submarkets. 

3. Grocery Retailing Concentration 
in Metropolitan Areas, Economic 
Census Years, 1954-1972. 

This is a statistical report describing 
changing patterns of seller concentra¬ 
tion in food retailing within individual 
urban markets over the period 1954- 
1972. 

4. Consumer Reaction to Govern¬ 
ment Provision of Information: the 
Impact of Health information on Nic- 

' otine and Tobacco Consumption. 
This report is an econometric study 

of the impact of health warning infor¬ 
mation on the cigarette smoking be¬ 
havior of individuals. 

5. Economic Structure and Behavior 
in the Natural Gas Production Indus¬ 
try. 

This study describes concentration 
in natural gas reserves and production 
(both onshore and offshore) in 1974 
and in selected earlier years. It also de¬ 
scribes the impact of outer continental 
shelf joing ventures on concentration 
measures, as well as the motivations 
for joint ventures. Finally, it analyses 
the evidence that nonproducing shut 
in leases were a result of monopolistic 
behavior. 

6. Analysis of the Ban on Intra- 
Major Joint Ventures in OCS Petro¬ 
leum Lease Sales. 

This study analyzes the impact of 
the Department of the Interior ban on 
joint ventures on the outer continen¬ 
tal shelf by the largest oil companies. 
It compares the number of bids, size of 
partners and concentration in bidding 
and in the winning bids before and 
after the joint venture took place. It 
also considers the probable effect of 
changing the definition of which firms 
are included in the joint venture ban. 

7. Competition in 'the Nuclear Fuel 
Industry. 

This study describes the structure of 
the nuclear fuel industry including 
concentration in production, re.serves, 
acreage, and drilling. It also lists merg¬ 
ers and acquisitions, joint ventures, 
new entry, and the significance of re¬ 
serves and production accounted for 
-by oil and gas companies. It briefly de¬ 
scribes such other topics as economies 
of scale and vertical integration, 
recent uranium price increases, gov¬ 
ernment price guarantee, foreign 
sources of uranium, and the breeder 
reactor, 

8. Professional Advertising: An Em¬ 
pirical Study of the Relationship Be¬ 
tween Advertising and the Price and 
Quality of Optometric Services. 
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B. Internal Rules or Procedures 
Upon Which the Commission Is' 

Expected To Take Action 

1. Restrictions on practice before the 
Commission by former members and 
employees. 

The Commission is expected to pub¬ 
lish final rules specifying the period of 
time during which former members 
and employees will be required to seek 
permission prior to representing a 
client before the agency. The rule 
which had previously been published 
for comment, will also clarify the 
standards that the Commission uses to 
decide whether, in a given matter, par¬ 
ticipation by a former member or em¬ 
ployee would be proper. 

Contact Person: Jack Schwartz, 
(202) 523-3615, Office of General 
Counsel. 

2. Standards of Conduct for Attor¬ 
neys Practicing Before the Commis¬ 
sion. 

The Commission is expected to pub¬ 
lish for comment a proposed amend¬ 
ment to its rules that will clarify the 
standards of ethical conduct expected 
of lawyers who practice before the 
Commission and will set out in more 
detail the procedure to be followed 
when there is an allegation that a 
lawyer has not conformed to those 
standards. 

Contact Person: Oliver J. Trytell, 
(202) 523-3442, Office of General 
Counsel. 

3. Procedures for Requesting Confi¬ 
dential Treatment of Information Sub¬ 
mitted to the Commission. 

The Commission is expected to pub¬ 
lish final rules which will announce 
procedures for persons requested or 
required to submit -information to the 
Commission to obtain confidential 
treatment of that information. This 
proposal has previously been pub¬ 
lished for comment. 

Contact Person: Barry Rubin, (202) 
523-3520, Office of General Counsel. 

4. Fair Debt Collection Practices Act 
(15 U.S.C. 1962)—State Exemptions. 

The .Commission is expected to pub¬ 
lish proposed rules specifying exemp¬ 
tions for classes of debt collection 
practices within any state that meets 
the statutory requirements. 

Contact Person: Alan Reffkin, (202) 
724-1187, Bureau of Consumer Ih’Otec- 
tion. / 

C, Investigations Which May Result 
IN A Recommendation to the Com¬ 
mission FOR A Rule OR Report 

the ability of Blue Shield plans to 
hold down reimbursement levels and 
costs generally. • 

Contact Person: Walter T. Winslow, i 
(202) 724-1341, Bureau of Competi¬ 
tion. 

2. Written Warranties. 
An Investigation of warranty adver¬ 

tising, the form of warranty titles and 
text, the disclosure.of warranty terms 
and delayed warranty service perform¬ 
ance. 

Contact Person: Rachel Miller. (202) 
523-0425, Bureau of Consumer I^otec- 
tion. 

3. Eyeglasses II. 
An investigation of private and state 

restrictions on ownership of and oper¬ 
ations of opthalmic good dispensaries. 

Contact Person: Christine Latsey, 
(202) 523-3432, Bureau of Consumer 
Protection. 

4. Dental Laboratories Investigation. 
An investigation of restrictions on 

the ability of denture laboratories to 
provide dental care directly to the 
public. 

Contact Person: Ann Grover, (415) 
556-1270, San Francisco Regional 
Office. 

5. Recycled Oil for Use as a Burner 
Fuel 

An investigation to determine how 
to encourage the recycling of used oil 
as a burner fuel by measuring whether 
the used oil is substantially equivalent 
to new oil. 

Contact Person: Carthon Aldhizer, 
(202) 724-1491, Bureau of Consumer 
Protection. 

6. Insurance Cost Disclosure. 
This report examines: (1) the extent 

to which consumers lack adequate cost 
information to comparison shop for 
whole life insurance; and (2) the ade¬ 
quacy of various prop>osed cost disclo¬ 
sure systems. 

Contact Person: David Fix, (202) 
523-3812, Bureau of Consumer Protec¬ 
tion. 

7. Arbitration. 
A report on the use of arbitration to 

resolve consumer disputes. 
Contact Person: John O’Brien, (212) 

264-1207,-New York Regional Office. 

8. Cigarettes. ^ 
An investigation of the advertising 

practices of cigarette companies. 
Contact Person: Jane Dalkart, (202) 

724-1499, Bureau of Consumer Protec¬ 
tion. 

This study empirically investigates 
the question of whether the price and 
quality of professional services are as¬ 
sociated with advertising and commer¬ 
cial practice. It focuses on optometry, 
a licensed profession for which consid¬ 
erable variation among the states, con¬ 
cerning restrictions on advertising and 
professional practice has existed for 
some time. 

Contact person for the preceding 
eight reports: P. David Qualls. (202) 
254-7750, Bureau of Economics. 

9. Fair Debt Collection Practices Act 
(15 U.S.C. 1692). 

Publication of Annual Report to 
Congress setting forth the Commis¬ 
sion’s enforcement experience under 
the Act. 

Contact Person: Alan Reffkin, (202) 
724-1187, Bureau of Consumer Protec¬ 
tion. 

10. 'Unavailability of Advertised Spe¬ 
cials (16 CFR 424). 

A report examining the impact of 
the Commission’s trade regulation 
rule governing retail food store adver¬ 
tising and marketing practices. 

Contact Person: Ken Bernhardt. 
(202) 724-1878, Bureau of Consumer 
Protection. 

11. Warranties (15 U.S.C. 2301). 
A report gathering base line data 

with which to examine the impact of 
regulations issued under the Magnu- 
son-Moss Warranty Act. 

Contact Person: Ken Bernhardt, 
(202) 724-1878, Bureau of Consumer 
Protection. 

12. Antitrust Implications of Volun¬ 
tary Agreements Among Oil Producers 
to formulate Plans for the Internation¬ 
al Allocation of Oil in the Event of 
Emergency Supply Disruptions. 

A semiannual report to Congress 
and to the President pursuant to Sec¬ 
tion 252 of the Energy Policy and Con¬ 
servation Act, Pub. L. No. 94-163, 
§ 252(i). 89 Stat. 871, 895 (1975). 

Contact Person: Ronald B. Rowe, 
(202) 724-1441, Bureau of Competi¬ 
tion. 

13. Cigarettes. 
Annual Report to Congress on Mar¬ 

keting and advertising of cigarette 
companies for 1978. 

Contact Person: Jane Dalkart, (202) 
724-1499, Bureau of Consumer Protec¬ 
tion. 

14. Cigarettes. 
Report on the results of testing ciga¬ 

rettes for tar, nicotine, carbon monox¬ 
ide levels. 

Contact Person: Jane Dalkart, (202) 
724-1499, Bureau of Consumer Protec¬ 
tion. 

1. Blue Shield. 
An investigation of the extent to 

which physicians influence or control 
the conduct of Blue Shield plans, espe¬ 
cially with respect to reimbursement 
of physicians, and the extent to which 
such influence or control may impede 

9. Test Preparation Services. 
A report on the effects of coaching 

on standardized admission examina¬ 
tions. 

Contact Person: Harry Garfield ll. 
(617) 223-6621, Boston Regional 
Office. 
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10. Buying Clubs. 
A report examining consumer prob¬ 

lems connected with the sale of mem¬ 
berships in buying clubs. 

Contact Person; Alan Krause, (312) 
353-5546. Chicago Regional Office. 

11. Public Accounting Profession. 
An investigation of private and state 

restrictions on advertising, solicitation 
and delivery of services by account-, 
ants. 

Contact Person; John M. Peterson, • 
(312) 353-8522, Chicago Regional 
Office. 

D.Target Dates for the Development 
OF Rules Already Proposed 

1. Used Motor Vehicle Sales (41 FR 
1089; Jan. 6. 1976). 

Bind of post record comment period 
on or before February 14. 1979. Oral 
presentation, before/ the Commission 
during May 1979, if determined neces¬ 
sary by the Commission. Commission 
consideration of the rule on or before 
June 30,1979. 

Contact Person; Bernard J. Phillips, 
(202) 523-1642, Bureau of Consumer 
Protection. 

2. Reasonable Duties Under a Full 
Warranty (42 FR 39223; Aug. 3, 1977). 

Commission -consideration of the 
rule on or before June 30, 1979. 

Contact Person; Jeffrey M. Karp, 
(202) 523-1753, Bureau of Consumer 
Protection. 

3. Funeral Industry Practices (40 FR 
39901; Aug. 29, 1975). 

Oral presentation if determined nec¬ 
essary by the Commission, and Com¬ 
mission consideration of the rule on or 
before February 28. 1979. 

Contact ' Person; Michael Rode- 
meyer, (202) 523-1753, Bureau of Con¬ 
sumer Protection. 

4. Food Advertising (.Phase /) (39 FR 
39842 Nov. 11. 1974); (41 FR 8980; Mar. 
19, 1976). 

End of post record comment period 
on or before January 29, 1979. Oral 
presentation, before the Commission 
during May 1979, if determined neces¬ 
sary by the Conunission. Commission 
consideration of the rule on or before 
June 15. 1979. 

Contact Person; Judith A. Neibrief, 
(202) 724-1496, Bureau of Consumer 
Protection. 

5. Food Advertising (Phase ID (39 
FR 39842; Nov, 11. 1974); (41 FR 8980; 
Mar. 19. 1976). 

Commission consideration of staff 
recommendations to publish a revised 
proposed rule during January, 1979. 

Contact Person; Judith A. Neibrief, 
(202) 724-1496, Bureau of Consumer 
Protection. 

6. Over-the-Counter Drugs (41 FR 
39768; Sept. 16. 1976). 

Publication of staff report on or 
before March 1, 1979. End of post 
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record comment period on or before 
May 1. 1979. 

Contact Person; Joel Brewer. (202) 
724-1530, Bureau of Consumer Protec¬ 
tion. 

7. Advertising for Over-the-Counter 
Antacids (41 FR 14534; Apr. 16,'1976). 

Public hearings end on or before 
January 31, 1979. Rebuttal ends on or 
before March 31, 1979. 

Contact Person; Joel Brewer, (202) 
724-1530, Bureau^of Consumer Protec¬ 
tion. 

8. Hearing Aid Industry (40 PR 
26646; Jan. 24. 1975). 

End of post record comment period 
on or before February 19, 1979. Oral 
presentation before the Commission 
during June 1979 if determined neces¬ 
sary by the Commission. Commission 
consideration of the rule on or before 
July 15, 1979. 

Contact Person; Robert Patterson, 
(202) 724-1497, Bureau of Consumer 
Protection. 

9. Credit Practices (40 FR 16347; 
Apr. 11,1974). 

Publication of staff report on or 
before April 15, 1979. End of F>ost 
record comment period on or before 
June 15. 1979. 

Contact Person; David H. Williams, 
(202) 724-1100, Bureau of Consumer 
Protection. 

10. Amendment to Preservation of 
Consumers’ Claims and Defenses (40 
FR 53530; Nov. 18. 1975). 

End of post record comment period 
on or before January 24, 1979. Oral 
presentation before the Conunission 
during April 1979 if determined neces¬ 
sary by the Commission. Commission 
consideration of the amendment on or 
before April 30.1979. 

Contact Person; Sarah Jane Hughes, 
(202) 724-1567, Bureau of Consumer 
Protection. 

11. Children’s Television Advertising 
(43 PR 17967; Apr. 27, 1978). 

Commencement of legislative hear¬ 
ings in San Francisco on January 15. 
1979. Continuation of legislative-hear¬ 
ings in Washington, D.C. on March 5, 
1979. Designation of disputed issues by 
the Commission on or tefore June 30, 
1979. 

Contact Person; Katherine Mazza- 
ferri, (202) 724-1499, Bureau of Con¬ 
sumer Protection. 

\2.-Labeling and Advertising of Resi¬ 
dential Thermal Insulation Materials 
(42 PR 59678; Nov. 18. 1977). 

Commission consideration of rule on 
or before February 28, 1979. 

Contact Person; Paul J. Petruccelli, 
(202) 724-1508, Bureau of Consumer 
Protection. 

13. Health Spas (40 FR 34615; Aug. 
18. 1975.) 

Publication of Presiding Officer’s 
report on or before May 1,1979. 

Contact Person; John Crowley. (212) 
264-7150, New York Regional Office. 

14. Disclosure Requirements and 
Prohibitions Concerning the Flamma¬ 
bility of Plastics (39 FR 28292; Aug. 6, 
1974). 

Commission consideration of wheth¬ 
er to terminate this proceeding on or 
before March 30,1979. 

Contact Person; Kent C. Howerton, 
(202) 724-1514, Bureau of Consumer 
Protection. 

15. Appliance Labeling (43 FR 21806; 
July 21. 1978). 

Publication of staff report on or 
before February 28, 1979. End of post 
record comment period on or before 
March 28. 1979. Oral presentation, 
before the Commission during June 
1979, if determined necessary by the 
Commission. Commission considera¬ 
tion of the rule on or before July 15, 
1979. 

Contact Person; Andrew Wolf. (202) 
724-1453, Bureau of Consumer Protec¬ 
tion. 

16. Amendments to the Care Label¬ 
ing of Textile Wearing Apparel (41 FR 
3747; Jan. 26. 1976). 

Oral presentation before the Com¬ 
mission during February 1979, if deter¬ 
mined necessary by the Commission. 
Commission consideration of the rule 
on or before March 15,1979. 

Contact Person; Earl Johnson, (202) 
724-1362, Bureau of Consumer Protec¬ 
tion. 

17. Octane Posting (43 FR 34028; 
Sept. 22. 1978). 

End of post record comment period 
on or before January 29. 1979. Oral 
presentation before the Commission 
during February 1979 if determined 
necessary by the Commission. Com¬ 
mission consideration of the rule on or 
before February 28, 1979. 

Contact Person; James Mills, (202) 
724-1967, Bureau of Consumer Protec¬ 
tion. 

18. Standards and Certification (43 
FR 57269; Dec. 7. 1978). 

Written comment period ends March 
16, 1979. Public hearings commencing 
on April 30. 1979 in San Francisco on 
or before May 21. 1979 in Washington, 
D.C. 

Contact Person; Robert J. 
Schroeder, (202) 523-3936, Bureau of 
Consumer Protection. 

19. Mobile Home Sales and Service 
(40 FR 28334; May 29. 1975). 

Publication of Presiding Officer’s 
report on or before April 30, 1979. 

Contact Person; Pamela Stuart, 
(202) 523-3933, Bureau of Consumer 
Protection. 
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20. Amendment to Games of Chance 
in Food Retailing and Gasoline Indiis- 
tnes (43 FR 48654; Oct. 19. 1978). 

Publication of staff report on or 
before April 15, 1979. Publication of 
Presiding Officer’s report on or before 
June 1, 1979. End of post record com¬ 
ment period on or before July 1, 1979. 

Contact Person: Noble F. Jones, 
(216) 552-4207, Cleveland Regional 
Office. 

21. Advertising and Labeling of Pro¬ 
tein Supplements (40 FR 41144; Sept. 
5. 1975); (41 FR 22593; June 4. 1976). 

Publication of staff report on or 
before April 1, 1979. End of post 
record comment period on or before 
June 1, 1979. 

Contact Person: Karen Chandler. 
(414) 556-1270, San FYancisco Region¬ 
al Office. 

By the Commission dated December 
29. 1978. 

^ Carol M. Thomas, 
Secretary. 

tPR Doc. 79-1414 Filed 1-12-79; 8;45 am] 

[1610-01-M] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 

Receipt of Report Proposal 

The following request for clearance 
of a report Intended for use in collect¬ 
ing information from the public was 
accepted by the Regulatory Reports 
Review Staff, GAO, on January 10, 
1979. See 44 U.S.C. 3512(c) and (d). 
The purpose of publishing this notice 
in the F^eral Register is to inform 
the public of such receipt. 

The notice includes the title of the 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
FT'C request are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed re¬ 
quest, comments (in triplicate) must 
be received on or before February 2, 
1979, and should be addressed to Mr. 
John M. Lovelady, Assistant Director, 
Regulatory Reports Review, United 
States General Accounting Office, 
Room 5106, 441 G Street, NW. Wash¬ 
ington, DC 20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532. 

Federal Trade Commission 

The FTC requests an extension 
without change clearance of the 

Annual Line of Business, Form LB, 
through December 31. 1979. The LB 
Program has been undertaken as part 
of the PT'C’s mandate under Section 6 
of the Federal Trade Commission Act 
to gather and compile information 
concerning the organization, business, 
conduct, practices, and management of 
corporations engaged in commerce in 
the United States. The FTC estimates 
that the form will be sent to 475 com¬ 
panies selected from among the 1,000 
largest in the manufacturing sector 
and that an average of 960 hours will 
be required per respondent. 

Norman F. Heyl. 
Regulatory Reports, 

Review Officer. 
[FR Doc. 79-1294 Filed 1-12-79; 8:45 am] 

[6820-23-M] 

GENERAL SERViaS 

ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON AR- 
CHITECTURAL AND ENGINEERING SERVICES 

Maeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services, 
Region 3, on January 30, 1979, from 
8:30 a.m. to 4:14 p.m., in Room 2636 of 
the GSA Regional Office Building. 
Seventh and D Streets, SW, Washing¬ 
ton, D.C. The meeting will be devoted 
to the initial stage of the process for 
screening and evaluating prospective 
architect-engineer firms to furnish 
professional services required in con¬ 
nection with development of Design 
Services for Repair and Alteration of 
General and Special Purpose Office 
Space for the Department of Energy 
in the Forrestal Building. Washington, 
D.C. (GS-03B-88627/99015). The 
meeting will be open to the public. 

Walter V. Kallaur, 
Regional Administrator. 

[FR Doc. 79-1312 Filed 1-12-79; 8:45 am] 

[4110-02-M] 

DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

Office of Education 

NATIONAL ADIVSORY COUNCIL ON 
EXTENSION AND CONTINUING EDUCATION 

Meeting 

AGENCY: National Advisory Council 
on Extension and Continuing Educa¬ 
tion. 

ACTION: Notice of Meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 

forthcoming meeting of the Executive 
Committee of the National Advisory 
Council on Extension and Continuing 
Education. It also describes the func¬ 
tions of the Council. Notice of meet¬ 
ings is required under the Federal Ad¬ 
visory Committee Act (5 U.S.C. Appen¬ 
dix 1. 10(a)(2)). This document is in¬ 
tended to notify the general public of 
their opportunity to attend the meet¬ 
ing. 

DATE: Meeting: February 5-6. 1979. 

ADDRESS: The Washington Hotel. 
Fifteenth Street and Pennsylvania 
Avenue, N.W., Washington, D.C. 
20004. 

FOR FURTHER INFORMATION 
CONTACT: 

William G. Shannon. Executive Di¬ 
rector, National Advisory Council on 
Extension and Continuing Educa¬ 
tion, 425 Thirteenth Street, N.W.; 
Suite 529, Washington, D.C. 20004. 
Telephone: (202)376-8888. 

The National Advisory Council on 
Extension and Continuing Education 
is authorized under Pub. L. 89-329. 
The Council is required, to report an¬ 
nually to the President, the Congress, 
the Secretary of HEW. and the Com¬ 
missioner of Education in the prepara¬ 
tion of general regulations and with 
respect to policy matters arising in the 
administration of Part A of Title I 
(HEA) including policies and proce¬ 
dures governing the approval of State 
plans under Section 105; and to advise 

(the Assistant Secretary of HEW on 
Part B (Lifelong Learning activities) 
of the title. The Council is required to 
review the administration and effec¬ 
tiveness of all Federally supported ex¬ 
tension and continuing education pro¬ 
grams. 

The meetings of the Council are 
open to the public. However, because 
of limited space, those interested in at¬ 
tending any meeting are asked to call 
the Coimcil’s office beforehand.'Avail- 
able seats will be assigned on a first- 
come basis. 

The puipose of the meeting of the 
Executive Committee is to consider 
issues recommended by the Council 
for priority consideration and other 
future activities of the Council. The 
agenda will include consideration of: 

a. Appropriate responses to Congres¬ 
sional requests for policy recommen¬ 
dations and legislative changes con¬ 
cerning the Higher Education Act. 

b. a special report for The White 
House and The Congress. 

c. Council committee progress re¬ 
ports. and 

d. the proposed agenda for the 
Council’s April meeting. 

The meeting will begin on February 
5. 1979 at 6:30 p.m., recessing at 9:00 

■p.m. It will be resumed on February 6 
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at 9:00 a.m. and adjourn around 5:00 
p.m. 

All records of the Council proceed¬ 
ings are available for public inspection 
at-the Coimcil’s staff office, located at 
425 Thirteenth street, N.W.; Suite 529, 
Washington, D.C, 

Dated: January 9, 1979. 

William G. Shannon, 
Executive Director. 

(FR Doc. 79-1298 Piled 1-12-79: 8:45 am] 

[4IIO-I27M] 

Office of the Secretary 

SECRETARY’S ADVISORY COMMITTEE ON THE 
RIGHTS AND RESPONSIBIUTIES OF WOMEN 

Meeting 

The Secretary's Advisory Committee 
on the Rights and Responsibilities of 
Women, which is established to pro¬ 
vide advice to the Secretary of Health, 
Elducation, and Welfare on the impact 
of the policies, programs, and activi¬ 
ties of the Department on the status 
of women, will hold its Health Task 
Force meeting on Thursday, February 
1, 1979 from 9:30 a.m. to 5:00 p.m., and 
on Friday, February 2, 1979 from 9:30 
a.m. to 3:00 p.m. The meetings will be 
held in Room 303-A, Hubert H. Hum¬ 
phrey Building, 200 Independence 
Avenue, S.W., Washington, D.C. The 
agenda will include briefings on De¬ 
partmental programs and c>olicies re¬ 
lating to women’s health issues. 

Further information on the Commit¬ 
tee may be obtained from: Susan C. 
Lubick, Executive Secretary, tele¬ 
phone 202-245-8454. These meetings 
are open to the public. 

Dated: January 5. 1979. 

Susan C. Lubick, 
Executive Secretary, Secretary's 

Advisory Committee on the 
rights and Responsibilities of 
Women. 

IFR Doc. 79 1285 Piled 1-12-79; 8.45 am] 

[4110-12-M] 

PRESIDENrS COMMITTEE ON MENTAL 
RETARDATION 

Change of Meeting Place 

The President’s Committee on 
Mental Retardation (43 FR 61016, 
Dec. 29, 1978) will meet on Wednes¬ 
day, January 17, 1979, from 9 a.m. to 
12 noon, Thursday. January 18. 1979, 
from 9 a.m. to 5 p.m., at the Disabled 
American Veterans Building, First 
Floor Conference Room, 807 Maine 

NOTICES 

Avenue SW., Washington, D.C., and 
on Friday, January 18. 1979, from 9 
a.m. to 4 p.m., in Conference Room 
800 of the Hubert H. Humphrey Build¬ 
ing, 200 Independence Avenue SW„ 
Washington, D.C. 

Dated: January 8, 1979. 

Fred J. Krause, 
Executive Director, President’s 

Committee on Mental Retarda¬ 
tion. 

[PR Doc. 79-1461 Piled 1-12-79; 8:45 am] 

[4210-01-M] 

DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

[Docket No. NPD-657: PDAA-568-DR] 

KENTUCKY 

Amemlment to Notice of Major Disoster 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: This Notice amends the 
Notice of major disaster declaration 
for the Commonwealth of Kentucky 
(FDAA-568-DR), dated December 12, 
1978. 

DATED: December 31, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

A. C. Reid. Program Support Staff, 
Federal Disaster Assistance Adminis¬ 
tration, Department of Housing and 
Urban Development. Washington, 
D.C. 20410 (202/634-7825). 

NOTICE: The Notice of major disaster 
for the Commonwealth of Kentucky 
dated December 12, 1978, and amend¬ 
ed on December 17 and 20, 1978, is 
hereby amended to include the follow¬ 
ing area among those areas deter¬ 
mined to have been adversely affected 
by the catastrophe declared a major 
disaster by the President in his decla¬ 
ration of December 12, 1978. 

The County Of: Larue. 

Federal assistance extended under 
this designation may be made availa¬ 
ble pursuant to Sections 404 and 407 
through 413 of Pub. L. 93-288, and 
Small Business Administration disas¬ 
ter loan assistance, and Farmers Home 
Administration emergency loan assist¬ 
ance. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

William H. Wilcox, 
Administrator, Federal Disaster 

Assistance Administration. 
(FR Doc. 79-1284 Piled 1-12-79; 8:45 am] 

[4310-55-M] 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlifa Sarvic* 

ENDANGERED SPECIES PERMIT 

Receipt of Application for Permit 

. Notice is hereby given that an Appli¬ 
cant has applied in due form for an 
amendment to PRT 2-1609 to take ten 
additional sea otters as authorized by 
the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407), and the 
Regulations Governing the Taking 
and importing of Marine Mammals (50 
CFR Part 18). 

1. Applicant; Dr. G. L. Kooyman, 
Physiological Research Laboratory, 
Scripps Institution of Oceanography. 
University of California, San Diego. La 
Jolla, California 92093. 

2. Type of Permit: Scientific re¬ 
search. 

3. Name and Number of Animals: 
Sea otters (Enhydra lutris)—10. 

4. Type of Activity: To take by cap¬ 
ture. 

5. Location of Activity: Prince Wil¬ 
liam Sound. Alaska. 

6. Period of Activity: To December 
31,1979. 

The purpose of this application is to 
provide an additional 5 sea otters for 
oilling experimentation so that 5 may 
have depth recorders attached for a 
maximum of 3 days and 5 for attaeh- 
ing radio transmitters for a maximum 
of 2 weeks. It has been determined that 
the two types of instruments cannot be 
attached to the same animals. The re¬ 
maining five additional sea otters will 
be utilized only if females with pups 
are captured and must be released 
without being utilized in the research. 

Concurrent with the publication of 
this notice in the Federal Register 
the Federal Wildlife Permit Office is 
forwarding copies of this application 
to the Marine Mammal Commission 
and the Committee of Scientific Advi¬ 
sors. 

The application has been assigrned 
file niunber PRT 2-1609. Written data 
or views, or requests for copies of the 
complete application oc for a public 
hearing on this application should be 
submitted to the Director, U.S. Pish 
and Wildlife Service (WPO), Washing¬ 
ton, D.C. 20240, within 30 days of the 
publication of this notice. Those indi¬ 
viduals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
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such hearing is at the discretion of the 
Director. 

All statements and opinions con¬ 
tained in this application are summar¬ 
ies of those of the Applicant and do 
not necessarily reflect the views of the 
United States Fish and Wildlife Serv¬ 
ice. 

Documents submitted in connection 
with the above application are availa¬ 
ble for review during normal business 
hours in Room 601, 1000 N. Glebe 
Road, Arlington, Virginia. 

Dated; January 9, 1979. 

Donald G. Donahoo, 
Chief, Permit Branch, 

Federal Wildlife Permit Office. 
(PR Doc. 79-1321 Piled 1-12-79; 8:45 ami ’ 

[4310-55-M] 

ENDANGERED SPECIES PERMIT 

Receipt of Application 

Applicant; Clifford M. Anderson. 
Box 136, Woodinville, Washington 
98072. 

The applicant requests a permit to 
take (capture) American peregrine fal¬ 
cons (Falco peregrinus anatum) for 
banding and radio tagging for re¬ 
search. 

Humane care and treatment has 
been indicated by the applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road. Arlington, Virginia, or by 
writing to the Director, U.S. Pish and 
Wildlife Service (WPG), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-3486. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this application. Please refer to 
the file number when submitting com¬ 
ments. 

Dated; January 5. 1979. 

Donai-d G. Donahoo, 
Chief, Permit Branch, Federal 

Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 

(PR Doc. 79-1322 Piled 1-12-79; 8:45 am] 

[4310-55-M] 

ENDANGERED SPECIES PERMIT 

Notica of Racaipt of Application 

Applicant; John B. Holt, Jr.; 858 
Johnson Street, N. Andover. Massa¬ 
chusetts 01845. 

The applicant requests a permit to 
take (capture) bald eagles (Haliaeetus 
leucocephalus) for' banding in Michi¬ 

FEDERAL 

gan, Wisconsin, and Ohio and to sal¬ 
vage same for scientific research. 

Humane care and treatment has 
been indicated by the applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Pish and 
Wildlife Service, (WPG), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-3601. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this application. Please refer to 
the file number when submitting com¬ 
ments. 

Dated; January 4, 1979. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 

Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 

(PR Doc. 79-1323 Filed 1-12-79; 8:45 am] 

[4310-55-M] 

ENDANGERED SPECIES PERMIT 

Notice of Receipt of Application 

Applicant; Sergej Postupalsky, Dept, 
of Wildlife Ecology, University of Wis¬ 
consin. Madison, Wisconsin 53706. 

The applicant requests a permit to 
take (capture) bald eagles (Haliaeetus 
leucocephalus) in Michigan. Wiscon¬ 
sin, and Ghio for banding and to sal¬ 
vage same. 

Humane care and treatment has 
been indicated by the applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road. Arlington. Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service, (WPG). Washington. 
D.C. 20240. 

This application has been assigned 
file number PRT 2-3592. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before February 
14, 1979. Please refer to the file 
number when submitting comments. 

Dated; January 4, 1979. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 

Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 

(FR Doc. 79-1325 Piled 1-12-79; 8:45 am] 
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[4310-55-M] 

THREATENED SPEOES PERMIT 

Notica of Rocoipt of Application 

Applicant; Indianapolis Zoo, 
3120 East 30th Street. 
Indianapolis, Indiana 46218. 
The applicant wishes to apply for a 

Captive-Self Sustaining Population 
permit authorizing the purchase and 
sale in interstate commerce, for the 
purpose of propogation, of tigers 
iPanthera tigris) listed in 50 CFR 
17.11 as [T(C/P)]. Humane shipment 
and care in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business in Room 601, 1000 N. Glebe 
Road, Arlington, Virginia, or by writ¬ 
ing to the Director, U.S. Fish and 
Wildlife Service, (WPG), Washington. 
D.C. 20240. 

This application has been assigned 
file number PRT 2-3617. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before February 
14, 1979. Please refer to the file 
number when submitting comments. 

Dated; January 5,1979. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 

Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 

(FR Doc. 79-1324 Filed 1-12-79; 8:45 ami 

[4310-31-M] 

Gaaloglcal Survey 

OIL AND GAS AND SULPHUR OPERATIONS IN 
THE OUTER CONTINENTAL SHELF (OCS) 

Propotod Raquiramants for Verifying the 
Structural Integrity of OCS Platform* 

AGENfJY: Geological Survey. U.S. De¬ 
partment of the Interior, 

ACTTIGN; Proposed Geological Survey 
Standard., 

SUMMARY: The comment period for 
the draft document entitled “Require¬ 
ments for Verifying the Structural In¬ 
tegrity of DCS Platforms” and its as¬ 
sociated appendices and commentary 
is extended to March 1.1979. 

Several requests have been received 
to extend the January 30, 1979, due 
date for written comments on the 
draft document announced in the Fed¬ 
eral Register on December 5, 1978 
(Vol. 43. No. 234, FR 56945). 

In consideration of these requests, 
the Geological Survey hereby extends 
the comment period to March 1. 1979. 

15, 1979 
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Dated: January 4, 1979. 
W. A. Radlinski, 

Acting Director. 
(FR Doc. 79-1289 Piled 1-12-79; 8:45 am) 

[8230-01-M] 

INTERNATIONAL COMMUNICATION 
AGENCY 

TREATY OF FRIENDSHIP AND COOPERATION 
BETWEEN THE U.S. AND SPAIN 

Cooperative Research Grants—1979/80 

The US-Spanish Joint Committee 
for Educational and Cultural Affairs 
(Supplementary Agreement n* 4 of the 
Treaty of Friendship and Cooperation 
between the United States of America 
and Spain) announces the application 
period for Cooperative Research 
Grants found below for the academic 
year 1979/80. 

The applicable norms are as follows: 
FIRST—Scope and nature of the 

grants. Applications will be considered 
to subsidize cooi>erative research pro¬ 
jects between U.S. and Spanish Insti¬ 
tutions in the humanities, arts, psy¬ 
chology. anthropology, social sciences, 
political sciences, law. wonomic sci¬ 
ences, education sciences, and the 
communication sciences, under the di¬ 
rection of a Spanish principal re¬ 
searcher and a U.S. principal research¬ 
er. 

The Cooperative Research Grant ap¬ 
plication should be prepared by means 
of direct contact between the Spanish 
principal researcher and the U.S. prin¬ 
cipal researcher. The Spanish princi¬ 
pal researcher is responsible for the 
cooperative project proposal in Span¬ 
ish that is to be carried out by the 
Spanish institution. In like manner, 
the U.S. principal researcher will pres¬ 
ent in English the cooperative project 
proposal that is to be carried out by 
the U.S. institution. The Joint Admin¬ 
istrative Staff (The Secretaria Ejecu- 
tiva) of the U.S.-Spanish Joint Com¬ 
mittee wiil communicate all matters 
pertaining to the cooperative project 
exclusively through the Spanish prin¬ 
cipal researcher. 

SECOND—Institutions that may 
apply. The following non-profit Span¬ 
ish institutions, in collaboration with 
their cooperating U.S. institutions, 
may apply: 

a) Centers or institutions which per¬ 
tain to ministerial departments. 

b) Public incorporated bodies. 
. c) Institutions, departments, centers, 
sections and other research units inte¬ 
grated into public incorF>orated bodies. 

d) University institutes, departments 
and chairs, and any other university 
entity. 

e) Local public municipalities per¬ 
taining to cities or regions. 

f) Other institutions and founda¬ 
tions of a public or private nature that 

are legally registered with the state as 
non-profit organizations. 

The joint applications for this type 
of grant will always be presented by 
the Spanish institution. 

THIRD—Amount, nature and dura¬ 
tion of the grants. The amounts of the 
grant will be those which are approved 
based on budgets applied for by the 
Spanish institution and the U.S. insti¬ 
tution. The Spanish budget will be 
paid to the Spanish institution and 
the U.S. budget to the U.S. institution. 

The norman duration of these 
grants will be for twelve months to 
take place beginning I September 1979 
through 31 Augusv 1980. This period 
of time refers exclusively to those 
grants which are here announced. 
However, should the nature of the co¬ 
operative project be such that a great¬ 
er length of time is needed (maximum 
of three years from the beginning date 
of the grant) each cooperative project 
will have the^ opportunity to request 
renewal by submitting a renewal appli¬ 
cation on a year to year basis. Approv¬ 
al of the renewal application will be 
based on the favorable review of re¬ 
ports to be submitted at the end of 
each yearly grant period. 

FOURTH—Preparation and presen¬ 
tation of the applications. The appli¬ 
cations must be submitted by March 1, 
1979. The application forms may be 
obtained from the Secretaria Ejecu- 
tiva del Comit6 Conjunto Hispano-nor- 
teamericano para Asuntos Educativos 
y Culturales, calle Cartagena, 83-85, 
3“, Madrid-28, Spain; telephone 255- 
08-00 extensions 135 and 221. 

FIFTH—Filling out the applications. 
The applications, an orginal and six 
copies, will consist of the following 
parts: 

A. Cover Page: The information that 
must be included in the cover page is 
the following: project title, total 
amount being applied for in dollars, 
proposed initiation date of the project 
and total duration of project in 
months (maximum 12 months). 

In addition the following informa¬ 
tion is required: 

a) For each subproposal (Spanish- 
subproposal and U.S. subproposal): 
amount being applied for in dollars, 
name of the principal researcher. Na¬ 
tional Identification Number for Span¬ 
iards and Social Security Number for 
Americans, the name of the actual 
center where each subproject will be 
carried out, address of the center and 
the name of the institution to which 
the center pertains. 

(b) Name of the ministry to which 
the Spanish institution pertains (if ap¬ 
plicable). 

(c) For each subproposal: Academic 
title of the principal researcher, signa¬ 
ture and date of signature, and tele¬ 
phone number. Name of the principal 
researcher's inunediate superior, his or 

her position, signature of approval of 
subproposal and date of signature. 
Name and title of the individual who 
legally represents the institution, his 
or her title, signature of approval of 
subproposal and date of signature. 

B. Text of the Spanish institution’s 
subproposal (in Spanish): 

(a) Sununary (about 200 words). 
(b) Common objectives, interests, 

and advantages sought through the 
cooperation. 

(c) Research plan of the Spanish in¬ 
stitution. 

(d) Means available (personnel and 
facilities). 

(e) Bibliography on the subject. 
(f) Principal researcher’s Curriculum 

Vitae. 
(g) Budget. 
The budget, prepared jointly by the 

U.S. and Spanish institutions, will con¬ 
sist of two separate columns in which 
will be shown the amoimts applied for 
by the Spanish institutions, and will 
include the following parts; 

(1) Salaries and wages (In the Span¬ 
ish institution’s budget people perma¬ 
nently employed on a full time basis 
and whose names appear on the' per¬ 
manent payroll of the Spanish institu¬ 
tion cannot be included under salaries 
and wages). 

(2) Inventoriable material. 
(3) Expendable material. 
(4) Travel. 
(5) Other costs. 
(6) Total cost in dollars. 
The above described budget for the 

Spanish institution should be attached 
to the Spanish institution’s subpropo¬ 
sal. 

C. Text of the U.S. institution sub- 
proposal (in English): 

(a) Summary (about 200 words). 
(b) Common objectives, interests, 

and advantages sought through the 
cooperation. 

(c) Research plan of the U.S. institu¬ 
tion. 

(d) Means available (personnel and 
facilities). 

(e) Bibliography on the subject. 
(f) Principal researcher’s Curriculum 

Vitae. 
(g) Budget. 
Instructions regarding the budget 

are. the same as found above in Part B. 
item g. sub-items(l)-(6). In addition, 
the U.S. institution’s subproposal 
should contain a translation in Eng¬ 
lish of the Spanish institution’s de¬ 
tailed budget. 

Neither the Spanish nor the U.S. in¬ 
stitutions are allowed to include indi¬ 
rect costs of any type in their respec¬ 
tive budgets. In addition, neither the 
Spanish nor U.S. institutions are al¬ 
lowed to include Social Security nor 
other fringe benefits in the budget 
item entitled “Salaries and wages.’’ 

D. Budget Summary. 
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SIXTH—Place to submit applica¬ 
tions. The applications must be sub¬ 
mitted to the Secretary of the Comit6 
Conjunto Hispano-Norteamericano 
para Asuntos Educativos y Culturales 
at the previously mentioned address of 
the Secretaria Ejecutiva of said com¬ 
mittee. 

SE VENTH—Selection proced ure. 
That portion of the cooperative proj¬ 
ect to be carried out in Spain will be 
evaluated by the Comisibn Asesora de 
InvestigaciOn Cientifica y Tbcnica 
which is obligated to request reports 
from each of the ministries involved. 
The Comisidn Asesora will recommend 
the awards to be granted under Coop¬ 
erative Research Grants to the US- 
Spanish Joint Committee for Educa¬ 
tional and Cultural Affairs who will 
then study the recommendations for 
its final decision and the publication 
of the grants awarded in the Boletin 
OficiaJ del Estado. That portion of the 
cooperative project to be carried out in 
the United States of America will be 
submitted for the evaluation process 
as is seen fit by the U.S. side of the 
US-Spanish Joint Committee for Edu¬ 
cational and Cultural Affairs. 

The US-Spanish Joint Committee 
for Educational and Cultural Affairs 
will study ah proposals of the cooper¬ 
ating institutions for its final decision. 
In order for a grant to be awarded a 
favorable evaluation of both the Span¬ 
ish and U.S. subproposals is required. 

E/Gffri/—Obligatory reports re¬ 
garding the progress of the coopera¬ 
tive projects will be submitted in trip¬ 
licate to the Comisibn ' Asesora 
through the Secretary of the US- 
Spanish Joint Committee for Educa¬ 
tional and Cultural Affairs. These re¬ 
ports will be submitted by the Spanish 
and U.S. principal researchers. The re¬ 
ports will be evaluated by the previ¬ 
ously mentioned Comisibn Asesora 
and then will be presented to the US- 
Spanish Joint Committee for its final 
decision. The principal researchers 
will receive detailed information re¬ 
garding the submission of these re¬ 
ports. 

John E. Reinhardt, 
Director, International 
Communication Agency. 

(PR Doc. 79-1271 Filed 1-12-79; 8:45 am] 

[7020-02~M] 

INTERNATIONAL TRADE 
COMMISSION 

[AA1921-193] 

BICYCLE TIRES AND TUBES FROM THE 
REPUBLIC OF KOREA 

Notice of InvotHgotion and Mooring 

Having received advice from the De¬ 
partment of the Treasury on Decem¬ 
ber 26, 1978, that bicycle tires and 

tubes from the Republic of Korea, are 
being, or are likely to be sold at less 
than fair value, the United States In¬ 
ternational Trade Commission, on 
January 9, 1979, instituted investiga¬ 
tion No. AA1921-193 luider section 
201(a) of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160(a)), to de¬ 
termine whether an industry in the 
United States Is being or is likely to be 
injured, or is prevented from being es¬ 
tablished, by reason of the importa¬ 
tion of such merchandise into the 
United States. For the purposes of its 
determination concerning i^es at less 
than fair value, the Treasury Depart¬ 
ment defined “bicycle tires and tubes” 
as pneumatic bicycle tires and tubes 
therefor of rubber or plastics, whether 
such tires and tubes are sold as units 
or separately, as provided for in TSUS 
items 772.48 and 772.57. 

Hearing. A public hearing in connec¬ 
tion with the investigation will be held 
in Washington, D.C., beginning at 10 
a.m., e.s.t., on Thursday, February 8, 
1979, in the Hearing Room, U.S. Inter¬ 
national Trade Commission Building, 
701 E Street, NW. All persons shall 
have the right to appear by counsel or 
in person, to present evidence, and to 
be heard. Requests to appear at the 
public hearing, or to intervene under 
the provisions of section 201(d) of the 
Antidumping Act, 1921, shall be filed 
with the Secretary of the Commission, 
in writing, not later than noon, Thurs¬ 
day, February 1,1979. 

Issued: January 10, 1979. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 79-1348 Piled 1-12-79; 8:45 am] 

[7026-02-MI 

(Investigation No. 337—TA-49) 

CERTAIN AHACHE CASES 

Notice of Committion Hearing on the Presiding 
Officer’s Recommendation, and on Relief, 
Bonding and the Public Interest 

Recommendation of “no violation" 
issued 

In connection with the United 
States International Trade Commis¬ 
sion’s investigation, under section 337 
of the Tariff Act of 1930, of alleged 
unfair methods of competition and 
unfair acts in the importation and sale 
of certain attache cases in the United 
States, the presiding officer recom¬ 
mended on December 8, 1978, that the 
Commission determine that there is 
no violation of section 337. The presid¬ 
ing officer certified the record to the 
Commission for its consideration. 
Copies of the presiding officei^s rec¬ 
ommendation may be obtained by in¬ 
terested persons by contacting the 

office of the Secretary to the Commis¬ 
sion, 701 E Street, N.W., Washington, 
D.C. 20436, telephone (202) 523-0161. 

Commission hearing scheduled 

The Commission will hold a hearing 
beginning at 10:00 a.m.. e.s.t., on 
Thursday, February 1, 1979, in the 
Commission’s Hearing Room (Room 
331), 701 E Street, N.W., Washington, 
D.C. 20436, for two purposes. First, the 
Commission will hear oral argument 
on the presiding officer's recommenda¬ 
tion that there is no violation of sec¬ 
tion 337 of the Tariff Act of 1930. 
Second, the Commission will receive 
oral presentations concerning appro¬ 
priate relief, bonding, and the public 
interest in the event that the Commis¬ 
sion determines that there is a viola¬ 
tion of section 337. These matters are 
being heard on the same day in order 
to facilitate the completion of this in¬ 
vestigation within time limits under 
law and to minimize the burden of this 
hearing upon the parties to the inves¬ 
tigation. ’The procedure for each por¬ 
tion of the hearing follows. 

Oral argument on presiding officer’s 
recommendation 

A party to the Commission’s investi¬ 
gation or an interested agency desiring 
to present to the Commission an oral 
argument concerning the presiding of¬ 
ficer’s recommendation will be limited 
to no more than 30 minutes. A party 
or interested agency may reserve 10 of 
its 30 minutes for rebuttal. The oral 
arguments will be held in this order: 
complainant, respondents, interested 
agencies, and Commission investiga¬ 
tive staff. Rebuttals will be held in 
this order respondents, complainant, 
interested agencies, and Commission 
investigative staff. 

Oral presentations on relief, bonding, 
and the public interest 

Following the oral arguments on the 
presiding officer’s recommendation, a 
party to the investigation, an interest¬ 
ed agency, a public-interest group, or 
any interested member of the public 
may make an oral presentation on 
relief, bonding, and the public inter¬ 
est. 

1. Relief. If the Commission finds a 
violation of section 337, it may issue 
(1) an order which could result in the 
exclusion from entry of certain atta¬ 
che cases into the United States or (2) 
an order which could result in requir¬ 
ing respondents to cease and desist 
from alleged unfair methods of compe¬ 
tition or unfair acts in the importation 
and sale of these attache cases. 

2. Bonding. If the Commission finds 
a violaion of section 337 and orders 
some form of relief, such relief would 
not become final for a 60-day period, 
during which the President would con¬ 
sider the Commission’s report. During 
this period the attache cases would be 
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entitled to enter the United States 
under a bond determined by the Com¬ 
mission and prescribed by the Secre¬ 
tary of the Treasury. 

3. The public interest If the Com¬ 
mission finds a violation of section 337 
and orders some form of relief, it must 
consider the effect of that relief upon 
(1) the public health and welfare, (2) 
competitive conditions in the U.S. 
economy, (3) the production of like or 
directly competitive articles in the 
United States, and (4) U.S. consumers. 

Tliose making an oral presentation 
will be limited to no more than 15 min¬ 
utes. Each participant will be permit¬ 
ted an additional 5 minutes for sum¬ 
mation after all presentations have 
been made. Participants with similar 
interests may be required to share 
time. The order of oral presentations 
will be as follows: complainant, re¬ 
spondents, interested agencies, public- 
interest groups, other interested mem¬ 
bers of the public, and Commission in¬ 
vestigative staff. Summations will 
follow the same order. 

How to participate in the hearing 

Any person desiring to appear at the 
Commission’s hearing must file a writ¬ 
ten request to appear with the Secre¬ 
tary to the U.S. International Trade 
Commission, 701 E Street, N.W., 
Washington, D.C. 20436, no later than 
the close of business (5:15 P.M., e.s.t.) 
on January 30, 1979. Such written re¬ 
quest must indicate whether such 
person wishes to present an oral argu¬ 
ment concerning the presiding offi¬ 
cer’s recommendation or an oral pres¬ 
entation concerning relief, bonding, 
and the public interest, or both. While 
only parties to the Commission’s in¬ 
vestigation, interested agencies, and 
the Commission investigative staff 
may present an oral argument con¬ 
cerning the presiding officer’s recom¬ 
mendation, public-interest groups and 
other interested members of the 
public are encouraged to make an oral 
presentation concerning the public in¬ 
terest. 

Written submissions to the Commis¬ 
sion 

The Commission requests that all 
written submissions be filed no later 
than the close of business (5:15 p.m., 
e.s.t.) on February 12, 1979. 

1. Brie/s on the presiding officer’s 
recommendation. Parties to the Com¬ 
mission’s investigation. interested 
agencies, and the Commission investi¬ 
gative staff are encouraged to file 
briefs concerning exceptions to the 
presiding officer’s recommendation. 
Briefs must be served on all parties of 
record to the Commission’s investiga¬ 
tion on or before the date they are 
filed with the Secretary. Statements 
made in briefs should be supported by 
references to the record. Persons with 
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the same positions are encouraged to 
consolidate their briefs, if possible. 

2. Written comments and informa¬ 
tion concerning relief, bonding, and 
the public interest Parties to the Com¬ 
mission’s investigation, interested 
agencies, public-interest groups, and 
any other interested members of the 
public are encouraged to file written 
comments and information concerning 
relief, bonding, and the public inter¬ 
est. These written submissions will be 
very useful to the Commission if it de¬ 
termines that there is a violation of 
section 337 and that relief should be 
granted. 

Additional information 

The original and 19 true copies of all 
written submissions must be filed with 
the Secretary to the Commission. Any 
person desiring to submit a document 
(or a portion thereof) to the Commis¬ 
sion in confidence must request in 
camera treatment. Such request 
should be directed to the Chairman of 
the Commission and must include a 
full statement of the reasons why the 
Commission should grant such treat¬ 
ment. The Commission will either 
accept such submission in confidence 
or return it. All nonconfidential writ¬ 
ten submissions will be open to public 
inspection at the Secretary’s Office. 

Notice of the Commission’s investi¬ 
gation was published in the Federal 
Register of March 7, 1978 (43 FR 
9379). 

Issued: January 10. 1979. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 79-1349 Filed 1-12-79; 8:45 am] 

[4410-01-M] 

DEPARTMENT OF JUSTICE 

UNITED STATES QRCUIT JUDGE NOMINATING 
COMMISSION FIRST CIRCUIT PANEL 

Meeting 

The First Circuit Panel of the 
United States Circuit Judge Nominat¬ 
ing Commission, Chairperson: Flor¬ 
ence Rubin, will meet on February 3rd 
and February 23rd and 24th, 1979, at 
the Federal Courthouse, Post Office 
Square, Boston, Massachusetts at 9:30 
a.m. These meetings will be closed to 
the public pursuant to Pub. L. 92-463, 
Section 10(D) as amended. (CP 5 
U.S.C. 552b (c) (6).) 

Joseph A. Sanches. 
Advisory Committee, 

Management Officer. 
January 9, 1979. 
[FR Doc. 79*1299 Filed 1-12-79; 8:45 am] 

[7510-01-Ml 

NATIONAL AERONAUTICS AND 

SPACE ADMINISTRATION 

[NASA Notice 78-12] 

AVAILABLE FLIGHT-QUALIFIED EQUIPMENT 
AND FLIGHT-QUALIFIABLE EQUIPMENT 

Intent To Formulate a Computer Data Bonk 

The objective of this program is to 
provide NASA Headquarters, its field 
installations, the aerospace industry, 
and the academic community with a 

4 current listing of available flight- 
qualified and flight-qualifiable equip¬ 
ment. The listing will serve as a means 
of informing interested users of the 
availability of such equipment. The in¬ 
formation will be provided through a 
time-sharing computer system. 

At the present time, a current listing 
of standard equipment has been estab¬ 
lished on an information services net¬ 
work time-sharing system. As a supple¬ 
ment to the standard equipment list¬ 
ing, the NASA Headquarters Office of 
the Chief Engineer. Systems Engineer¬ 
ing Division, plans to embark on a one- 
year pilot program to test the utility 
of a similar listing for available' flight- 
qualified and flight-qualifiable equip¬ 
ment. 

The list shall include but shall dis¬ 
tinguish between the following two 
classes of items of equipment: (1) 
items launched or flight-qualified 
within the last two years: and (2) 
items that are considered to be flight- 
qualifiable because the items are 
under contract for their design, devel¬ 
opment or manufacture, with a pro¬ 
jected launch date. 

An item is considered flight-quali¬ 
fied if it has successfully passed all 
U.S. Government, or commercial cus¬ 
tomer-specified qualification tests con¬ 
sidered by them as necessary’to obtain 
satisfactory operation for the intended 
mission. A commercial customer for 
this purpose is the end user organiza¬ 
tion procuring the satellite systems or 
subsystems from the manufacturer 
(e.g., COMSAT, INTELSAT, SBS, WU, 
etc.). 

Manufacturers of space equipment 
are invited to participate throughout 
the full one—year term of the pilot 
program which will end December 
1979. Further information may be ob¬ 
tained by contacting NASA Headquar¬ 
ters, Office of the Chief Engineer, Sys¬ 
tems Engineering Division (Code DL- 
2). Washington. D.C. 20546, area code 
(202) 755-3040. 

A. M. Lovelace, 
Acting Administrator. 

January 8, 1979. 
• [FR Doc. 79-1293 Filed 1-12-79; 8:45 am] 
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NATIONAL FOUNDATION ON THE 

ARTS AND THE HUA^NITIES 

THEATRE ADVISORY PANEL 

M**ting 

Pursuant to Section 10 (a) (2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Theatre Advisory Panel to the Nation¬ 
al Council on the Arts will be held 
February 3, T979, from 9:00 a.m. to 
5:00 p.m., and February 4, 1979, from 
9:00 a.m. to 5:00 p.m., in room 1422, 
Columbia Plaza Office Building. 2401 
E Street. N.W.. Washington. D.C. 

A portion of this meeting will be 
open to the public on February 3, 
1979, from 9:00 a.m. to 5:00 p.m., and 
February 4, 1979, from 12:00 p.m. to 
5:00 p.m. The topic of discussion will 
be policy and guidelines. 

The remaining sessions of this meet¬ 
ing on February 4, 1979, from 9:00 a.m. 
to 12:00 p.m. are for the purpo.se of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub¬ 
sections (c) (4), (6) and 9(b) of section 
552b of Title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark. Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts. Washington, 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 
Director, Office of Council and 

Panel Operations, National 
Endowment for the Arts. 

January 8, 1979. 
[PR Doc. 79-1300 Piled 1-12-79; 8:45 am] 

[7590-01-M] 

NUCLEAR REGULATORY 

COMMISSION 

ABNORMAL OCCURRENCE REPORT 

Faurt««nrti Report SwboMttod to the Congrot* 

Notice is hereby given that pursuant 
to the requirements of Section 208 of 
the Energy Reorganization Act of 
1974, as amended, the Nuclear Regula-< 
tory Commission has published and 
issued the fourteenth periodic report 
to Congress on abnormal occurrences 
(NUREG-0090. Vol. 1, No. 3). The re¬ 
lease date in January 10. 1979. 

NOTICES 

Under the Energy Reorganization 
Act of 1974, which created the NRC, 
an abnormal occurrence is defined as 
"an unscheduled incident or event 
which the Commission (NRC) deter¬ 
mines is significant from the stand¬ 
point of public health- or safety.” The 
NRC has made a determination, ba^d 
on criteria published in the Federal 
Register (42 FTl 10950) on February 
24, 1977, that events Involving an 
actual loss or significant reduction in 
the degree of protection against radio¬ 
active properties of source, special nu¬ 
clear, and byproduct materials are ab¬ 
normal occurrences. 

The fourteenth report to Congress is 
for the third quarter of 1978. The 
report identifies the occurrences or 
events that . the Commission deter¬ 
mined were significant and the reme¬ 
dial action that was undertaken. The 
report indicates that the following in¬ 
cidents or events were determined by 
the Commission to be significant luid 
reportable: 

(a) There was one abnormal occur¬ 
rence at the 70 nuclear powerplants li¬ 
censed to operate. The event involved 
a degraded primary coolant boundary 
in a boiling water reactor. 

(b) There were no abnormal occur¬ 
rences at fuel cycle facilities (other 
than nuclear powerplants). 

(c) There were no abnormal occur¬ 
rences at other licensee facilities. 

(d) There were two abnormal occur¬ 
rences reported by the Agreement 
States. One involved an overexposure 
of a radiographer’s assistant. The 
second involved the theft of two radi¬ 
ography devices. 

The incidents involved temporary re¬ 
ductions in margins of safety normally 
provided. 

The fourteenth report to the Con¬ 
gress also contains updating informa¬ 
tion on abnormal occurrences reported 
in previous reports. _ 

Interested piersons may review the 
report at the NRC’s Public Document 
Room. 1717-H Street, N.W., Washing¬ 
ton, D.C. or at any of the 130 local 
Public -Document Rooms throughout 
the country. The report, designated 
NUREG-0090. Vol. 1, No. 3, may be 
purchased from the National Techni¬ 
cal Information Service, Springfield, 
Virginia 22161, at $4.50 a copy on or 
about January 24,1979. 

Dated at Washington, D.C. this 5th 
day of January, 1979 

For the Nuclear Regulatory Com¬ 
mission. 

Samuel J. Chilk, 
Secretary of the Commission. 

[FR Doc. 79-1274 Filed 1-12-79; 8:45 am) 

3103 

[3110-01-M] 

OFFICE OF.MANAGEMENT AND 

BUDGET 

URBAN IMPACT REVIEW 

Proposed Amendment to OMB Circulor No. A- 

95 

AGENCY: Office of Management and 
Budget. 

ACTTION: Proposed Amendment. 

SUMMARY: The proptosed amend¬ 
ment modified OMB Circular A-95 (re¬ 
vised January 2. 1976. and published 
in Part IV of the Federal Register of 
January 13, 1976 (41 FH 2052-2065)). 
It encourages clearinghouses to evalu¬ 
ate the urban impact of projects pro¬ 
posed for Federal assistance as part of 
the A-95 review process. Such analy¬ 
sis, if undertaken, will help determine 
the potential significant positive or 
negative impacts on communities of 
federally assisted projects and provide 
an opportvmity for clearinghouses to 
work with applicants to minimize po¬ 
tential adverse impacts prior to sub¬ 
mission of applications to Federal 
agencies. 

DATES: Comments must be received 
on or before March 20, 1979. 

ADDRESS: Mail comments to: 
Thomas F. Snyder, Intergovernmental 
Affairs’ Division. Office of Manage¬ 
ment and Budget, Room 5235, New 
Executive Office Building, Washing¬ 
ton, D.C. 20503. Phone: 202-395-6911. 

SUPPLEMENTARY INFORMATION: 
On March 27, 1978, the President an¬ 
nounced a National Urban Policy. It 
called for a partnership among all 
levels of government, the private 
sector, neighborhood and volunteer or¬ 
ganizations, and individual citizens to 
work together to conserve America’s 
communities. Copies of The Presi¬ 
dent’s National Urban Policy Report 
have been sent to all clearinghouses. 
As part of the implementation of this 
policy, an Executive Order was issued, 
requiring Federal agencies to identify 
the urban impact of proposed Federal 
policy and program initiatives on 
cities, counties and other communities. 

The Executive Order does not. how¬ 
ever, require analysis of beneficial or 
negative impacts of individual federal¬ 
ly assisted projects or applications for 
assistance. Although a Federal pro¬ 
gram may be generally supportive of 
urban communities, an individual proj¬ 
ect receiving assistance under that 
program may have adverse impacts. 
By incorporating urban impact reviews 
into the existing A-95 review and com¬ 
ment system, the effects of individual 
applications for Federal assistance on 
economic, social and environmental 
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well being of urban communities and 
their residents can be assessed. 

William R. I^'eezle, 
Acting Deputy Associate Director 

for Intergovernmental Affairs. 

Attachment. ^ 

Proposed Amendment 

Attachment A—Circular No. A-95 
Revised. Part I: Project Notification 
and Review System, Section 5. Subject 
matter of comments and recommenda¬ 
tions. 

Add: j. The extent to which the proj¬ 
ect creates a significant impact on cen¬ 
tral cities, older suburban cities and 
other communities within the jurisdic¬ 
tion of the clearinghouse, including 
the relative impacts the project may 
have on one type of place as compared 
to others. Such assessments should 
consider the relationship of the pro¬ 
posed project to factors such as: 

(1) Economic revitalization objec¬ 
tives. particularly those related to dis¬ 
tressed communities, and efforts to 
prevent additional areas from becom¬ 
ing distressed; 

(2) Business location and level of 
economic activitj^; 

(3) Expansion of jobs for minorities 
and the unemployed: 

(4) Expansion of housing choices for 
disadvantaged and minorities; 

(5) Efforts to strengthen the fiscal 
condition and tax base of urban com¬ 
munities. particularly distressed com¬ 
munities: 

(6) Conservation and revitalization 
of neighborhoods, particularly blight¬ 
ed neighborhoods; and 

(7) Improvement of urban physical, 
cultural and aesthetic environments 
through protection of park,' recrea¬ 
tion. historic and cultural resources 
and development of mass transit op¬ 
portunities. 

[FR Doc. 79-856 Filed 1-12-79; 8:45 am] 

(8010-10-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Rel. No. 20872: 70-5388] 

EASTERN UTILITIES ASSOOATES, ET AL 

Pr«p*«ed Extantion *4 Ronk Rerrowing liy 
Subcidiary Company 

In the matter of Eastern Utilities As¬ 
sociates, P.O. Box 2333, Boston, Mas¬ 
sachusetts 02107; Blackstone Valley 
Electric Company. P.O. Box 1111, Lin¬ 
coln. Rhode Island 02865; Brockton 
Edison Company, 36 Main Street. 
Brockton, Massachjusetts 02403; Pall 
River Electric Light Company. 85 
North Main Street; Pall River. Massa¬ 
chusetts 02722; Montaup Electric 

Company, P.O. Box 391. Pall River, 
Massachusetts 02722. 

Notice is hereby given that Eastern 
Utilities Associates (“EUA”), a regis¬ 
tered holding company, and its electric 
utility subsidiary companies. Black- 
stone Valley Electric Company 
(“Blackstone”), Brockton Edison Com¬ 
pany (“Brockton”), Pall River Electric 
Light Company (“Pall River”) and 
Montaup Electric Company (“Mon¬ 
taup”). have filed a post-effective 
amendment to their application-decla¬ 
ration, as previously filed and amend¬ 
ed in this proceeding with this Com¬ 
mission designating Sections 6(a), 7, 
9(a). 10. 12(b). 12(0, and 12(f) of the 
Act and Rules 43(a) and 45(a) promul¬ 
gated thereunder as applicable to the 
proposed transaction. All interested 
persons are referred to the applica¬ 
tion-declaration, as further amended 
by said post-effective amendment, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

The transactions dealt with by the 
original application have, insofar as 
hereto relevant. ‘ been duly authorized 
and consummated. The post-effective 
amendment deals only with a pro¬ 
posed extension of the maturity of a 
bank loan of Blackstone’s, which was 
one of the original series of transac¬ 
tions. 

As a part of its reorganization pro¬ 
gram, Blackstone has been authorized 
in this proceeding (order dated Febru¬ 
ary 19. 1975, HCAR No. 18817) to 
borrow $25,000,000 from the Chase 
Manhattan Bank, N.A. (“Chase”). 
Blackstone originally issued Chase its 
note in that amount, maturing on Feb¬ 
ruary 16, 1976, and bearing interest at 
115% of the prime rate in effect at 
Chase from time to time. By orders 
dated February 12, 1976, February 8, 
1977, and January 17. 1978 (HCAR 
Nos. 19386, 19880 and 20388) Black¬ 
stone was authorized to extend the 
maturity of the note, in each instance 
for approximately one year. The note 
now matures on February 1, 1979. The 
note is secured by a second mortgage 
on certain properties of Blackstone, 
said second moTtgage being subject, 
among other encumbrances, to the 
prior lien of Blackstone’s Indenture of 
Mortgage and Deed of Trust dated as 
of November 1, 1943. No compensating 
balance Is required in connection with 
this borrowing. 

Proceeds of the loan have been used 
by Blackstone to reduce open account 
advances to Blackstone from EUA. 
EUA applied the funds so received to 
reduce its short-term borrowings. 

By post-effective arhendment filed in 
this proceeding, it is now proposed 
that the term of the Chase note be 
further extended to mature on or 
about January 28, 1980. The interest 
rate will continue to be the prime as 

defined. No compensating balance will 
be required in connection with the ex¬ 
tension of the Chase loan. Assuming a 
prime rate at Chase of 11.75%, the ef¬ 
fective interest cost of the note, as re¬ 
vised and extended, would be 14.09%. 
It is stated that Blackstone had origi¬ 
nally intended to convert that Chase 
note into a longer term secured obliga¬ 
tion, but that restrictions on consol- 
diated capitalization ratios, contained 
in EUA’s bond indenture, make it im¬ 
possible at the present time to extend 
the Chase note for more than one 
year. 

It is stated that the Public Utilities 
Commission of the State of Rhode 
Island has jurisdiction over the pro¬ 
posed extension of the Chase loan to 
Blackstone and that no other state 
Commission and no federal commis¬ 
sion, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tion. Any fees and expenses to be in¬ 
curred in connection with the pro¬ 
posed tran.saction will be supplied by 
amendment. 

Notice is further given that any in¬ 
terested person may, not later than 
January 29, 1979, request in writing 
that a hearing be held on this matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication-declaration. as further 
amended by said post-effective amend¬ 
ment, which he desires to controvert: 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should’ be served personally or 
by mail upon the applicants-declarants 
EUA and Blackstone at the above- 
stated addresses, and proof of service 
(by affidavit or, in case of an attorney 
at law. by certificate) should be filed 
with the request. At any time after 
said date, the application-declaration, 
as further amended by said post-effec¬ 
tive amendment, or as it may be fur¬ 
ther amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rule 23 of the General Rules 
and Regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 
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For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. ' 

George; A. P^tzsimmons, 
Secretary. 

[FR Doc. 79-1392 Piled 1-12-79; 8:45 am] 

[SOIO-OI-M] 

[Release No. 20875; 70^250] 

GEORGIA ROWER CO. 

Proposed Itsuoitco and Solo of First Mortgogo 
Bonds oitd Proforrod Stock at Competitive 
Biddiirg 

Notice is hereby given that Georgia 
Power Company (“Georgia”), 270 
Peachtree Street, N.W., Atlanta. Geor¬ 
gia 30302, an electric utility subisidary 
of The i^uthem Company, a regis¬ 
tered holding company, has filed an 
application with this Commission pur- 
uant to the Public Utility Holding 
Company Act of 1935 ("Act”), designa¬ 
ting Section 6(b) of the Act and Rule 
50 promulgated thereunder as applica¬ 
ble to the proposed transactions. All 
interested persons are referred to the 
application, which is summarized 
below, for a complete statement of the 
proposed transactions. 

Georgia proposes to issue and sell up 
to $225,000,000 aggregate principal 
amount of its first mortgage bonds 
(“new bonds”),-Of such amount, it is 
proposed that up to $100,000,000 prin¬ 
cipal amount of new bonds will be 
issued in February 1979 and up to 
$125,000,000 principal amount of new 
bonds will be issued in April 1979, but 
in either case not later than August 
1979. It is intended that each series of 
new bonds will have a term of not less 
than five nor more than 30 years and 
will be sold at competitive bidding for 
the best price obtainable, but for a 
price to Georgia of not less than 98% 
not more than 10iy4% of the principal 
amoimt thereof, plus accrued interest. 
The new bonds will be issued under 
the Indenture dated as of March 1, 
1941, between Georgia and Chemical 
Bank, as Trustee, as heretofore sup- 
plementcHl by various indentures sup¬ 
plemental thereto, and as to be fur¬ 
ther supplemented by a Supplemental 
Indenture to be dated as of February 
1, 1979, in the case of the $100,000,000 
principal amount of new bonds and 
April 1, 1979, in the case of the 
$125,000,000 principal amount of new 
bonds. 

It is stated that it is difficult to de¬ 
termine, under present bond market 
conditions, whether it would be more 
advantageous to Georgia to sell the 
new bonds with a 30-year term or 
some shorter term and that it is in the 
public interest for Georgia to be af¬ 
forded the necessary flexibility to 
adjust its financing program to devel¬ 

opments in the markets for long-term 
debt securities when and as they occur 
in order to obtain the best possible 
price, interest rate, and term for its 
new bonds. Georgia intends, therefore, 
to decide on the term of each series of 
the new bonds after the date of the re- 
sr>ective public invitation for proposals 
and then in each case notify prospec¬ 
tive bidders by telephone, confirmed 
in writing, of its decision not less than 
72 hours prior to the time of each bid¬ 
ding. 

Georgia also proposes to issue up to 
$50,000,000 of preferred stock, without 
par value, but with a stated value of 
$25 per share or $100 per share, (“new 
preferred stock”) and to sell such secu¬ 
rities at competitive bidding for the 
best price obtainable but for a price to 
Georgia of not less than 100% nor 
more than 102% of the stated value 
per share, which shall also be the 
public offering price per share. In ad- 
dUion, Georgia proposes to pay to the 
purchasers of the new preferred stock 
compensation for their services in pur¬ 
chasing and making a public offering 
of such shares. It is proposed that 
such stock be issued in February 1979 
but in any event not later than August 
1979. The terms of the new preferred 
stock will be established by amend¬ 
ment to the charter of Georgia. Geor¬ 
gia may also make provision for a cu¬ 
mulative sinking fund for the benefit 
of the new preferred stock which 
would retire annually not more than 
5% of the number of shares initially 
issued, commencing five years after 
the sale, with the, non-cumulative 
option on any sinking fund date, com¬ 
mencing five years or later after the 
sale, of redeeming an additional like 
number of shares. 

It is stated that Georgia may request 
by amendment that each of the pro¬ 
posed sales be excepted from the com¬ 
petitive bidding requirements of Rule 
50, should circumstances develop 
which, in the opinion of Georgia’s 
management, make such exception in 
the best interest of Georgia and its in¬ 
vestors and consiuners. 

Georgia intends to use the proceeds 
from each sale of the new bonds and 
the sale of the new preferred stock, 
along with other funds, in financing 
its 1979 construction. 

Statements of the fees and expenses 
to be incurred in connection with the 
proptosed transactions will be filed by 
amendment. It is stated that the pro¬ 
posed - transactions will have been au¬ 
thorized by the Georgia Public Service 
Commission and that no other state 
commission and no federal commis¬ 
sion, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tions. 

Notice is further given that any in-, 
terested person may, not later than 
January 31. 1979, request in writing 

that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by the 
filing which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed; Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the applicant at the 
above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
General Rules and Regulations pro¬ 
mulgated under the Act, or the Com¬ 
mission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other 
action as it may deem appropriate. 
Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will recieve any notices or orders 
issued in this matter, including the 
date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. F’itzsimmons, 
Secretary. 

[FR Doc. 79-1393 Filed 1-12-79; 8:45 am] 

[8010-^01-M] 

[Admini.strative Proceeding File No. 3-5592; 
File No. 81-429] 

GRAND UNION CO. 

Application and Opportunity for Mooring 

January 4, 1979. 
Notice is hereby given that Grand 

Union Company (“Applicant”) has 
filed an application,, pursuant to sec¬ 
tion 12(h) of the Securities Exchange 
Act of 1934, as amended (the “1934 
Act”), that Applicant be granted an 
exemption from the reporting provi¬ 
sions of Section 15(d) of the 1934 Act. 

The Applicant states, in part: 
1. Applicant is incorporated under 

the laws of the State of Delaware. 
2. On July 28, 1977, Applicant 

merged with and became a wholly- 
owned subsidiary of Cavenham (USA) 
Inc. As a result of this merger. Appli¬ 
cant no longer has any publicly owned 
common stock. 

3. As of April 2. 1978, Applicant’s 
Preferred Stock was held by 259 hold- 
crs« 

4. Prior to July 15, 1978, the Appli¬ 
cant deposited funds with Fidelity 
Union Trust Company, as Trustee 
under an Indenture dated as of July 
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15. 1958, sufficient to pay at the matu¬ 
rity of the Applicant’s 4 Vi percent 
Subordinated Debentures on July 15, 
1978 the principal and interest due to 
the date of maturity on all outstand¬ 
ing Debentures. 

In the absence of an exemption. Ap¬ 
plicant is required to file reports pur¬ 
suant to Section 15(d) of the 1934 Act. 
Applicant believes that the time, 
effort and expense involved in prepa¬ 
ration of additional periodic reports 
would be disproFMjrtionate to any 
benefit to the public. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the offices of the Commis¬ 
sion at 1100 L Street. N.W., Washing¬ 
ton. D.C. 20549. 

Notice is further given that any in¬ 
terested person not later than Jan. 29, 
1979, may submit to the Commission 
in writing his views or any substantial 
facts bearing on this application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed to: Secretary, Securities 
and Exchange Commission, 500 North 
Capitol Street, N.W., Washington. 
D.C. 20549, and should state briefly 
the nature of the interest of the 
person submitting such information or 
requesting the hearing, the reason for 
such request and the issues of fact and 
law raised by the application which he 
desires to controvert. At any time 
after said date, an order granting the 
application may be issued upon re¬ 
quest or upon the Commission’s own 
notion. 

For the Commission, by the Division 
of Corporation Finance, pursuant to- 
delegated authority. 

George A. Fitzsimons, 
Secretary. 

[FR Doc. 79-1394 Piled 1-12-79; 8:45 ami 

rSOIO-OI-M] 

(Admini.st native Proceeding File No. 3-5615; 
Pile No. 81-4361 

ISL LIQUIDATING CORP. (FORMERLY LEONARD 
SILVER INTERNATIONAL, INC.) 

Application and Opportunity for Hearing 

January 4, 1979. 

Notice is hereby given that ISL Liq¬ 
uidating Corporation (“Applicant”) 
has filed an application, pursuant to 
Section 12(h) of the Securities Ex¬ 
change Act of 1934, as amended (the 
“1934 Act”), for an order exempting 
Applicant from the provisions of Sec¬ 
tion 15(d) of that Act. 

The Applicant states, in part: 
1. On September 11, 1978, the Appli¬ 

cant’s as.sets were sold to the Elwot 
Corporation, a wholly owned subsidi¬ 
ary of Towle Manufacturing Compa¬ 
ny. in exchange for Towle stock. As a 

result of the sale, the Applicant ceased 
all business activities and public trad¬ 
ing in its securities ceased. 

2. On November 21, 1978, Applicant’s 
registration under 12(g) of the 1934 
Act w'as terminated. 

In the absence of an exemption. Ap¬ 
plicant would be required to file peri¬ 
odic reports for the year ending De¬ 
cember 31,1978. 

Applicant believes that its request 
for an order exempting it from the re¬ 
porting provisions of Section 15(d) of 
the 1934 Act is appropriate inasmuch 
as there is no public trading in its 
stock, it has ceased all business activi¬ 
ties and the public may obtain suffi¬ 
cient information regarding Appli¬ 
cant’s activities from the reports of 
Towle Manufacturing Company. 

For a more detailed statement of the 
information presented, all persons are 
referred to the application which may 
be examined at the Commission’s 
Public Reference Section, 1100 L St., 
N.W., Washington. D.C. 20549. 

Notice is further given that any in¬ 
terested person,' not later than Janu¬ 
ary 29, 1979, may submit to the Com¬ 
mission in writing his view or any sub-’ 
stantial facts bearing on this applica¬ 
tion or the desirability of a hearing 
thereon. Any such communication or 
request should be addressed to Secre¬ 
tary. Securities and Exchange Com¬ 
mission, 500 North Capitol Street, 
Washington, D.C. 20549, and should 
state briefly the nature of the interest 
of the person submitting such infor¬ 
mation or requesting the hearing, the 
reason for such request, and the issues 
of fact and law' raised by the applica¬ 
tion which he desires to controvert. 
Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any noti'ces and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. At 
any time after said date, an order 
granting the application may be issued 
upon request or upon the Commis¬ 
sion’s ow'n motion. 

For the Commi.ssion. by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 79-1395 Filed 1-12-79; 8:45 ami 

[8010-01-M] 

(Release No. 20874; 70-6047) 

MIDDLE SOUTH UTILITIES, INC. 

Proposal To Extend Period During Which 
Common Stock May Be Issued to Trustee 
Under on Employee Stock Ownership Plan 

January 5,1979. 
Notice is hereby given that Middle 

South Utilities. Inc. (“Middle South”), 

225 Baronne Street, New Orleans. Lou¬ 
isiana 70112, a registered holding com¬ 
pany. has filed a post-effective amend¬ 
ment to an application-declaration 
previously filed with this Commission 
pursuant to the Public Utility Holding 
Company ~ Act of 1935 (“Act”), 
designating Sections 6(a) and 7 of the 
Act and Rule 50(a)(5) promulgated 
thereunder as applicable to the pro¬ 
posed transaction. All interested per¬ 
sons are referred to the amended ap¬ 
plication-declaration, which is summa¬ 
rized below, for a complete statement 
of the proposed transaction. 

By order dated SeptemBer 20. 1977 
in this matter (HCAR No. 20183), 
Middle South was authorized to make 
available, for acquisition by First Na¬ 
tional Bank of Commerce, New Or¬ 
leans, Louisiana, as trustee (“Trust¬ 
ee”) under the Employee Stock Own¬ 
ership Plan of Middle South Utilities, 
Inc, and Subsidiaries (“Plan”), directly 
from Middle South, through January 
31, 1979, up to 300,000 authorized but 
unissued shares of its common stock, 
$5 par value (“Additional Stock”). 
Middle South now proposes to extend 
for three years, from January 31, 1979 
to January 31, 1982, the period during 
which Middle South may offer and 
issue the Additional Stock directly to 
the Trustee under the Plan. 

Pursuant to the terms of the Plan, 
Middle South and its subsidiaries con¬ 
tribute to the Trustee for employees 
participating in the Plan an amount 
equal to an additional investment tax 
credit allowed to Middle South on/its 
consolidated federal income tax return 
for such purpose under the Internal 
Revenue Code of 1954, as amended. 
The Trustee must invest and reinvest 
cash contributions, and any income 
thereon, exclusively in Middle South’s 
common stock, $5 par value, which is 
acquires, at its discretions, through 
open market or private purchases or 
directly from Middle South. If Middle 
South offers Additional Stock to the 
Trustee and the Trustee chooses to 
accept such offer rather than to ac¬ 
quire Middle South’s common stock.in 
the open market or elsewhere, the Ad¬ 
ditional Stock is acquired for an 
amount equal to the value of such 
Stock based upon the average of the 
closing prices of Middle South’s 
common stock based on consolidated 
trading as defined by the Consolidated 
Tape Association and reported as part 
of the consolidated trading prices of 
New York Stock Exchange listed secu¬ 
rities for tw'enty consecutive trading 
days immediately preceding the acqui¬ 
sition (“Market Value”). If dividends 
are reinvested in Additional Stock, 
such Stock is acquired for an amount 
equal to the Market Value of such 
Stock. 

Middle South currently estimates 
that the balance of the Additional 
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Stock remaining unissued to date, 
namely 93,053 shares, should be suffi¬ 
cient. based upon the recent market 
value of its common stock and Middle 
South’s current tax position, to satisfy 
the requirements of the Plan through 
January 31. 1982, the extended date 
through which it is now proposed that 
Middle South be permitted to offer 
and issue the Additional Stock directly 
to the Trustee pursuant to the Plan. 

The proceeds derived by Middle 
South through the issuance of the bal¬ 
ance of the Additional Stock will be 
utilized for repayment of then out¬ 
standing bank loans to Middle South, 
pursuant to the credit agreement be¬ 
tween Middle South and various com¬ 
mercial banks, dated June 29,1978. 

Except as set forth above, all terms 
and conditions of the offer and issu¬ 
ance by Middle South, and acquisition 
by the Trustee, of the Additional 
Stock pursuant to the Plan, as set 
forth in the application-declaration as 
approved in the Commission’s order of 
September 20, 1977, are to remain un¬ 
changed. 

It is stated that no state or federal 
commission, other than this Commis¬ 
sion, has jurisdiction over the pro¬ 
posed transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
January 29, 1979, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by the 
filing which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed: S^retary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served i>ersonally or 
by mail upon the applicants-declarants 
at the above-stated address, and proof 
of service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application-decla¬ 
ration. as amended or as it may be fur¬ 
ther amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rule 23 of the General Rules 
and Regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as whether a hearing is 
ordered will receive any notices or 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 79-1396 Piled 1-12-79; 8:45 am] 

[8010-01-M] 

[Release No. 20876; 70-6241) 

NATIONAL FUEL GAS CO., AND SENECA 
RESOURCES CORP. 

Proposed Issuance and Sale of Short-Term 
Notes to Bank by Subsidiary Company and 
Guaranty Thereof by Holding Company 

January 5,1979. 

Notice Is hereby given that National 
Fuel Gas Company (“National”) 30 
Rockefeller Plaza. New York, New 
York 10020, a registered holding com¬ 
pany, and one of its wholly-owned sub¬ 
sidiary companies, Seneca Resources 
Corporation (“Seneca”) 10 Layfayette 
Square, Buffalo, New York 14203, 
have filed a declaration and an amend¬ 
ment thereto with this Commission 
pursuant to Sections 6(a), 7, and 12(b) 
of the Public Utility Holding Company 
Act of 1935 (“Act”) and Rule 45 pro¬ 
mulgated thereunder regarding the 
following proposed transactions. All 
interested persons are referred to the 
amended declaration, which is summa¬ 
rized below, for a complete statement 
of the proposed transactions. 

Seneca proposes to issue and sell 
notes pursuant to a line of credit with 
Houston National Bank upon the fol¬ 
lowing terms. Seneca will enter into a 
loan agreement with Houston Nation¬ 
al Bank pursuant to which Seneca will 
have the right to borrow not to exceed 
$20,000,000 in principal amount at any 
one time outstanding. Such loan will 
be evidenced by unsecured short-term 
notes which will be dated the date of 
issue, will mature on January 31. 1980, 
and will be prepayable, at any time in 
whole or in part, without penalty or 
premium. It is proposed that payment 
of principal and interest on the notes 
will be unconditionally guaranteed by 
National. The notes will bear interest 
not in excess of the prime rate of in¬ 
terest at Houston National Bank as it 
fluctuates from time to time. In addi¬ 
tion, Seneca has agreed with Houston 
National Bank to maintain average 
balances at 10% of the amount of the 
line of credit, plus 10% of the amount 
drawn down by Seneca under the line 
of credit. Assuming an average balance 
of 20%, the effective cost of money, 
based on an 11%% prime rate, would 
be 14.6875%. 

Under the terms of the loan agree¬ 
ment, Seneca is obligated to pay the 
reasonable fees and expenses of coun¬ 
sel for Houston National Bank in con¬ 
nection with the preparation of the 

loan agreement and all transactions 
pursuant thereto. Other than such 
counsel fees, there will be no commit¬ 
ment fee or any other closing or relat¬ 
ed costs in connection with the above 
transactions. 

Seneca intends to use the proceeds 
from the sale of said short-term notes 
to repay interest-free emergency loans 
aggregating not to exceed $9,000,000 
from National Fuel Gas Supply Corpo¬ 
ration (“Supply”), a wholly-owned 
subsidiary of National. Seneca also"in¬ 
tends to repay at maturity $3,000,000 
in loans aclvanced by National from 
the proceeds of the sale of commercial 
paper by National. The loans to 
Seneca from Supply and National 
were made for the purpose of supply¬ 
ing working capital to Seneca and fi¬ 
nancing Seneca’s 1977 and 1978 gas ex¬ 
ploration and development program. 
Seneca plans to use the remaining 
amount available under the proposed 
line of credit as working capital and to 
finance gas exploration and develop¬ 
ment in 1979. It is stated that repay¬ 
ment of the notes by Seneca will be 
made by funds generated internally 
and by possible external financial ar¬ 
rangements. 

A statement of the fees and ex¬ 
penses to be incurred in connection 
with the proposed transactions is to be 
filed by amendment. It is stated that 
no state commission and no federal 
commission, other than this Commis¬ 
sion, has jurisdiction over the pro¬ 
posed transactions. National requests 
that it be permitted to file the certifi¬ 
cates required by Rule 24 relating to 
the proposed transactions on a quar¬ 
terly basis. 

Notice is further given that any in¬ 
terested person may, not later than 
January 30. 1979, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by the 
filing which he desires to controvert: 
or he may request that he b^ notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed. Secretary, Securi¬ 
ties and Exchange (Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the declarants at the 
above-stated addresses, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as 
amended or as it may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulatioris pro¬ 
mulgated under the Act, or the Com¬ 
mission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other 
action as it may- deem appropriate. 
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Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices or orders 
issued in this matter, including the 
date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[PR Doc. 79-1397 Piled 1-12-79; 8:45 ami 

[8010-01-M] 

[Rel. No. 20879; 70-6252] 

OHIO EDISON CO. 

Proposed Issuance of Bonds for Sinking Fund 
Purposes, Proposed Issuance and Sale of 
Common Stock and Request for Exemption 
From Competitive Bidding 

January 8. 1979. 
Notice is hereby given that Ohio 

Edison Company (“Ohio Edison”), 76 
South Main Street. Akron, Ohio 
44308, an operating company and a 
registered holding company, has filed 
with this Commission an application- 
declaration and an amendment there¬ 
to pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (“Act”), des¬ 
ignating Sections 6(a) and 7 of the Act 
and Rule 50 promulgated .thereunder 
as applicable to the proposed transac¬ 
tions. All interested persons are re¬ 
ferred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

Ohio Edison proposes to issue on or 
about May 1 and November 1 of the 
year 1979 a total of $15,158,000 princi¬ 
pal amount of its first mortgage 
bonds, 3V4% Series of 1955 due 1985 
(“Sinking Fund Bonds”), such issu¬ 
ance to be under its Indenture dated 
as of August 1. 1930, as amended and 
supplemented (the “Mortgage”). The 
Sinking Fund Bonds are to be of the 
series provided for by the Twelfth 
Supplemental Indenture dated as of 
May 1, 1955, and will be identical in all 
respects to the sinking fund bonds of 
this series which were the subject of 
previous orders by this Commission 
(the latest such order being that of 
March 21, 1978 (HCAR No. 20549)). 

Ohio Eldison proposes to use the 
Sinking F\ind Bonds solely to obtain 
the inclusion in its general funds, 
through the authentication and deliv¬ 
ery by the Indenture Trustee and sur¬ 
render by Ohio Edison to said Trustee 
for cancellation of Sinking Fund 
Bonds, of the sinking fund payments 
on deposit or required to be made with 
the Trustee under the improvement 
and sinking fund provisions of the 
Mortgage in 1979. The cash so with¬ 
drawn will be used for general corpo¬ 

rate purposes. It is proposed that the 
Sinking Fund Bonds will be ussued 
either on the basis of unfunded prop¬ 
erty additions or on the basis of re¬ 
tired bonds previously outstanding 
under the Mortgage. It is estimated 
that, after giving effect to the issuance 
of the Sinking Fund Bonds, unfunded 
net property additions as of Septem¬ 
ber 30, 1978, will amount to 
$604,000,000. Ohio Edison presently 
has available $25,058,000 aggregate 
principal amount of retired bonds pre¬ 
viously outstanding under the Mort¬ 
gage against which bonds can be 
issued. 

Ohio Edison also proposes to issue 
and sell up to 6,000,000 shares of its 
authorized but unissued common 
stock, par value $9 per share (“New 
Common Stock”). The proceeds from 
such sale will be used (1) to enable 
Ohio Edison to continue its on-going 
construction program, estimated at 
$385,776,000 for 1979; (2) to reduce its 
unsecured short-term debt (estimated 
to amount to $130,000,000 at the time 
of issuance and Sale of the New 
Common Stock; and (3) to use for 
other similar corporate purposes for 
which borrowing under short-term 
credit lines would be required if such 
funds were not so used. 

Ohio Edison requests that it be 
granted for such issuance and sale an 
exemption from the competitive bid¬ 
ding requirements of Rule 50 promul¬ 
gated under the Act pursuant to Rule 
50(a)(5). It is stated that management 
believes it to be in the best interests of 
its securityholders and ratepayers that 
it be permitted to negotiate an offer¬ 
ing of the New Common Stock with 
underwriters so so as to channel as 
much effort and flexibility as possible 
into the proposed sale. Ohio Edison's 
earnings per share for the twelve 
months ended November 30, 1978, 
were $1.19 per share; its dividend rate 
is currently $1.76 per share per 
annum. At said date its price/earnings 
ratio was 12.6 times, an extremely 
high ratio in comparison with the 
recent past. At the present time Ohio 
Edison cannot issue either first mort¬ 
gage bonds or preferred stock due to 
lack of adequate coverage ratios under 
its first mortgage indenture and 
charter. It is claimed that these finan¬ 
cial problems make for great uncer¬ 
tainties in the market for^its common 
stock. Ohio Edison states it must be 
able to tailor the sale of the New 
Common Stock for the most favorable 
market if the sale is to be consummat¬ 
ed on reasonable terms, and that this 
is not p>ossible under the constraints of 
competitive bidding, which prevent 
last minute changes in timing or 
amount of securities to be offered. In 
addition it is felt that the sale of the 
New Common Stock in the present cir¬ 
cumstances will require substantial 

presale preparation and effort by the 
underwriter, which only his advance 
selection will permit. Finally, it is 
noted that Ohio Edison has filed with 
this Commission an application under 
Section 3(a)(2) of the Act requesting 
an order exempting it from the provi¬ 
sions of the Act (File No. 31-766), and 
the effect of the action requested 
thefein is something concerning which 
underwriters will need to be educated. 

The fees and expenses to be incurred 
in connection with the propose trans¬ 
actions will be supplied by amend¬ 
ment. It is stated that the Public Utili¬ 
ties Commission of Ohio has jurisdic¬ 
tion over the issuance and sale of the 
New Common Stock and the issue and 
use of the Sinking Fund Bonds, and 
that no other state commission and no 
federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
January 30, 1979, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication-declaration, as amended, 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549. A copy of such request 
should be served personally or by mail 
upon the application-declarant at the 
above-stated address, and proof of 
service (by affidavit or. in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date the application-declara¬ 
tion. as amended, or as it may be fur¬ 
ther amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rule 23 of the General Rules 
and Regulations promulgated under 
the Act. or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 79-1398 Piled 1-12-79; 8:45 ami 
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[8010-01-M] 

[Release No. 34-15459; File No. SR-NYSE- 
78-65] 

SELF-REGULATORY ORGANIZATIONS 

New York Stock Exchange, Inc. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l) (the “Act”), as amend¬ 
ed by Pub. L. No. 94-29, 16 (June 4, 
1975), notice is hereby given that on 
December 18, 1978, the above-men¬ 
tioned self-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows; 

Statement of the Terms of Substance 
OF THE Proposed Rule Change 

The New York Stock Exchange, Inc. 
(“NYSE”) has proposed amendment of 
Paragraph .10 of NYSE Rule 103 to 
provide that (i) all members registered 
with the exchange as regular special¬ 
ists, or odd-lot dealers or odd-lot bro¬ 
kers will be required to pay a monthly 
registration fee of $37.50 and (ii) all 
members registered as relief or asso¬ 
ciate specialists will be requu^ to pay 
a monthly registration fee of $1.67. 
This proposal simply provides for pay¬ 
ment of the registration fees required 
by NYSE Rule 103.10 in monthly, 
rather than quarterly, installments. 

Statement or Purpose of Proposed 
Rule Change 

The NYSE asserts that the purpose 
of the proposed rule change is to 
modify Paragraph .10 on NYSE Rule 
103 to indicate that registration fees 
are to be paid monthly rather than 
quarterly by all members registered 
with the exchange as regular special¬ 
ists. odd-lot dealers or brokers, relief 
specialists, or associate specialists. 

Statement of Basis Under the Act 
FOR Proposed Rule Change 

The NYSE believes that this amend¬ 
ment of NYSE Rule 103 will facilitate 
internal recordkeeping and enhance 
the exchange’s capacity to enforce 
members’ compliance with that provi¬ 
sion. Accordingly, the NYSE points to 
Section 6(b)(1) of the Act as providing 
the statutory basis. Section 6(b)(1) re¬ 
quires, among other things, that a reg¬ 
istered national securities exchange 
have the capacity to enforce compli¬ 
ance by its members with the ex¬ 
change’s rules. 

Comments Received From Members, 
Participants, or Others on Pro¬ 
posed Rule Change 

’The NYSE states that no comments 
have been solicited or received. 

Burden on Competition 

The NYSE believes that its Rule 
103, as amended, will not impose any 
burden on competition. 

The foregoing rule change has 
become effective pursuant to Section 
19(b)(3)(A)(ii) of the Act because it 
changes the time of payment of cer¬ 
tain fees. At any time within sixty 
days of the date of filing of this pro¬ 
posed rule change, the Commission 
may summarily abrogate the rule 
change if it appears to the Commis¬ 
sion that such action is necessary or 
appropriate in the public interest, for 
the protection of investors, or other¬ 
wise in furtherance of the purposes of 
the Act. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street, N.W., Washingrton, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the abovementioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted within 21 days of 
the date of this publication. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

January 4. 1979. 
[PR Doc. 79-1403 Piled 1-12-79; 8:45 am] 

[8010-01-M] 

[Release No. 34-15460; Pile No. SR-NYSE- 
78-67] 

SELF-REGULATORY ORGANIZATIONS 

Now York Stock Exchongo, Inc. (the “NYSE” or 
“Exchange”) 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78(b)(1), as amended 
by Pub. L. No. 94-29, 16 (June 4. 1975), 
notice is hereby given that on Decem¬ 
ber 26, 1978, the above mentioned self- 
regulatory organization filed with the 
Securities and Exchange Commission 
a proposed rule change and has fur¬ 
nished the following terms of sub¬ 
stance, purpose, and basis under the 
Act for the proposed rule change: 

3109 

Terms of Substance of the Proposed 
Rule Changes 

The proposed rule changes would re¬ 
quire that members, member org^iza- 
tions, allied members, approved per¬ 
sons and registered and non-registered 
employees report to the Exchange 
whenever any one of them becomes 
the subject of any of the following 
matters: violations of rules or regula¬ 
tions of regulatory and self-regulatory 
bodies; written customer complaints 
alleging defalcation, theft or forgery; 
any disciplinary proceeding by a regu¬ 
latory or self-regulatory body, or when 
denied registration, membership or 
otherwise disciplined by such authori¬ 
ties; arrests and related criminal pro¬ 
ceedings; certain associations with a fi¬ 
duciary implicated in a regulatory or 
criminal matter; a claim by a custom¬ 
er, broker or dealer which is settled 
for more than $5,000; a judgment, 
award or settlement exceeding $5,000 
resulting from securities or commod- 
ities-related civil litigation or arbitra¬ 
tion; and “statutory disqualifications” 
as defined in the Act. 

Purpose of Proposed Rule Changes 

The foregoing reporting require¬ 
ments would, in light of the standards 
set forth in Section 6(c)(3) of the Act, 
enable the Exchange to determine if a 
member or person associated with a 
member is qualified to maintain his 
status with the Exchange. 

The proposed amendments are in¬ 
tended to make Exchange reporting 
requirements consistent with the Act 
and provide greater efficiency to 
enable the Exchange to enforce the 
Act and rules of the Exchange. 

Additionally, the proposed new rule 
eliminates redundancies by consolidat¬ 
ing the reporting requirements for 
members, member organizations, 
allied members and approved persons, 
which are currently contained in one 
rule with the virtually identical re¬ 
porting requirements for registered 
employees, which are set forth in an¬ 
other rule. 

Basis Under the Act for Proposed 
Rule Changes 

The proposed new NYSE Rule 351 
and the rescission of NYSE Rules 
311.10 and 351 are consistent with Sec¬ 
tions 3(a)(39), 6 (b) and (c), 
15(b)(4)(B)-(E) and 17(a) of the Act. 
The proposed reporting requirements 
would provide the Exchange with in¬ 
formation enabling it to enforce com¬ 
pliance by its members and persons as¬ 
sociated with its members, with the 
Act and the rules and regulations 
thereunder. By requiring the report¬ 
ing of persons subject to “statutory 
disqualifications” as defined in the Act 
and of other information necessary to 
determine If a person has “engaged in 
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acts or practices inconsistent with Just 
and equitable principles of trade,” the 
proposed rule provides the Exchange 
with the opportunity to determine, as 
stated in Section 6(c) of the Act, the 
qualifications of a broker or dealer to 
be a member or any person to be asso¬ 
ciated with a member. By providing 
the Exchange with a means to enforce 
compliance with the Act and rules of 
the Exchange, the proposed reporting 
requirements would help to prevent 
fraudulent and manipulative acts and 
practices, promote just and equitable 
principles of trade and serve to facili¬ 
tate the protection of investors and 
the public interest. Further, the pro¬ 
posed Rule would provide the Ex¬ 
change with a means to determine if 
its members or persons associated with 
its members should be appropriately 
disciplined for violation of the provi¬ 
sions of the Act or the niles of the Ex¬ 
change. 

Comments Received From Membbis, 
Participants, or Others on Pro¬ 
posed Rule Changes 

The NYSE states that comments 
were solicited and received from the 
Securities Industry Association and in¬ 
corporated into the proposed rule. 
Their suggestions were to require re¬ 
ports of settlements exceeding $5,000, 
rather than $2,500, and of rule viola¬ 
tions known to have actually occurred. 

Burden on Competition 

The NYSE has determined that this 
proposai will not impose any burden 
on competition. 

Within 35 days of the January 15, 
1979, date of publication of this notice 
in the Federal Register (February 19, 
1979), or within such longer period (i) 
as the Commission may designate up 
to 90 days of such date (April 16, 1979) 
if it finds such longer period to be ap¬ 
propriate and publishes its reasons for 
so finding or (ii) as to which the 
above-mentioned self-regulatory orga¬ 
nization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission, Se¬ 
curities and Exchange Commission, 
Washington, D.C, 20549. Copies of the 
filing with respect to the foregoing 
and all written submissions will be 
available for inspection in the Public 
Reference Room, 1100 L Street, N.W., 
Washington, D.C. Copies of such filing 
will also be available for inspection at 
the principal office of the above-men¬ 

tioned self-regulatory organization. All 
submissions should refer to the file 
number referenced in, the caption 
above and should be submitted on or 
before February 5, 1979. 

For the Comihission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

January 4, 1979. 
[FR Doc. 79-1404 Piled 1-12-79; 8:45 am] 

[8010-01-M] 

[Administrative Proceeding File No. 3-5541; 
File No. 81-440] 

SOUTH SHORE PUBLISHING CO., INC. 

Application and Opportunity for Hearing 

Notice is hereby given that South 
Shore Publishing Co., Inc. (“Appli¬ 
cant”) has filed an application pursu¬ 
ant to Section 12(h) of the Securities 
Exchange Act of 1934, as amended, 
(the “1934 Act”) for an order exempt¬ 
ing Applicant from the provisions of 
Sections 13 and 15(d) of that Act. 

The Application states, in part: 
1. The Aptplicant became subject to 

the periodic reporting requirements of 
Section 15<d) of the 1934 Act for its 
common stock in 1969. 

2. Applicant’s registration under Sec¬ 
tion 12(g) of the 1934 Act. effective in 
1972, was terminated on November 28, 
1978. 

3. On October 6, 1978, the stockhold¬ 
ers of the Applicant approved an 
amendment to the corporate charter 
to effect a reverse split of its common 
stock. As the result of such reverse 
stock split, the Company has only 
three stockholders. 

In the absence of an exemption. Ap¬ 
plicant would be required to file re¬ 
ports pursuant to Sections 13 and 
15(d) of the 1934 Act and the rules 
and regulations, thereunder, for the 
balance of the fiscal year ending May 
31. 1979. Applicant believes that its re¬ 
quest for an order exempting it from 
the reporting provisions of Sections 13 
and 15(d) of the 1934 Act is appropri¬ 
ate in view of the fact that the time, 
effort and expense involved in prepa¬ 
ration of additional periodic reports 
would be disproportionate to any 
benefit to the public. 

For a more detailed statement of the 
information presented, all {}ersons are 
referred to the application which is on 
file in the offices of the Commission at 
1100 L St., N.W., Washington, D.C. 
20549. 

Notice is further given that any in¬ 
terested person, not later than Jan. 29, 
1979, may submit to the Commission 
in writing his views or any substantial 
facts bearing on this application or the 
desirability of a hearing thereon. Any 

such communication or request should 
be addressed to Secretary, Securities 
and Exchange Commission, 500 North 
Capital Street, N.W., Washington, 
D.C. 20549, and should state briefly 
the nature of the interest of the 
person submitting such information or 
requesting the hearing, the reason for 
such request, and the issues of fact 
and law raised by the application 
which he desires to controvert. Per¬ 
sons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued 
in this matter, including the date of 
the hearing (if ordered) and any post¬ 
ponements thereof. At any time after 
said date, an order granting the appli¬ 
cation may be issued upon request or 
upon the Commission’s own motion. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 79-1400 Filed 1-12-79; 8:45 am] 

[8010-01-M] 

[Rel. No. 20878; 70-6251] 

SOUTHWESTERN ELECTRIC ROWER CO. 

Propocod Acquioitioo el Cool RoN Cor> 

January 8,1979. 
Notice is hereby given that South¬ 

western EHectric Power ComFMiny 
(“SWEPCO”), P.O. Box 21106, Shreve¬ 
port, Louisiana 71156, an electric util¬ 
ity subsidiary of Central and South 
West Corporation, a registered holding 
company, has filed with this Commis¬ 
sion 3n application pursuant to the 
Public Utility Holding CompMiny Act 
of 1935 (“Act”), designating Sections 
9(a) and 10 of the Act as applicable to 
the proposed transactions. All inter¬ 
ested persons are referred to the appli¬ 
cation, which is summarized below, for 
a complete statement of the proposed 
transactions. 

SWEPCO seeks authorization to ac¬ 
quire 605 one hundred ton. sixty foot, 
open-top coal hopper rail cars (the 
“Equipment”) for use in unit train 
service between Gillette. Wyoming 
and SWEPCO’s Welsh Unit No. 1. 
Welsh Unit No. 2 and Flint Creek 
power plants. SWEPCO has acquired 
605 equivalent rail cars pursuant to 
the authorizations given in previous 
orders of August 9, 1976 (HCAR No. 
19643), and October 12, 1977 (HCAR 
No. 20207). Each unit train consists of 
110 coal cars and SWEPCO maintains 
a 10% or 11 car reserve for mainte¬ 
nance and repairs. 'The proposed ac¬ 
quisition of 605 cars will provide one 
additional unit train for Welsh Unit 
No. 1, one additional unit train for 
Flint Creek and three unit trains for 
Welsh Unit No. 2, which is presently 
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being constructed and is scheduled for 
commercial operation in 1980. The 605 
cars comprising the Equipment will 
cost approximately $25,000,000, with 
the final cost dependent upon cost es¬ 
calations under the contract with the 
manufacturer, delivery charges and 
the amoimts of any sales or use taxes. / 

It is stated that additional unit 
trains for Welsh Unit No. 1 and Flint 
Creek are necessary because the turn¬ 
around times experienced by 
SWEP*CO are in excess of the times 
originally estimated, such tardiness 
being attributed to congestion on the 
railroad’s line from the mine site near 
Gillette, Wyoming to the Welsh plant 
in Cason, Texas and the Flint Creek 
plant in Siloam Springs, Arkansas, dis¬ 
tances of about 1500 and 1100 miles, 
respectively. The estimated turn¬ 
around time to the Welsh plant was 
155 hours; that actually experienced, 
210 hours. The estimated turnaround 
time to the Flint Creek plant was 114 
hours; that actually experienced, 183 
hours. To compensate for the added 
times SWEPCO had been using two 
unit trains consisting of carrier-owned 
rail cars supplied by Burlington 
Northern, Inc., one of which is no 
longer available to SWEPCO. 
SWEPCO believes it advisable to ac¬ 
quire sufficient additional cars (242) so 
that it does not need to rely on carri¬ 
er-owned cars for these two units 
trains. 

It is further stated that 363 cars 
(three unit trains) are presently esti¬ 
mated to be sufficient to transport the 
coal requirements for Welsh Unit No. 
2, the coal for w'hlch is to be provided 
under a contract between SWEPCO 
and Amax Coal Company covering 
coal requirements for Welsh Unit No. 
1, Welsh Unit No. 2 and Flint Ch-eek 
for the first 25 years of the operation 
of such facilities. 

SWEPCO intends that all of the 
Equipment will be used exclusively by 
it. Since the unit trains will operate 
continuously there will be no spare car 
capacity. In the event the turnaround 
time now experienced by SWEPCO is 
reduced. SWEPCO will either acquire 
fewer coal cars than the number pres¬ 
ently anticipated to be required to 
service Welsh Unit No. 3 or will re¬ 
frain from replacing cars which have 
become worn out or irreparably dam¬ 
aged in operation, or both. 

Of the 605 rail cars. SWEPCO plans 
to acquire 242 between February and 
June 1979, piu^uant to a proposed rail¬ 
road equipment lease (“Lease”) de¬ 
scribed further below. The financing 
arrangements for the remaining 363 
rail cars, which are scheduled for de¬ 
livery from October through Decem¬ 
ber 1979, have not been completed and 
will be the subject of further amend¬ 
ment to this application. 

The Lease SWEPCO proposes to 
enter into is with Cason (3ar Conx)ra- 
tion (“Lessor”) and is for 242 rail cars 
for an interim term beginning on the 
date of delivery of the rail cars and 
ending on August 1, 1979, followed by 
a primary term of 20 years ending on 
August 1, 1999. The rental for the in¬ 
terim term will be a payment on 
August 1, 1979, equal to the purchase 
price of the rail cars, as defined in the 
Lease, times the daily equivalent of 
9\/i% per anniun for each day of the 
interim term. Rentals thereafter will 
be required semiannually, commencing 
February 1, 1980, in accordance with 
the following sch^ule: 

Rental Payment Dates 
Number Percent of 

of Purchase 
Payments Price 

Feb. 1. 1980 to AUg. 1, 1984. 10 4.75% 
Feb. 1, 1985 to Feb. 1.1999. 29 6.16% 
Aug. 1. 1999._... 1 16.16% 

The rental pasments are calculated 
to be an amount sufficient to pay in¬ 
terest only at 9V^% per anniun on the 
purchase price for the first 5 years of 
the primary term, to amortize 90% of 
the purchase price at 9V4% per anniun 
during the 6th through 20th year of 
the primary term, with a final pay¬ 
ment of the then-remaining unamor¬ 
tized portion of the purchase price. 

The Lease is a net lease under which 
SWEPCO agrees to pay all taxes and 
charges on the rail cars or assessed 
against the Lessor (other than income 
taxes assessed against the Lessor on 
its fees) and covenants to keep the rail 
cars insured or self-insured, free of 
non-permitted liens and encum¬ 
brances, in good maintenance and 
repair and in compliance with laws 
and governmental regulations. In the 
event of a casualty occurrence (which 
would ipclude a rail car’s becoming 
worn out, lost, stolen, destroyed, con¬ 
demned or otherwise permanently 
unfit for use), SWEPCO is required to 
either: (i) terminate the Lease with re¬ 
spect to such rail car and pay the 
Lessor a £um equal to the Casualty 
Value of such' rail car; (ii) substitute 
replacement equipment having a value 
and a useful life at least equal to the 
Casualty Value and remaining useful 
life of the rail car being replaced; or 
(iil) provide sufficient funds to the 
lessor to enable it to acquire replace¬ 
ment equipment meeting the require¬ 
ments of clause (il) above. 'The Casual¬ 
ty Value of a rail car represents the 
then unamortized portion of its pur¬ 
chase price as of a given rental pay¬ 
ment date. 

The rail cars are being manufac¬ 
tured by Thrall Car Manufacturing 
Company (“Thrall”) and will be sold 
by it to the Lessor under a conditional 
sales agreement (“CSA”). Thrall will 
assign its right, title and interest in 

the CSA and the rail cars to Mercan¬ 
tile-Safe Deposit and Trust Company, 
as agent (“Agent”) pursuant to an 
agreement and assignment (“Assign¬ 
ment”), which will hold security title 
to the rail cars on behalf of Greenwich 
Savings Bank and Pilot Life Insurance 
Company (collectively, the “Inves¬ 
tors”) who will provide 100% of the 
purchase price of the rail cars. The In¬ 
vestors will be repaid in installments 
under the CSA equal to the rental 
payments required to be made by 
SWEPCO under the Lease. The Inves¬ 
tors, the Agent and SWEPCO will 
enter into a finance agreement de¬ 
scribing the proposed transaction, and 
the Lessor will assign to the Agent, as 
additional security, the rentals to be 
received under the Lease (SWEPCO 
will acknowledge notice of and consent 
to such assignment). 

SWEPCO will have the right to ter¬ 
minate the Lease as of any rental pay¬ 
ment date occurring on or after 
August 1, 1989, in the event it deter¬ 
mines the rail cars are no longer eco¬ 
nomical for use in its operations by 
paying the Casualty Value of the rail 
cars at such date to the Lessor. Upon 
payment of the Casualty Value or 
upon payment of the last rental in¬ 
stallment SWEPCO will receive title 
to the rail cars and will have no fur¬ 
ther obligations under the Lease. 
SWEPCO will also have the right to 
terminate the Lease as of any rental 
payment date by depositing with the 
Agent an amount sufficient to prepay 
the unamortized principal amount of 
the CSA indebtedness plus a premium 
equal to 9Vk% of such amount during 
the first year of the primary term and 
declining by equal annual amounts to 
no premium in the final year of the 
primary term, provided that no such 
redemption can be made prior to 
August 1, 1989, from the proceeds of 
borrowings by SWEPCO having a 
lesser interest cost or a shorter re¬ 
maining weighted average life than 
the interest cost or remaining weight¬ 
ed average life of the CSA indebted¬ 
ness. SWEPCO can also terminate the 
lease as of any rental payment date by 
entering into and delivering to the 
Agent an assumption agreement under 
which the lessor would assign its inter¬ 
ests as vendee under the CSA to 
SWEPCO and SWEPCO would direct¬ 
ly assume liability for repayment of 
the CSA indebtedness. 

It is stated that SWEPCO intends to 
include the full amount of the rental 
payments under the Lease in deter¬ 
mining its fuel costs for use in the fuel 
adjustment clause of its rates, subject 
to approval by applicable regulatory 
authorities. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
actions will be supplied by amend¬ 
ment. It is stated that no state com- 
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mission and no federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
January 29, 1979, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication which he desires to contro¬ 
vert; or he may request that he be no¬ 
tified if the Commission should order 
a hearing thereon. Any such r^uest 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the applicant at the 
above-stated address, and proof of 
service (by affidavit or., in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule'23 of the 
General Rules and Regulations pro¬ 
mulgated under the Act, or the Com¬ 
mission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other 
action as it may deem appropriate. 
Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR E>oc. 79-1399 Piled 1-12-79; 8:45 am) 

[8010-^1-M] 

(Pile No. 1-4162) 

UOf, INC 

Sinking Fund 0«b»ntur*t Du* May 1, 
1993; Application To Withdraw From Listing 
and Rogistrotion 

January 2, 1979. 
The above named Issuer has filed an 

application with the Securities and 
Exchange Commission, pursuant. to 
Section 12(d) of the Securities Ex¬ 
change Act of 1934 and Rule 12d2-2(d) 
proinulgated thereunder, to withdraw 
the specified security from listing and 
registration on the NEW YORK 
STOCK EXCHANGE. INC. 
(“NYSE"). 

The reason alleged in the applica¬ 
tion for withdrawing this security 
from listing and registration include 
the following: 

The 6yii% Sinking Fund Debentures 
(“Debentures”) of UOP, Inc. (the 
“Company”) are being withdrawn 
from listing and registration because 
the Company has determined that the 

expense of complying with the Com¬ 
mission’s reporting requirements is 
not justified. The Company has indi¬ 
cated that there are less than 300 re- 

'cordholders for the above listed De¬ 
bentures. The NYSE has posed no ob¬ 
jection in this matter. 

Any interested person may, on or 
before January 31, 1978, submit by 
letter to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington. D.C. 20549, facts bearing upon 
whether the application has been 
made in accordance with the rules of 
the Exchange and what terms, if any, 
should be imposed by the Commission 
for the protection of investors. The 
Commission will, on the basis of the 
application and any other information* 
submitted to it, issue an order grant¬ 
ing the application after the date men¬ 
tioned above, unless the Commission 
determines to order a hearing on the 
matter. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

(PR Doc. 79-1401 Piled 1-12-79; 8:45 am) 

[8010-01-M] 
[Administrative Proceeding Pile No. 3-5589; 

Pile No. 81-402) 

WORCESTER CONTROLS CORP. 

Application and Opportunity for Hearing 

January 4, 1979. 
Notice is hereby given that Worces¬ 

ter Controls Corporation (“Appli¬ 
cant”) has filed an application pursu¬ 
ant to section 12(h) of the Securities 
Exchange Act of 1934, as amendedr 
(the “1934 Act”) seeking an exemption 
from the requirements to file reports 
pursuant to Sections 13 and 15(d) of 
the Exchange Act. 

The Applicant states, in part: 
1. The Applicant is a Massachusetts 

corporation subject to the reporting 
provisions of Sections 13 and 15(d) of 
the 1934 Act. 

2. On August 28, 1978, a wholly- 
owned subsidiary (WCC Corp.) of BTR 
Limited, an English Corporation, 
became the sole shareholder of the 
Applicant when it acquired 100 r>er- 
cent of Applicant’s outstanding equity 
securities as a result of a merger of a 
wholly-owned subsidiary of WCC 
Corp. with and into the Applicant. 

3. The merger was voted upon and 
approved by the Applicant’s share¬ 
holders at a meeting held on August 
28. 1978. 

4. Ur>on the terms of the merger, the 
shares of the Applicant’s common 
stock outstanding prior to the merger 
were each converted into $30.00 cash. 

5. The holders of such shares do not 
have any continuing interest in or 

rights as shareholders, of the Appli¬ 
cant. 

In they absence of an exemption. Ap¬ 
plicant is required to file pursuant to 
Sections 13 and 15(d) of the 1934 Act 
and the rules and regulations thereun¬ 
der, an annual, report on Form 10-K 
for its. fiscal year ending August 31, 
1978. Applicant believes that its re¬ 
quest for an order exempting it from 
the provisions of Sections 13 and 15(d) 
of the 1934 Act is appropriate in view 
of the fact that Applicant believes 
that the time, effort and expense in¬ 
volved in preparation of additional pe¬ 
riodic reports would be disproportion-, 
ate to any benefit to the public. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the offices of the Commis¬ 
sion at 500 North Capitol Street, N.W., 
Washington. D.C, 

Notice is further given that any in¬ 
terested person not later than January 
29, 1979, may submit to the Commis¬ 
sion in writing his views or any sub¬ 
stantial facts bearing on this applica¬ 
tion or the desirability of a hearing 
thereon. Any such communication or 
request should be addressed: Secre¬ 
tary, Securities and Exchange Com¬ 
mission, 500 North Capitol Street, 
N.W„ Washington, D.C. 20549, and 
should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the 
issues of fact and law raised by the ap¬ 
plication which he desires to contro¬ 
vert. Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
any postponements thereof. At any 
time after said date, an order granting 
the application may be issued upon re¬ 
quest or upon the Commission’s own 
motion. 

For the Commission, by the Division 
of Corporation Finance pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(PR Doc. 79-1402 Piled 1-12-79; 8:45 am) 

[8010-01-M] 

[Release Nos. 33-6011; 34-15418; 35-20869; 
IC-10542) 

ADVISORY COMMITTEES 

Establithment 

AITriON: Notice of Establishment of 
the Securities and Exchange Commis¬ 
sion Advisory Committee on Oil and 
Gas Accounting. 
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SUMMARY: The Chairman of the 
Commission, with the concurrence of 
the other members of the Commission, 
has established the Securities and Ex¬ 
change Commission Advisory Commit¬ 
tee on Oil and Gas Accounting, which 
is to advise the Chief Accountant of 
the Commission on various difficult, 
complex and technical questions relat¬ 
ing to the development of oil and gas 
reserve rjecognition accoimting. 

FOR FURTHER INFORMATION 
CONTACT: 

James Russell or Gretta Powers, Se¬ 
curities and Exchange Commission, 
500 North Capitol Street, Washing¬ 
ton. D.C. 20549 (202) 755-0222 or 
(202) 472-3782. 

SUPPLEMENTARY INFORMATION: 
In accordance with the requirements 
of the Federal Advisory Committee 
Act, 5 U.S.C. App. I, and the regula¬ 
tions thereunder, the Commission has 
ordered publication of this notice that 
Chairman Williams, with the concur¬ 
rence of the members of the Commis¬ 
sion, has established an advisory com¬ 
mittee under the Federal Advisory 
Committee Act which is designated 
the Securities and Exchange Commis¬ 
sion Advisory Committee on Oil and 
Gas Accounting, certifying that he has 
considered the establishment of this 
Committee and, with the concurrence 
of the other members of the Commis¬ 
sion, has foimd the creation of this 
Committee to be in the public interest 
in that it will assist the Commission in 
the performance of its responsibilities 
under the federal securities laws. 

The Advisory Committee’s objectives 
are to advise the Chief Accountant of 
the Commission on various difficult, 
complex and technical questions relat¬ 
ing to the development of oil and gas 
reserve recognition accounting includ¬ 
ing: cost-effective standards for re¬ 
serve valuations; • the appropriate 
format for a supplemental earnings 
summary presenting the results of oil 
and gas operations accounted for by 
the reserve recognition accounting 
method; the feasibility of incorporat¬ 
ing data generated pursuant to the re¬ 
serve recognition accoimting method 
into the primary financial statements 
of registrants engaged in oil and gas 
producing activities; and other related 
matters coming to the attention of the 
Chief Accountant. 

The Advisory Committee shall con¬ 
duct its operations in accordance with 
the provisions of the Federal Advisory 
Committee Act. 

The Advisory Committee shall 
submit its reports and recommenda¬ 
tions to the Chief Accountant of the 
Commission. The duties of the Adviso¬ 
ry Committee shall be solely advisory 
and shall extend only to the submis¬ 
sion of reports and recommendations 
to the Chief Accountant of the Com¬ 

mission. who has sole responsibility 
for determining appropriate actions to 
be recommended to the Commission. 

The Commission shall provide any 
necessary support services required by 
the Advisory Committee. 

The estimated annual operating 
costs in dollars and .«!taff-years of the 
Advisory Committee are as follows: 

Dollar cost—$25,000 for travel, per 
diem and miscellaneous expenses for 
Advisory Committee members and 
Commission personnel per year on a 
continuing basis. 

Staff-years—2 staff years, per year, 
for Commission personnel on a con¬ 
tinuing basis. 

The Advisory Committee shall meet 
at such intervals as are necessary to 
carry out its functions. It is estimated 
that the meetings of the full Advisory 
Committee generally will not occur 
more frequently than monthly (or 
twelve times a year). 

The Advisory Committee shall ter¬ 
minate at the end of two years from 
the date of its establishment unless, 
prior to such time, its Charter is re¬ 
newed in accordance with the Federal 
Advisory Committee Act, or unless the 
Chairman, with the concurrence of 
the other members of the Commission, 
determines that continuance of the 
Advisory Committee no longer is in 
the public interest. 

Fifteen days after this notice has 
been published in the Federal Regis¬ 
ter, Notice of the establishment of the 
Committee and the Charter of this 
Committee will be filed with the 
Chairman of the Commission, the 
Senate Committee on Banking, Hous¬ 
ing. and Urban Affairs, and the House 
of Representatives Committee on In¬ 
terstate and Foreign Commerce. A 
copy of. the Notice and the Charter 
will also be furbished to the Library of 
Congress and to the Office of Public 
Information of the Commission and 
will be available for public inspection. 

The Commission anticipates an¬ 
nouncing the membership of the Advi¬ 
sory Committee and the proposed date 
for its first meeting within the next 
few weeks. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

January 4,1979. 

[PR Doc. 79-1408 Piled 1-12-79; 8:45 am) 

[8025-01-M] 

SMALL BUSINESS ADMINISTRATION 

[License No. 10/13-50271 

ALYESKA INVESTMENT CO. 

Filing of Application for Tronofor of Control 

Notice is hereby given that an appli¬ 
cation has been filed with the Small 

Business Administration pursuant to 
13 CJ’.R. 107.701 (1978) for the trans¬ 
fer of control of Alyeska Investment 
Company (licensee), a small business 
investment company licensed by the 
Small Business Administration on 
June 18. 1971, and operating under the 
provisions of Section 301(d) of the' 
Small Business Investment Act of 
1958, as amended (the Act). 

Licensee. ^ Alaskan corporation 
with its principal place of bu;^ess lo¬ 
cated at 1815 South Bragaw Street, 
Anchorge, Alaska 99504, is presently 
owned by the following stockholders; 

Name Voting 
Shares 

Percent ol 
Ownership 

Amerada Hess Pipeline 
150 1.5 

Arco Pipeline Company_ 2.100 21.0 
BP Pipeline Inc. 1.584 15.8 
Exxon Pipeline Company_ 2,000 20.0 
Mobil Alaska Pipeline 

500 S.O 
Phillips Alaska Pipeline 

166 1.7 
Sohio Pipe Line Company..... • 3,334 33.3 
Union Alaska Pipeline 

166 1.7 

Total... 10,000 100.0 

Under the terms of a “Stock Pur¬ 
chase Agreement”, Allen R. 'Thompson 
and Connie F. 'Thompson, husband 
and wife (collectively “Buyers”), pro¬ 
pose to acquire all of the outstanding 
stock of the licensee. 

Upon transfer of control, the 
“Buyers” will continue the operations 
of the licensee at 234 East 2nd Avenue. 
Anchorage. Alaska 99501 with no 
change in the investment policy or in 
the area of operations. However, the 
following will be named officers and 
directors: 

Allen R. Thompson, Lot 13. Prospect 
Heights Road, Anchorage, Alaska 99504, 
President, Director & 100% Stockholder. 

Rick A. Thompson, SR 2, Box 251, Eagle 
River, Alaska 99577, Vice President, Direc¬ 
tor. 

Sharyn C. Clabaugh, 2901 West 33rd. An¬ 
chorage, Alaska 99503, Secretary, Direc¬ 
tor. 

Alfred R. Knighten, 1019 San Fernando #8, 
Anchorage, Alaska 99504. Treasurer. Di¬ 
rector. 

John L. Alexander, 1519 E Street, Anchorge, 
Alaska 99501, Director. / 

Nina M. Anderson, 1813 G Street, Anchor¬ 
age, Alaska 99501, Director. 

Robert W. Fritz, 3501 Limar Drive. Anchor¬ 
age. Alaska 99504, Director. 

Terry L. Petruska, P.O. Box 4-1910. Anchor¬ 
age, Alaska 99509. Director. 

Finis J. Sheldon. Mi 23, Old Glenn High¬ 
way, Cl^hugiak, Alaska 99567, Director. 

Roger E. Smith, 715 Pisgah Drive, Canon 
(Tity, Colorado 81212, Director. 

George E. Williams. 2511 Vt West 30th, An¬ 
chorage, Alaska 99503, Director. 

Matters involved in SBA’s considera¬ 
tion of the application include the 
general business reputation and char- 
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acter of management and sharehold¬ 
ers, and the probability of successful 
operations of the licensee under their 
management in accordance with the 
Act and Regulations. 

Notice is further given that any 
person may, not later than January 
31, 1979, submit to SBA in writing, 
comments on the proposed transfer of 
control of this company. Any such 
comments should be addressed to: 
Deputy Associate Administrator for 
Investment, Small Business Adminis¬ 
tration, 1441 L Street, N.W., Washing¬ 
ton, D.C. 20416. 

A copy of this notice, will be pub¬ 
lished by the licensee in a newspaper 
of general circulation in Anchorage, 
Alaska. 

(Catalog of Federal Domestic Assistance 
Program Na 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: December 18, 1978. 

Peter P, McNeish, 
Deputy Associate Administrator 

for Investment 
[FR Doc. 79-1350 Filed 1-12-79; 8:45 am] 

[8025-01-M] 

(Declaration of Disaster Loan Area No. 
1554] 

INDIANA 

Declaration of Ditaster Leon Area 

Clark County and adjacent counties 
within the State of Indiana constitute 
a disaster area as a result of damage 
caused by excessive rainfall and severe 
flooding which occurred from Decem¬ 
ber 8-16, 1978. Applications will be 
processed under the provisions of 
Public Law 94-305. Eligible persons, 
firms, and organizations may file ap¬ 
plications for loans for physical 
damage until the close of business on 
March 5, 1979, and for economic 
injury until the close of business on 
October 5,1979, at; 

Small Business Adminstration, Dis¬ 
trict Office, Federal Building—5th 
Floor, 575 North Pennsylvania 
Street, Indianapolis, Ind. 46204, 

or other locally announced loc^ations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: January 4, 1979. 

A. Vernon Weaver, 
Administrator. 

(FR Doc. 79-1351 Filed 1-12-79; 8:45 am] 

FEDERAL 

[4710-070-M] 

DEPARTMENT OF STATE 

(Public Notice CM-8/148] 

STUDY GROUP 6 OF THE U.S. ORGANIZATION 

FOR THE INTERNATIONAL RADIO CONSUL¬ 

TATIVE COMMIHEE (CCIR) 

Meeting 

The Department of State announces 
that Study Group 6 of the U.S. Orga¬ 
nization for the International Radio 
Consultative Committee (CCIR) will 
meet on February 8, 1979, at Boulder, 
Colorado. The meeting will open at 
9:00 a.m., in Room 3012 of the Radio 

■Building, 325 Broadway, Boulder, 
Colorado. 

Study Group 6 deals with matters 
relating to the propagation of radio 
waves by and through the ionosphere. 
The purpose of the meeting will be a 
review of the documentation approved 
at the CCIR Special Preparatory 
Meeting and to review the program for 
submission of documents to the CCIR 
for the 1978-1982 cycle. 

Members of the general public may 
attend the meeting and join in the dis¬ 
cussions subject to the instructions of 
the Chairman. 

Requests for further information 
should be directed to Mr. Gordon 
Huffeutt, State Department, Washing¬ 
ton, D.C. 20520, Telephone 202-632- 
2592. 

Dated: January 8, 1979. 

Gordon L. Huffcutt, 
Chairman, 

U.S. CCIR National Committee. 
(PR Doc. 79-1306 Filed 1-12-79; 8:45 am] 

[4710-19-M] 

(Public Notice 646] 

PARTICIPATION OF PRIVATE-SECTOR 

REPRESENTATIVES ON U.S. DELEGATIONS 

As announced in Public Notice No. 
623 (43 FR 37783), August 24, 1978, 
the Department is submitting the fol¬ 
lowing list of private-sector repre¬ 
sentatives and advisers who participat¬ 
ed in U.S. Delegations during the 
month of December, 1978. 

Publication of this list is required by 
Article IV(c)(4) of the guidelines pub¬ 
lished in the Federal Register on 
August 24, 1978. 
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Dated: January 2, 1979. 

Bryan H. Baas. 
Deputy Director, Office of 
International Conferences. 

United States Delegation to the Second 
Session. Preparatory Committee for the 
Third International Cocoa Agreement. 
International Cocxja Council and Spe¬ 
cial Session, International Cocoa Coun¬ 
cil. London. December 4-15. 1978 

representatives 

John P. Ferriter. Chief. Tropical Products 
Division. Bureau of Economic and Busi¬ 
ness Affairs. Department of State. 

ALTERNATE REPRESENTATIVE 

Thomas J. O'Donnell. American Embas.sy. 
London. 

ADVISERS 

Ralph Ives. Re.sources Policy Division. De¬ 
partment of Commerce. 

William Quinn. Office of Raw Materials. 
Department of the Treasury. 

David A. Ross. Tropical Products Division. 
Bureau of Economic and Business Affairs. 
Department of State. 

PRIVATE SECTOR ADVJSERS 

John C. K. Buckley, Vice-President, Pur¬ 
chasing. the Nestle Company. White 
Plains. N.Y. 

Julian Hemphill. Chairman. New York 
Cocoa Exchange. New York. N.Y. 

Elizabeth Wood. A.ssistant Coordinator of 
the Nutrition and Consumer Education. 
Consumers Cooperative of Berkeley, 
Berkeley. CaliL 

The Economic and Social Council Commit¬ 
tee OF Experts on the Transport of Dan¬ 
gerous Goods, 10th Sess-ion. Geneva. De¬ 
cember 4 TO 13. 1978 

REPRESENTATIVE 

Alan I. Roberts. Director, Office of Hazard¬ 
ous Materials Regulation Research and 
Sp(H:ial Programs Administration, Depart¬ 
ment of Tran.sportation. 

ALTERNATE REPRESENTATIVE 

Edward A. Atemos. Office of Hazardous Ma¬ 
terials Regulation. Research and Special 
Programs Administration. Department of 
Transportation. 

ADVISERS 

Robert C. Herman. Explosives Safety 
Board, Department of Defense. 

Donnell W. Morrison. Chief, Vehicle Re¬ 
quirements Branch, Bureau of Motor Car¬ 
rier Safety, Federal Highway Administra¬ 
tion. Department of Transportation. 

Charles W. Schultz. Engineering Branch, 
Office of Hazardous Materials Regulation, 
Research and Special Programs Adminis¬ 
tration, Department of Transportation. 

W. N. Spence. Captain. Chief. Cargo ^d 
Hazardous Materials Division. Office of 
Merchant Marine Safety, United States 
Coast Guard. Department of Transporta¬ 
tion. 

PRIVATE SECTOR ADVISERS 

Michael T. Bohlman, Cargo Tank Engineer, 
Sea-Land Service. Inc., Elizabeth. N.J. 

Orton Overman, Stauffer Chemical Co.. 
■ Westport. Conn. 
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United States Delegation to the Ad Hoc 
Working Party on Pulp and Paper, In¬ 
dustry Committee, Organization for 
Economic Cooperation and Development 
(OECD), Paris, December 12-13,1978 

representative 

Donald W. Butts, Industry and Trade Ad¬ 
ministration, Department of Commerce. 

ALTERNATIVE REPRESENTATIVE 

Raymond Lombardi, United States Mission 
to OECD Paris. 

PRIVATE SECTOR ADVISER 

Irene Meister, Vice President. American 
Paper Institute, New York, N.Y. 

United States Delegation to the Interna¬ 
tional Sugar Organization Council, 
London, December 13-14,1978 

REPRESENTATIVE 

Thomas J. O'Donnell, American Embassy, 
London. 

ALTERNATE REPRESENTATIVE 

David H. Bums, Tropical Products Division, 
Bureau of Economic and Business Affairs, 
Department of State. 

ADVISER 

Paul P. Pilkauskas, American Embassy. 
London. 

PRIVATE SECTOR ADVISERS 

Arthur M. Best, Deputy Commissioner. De¬ 
partment of Consumer Affairs, New York, 
N.Y. 

H. Paul Gardner. New York Coffee and 
Sugar Exchange, New York. N.Y. 

Gregg R. Potvin, President, U.S. Cane Sugar 
Refiners Association, Washington. D.C. 

United States Delegation to the Fourth 
Session of the Preparatory Committee 
OF THE International Maritime Satellite 
System (INMARSAT), Intergovernmen¬ 
tal Maritime Consultative Organization 
(IMCO), London, December 18-22, 1978 

representative 

Arthur L. Freeman, Office of International 
Communications Policy, Department of 
State. 

^ ADVISERS ' 

Veronica Ahem, Director, International Af¬ 
fairs, National Telecommunications and 
Information Administration, Department 
of Commerce. 

H. Clay Black. Shipping Attach^, American 
Embassy. London. 

Robert Greenburg, Common Carrier 
Bureau. Federal Communications Com¬ 
mission. 

Waldimir Naleszkiewicz, National Telecom¬ 
munications and Information Administra¬ 
tion. Department of Commerce. 

PRIVATE SECTOR ADVISERS 

Robert N. Zxelrod, ComSat General Corpo¬ 
ration, Washington, D.C. 

Robert Bourne, Attorney, Communications 
Satellite Corporation, Washington, D.C. 

Edward Martin, Assistant Vice President, 
ComSat General Corporation. Washing¬ 
ton. D.C. 

Edward Slack. ComSat General Corpora¬ 
tion. Washington, D.C. 

CONGRESSIONAL ADVISERS 

Ronald Coleman, House Interstate and For¬ 
eign Commerce Committee Staff. 

Brian Moir, House Interstate and Foreign 
Commerce Committee. 

United States Delegation to the Insur¬ 
ance Committee, Organization for Eco¬ 
nomic Cooperation and Development 
(OECD) Paris, December 19-20,1978 

representative 

Albert N. Alexander, Director, International 
Services Division. Department of Com¬ 
merce. 

adviser 

Stephen Altheim, United States Mission to 
OECD, Paris. 

PRIVATE sector ADVISER 

Harold K. Shelp, International Insurance 
Advisory Council, Washington, D.C. 

United States Delegation to the Interna¬ 
tional Whaling Commission (IWC), 
Tokyo, December 19-20,1978 

commissioner 

The Honorable Richard A. Frank, Adminis¬ 
trator, National Oceanic and Atmospheric 
Administration, Department of Com¬ 
merce. 

DEPUTY commissioner 

Thomas Garrett, Garrett, Wyo. 

ADVISERS 

William Aron, Director, Office of Ecology 
and Conservation, National Oceanic and 
Atmospheric Administration, Department 
of Commerce. 

Janice K. Barnes, Office of Ocean Affairs, 
Bureau of Oceans and International Envi¬ 
ronmental and Scientific Affairs. ]^part- 
ment of State. 

Robert Brownell. Fish and Wildlife Labora¬ 
tory, Department of the Interior. 

Robett Eisenbud, General Counsel, Marine 
Mammal Commission. 

Prudence Pox, Office of International Fish¬ 
eries, National Marine Fisheries Service, 
National Oceanic and Atmospheric Ad¬ 
ministration. 

Katherine Gillman, Council on Environ¬ 
mental Quality. ‘ 

Eldon Greenberg, General Counsel, Nation¬ 
al Oceanic and Atmospheric Administra¬ 
tion, Department of Conunerce. 

James Johnson, Fisheries Attach^, Tokyo. 
Michael Tillman, Marine Mammal Division, 

National Oceanic and Atmospheric Ad¬ 
ministration, Department of Commerce. 

PRIVATE SECTOR ADVISERS 

Patricia Forkan, Vice President, Humane 
Society of the United States, Washington. 
D.C. 

Claudia Kendrew, National Wildlife Feder¬ 
ation, Washington, D.C. 

Ronn Storro-Patterson, Whale Center, Oak¬ 
land, Calif. 
[PR Doc. 79-1301 Filed 1-12-79; 8:45 ami 

[4910-13—M] s 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Adminiftrotion 

ELMENDORF RADAR APPROACH CONTROL 

dosing 

Notice is hereby given that on or 
about January 10,1979, the Elmendorf 
Radar Approach Control (RAPCON), 
Anchorage, Alaska, will be closed. Air 
traffic services formerly provided by 
this facility will be provided by the 
Anchorage Terminal Radar Approach 
Control (TRACON). 

(Sec. 313(a). 72 Stat. 752; 49 U.S.C. 1354. 

Issued in Anchorage, Alaska on Jan¬ 
uary 2.1979. 

Donald T. Keil, Jr., 
Acting Director, 

Alaskan Region. 
[FR Doc. 79-1278 Piled 1-12-79; 8:45 am] 

[7035-01-M] 

INTERSTATE COMMERCE COMISSION 

Office of Proceedings 

[Notice No. 2] 

MOTOR CARRIER TCMPORARY AUTHORITY 
APPLICATIONS 

January 4,1979. 

Important Notice 

The following are notices of filing of 
applications for temporary authority 
under Section 210(a) of the Interstate 
Commerce Act provided for tmder the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative, 
if any. and the protestant must certify 
that such service has been made. The 
proiest must identify the operating 
authority upon which it is predicated, 
speidfying the “MC” docket and "Sub” 
munber and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA .application. The 
weight a(x;orded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the Protestant’s information. 

Except as otherwise i^iecifically 
noted, each applicant states that there 
will be no significant effect on the 

FEDERAL REGISTER, VOL. 44, NO. 10—MONDAY, JANUARY 15, 1979 



3116 NOTICES 

quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC PHeld Office to which 
protests are to be transmitted. 

Note: All applications seek authority 
to operate as a common carrier over ir¬ 
regular routes except as otherwise 
noted. 

Motor Carriers of Property 

MC 2202 (Sub-573TA), fUed Novem¬ 
ber 20, 1978. Applicant: ROADWAY 
EXPRESS, INC., P.O. Box 471, 1077 
Gorge Blvd., Akron, OH 44309. Repre¬ 
sentative: William O. Turney, Suite 
1010, 7101 Wisconsin Avenue, Wash¬ 
ington, D.C. 20014. General commod¬ 
ities (except those of unusual value. 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment) serving Neosho, 
MO as an off-route point in connec¬ 
tion with applicant’s regular routes, 
for 180 days. An imderlying ETA seeks 
90 days authority. SUPPORTING 
SHIPPER(S): LA-Z-Boy Chair, Inc., 
P.O. Box 628, Neosho, MO 64850. 
SEND PROTESTS TO: Mary Wehner, 
I.C.C., 731 Federal Office Bldg., 1240 
East Ninth St., Cleveland, OH 44199. 

MC 11207 (Sub-460TA), filed Octo¬ 
ber 20, 1978. AppUcant: DEATON, 
INC., 317 Avenue W, Post Office Box 
938, Birmingham, A1 35201. Repre¬ 
sentative: Kim D. Mann, Suite 1010, 
7101 Wisconsin Avenue, Washington, 
D.C. 20014. PlyiDood paneling, gypsum 
board, composition board, and mold¬ 
ing, from the facilities of Cambe In¬ 
dustries, IncorpKirated, at or near Val¬ 
dosta, GA. to points in AL, AR, FL, IN, 
KY, LA, MS, NC, SC, TN. TX, and VA, 
for 180 days. SUPPORTING 
SHIPPER(S): Cambe Industries, Inc., 
P.O. Box 1893, Valdosta, GA 31601. 
SEND PROTESTS TO: Mabel E. Hol- 
ston. Transportation Asst., I.C.C., Rm. 
1616—2121 Bldg., Birmingham, AL 
35203. 

MC 14215 (Sub-19TA), filed Novem¬ 
ber 20, 1978. Applicant: SMITH 
TRUCK SERVICE. INC., P.O. Box 
1329, Steubenville, Ohio 43952. Repre¬ 
sentative: John L. Alden, P.O. Box 
12241, 1396 West Fifth Avenue, Co¬ 
lumbus, Ohio 43212. Roofing and roof¬ 
ing material. From the facilities of 
Koppers Company, Inc. in Youngs¬ 
town, Wickliffe, and Heath. OH to IN, 
KY, MI. NY. PA. and WV. for 180 
days. SUPPORTING SHIPPER(S): 
Koppers Company. Inc., 850 Koppers 
Bldg., Pittsburgh. PA 15219. SEND 
PROTESTS TO: J. A. Niggemyer, 
I.C.C., 416 Old Post Office, Bldg., 
Wheeling. WV 26003. 

MC 16872 (Sub-17TA). filed Novem¬ 
ber 24, 1978. Applicant: WILLIAM 
MIRRER, d/b/a/ MIRRER’S 
TRUCKING CO.. 100 E. 25th Street, 
Patterson. NJ 07514. Representative: 
George A. Olsen, P.O. Box 357, Glad¬ 
stone, NJ 07934. Plastic Granuels 
(except in bulk) (1) From Joliet and 
Chicago, IL to Santa Ana, CA, Hous¬ 
ton and Beaumont. TX (2) From Chi- 
cago,- IL to NY. PA. (JT, RI, MA. (3) 
From Houston and Beaumont, TX to 
Chicago, IL, NY, PA, CT, RI, MA. (4) 
Santa Ana. CA to TX, IL, NJ, MO, (5) 
Holyoke. MA to Santa Ana, CA, 'TX. 
(5) Prom NJ to NY, PA, CT, RI. MA. 
Restricted to shipments originating at 
the facilities of Mobil Chemical Co., 
and Rexene Polyefins Company, for 
180 days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): MobU Chemical Corp., 
P.O. Box 37, Paramus, NJ 07652. 
Rexene Polymers Co., P.O. Box 37, Pa¬ 
ramus, NJ 07652. SEND PROTEST^ 
TO: Joel Morrows, I.C.C., 9 Clinton 
St., Newark, NJ 07102. 

MC 16872 (Sub-18TA), filed Novem¬ 
ber 24, 1978 AppUcant: WILLIAM 
MIRRER. D/B/A MIRRER’S 
TRUCKING CO., 100 E. 25th Street, 
Paterson, NJ 07524. Representative: 
George A. Olsen, P.O. Box 357, Glad¬ 
stone, NJ 07934. (1) Washing, clean¬ 
ing, and scouring compounds, (except 
commodities in bulk). From the facul¬ 
ties of Witco Chemical Corp., located 
at Paterson, NJ, to points in that por¬ 
tion of the US lying in and east of the 
states of ND, SD, NE, KS. OK and TX 
and (2) materials, equipment and sup¬ 
plies used in the manufactiu-e and sale 
of the commodities described in (1) 
above, (except commodities in bulk) 
from points in the destination in (1) 
above to the faciUties of Witco Chemi¬ 
cal Corp., located at Paterson, NJ, for 
180 days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Witco Chemical Corp., 
P.O. Box 305, Paramus, NJ 07652. 
SEND PROTESTS TO: Joel Marrows. 
I.C.C., 9 Clinton Street, Newark, NJ 
07102. 

MC 17051 (Sub-20TA), filed Novem¬ 
ber 27, 1978. Applicant: BARNET’S 
EXPRESS. INC., 758 Udgerwood Ave., 
Elizabeth. NJ 07202. Representative: 
S. Michael Richards/Raymond A. 
Richards. 44 North Ave., Webster, NY 
14580. Wearing apparel, on hangers, 
equipment, materials, and supplies 
used or useful in the manufacture and 
sale of wearing apparel, (1) between 
the facilities of L.CXD Casuals, Inc. at 
New York, NY, on the one hand, and, 
on the other, Unlontown, AL, and (2) 
between the faciUties of Cooper 
Sportswear Mfg. Co., Inc. at Carteret, 
Newark, Perth Amboy, and 'Trenton, 
NJ, and Johnstown, NY. on the one 
hand. and. on the other Columbus, 

OH, for 180'days. AppUcant has also. 
fUed an underlying ETA seeking up to 
90 days of operating authority. SUP¬ 
PORTING SHIPPER(S): Sidney 
Panoff, Pres., L.CID Casuals. Inc., 
1359 Broadway, New York, NY 10018 
and Sidney Cooper, Sec/Treas., 
Cooper Sportswear Mfg. Co., Inc., 720 
Frelinghuysen Ave., Newark, NJ 
07114. Send protests to: Robert E. 
Johnston, I.C.C., 9 Clinton Street, 
Newark, NJ 07102. 

MC 42011 (Sub-48TA). filed Novem¬ 
ber 20, 1978 AppUcant: D. Q. WISE & 
CO., INC., P.O. Drawer L, ’TtUsa, OK 
74112. Representative: James W. 
Hightower, 136 Wynnewood Profes¬ 
sional Building. Dallas. TX 75224. (1) 
Process equipment, exchangers, tanks 
and vessels, and (2) material and 
equipment used in, or in connection 
with the manufacture of (1) above, be¬ 
tween the facUities of Plant Mainte¬ 
nance Service Corp., at or near Mem¬ 
phis, TN, on the one hand. and. on the 
other, points in the UB. except AK, 
AL, GA. FL. SC and NC, for 180 days. 
SUPPORTING SHIPPER(S): Plant 
Maintenance Service Corporation, 
P.O. Box 28883, 3000 Fite Road, Mem¬ 
phis, TN 38128. SEND PROTES'TS 
TO: Connie Stanley, ICC, Room 240 
Old Post Office and Coiut House 
Building. 215 N.W. 3rd, Oklahoma 
City, OK 73102. 

MC 59117 (Sub-63TA). fUed Novem¬ 
ber 27, 1978 AppUcant: ELLIOTT 
TRUCK LINE, INC., P.O. Box 1, 
Vinita, OK 74301. Representative: Wil¬ 
burn L. Williamson, 280 National 
Foundation Life Bldg., Oklahoma 
City, OK 73112, Fly ash, in bulk, from 
Gentry, AR to points in TX, for 180. 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Gifford-HiU and Co., 
Inc., Ash Products Division. Box 
47127, Dallas. TX 75247. SEND PRO¬ 
TECTS TO: Connie Stanley, Room 240 
Old Post Office and Court House 
Building. 215 N.W. 3rd, Oklahoma 
City, OK 73102. 

MC 94635 (Sub-6TA), filed Novem¬ 
ber 20, 1978. AppUcant: INTERSTATE 
SAND & GRAVEL TRANSPORTA¬ 
TION, INC., 717 Elmer Street, Vine- 
land, NJ 08360. Representative: Ter¬ 
rance D, Jones, 2033 K Street. NW, 
Washington, DC 20006. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Sand, stone, 
gravel and clay, from points in Bur¬ 
lington. Camden, Gloucester, Salem, 
Cumberland. Cape May and Atlantic 
Counties, NJ to points in DE, DC. MD, 
MA, NY and PA (except points in 
Bucks, Berks. Lehigh. Lebanon. Lan¬ 
caster, Chester, Delaware, Montgom¬ 
ery and Philadelphia Counties), re¬ 
stricted to transportation services per¬ 
formed under a continuing contract or 
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contracts with Owens Illinois, Inc., for 
180 days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Owens Illinois. Inc., 
Glass Container Division. P.O. Box 
1035, Toledo, OH 43666. SEND PRO¬ 
TESTS TO: John P. Lynn. ICC, 428 
Elast State Street, Room 204, Trenton, 
NJ 08608. 

MC 100666 (Sub-414TA), fUed No¬ 
vember 20, 1978. Applicant: MEILTON 
TRUCK LINES. INC., P.O. Box 7666, 
Shreveport, LA 71107. Representative: 
Mr. Wilburn L. Williamson, 280 Na¬ 
tional Foundation Life Bldg., Oklaho¬ 
ma City, OK 73112. Canned goods, 
from the facilities of Michigan Fruit 
Canners Division. Curtis-Bums, Inc., 
at or near Coloma, MI to ixiints in 
OK, for 180 days. An underlying ETA 
seel^ 90 days authority. SUPPORT¬ 
ING SHIPPER(S): Michigan Fruit 
Canners Division, Curtls-Burns, Inc., 
P.O. Box 206, Coloma, MI 49038. 
SEND PROTESTS TO: Connie A. 
Guillory, ICC, T-9038, Postal Service 
Building, 701 Loyola Avenue, New Or¬ 
leans, LA 70113. 

MC 105813 (Sub-249TA). filed No¬ 
vember 20, 1978. Applicant: BEL- 
FORD TRUCKING CO., INC., 1759 
S.W. 12th Street. P.O. Box 2009, 
Ocala. PTi 32670. Representative: 
Arnold L. Burke, 180 North LaSalle 
Street, Chicago, IL 60601. Meat, meat 
products, meat by-products and arti¬ 
cles distributed by meat packinghouses 
as described in Sections A & C of Ap¬ 
pendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the facili¬ 
ties of John Morrell & Co. at Mont¬ 
gomery, AL, to all p>oints in all states 
in and east of TX, OK. KS, NE. SD, 
ND. and DC. for 180 days. SUPPORT¬ 
ING 'SHIPPER(S): John Morrell «& 
Co., 208 S. LaSalle Street. Chicago, IL 
60604. SEND PROTESTS TO: G. H. 
Fauss, Jr., ICC, Box 35008, 400 West 
Bay Street. Jacksonville, FL 32202. 

MC 106398 (Sub-853TA), filed No¬ 
vember 20, 1978. Applicant: NATION¬ 
AL TRAILER CONVOY. INC., 525 
South Main, Tulsa, Oklahoma 74103. 
Representative: Irvin Tull, Traffic 
Manager, 525 South Main, Tulsa, 
Oklahoma 74103. Iron and steel arti¬ 
cles from the facilities of Speedrack, 
Inc. at Quency, IL; from the facilities 
of Joslyn Empire Galvanizing at 
Franklin Park. IL; and from the facili¬ 
ties of Reliable Galvanizing at Chica¬ 
go, IL, to all points in the United 
States (except HI)., for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. SUPPORTING SHIPPER(S): 
Speedrack, Inc., 5300 Golf Rd.. Skokie, 
IL 60077. SEND PROTESTS TO: 
Connie Stanley, Trans., Asst., I.C.C., 
Rm. 240, Old Post Office & Court¬ 

house Bldg., 215 N.W. 3rd, Oklahoma 
City, OK 73102. 

MC 107515 (Sub-1191TA), filed No¬ 
vember 27, 1978. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., 
Post Office Box 308, Forest Park, GA 
30050. Representative: Alan E. l^rby 
& Richard M.. Tettelbaum. Fifth 
Floor, Lenox Towers South, 3390 
Peachtree Road NE.. Atlanta. GA 
30336. Drugs, medicines, and such 
commodities 'as are dealt in by whole¬ 
sale and retail food chains, drugstores, 
hospitals, discount and variety stores, 
and grocery houses (except in bulk), in 
vehicles equipped with mechanical re¬ 
frigeration. PYom: Facilities utilized by 
Bristol-Myers, Inc., Atlanta. GA. To: 
Points In AL. FL. KY, MS, NC, SC, 
and TN, for 180 days. ETA is being 
filed simultaneously with this applica¬ 
tion. Supporting shipper(s): Bristol- 
Myers Company, 345 Park Avenue, 
New York, NY 10022. Send protests to: 
Sara K. Davis, Trans. Asst., / I.C.C., 
1252 W. Peachtree Street NW., Rm. 
300, Atlanta, G^ 30309. 

MC 108631 (Sub-IOTA), filed Novem¬ 
ber 29, 1978. Applicant: BOB YOUNG 
TRUCKING. INC., Schoenersville 
Road at U.S. 22 Bypass, Bethlehem, 
PA 18017. Representative: Alan Kahn. 
1920 Two Penn Center Plaza, Philadel¬ 
phia. PA 19102. Steel transmission 
poles, and parts and accessories there¬ 
for, between the facilities of Meyer In¬ 
dustries, Division of International 
Telephone and Telegraph Corp. at 
points in the borough of West Hazle¬ 
ton and the township of Hazle, Lu¬ 
zerne County, PA, on the one hand, 
and, on the other, points in MD, NJ. 
NY, OH. VA. and WV. for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. Supporting shippers): Meyer In¬ 
dustries, Division of International 
Telephone and Telegraph Corp., P.O. 
Box L, Hazleton, PA 18201. Send pro¬ 
tests to: T. M. Esposito, ICC, 600 Arch 
Street, Room 3238, Philadelphia, PA 
19106. 

MC 110563 (Sub-254TA). filed No¬ 
vember 17, 1978. Applicant: COLD¬ 
WAY POOD EXPRESS. INC., P.O. 
Box 747, State Route 29 North. 
Sidney, OH 45365. Representative: 
John li. Maurer (same as applicant). 
Candy, Confectionery and Confectiori- 
ery Products, from Philadelphia. PA to 
points in CO, lA. KS. and NE for 180 
days. Supporting shipper(s): Falcon 
Candy Co., 2300 Carpenter Street, 
Philadelphia. PA 19146. Send protests 
to: I.C.C., 313 Federal Office Building, 
234 Summit Street. Toledo. OH 43604. 

MC 112304 (Sub-157TA), fUed No¬ 
vember 21, 1978. Applicant: ACE 
DORAN HAULING & RIGGING CO.. 
1601 Blue Rock Street, Cincinnati. OH 
45223. Representative: A. Charles Tell, 
100 East Broad Street, Columbus, OH 
43215. Zinc products from the facili¬ 

ties of Jersey Miniere Zinc Co. in 
Montgomery County, TN to points in 
and east of ND, SD. NB, KS. OK. and 
TX for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper: Jersey Miniere Zinc Compa¬ 
ny, 2200 First American Center. Nash¬ 
ville, TN 37238. Send protests to: Paul 
J. Lowry. I.C.C.. 5514-B Federal Build¬ 
ing. 550 Main Street, CTincmnati, OH 
45202. 

MC 112989 (Sub-80TA), filed Novem¬ 
ber 21. 1978. Applicant: WEST COAST 
TRUCK LINES, INC., 85647 Highway 
99 South. Eugene. OR 97405, Repre¬ 
sentative: John W. White, Jr., 85647 
Highway 99 South, Eugene, OR 97405. 
Insulated building and roofing panels 
and equipment, materials and supplies 
used in the installation thereof, 
(expect commodities in bulk), from 
the facilities of Panel Era Corporation 
at or near Salt Lake City, UT to points 
in CA, ID. NV. OR. and WA; for 180 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Panel Era Corp., 1857 S. 
3850 W.. Salt Lake City. UT 84104. 
SEND PROTESTS TO: A. E. Odoms, 
I.C.C., 114 Pioneer Courthouse, 555 
SW. Yamhill Street.' Portland. OR 
97204. 

MC 115379 (Sub-49TA), filed Novem¬ 
ber 30. 1978. Applicant: JOHN D. 
BOHR, INC., P.O. Box 217, Annville, 
PA 17003. Representative: Christian V, 
Graf, 407 North FYont Street, Harris¬ 
burg, PA 17101. Chemical lime, from 
the facilities of Bethlehem Mines Cor¬ 
poration at or near Annville, PA to 
Cleveland, OH, restricted to traffic 
originating at and destined to the 
above-named origin and destination 
for 180 days. Supporting Shipper(s): 
Bethelem Steel Corp., Bethlehem, PA 
18016. Send protests to: Charles F. 
Myers, I.C.C., P.O. Box 869 Federal 
Square Station, 228 Walnut Street, 
Harrisburg, PA 17108. 

MC 115841 (Sub-581TA), filed No¬ 
vember 20. 1978. Applicant: COLO¬ 
NIAL REFRIGERATED. TRANS¬ 
PORTATION. INC., 9041 Executive 
Park Drive, Suite 110, Building 100, 
Knoxville, TN 37919. Representative: 
D. R. Beeler (same as above). Frozen 
pies, from Chicago, IL and its commer¬ 
cial zone to points in FL, GA, and TX. 
for 180 days. SUPPORTING 
SHIPPES(S): Fasano Pie Company, 
6201 West 65th Street, Chicago, IL 
60638. SEND PROTESTS TO: Glenda 
Kuss, I.C.C., Suite A-422 U.S. Court 
House, 801 Broadway, Nashville, TN 
37203. 

MC 115904 (Sub-135TA). filed No¬ 
vember 28, 1978. Applicant: GROVER 
TRUCKING CO., 1710 West Broad¬ 
way, Idaho Falls, ID 83401. Repre¬ 
sentative: Timothy R. Stivers. P.O. 
Box 162, Boise. ID 83701. Lumber, 
from points in AR. to points in KS, 
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NE. ND, SD. WY, and points in MN lo¬ 
cated in and north of Clay, Becker, 
Hubbard, Cass, Itasca, and Koochich¬ 
ing Counties, MN, for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
SUPPORTING SHIPPER(S): Chan¬ 
dler Corp., P.O. Box 2840, Boise, ID 
83701. SEND PROTESTS TO: Barney 
L. Hardin. I.C.C.. Suite 110, 1471 Shor¬ 
eline Dr., Boise. ID 83706. 

MC 117119 (Sub-706TA). filed No¬ 
vember 29, 1978. Applicant: WILLIS 
SHAW FROZEN EXPRESS. INC., 
P.O. Box 188, Elm Springs, AR 72728. 
Representative: L.. M. McLean (same 
address as applicant). Malt beverages 
(except in bulk), in vehicles equipped 
iDith mechanical refrigeration, from 
the facilities of Miller Brewing Com¬ 
pany at Port Worth, TX to Fayette- 
viUe, AR. for 180 days. SUPPORTING 
SHIPPER(S): Fayetteville Ice Compa¬ 
ny, 339 North West Street. Fayette¬ 
ville. AR 72701. SEND PROTESTS 
TO: William H. Land. Jr., I.C.C., 3180 
Federal Office Bldg., 700 West Capitol, 
Little Rock, AR 72201.V. 

MC 118159 (Sub-302) fUed November 
30, 1978. Applicant: NATIONAL RE¬ 
FRIGERATED TRANSPORT, INC., 
P.O. Box 51366, Dawson Station, 
Tulsa, OK 74151. Representative: 
Warren L Troupe, 2480 E. Commer¬ 
cial Blvd., Port Lauderdale, FL 33308. 
Ice cream, water ices, frozen yogurt, 
and frozen confection from Macon, At¬ 
lanta, and Marietta, GA to Miami and 
Tampa, FL, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days operating authority. 
Supporting shipper Tropic Ice, Inc., 
16330 N.W. 48th Avenue, Hialeah. FL 
33014 (Bob Tammara). I^nd protests 
to: Connie Stanley, Trans. Asst., 
I.C.C., Rm. 240, Old Post Office & 
Courthouse Bldg., 215 N.W. 3rd, Okla¬ 
homa City, OK 73102. 

MC 118959 (Sub-186TA), fUed No¬ 
vember 26, 1978. Applicant: JERRY 
LIPPS, INC., 130 S. Frederick Street, 
Cape Girardeau. MO 63701. Repre¬ 
sentative: Edward G. Bazelon, 39 S. 
LaSalle. Chicago, IL 60603. Paper and 
paper products, cellulose products, and 
textile softeners from Green Bay, WI 
to LA, IL and MO, for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
SUPPORTING SHIPPER(S): The 
Proctor and Gamble Paper Products 
Company, P.O. Box 599, Cincinnati, 
OH 45201. SEND PROTESTS TO: P. 
E. Binder, ICC, Room 1465, 210 N. 
12th Street. St. Louis. MO 63101. 

MC 119767 (Sub-343TA), fUed No¬ 
vember 20, 1978. Applicant: BEAVER 
TRANSPORT CO., P.O. Box 168, 
Pleasant Prairie, 53158. Repre¬ 
sentatives: Michael V. Kaney, P.O. 
Box 186, Pleasant Prairie, WI 53158 
and John R. Sims, Jr., .915 Pennsylva¬ 
nia Building, 425—13th Street, NW., 
Washington, DC 20004. (1) Such com- 

NOTICES 

modities as are dealt in by wholesale, 
retail, chain grocery and food business 
houses, drug and discount stores from 
the plantsite and warehouse facilities 
of S. C. Johnson &, Son, Inc., at Wax- 
dale, WI to points in IL, IN, lA, KS, 
KY. MI, MN. MO. NE, OH and TN. 
and (2) materials, equipment, and sup¬ 
plies used or useful in the manufac¬ 
ture, sale or distribution of the com¬ 
modities described in (1) above, from 
points in the states named in (1) above 
to the plantsite and warehouse facili¬ 
ties of S. C. Johnson & Son. Inc., at 
Waxdale, WI, for 180 days. RE¬ 
STRICTED: (1) To traffic originating 
at or destined to the above named 
plantsite and warehouse facilities. (2) 
To traffic transported in vehicle? 
equipped with mechanical refrigera¬ 
tion, and (3) Against commodities in 
bulk. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPEIR(S): S. C. Johnson and Son, 
Inc., Racine, WI 53403. SEND PRO¬ 
TESTS TO: GaU Daugherty. ICC. UJS. 
Federal Building and Courthouse, 517 
East Wisconsin Avenue, Room 619, 
MUwaukee, WI 53202. 

MC 119767 (Sub-345TA). filed No¬ 
vember 27, 1978. Applicant: BEAVER 
TRANSPORT COMPANY, P.O. Box 
186, Pleasant Prairie, WI 53158. Rep¬ 
resentative: Michael V. Kaney (same 
as above). Meat, fresh and frozen, in 
packages or combo bins, from the 
facilities of Kenosha Beef Internation¬ 
al, Ltd., and Birchwood Meat Provi¬ 
sions, Inc., at or near Kenosha, WI to 
points in IL, IN, OH and MI, for 180 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Kenosha Beef Interna¬ 
tional, Ltd. and Birchwood Meat Pro¬ 
visions, Inc., P.O. Box 639, Kenosha, 
WI 53141. SEND PROTESTS TO: 
Gail Daugherty, ICC, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, Milwau¬ 
kee, WI 53202. 

MC 121470 (Sub-18TA), fUed Novem¬ 
ber 27. 1978. AppUcant: TANKSLEY 
TRANSFER C<3., 801 Cowan Street, 
Nashville, TN 37202. Representative: 
John M. Nader, 1600 Citizens Plaza, 
Louisville, KY 40202. (1) Mining con¬ 
veyors and industrial conveyors, and 
(2) materials, equipment, and supplies 
(except commodities in bulk, in tank 
vehicles) used in the manufacture of 
the commodities in (1) above, from 
and to the following points, between 
the facilities of Goodman Conveyor 
Corp., at or near Murfreesboro, TN. on 
the one hand. and. on the other, AR, 
AL, AZ, CO, GA, IL. IN, LA. KS, KY, 
LA, MI. MN, MS, MO, MT. NE, NM, 
NY, NC, ND, OH. OK. PA. SC, SD, 
TN, TX. UT. VA. WV, WI, and WY, 
for 180 days. SUPPORTING 
SHIPPPER(S): Goodman Conveyor 
Corporation, 450 Butler Road, Mur¬ 

freesboro. TN 37130. SEND PRO¬ 
TESTS TO: Glenda Kuss, ICC, Suite 
A-422—U.S. Court House, 801 Broad¬ 
way, Nashville, TN 37203. 

MC 124078 (Sub-905TA), filed No¬ 
vember 21, 1978. Applicant: SCHWER- 
MAN TRUCKING CO., 611 South 
28th Street, Milwaukee. WI 53215. 
Representative: Richard H. Prevette, 
P.O. Box 1601, Milwaukee, WI 53201. 
Cement, from the facilities of Dxnidee 
Cement Co. and Louisville Cement Co. 
at or near Cincinnati, OH to points in 
IN and KY for 180 days. An underly¬ 
ing ETA seeks 90 days authority. SUP¬ 
PORTING SHIPPER(S): Dundee 
Cement Company, P.O. Box 122, 
Dundee. MI 48131, James H. Riley: 
Louisville Cement Company, 501 
South Second Street, Louisville, KY 
40202, Louis B. Hartlage. SEND PRO- 
TESTB TO: Gail Daugherty, Trans. 
Asst., I.C.C., U.S. Federal Bldg. & 
Courthouse, 517 East Wisconsin Ave., 
Rm. 619, Milwaukee. WI 53202. 

MC 124078 (Sub-906TA), filed No¬ 
vember 21, 1978. Applicant: SCHWER- 
MAN TRUCKING CO., 611 South 
28th Street. Milwaukee, WI 53215. 
Representative: Richard H. Prevette. 
P.O. Box 1601, Milwaukee, WI 53201. 
Clay slurry, in bulk, in tank vehicles, 
from McIntyre, GA to Ft. Madison. IA 
for 180 days. An underlying ETA seeks 
90 days authority. SUPPORTING 
SHIPPER(S): Engelhard Minerals & 
Chemicals Corp., Menlo Park. Edison, 
NJ 08817. SEND PROTESTS TO: Gail 
Daugherty, I.C.C., U.S. Federal Bldg. 
& Courthouse, 517 East Wisconsin 
Ave., Milwaukee, WI 53202. 

MC 124554 (Sub-25TA), filed Novem¬ 
ber 20, 1978. Applicant: LANG CART¬ 
AGE CORP., P.O. Box 513, MUwau¬ 
kee, WI 53201. Representative: Rich¬ 
ard C. Alexander, 710 North Plankin- 
ton Ave., Milwaukee, WI 53203. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Such mer¬ 
chandise as is dealt in by a retail mail 
order house (1) from the faculties of 
Stanley Home Products. Inc., at Du¬ 
buque, LA, to points in Anoka, Henne¬ 
pin, Morrison, Ramsey, Todd and 
Washington counties. MN, for 180 
days. SUPPORTING SHIPPER(S): 
Stanley Home Products. Inc., P.O. Box 
58, Dubuque, lA, 52001. SE34D PRO¬ 
TESTS TO: Gail A. Daugherty, I.C.C., 
U.S. Federal Bldg, and Courthouse, 
517 East Wisconsin Ave., MUwaukee, 
WI 53202. Under a continuing contract 
or contracts with Stanley Home Prod¬ 
ucts, Inc. 

MC 126255 (Sub-5TA). fUed Novem¬ 
ber 27, 1978. Applicant: BUTLER- 
JONES AIR FREIGHT, INC.. Salis- 
bury-Wicomico Airport, P.O. Box 1964, 
Salisbury, MD 21801. Representative: 
Peter A. Greene, Caldwell & Greene, 
900 17th Street, NW., Washington, 
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D.C. 20006. General commodities be¬ 
tween Baltimore-Washinerton Intema- 
tionar Airport, Anne Arundel County, 
MD and Natioilal Airport, Gravelly 
Point, VA on the one hand, and, on 
the other, points in Kent and Queen 
Annes Counties, MD restricted to the 
transportation of traffic having an im¬ 
mediately prior or subsequent move¬ 
ment by air, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days operating authority. 
SUPPORTING SHIPPER(S): Duffey 
Ford Tractor, Inc., Box 248, Rt 404, 
Wye Mills, MD. Lsmn K. Schrecker, 
Inc., Rt 1, Box 756 A, Chester, MD 
21619. La Motte Chemical Product 
Co., P.O. Box 329, Chestertown, MD 
21620. Tidewater Publishing Corp., 
P.O. Box 130, Centreville, MD 21617. 
SEND PROTESTS TO: T. M. Espo¬ 
sito, Trans. Asst., 600 Arch St., Rm. 
3238, Phila., PA 19106. 

MC 129712 (Sub-16TA), filed Novem¬ 
ber 28, 1978. Applicant: GEORGE 
BENNETT MOTOR EXPRESS, INC., 
P.O. Box 569, McDonough, GA 30253. 
Representative: Frank D. Hall, Postell 
& Hall, P.C., Suite 713, 3384 Peachtree 
Rd. NE.. Atlanta, GA 30326. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular 
routes, transporting: Lumber, treated 
or untreated, and materials, equip¬ 
ment qnd supplies used, sold or dealt 
in by lumber wholesalers and manu¬ 
facturers, between points in Henry 
County, GA, on the one hand, and, on 
the other, all points in AL, FL, NC, 
sq. MS, LA, TN, VA, KY, WV, and 
TX, under a continuing contract, or 
contracts, with Shockley Forest Indus¬ 
tries, Inc., for 180 days. Ah underlying 
ETTA seeks 90 days authority. SUP¬ 
PORTING SHIPPER(S): Shockley 
Forest Industries, Inc., P.O. Box 311, 
McDonough, GA 30253. SEND PRO¬ 
TESTS TO: Sara K. Davis, Trans. 
Asst., I.C.C., 1252 W. Peachtree St., 
N.W., Rm. 300, Atlanta, GA 30309. 

MC 133405 (Sub-8TA), filed Novem¬ 
ber 20, 1978. Applicant: BOWIE HALL 
TRUCKING, INC., P.O. Box 353, Wal¬ 
dorf, MD 20601. Attorney: Daniel B. 
Johnson, 4304 East-West Highway, 
Washington, DC 20014, (301) 654-2240. 
(1) Malt beverages from Williamsburg, 
VA, to ME, NH, VT, MA, RI, and CT, 
and (2) empty conquers, dunnage, 
and pallets, from ME, NH, VT, MA, 
RI, and CT. to Williamsburg. VA. for 
180 days. Applicant has also filed an 
underlying emergency temporary au¬ 
thority seeking up to 90 days of oper¬ 
ating authority. SUPPORTING 
SHIPPER(S): Anheuser-Busch, Inc. of 
St. Louis. MO. at Williamsburg. VA. 
SEND PROTESTS TO: T. M. Espo¬ 
sito, Trans. Asst., 600 Arch St., Rm. 
3238, Phila., PA 19106. 

MC 133591 (Sub-54TA), fUed Novem¬ 
ber 20. 1978. Applicant: WAYNE 

DANIEL TRUCK, INC., P.O. BOX 
303, Mt. Vernon, MO 65712. Repre¬ 
sentative: Charles A. Daniel (Same as 
above). Bakery goods, between Kansas 
City, KS and Oakland. CA and Santa 
Fe Springs, CA, for 180 days. SUP¬ 
PORTING SHIPPER(S): Sunshine 
Biscuits, Inc., New York, NY 10017. 
SEND PROTESTS TO: John V. 
Barry, ICC, Room 600, 911 Walnut 
Street, Kansas City, MO 64106. 

MC 133655 (Sub-134TA). filed No¬ 
vember 30, 1978. Applicant: TRANS¬ 
NATIONAL TRUCK. INC., P.O. Box 
31300, Amarillo. TX 79120. Repre¬ 
sentative: Warren L. Troupe, 2480 E. 
Commercial Boulevard, Fort Lauder¬ 
dale, FL 33308. Such commodities as 
are dealt in. or used by, manufacturers 
and distributors of specialty wood 
products between Klamath Falls and 
Bend. OR and El Paso and Amarillo, 
TX .on the one hand, and, on the 
other, points in the United States, for 
180 days. SUPPORTING SHIPPER; 
Maywood. Inc., P.O. Box 30550. Ama¬ 
rillo, TX 79120 (CarroU H. Posey). 
SEND PROTESTS TO: HaskeU E. 
Ballard, I.C.C., P.O. Box P-13206 Fed¬ 
eral Building, Amarillo, TX 79101. 

MC 134105 (Sub-19TA). fUed Novem¬ 
ber 27. 1978. Applicant: CELERY- 
VALE TRANSPORT, INC., 1318 East 
23rd Street, Chattanooga, TN 37404. 
Representative: Daniel O. Hands, At¬ 
torney at Law. Suite 200, 205 West 
Touhy Avenue. Park Ridge. IL 60068. 
Malt beverages, related advertising 
materials and empty used beverage 
containers, between the facilities of 
Adolph Coors Co., at or near Golden, 
CO, on the one hand, and. on the 
other, lA and MO, restricted to traffic 
originating at or destined to the facili¬ 
ties of Adolph Coors Co., for 180 days. 
SUPPORTING SHIPPER: Adolph 
Coors Co.. Golden. CO. SEND PRO¬ 
TESTS TO: Glenda Kuss, Interstate 
Commerce Commission, Federal Build¬ 
ing, 801 Broadway A422. Nashville, TN 
37203. 

MC 134467 (Sub-35TA), filed Novem¬ 
ber 27, 1978. Applicant: POLAR EX¬ 
PRESS, INC., P.O. Box 845, Spring- 
dale. Arkansas 72764. Representative: 
Charles M. Williams, 350 Capitol Life 
Center, 1600 Sherman Street, Denver, 
Colorado 80203 (303) 839-5856. 
Canned and preserved foodstuffs, from 
the facilities of Heinz. U.S.A., Division 
of H. J. Heinz Co., at or near Pitts¬ 
burgh. PA, to points in AR, OK, and 
TX, restricted to traffic ori^ating at 
the named facilities and destined to 
the named states, for 180 days. SUP¬ 
PORTING SHIPPER(S): Heinz. 
U.S.A., Division of H. J. Heinz Co., 
P.O. Box 57, Pittsburgh. PA. 15230. 
SEND PROTESTS TO: William H. 
Land. Jr.. 3108 Federal Office Build¬ 
ing. 700 West Capitol. Little Rock. AR 
72201. 

MC 134755 (Sub-164TA). filed No¬ 
vember 20. 1978. Applicant: 
CHARTER EXPRESS, INC., P.O. Box 
3772, Springfield, MO 65804. Repre¬ 
sentative: Larry D. Knox, 600 Hubbell 
Building, Des Moines, LA 50309. 
Canned and preserved foodstuffs 
(except commodities in bulk), from 
the facilities of Heinz U.S.A., Division 
of H. J. Heinz Co., at or near Pitts¬ 
burgh, PA, to AR, OK and TX, for 180 
days. SUPPORTING SHIPPER(S): 
Heinz U.S.A., Division of H. J. Heinz 
Company. P.O. Box 57, Pittsburgh, PA 
15230. SEND PROTESTS TO: John V. 
Barry, Rm. 600, 911 Walnut. Kansas 
City, MO 64106. 

MC 134783 (Sub-44TA), fUed Novem¬ 
ber 30. 1978. Applicant: DIRECT 
SERVICE. INC., 940 East 66th Street, 
P.O. Box 2491, Lubbock. Texas 79408. 
Representative: Charles M. Williams, 
Kimball, Williams & Wolfe. P.C.. 350 
Capitol Life Center, 1600 Sherman 
Street, Denver, Colorado 80203. Hides, 
from the facilities of Iowa Beef Pro¬ 
cessors, Inc., at or near Dakota City. 
NE and Denison, lA to Laredo, TX for 
180 days. Applicant has also filed an 
imderlylng ^A application seeking 
up to 90 days of operating authority. 
Supporting shipper: Iowa Beef Proces¬ 
ses, Inc., Dakota City. NE, 68731. 
Send protests to; Haskell E. Ballard, 
I.C.C.. Box 13206 Federal Bldg., Ama¬ 
rillo, TX 79101. 

MC 134838 (Sub-18TA). fUed Novem¬ 
ber 28, 1978. Applicant: SOUTHEAST¬ 
ERN TRANSFER <fe STORAGE CO., 
INC., P.O. Box 39236—Bolton Station. 
Atlanta, GA 30318. Representative: 
Archie B. Culbreth, Suite 202, Century 
Parkway, Atlanta, GA 30345. (1) Mate¬ 
rial handling and processing equip¬ 
ment, from LoganviUe. GA, to points 
in AL. FL, KY. MS. NC, SC, TN, VA 
and WV, and (2) Materials and equip¬ 
ment used in the manufacture of mate¬ 
rial handling and processing equip¬ 
ment (expect commodities in bulk), 
(from points in the states named in (1) 
above, to Loganville. GA, for 180 days. 
An underlying ETTA seeks 90 days au¬ 
thority. SUPPORTING SHIPPER(S): 
Fesco Inc., 6295 Pleasantdale Rd., Dor- 
avUle, GA 30340. SEND PROTESTS 
TO: Sara K. Davis, Trans. Asst., I.C.C., 
1252 West Peachtree Street NW., At¬ 
lanta, GA 30309. 

MC 135797 (Sub-164TA), filed No¬ 
vember 20. 1978. Applicant: J. B. 
HUNT TRANSPORT. INC., U.S. 
Highway 71, P.O. Box 200, Lowell. AR 
72745. Representative: Paul R. Ber- 
gant, P.O. Box 200, Lowell. AR 72745. 
Canned foodstuffs, (1) Prom Benton 
County, AR, to points in AZ, CO, CT. 
DE. ID. IL. IN. LA, ME. MD. MI. MN. 
MS; MO, MT, NE, NV, NH. NJ, NM, 
NY. ND, OK, RI, SD. UT. VT. WI, 
WY, DC, (2) Prom Crawford County, 
AR. and Moorhead, MS. to points in 
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the United States (except AK. HI). 
Restricted in (1) and (2) above to traf¬ 
fic orginating at the facilities of Allen 
Canning Company, for 180 days. SUP¬ 
PORTING SHIPPER(S): Allen Can¬ 
ning Company, P.O. Box 250, Siloam 
Springs, AR 72761. SEND PROTESTS 
TO: William H. Land, Jr., I.C.C., 3108 
Federal Office Bldg., 700 West Capitol, 
Little Rock, AR 72201. 

MC 138082 (Sub-3TA), filed Novem¬ 
ber 20, 1978. Applicant: WARREN 
WIDSON TRUCK UNE, R.R. No. 2, 
Stover, MO 65078. Representative: 
Warren Wilson (Same as above). Cast 
iron pipe fittings, from Lawrence, KS 
to Laurie, MO, for 180 days. SUP¬ 
PORTING SHIPPER(S): Gravois 
Manufacturing Co., Inc., Route 1, Box 
1206, Gravois MUls, MO 65037. SEND 
PROTESTS TO: John V. Barry, Room 
600, 911 Walnut Street, Kansas City, 
MO 64106. 

MC 138469 (Sub-94TA), fUed Novem¬ 
ber 27, 1978. AppUcant: DQNCO CAR¬ 
RIERS, INC., P.O. Box 75354, Oklaho¬ 
ma City, Oklahoma 73147. Representa¬ 
tive: Mr. Jack H. Blanshan, 205 West 
Touhy Avenue, Suite 200, Park Ridge, 
Illinois 60068. Frozen Foods from the 
facilities of Stouffer Foods, a division 
of the Stouffer Corporation, located at 
Cleveland, OH and points in its com¬ 
mercial zone to points in CA and to 
Austin, Dallas, Garland, Houston and 
San Antonio, TX; Denver and Grand 
Junction, CX>; and Seattle, WA and 
points in the respective Commercial 
Zones of the named cities. Send pro¬ 
tests to Connie Stanley, Trans., Assit., 
Rm. 240, Old Post Office & Court¬ 
house Bldg., 215 N.W. 3rd, Oklahoma 
City, OK 73102. 

MC 139457 (Sub-1 ITA), filed Novem¬ 
ber 27, 1978. Applicant: G. L. SKID¬ 
MORE, dba JELLY SKIDMORE 
TRUCKING COMPANY, P. O. Box 
38, Paris, TX 75460. Representative: 
Paul D. Angenend, P. O. Box 2207, 
Austin, TX 78768. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Ingredients and supplies used 
in the manufacture of canned and pre¬ 
served foodstuffs from Chicago, IL and 
Hart, Lake Odessa and Sodus, MI to 
the facilities of Campbell Soup 
(Texas) Inc., at or near Paris, TX 
under a continuing contract or con¬ 
tracts with Campbell Soup (Texas) 
Inc., for 180 days. SUPPORTING 
SHIPPER(S): Campbell Soup (Texas) 
Inc., Paris. TX. SEND PROTESTS 
TO: Opal M. Jones. ICC, 1100 Com¬ 
merce Street, Room 13C12, Dallas, TX 
75242. 

MC 139923 (Sub-51TA), filed Novem¬ 
ber 27, 1978. Applicant: MILLER 
TRUCKING CO., INC., P. O. Drawer 
D., Stroud, OK 74079. Representative: 
Stephen H. Loeb, Suite 200, 205 West 
Touhy Avenue, Park Ridge, IL 60068. 

Canned and preserved foodstuffs 
(except commodities in bulk), from 
the facilities of Heinz U.S.A., division 
of H. J. Heinz Co., at or near Pitts¬ 
burgh, PA to points in AR, OK and 
TX, for 180 days. SUPPORTING 
SHIPPER(S): Heinz U.S.A., division of 
H. J. Heinz Company, P. O. Box 57, 
Pittsburgh, PA 15230. SEND PRO¬ 
TESTS TO: Connie Stanley, Room 240 
Old Post Office and Court House 
Building, 215 N.W. 3rd, Oklahoma 
City, OK 73102. 

MC 129923 (Sub-52TA). filed Novem¬ 
ber 27, 1978. Applicant: MILLER 
TRUCKING CO., INC., P.O. Drawer 
D, Stroud, OK 74079. Representative: 
Jack H. Blanshan, Suite 200, 205 West 
Touhy Avenue., Park Ridge, IL 60068. 
Frozen foods, from the facilities of 
Stouffer Foods, a division of the 
Stouffer Corporation located at Cleve¬ 
land, OH and points in its commercial 
zone to pK)ints in CA and to Austin, 
Dallas, Garland, Houston, and San 
Antonio, TX and points in the respec¬ 
tive commercial zones of the named 
cities, for 180 days. An underlying 
ETA seeks 90 days authority. SUP¬ 
PORTING SHIPPER(S): Stouffer 
Foods Corporation, Division of the 
Stouffer Corporation, 5750 Harper 
Road, Solon, OH 44139. SEND PRO¬ 
TESTS TO: Connie Stanley, Room 240 
Old Post Office and Ck)urt House 
Building, 215 N.W. 3rd. Oklahoma 
City, OK 73102. 

MC 143775 (Sub-35TA), filed Novem¬ 
ber 20, 1978. Applicant: PAUL YATES. 
INC., 660 W. Orangewood, Glendale, 
AZ 85301. Representative: Michael R. 
Burke (Same as above). Rubber in tem¬ 
perature controlled equipment, from 
Burton, OH to Sparks, NV, for 180 
days. SUPPORTING SHIPPER(S): 
Hamilton Kent of Nevada, 1650 Linda 
Way, Sparks, NV 89431. SEND PRO¬ 
TESTS TO: Andrew V. Baylor, ICC, 
Room 2020 Federal Building, 230 N. 
First Avenue. Phoenix, AZ 85025. 

MC 143775 (Sub-36TA), filed Novem¬ 
ber 20. 1978. Applicant: PAUL YATES. 
INC., 660 West Orangewood, Glendale, 
AZ 85301. Representative: Michael R. 
Burke, 6601 West Orangewood, Glen¬ 
dale. AZ 85301. Cherries and Olives in 
bottles or cans from Fremont, MI to 
CA. FL, GA, lA, KS, KY, MN, MO, 
NC. NJ, OR, PA, TX, and WI. Appli¬ 
cant holds contract carrier authority 
at No. MC 143610; therefore, dual op¬ 
erations may be involved, for 180 days. 
An underlying ETA seeks 90 days au¬ 
thority. SUPPORTING SHIPPER(S): 
Belle-Sommers Inc., 411 N. Darling, 
Fremont, MI 49412. SEND PRO¬ 
TESTS TO: Andrew V. Baylor, I.C.C., 
Rm. 2020, Federal Bldg., 230 N. First 
Ave., Phoenix, AZ 85025. 

MC 143775 (Sub-37TA), filed Novem¬ 
ber 20, 1978. Applicant: PAUL YATES, 
INC., 6601 West Orangewood, Glen¬ 

dale, AZ 85301. Representative: Mi¬ 
chael R. Burke (Same as above). Apple 
juice and sioeet cider in cans and bot¬ 
tles, from Fremont, MI to Rogers, AR: 
Denver, CO; Minneapolis, MN; Kansas 
City. MO; Oklahoma City. OK; Dallas, 
Houston, and Pairs, TX, for 180 days. 
An underlying ETA seeks ^0 days au¬ 
thority. SUPPORTING SHIPPER(S): 
Spears, Inc., 502 Connie Avenue, Fre¬ 
mont, MI 49412. SEND PROTESTS 
TO: Andrew V. Baylor, I.C.C., Rm. 
2020, Federal Bldg., 230 N. First Ave., 
Phoenix, AZ 85025. 

MC 144083 (Sub-9TA), filed Novem¬ 
ber 29. 1978. Applicant: RALPH 
WALKER. INC., P.O. Box 3222, Jack- 
son, MS 39207. Representative: Fred 
W. Johnson, Jr., 1500 Deposit Guaran¬ 
ty Plaza, P.O. Box 22628, Jackson, MS 
39205. New furniture and furnishings 
from points in MS to points in AL, AZ, 
AR, CA, CO, FL, GA. ID, IL, IN. lA. 
KS. KY, LA, MD, MI. MN, MO, MT. 
NE, NV, NH, NM. NY, NC, ND. OH. 
OK, OR, PA, SC. SD, TN, TX, VT, VA, 
WA, WV, WI, and WY. (RESTRIC¬ 
TION: restricted to traffic destined to 
the facilities of Montgomery Ward in 
the named states.) (Hearing site: Jack- 
son, MS or Chicago, IL.) An underly¬ 
ing ETA seeks 90 days authority. SUP¬ 
PORTING SHIPPER(S): Montgomery 
Ward and Company, One Montgomery 
Ward Plaza, Chicago, IL 60871. SEND 
PROTESTS TO: Alan C. Tarrant, 
I.C.C., Rm. 212, 145 East Amite Bldg., 
Jackson, MS 39201. 

Note.—Applicant holds motor contract au¬ 
thority in No. MC-123064 and sub numbers 
thereunder, therefore, dual operations may 
be involved, for 180 days. 

MC 144661 (Sub-3TA), filed Novem¬ 
ber 21, 1978. Applicant: F. A. MILLER. 
INC., P.O. Box 401, Rexburg, Idaho 
83440. Representative: Timothy R. 
Stivers, P.O. Box 162, Boise, Idaho 
83701. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, lumber mill products and par¬ 
ticleboard, from (a) points in WA, east 
of U.S. Highway 97 and ID and points 
in MT, on and west of Interstate High¬ 
way 15 to points in CO and WY, under 
a continuing contract with Idaho 
Forest Industries, Inc., and (b) FYom 
Fremont County, ID to points in 
Albany County, WY, under a continu¬ 
ing contract with Authentic Homes 
Corporation; 2) Precut log home pack¬ 
ages, from Albany County, WY to 
points in and west of MN, IL, MO. AR, 
lA. LA (except AK and HI), under a 
continuing contract with Authentic 
Homes Corporation, for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. SUPPORTING SHIPPER(S): Au¬ 
thentic Home Corp., P.O. Box 1288, 
Laramie. WY 82070. SEND PRO¬ 
TESTS TO: Barney L. Hardin, I.C.C., 
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Suite 110, 1471 Shoreline Dr.. Boise. 
ID 83706. 

MC 145381 (Sub-3TA). filed Novem¬ 
ber 28. 1978. Applicant: S & P Truck¬ 
ing Co.. Inc.. P.O. Box 1058. Fletcher. 
NC 28732. Representative: Eric Meier- 
hoefer. Suite 423, 1511 K Street. N.W.. 
Washington. D.C. 20005. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: dialysis supplies 
and equipment (except in bulk) be¬ 
tween McAllen. TX and points in NJ 
on the one hand. and. on the other, 
points in the U.S. (execpt HI and AK) 
under a continuing contract or con¬ 
tracts with Erika. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seking up to 90 days of operating 
authority. SUPPORTING SHIP- 
PER(S): Erika, Inc., 1 Erika Place, 
Rocklelgh, NJ 07647. SEND PRO¬ 
TESTS TO: Terrell Price, I.C.C., 800 
Briar Creek Rd., Rm. CC516, Mart 
Office Bldg., Charlotte, NC 28205. 

MC 145514 (Sub-ITA). filed Novem¬ 
ber 30, 1978. Applicant: CHRISTY 
TRUCKING, INC., Route 6. Box 6473- 
A, Nampa. ID 83651. Representative: 
Timothy R. Stivers, P.O. Box 162, 
Boise, ID 83701. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans- 
p>orting: Wood moulding, from Lake- 
view, OR and Pruitland, ID to points 
in KS, GA, and TX, under a continu¬ 
ing contract with Dame Lumber and 
Moulding Co., for 180 days. An under¬ 
lying ETA seeks 90 days authority. 
SUPPORTING SHIPPER(S): Dame 
Moulding Co., P.O. Box 369, Pruitland, 
ID 83619. SEND PROTESTS TO: 
Barney L. Hardin, ICC. Suite 110, 1471 
Shoreline Drive, Boise. ID 83706. 

MC 145570 (Sub-ITA). filed Novem¬ 
ber 20. 1978. Applicant: THOMAS & 
STROUD TRUCKING. P.O. Box 531, 
Pangburn, AR 72121. Representative: 
Charles Stroud (same as above). Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Feed supple¬ 
ments, from Memphis. TN and Marks, 
MS to Pangburn, AR, under a continu¬ 
ing contract or contracts with Tharp 
Bros., Inc., for 180 days. An underlying 
ETTA seeks 90 days authority. Support¬ 
ing shipper(s): Tharp Bros., Inc., 
Route 1, Pangburn, AR 72121. Send 
protests to: William H. Land, Jr., 3108 
Federal Office Building. 700 West 
Capitol, Uttle Rock. AR 72201. 

MC 145671 (Sub-ITA), filed Novem¬ 
ber 21, 1978. Applicant: TAYLOR 
BROTHERS WHOLESALE DIS¬ 
TRIBUTORS, 246 South Robson. 
Mesa. AZ 85202. Representative: Lewis 
P. Ames. Shimmel, Hill, Bishop & 
Gruender, P.C., 111 West Monroe, 
10th Floor, Phoenix, AZ 85003. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 

lar routes, transporting: prepared 
foods from Mesa. AZ, to Los Angeles. 
CA, and points in its commercial zone, 
for 180 days. An underlying ETA seeks 
90 days. Supporting shipper(s): Rosar- 
ita Mexican Foods. 310 South Exten¬ 
sion, Mesa. AZ 85301. Send protests to: 
Andrew V. Baylor, I.C.C., Room 2020, 
Federal Building. 230 North First 
Avenue, Phoenix, AZ 85025. Under a 
continuing contract or contracts with 
Rosarita Mexican Foods. 

MC 145713TA. filed November 27. 
1978. Applicant: TAURUS TRUCK¬ 
ING CORP., 199 Calcutta Street, Port 
New'ark, NJ 07114. Representative: 
Joel J. Nagel. 19 Back Drive, Edison. 
NJ. Authority sought to operate as a 
contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture, library furniture, and mate¬ 
rials used in their manufacture, cre¬ 
ated and crated, from Art Metal- 
U.S.A., Inc., plantsite in Newark, NJ to 
points and places in GA. MD. MA, PA. 
VA. and DC, under a continuing con¬ 
tract or contracts with Art Metal- 
U.S.A. Inc., for 180 days. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting shipper(s): Art Metal-U.S.A. 
Inc., 300 Passaic Street, Newark, NJ 
07114. Send protests to: Joel Morrows. 
ICC, 9 Clinton Street, Newark, NJ 
07102. 

MC 145738 (Sub-2TA). filed Novem¬ 
ber 29. 1978. Applicant: EAST-WEST 
MOTOR FREIGHT. INC., Post Office 
Box 525, Selmer, TN 38375. Repre¬ 
sentative: Richard M. Tettelbaum, 
Serby & Mitchell, P.C., Fifth Floor, 
Lenox Towers South, 3390 Peachtree 
Road NE.. Atlanta. GA 30326. (1) 
Rubber tire treads, tread stock, tire 
patches, tire tubes, solvents, adhesives, 
cured rubber, and (2) materials, equip¬ 
ment and supplies used in the manu¬ 
facture, sale and distribution of the 
commodities in (1) above, between the 
facilities of Bandag, Inc., at Chino, 
CA; Griffin. GA: Muscatine, lA; 
Oxford, NC; and Abiline, TX. Restric¬ 
tion: Restricted against the transpor¬ 
tation of commodities in bulk, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Bandag. Inc., Muscatine. lA 52761. 
Send protests to: Floyd A. Johnson, 
I.C.C., 100 North Main Building, Suite 
2006, 100 North Main Street. Mem¬ 
phis. TN 38103. 

MC 145772 (Sub-ITA), filed Novem¬ 
ber 20. 1978. Applicant: LANG CART¬ 
AGE CORP., P.O. Box 513, MUwau- 
kee, WI 53201. Representative: Rich¬ 
ard C. Alexander, 710 North Plankin- 
ton Avenue, Milwaukee, WI 53203. 
Such merchandise, os is dealt in by a 
retail mail order house (1) from the 
facilities of Spiegel, Inc., at Chicago. 
IL. to points in MN, WI, and the 
Upper Peninsula of MI, ahd (2) from 
the facilities of Lang Cartage Corp. at 

Milwaukee and LaCrosse, WI, to 
points in MN. WI, and the Upper Pen¬ 
insula of MI, for 180 days. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting shipper(s): Spiegel Inc., Spie¬ 
gel Regency Towers, Oak Brook, IL 
60521 (Richard Pawlak, Director of 
Trans.). Send protests to: Gail A. 
Daugherty, I.C.C., U.S. Federal Bldg, 
dc Courtixouse, 517 East Wisconsin 
Ave., Milwaukee. WI 53202. 

MC 145788 (Sub-ITA), filed Novem¬ 
ber 22. 1978. Applicant: RAYMOND C. 
THEDE. d/b/a THEDE TRUCKING. 
R.R. #2, P.O. Box 56, Jefferson, IA 
50129. Representative: Richard D. 
Howe, 600 Hubbell Building. Des 
Moines. LA 50309. Soybean meal 
(except in tank vehicles), from the 
facilities of West Central Co-Op at or 
near Ralston, LA to points in IN, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
West Central Co-Op, Ralston. lA 
51459. Send protests to: Herbert W. 
Allen, I.C.C., 518 Federal Bldg., Des 
Moines, lA 50309. 

MC 145793TA. filed November 27. 
1978. Applicant: EMBERS EXPRESS 
TRUCKING CO.. INC., P.O. Drawer 
937, Lake City, SC 29560. Representa¬ 
tive: Wm. Reynolds Williams, P.O. 
Box 1909, Florence, SC 29503. Authori¬ 
ty sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Charcoal bri¬ 
quettes and charcoal supplies, from 
Lake City, SC to points in FL. CJA, SC, 
KY, MD, NJ, WV, AL. NC. DC. PA. IN, 
MS. VA. DE, OH. TN. and NY. under a 
continuing contract or contracts with 
T. S, Ragsdale Co., Inc., for 180 days. 
Supp>orting shippers): T. S. Ragsdale 
Company, Inc., P.O. Drawer"937, Lake 
City, SC 29560. Send protests to: E. E. 
Strotheid, ICC, Room 302, 1400 Build¬ 
ing, 1400 Pickens Street, Columbia. SC 
29201. 

MC 145815TA. filed November 29, 
1978. Applicant: COBRA TRUCKING, 
INC., 132 Highway 80 West, P.O. Box 
2137, Clinton, MS 39056. Representa¬ 
tive: John A. Crawford. 17th Floor, 
Deposit Guaranty Plaza, P.O. Box 
22567, Jackson, MS 39205. (1) glass 
beads, glass spheres and thermal plas¬ 
tic marking materials: and (2) materi¬ 
als, equipment and supplies used in 
the imtallation of the commodities 
named in (1) above, except commod¬ 
ities in bulk, from the facilities of Ca- 
taphote Div. of Ferro Corporation at 
or near Jackson. MS to points in CT, 
DE, IL, IN, KY, ME. MD. MA, MI. 
NH, NJ, NY, OH. PA. RI. VT. VA. WV 
and WI: and (3) materials, equipment 
and supplies used in the manufacture 
and distribution of the commodities 
listed in (1) above, except commodities 
in bulk, from points in the states listed 
in (2) above to the facilities of Cata- 
phote Div. of Ferro Corporation at or 
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near Jackson, MS, for 180 days. Sup¬ 
porting shipper(s): Cataphote Div./ 
Ferro Corp., 1001 Underwood Drive, 
Flowood, MS 39208. Send protests to: 
Alan C. Tarrant. I.C.C., Rm. 212, 145 
Elast Amite Bldg., Jackson, MS 39201. 

MC 145818TA, filed November 30, 
1978. Applicant: AMERICAN TRANS¬ 
PORT, INC., 305 West 14th Street. 
Sioux Falls, South Dakota 57102. Rep¬ 
resentative: M. Mark Menard, Post 
Office Box 480, Sioux Falls, South 
Dakota 57101. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Steel buildings, grain bins, 
grain drying systems and elevator leg 
systems: From: Atlantic and 
Houghton, Iowa: Assumption, Illinois; 
and Madison, Wisconsin; To: Arkansas. 
Colorado. Iowa, Kansas, Minnesota, 
Missouri. North Dakota, Nebraska, 
Oklahoma. South Dakota. Texas and 
Louisiana, over irregular routes under 
a continuing contract or contracts 
with Agra Sun Systems, Inc. and 
Wholesale Farm Supply, Inc., Sioux 
Falls, South Dakota, for 180 days. 
SUPPORTING SHIPPER(S): Agra 
Sun Systems, Inc., Wholesale Farm 
Supply Corp., 305 W. 14th St., Sioux 
Falls, SD 57102 (Dennis Chambliss 
Secretary-Treasurer & Gen. Mgr. 
SEND PROTESTS TO: J. L. Ham¬ 
mond, I.C.C., Rm. 455, Federal Bldg., 
Pierre, SD 57501. 

MC 145822TA. filed November 28. 
1978. Applicant; EWING G. 
MCDOWELL AND DONALS 
HASTIE, D/B/A M&H TRANSPORT. 
R.R. 1, Box 34A, Cave-in-Rock, IL 
62919. Representative: Robert T. 
Lawley, 300 Reisch Building, Spring- 
field. IL 62701. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Flurospar, barite, zinc and 
lead, for the account of Ozark Mahon¬ 
ing Company, from points in Hardin 
County, Illinois to points in the 
United States east of MN, lA, MO, AR 
and LA. for 180 days. SUPPORTING 
SHIPPER(S): H. Dale Whiteis, Mgr. of 
Trans., Ozark-Mahoning Company, 
1870 S. Boulder. Tulsa. OK 74119. 
SEND PROTESTS TO: Charles D. 
Little. I.C.C.. 414 Leland Office Bldg., 
527 East Capitol Ave., Springfield, IL 
62701. Under a continuing contract or 
contracts with Ozark-Mahoning Com¬ 
pany. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

fPR Doc. 79-1253 Piled 1-12-79; 8:45 am] 

[7035-01-M] 

[Notice No. 3] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

January 5, 1979. 

Important Notice 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act provided for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be filed with the field 
official named in the Federal Regis¬ 
ter publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the “MC” 
docket and “Sub” number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes¬ 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation; 

Except as otherwise specifically 
noted, each applicant states that there 
wil be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be e.xamined at the Office of 
the Secretary. Interstate Commerce 
Commission, Washington, D.C.. and 
also in the ICC Field Office to which 
protests are to be transmitted. 

NOTE.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

MC 2421 (Sub-18TA), filed Novem¬ 
ber 22. 1978. Applicant: NEWTON 
TRANSPORTATION COMPANY. 
INC., P.O. Box 678, Lenoir, NC 28645, 
Representative: Charles H. Keller, 
P.O. Box 678, Lenoir, NC 28645. New 
furniture and furniture parts, from 
the plantsites and warehouse facilities 
of Broyhill Furniture Industries. Inc., 
located in Catawba and Alexander 
Counties. NC., to points in IL, IN, OH, 
PA, and WV., for 180 days. An under¬ 
lying ETA seeks up to 90 days authori¬ 
ty. SUPPORTING SHIPPERS(S): 
Broyhill Furniture Industries, Lenoir, 

NC 28633. SEND PROTESTS TO; 
Terrell Price DS, 800 Briar Creek 
Road, Room CC516, Mart Office 
Building. Charlotte, NC 28205. 

MC 30032 (Sub-9TA), filed Novem¬ 
ber 23, 1978, Applicant: GRANE 
TRANSPORTATION LINES. LTD., 
1011 S. Laramie Avenue, Chicago, IL 
60644. Representative: Hubert Grane, 
Jr., (same address as applicant). 
Freight all kinds, (1) Between the Chi¬ 
cago, IL Commercial Zone, and the 
states of WI. lA. IN, MI. OH. and KY.; 
(2) Between the Chicago, IL Commer¬ 
cial Zone, and the St. Louis. MO C?om- 
mercial Zone. RESTRICTION: Parts 1 
and 2 of this authority is restricted to 
traffic having a prior or subsequent 
movement by rail, for 180 days. SUP¬ 
PORTING SHIPPERS(S): There are 
approximately (17) statements of sup¬ 
port attached to this application 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington, DC, or copies thereof which 
may be examined at the field office 
named below, SEND PROTESTS TO; 
Lois M. Stahl Trans. Asst., I.C.C., 219 
South Dearborn Street, Room 1386, 
Chicago. IL 60604. 

MC 78228 (Sub-No. 97TA), filed No¬ 
vember 24, 1978. Applicant: J MILLER 
EXPRESS, INC., 962 Greentree Road, 
Pittsburgh, PA 15220. Representative: 
Henry M. Wick, Jr., Wick Vuono & La- 
velle, 2319 Grant Building, Pittsburgh, 
PA 15219. Coke (in bulk, in dump ve¬ 
hicles), from the facilities of Semet 
Solvay Division of Allied Chemical 
Corporation, Ashland, KY, to points 
in IL, IN, MI. NY, NC. OH, PA, TN. 
VA, and WV., for 180 days. An under¬ 
lying ETTA seeks up to 90 days of au¬ 
thority. SUPPORTING SHIPPER(S): 
Semet Solvay Division of Allied 
Chemical Corporation, P.O. Box 
1013R, Morristown. NJ 07960. SEND 
PROTESTS TO: J. A. Niggemyer DS. 
ICC, 416 Old Post Office Building. 
Wheeling, WV 26003. 

MC 78228 (Sub-98TA), filed Novem¬ 
ber 24. 1978. Applicant; J MILLER 
EXPRESS, INC., 962 Greentree Road, 
Pittsburgh, PA 15220. Representative; 
Henry M. Wick, Jr., Wick. Vuono & 
Lavelle, 2310 Grant Bldg., Pittsburgh, 
PA 15219. Bulk rock salt, from the 
facilities of Morton Salt, a Division of 
Morton-Norwich Products, Inc., Fair- 
port Harbor, OH to points in Alleghe¬ 
ny, Armstrong, Beaver, Butler, Clar¬ 
ion, Fayette, Indiana. Lawrence, 
Mercer, Somerset, Washington and 
Westmoreland Counties, PA, for 180 
days. An underlying CTA seeks up to 
90 days authority. Supporting 
shipper(s): Morton Salt Division of 
Morton-Norwich Products, Inc., 110 N. 
Wacker Drive. Chicago, IL 60606. Send 
protests to: J. A. Niggemyer, DS, ICC, 
416 Old Post Office Building, Wheel¬ 
ing, WV 26003. 
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MC 85970 (Sub-14 TA), filed Novem¬ 
ber 22. 1978. Applicant: SARTAIN 
TRUCK LINE. INC., 1625 Hjimbrook 
Street, Dyersburg, TN 38107. Repre¬ 
sentative: Mr. Warren A. Goff, 2008 
Clark Tower, 5100 Poplar Avenue, 
Memphis, TN 38137. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, 
transporting: Rubber, rubber products 
and such commodities as are manufac¬ 
tured. processed or dealt in by manu¬ 
facturers of rubber and rubber prod¬ 
ucts, and equipment, materials and 
supplies used in the manufacture of 
facilities of The Goodyear Tire «fe 
Rubber Company located in the states 
of New York, New Jersey, Pennsylva¬ 
nia, Delaware. Maryland, Virginia, 
North Carolina, South Carolina, Geor¬ 
gia. Alabama, Mississippi, Louisiana, 
Kentucky, Ohio, Indiana, Illinois, 
Michigan. Wisconsin. Minnesota, Mis¬ 
souri. Kansas, Oklahoma and TX.. for 
180 days. NOTE: Applicant intends to 
tack the authority here applied for to 
authority presently held by it in MC 
85970 and subs thereunder, and fur¬ 
ther intends to interline with other 
carriers at Memphis, TN; Nashille, TN; 
St, Louis, MO; Jackson. TN; Pulton, 
KY; Union City, TN; Alamo, TN; Tren¬ 
ton. TN and Dyersburg, TN. SUP¬ 
PORTING SHIPPER(S); The Good¬ 
year Tire & Rubber Company, 1144 E. 
Market Street. Akron, OH 44316. 
SEND PROTESTS TO: Mr. Floyd A. 
Johnson DS. ICC, 100 North Main 
Building. Suite 2006, 100 North Main 
Street, Memphis, TN 38103. 

MC 8751l'(Sub-24TA), filed Novem¬ 
ber 22, 1978. Applicant: SAIA MOTOR 
FREIGHT LINE, INC., P. O. Box 
10157, Station One, Houma, LA 70360. 
Representative: Mr. Phillip Robinson. 
P.O. Box 2207, Austin. TX 78768. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities, (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing the use of special equipment), serv¬ 
ing the facilities of Monsanto Co., at 
or near Chocolate Bayou, TX., as an 
off-route point in connection with car¬ 
rier’s otherwise-authorized regular- 
route operations, for 180 days. An un¬ 
derlying ETA seeks up to 90 days au¬ 
thority. SUPPORTING SHIPPER(S): 
Monsanto Company. 800 N. Lindbergh 
Blvd., St. Louis. MO 63166. SEND 
PROTESTS TO: Connie A. Guillory 
DS. ICC, T-9038 U.S. Postal Service 
Bldg., 701 Loyola Avenue. New Or¬ 
leans. LA 70113. 

MC 95490 (Sub-45TA), filed Novem¬ 
ber 24, 1978. Applicant: UNION 
CARTAGE COMPANY, 94 Southwest 
Cutoff, Worcester, MA 01604. Repre¬ 
sentative: Edward J. Kiley, 1730 M 

NOTICES 

Street, Suite 501, Washington, D.C. 
20036. Glass containers and plastic 
containers, from Bridgeton. Yardville, 
and Millville,'NJ., to Boston. Methuen, 
Lawrence. Amesburg and Ayer, MA 
and Providence, RI., for 180 days. Ari 
underlying ETA seeks up to 90 days 
authority. SUPPORTING SHIP- 
PER(S): S. H. Ansell Company, 825 
Summer Street, Boston, MA. SEND 
PROTESTS TO: David M. Miller DS. 
ICC, 436 Dwight Street, Springfield, 
MA 01103. 

MC 95920 (Sub-50TA). filed Novem¬ 
ber 22. 1978. Applicant: SANTRY 
TRUCKING CO., 10505 N.E.. 2nd 
Avenue, Portland. OR 97211. Repre¬ 
sentative: George 'r. LaBissoniere, 
1100 Norton Building, Seattle, WA 
98104. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages, from St. Paul, MN., to 
Olympia, WA., under a continuing 
contract or contracts, with Olympia 
Brewing Company, for 180 days. SUP¬ 
PORTING SHIPPER(S): Olympia 
Brewing Company, P.O. Box 947, 
Olympia, WA 98501. SEND PRO¬ 
TESTS TO: A. E. Odoms DS. ICC, 114 
Pioneer Courthouse, Portland, OR 
97204. 

MC 107496 (Sub-1174TA), filed No¬ 
vember 22, 1978. Applicant: RUAN 
TRANSPORT CORPORATION. 666 
Grand Avenue, Des Moines, lA 50309. 
Representative: E. Check (same ad¬ 
dress as applicant). Sand, (in bulk), 
from LaSalle County, IL and Berrien 
County. MI., to points in Arkansas. Al¬ 
abama^ Connecticut, Delaware, Flor¬ 
ida, Georgia, Illinois, Indiana. Iowa, 
Kansas. Kentucky, Lousisana, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi. Missouri, Ne¬ 
braska, New Hampshire, New Jersey, 
New York, North Carolina. North 
Dakota, Ohio, Oklahoma. Pennsylva¬ 
nia, Rhode Island, South Carolina, 
South Dakota, Tennessee, Texas, Ver¬ 
mont. Virginia, West Virginia, and 
WI., for 180 days. SUPPORTING 
SHIPPER(S): Manley Bros., P.O. Box 
538, Chesterton, IN 46304. SEND 
PROTESTS TO: Herbert W. Allen DS, 
ICC, 518 Federal Building. Des 
Moines, lA 50309. 

MC 107496 (Sub-1175TA), filed No¬ 
vember 22, 1978, Applicant: RUAN 
TRANSPORT CORPORATION, 666 
Grand Avenue, Des Moines, lA 50309. 
Representative: E. Check (same ad¬ 
dress as applicant). Inedible tallow, (in 
bulk, ip tank vehicles), from points in 
Iowa, Missouri and Kansas, to Fay¬ 
etteville, AR.. for 180 days. An under¬ 
lying ETA seeks up to 90 days authori¬ 
ty. SUPPORTING SHIPPER(S): 
Jacob Stem and Sons, Inc., Benjamin 
Fox Pavilion, Jenkintown, PA 19046. 
SEI^ PROTESTS TO: Herbert W. 
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Allen DS, ICC, 518 Federal Building, 
Des Moines, lA 50309. 

MC 109689 (Sub-340TA). filed No¬ 
vember 22, 1078, Applicant: W. S. 
HATCH CO., 643 South 800 West, 
Woods pross, UT 84087. Representa¬ 
tive: Mark K. Boyle, 10 West Broad¬ 
way Bldg., Suite 400, Salt Lake City. 
UT 84101. Borate rock, in bulk. From 
Dunn Siding, CA., to Aiken and Ander¬ 
son. SC, and Jackson. TN., for 180 
days. SUPPORTING SHIPPER(S): 
Owens-Corning Fiberglas Corporation, 
Fiberglas Tower, Toledo, OH 43659. 
(James K. Terry, General Traffic 
Manager) SEND PROTESTS TO: L. 
D. Heifer DS, ICC, 5301 Federal Bldg., 
Salt City, UT 84138. 

MC 109533 (Sub-107TA), filed No¬ 
vember 28, 1978. Applicant:' OVER- 
NITE TRANSPORTATION COMPA¬ 
NY, 1000 Semmes Avenue, Richmond, 
VA 23224. Representative: C, H, Swan¬ 
son, P.O. Box 1216, Richmond, VA- 
23209. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explo¬ 
sives, household goods as described by 
the Commission, commodities in bulk 
and those requiring special equip¬ 
ment), to serve Red Bud, IL. as an off- 
route point in connection with its reg¬ 
ular route operation, for 180 days. An 
underlying ETTA seeks up to 90 days 
authority. Supporting shipper(s): 
Singer Climate Control Division, 
Jimmy Hartsfield, Traffic Manager, 
602 Sunnyvale Dr., Wilmington, NC. 
Send protests to: Paul D. Collins DS, 
Room 10-502, Federal Bldg., 400 North 
8th Street, Richmond. VA 23240. 

MC 110988 (Sub-377TA), filed No¬ 
vember 22, 1978. Applicant: 
SCHNEIDER TANK UNES, INC., 
4321 West College Avenue, Appleton. 
WI 54911. Representative: John R. 
Patterson, 2480 East Commercial 
Blvd., Fort Lauderdale, FL -33308. 
Liquid chemicals, (in bulk, in tank ve¬ 
hicles), from Marquette, MI to Minne¬ 
sota and WI. for 180 days. Supporting 
shipper(s): Dow Chemical U.S.A., 690 
Building. Midland, MI 48640 (Edward 
H. Gangross). Send protests to: Gail 
Daugherty, Trans. Asst., ICC, U.S. 
Federal Building and Courthouse, 517 
E. Wisconsin Ave., Room 619, Milwau¬ 
kee. WI 53202. 

MC 112520 (Sub-358TA), filed No¬ 
vember 28. 1978. Applicant: McKEN- 
ZIE TANK UNES. INC., P.O. Box 
1200, Tallahassee, FL 32302. Repre¬ 
sentative: Sol H. Proctor, 1101 Black- 
stone Building, Jacksonville, FL 32202. 
Liquid chemicalf, (in bulk, in tank ve¬ 
hicles), from the facilities of Callaway 
Chemical Company, in Muscogee 
County, GA, to points in AL, NC. SC. 
VA. TN, MS, LA. AR, and TX. for 180 
days. An underlying ETA seeks up to 
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90 days authority. Supporting 
shipper(s): Callaway Chemical Compa¬ 
ny, P.O. Box 2335, Columbus, GA 
31902. Send protests to: G. H. Fauss, 
Jr., DS, ICC, Box 35008, 400 West Bay 
Street, Jacksonville, Pli 32202. 

MC 112617 (Sub-410TA), filed No¬ 
vember 22, 1978. Applicant: LIQUID 
TRANSPORTERS. INC., P.O. Box 
21395, Louisville, KY A0221. Repre¬ 
sentative: Charles R. Dunford (same 
address as applicant). Nitric Acid, (in 
bulk, in tank vehicles), from the facili¬ 
ties of Kaiser Agricultural Chemicals 
at Finney, OH, to points in IN; 
Hudson. WI: Midland. Warren & Rom¬ 
ulus. MI; Pekin & Joliet. IL; St. Louis, 
MO; Carrollton & Louisville, KY; 
Erwin & Nashville. TN; Asheville & 
Hendersonville, NC; Brackenridge, 
West Leechburg & Midland, PA, and 
their commercial zones, for 180 days. 
An underlying ETTA seeks up to 90 
days authority. Supporting shipper(s): 
David C. Cowart, Manager of Trans-, 
portation, Kaiser Agricultural Chemi¬ 
cals, P.O. Box 246, Savannah, GA 
31402. Send protests to: Linda H. 
Sypher. DS, ICC, 426 Post Office 
Bldg., Louisville. KY 40202. 

MC 112617 (Sub-411TA). .filed No¬ 
vember 24. 1978. Applicant: LIQUID 
TRANSPORTERS. INC., P.O. Box 
23195, Louisville, KY 40221. Repre¬ 
sentative: Charles R. Dunford (same 
address as applicant). Salt and salt 
products, from the facilities of Cargill, 
Inc., at or near Florence. AL, to points 
in AL, GA, MS and TN, for 180 days. 
Supporting shipper(s): Mr. John-La- 
briola. General Transportation Man¬ 
ager, Salt Division, Cargill, Incorporat¬ 
ed. P.O. Box 9300, Minneapolis, MN 
55440. Send protests to: Mrs. Linda H.' 
Sypher. DS, ICX:. 426 Post Office 
Bldg., Louisville. KY 40202. 

MC 112617 (Sub-411TA). filed No¬ 
vember 24. 1978. Applicant: LIQUID 
TRANSPORTERS. INC., P.O. Box 
23195, Louisville, KY 40221. Repre 
sentative: Charles R. Dunford (same 
address as applicant). Coloring syrup, 
(in bulk, in tank vehicles), from Louis¬ 
ville. KY, to Fergus Falls, MN, for 180 
days. An underlying ETTA seeks up to 
90 days authority. Supporting 
shipper(s): Michael F. Recktenwald, 
Regional Sales Manager, D. D. Wil¬ 
liamson & and Co.. Inc., 1901 Payne 
Street. P.O. Box 6001, Louisville. KY 
40206. Send protests to: Mrs. Linda H. 
Sypher. DS, ICC, 426 Post Office 
Building, Louisville, KY 40202. 

MC 112796 (Sub-IOTA), filed Novem¬ 
ber 22. 1978. Applicant: ELMER G. 
BRAKE. INC., 220 Wholesale Street, 
Clarksburg, VfW 26301. Representa¬ 
tive: John M. Friedman, 2930 Putnam 
Avenue, Hurricane, WV 25526. Flat 
glass, from Clarksburg and Jerry’s 
Run. WV. to points in AL, AR. (TT, LA. 
MA. MS. NJ. NY, RI. and TN, for 180 

days. Supporting shipper(s): Fourco 
Glass Company, Carter L. Shelton, 
Traffic Manager, P.O. Box 890, 
Bridgeport. WV, Send protests to: Mrs. 
Ruth F. Stark. DS. ICC, 3108 Federal 
Office Building, 500 Quarrier Street, 
Charleston. WV 25301. 

MC 114211 (Sub-388TA), filed No¬ 
vember 24, 1978. Applicant: WARREIN 
TRANSPORT. INC., P.O. Box 420, 210 
Beck Street, Waterloo, lA 50704. Rep¬ 
resentative: Adelor J. Warren (same 
address as applicant). Such commod¬ 
ities its are dealt in or used by agricul¬ 
tural equipment and industrial equip¬ 
ment dealers and manufacturers 
(except commodities in bulk), between 
Armstrong, LA, on the one hand, and, 
on the other, points in United States, 
(including AL, but excluding HI), and 
including all Ports of Ehitry between, 
the United States and Canada for fur¬ 
therance in foreign commerce, for 180 
days. An underlying ETTA seeks up to 
90 days authority. Supporting 
shippers): Armstrong Rim & Wheel 
Manufacturing Co., P.O. Box 556, 
Armstrong, lA 51504. Send protests to: * 
Herbert W. Allen. DS. ICC, 518 Feder¬ 
al Building, Des Moines^^lA 50309. 

MC 114552 (Sub-184TA). filed No¬ 
vember 22, 1978. Applicant: SENN 
TRUCKING COMPANY, P.O. Drawer 
220, Newberry, SC 29108. Representa¬ 
tive: Prank A. Graham, Jr., 707 Secu¬ 
rity Federal Building, Columbia. SC 
29201. Clay and clay products, (except 
in bulk), from Paris. TN., to points in 
the United States, (except Alaska and 
Hawaii), for 180 days. An underlying 
ETTA seeks up to 90 days authority. 
SUPPORTING SHIPPER(S): Lowe’s. 
348 South Columbia Street, South 
Bend. IN 46601. SEND PRO'TESTS 
TO: E. E. Strotheid DS, ICC, Room 
300, 1400 Building. 1400 Pickens 
Street, Columbia, SC 29201. 

MC 116063 (Sub-156TA), filed No¬ 
vember 22. 1978. Applicant: WEST¬ 
ERN-COMMERCIAL 'TRANSPORT, 
INC., P.O. Box 270, Fort Worth. 'TX 
76101. Representative: W. H. Cole 
(Same address as applicant). Vegetable 
oils, (in bulk, in tank vehicles), be¬ 
tween Lorenzo, IL, on the one hand, 
and on the other, points in Alabama. 
Florida, Georgia. Indiana, Iowa, 
Kansas, Kentucky, Michigan, Minne¬ 
sota, Missouri. New Jersey, New York. 
North Carolina, South Carolina. Ohio, 
Pennsylvania, Tennessee, Virginia. 
West Virginia, and WI, for 180 days. 
SUPPORTING SHIPPER(S): Durkee 
Foods, Division of S C M Corporation, 
P.O. Box 796, Joliet. IL 60447. SEND 
PROTESTS TO: Martha A. Powell 
Trans. Asst., ICC, Room 9A27 Federal 
Building. 819 'Taylor Street, Fort 
Worth. TX 76102. 

MC 116459 (Sub-76TA). filed Novem¬ 
ber 24, 1978. Applicant: RUSS 
TRANSPORT. INC., P.O. Box 4022, 

Pineville Road, Route 5, Chattanooga, 
•TN 37405. Representative: Charles T. 
Williams (Same address as applicant). 
Ground limestone and ground lime¬ 
stone products, (in bulk, in hopper 
type vehicles), from the facilities of 
Fnuiklin Limestone Company at or 
near Crab Orchard, TN, to points in 
Alabama, Georgia, Kentucky. North 
Carolina, and South Carolina, for 180 
days. An underlying ETTA seeks up to 
90 days authority. SUPPORTING 
SHIPPER(S): FYanklin Limestone 
Company, 610 10th Avenue North, 
Nashville. TN. SEND PROTESTS TO: 
Glenda Kuss Trans. Asst., ICC, Suite 
A-422, U.S. Court House. 801 Broad¬ 
way, Nashville, TN 37203. 

MC 116947 (Sub-63TA), filed Novem¬ 
ber 22, 1978. Applicant: SCO’TT 
TRANSFER CO., INC., 920 Ashby 
Street, SW., Atlanta, GA 30310. Repre¬ 
sentative: William Addams, 5299 Ros¬ 
well Road, NE., Suite 212, Atlanta. GA 
30342. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Pulpboard, NOI, not corrugated, EYom 
Chattanooga, ’TN, to points in the 
states of Arkansas, Missouri, Louisiana 
(West of the Mississippi River), and 
'TX, under a continuing contract or 
contracts, with Container Corporation 
of America, for 180 days. An underly¬ 
ing ETTA seeks up to 90 days authority. 
SUPPORTING SHIPPER(S): Con¬ 
tainer Corporation of America. 5853 E. 
Ponce de Leon Avenue, P.O, Box 1225, 
Stone Mountain, GA 30086. SEND 
PROTESTS TO: Sara K. Davis 'Trans, 
Asst., ICC, 1252 W. Peachtree Street, 
NW., Room 300, Atlanta, GA 30309. 

MC 119726 (Sub-150 TA), filed No¬ 
vember 28, 1978. Applicant: N.A.B. 
TRUCKING CO., INC., 1644 W. 
Ekigewood Avenue, Indianapolis, IN 
46217. Representative: James L. Beat- 
tey, 130 E. Washington St., Suite 1000, 
Indianapolis. IN 46204. Glass contain¬ 
ers, from the facilities of Thatcher 
Glass Manufacturing Company, a divi¬ 
sion of Dart Industries, Inc., at or near 
Lawrenceburg, IN, to St. Louis. MO, 
for 180 days. An underlying ETTA seeks 
up to 90 days authority. SUPPORT¬ 
ING SHIPPER(S): Thatcher Glass 
Mfg., Co„ P.O. Box 265, Elmira, NY 
14902. SEND PROTES'TS 'TO: Beverly 
J, Williams 'Trans. Asst., ICC, Federal 
Building St, U.S. Courthouse, 46 Elast 
Ohio Street, Room 429, Indianapolis. 
IN 46204. 

MC 120866 ^Sub-5 TA), filed Novem¬ 
ber 22, 1978. Applicant: 'THE 'TIM- 
LAPH CORP., OP VIRGINIA. P.O. 
Box 3596, Richmond, VA 23213. Rep¬ 
resentative: Stanley E. McCormick, 
1600 Wilson Blvd., Suite 1301, Arling¬ 
ton, VA 22209. Petroleum products. 
(except petrochemicals), in bulk, in 
tank vehicle, from the facilities of 
Exxon Company, U.S.A., located at or 
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near Wilmington, NC, to Buena Vista, 
Hopewell, Elkton, Dublin, Orange, 
Bedford, Brookneal, and Richmond, 
VA., for 180 days. An underlying ETA 
seeks up to 90 days authority. SUP¬ 
PORTING SHIPPER(S): Exxon Com¬ 
pany. UB.A., P.O. Box 2180, Houston, 
TX 77001. SEND PROTESTS TO: 
Paul D. Collins DS. ICC, Room 10-502 
Federal Building, 400 North 8th 
Street, Richmond, VA 23240. 

MC 123294 (Sub-52 TA), filed No¬ 
vember 22. 1978. Applicant: WARSAW 
TRUCKING CO., INC., P.O. BOX 784, 
Warsaw, IN 46580. Representative: H. 
E. Miller, Jr., 1102 West Winona. 
Warsaw, IN 46580. Asphalt, (except in 
bulk), from Lawrenceville, IL, to 
points in IN and OH., for 1'80 days. An 
underlying ETTA seeks up to 90 days 
authority. SUPPORTING SHIP- 
PER(S): Witco Chemical Corp., 6200 
W. 51st Street. Chicago, IL 60638. 
SEND PROTESTS TO: Lois Stahl 
Trans. Asst., ICC, Everett McKinley 
Dirksen Bldg., Room 1386, 219 South 
Dearborn Street, Chicago, IL 60604. 

MC 124071 (Sub-16 TA). filed No¬ 
vember 24. 1978. Applicant: LIVE¬ 
STOCK SERVICE. INC., 1420 Second 
Avenue South, St. Cloud, MN 56301. 
Representative: Robert P. Sack. P.O, 
Box»60l0, West St. Paul. MN 55118. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Steel 
castings, from Chehalis, WA to Sar- 
tell. MN; and (2) Clay, in bags, from 
Anniston, AL to Sartell, MN. under a 
continuing contract or contracts, with 
DeZurik CoriKiration of Sartell. MN 
for 180 days. SUPPORTING 
SHIPPER! S): DeZurik Corporation of 
SarteU, MN. Sartell, MN 56377. SEND 
PROTESTS TO: Delores A. Poe Trans 
Asst.. ICC. 414 Federal Building de 
U.S. Court House, 110 South 4th 
Street. Minneapolis, MN 55401. 

MC 126109 (Sub-7TA). filed Novem¬ 
ber 24. 1978. Applicant: TRECHO 
TRANSPORT, INC., 2756 Short 
Street. York, NY 14592. Representa¬ 
tive: Robert D. Gunderman, 710 
sutler Building. Buffalo. NY 14202. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over 
regular routes, transporting: (1) Com¬ 
modifies manufactured and-or distrib¬ 
uted by Friendship Dairies. Incorpo¬ 
rated, (2) Related materials, supplies 
and equipment used in the manufac¬ 
ture, prc^uction, packaging, sale or 
distribution of such commodities, (1) 
Friendship, NY., to New York. NY.; 
CoatsTille, PA and points in the New 
York City commercial zone, NJ and 
FL; (2) From New York, NY, Ludlow, 
MA and points in the New York City 
commercial zone and NJ., to Friend¬ 
ship, NY., under a continuing contract 
or contracts, with Friendship Dairies. 
Incorporated, for 180 days. SUP¬ 

PORTING SHIPPER(S): Friendship 
Dairies. Incorporated, Martin P. 
Schanback President, Friendship. NY 
14739. SEND PROTESTS TO: ICC. 
U.S. Courthouse & Federal Building. 
100 S. Clinton St.. Roon\ 1259. Syra¬ 
cuse. NY 13260. 

MC 126582 (Sub-4TA). filed Novem¬ 
ber 22, 1978, Applicant: CANOVA 
MOVING AND STORAGE. 1336 
Woolner Avenue. Fairfield, CA 94533. 
Representative: Jonathan M. Llndeke, 
Loughran & Hegarty, 100 Bush Street, 
21st Floor, San FYancisco, CA 94104. 
Used household goods, restricted to the 
transporUtion of traffic having a prior 
or subequent movement, in containers, 
to interstate and foreign destinations, 
beyond the points authorized and fur¬ 
ther restricted to the performance of 
pickup and delivery service in connec¬ 
tion with packing, crating and contain¬ 
erization or unpacking, uncrating or 
decontainerization of such traffic. (1) 
Between points in Trinity County. CA; 
on the one hand and. on the other, 
points in 33 counties named in Attach¬ 
ment B, for 180 days. An underlying 
ETA seeks up to 90 days authority. 
SUPPORTING SHIPPER(S): Chief. 
Regulatory Law Office, U.S, * Army 
Legal Services Agency, Dept, of Army 
(JALS-RL) Room 20455, Pentagon, 
Washington. D.C. 20310. SEND PRO¬ 
TESTS TO: A. J. Rodriguez DS. 211 
Main Street, Suite 500, San Fl^cisco, 
CA 94105. 

MC 133095 (Sub-220TA), filed No¬ 
vember 22, 1978. Applicant: TEXAS 
CONTINENTAL EXPRESS. INC.. 
P.O. Box 434, Euless, TX 76039. Rep¬ 
resentative: Kim G. Meyer, P.O. Box 
872, Atlanta, GA 30301. Plumbers’ 
goods and materials, equipment and 
supplies used in the manufacture and 
distribution thereof, from the facili¬ 
ties of American Standard at Salem, 
OH., to points in Arkansas. Louisiana, 
Oklahoma and TX., for 180 days. SUP¬ 
PORTING SHIPPER(S): American 
Standard, Inc., P. O. Box 2003, New 
Brunswick. NJK 08903. SEND PRO¬ 
TESTS TO: Martha A. Powell Trans, 
Asst., ICC. Room 9A27 Federal Build¬ 
ing, 819 Taylor Street, Fort Worth, 
TX 76102. 

MC 133655 (Sub-133TA). fUed No¬ 
vember 22. 1978. Applicant: TRANS¬ 
NATIONAL TRUCK. INC., P.O. Box 
31300, Amarillo. TX 79120. Repre¬ 
sentative: Warren L. Troupe, 2480 E. 
Commercial Blvd., Fort Lauderdale, 
FL 33308. Plastic containers, from the 
facilities of The Continental Group, 
Inc., located at or near Passaic and 
Morris Counties. NJ to points in Kent 
County, MI., and Hillsborough 
County. NH. and Dothan, AL; Ster¬ 
ling, CO; Lenexa, KS; Madlsonville, 
Lexington and Elizabethtown, KY; 
New Orleans. LA; Norfolk, NE; and 
Abilene, Corpus ChrLsti, Dallas, Hal- 

lettsville, Houston, Longview, and San 
Antonio, TX.. for 180 days. SUP¬ 
PORTING SHIPPER(S): Continental 
Plastics Industries. 633 Third Avenue, 
New York, NY 10017. SEND PRO¬ 
TESTS TO: Haskell E. Ballard DS. 
ICC, Box P—13206 Federal Budding, 
Amarillo. TX 79101. 

MC 133805 (Sub-15TA), filed Novem¬ 
ber 24, 1978. Applicant: LONE STAR 
CARRIERS. INC., Route 1. Box 48. 
Tolar, TX 76476. Representative: 
Harry F. Horak, 5001 Brentwood Stair 
Road. Suite 115, Port Worth. TX 
76112. Canned and preserved food¬ 
stuffs, from the facilities of Heinz 
U. S.A., Division of H. J. Heinz Co., at 
or near I*ittsburgh. PA to points in 
AR, OK and TX. Restriction: Res- 
triced to traffic originating at the 
named facilities and destined to the 
named destination states, for 180 days. 
Supporting shipper!s): Heinz U.S.A., 
Division of H, J. Heinz Company, P.O. 
Box 57, Pittsburgh, PA 15230. Send 
protests to: Martha A. Powell, Trans. 
Asst., ICC, Room 9A27, Federal Build¬ 
ing, 819 Taylor Street, Port Worth. 
TX 76102. 

MC 135687 (Sub-5TA), fUed Novem¬ 
ber 28. 1978. Applicant: WEAVER 
TRANSPORTATION COMPANY. 
5452 Oakdale Road, Smyrna, GA 
30080. Representative: Jack Weaver, 
5452 Oakdale Road, Smyrna, GA 
30080. Roofing materials, (except in 
bulk), from Warrior Sales and Distrib¬ 
utors of Alabama, Inc., at Gwinnett 
County, GA, to all points in NC, SC 
and TN, and from Tuscaloosa County, 
AL, to all points in GA and TN, for 180 
days. Supporting shipper! s): Warrier 
Sales & Distributors of AL.. Inc., P.O. 
Drawer 3159, Tuscaloosa, AL 35401. 
Send protests to: Sara K. Davis, Trans. 
Asst., ICC, 1252 W. Peachtree Street, 
NW.. AtlanU, GA 30309. 

MC 136086 (Sub-13TA). filed Novem¬ 
ber 22, 1978. Applicant: GUILEY 
TRUCKING, INC., 8615 Pecan 
Avenue, Fontana, CA 92335. Repre¬ 
sentative: MUton W. Flack. 43111 Wil- 
shire Blvd., Suite 300, Los Angeles. CA 
90010. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Steel roofing, siding and floor decking, 
from the facilities of Verco Manufac¬ 
turing. Inc., located at Phoenix. AZ; 
Fontana, CA) and Everett^ WA, to 
points in ID. under a continuing con¬ 
tract or contracts, with Verco Manu¬ 
facturing, Inc., of Phoenix, AZ, for 180 
days. An imderlying ETA seeks up to 
90 days. Supporting shipper! s): Verco 
Manufacturing. Inc., 4340 North 42nd 
Avenue, Phoenix, AZ 85019. Send pro¬ 
tests to: Irene Carlos, Trans. Asst., 
ICC, Room 1321, Federal Building, 300 
North Los Angeles Street, Los Angeles. 
CA 90012. 
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MC 136888 (Sub-14TA), filed Novem¬ 
ber 24. 1978. Applicant: NORMAN 
AND SON, 7255 Avenue, Houston, TX 
77587. Representative: Timothy Mash- 
bum, P.O. Box 2207, Austin, TX 
78768. Spent molybdenum catalysts, 
(in bulk, in dump vehicles only), from 
Denver, CO, to Houston and Freeport, 
TX, and from Tulsa, OK, to Freeport, 
TX, for 180 days. Supporting 
shippers): Phillipp Brothers, 1221 
Avenue of the Americas, New York, 
NY 10020. Send protests to: John F. 
Mensing, DS, 8610 Federal Bldg., 515 
Rusk Avenue, Houston, TX 77002. 

MC 138328 (Sub-76 TA), filed No¬ 
vember 22. 1978. Applicant: CLAR¬ 
ENCE L. WERNER, d/b/a WERNER 
ENTERPRISES. 1-80 and Highway 50. 
Omaha, NE 68137. Representative: 
James F. Crosby or Jack Pugh, P.O, 
Box 37205, Omaha, NE 68137. Plastic 
resins, from Chicago. IL, and points in 
its commercial zone to Dallas and Ft. 
Worth, TX and points in their com¬ 
mercial zones, for 180 days. An under¬ 
lying ETA seeks up to 90 days authori¬ 
ty. SUPPORTING SHIPPER(S): Mi¬ 
chael A. McAlister President, • Lone 
Star Chemical Co., Suite 334, 558 
South Central Expressway, Richard¬ 
son. TX 75080. SEND PROTESTS TO: 
Carroll Russell DS. ICC. Suite 620, 110 
North 14th Street, Omaha, NE 68102. 

MC 139206 (Sub-54 TA). filed No¬ 
vember 22. 1978. Applicant: F.M.S. 
TRANSPORTATION, ' INC., 2564 
Harley Drive, Maryland Heights, MO 
64043. Representative: R. C, Mitchell 
(same address as applicant). Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Dairy substitutes, 
such as powdered milk with chocolate 
additive, materials, equipment and 
supplies used in the manufacture and 
distribution of dairy substitutes. Be¬ 
tween the facilities of Dairy Substi¬ 
tutes, Inc., St. Louis, MO. on the one 
hand, and, on the other, points in the 
Continental United States, under a 
continuing contract or contracts, with 
Dairy Substitutes, Inc., for 180 days. 
An underlying ETA seeks up to 90 
days authority. SUPPORTING 
SHIPPER(S): Dairy Substitutes, Inc., 
10920 Schuetz Road. St. Louis, MO 
63141. SEND PROTESTS TO: P. E. 
Binder DS. ICC, Room 1465, 210 N. 
12th Street, St. Louis. MO 63101. 

MC 139482 (Sub-74TA), filed Novem¬ 
ber 22. 1978. Applicant: NEW ULM 
FREIGHT LINES, INC., P.O. Box 877, 
New Ulm, MN 56073. Representative: 
James E. Ballenthin, 630 Osborn 
Building. St. Paul, MN 55102. Food¬ 
stuffs, and food curing, preserving and 
seasoning compounds, from Owens¬ 
boro and Henderson, KY, to points in 
the states of Minnesota. North 
Dakota, South Dakota, Iowa, Nebras¬ 
ka, Missouri, Kansas and OK, for 180 

days. An underlying ETA seeks up to 
90 days authority. SUPPORTING 
SHIPPER(S): Ragu’ Foods, Inc., 33 
Benedict Place, Greenwich, CT 06830. 
SEND PROTESTS TO: Delores-A. Poe 
Trans. Asst., ICC, 414 Federal Build¬ 
ing & U.S. Court House, 110 South 4th 
Street, Minneapolis. MN 55401. 

MC 140134 (Sub-IOTA), filed Novem¬ 
ber 28, 1978. Applicant: CALDARULO 
TRADING CO., 2840 South Ashland 
Avenue, Chicago, IL 60608. Repre¬ 
sentative: William H. Towle, 180 North 
LaSalle Street, Chicago^ IL 60601. Au¬ 
thority sought to oijerate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Candy, con¬ 
fectionary and dessert preparations, 
(except in bulk), from the facilities of 
Leaf Confectionery, Inc., at Chicago, 
IL, to Billings, MT; Spokane and Seat¬ 
tle, WA; and Portland, OR, under a 
continuing contract or contracts, with 
Leaf Confectionery, Inc., for 180 days. 
An underlying ETA seeks up to 90 
days authority. SUPPORTING 
SHIPPER(S): Leaf Confectionary, 
Inc., Dan G. Duchak Di^ribution 
Manager, 1155 N. Cicero, Chicago, IL 
60651. SEND PROTESTS TO: Lois M. 
Stahl Trans. Asst., ICC, 219 South 
Dearborn Street, Room 1386, Chicago, 
IL 60604. 

MC 140363 (Sub-16TA), filed No¬ 
vember 28, 1978. Applicant: CHAMP’S 
TRUCK SERVICE, INC., P.O. Box 
1233, Meraux, LA 70075. Representa¬ 
tive: Mr. Edward A. Winter, 235 
Rosewood Drive. Metairie, LA 70005. 
Aluminum fluoride, (in bulk, in dump 
trucks), from Geismar, LA., to Hanni¬ 
bal, OH., across the river from New 
Martinsville, WV., for 180 days. An im- 
derlying ETA seeks up to 90 days au¬ 
thority. SUPPORTING SHIPPER(S): 
Allied Chemical Corp., Industrial 
Chemicals Division, P.O. Box 1139R, 
Morristown, NJ. 07960. SEND PRO¬ 
TESTS TO: Connie A. Guillory DS. 
ICC, T-9038 U.S. Postal Service Build¬ 
ing, 701 Loyola Avenue, New Orleans, 
LA. 70113. 

MC 140849 (Sub-17TA), filed No¬ 
vember 24, 1978. Applicant: ROB¬ 
ERTS TRUCKING CO., INC., U.S. 
Highway 271 South, Drawer G. 
Poteau, OK 74953. Representative: 
Prentiss Shelley, P.O. Drawer G, 
Poteau. OK 74953. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Polyester fibers, quilting, 
quilting fillers, comforters, drapes, 
quilted bedspreads, and mattress pads 
in shipper and carrier oumed trailers. 
Prom Clinton, OK., to points in North 
Carolina and VT., under a continuing 
contract or contracts, with Kellwood 
Company, for 180 days. An underlying 
ETA seeks up to 90 days authority. 
SUPPORTING SHIPPER(S): Kell¬ 
wood Company, 200 Sears .Road, 

Perry. GA. 31069. SEND PROTESTS 
TO: William H. Land. Jr.. DS. 3108 
Federal Offi(ie Building, 700 West 
Capitol, Little Rock, AR 72201. 

MC 141450 (Sub-6TA), filed Novem¬ 
ber 24. 1978. Applicant: OLIN 
WOOTEN, d/b/a WOOTEN TRANS¬ 
PORT COMPANY. P.O. Box 731, Ha- 
zelhurst, GA 31539. Representative: 
Sol H. Proctor, 1101 Blackstone Build¬ 
ing, Jacksonville, FL 32202. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Sheet steel con¬ 
tainers, from Baltimore, MD, to points 
in Alabama, Conneticut, Delaware, 
Florida, Georgia^ Illinois. Indiana, 
Kentucky, Louisiana. Michigan, Mis¬ 
sissippi. North Carolina, New Jersey, 
New York, Ohio, Pennsylvania, South 
Carolina, Tennessee, Virginia, and 
WV, imder a continuing contract, or 
contracts, with Steeltin Can Corpora¬ 
tion, for 180 days. SUPPORTING 
SHIPPER(S): Steeltin Can Corpora¬ 
tion, 1101 Todds Lane, Baltimore, MD 
21237. SEND PROTESTS TO: G H. 
Fauss, Jr., DS, ICC. Box 35008, 400 
West Bay Street, Jacksonville, FL 
32202. 

MC 141770 (Sub-7TA), filed Novem¬ 
ber 28, 1978. Applicant: TPC TRANS¬ 
PORTATION COMPANY. 40 Cleve¬ 
land Road East, Huron, OH 44839. 
Representative: Russell J. Bragg, 608 
Second Avenue South, Minneapolis, 
MN 55402. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Brewers wet grain, from St. Louis. 
MO, to all points in the States of Ala¬ 
bama, Kansas, Mississippi, Ohio and 
Oklahoma, under a continuing con¬ 
tract or contracts, with The Pillsbury 
Company, for 180 days. An underlying 
ETA seeks up to 90 days authority. 
SUPPORTING SHIPPER(S): The 
Pillsbury Company, 608 2nd Avenue, 
South, Minneapolis, MN 55402. SEND 
PRO’TESTS TO: ICC, 313 Federal 
Office Bldg., 234 Sunomit Street, 
Toledo, OH 43604. 

MC 142081 (Sub-ITA), filed No- 
vermber 22, 1978. Applicant: ETHLAR 
T. SMALL, JULIA T. SMALL, ERIC 
T. SMALL AND CRAIG T. SMALL, d/ 
b/a SMALL’S L.P. GAS COMPANY, 
P.O. Box 397, Wyatt, MO 63882. Rep¬ 
resentative: Eric T. Small (same ad¬ 
dress as applicant). Propane gas, from 
Wood River and E. St. Louis, IL. St. 
Louis, MO, West'Memphis and light, 
AR, Memphis. TN and Calvert City, 
KY, to all points in MO. KY, AR. TN 
and IL; and Anhydrous ammonia^ 
from Wood River and E. St. Louis, IL, 
Oystal City (Selma), MO, Blytheville 
(Armorel), AR, Memphis (Woodstock), 
TN, and Henderson, KY, to all points 
in MO. KY. AR, TN and IL. for 180 
days. An underlying ETA seeks up to 
90 days authority. SUPPORTING 
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SHIPPER(S): There are approximate¬ 
ly (4) statements of support attached 
to this application which may be ex¬ 
amined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. SEND 
PROTESTS TO: P. E. Binder. DS. 
ICC. Room 1465. 210 N. 12th Street. 
St. Louis. MO 63101. 

MC 143179 (Sub-8TA), filed Novem¬ 
ber 24. 1978. Applicant: CNM CON¬ 
TRACT CARRIERS. INC.. P.O. Box 
1017, Omaha, NE 68101. Representa¬ 
tive: Foster L. Kent (same address as 
applicant). Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Bonded synthetic fiber, from St. 
Louis. MO. to Minneapolis, MN; and 
Tomah. WI, under a continuing con¬ 
tract or contracts, with Mid America 
Fiber Co., Inc., for 180 days. SUP¬ 
PORTING SHIPPER(S): Charles 
Lang. Corporate Secretary, Mid Amer¬ 
ica Fiber Co., Inc., 4193 Beck St., St. 
Louis, MO 63116. SEND PROTESTS 
TO: Carroll Russell DS, ICC, Suite 
620, 110 North 14th Street, Omaha, 
NE 68102. 

MC 143651 (Sub-6TA), filed Novem¬ 
ber 22. 1978. Applicant: BLACK- 
HAWK EXPRESS, INC., P.O. Box 
705, Lake View, lA 51450. Representa¬ 
tive: Kenneth F. Dudley, 611 Church 
Street. P.O. Box 279, Ottumwa, lA 
52501. Potting soil and organic com¬ 
post, from LaPorte, IN to points in 
Delaware. Illinois, Indiana, Iowa, 
Kansas. Maryland, Michigan. Missou¬ 
ri, Nebraska. New ' York, North 
Dakota. Ohio, Pennsylvania, South 
Dakota. Virginia, West Virginia and 
Wisconsin for 180 days. An underlying 
ETA seeks up to 90 days authority. 
SUPPORTING SHIPPER(S): Leon 
Rydberg, National Traffic Manager. 
Green Thumb Company, Division of 
Ralston Ihirina, P.O. Box 760, Apopka, 
IL 32703. SEND PROTESTS TO: Car- 
roll Russell DS. ICC, Suite 620, llO 
North 14th Street. Omaha. NE 68102. 

MC 144247 (Sub-4TA), filed Novem¬ 
ber 22. 1978. Applicant: DOWNEY EN¬ 
TERPRISES. INC., 31706 Coast High¬ 
way, South Laguna, CA 92677. Repre¬ 
sentative: Gregory L. Parkin, 2500 W. 
Orangethorpe, Suite U, Fullerton, CA 
92633. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in by 
wholesale, retail and chain grocery 
and food business houses and also dis¬ 
count and drug stores, (except frozen 
commodities and commodities in 
bulk), from traffic originating at the 
facilities of Grocery Store Products lo¬ 
cated at Kennett Square and West 
Chester. PA, and from traffic originat¬ 
ing at the facilities of The Clorox 
Company located at Atlanta. GA; Chi¬ 

cago, IL; Columbus. OH; Jersey City, 
NJ; Kennett Square,. PA; and West 
Chester, PA, and destined to points in 
the United States in and west of Min¬ 
nesota, Iowa, Missouri, Arkansas, and 
Louisiana, (except Alaska and Hawaii), 
under a continuing contract or con¬ 
tracts, with The Clorox Company, for 
180 days. SUPPORTING 
SHIPPER(S): The Clorox Company, 
1221 Broadway, Oakland. CA 94612. 
SEND PROTESTS TO: Irene Carlos, 
Trans. Asst., ICC, Room 1321 Federal 
Building. 300 North Los Angeles 
Street, Los Angeles, CA 90012. 

MC 144352 (Sub-2TA). filed Novem¬ 
ber 28, 1978. Applicant: HARRIS 
BAKING COMPANY. 33 North 
Street, Waterville, ME 04901. Repre¬ 
sentative: Kenneth B. Williams. 84 
State Street, Boston. MA 02109. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Bakery prod¬ 
ucts, from Springfield, MA, to 
Conway, NH and points in ME. under 
a continuing contract or contracts, 
with Springfields’ Bakery, Inc., for 180 
days. An underlying ETA seeks up to 
90 days authority. SUPPORTING 
SHIPPER(S): Springfields’ Bakery, 
Inc., 297 Plainfield Street, Springfield, 
MA 01101. SEND PROTESTS TO: 
ICC. 76 Pearl Street, Room 305, Port¬ 
land. ME 04111. 

MC 144509 (Sub-2TA), filed Novem¬ 
ber 22. 1978. Applicant: HOUSTON 
MOTOR EXPRESS. INC., 2372 Woo¬ 
dridge Avenue, Kingsport. IN 37664. 
Representative: Walter Harwood, P.O. 
Box 15214, NashvUle, TN 37215. Gen¬ 
eral commodities, (except those of im- 
usual value, classes A and B explo¬ 
sives, household goods, commodities in 
bulk, and those requiring special 
equipment). Between Rogersville. TN 
and Knoxville, TN (and its commercial 
zone) FYqm Rogersville via TN Hwy 70 
to its junction with 1-81, and thence 
via 1-81 to Knoxville, TN, and return 
over the same route, serving all points 
in Carter, Hawkins, Sullivan. Unicoi, 
and Washington, TN as off-route 
points. RESTRICTION: Restricted 
against the receipt of interline traffic 
from other motor carriers at Kings¬ 
port, TN and points in its commercial 
zone, for 180 days. SUPPORTING 
SHIPPER(S): There are approximate¬ 
ly (8) statements of support attached 
to this application which may be ex¬ 
amined at -the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. SEND 
PROTESTS TO: Joe J. Tate DS. ICC, 
Suite A-422 U.S. Court House, 801 
Broadway, Nashville. TN 37203. 

MC 145333TA. filed November 24. 
1978. AppUcant: SCHOEN-FOR, INC., 
d/b/a, M. A. C. TRUCKING, 3658 S. 
Nova Road & Herbert St.. Port 

Orange, FTi 32019. Representative: Sol 
H. Proctor, 1101 Blackstone Bldg., 
Jacksonville, FL 32202. Flakeboard, 
from Port Manatee, FL, to Port 
Orange, FL, for 180 days. SUPPORT¬ 
ING SHIPPER(S): Pinewood Panels, 
Inc., P.O. Box 6161, Daytona Beach. 
FL 32202. SEND PROTESTS TO: G. 
H. Fauss, Jr., DS. ICC. Box 35008, 400 
West Bay Street. Jacksonville, FL 
32202. 

MC 145435 (Sub-ITA), filed Novem¬ 
ber 24. 1978. Applicant: WESTERN 
AG INDUSTRIES. INC., 2750 North 
Parkway, Fresno, CA 93771. Repre¬ 
sentative: Roland J. Mefford, 2750 
North Parkway, Fresno, CA 93771. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Steel and alu¬ 
minum wheels, unthout tires, auto¬ 
motive accessories and related parts, 
between points in CA, OR, WA, CO, 
OK, MI, NY, GA, IN and MO, under a 
continuing contract or contracts, with 
Western Wheel Division Rockwell In¬ 
ternational. for 180 days. SUPF*ORT- 
ING SHIPPER(S): Western Wheel Di¬ 
vision Rockwell, International. 1314 E. 
North Avenue, FYesno, CA 93725. 
SEND PROTESTS TO: Michael M. 
Butler DS, 211 Main, Suite 500, San 
Francisco, CA 94105. 

MC 145569 (Sub-ITA), filed Novem¬ 
ber 24. 1978. Applicant: M & M 
EQUIPMENT CO., INC., 24400 E. Ala¬ 
meda Avenue, Aurora, CO 80011. Rep¬ 
resentative: Charles J. Kimball, Kim¬ 
ball. Williams & Wolfe. P.C., 350 Cap¬ 
itol Life Center, 1600 Sherman Street, 
Denver. CO 80203. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat by-products, and articles distrib¬ 
uted by meat packinghouses, from the 
facilities of United Packing Company 
at or near Denver, CO, to points in 
Massachusetts, Connecticut. New 
York. Pennsylvania, New Jersey and 
Maryland, under a continuing contract 
or contracts, with United Packing Co., 
for 180 days. An underlying ETA seeks 
up to 90 days authority. SUPPORT¬ 
ING SHIPPER(S): United Packing 
Co., 5000 Clarkson, Denver, CO. SEND 
PROTESTS TO: Roger L. Buchanan 
DS, ICC. 721 19th Street. 492 U.S. CXis- 
toms House, Denver, CO 80202. 

MC 145644 (Sub-ITA), fUed Novem¬ 
ber 28, 1978. Applicant: TO'TER-TEE 
TRANSPORTE, INC., P.O. Box 107, 
Kingsbury. IN 46435. Representative: 
Philip A. Lee, 120 West Madison 
Street, Suite 618, Chicago. IL 60602. 
Iron and steel products transported on 
specialized Toter-Tee equipment, be¬ 
tween Kingsbury, IN and Chicago IL, 
and the Chicago. IL Commercial Zone 
and points and places in the State of 
MI, for 180 days. An underlying ETA 
seeks up to 90 days authority. SUP- 
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PORTING SHIPPER(S): Roll Coater, 
Inc., P.O. Box 787, Greenfield, IN 
46140. SEND PROTESTS TO: Lois M. 
Stahl Trans. Asst., ICC, 219 South 
Dearborn Street. Room 1386, Chicago, 
IL 60604. 

MC 145796TA, filed November 24, 
1978. Applicant: VIC ADAMS, INC., 
411 W. Sanderson, Yates Center, KS 
66783. Representative: Clyde N, Chris- 
tey, 1010 Tyler, Suite llOL Topeka, 
KS 66612. Soy bean nieal, from the 
facilities of Bunge Corp., at or near 
Emporia, KS, to points in Missouri, 
Arkansas, and Oklahoma, for 180 days. 
An underlying ETA seeks up to 90 
days authority, SUPPORTING 
SHIPPER(S): Bunge Corporation, Box 
518, Emporia. KS 66801, SEND PRO¬ 
TESTS TO: M. E. Taylor. DS. ICC. 
101 Litwin Bldg., Wichita, KS 67202. 

MC 145821TA, filed November 28, 
1978. Applicant: THURMOND BEN¬ 
NETT TRUCKING. INC., P.O. Box 
628, Sparta, NC 28675. Representative: 
Francis J. Ortman, 7101 Wisconsin 
Avenue., Suite 605, Washington, DC 
20014. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Neva furniture, from the plantsite of 
Coleman Furniture Corporation, Pu¬ 
laski, VA to points and places in Mon¬ 
tana, Idaho, Utah, Nevada, California, 
Washington and OR.,, under a con¬ 
tinuing contract or contracts, with 
Coleman FHimiture Cori)oration, for 
180 days. An underlying ETA seeks up 
to 90 days authority. SUPPORTING 
SHIPPER(S): Coleman Furniture Cor¬ 
poration, P.O. Drawer 908, Pulaski, VA 
24361. SEND PROTESTS TO: Terrell 
Price DS, 800 Briar Creek Road, Room 
CC 516, Mart Office Building, Char¬ 
lotte. NC 28205. 

By the Commission. 

H. G. Homme,’ Jr., 
Secretary. 

(PR Doc. 79-1254 Piled 1-12-79; 8:45 am] 

[7035-01-M] 

[I.C.C. Order No. 12 Under Service Order 
No. 1344] 

LOUISVILLE g NASHVILLE RAILROAD CO. AND 
BIRMINGHAM SOUTHERN RAILROAD CO. 

Rerouting Traffic 

January 10, 1979. 
In the opinion of Robert S. Turking- 

ton. Agent, the Louisville and Nash¬ 
ville Railroad Company and the Bir¬ 
mingham Southern Railroad Compa¬ 
ny are unable to transport certain car¬ 
load traffic, 4oaded to excessive dimen¬ 
sions. over their lines in the vicinity of 
Bessemer, Alabama, due to restricted 

clearances at their normal interchange 
points. 

It is ordered, 
(a) Rerouting traffic. The Louisville 

and Nashville Railroad Company and 
the Birmingham Southern Railroad 
Company being unable to transport 
certain carload traffic, loaded to exces¬ 
sive dimensions, over their lines in the 
vicinity of Bessemer, Alabama, due to 
restricted clearances at their normal 
interchange points, are authorized to 
reroute or divert such traffic over any 
available route to expedite the move¬ 
ment, 

(b) Concurrence of receiving roads to 
be obtained. The Louisville and Nash¬ 
ville Railroad Company shall receive 
the concurrence of the Birmingham 
Southern Railroad Company before 
the rerouting or diversion is ordered. 

(c) In executing the directions of the 
Commission and of such Agent pro¬ 
vided for in this order, the common 
carriers involved shall proceed even 
though no contracts, agreements or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to 
said traffic. Divisions shall be during 
the time this order remains in force, 
those voluntarily agreed upon by and 
between said carriers, or uiK)n failure 
of the carriers to so agree, said divi¬ 
sions shall be those hereafter fixed by 
the Copimission ki accordance with 
pertinent authority conferred upon it 
by the Interstate Commerce Act, 

(d) Effective date. This order shall 
become effective at 12:01 a.m., Janu¬ 
ary 1,1979. 

(e) Expiration date. This order shall 
expire at 11:59 p.m., March 31, 1979, 
unless otherwise modified, changed or 
suspended by order of this Commis¬ 
sion. 

This order shall be served upon the 
Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ¬ 
ation. A copy of the order shall be 
filed with the Director, Office of the 
Federal Register. 

Issued at Washington, D.C., Decem¬ 
ber 28. 1978. 

Interstate Commerce 
Commission, 

Robert S. Turkington, 
Agent 

[FR Doc. 79-1354 Piled 1-12-79; 8:45 am] 

[7035-01-W] 

[Notice No. 146] 

MOTOR CARRIER TRANSFER PROCEEDINGS 

January 15, 1979. 
Application filed for temporary au¬ 

thority under Section 210a(b) in con¬ 
nection with transfer application 
under Section 212(b) and Transfer 
Rules. 49 CFR Part 1132; 

MC-FC-77959. By application filed 
December 13. 1978, FALCON MOTOR 
TRANSPORT. INC., 1250 Kelly Ave., 
Akron, OH 44306, seeks temporary au¬ 
thority to transfer the operating 
rights of RUBBER CITY EXPRESS. 
INC., 1805 East Market St., Akron, OH 
44305, under section 210a(b). The 
transfer to FALCON . MOTOR 
TRANSPORT, INC., of the operating 
rights of RUBBER CITY EXPRESS. 
INC., is presently pending. 

MC-FC-77964. By application filed 
December 15, 1978, TAURUS TRANS¬ 
PORT. INC., 302 N. Main Street. Mon- 
ticello, IN 47960, seeks temporary au¬ 
thority to transfer the operating 
rights of JENKINS AND NAGEL, 
INC., Wolcott, IN 47995, under section 
210a(b). The transfer to TAURUS 
TRANSPORT, INC., of the operating 
rights of JENKINS AND NAGEL. 
INC., is presently pending. 

MC-PC-77965. By application filed 
December 19, 1978, MARK PROD¬ 
UCTS & SERVICES. INC., Box 354, 
Chatham, MA 02633, seeks temporary 
authority to transfer a portion of the 
operating rights of GRINGERI 
BROS. TRANSPORTATION CO.. 
INC., (M. G. SHERMAN, TRUSTEE 
IN BANKRUPTCY), 18 Tremont St., 
Boston, MA 02108, under section 
210a(b), The transfer to MARK 
Products & services, inc., of a 
portion of the operating rights of 
GRINGERI BROS. TRANSPORTA¬ 
TION CO., INC. (M. G. SHERMAN. 
TRUSTEE IN BANKRUPTCY), is 
presently pending. 

MC-FC-77966. By application filed 
December 19. 1978, LONGMONT. 
TRANSPORTATION COMPANY, 
INC., 149 Kimbark Street, Longmont, 
CO 80501, seeks temporary authority 
to transfer the operating rights of 
LONGMONT TURKEY PROCES¬ 
SORS, INC., 149 Kimbark Street, 
Longmont, CO 80501, under section 
210a(b). The transfer to LONGMONT, 
TRANSPORTATION COMPANY. 
INC., of the operating rights of 
LONGMONT TURKEY PROCES¬ 
SORS, INC., is presently pending. 

MC-PC-77967. By application filed 
December 19. 1978, BEST REFRIG¬ 
ERATED EXPRESS, INC., P.O. Box 
7365, Omaha, NE 68107, seeks tempo¬ 
rary authority to transfer a portion of 
the operating rights of MERLE 
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NICOLA. TRUSTEE, and FIRST 
WESTROADS BANK. INC.. A Se¬ 
cured Creditor of REDPEATHER 
FAST FREIGHT. INC., d/b/a FIRST 
WESTROADS BANK. INC.. 270 Italia 
Mall. Westroads Shopping Center. 
Omaha. NE 68114. under section 
210a(b). The transfer to BEST RE¬ 
FRIGERATED EXPRESS, INC., of a 
portion of the operating rights of 
MERLE NICOLA. TRUSTEE, and 
FIRST WESTROADS BANK. INC., A 
Secured Creditor of REHDFEATHER 
PAST FREIGHT, INC., d/b/a FIRST 
WESTROADS BANK. INC., is pres¬ 
ently pending. 

MC-PC-77972. By application filed 
December 21, 1978. GRAHAM BELL. 
AN INDIVIDUAL, d/b/a B W 
TRUCKING, P.O. Box 281, 1 Porter 
Street. Gloucester, MA 01930. seeks 
temporary authority to transfer a por¬ 
tion of the operating rights of GRIN- 
GEERI BROS. TRANSPORTATION 
CO.. INC., (M. G. SHERMAN, 
TRUSTEE IN BANKRUPTCY). C/o 
M. G. Sherman. 18 Tremont Street, 
Boston, MA 02108, under section 
210a(b). The transfer to GRAHAM 
BELL. AN INDIVIDUAL, d/b/a B & 
W TRUCKING, of a portion of the op¬ 
erating rights of GRINGEERI BROS, 
TRANSPORTATION CO.. INC.. (M. 
G. SHERMAN. TRUSTEE IN BANK¬ 
RUPTCY), c/o M. G. Sherman, is 
presently pending. 

MC-PC-77973. By application filed 
December 21. 1978, JON W. 
McCarter, an individual, d/b/a 
McCarter transit, 2569 Darling¬ 
ton Road, Beaver Palls, PA 15010, 
seeks temporary authority to transfer 
the operating rights of BEAVER 
VALLEY MOTOR COACH COMPA¬ 
NY. Box 238, New Brighton. PA 15066. 
under section 210a(b). The transfer to 
JON w. McCarter, an individu¬ 
al. d/b/a McCarter transit, of 
the operating rights of BEAVER 
VALLEY MOTOR COACH COMPA¬ 
NY, is presently pending. 

MC-FC-77974. By application filed 
December 21, 1978, JAMES F. LETT- 
MAN, AN INDIVIDUAL, d.b.a. LETT- 
MAN TRANSPORT. 13647 103d N.E., 
Kirkland. WA 98033, seeks temporary 
authority to transfer the operating 
rights of GERALD R. HACKETT, AN 
INDIVIDUAL. d.b.a. G. R. HACKETT 
TRANSPORT, 10529 N.E. 141st, Kirk¬ 
land. WA 98033, under section 210a(b). 
The transfer to JAMES F. LETTMAN, 
AN INDIVIDUAL, d.b.a. LETTMAN 
TRANSPORT, of the operating rights 
of GERALD R. HACKETT. AN INDI¬ 
VIDUAL. d.b.a. G. R. HACKETT 
TRANSTORT, is presently pending. 

MC-PC-77978. By application filed 
December 28. 1978, ROBERT J. 
RATHWAY and WILLIAM C. PAULL, 
JR.. A PARTNERSHIP. d.b.a. WOLFE 
& WOLFE. R. D. No. 2. Box 169A. Per- 

ryopolis, PA 15473, seeks temporary 
authority to transfer the operating 
rights of LAVERN E. WOLFE. AN IN¬ 
DIVIDUAL. d.b.a. WOLFE & WOLFE. 
305 Crossland Avenue, Uniontown, PA 
15401, under section 210a(b). The 
transfer to ROBERT J. RATHWAY 
and WILLIAM C. PAULL, JR.. A 
PARTNERSHIP, d.b.a. WOLFE & 
WOLFE, of the operating rights of 
LAVERN E. WOLFE. AN INDIVIDU¬ 
AL. d.b.a. WOLFE & WOLFE, is pres¬ 
ently pending. 

MC-FC-77979. By application filed 
December 28. 1978, MARTIN C. 
HOFFMAN and KENNETH K. HOFF¬ 
MAN, A PARTNERSHIP. d.b.a. 
HOFFMAN TRUCKING. Route No. 2, 
Spencer, NE 68777, seeks temporary 
authority to transfer the operating 
rights of TOMMIE BOSKA, AN INDI¬ 
VIDUAL. d.b.a. BOSKA TRUCKING. 
Spencer, NE 68777, under section 
210a(b). The transfer to MARTIN C. 
HOFFMAN and KENNETH K. HOFF¬ 
MAN. A PARTNERSHIP, d.b.a. 
HOFFMAN TRUCKING, of the oper¬ 
ating rights of TOMMIE BOSKA, AN 
INDIVIDUAL, d.b.a. BOSKA TRUCK¬ 
ING, is presently pending. 

MC-FC-77986. By application filed 
January 2. 1979, RANDY ERICKSON, 
AN INDIVIDUAL. R. R. No. 1. Luck. 
WI 54853, seeks temporary authority 
to transfer the operating rights of 
DONALD M. DAVIDSON. AN INDI¬ 
VIDUAL. d.b.a. DON DAVIDSON. R. 
R. No. 1. Luck. WI 54853, under sec¬ 
tion 210a(b). The transfer to RANDY 
ERICKSON. AN INDIVIDUAL, of the 
operating rights of DONALD M. DA¬ 
VIDSON, AN INDIVIDUAL, d.b.a. 
DON DAVIDSON, is presently pend¬ 
ing. . 

MC-FC-77987. By application filed 
January 2. 1978, GOODMAN COMPA¬ 
NY. INC., 109 Wayne Street. P.O. Box 
195, Glasgow, KY 42141, seeks tempo¬ 
rary authority to transfer the operat¬ 
ing rights of MOTLEY TRANSFER, 
INC., Route 7, Box 206, Glasgow. KY 
42141, under section 210a(b). The 
transfer to GOODMAN COMPANY. 
INC.,' of the operating rights of 
MOTLEY TRANSFER. INC., is pres- 

, ently pending. 

By the Commission. 
H. G. Homme, Jr., 

Secretary. 

[FR Doc. 79-1355 Piled 1-12-79: 8:45 am] 

[7035-01-M] 

[Notice No. 147] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, 
and freight forwarder transfer applica¬ 
tions filed under Section 2i2(b). 

206(a), 211, 312(0), and 410(g) of the 
Interstate Commerce Act. 

Each application (except as other¬ 
wise specifically noted) contains a 
statement by applicants that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of the applica¬ 
tion. 

Protests against approval of the ap¬ 
plication, which may include request 
for oral hearing, must be filed with 
the Commission within 30-days after 
the date of this publication. Failure 
seasonably to file a protest will be con¬ 
strued as a waiver of opposition and 
participation in the proceeding. A pro¬ 
test must be seved upon applicants’ 
representative(s), or applicants (if no 
such representative is named), and the 
Protestant must certify that such serv¬ 
ice has been made. 

Unless otherwise specified, the 
signed original and six copies of the 
protest shall be filed with the Com¬ 
mission. All protests must specify with 
particularity the factual basis, and the 
section of the Act, or the applicable 
rule governing the proposed transfer 
which Protestant believes would pre¬ 
clude approval of the application. If 
the protest contains a request for oral 
hearing, the request shall be support¬ 
ed by an explanation as to why the 

“evidence sought to be presented 
cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons 
on notice of the proposed transfer. 

MC-FC-77613. filed November 27. 
1978. Transferee: JAMEIS D. 

.HANSON, doing business as Earl 
Hanson Trucking Co. 2517 Riverbend 
Rd. Mount Vernon, WA 98273. 'Trans¬ 
feror: Earl L. Hanson, doing business 
as Earl Hanson Trucking Co., 2517 Ri¬ 
verbend Rd. Mount Vernon, WA 
98273. Representative: James T. John¬ 
son, Attorney, 1610 IBM Building, 
1200 5th Ave., Seattle. WA 98101. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror as set forth in Certificate No. 
MC-117444, issued November 20, 1958, 
as follows: Olivine sand, in bulk and in 
bags, from Hamilton, WA and points 
within 10 miles thereof, to ports of 
entry on the United States-Cahada 
Boundary line at or near Blaine and 
Sumas, WA. 

MC-FC-77866, fUed October 12, 
1978. Transferee: MEYER FARMS 
TRANSTORT, INC. Box 65. Oregon, 
MO 64473. Transferor: FARRIS 
TRUCK LINE, P.O. Box 224, Faucett, 
MO 64448. Representative: TOM B. 
KRETSINGFR. ESQ., KRETSINGER 
& KRETSINGER. 20 East Franklin. 
Liberty. MO 64068. Authority sought 
for purchase by transferee of a por- 
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tion of the operating rights of the 
transferor, as set forth in Permit No. 
MC-138557 (SUB No. 2), issued to 
Walt Keith Trucking, Inc., and ac¬ 
quired by transferor herein pursuant 
to MC-F-12977, approved October 18, 
1977 and consummated December 14, 
1977, as follows: Meat, meat products, 
and meat by-products, and articles dis¬ 
tributed by meat packinghouses as de¬ 
scribed in section A and C of Appendix 
I to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
209 and 766, (except hides and com¬ 
modities in bulk, in tank vehicles), 
from the plant site of MBPXL Corpo¬ 
ration, Inc., at Phelps City, MO to 
points in KS, MO, IL, and OK, under a 
continuing contract or contracts with 
Missouri Beef Packers, Inc. Transferee 
presently holds no authority from this 
Commission. Application has been 
filed for temporary authority under 
section 210a(b). 

MC-FC-77870. filed September 28, 
1978. Transferee: GOPHER TRUCK 
LINES, INC., 1931 East 27th Street, 
Vernon, CA 90058. Transferor Service 
Truck Co., 2163 Elast 14th Street, Los 
Angeles, CA 90021. Representative: 
David P. Christianson, Knapp, Ste¬ 
vens, Grossman & Marsh, 707 Wilshire 
Blvd., Suite 1800, Los Angeles, CA 
90017. Authority sought for purchase 
by transferee of the operating rights 
of transferor as set forth in Certificate 
of Registration No. MC-120784 Sub-1 
issued March 9, 1974, as follows: Gen¬ 
eral commodities with exceptions, be¬ 
tween all points in the Los Angeles 
Basin Territory. Transferee presently 
holds no authority from this Commis¬ 
sion. Application has been filed for 
temp>orary authority under Section 
210a(b). 

MC-FC-77881, filed September 15. 
1978. Transferee: DIXIE TRANS¬ 
PORT, INC., P.O. Box 1126, Hatties¬ 
burg, MS. Transferor: Berry Transpor¬ 
tation, Inc., P.O. Box 2147, Longview, 
TX 75601. Authority sought for pur¬ 
chase by transferee of a portion of the 
operating rights of transferor as set 
forth in Certificate No. MC-129282 
Sub 31 issued February 14, 1977, as- 
follows: Sugar, in containers, from the 
plantsites of Colonial Sugar Company 
at Gramercy, LA and Godchaux-Hen- 
derson Sugar Company at Reserve, LA 
to points in Alabama, Mississippi and 
Tennessee. Transferee presently holds 
no authority from this Commission. 
Application has not been filed for tem¬ 
porary authority under Section 
210a(b). 

MC-FC-77884, filed October 20, 
1978. Transferee: ETI CORP.. P.O. 
Box 549, Linden, NJ 07036. Transferor: 
Eastern Transport, Inc., P.O. Box 549, 
Linden, NJ 07036. Representative: 
George A. Olsen, 69 Tonnele Avenue, 
Jersey City, NJ 07306. Authority 

sought for purchase by transferee of a 
portion of the operating rights of 
transferor as set forth in Permit No. 
MC-135379 Sub 7 issued June 4, 1977, 
as follows: Such merchandise as is 
dealt in by wholesale, retail, chain, 
grocery, department stores, and food 
business houses (except glass contain¬ 
ers and commodities in bulk), and in 
connection therewith, equipment, ma¬ 
terials and supplies used in the con¬ 
duct of such business (except glass 
containers and commodities in bulk), 
between points in Connecticut, Dela¬ 
ware, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Virginia, 
North Carolina, South Carolina, West 
Virginia. Georgia, Florida, Alabama, 
Louisiana, Mississippi, Tennesee and 
the District of Columbia. Restricted to 
transportation service to be performed 
under a continuing contract, or con¬ 
tracts with J. M, Fields, Inc. Transfer¬ 
ee presently holds no authority from 
this Commission. Application has been 
filed for temporary authority under 
Section 210a(b). 

MC-FC-77923, filed November 6, 
1978. Transferee: TRANSPORT G. 
COURCHESNE, INC., 2015 Route 122, 
St-Curille-de-Wnedover, Comte de 
Drummond, P.O. Joe IHO. Transferor: 
John N. Brocklesby Transport, Ltd., 
10525 Cote de Liesse, Montreal, 
Quebec, Canada H9P 1A7. Representa¬ 
tive: L. C. Major, Jr„ Suite 400 Over¬ 
look Office Bldg., 6121 Lincolnia Rd., 
Alexandria. VA 22312. Authority 
sought for purchase by transferee of 
the operating rights of transferor as 
set forth in Certificates Nos. MC- 
126672 and MC-126672 Sub 4 issued 
October 8, 1976 and April 11, 1978, re¬ 
spectively, as follows: Cement, from 
ports of entry on the US-Canada 
Boundary line located at or near 
Derby Line and Highgate Springs, VT 
and Champlain and Trout River, NY 
to points in Maine, those parts of Ver¬ 
mont and New Hampshire south of 
U.S. Highway 2, and that part of New 
York south of a line beginning at 
Sackets Harbor, NY and extending 
eastward along New York Highway 3 
to Saranac Lake, NY, thence along 
New York Highway 86 to junction 
New York Highway 73, near Lake 
Placid, NY thence along New York 
Highway 73- to Keene, NY and thence 
along New York Highway 9N to West- 
port, NY. Prom ports of entry on the 
US-Canada Boundary line located at 
or near Rooseveltown, Ogdensbury, 
Alexandria Bay, and "Niagara Falls, 
NY and Jackman, ME to points in 
Maine, New Hampshire. New York, 
and Vermont. 'RESTRICTTION: The 
authority above is restricted to the 
transportation of shipments in foreign 
commerce originating at the facilities 
of the St. Lawrence Cement Co., in the 
Province of Quebec. Canada. Cement, 

in bulk, in tank vehicles, from ports of 
entry on the US-Canada Boundary 
line at or near Morses Line, West 
Berkshire, Richford, East Richford, 
North Troy, Beebe Plain, Derby Line, 
High Gate Springs and Norton, VT, 
Beecher Falls and Scott Bog, NH, and 
Fort Covington, Trout River, M(X)ers 
Forks, Champlain, and Rouses Point, 
NY to points in those parts of New 
Hampshire and Vermont on and north 
of U.S. Highway 2, and points in the 
part of New York on and north of a 
line beginning at Sackets Harbor, NY 
and extending eastward along New 
York Highway 3 to Saranac Lake. NY, 
thence along New York Highway 86 to 
junction New York Highway 73 near 
Lake Placid, NY thence along New 
York Highway 73 to Keene, NY and 
thence along New York Highway 9N 
to Westport, NY. RESTRICTTION: 
The operations authorized above are 
limited to transportation in foreign 
commerce only. Cement, in bags, from 
the ports of entry on the US-Canada 
Boundary line, at or near Morses Line, 
West Berkshire, Richford, East Rich¬ 
ford, North Troy, Beebe Plain, Derby 
Line, High Gate Springs, and Norton, 
VT, Beecher Palls and Scott Bog, NH 
and Port Covington, Trout River, 
Mooers Forks, Champlain, and Rouses 
Point, NY to points in those parts of 
New Hampshire and Vermont on and 
north of U.S. Highway 2, and that 
part of New York on and north of a 
line beginning at Sackets Harbor, NY 
and extending eastward along New 
York Highway 3 to Saranac Lake, NY 
thence along New York Highway 86 to 
junction New York Highway 73 near 
Lake Placid, NY, thence along U.S. 
Highway 73 to Keene, NY and thence 
along New York Highway 9N to West- 
port, NY. Cement, in bulk, in tank ve¬ 
hicles, and in bags, from ports of entry 
on the US-Canada Boundary line lo¬ 
cated in Maine, New Hampshire, New 
York, and Vermont to points in Con¬ 
necticut, Rhode Island and Massachu¬ 
setts. RESTRICTION: The authority 
grranted herein is restricted to the 
transportation of shipments originat¬ 
ing at the facilities of Independent 
Cement, Inc., and St. Lawrence 
Cement Co., in the Province of 
Quebec. Canada. Transferee presently 
holds no authority from this Commis¬ 
sion. Application has not been filed for 
temporary authority under Section 
210a(b). 

MC-FC-77954 filed December 12, 
1978. Transferee: O.K. MOVING & 
STORAGE CO. OF MARYLAND, 
INC., 8955 D’Arcy Road, Upper Marl¬ 
boro, MD. 20780. Transferor: Kennedy 
Van & Storage Company, Inc., Dulles 
International Airport, P.O. Box 17191, 
Washington, DC 20041. Representa¬ 
tive: Joseph T. Bell. Address: same as 
transferee. Authority sought for pur¬ 
chase by transferee of the operating 
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rights of transferor as set forth in Cer¬ 
tificate No. MC-20337. issued October 
23, 1970, as follows; Household goods, 
as defined by the Commission (except 
pianos, pianos benches, laundry ma¬ 
chines, refrigerators, gas and electric 
ranges, radios, musical instruments, 
ice-making or refrigerating machinery 
and incidental equipment, when trans¬ 
ported as a separate and distinct 
movement), between Washington, DC, 
on the one hand, and, on the other, 
points in MD and VA; between Wash¬ 
ington, DC, on the one hand, and on 
the other, points in VA, NC, SC, MD, 
PA, DE, NJ, and NY. Transferee pres¬ 
ently holds no authority from this 
Commission. Application has not been 
filed for. temporary authority under 
Section 2i0a(b). 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-1356 Piled 1-12-79; 8:45 am] 

(7035-01-M] 

(Docket No. 37013] 

MOTOR CARRIERS, WATER CARRIERS, AND 
FREIGHT FORWARDERS 

CortiBcotiofi of Rot** or Faros to Cover Now 
Oporoting Authority 

Janoaky 10,1979. 
The Commission is planning to im¬ 

plement, effective March 1, 1979, a 
new procedure which will assure the 
earlier issuance of new operating 
rights. This procedure will reduce reg¬ 
ulatory lag and allow operations to 
commence on an earlier date. It will 
also reduce government costs by re¬ 
ducing the Commission’s workload. 

The Interstate Commerce Act re¬ 
quires every carrier or freight forward¬ 
er to file its rates or fares to cover its 
operations. Under the present proce¬ 
dure, rate or fare compliance is veri¬ 
fied before the rights are issued. 
Under the new procedure, the carrier 
or forwarder must certify that it has 
rates or fares on file to cover the new 

authority. The certification should 
identify the tariffs which contain the 
rates or fares. Operating rights will be 
issued on the basis of this certification 
without prior verification unless a pro¬ 
test or eomplaint is received. The pro¬ 
cedure for emergency temporary au¬ 
thority will not be changed. 

We expect the cost of each certifica¬ 
tion to vary greatly from carrier to 
carrier. We estimate the cost of a cer¬ 
tification will range from $1 to $5. In 
return for this small cost, the carriers 
or forwarders will receive their operat¬ 
ing rights much sooner. In addition, 
the new procedure will save the Com¬ 
mission about $38,000 the first year. 

The notice which the .Commission 
issues to inform a carrier that it is 
being granted operating authority will 
be changed to include a requirement 
that the certification be filed before 
the operating rights are issued. The 
notice will remind the carriers of the 
penalties for fraud. 

The Commission does not believe 
this change requires a rulemaking pro¬ 
ceeding under section 553 of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
§553) or a formal regulation because 
the change is procedural in nature and 
will benefit those affected by it. How¬ 
ever. in keeping with our belief that 
any procedural change can benefit 
from public scrutiny, we are request¬ 
ing that the public study the new pro¬ 
cedure and inform us not later than 
February 15, 1979, of any change that 
should be considered.' 

Comments should be addressed to; 
William P. Geisenkotter. Chief, Sec¬ 
tion of Tariffs, Bureau of Traffic, In¬ 
terstate Commerce Commission, 
Washington, D.C. 20423. 

Mr. Geisenkotter may be contacted 
on 202-275-7739 for further informa¬ 
tion. 

This procedural change will not sig¬ 
nificantly affect the quality of the 
hiunan environment. 

H. G. Homme, Jr.. 
Secretary. 

(FR Doc. 79-1357 FUed 1-12-79; 8:45 am] 
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sunshine act meetings 
Thii section of rt»e FEDERAL REGISTER contains notices of meetings published under the ’‘Govemmeht in the Sunshine Act" {Pub. L 94-409) 5 U.S.C. 

552b(eM3) 

CONTENTS 

, Items 
Civil Aeronautics Board.....^...M. 1-6 
Equal EImployment 

Opportunity Commission. 7-9 
Federal Communications 
Commission. 10-11 

Federal Election Commission..... ' 12 
Federal Energy Regulatory 
Commission. 13 

Federal Home Loan Bank 
Board. 14 

Securities and Exchange 
Commission. 15 

Tennessee Valley Authority. 16 

[6320-01-M] 
1 

[M-189. Arndt. 21 

CIVIL AERONAUTICS BOARD. 
Notice of deletion of item from the 

January 11,1979, meeting agenda. 
TIME AND DATE: 10 a.m., January 
11, 1979. 
PLACE: Room 1027, 1825 Connecticut 
Avenue NW, Washington, D.C. 20428. 
SUBJECT: 3. Amendment of Board’s 
Ex Parte rules, 14 CFR 300.2, 300.3 
(OGC). 
STATUS: Open. 
PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Item 3 is being deleted because the 
staff will be unable to complete their 
coordination of this item in time to 
give the Board an adequate opportuni¬ 
ty to review the proposed amendment 
to the ex parte rules. Accordingly, the 
following Members have voted that 
item 3 be deleted from the January 11, 
1979, agenda and that no earlier an¬ 
nouncement of this change was possi¬ 
ble: 

Chairman. Marvin S. Cohen 
Member, Richard J. O'Melia 
Member, Elizabeth E. Bailey 
Member, Gloria Schaffer 

[S-74-79 Piled 1-11-79; 3:51 pm] ' 

[6320-01-M] 

1 

[M-189, Arndt. 3; Jan. 9. 1979] 

CIVIL AERONAUTICS BOARD. 
Notice of deletion of items from the 

January 11,1979, agenda. 

TIME AND DATE: 10 a.m., January 
li; 1979. 

PLACE: Room 1027. 

SUBJECT: 

9. Docket 33171, Dismissal of an applica¬ 
tion for approval of interlocking directors. 
Hawaiian Airlines. Inc., et al (BPDA). 

10. Dockets 33580, 33629, 33672, 33821, 
33863. 33878, and 33997—Applications for 
certificate amendments nonstop Denver-De- 
trolt authority In the following: Frontier, 
Braniff, Northwest, Allegheny, Continental, 
American and Ozark (BPDA). 

15. Dockets 31128, 31213, 31244, 31529, and 
32791—Service to Port Myers (BPDA, 
OCCR, BALJ, (OGC). 

BTATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Items 9, 10, and 15 are being deleted 
because the staff will be unable to 
complete their coordination of these 
items in time to give the Board ade¬ 
quate time to review them. According¬ 
ly, the following Members have voted 
that agency business requires the dele¬ 
tion of items 9, 10, and 15 from the 
January 11, 1979, agenda and that no 
earlier announcement of these dele¬ 
tions was possible: 

Chairman, Marvin S. Cohen 
Member, Richard J. O'Melia 
Member, Elizabeth E. Bailey 
Member, Gloria Schaffer 

(S-75-79 Filed 1-11-79; 3:51 pm] 

[6320-01-M] 

3 

in the United States and points in the 
Federal Republic of Germany. (BIA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
At the January 4, 1979, Board meeting 
BIA staff was directed to prepare a 
draft order addressing the merits of 
the six applications set forth above for 
action at the January 11, 1979, Board 
meeting. The draft order is being co¬ 
ordinated and attention to this matter 
now is required in order to address 
these important international markets 
as soon as possible. Accordingly, the 
following Board Members have voted 
that agency business requires the addi¬ 
tion of this item to the January 11, 
1979, agenda and that no earlier an¬ 
nouncement 'of this change was possi¬ 
ble: 

Chairman, Marvin S. Cohen 
Member, Richard J. O'Melia 
Member, Elizabeth E. Bailey 
Member. Gloria Schaffer 

[S-76-79 Piled 1-11-79; 3:51 pm] 

[6320-01-M] 

4 

[M-189. Arndt. 5; Jan. 9, 1979] 

CIVIL AERONAUTICS BOARD. 

Notice of closure and addition of 
item to the January 11, agenda. 

TIME AND DATE: 10 a.m., January 
11, 1979 (after open meeting). 

PLACE: Room 1011, 1825 Connecticut 
Avenue N.W, Washington, D.C. 20428. 

[M-189. Arndt. 4; Jan. 9. 1979] 

CIVIL AERONAUTICS BOARD. 

Notice of addition of item to the 
January 11,1979, agenda. 

TIME AND DATE: 10 a.m., January 
11, 1979. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 23a. Dockets 32686, 33587, 
33640, 33637, 34036, and 34038-Appli¬ 
cations of TIA, Braniff, World, Cap¬ 
itol, and Seaboard for pendente lite ex¬ 
emption authority to provide sched¬ 
uled passenger service between points 

SUBJECT: 26a. Dockets'33887, 33984 
and 34314, the applications of Saudi 
Arbian Airlines Corporation for a 402 
permit and for an exemption pending 
issuance of a permit and the joint ap¬ 
plication of Saudi and Pan American 
for prior approval of a blocked-space 
agreement and a letter to the Depart- 

''' ment of State requesting that it obtain 
assurances from the Saudi Arabian 
Government on multiple designation. 
(BIA). 

STATUS: Closed. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068 
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SUPPLEMENTARY INFORMATION; 
On January 5 the staff was advised by 
the Department of State and the 
Saudi Arabian Charge D’ Affaires that 
the Saudi Arabian Government ur¬ 
gently requests the earliest possible 
resolution by the Board on these mat¬ 
ters since the Saudi carrier hopes to 
begin service February 1. Accordingly, 
the following Members have voted 
that agency business requires the addi¬ 
tion of item 26a to the January 11. 
1979. agenda and that no earlier an¬ 
nouncement of this addition was possi¬ 
ble; 

Chairman, Marvin S. Cohen 
Member. Richard J. O’Melia 
Member. Elizabeth E. Bailey 
Member, Gloria Schaffer 

This memo concerns strategy and 
positions that have taken and may be 
taken by the United States in negotia¬ 
tions with Saudi Arabia. Public disclo¬ 
sures. particularly to foreigm govern¬ 
ments. of opinions, evaluations, and 
strategies relating to the issues could 
seriously compromise the ability of 
the United States Delegation to 
achieve agreements which would be in 
the best interest of the United States. 
Accordingly, the following Members 
have voted that the meeting on this 
subject would involve matters the pre¬ 
mature disclosure of which would be 
likely to significantly frustrate imple¬ 
mentation of proposed agency action 
within the meaning of the exemption 
provided under 5 U.S.C. 552b(cK9KB) 
and 14 CFR Section 310b.5(9KB) and 
that any meeting on this item should 
be closed; 

Chairman, Marvin S. Cohen 
Member, Richard J..O'Melia 
Member. Elizabeth E. Bailey 
Member. Gloria Schaffer 

Peksons Extbcted To Attend 

Board Members.—Chairman, Marvin S. 
Cohen: Member, Richard J. O’Melia; 
Member, Elizabeth E. Bailey: and Member 
Gloria Schaffer. 

Assistants to Board Members.—Mr. Sanford 
Rederer, Mr. David M. Kirstein, Mr. Ste¬ 
phen H. Lachter, and Mr. Elias Rodriguez. 

Office of the Managing Director.—Mr. John 
R. Hancock. 

Bureau of International Affairs.—Mr 
Donald A. Farmer, Jr., Mr. David A. 
Levitt. Mr. Richard Loughlin, Ms. Mary I. 
Pett. and Ms. Agnes M. Trainor. 

Office of the General Counsel.—Mr. Philip 
J. Bakes. Jr., Mr, Gary J. Edles, Mr. Peter 
B. Schwarzkopf, Mr. Michael Schopf, and 
Ms. Carol Light. 

Bureau of Pricing and Domestic Aviation.— 
Mr. Michael E. Levine, Ms. Barbara A. 
Clark. Mr. Herbert Aswall, Mr. Douglas V. 
Leister, and Mr. James L. Deegan. 

Office of Economic Analysis.—Mr. Robert 
H. Prank and Mr. Richard H. Klem. 

Bureau of Consumer Protection.—Mr. 
Reuben B. Robertson. 

Office of the Secretary.-Mrs. Phyllis T. 
Kaylor and Ms. Deborah A. Lee. 

SUNSHINE ACT MEETINGS 

General Counsel Certification 

I certify that this meeting may be 
closed to the public under 5 U.S.C. 
552b(cK9)(B) and 14 CFR Section 
310b.5(9KB) and that this meeting 
may be closed to public observation. 

Philip Bakes, Jr., 
General Counsel 

IS-77-79 Piled 1-11-79; 3:51 pml 

[6320-01-M] 

5 

[M-189. Amdt. 6; Jan. 10. 19791 

CIVIL AERONAUTICS BOARD. 

Notice of change of time and dele¬ 
tion of item from the January 11. 
1979, agenda. 

TIME AND DATE: 9 a.m., January 11. 
1979. 

PLACE: Room 1027 and 1011 for 
closed items, 1825 Connecticut Avenue 
NW., Washington. D.C. 20428. 

SUBJECT: 27. Negotiating Strategy 
for Northern and Southern Europe 
(BIA). 

STATUS; Items 1-25, open. Items 26 
and 26a, closed. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
The Chairman’s schedule on January 
11, 1979 (Thursday) will not permit 
discussion of all three items. Accord¬ 
ingly, the following Members have 
voted that agency business requires 
the deletion of item 27 from the Janu¬ 
ary 11, 1979, agenda and that no earli¬ 
er announcement of this change was 
possible; 

Chairman, Marvin S. Cohen 
Member, Richard J. O’Melia 
Member, Elizabeth E. Bailey 
Member. Gloria Schaffer 

Note.—Items 26 and 26a will be taken up 
at 9 ajn. 

lS-78-79: PUed 1-11-79; 3:51 pm] 

[6320-01-M] 
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[M-189, Amdt. 7; Jan. 11. 1979} 

CIVIL AERONAUTICS BOARD. 

Notice of addition of item to the 
January 11,1979, agenda. 

TIME AND DATE: 10 a.m., January 
11. 1979. 

PLAC7E: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C.'20428. 

SUBJECT: 28. Dockets 33112, 33283— 
Texas International—National Acqui¬ 
sition Case and Pan American—Na¬ 

tional Acquisition Case. National ap¬ 
plication to take testimony of Dr. 
Robert H. Frank. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
National filed an application on 
Friday, January 5, 1979, to take the 
testimony of Dr. Robert H. FYank, the 
Board’s Director of the Office of Eco¬ 
nomic Analysis. The application was 
granted by the Administrative Law 
Judge on Monday, January 8, 1979. 
The Law Judge directed Dr. Frank to 
appear on Thursday. January 11, al¬ 
though we understand that he has 
since postponed Dr. Frank’s appear¬ 
ance to January 12. Dr. Frank’s attor¬ 
ney filed an answer on January * 10, 
1979. 

Although the Board’s rules indicate 
that Dr. Prank caimot testify without 
prior Board approval, the Board needs 
to consider adopting an order staying 
the order requiring Dr. Prank’s ap¬ 
pearance until the Board can consider 
whether to permit Dr. Prank to tes¬ 
tify. 

Accordingly, the following Board 
Members have voted that agency busi¬ 
ness requires the addition of this item 
to the January 11, 1979, agenda and 
that no earlier announcement of this 
change was possible: 

Chairman. Marvin S. Cohen 
Member, Richard J. O'Melia 
Member, Elizabeth E. Bailey 
Member, Gloria Schaffer 

IS-79-79 PUed 1-11-79; 3:51 pm] 

[6570-06-M] 
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EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

TIME AND DATE: 9:30 a.m. (eastern 
time). Tuesday. January 16. 1979. 

PLAfTE: Commission Conference 
Room. No, 5240, on the fifth floor of 
the Columbia Plaza Office Building. 
2401 E Street NW., Washington. D.C. 
20506. 

STATUS: Part will be open to the 
public and part will be closed to the 
public. 

MATTERS TO BE CONSIDERED: 

Open to the Pubuc 

1. Freedom of Information Act Appeal No. 
78-11-POLA-253. concerning a request for 
certain EEO-1 Employment Survey Re¬ 
ports. 

2. Freedom of Information Act Appeal No. 
78-7-POIA-171, concerning a request for in¬ 
formation included in a national charge in¬ 
vestigative file. 
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3. Office of Personnel Management Merit 
System Standards. 

4. Amendments to Procedural Regulations 
and the Compliance Manual to Reflect 
EEOC's Reorganization. 

' 5. Report on Commission Operations by 
the Executive Director. 

Closed to the Public 

1. Proposed Decisions in two Charges. 
2. Termination of Conciliation Efforts in 

Connection with Commission Decision No. 
77-21. 

3. Litigation Authorization; General Coun¬ 
sel Recommendations: Matters closed to the 
public under the Commission's regulations 
at 29 CFR 1612.13. 

Note.—Any matter not discussed or con¬ 
cluded may be carried over to a later meet¬ 
ing. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer, 
Executive Secretariat, at 202-634- 
6748. 

This notice issued January 9, 1979. 
[S-68-79 Filed 1-11-79; 11:09 am] 

[6570-06-M] 
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EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

TIME AND DATE: 9:30 a.m. (eastern 
time), Friday, January 12, 1979. 

PLACE: Commission Conference 
Room, No. 5240, on the fifth floor of 
the Columbia Plaza Office Building, 
2401 E Street NW., Washington,'D.C. 
20506 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 
Revisions of Affirmative Action 
Guidelines: 

A majority of the entire membership 
of the Commission determined by re¬ 
corded vote that the business of the 
Commission required that this meet¬ 
ing be held and that no earlier an¬ 
nouncement was possible. 

In favor of change: Eleanor Holmes Norton, 
Chair; Armando M. Rodriguez. Commis¬ 
sioner; and J. Clay Smith. Jr., Commis¬ 
sioner. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer, 
Executive Secretariat, at 202-634- 
6748. 

This notice issued January 10, 1979. 
tS-66-79 Piled 1-11-79; 11:09 am] 

[6570-06-M] 
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EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 
“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT; 
S-12-79. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OP MEETING: 9:30 a.m. 
(eastern time), Tuesday, January 9, 
1979. 

CHANGE IN THE MEETING: The 
following matter is added to the 
agenda for the closed portion of the 
meeting: 

Status of Compliance with an Out¬ 
standing Consent Decree. 

A majority of the entire membership 
of the Commission determined by re¬ 
corded vote that the business of the 
Commission required this change and 
that no earlier announcement was pos¬ 
sible. 

In favor of change: Eleanor Holmes Norton, 
Chair: Daniel E. Leach. Vice Chair; Ar¬ 
mando M. Rodriguez. Commissioner; and 
J. Clay Smith. Jr.. Commissioner. 

Opposed: None 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer, 
Executive Secretariat, at 202-634- 
6750. 

This notice issued January 9, 1979. 
[S-70-79 Piled 1-11-79; 3:08 pm] 

[6712-01-Ml 
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FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: 9:30 a.m., Wednes¬ 
day, January 17, 1979. 

PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 

STATUS: Closed Commission meeting 
following the 9:30 a.m. open meeting. 

MATTER TO BE CONSIDERED; 

Agenda, Item No., and Subject 

General—1—Fiscal Year 1979 Policy Re¬ 
search Funding. 

This meeting may be continued the 
following workday to allow the Com¬ 
mission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
the FCC Public Information Office, 
telephone 202-632-7260. 

Issued: January 11,1979. 
[S-71-79; Piled 1-11-79, 2:23 pm] 

[6712-01-M] 
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FEDERAL COMMUNICATIONS 
COMMISSION. 
TIME AND DATE: 9:30 a.m., Wednes¬ 
day, January 17,1979. 

PLACE: Room 856, 1919 M Street 
NW., Washington. D.C. 

STATUS: Open Commission meeting. 

MATTERS TO BE CONSIDERED: 

Agenda, Item No., and Subject 

General—1—Restrictions on the publication 
of articles written by Commission person¬ 
nel. 

General—2—Petition for waiver of duty 
cycle requirement for an invalid security 
alert system. 

General—3—Rules and policies governing 
interconnection of private land mobile 
radio systems, (Docket No. 20846). 

General—4—Rule adjustments in light of 
the Sunshine Act. 

General—5—International Maritime Satel¬ 
lite Telecommunications. 

General—6—Motion Picture AsscKiation of 
America petition for declaratory judgment 
filed in Network Inquiry. 

General—7—Fiscal year 1979 Policy Re¬ 
search Funding. 

Common Carrier—1—Application by AT&T 
and various record carriers to construct a 
300 circuit cable between Florida and St. 
Thomas, Virgin Islands. 

Common Carrier—2—Joint application by 
AT&T and GTE Satellite Corporation for 
authority to provide a video conferencing 
service via their domestic satellite system. 

Common Carrier—3—GTE acquisition of 
Telenet. 

Cable Television—1—Request for Declara¬ 
tory Ruling and Petition for Waiver filed 
by Capitol Cablgvision Corp., Charleston. 
S.C. and Dunbar, West Virginia: and Re¬ 
quest for Special Relief filed by Gateway 
Communications, Inc., Huntington. West 
Virginia. 

Assignment and Transfer—1—Assignment of 
license of Television Station WANC-TV, 
Asheville, Ndrth Carolina, from WISE- 
TV, Incorporated to Carolina Christian 
Broadcasting. Inc. (BAL(n’-643). 

Renewal—1—Petition to deny renewal of 
WPXY (PM). Rochester. New York, filed 
by Metro-Act of RcKhester, Inc. 

Rcnewal—2—Reconsideration of the renew¬ 
als of KEYS, Corpus Christ!,' Texas, 
WNOR and WNOR-FM, Norfolk. Virginia 
and of the assignment of WDJX, ^nia, 
Ohio, all by Roger H. Stoner. 

Renewal—3—Reconsideration of compliant 
against renewal of KETV (TV), Omaha, 
Nebraska filed by the Black Coalition of 
KETV. 

Aural—1—Applications filed by Internation¬ 
al Radio. Inc. (KGST, Fresno, Calif.) and 
by La Fiesta Broadcasting Co., (KLFB, 
Lubbock, Texas) for nighttime operations. 

Aural—2—Application for a new noncom¬ 
mercial educational FM station filed by 
State University of New York, Buffalo. 
New York. 

Complaints and Compliance—1—Application 
for Review of a letter by the Broadcast 
Bureau stating that a proposed 2'/t hour 
auction program would violate the Com¬ 
mission's policy as to program-length com¬ 
mercials. 

This meeting may be continued the 
following workday to allow the Com¬ 
mission to complete appropriate 
action. 
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Additional information concerning 
this meeting may be obtained from 
the PCC Public Information Office, 
telephone 202-632-7260. 

Issued: January 11,1979. 
(S-72-79 Filed 1-11-79; 2:23 pm] 

[6715-01-M] 
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FEDERAL ELECTION COMMIS¬ 
SION. 

DATE AND TIME: Thursday, January 
18, 1979, at 10 a.m. 

PLACE: 1325 K Street NW., Washing¬ 
ton, D.C. 

STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed. 

MATTERS TO BE CONSIDERED: 

Portions Open to the Public 

Setting of dates for future meetings. 
Correction and approval of minutes. 
Advisory opinion 1978-99. 
Policy on release of information in com¬ 

puter tape format. 
Personnel policy on time-in-grade for em¬ 

ployees not in bargaining unit. 
Appropriations and budget. 
Pending legislation. 
Pending litigation. 
Liaison with other Federai agencies. 
Classification actions. 
Routine administrative matters and qual¬ 

ity of reports received. 

Portions Closed to the Public (Following 
Open Session) 

Audits and Audit Policy. Compliance, Per¬ 
sonnel. 

PERSONS TO CONTACT FOR IN¬ 
FORMATION: 

Mr. Fred S. Eiland, Public Informa¬ 
tion Officer, telephone 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 

tS-73-79 Piled 1-11-79: 3:31 pm] 

[6740-02-M] 
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January 10,1979. 
FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: 10 a.m., January 
17, 1979. 

PLACE: 825 North Capitol Street. NE., 
Washington. D.C. 20426, Room 9306. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Agenda. 

Note.—Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

SUNSHINE ACT MEETINGS 

Kenneth F, Plumb, Secretary, tele¬ 
phone 202-275-4166. 

This is a list of matters to be consid¬ 
ered by the Comi.ii«!sion. It does not 
include a listing cl ah papers relevant 
to the items on the agenda. However, 
all public documents may be examined 
in the Office of Public Information. 

Power Agenda—241st Meeting, January 17, 
1979, Regular Meeting 

CAP-1. Docket No. ER79-95, New Bedford 
Gas & Edison Light Co. 

CAP-2. Docket No. ER78-592, Dayton 
Power & Light Co. 

CAP-3. Docket No. ER77-584. New England 
Power Co. 

CAP-4. Docket No. ES79-19, Detroit Edison 
Co. 

CAP-5. Docket No. ES79-18. Iowa Power & 
Light Co. 

Gas Agenda—241st Meeting, January 17, 
1979, Regular Meeting 

CAG-1. Docket No, RP79-19, Mountain 
Fuel Supply Co. 

CAG-2. Docket No. RP72-142. RP76-135 
and RP78-76. (PGA No. 79-1) (AP No. 79- 
1), Cities Service Gas Co. 

CAG-3. Docket Nos. RP75-13, RP75-113, 
and RP76-137, Tennessee Gas Pipeline 
Co., a division of Tenneco, Inc. Docket No. 
RP77-62, Tennessee Gas Pipeline Co., a 
division of Tenneco. Inc. 

CAG-4. Docket No. CS78-373. G & G Oper¬ 
ating Co., Docket No. CS73-338, James P. 
Evans Jr.. Docket No. CS74-149, Daniel 
Oil Co.. Docket No. CS78-377. SPG Oper¬ 
ating Co., Docket No. CS78-381, William 
S. Evans. Docket No. CS78-386. Michel T. 
Halbouty, Docket No. CI78-602. J. M. 
Huber Corp., Docket No. CI78-799, The 
Superior Oil Co., Docket No. CI75-729, 
Union Texas Petroleum, (a division of 
Allied Chemical Corp.) 

CAG-5. Docket No. 0-17062, Estate of L D. 
French. 

CAO-6. Docket No. CI65-781, et al. Mobil 
Oil Corp. 

CAO-7. Docket No. CP78-453; Transconti¬ 
nental Gas Pipe Line Corp. 

CAG-8. Docket No. CP76-60, Arkansas Lou¬ 
isiana Oas Company v. McCulloch Oil 
Company of Texas. 

CAO-9. Docket No. CP78-186. Natural Gas 
Pipeline Co. of America and Southwestern 
Oas Pipeline, Inc. 

CAO-10. Docket No. CP77-108, Tennessee 
Gas Pipeline Co., a division of Tenneco, 
Inc. and United Gas Pipe Line Co., Docket 
No. CP78-456 and CP78-466. Transconti¬ 
nental Oas Pipe Line Corp., Docket No. 
CP78-530, Florida Gas Transmission Co. 

CAO-11. Docket No. CP79-23. Columbia 
Gas Transmission Corp. 

CAG-12. Docket No. CP75-376, Tennessee 
Gas Pipeline Co., a division of Tenneco, 
Inc. 

CAG-13. Docket No. CP78-489, Columbia 
Gulf Transmission Co. and Tennessee Gas 
Pipeline Co., a division of Tenneco, Inc. 

CAO-14. Docket No. CP78-431. Transconti¬ 
nental Gas Pipe Line Corp. 

CAG-15. Docket No. CP76-356. Michigan 
Wisconsin Pipe Line Co. 

CAG-16. Docket No. CP73-244. Midwestern 
Gas Transmission Co. 

CAG-17. Docket No. CP78-399. Transwes- 
tem Pipeline Co. 

CAG-18. Docket No. CP78-465, Michigan 
Wisconsin Pipe Line Co. 
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CAG-19. Docket No. CP77-383 (Phase I). 
Panhandle Eastern Pipe Line Co.. Docket 
No. CP77-423 (Phase I). Colorado Inter¬ 
state Gas Co. 

Miscellaneous Agenda—241th Meeting, 
January 17,1979, Regular Meeting 

CAM-1. Swretary of Energy's proposed rule 
to amend 10 CFR 211.67(e); in order to 
reduce the level of benefits received under 
the small refiner bias of the domestic 
crude oil all(x»tion program ("entitle¬ 
ments program”). 

Power Agenda—241st Meeting, January 17, 
1979, Regular Meeting 

I. LICENSED PROJECT MATTERS 

P-1 Project No. 2131, Wisconsin Electric 
Power Co. 

P-2 Project No. 283, Crown Zellerbach Corp. 

II. ELECTRIC RATE MATTERS 

ER-1. Docket No. ER78-506, Wisconsin 
Public Service Corp 

ER-2. Docket No. ER78-522. Virginia Elec¬ 
tric & Power Co. / 

ER-3. Docket No. ER77-533. Louisiana 
Power & Light Co. 

ER-4. (A). Docket Nos. ER78-19 (Phase I) 
and ER78-81, Florida Power & Light Co. 
(B). Docket Nos. ER78-325, ER78-376, and 
ER78-19, et al. Florida Power & Light Co. 

ER-5. Docket No. ER-76-285 (Phase II). 
Public Service Co. of New Hampshire. 

Gas Agenda—241st Meeting, January 17, 
1979, Regular Meeting 

l. PIPELINE RATE MATTERS 

RP-1, Docket Nos, RP74-61 (PGA78-2) and 
RP76-10 (PGA78-2), Arkansas-Louisiana 
Gas Co, 

RP-2, Docket No. RP79-4. Cities Service 
Gas Co. 

RP-3. Docket No. RP79-7, Southern Natu¬ 
ral Gas Co. 

RP-4. Docket No. RP79-157 (PGA79-2) 
(PGA79-2a), Consolidated Gas Supply 
Corp. 

RP-5. Docket Nos. RP71-107 (Phase II) and 
RP72-127, Northern Natural Gas Co. 

II. PRODUCER MATTERS 

CI-1. Docket No. RI77-104, Kennedy & 
Mitchell, Inc. 

CI-2. Docket No. RI76-123. J. M. Zachary, 
et al. 

CI-3. Docket No. CI78-705. Arapahoe Pro¬ 
duction Company v. Panhandle Producing 
Company, et oL 

II. PIPELINE CERTIFICATE MATTERS 

CP-1. Docket No. CP76-285, Mountain Fuel 
Resources, Inc. Docket No. CP77-289. El 
Paso Natural Gas Co. Docket No. CP77- 
512, Clay Basin Storage Co. Docket No. 
CP77-511. Northwest Pipeline Corp. 

CP-2. Docket No. CP78-292, Colorado Inter- 
frAJS On 

CP-3. Docket No. CP78-272. et al.. The 
Brooklyn Union Co., et al. 

CP-4. Docket No. CP75-140, et al.. Pacific 
Alaska LNG Company, et al. Docket Nos. 
CP74-160, et al.. Pacific Indonesia LNG 
Company, et al. Docket No. CI78-453, Pa¬ 
cific Lighting Gas Development Co. 
Docket No. CI78-452, Pacific Simpco Part¬ 
nership. 

CP-5. Docket No. RP72-99, Transcontinen¬ 
tal Gas Pipe Line Corp. 
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Miscsixambous ACCfDA—241st Meetinc. 
jAiruABY 17,1979, Regulab Meetimc 

M-1. Annual reports pursuant to part 276 of 
the Interim regulations under NGPA and 
proposed changes to the filing require¬ 
ments. 

M-2. RM79-. Treatment of refunds 
under purchased adjustment clauses. 

KcNifETH P. Plumb, 
Secretary. 

IS-67-79 Piled 1-11-79; 11:09 am] 

[6720-01-M] 

14 

FEDERAL HOME LOAN BANK 
BOARD. 

TIME AND DATE: January 18, 1979, 
9:30 a.m. 

PLACE: 1700 G Street NW., Sixth 
Floor, Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION; 

Franklin O. Bolling. 202-377-6677. 

MATTERS TO BE CONSIDERED: 

Consideration of Appointment of Directors 
and Designation of Chairman and Vice 
Chairman. Federal Home Loan Banks. 

Consideration of Fidelity Bond Amend¬ 
ments (§ 563.19(b)) and Proposed New 
S 571.14. 

Branch Office Application—Loyola Federal 
Savings & Loan Asociation, Baltimore. 
Md. 

Service Corporation Activity Application— 
Clearwater Federal Savings & Loan Asso¬ 
ciation. Clearwater, Fla. 

No, 209, January 11,1979. 
[S-81-79 Filed 1-11-79; 4:00 pml 

[8010-01-M] 
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SECURITIES AND EXCHANGE 
COMMISSION. 

Notice is hereby given, pursuant to 
the provisions of the Government in 
the Sunshine Act, Pub. L. 94-409, that 
the Securities and Exchange Commis¬ 
sion will hold the following meetings 
during the week of January 15, 1979, 
in Room 825, 500 North. Capitol 
Street, Washington, D.C. 

An open meeting will be held on 
Monday, January 15, 1979, at 10 a.m. 
and wiU be followed by a closed meet¬ 
ing. 

The Commissioners, their legal 
assistants, the Secretary of the Com¬ 
mission, and recording secretaries will 
attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be pres¬ 
ent. 

The General Counsel of the Com¬ 
mission, or his designee, has certified 
that, in his opinion, the items to be 

(xinsidered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4), (8), (9XA), and (10) and 17 
CFR 200.402(a) (8). (9)(i). and (10). 

Chairman Williams and Commis¬ 
sioners Loomis. Evans. Pollack, and 
Karmel determined to hold the afore¬ 
said meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Monday, Janu¬ 
ary 15, 1979, after the open meeting 
will be: 

Access to investigative files by Federal, 
State or self-regulatory authorities. 

Formal orders of investigation. 
Freedom of Information Act appeals. 
Settlement of injunctive action. 
Institution of administrative proceedings 

of an enforcement nature. 
Report of Investigation. 
Litigation matters. 
Institution of injunctive action. 
Opinion. 

The subject matter of the open 
meeting scheduled for Tuesday, Janu¬ 
ary 16. 1979, at 10 a.m., will be; 

1. The Commission will consider what re¬ 
sponse to make to the Office of Manage¬ 
ment and Budget’s request for its comments 
concerning S.2 (the “Sunset Act of 1978"), 
which Is designed to improve Congressional 
oversight of federal programs by providing, 
among other things, that the budget au¬ 
thority for such programs will terminate 
unless a "sunset” review is completed once 
every ten years. For further information, 
please contact Alan Rosenblat at (202) 755- 
1198. 

2. The Commission will consider whether 
to issue a notice of-the filing of an applica¬ 
tion for exemption from several provisions 
of the Investment Company Act of 1940 
(“Act”) by MFS Variable Account (“MFS”), 
a unit investment trust registered under the 
Act, and Nationwide Life Insurance Compa¬ 
ny. its sponsor-depositor (collectively “Ap¬ 
plicants”). Applicants have requested, pur¬ 
suant to Section 6(c) of the Act, exemptions 
from the definition of “sales load” in Sec¬ 
tion 2(aK35) of the Act and the related reg¬ 
ulatory provisions of Sections 27(c)(2) and 
26(aX2KC). Additionally, Applicants have 
requested exemptive relief from the defini¬ 
tion of “redeemable security” in Section 
2(aK32) of the Act and the related regula¬ 
tory provisions of Sections 22(c), 27(cKl). 
and 27(d) of the Act and Rule 22c-l. Final¬ 
ly. Applicants request approval of certain 
offers of exchange pursuant to Section 11 of 
the Act. For further information please con¬ 
tact Laura A. Boughan at (202) 755-0237. 

3. The Commission will consider an appli¬ 
cation filed by Fidelity Government Securi¬ 
ties, Ltd. (a Nebraska Limited Partnership), 
registered under the Investment Company 
Act of 1940 (“Act”) as an open-end diversi¬ 
fied, management investment company, and 
Fidelity Management and Research Compa¬ 
ny, the Fund’s investment adviser, request¬ 
ing an order of the Commission, pursuant to 
Section 6(c) of the Act, exempting the Fund 
and its general partners from the provisions 
of Section 2(aK19) of the Act to the extent 
necessary to permit the Fund to operate as 
a limited partnership. For further informa¬ 
tion. please contact Glen A Payne at (202) 
755-1739. 

FOR FURTHER INFORMATION. 
PLEASE CONTACT: 

George G. Yearsich at (202) 755- 
1100. 

January 11,1979. 
(S-69-79 Filed 1-11-79; 12:45 pm] 

[8120-01-M] 
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[Meeting No. 1207] 

TENNESSEE VALLEY AUTHORITY. 

TIME AND DATE: 9:30 a.m., CAt., 
Thursday, January 18, 1979. 

PLACE; Jaycee Civic Center, 2701 
Park Avenue, Paducah, Ky. 

STATUS: Open. 

MATTERS FOR DISCUSSION: 
Changes in arrangements for sale of 
interruptible power to large industrial 
customers. 

MATTERS FOR ACrriON: . 

B—Consulting and Personal Service 
CoiryiACTS 

1. Renewal of consulting contract with Dr. 
John Otis Brew. Cambridge. Massachusetts, 
for advice and assistance in connection with 
archaeological assessments, requested by 
the Division of Water Management. 

2. Renewal of consulting contract with Dr. 
Robert Uoyd Stephenson, Columbia, South 
Carolina, for advice and assistance in con¬ 
nection with archaeological assessments, re¬ 
quested by the Divi^on of Water Manage¬ 
ment. 

3. Renewal of consulting contract with Dr. 
Stuart Struever, Evanston. Illinois, for 
advice and assistance in connection with ar¬ 
chaeological assessments, requested by the 
Division of Water Management. 

4. Extension and amendment of personal 
service contract with Arthur Andersen & 
Co., Atlanta, Georgia, for advice and assist¬ 
ance in connection with ’TVA’s Materials 
Management System, requested by the 
Office of Planning, Budget, and Systems. 

C—Purchase Awards 

1. Req. No. 824076—Air filtration units for 
Yellow Creek Nuclear Plant. 

2. Req. No. 823481—Fire alarm system for 
the Hartsville and Phipps Bend Nuclear 
Plants. 

F—Power Items 

1. Application for renewal of Access 
Permit No. 2748 for restricted isotope sepa¬ 
ration data. 

2. Lease and amendatory agreement with 
the city of Bristol, Tennessee—South Hol- 
ston Hydro Plant-Bluff City 69-kV line and 
certain facilities at the Bluff City 161-kV 
Substation. 

G—Real Property ’Transactions 

1. Grant of permanent easement to the 
Tennessee Department qf Transportation 
for public road right of way. affecting ap¬ 
proximately 12.3 acres of 'TVA land in 
Oliver Springs, ’^enneascc—Tract XTOSPP- 
5H. 
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2. Modification of 40-year easement for a 
farmers/flea market previously granted to 
Mountain Valley Economic Opportunity Au¬ 
thority affecting a portion of Norris Reser¬ 
voir land in Campbell County, Tennessee, to 
permit development of a mine safety train- 
Ing and education center—Tract XTNR- 
99FFM. 

3. Filing of condemnation suits. 

H—Unclassified 

1. Agreement with Electric Power Re¬ 
search Institute covering arrangements for 
development of a program to improve pipe 
designs in nuclear power plants. 

Dated: January 11,1979. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Lee C. Sheppeard, Acting Director of 
Information, or a member Of his 
staff can respond to requests for in¬ 
formation about this meeting. Call 
615-632-3257, Knoxville, Tennessee. 
Information is also available at 
TVA’s Washington Office, 202-566- 
1401. 

[S-80-79 Piled 1-11-79; 3:56 pm] 

FEDERAL REGISTER, VOL 44, NO. 10—MONDAY, JANUARY 15, 1979 


