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AIR TRANSPORT AGREEMENT BETWEEN THE
GOVERNMENT OF THE REPUBLIC QF
CHINA AND THE GOVERNMENT
OF THE NETHERLANDS

The Government of the Republic of China and the
Government of the Netherlands:

Desiring to conclude an Agreement for the purpose
of establishing air services as soon as possible between
their respective territories have agreed as follows:

ARTICLE 1

Each Contracting Party grants to the other the
rights specified in the Annex to this Agreement for
the purpose of the establishment of the air services
therein described (hereinafter referred to as the
“agreed services”).

ARTICLE 2

(1) The agreed services may be inaugurated
immediately or at a later date at the option of the
Contracting Party to whom the rights are granted, but
not before (a) the Contracting Party to whom the
rights are granted has designated an airline or airlines
for the specified route or routes; and (b) the
Contracting Party granting the  rights has given the
appropriate operating permission to the airline or
airlines concerned, (which subject to the provisions of
paragraph (2) of this Article and of Article 7 it shall
do as soon as possible); provided that in areas of
hostilities or of military occupation, or in areas.affected
thereby, such inauguration shall be subject to the
approval of the competent military authorities.

(2) Every designated airline, before being per-
mitted to engage in the operations contemplated by this’
Agreement, may be required to qualify before the
aeronautical authorities of the Contracting Party
granting the rights under the laws and regulations
normally applied by these authorities to the operation
of commercial airlines.

N



ARTICLE 3

In the operation of the agreed services by the
designated airlines of either Contracting Party, the
interests of the designated airlines of the other
Contracting Party shall be taken into consideration so
as not to affect unduly the services which the latter
- provides on the same routes, or parts thereocf.

ARTICLE 4

(1) The charges which either of the Contracting
Parties may impose, or permit to be imposed, on the
designated airline or airlines of the other Contracting
Party for the use of airports and other facilities shall
be just and reasonable and shall not be higher than
would be paid for the use of such airports and facilities
by its national aircraft engaged in similar international
services.

(2) Fuel, lubricating oils and spare parts intro-
duced into or taken on board aircraft in the territory
of one Contracting Party by, or on behalf of, the other
‘Contracting Party or its designated airlines and
intended solely for use of the aircraft of the other
Contracting Party, shall be accorded, with respect to
customs duties, inspection fees or other charges imposed
by the former Contracting Party, treatment not less
favourable than that granted to national airlines
engaged in international air transport or the airline of
the most-favoured nation.

(3) Aircraft of the one Contracting Party opera-
ted on the agreed services and supplies of fuel,
lubricating oils, spare parts and regular equipment and
aircraft stores retained on board such aircraft shall be
exempt in the territory of the other Contracting Party
from customs duties, inspection fees or similar duties
or charges, even though such supplies be used by such
aircraft on flights in that territory. Goods so exemp-
ted may only be unloaded with the approval of the cus-
+toms authorities of the other Contracting Party. These
goods, which are to be re-exported shall be kept until
re-exportation under customs-supervision.
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ARTICLE 5

Certificates of airworthiness, certificates of com-
petency and licenses issued or rendered valid by one
Contracting Party and still in force shall be recognized as
valid by the other Contracting Party for the purpose of
operating the agreed services. Each Contracting Party
reserves the right, however, to refuse to recognise, for
the purpose of flight above its own territory, certificates
of competency and licenses granted toc its own nationals
by the other Contracting Party or any other State.

ARTICLE 6

(1) The laws and regulations of one Contracting
Party relating to the entry into or departure from its
territory of aircraft engaged in international air
navigation, or to the operation and navigation of such
aircraft while within its territory, shall apply to the
aircraft of the other Contracting Party without
distinction .as to nationality, and shall be complied
with by such aircraft upon entering or departing from
or while within the territory of that Contracting Party.

(2) The laws and regulations of one Contracting
Party relating to the entry into or departure from its
territory of passengers, crew or cargo of aircraft
( such as regulations relating to entry, clearance,
immigration, passports, customs and quarantine ) shall
be applicable to the passengers, crew or cargo of the
aircraft of the designated airline or girlines of the
other Contracting Party while in the territory of the
first Contracting Party.

ARTICLE 7

Substantial ownership and effective control of
airlines of each Contracting Party authorised under
this Agreement shall be vested in nationals of that
Coniracting Party. Each Contracting Party reserves
the right to withhold or revoke the certificate or permit
of any airline of the other Contracting Party in case
of failure of such airline to comply with the laws of
the State over which it operates, as described in
Article 6 hereof, or otherwise to fulfiil the conditions

—3—



under which the rights are granted in accordance with
this Agreement and its Annex.

ARTICLE 8

This Agreement shall be registered with the
International Civil Aviation Organisation.

ARTICLE 9

If either of the Contracting Parties considers it
desirable to modify the terms of the Annex to this
Agreement, it may request consultation between the
aeronautical authorities of the two Contracting Parties,
such consultation to begin within a period of sixty
days from date of the request. When these authorities
agree to modifications to the Annex, these modifica-
tions shall come into effect when they have been
confirmed by an Exchange of Notes through the
diplomatic channel.

ARTICLE 10 ¢

Except as otherwise provided in this Agreement or
in its Annex, any dispute between the Contracting
Parties relating to the interpretation or application of
this Agreement or its Annex which cannot be settled
~through consultation shall be referred, for an advisory
report, to the Council of the International Civil Aviation
Organisation, unless the Contracting Parties agree to
refer the dispute for decision to an Arbitral Tribunal
appointed by agreement between the Contracting
Parties, or to some other person or body. The
Contracting Parties undertake to comply with the award
resulting from such arbitration.

ARTICLE 11

For the purpose of this Agreement and its Annex,
- unless the context otherwise requires:

(a) The term “aeronautical authorities” shall
mean, in the case of the Republic of China, the Minister
of Communications for the time being, and any person
or body authorized to perform the functions presently
.exercised by the said Minister or similar functions,
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and, in the case of the Netherlands, the Director General
of Civil Aviation in the Hague or the Director of Public
Works and Communications in Batavia as may be
appropriate, and any person or hody authorised to
perform the functions presently exercised by the said
authorities or similar functions.

(b) The term “designated airlines” shall mean the
air transport enterprises which the aeronautical autho-
ritics of one of the Contracting Parties have notified in
writing to the aeronautical authorities of the other
Contracting Party as the airlines designated by it in
accordance with Article 2 of this Agreement for the
routss specified in such notification.

(¢) 'Thsz term “territory” shall have the meaning
assigned to it by Article 2 of the Convention on
International Civil Aviation signed at Chicagec on
December 7, 1944,

(d) The definitions contained in paragraphs (a),
(b) and (d) of Article 96 of the Convention on
International Civil Aviation signed at Chicago on
December 7, 1944, shall apply.

(e) The term “capacity” shall mean the total over
any given pericd of the available passenger seats and
freight and mail space of the aircraft operated over the
routes,

ARTICLE 12

(1) This Agreement shall continue in force for a
period of four years unless it is previously terminated
in accordance with the procedure set out below, or
renewed by an Exchange of Notes through the diplo-
matic channel,

(2) Either Contracting Party may at any time:
give notice to the other if it desires to terminate this.
Agreement; if such notice is given, this Agreement shall
terminate twelve months after the date of receipt of
such notice by the other Contracting Party, unless the
notice to terminate is withdrawn by agreement before:
the expiry of this period.
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(3 Such notice of termination shall be simultan-
eously communicated to the International Civil Aviation
Organisation. In the absence of acknowledgement of
receipt by the other Contracting Party, such notice of
termination shall be deemed to have been received
fourteen days after the receipt of the notice by the
International Civil Aviation Organisation.

ARTICLE 13

The present Agreementis drawn up in duplicate in
the Chinese, Netherlands and English languages. In
case of any divergence of interpretation, the English
text shall be authoritative.

ARTICLE 14

This Agreement shall enter into force on the date
of signature.

Done at Nanking, this sixth day of the twelfth
month of the thirty-sixth year of the Republic of China
corresponding to the sixth day of December one thousand
nine hundred and forty seven,

For the Government of the Republic of China
(Signed) WANG Shih-chieh

For the Government of the Netherlands
(Signed) Van AERSSEN BEYEREN



ANNEX

I

The Government of the Republic of China grants
to the Government of the Netherlands the right to
operate air services by one or more airlines designated
by the latter to or through points in Chinese territory
on the following routes, via intermediate points and
bevond in both directions:

(2) The Netherlands via points in Europe, North
Africa, the Near East, India, Burma and Siam to
Kunming, Canton and/or Shanghai and thence via a
Pacific route to the U.S. A.;

(b) The Netherlands East Indies (Indonesia) via
points in Malay States, Siam and Indo-China to Canton,
Shanghai and/or Tientsin;

(¢) The Netherlands East Indies (Indonesia) via
the Philippines to Canton, Shanghai and/or Tientsin.

Any or all points of the routes may, at the option
of the designated airline or airlines, be omitted on any

or all flights.
II

The Government of the Netherlands grants to the
Government of the Republic of China the right to operate
air services by one or more airlines designated by the
latter to or through pcints in Netherlands territory on
the following routes, via intermediate points and beyond
in both directions:

(a) The Republic of China via points in Indo-China,
Siam, Burma, India, the Near East, North Africa, Europe
to Amsterdam and thence to Scandinavian Countries,
British Isles and/or North America;

(b) The Republic of China via points in Indo-China,
Siam, Malay States, Singapore, British North Borneo
to Medan, Palembang, Batavia, Surabaya and/or Balik-
papan and thence to Australia and/or New Zealand;

(c) The Republic of China via points in the
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Philippines, British North Borneo to Batavia, Surabaya,
Balikpapan, Macassar and/or Kupang and thence to
Australia and New Zealand.

Any or all points of the routes may, at the option
of the designated airline or airlines, be omitted on any

or all flights.
111

The airlines designated by each of the Contracting
Parties shall, for the purposes of operating the agreed
services and under the conditions prescribed in the
Agreement and its Annex, be accorded in the territory
.of the other Contracting Party:

(a) Rights of transit and of stops for non-traffic
purposes (including the use of ancillary facilities) at
airfields designated for international air services or
otherwise agreed between the Contracting Parties from
time to time;

(b) The right to take refuge in emergency at any
convenient airfield;

(c) At the points specified in this Annex rights
of commercial entry and departure for international
traffic in passengers, freight and mail including the right
to embark and disembark international traffic destined
for and coming from third countries.

v

It is agreed between the Contracting Parties that
the foregoing rights shall be subject to the observance
“of the following principles:

(a) There shall be a fair and equal opportunity
for the airlines of the two Contracting Parties to operate
on the routes specified in this Annex.

(b) The services provided under the Agreement
and its Annex by a designated airline shall retain as
their primary objective the provision of capacity ade-
quate to the traffic demands between the country by
which such airline has been designated and the country
of ultimate destination of the traffic.
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(c) The right to embark or disembark international
traffic destined for or coming from third countries at a
point or points on the routes specified in Paragraphs I
and II of this Annex shall be applied in accordance
with the general principles of orderly development to
which both Governments subscribe and shall be subject
to the principle that capacity should be related:

(i) to traffic requirements between the country
of origin and the countries of destination;

(ii) to the requirements of through airline
operation; and

(iii) to the traffic requirements of the area
through which the airline passes after
taking account of local and regional ser-
vices,

(d) The aeronautical authorities of the Contracting
Parties will consult together, at the request of either
of them, to determine whether the principles 'set forth
above are heing complied with by the airlines designated
by the Contracting Parties.

(e) Tariffs to be charged for the carriage of
passengers and freight by the designated airlines of
either Contracting Party shall be fixed as follows:

Designated airlines of both Contracting Parties
operating simultaneously on the same route or different
routes between either China and the Netherlands or
China and the Netherlands Indies shall in the first
instance fix the tariffs in this route or these routes, to
be charged between points in the territories of the
Contracting Parties, in consultation with each other and
other airlines operating on the same routes or sections
thereof or through the machinery of the LA.T.A.

Any such tariffs shall be subject to the approval of
the respective Contracting Parties,

In the event the designatéd airlines of the Contract-
ing Parties or a conference of the LA.T.A., as the
case may be, fail to agree on a rate, the Contracting
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Parties themselves shall endeavour to reach an agreement.
If the Contracting Parties should fail to agree, the
matter in dispute shall be referred to arbitration as
provided for in Article 10 of this Agreement.

(f) 'The tariffs shall be fixed at reasonable levels,
due regard being paid to all relevant factors, including
cost of operation, reasonable profit and the tariffs
charged by other airlines on the same routes, and to
the recommendations of the LLAT.A,
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EXCHANGE OF NOTES
1

A. NOTE FROM H.E. BARON F.C. VAN AERSSEN
BEYEREN VAN VOSHOL, NETHERLANDS
AMBASSADOR, TO H.E, DR, WANG SHIH-
CHIEH, MINISTER FOR FOREIGN AFFAIRS

Nanking, 6 December 1947.

Sir,

With reference to the Air Transport Agreement
signed today between the Government of the Republic
of China and the Government of the Netherlands, I bave
the honour to say that it is the understanding of the
Government of the Netherlands that:

(1) 'The operation of the trunk line between the
Netherlands and China, specified in the Annex to the
Agreement as Route (a) I, shall not affect unduly the
existing regional services which China provides on part
of the same route;

(2) The Netherlands designated airline or airlines
operating over the route specified in the Annex to the
Agreement as Route (b) I and Route (¢) I, shall not
pick up passengers, cargo or mail at Hongkong in their
trips to Shanghai or pick up passengers, cargo or mail
at Shanghai for Hongkong in their return trips.

However, should airlines of any third country other
than the United Kingdom be allowed to ply commercially
between Hongkong and Shanghai, the Netherlands
airlines will be allowed to do the same.

I have the honour to request that Your Excellency
will be so good as to confirm that this is also the
understanding of the Government of the Republic of
China,

I avail myself of this opportunity to renew to Your



Excellency the assurance of my highest consideration.

(Signed) Van AERSSEN BEYEREN

His Excellency
Dr. Wang Shih-chieh,
Minister for Foreign Affairs of the Republic of
China,
NANKING.
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B.

Sir,

NOTE FROM H.E. DR. WANG SHIH-CHIEH,
MINISTER FOR FOREIGN AFFAIRS, TO_H.E.
BARON F.C. VAN AERSSEN BEYEREN VAN
VOSHOL, NETHERLANDS AMBASSADOR

Nanking, 6 December 1947,

I have the honour to acknowledge receipt of Your

Excellency’s Note of today’s date réading as follows:

“With reference to the Air Transport Agree-
ment signed today between the Government of the
Republic of China and the Government of the
Netherlands, I have the honour to say that it is the
understanding of the Government of the Netherlands
that:

“(1) The operation of the trunk line between
the Netherlands and China, specified in the Annex
to the Agreement as Route (a) I, shall not affect
unduly the existing regional services which China
provides on part of the same route;

“(2) The Netherlands designated airline or
airlines operating over the route specified in the
Annex to the Agreement as Route (b) I and Route
(o) 1, shall not pick up passengers, cargo or mail
at Hongkong in their trips to Shanghai or pick up
passengers, cargo or mail at Shanghai for Hongkong
in their return trips.

“However, should airlines of any third country
other than the United Kingdom be allowed to ply
commercially between Hongkong and Shanghai, the
Netherlands airlines will be allowed to do the same,

“I have the honour to request that Your Ex-
cellency will be so good as to confirm that this is
also the understanding of the Government of the
Republic of China,

“I avail myself of this opportimity to renew to
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Your Excellency the assurance of my highest con-
sideration.”

I have the honour to confirm that the understanding
of the Government of the Netherlands recorded in
Your Excellency’s Note as quoted above is also the
understanding of the Government of the Republic of
China.

I avail myself of this opportunity to renew to Your
Excellency the assurance of my highest consideration.

(Signed) WANG Shih-chieh

H,E. Baron F. C. van Aerssen Beyeren van Voshol,
Her WMajesty’s Ambassador Extraordinary and
Plenipotentiary

NANKING.
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A. NOTE FROM H.E. BARON F.C. VAN AERSSEN
BEYEREN VAN VOSHOL, NETHERLANDS
AMBASSADOR, TO H.E. DR. WANG SHIH-
CHIEH, MINISTER FOR FOREIGN AFFAIRS

Nanking, 6 December 1947.
Sir,

As it is essential for the operation of the Nether-
lands air services contemplated under the Air
Transport Agreement signed today between the Govern-
ment of the Republic of China and the Government
of the Netherlands, that spare parts, material and
other equipment for repair, maintenance, ground
service etc., be available in China, I wish to draw Your
Excellency’s attention to the effect which the Foreign
Trade Regualations at present in force in the Republic
of China might have in this respect.

In cases where the importation of the above-
mentioned equipment is restricted by the above regula-
tions it will be necessary that import licenses will bz
issued and in cases where the importation of the above-
mentioned equipment is not allowed under the above
regulations, it will be necessary to obtain a spscial
dispensation from the application of the Foreign Trade
Regulations, so that the Netherlands airlines, or their
agents, may import into China all the equipmant which
in their opinion will be essential for the operation of
the contemplated airlines and their ground services,
either at regular or at emergency landing grounds. In
this respect, it is understood that such licenses shall
be issued and such dispensations shall be granted and
that the Netherlands airlines shall receive treatment
not less favourable than that granted to airlines of any
third country or that granted to Chinese airlines.

The Netherlands airlines will give an undertaking
that all equipment, imported under the above-mentioned
special dispensation and which would no longer be
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required for the operation of Netherlands air services
shall either be re-exported by them or be subjected to
the import regulations in force at the time of their
disposal.

I have the honour to request Your Excellency’s
good offices in securing the grant to the Netherlands
designated airlines of the facilities spacified above; and
to suggest that this note and Your Excellency’s reply
thereto constitute an exchange of notes which will
enter into force concurrently with the Air Transport
Agreement signed today.

I avail myself of this opportunity to renew to
Your Excellency the assurance of my highest consider-
ation.

(Signed) Van AERSSEN BEYEREN

His Excellency
Dr. Wang Shih-chieh,
Minister for Foreign Affairs of the Republic of
China,
NANKING.



B.

Sir,

NOTE FROM H.E. DR. WANG SHIH-CHIEH,
MINISTER FOR FOREIGN AFFAIRS, TO H.E.
BARON F.C. VAN AERSSEN BEYEREN VAN
VOSHOL, NETHERLANDS AMBASSADOR

Nanking, 6 December 1947,

I have the honour to acknowledge receipt of Your

Excellency’s Note of today’s date reading as follows:

“As it is essential for the operation of the
Netherlands air services contemplated under the
Air Transport Agreement signed today between
the Government of the Republic of China and the
Government of the Netherlands, that spare parts,
material and other equipment for repair, mainte-
nance, ground service etc., be available in China, I
wish to draw Your Excellency’s attention to the
effect which the Foreign Trade Regulations at
present in force in the Republic of China might
have in this respect.

“In cases where the importation of the above-
mentioned equipment is restricted by the ‘above
regulations it will be necessary that import licenses
will be issued and in cases where the importation
of the above-mentioned equipment is not allowed
under the above regulations, it will be necessary
to obtain a special dispensation from the application
of the Foreign Trade Regulations, so that the
Netherlands airlines, or their agents, may import
into China all the equipment which in their opinion
will be essential for the operation of the con-
templated airlines and their ground services, either
at regular or at emergency landing grounds. In
this respect, it is understood that such licenses shall
be issued and such dispensations shall be granted
and that the Netherlands airlines shall receive
treatment not less favourable than that granted to
airlines of any third country or that granted to
Chinese airlines.



“The Netherlands airlines will give an under-
taking that all equipment, imported under the
above-mentioned special dispensation and which
would no longer be required for the operation of
Netherlands air services shall either be re-exported
by them or be subjected to the import regulations
in force at the time of their disposal.

“I have the honour to request Your Excellency’s
good offices in securing the grant to the Nether-
lands designated airlines of the facilities specified
above; and to suggest that this note and Your
Excellency’s reply thereto constitute an exchange
of notes which will enter into force concurrently
with the Air Transport Agreement signed today.

“I avail myself of this opportunity to renew
to Your Excellency the assurance of my highest
consideration.”

In reply I have the honour to state that the
Government of the Republic of China agrees in
principle to the grant of the facilities as proposed in
Your Excellency’s Note. In order to receive these
facilities, however, the Netherlands designated airlines
will be required to submit for prior approval to
the Civil Aeronautics Administration of the Ministry
of Communications particulars, of such equipment as
they desire to import, so as to enable that Adminis-
tration to certify such equipment as falling within the
scope of this Exchange of Notes.

I avail myself of this opportunity to renew to
Your Excellency the assurance of my highest
consideration.

(Signed) WANG Shih-chieh

H.E. Baron F.C. van Aerssen Beyeren van Voshol,
Her Majesty’s Ambassador Extraordinary and
Plenipotentiary

NANKING.
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