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Disclamers 

I am NOT an expert in US Copyright Law 

 



What is Wikipedia Commons? 

 



What is Wikipedia Commons? 

 



• “Wikimedia Commons is a media file 
repository making available public 
domain and freely-licensed educational 
media content (images, sound and video 
clips) to everyone, in their own language” 



• The Commons has two clashing 
purposes: 



1. make available public domain and freely-
licensed educational media content to all, and  

2. that acts as a common repository for the various 
projects of the Wikimedia Foundation . 



• The Problem: 



• Commons is an international project (=it is not a 
US project), but its servers are located in the 
U.S.  

• Uploads of non-U.S. works are normally allowed 
only if the work is either in the public domain or 
covered by a valid free license in both the U.S. 

and the country of origin of the work.  



 



EFF amicus brief – Golan V. 
Holder 

• Section 514 of the Uruguay Round Agreements Act, 
takes millions of works by foreign authors that were 
previously in the public domain and puts them back 
under copyright protection.  

• Works affected by this law include Sergei Prokofiev's 
Peter and the Wolf, music by Stravinski, paintings by 
Picasso and drawings by M.C. Escher, and writings by 
George Orwell and J.R.R. Tolkin. 



• On January 18, 2012, the U.S. Supreme 
Court issued an opinion in Golan v. Holder 
upholding the constitutionality of a law that 
took a number of non-U.S. works out of 
the public domain in the U.S. and placed 
them back under copyright protection. 



 



 



 



• Hana is also a valued editor, and 
contributor to Commons and Hebrew 
Wikipeda. 

• But she does not know English well. 



 



 



Why 

• In Israel PD – after 50 years, i.e. image 
from 1956 is PD in 2007. 

• URAA reverts to Copyright any image 
taken before 1946. 

• This made Israelies very angry. 

 



 



 



• An image by the State remains in the 
public domain (a letter says so) 

• Hana asked for help at the Hebrew Wiki 
Village Pump 

• And was blocked for Cross Posting 



• And then what happened? 



Ideas on Wikimedia Israel 
Mailing List 

• File a class action claim against WF in an 
amount of $2,000,000,000,000 (my idea) 

• Move all local images to Hebew Wikipedia 
– where they can not be deleted 



 



Another suggestion 

• Move main servers to Europe or to Israel 

(suggestion actually endorsed by Jan-Bart de 

Vreede when confronted by Wikipedians)  



• Or Leave the server in the US, but use 
geolocation not to display the image in the 
US. 



 



 



But this is really counter 
productive: 

1. make available public domain and freely-
licensed educational media content to all, and  

2. that acts as a common repository for the various 
projects of the Wikimedia Foundation . 



So what happened then? 

• Open Letter from Wikimedia Israel to WMF 
BOT 

• Open Letter from Wikimedia Espania to 
WMF BOT 

• Open Letter from Wikimedia Venezuela to 
WMF BOT 

• Open Letter from Wikimedia Argentina to 
WMF BOT 

 



How can that be? 

• WMF Legal staff tells us not to worry about 
this. 



Online Copyright Infringement 

Liability Limitation Act 
 • a conditional safe harbor for online service 

providers OSP 

 

• Applies to You Tube and to Commons 
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BOT of WMF 

• The WMF does not plan to remove any 
content unless it has actual knowledge of 
infringement or receives a valid DMCA 
takedown notice. To date, no such notice 
has been received under the URAA. We 
are not recommending that community 
members undertake mass deletion of 
existing content on URAA grounds, 
without such actual knowledge of 
infringement or takedown notices. 



valid DMCA 

takedown 

notice 



 



• Is there still a problem? 

– Yes 

 

• This is not a legal problem but rather a clash 
between communities problem 

• Who are the deletors really protecting? 



Nathan: 

• The problem is the behavior of a certain 
core set of Commons admins; time 
and time and time again we have it 
reported here, we see it on Commons. 
While not lawyers, they attempt to be 
extraordinarily demanding when it 
comes to "legal" accuracy. Far more than 
the actual WMF lawyers have required, 
incidentally. 



Erik Moeller: 
• It is correct that I proposed Commons as a 

repository of freely re-usable media … 
But maintaining that commitment requires that 
we also maintain a capacity for nuance in how 
we enforce it, or we turn into a club of zealots 
nobody wants to be part of rather than being 
effective advocates for our cause. That includes 
understanding that some situations in 
international copyright law are ambiguous and 
unresolved, that some files may present a 
minimal level of risk and can reasonably be kept 
unless someone complains. 



1. make available public domain and freely-
licensed educational media content to all, and  

2. that acts as a common repository for the various 
projects of the Wikimedia Foundation . 



Credit for Images 
• Images in in Public Domain unless stated otherwise 
• Server, Mauro Bieg, GFDL 

• User:Hanay, Hanay, CC-By-SA-3.0 

• Ido and Omer, Hanay, CC-By-SA-3.0 

• Dig, Hanay, CC-By-SA-3.0 

• Israeli Soldiers, Avraham Vered, PD 

• Israeli PD Images - Sima Shimony Bolg Post 

• Queen Elizabeth, NASA/Bill Ingalls, PD 

• Jan-Bart de Vreede in Israel, Deror Avi, CC-By-SA-3.0 

 


