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Disclamers

| am NOT an expert in US Copyright Law
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Welcome to Wikimedia Commons, §images @) Sounds @ Videos
a database of 13,091,254 freely usable media files to which anyone can contribute.
Picture of the day Contribution by the Walters Art Museum
—d) >
% = The Walters Art Museum has contributed over

W L\i -5 19,000 professional photographs of objects in
MUSEUM their collections. Objects include art from ancient
Egypt, pre-Columbian art, Japanese art and
weapons, Islamic manuscripts, Renaissance art and much more

We can use your help categorizing the images. You can read
more about how to help here.

See also: Commons:Partnerships

Highlights

Cathedral of Chnst the SaVIour Moscow Vlew from
southeast, across the Moscow River If you are browsing Commons for the first time, you may want to
start with Featured pictures, Quality images or Valued
images. You can also see some work created by our highly
EJRSSfeed - * Byemail - Previous Pictures of the day skilled contributors in Meet our photographers and Meet our
illustrators. You may also be interested in Picture of the Year.

Media of the day
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Welcome to Wikimedia Commons,\

a database of 13,091,254 freely usable media files to which anyone can contribute.

Picture of the day

Cathedral of Chnst the SaVIourMoscow Vlew from
southeast, across the Moscow River

FJRSSfeed - % Byemail - Previous Pictures of the day
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Contributi . Museum
—d) >
% - | The Walters Art Museum has contributed over

W L\i -5 19,000 professional photographs of objects in
MUSEUM their collections. Objects include art from ancient
Egypt, pre-Columbian art, Japanese art and
weapons, Islamic manuscripts, Renaissance art and much more

We can use your help categorizing the images. You can read
more about how to help here.

See also: Commons:Partnerships
Highlights

If you are browsing Commons for the first time, you may want to
start with Featured pictures, Quality images or Valued
images. You can also see some work created by our highly
skilled contributors in Meet our photographers and Meet our
illustrators. You may also be interested in Picture of the Year.

Content




“Wikimedia Commons is a media file
repository making available public
domain and freely-licensed educational
media content (images, sound and video
clips) to everyone, in their own language”



« The Commons has two clashing
purposes:



1. make available public domain and freely-
licensed educational media content to all, and

2. that acts as a common repository for the various
projects of the Wikimedia Foundation .
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* The Problem:



« Commons is an international project (=it is not a
JS project), but its servers are located in the
U.S.

» Uploads of non-U.S. works are normally allowed
only if the work is either in the public domain or
covered by a valid free license in both the U.S.
and the country of origin of the work.







EFF amicus brief — Golan V.
Holder

« Section 514 of the Uruguay Round Agreements Act,
takes millions of works by foreign authors that were
previously in the public domain and puts them back
under copyright protection.

« Works affected by this law include Sergei Prokofiev's
Peter and the Wolf, music by Stravinski, paintings by
Picasso and drawings by M.C. Escher, and writings by
George Orwell and J.R.R. Tolkin.



* On January 18, 2012, the U.S. Supreme
Court issued an opinion in Golan v. Holder
upholding the constitutionality of a law that
took a number of non-U.S. works out of
the public domain in the U.S. and placed
them back under copyright protection.












« Hana is also a valued editor, and
contributor to Commons and Hebrew

Wikipeda.
» But she does not know English well.
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Why

 In Israel PD — after 50 years, i.e. image
from 1956 is PD in 2007.

« URAA reverts to Copyright any image
taken before 1946.

* This made Israelies very angry.









* An image by the State remains in the
public domain (a letter says so)

« Hana asked for help at the Hebrew Wiki
Village Pump

* And was blocked for Cross Posting



* And then what happened?



ldeas on Wikimedia Israel
Mailing List

* File a class action claim against WF in an
amount of $2,000,000,000,000 (my idea)

* Move all local images to Hebew Wikipedia
— where they can not be deleted
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Another suggestion

* Move main servers to Europe or to Israel
(suggestion actually endorsed by Jan-Bart de




* Or Leave the server in the US, but use
geolocation not to display the image in the
US.
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Kadishman, suspence Kadishman, suspence King of the shepherd- Man with camera, 1992-4,  Man with camera, 1992-4, Michael Gross - Quee
1966 2.JPG 1966 3.jpa large JPG Coll. Israel Museum, Coll. Israel Museum, 1.53 MB
7.18 MB 3.36 MB 27 MB Jerusalem 2.jpg Jerusalem.jpa

62 KB 60 KB

Maodern head Daniel Moor1957-8.JPG Nahum Tevet, Man with Nahum Tevet, Painting Once Here, Once There, PikiWiki 1srael 12698

garden.JPG 2.82MB camera, 1992-94 jpg Lesson, no 5.jpg 1980 Coll. Israel Museum, sculpture quotModer

3.6 MB 57 KB 67 KB Jerusalem.jpg Headquot; in Jerusal.
74 KB 675 KB

Pikiwiki Israel 19472 Pikiwiki Israel 19473 PikiWiki Israel 19474 PikiWiki Israel 19478 PikiWiki Israel 19479 PikiWiki Israel 661
quot Three Pieces quot,Pipe Smokerquot, by  quotApple Corequot; in quotMan on a horsequot,  quotMan on a horsequot,  scalpture inthe yard ®
sculpurequot; by Henry Chana Orloffin Israel .JPG Israel Museum by Fernanndo Botero by Fernanndo Botero [INTmn N2 JPG
Moore i.JPG 690 KB Jerusalem.JPG inJPG inJPG 49 KB

705 KB 707 KB 668 KB 679 KB
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But this is really counter
productive:

1. make available public domain and freely-
licensed educational media content to all, and

2. that ac ommon reWe various
projects of the Wik f w




So what happened then?

Open Letter from Wikimedia Israel to WMF
BOT

Open Letter from Wikimedia Espania to
WMF BOT

Open Letter from Wikimedia Venezuela to
WMF BOT

Open Letter from Wikimedia Argentina to
WMF BOT



How can that be?

« WMF Legal staff tells us not to worry about
this.



Online Copyright Infringement
Liability Limitation Act

* a conditional safe harbor for online service
providers OSP

» Applies to You Tube and to Commons



Parties to a claim

WF

[

Plaintiff

Uploader



Parties to a claim

WF

Plaintiff \

Uploader



Parties to a claim

WF

Plaintiff

(must be

holder)




BOT of WMF

 The WMF does not plan to remove any
content unless it has actual knowledge of
infringement or receives a valid DMCA
takedown notice. To date, no such notice
has been received under the URAA. We
are not recommending that community
members undertake mass deletion of
existing content on URAA grounds,
without such actual knowledge of
infringement or takedown notices.



valid DMCA
takedown
hotice




WIKIMEDIA
COMMONS

[Main page
Welcome
Community portal
Village pump
Help center

Participate
LUpload file
Recent changes
Latest files
Random file
Contact us

Tools
What links here
Related changes
Special pages
Printable version
Permanent link
Page information
Subpages
Mominate for deletion

In Wikipedia
gHAdd links
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From Wikimedia Commaons, the free media repository
O, See also: COMURAA.

Contents [hide]

1 Massive restoration of deleted images by the URAA
2 Comments
2.1 Reflection on WMF position
2.2 Some figures on URAA tags and deletions
3 Moratorium on deletion of images under URAA
4 m:Requests for comment/Creation of a Global Wikimedia Commaons
5 Should Wikimedia use this to push policy?
6 What now?
7 Proposed closing

Massive restoration of deleted images by the URAA  [edi]

Hi all

After the response of the WMF Board of Trustees, we must raise the mass restoration of all deleted images by the UF
Letters

« Wikimedia lsrael.
« Wikimedia Spain.
« Wikimedia Argentina.
« Wikimedia Venezuela.

Response

» Wikimedia Foundation, Board of trustees.
» Legal and Community Advocacy/Wikimedia Server Location and Free Knowledge.

dusiit-tato- 00— 5-Apr 20T o Haistnterestegbureaderat; Due to ongoing concerns, | propose using Template

URAA-affected files here, thus redirected to Canadian Wikilivres. However, having a bot to post this template may be
Wikimedia Foundation's clear position.—Jusjin (talk) 04:08, 25 April 2014 (UTC)



* |s there still a problem?
—Yes

 This is not a legal problem but rather a clash
between communities problem

* Who are the deletors really protecting?



Nathan:

* The problem is the behavior of a certain
core set of Commons admins; time
and time and time again we have it
reported here, we see it on Commons.
While not lawyers, they attempt to be
extraordinarily demanding when it
comes to "legal" accuracy. Far more than
the actual WMF lawyers have required,
incidentally.



Erik Moeller:

* ltis correct that | proposed Commons as a
repository of freely re-usable media ...
But maintaining that commitment requires that
we also maintain a capacity for nuance in how
we enforce it, or we turn into a club of zealots
nobody wants to be part of rather than being
effective advocates for our cause. That includes
understanding that some situations in
international copyright law are ambiguous and
unresolved, that some files may present a
minimal level of risk and can reasonably be kept
unless someone complains.



1. make available public domain and freely-
licensed educational media content to all, and

2. that aC ommon reposi or the various
projects of the Wik i ndation .




Credit for Images

Images in in Public Domain unless stated otherwise
Server, Mauro Bieg, GFDL

User:Hanay, Hanay, CC-By-SA-3.0

|ldo and Omer, Hanay, CC-By-SA-3.0

Dig, Hanay, CC-By-SA-3.0

Israeli Soldiers, Avraham Vered, PD

Israeli PD Images - Sima Shimony Bolg Post

Queen Elizabeth, NASA/BIll Ingalls, PD

Jan-Bart de Vreede in Israel, Deror Avi, CC-By-SA-3.0



