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Translated by
NDefense lanjuage Rranch

INTERIATIONAL MILITARY TRIBUNAL FOR ThE FAR ELSL

TEE UNITED STLTES OF LIERICL, et al

-VS -

sRAKL, Sedao, et al

aworn Deposition (Tilfi MSLATC ;'\\)

Deponent : INOUYE, Takemaro

maving first duly sworn an oath as on attached sheet and in accordance

with the procecure rfollowed in my couniry T hereby depose &3 follovis.

1., T em INOUXE, Takamaro.

re are the same &85 what I stated

My personal history and other perticula

on 6th March et this court .

+= the explainations of the

By order of the Chief Judge, I first enumeie

word 'HODC" in existing dictionaries.

(a) ®"TIGEN® (Origin of Tdeographs ), compiled by KALO, Domei; 1925 edition,

/

"KODO" s "the woy esteblished on the basis of

on page 1304, explains

+he pnational constitution.“

(b; "SHIN TEL 8}1013’31 K\J‘er..; Da;.[ JITEE" {Sino_rapanb.se Dictionary with

compiled by HATTORI, Unokichi

minute exnlenations end newly revised),

and KOVANAGI, Shigeta; 1937 edition:; on pege 1305, gives the
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explenation: "KODO is the wey theat arose on the foundation of the
national constitution®.
(¢) "Dil GENKLI" (The Creat Sea of Words), compiled by TSUKI, Fumihiko;
1635 edition; on page WeLh, zives the explaination of the word "DO, or
MICHI' as "principles of things on which one should conduct oneself.”
3. The study of ihe Japanese Constitution to which I have devoted myself for
the past thirty yeers needed research into the unwritten constitution which

forms its origin end has been handed down from ancient times. It heppens

that the "KODO", which has come into question today comprehends the most

fundemental principles of the unwritten constitution.
T will summerizs in the following the substance of "KODU" in accordance
with what is set forth in ancient suthoritetive writings. The references

to these rritings are numbered in the order they are cited and the sources

ere 1isted at the end of this staterent. Although the substance of "KODOT

contains not merely juridical standnrds and political prineiples, but
religious erecds and moral principles (Note 1), here I will speak chiefly
about the juridical end political aspects which belong tO mWy special

sub ject of study.

In these phases "RKODO" gomprehends the fundamental principles regarding
the orsanization and operation of government, oOr, in ghort, the constitutidp.
This is the unwritten constitution, which forms +he ultimate origin of the
Constitution now in force, somé of the cuthoritative examples of the

expressions by which the unvritten constitution 1is referred to are: "the

reign of the Imperiel ancestors" (Note 2), "The preccpts begueethed by the

Imperial encestors®, "the goreat orinciples of rule lcft to the Imperial

Jesecendants® (Note 3), @nd more simply "the Supreme Rules" (Note L4).

« @ =
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5, As some of the essentiel principles of "KODC" mey be mentioned the following

(a) The Imperial Throne should be succeeded by the descendants of the
founder of the Empire by heredity. (

(b) The prineipal virtuec of the ruler must be, above all, "love and
benevolenecs". Of course, in order to practice the virtue of "love end
benovelence®, #he consideration of "justice®™ 1s necessary, and although
"might® must not be lecking to prevent en sggressive act of violence,
thesc virtues ousht to be subordinete (Note 6).

(¢) Conscquently, performence of the function of government should be
meni festation and rcalizetion of love and benevolence.

It is, of cecourse, neither ‘'oppression’ 'exploitation' 'utilizetion',
nor merely 'susrontece for justice', but 1s understood to be essentially
a matter of affection naturel and inheront like the parcnts! love of
their children (Note 7). This is the reesson why the relations between
+he ruler and the ruled wes considered from ancicnt times 10 be same

ae those betwecen perents and children (Note 8)

.

(d) The object of government consists in love ond respect for the people,

promotion of their welfere, end the beinzing of peeacc and order ©O the
nation, (Note 9). In regerd to foreign reletions, it is regerded as
the objcet of foreign intercoursec to realize the eo-existcnce and co-

yrity of all nations end the prineiple of universal brotherhood

nninterestedness forms the lews of
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government* (Note 11). This is the consistent besis not only with

recgard to the ebject, but to the methods of rule.

rs for the methods of rule self-interested, self-willed dietatorship
and despotism are disapproved, and it is decmed the principles

indispenseble to the Wey of the Emperor.

1. To be femiliar with the conditions of the people (Note 12), to

reepect thc popular will end public opinion, (Note 13), @nd toO

entor into the feeling of the people (Note 14).

5. To conduct administretion always with the ossistance of the sub jects

(Note 15).

3. To respect the objective 1ews and tecke the reins of covernment 1in

sccordence with these lews (lNote 16).

6. In order to meke it more cleorly understandable, I will'explain it in its

reletion with foreign ideology.

The object of rule in "KODO" is similar t0 thaet in "Vengteo" (the rule eof

right) in Chine end to thet in the Zuropean and Ameriecan "democracy” .

cteristic of "Potap"

48 rezards the methods of rule, it is commonly chara

(despotism) in Chine end absolute government and dictetorship in westcrn

countries to disregard public opinion, to prevent the people's

porticipetion 1in Politics, cnd to carry on the arbitrery and absolute

L
- “f [ ]

administretion of a few rulers in denial of government by 1

But we can find nothing of the sort in "KODO" .

"The essistance of the subjects" in "ZXODO" was not, of course, such a

systematized institution as franchise, and the "law" in " sovernment by lau®

-l -
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was not such ¢s pessed by @ mejority of 2 Diet. So they are not similar

to those in the demcceretic and the constitutional form of covernment of

modern times. However, it was the constant wish on the part of the
Imperiel Fouse to permit the perti. ivation of the people in government,
and objective laws have alveys becn respected. As & moiter of faet there
hes never been cn instence of exelusivism and dictatorship» in the Imperial
rule. From this point of view, it must be said that "XODO" conteined as
its inherent spirit whot is eimed at by demoeracy.
"KODO" moy be defincd ee eiming, under sn unbroken line of Emperors®
zatlion of the ideal of the "rule of right" es entertained by the
cse and the democratic spirit of Europe and Americe”. Abstractly
it might be scid that "XODO" aims st the reslization of the
1iversal principles in the specicl pcsition in which Jepan finds herself

historicclly,
Mext, I shall meke mention of the vicissitudes that "KODO" hos zone through
in history.
The germination of "XODO" yes elready c¢lesrly seon from the time when the
Imperiel line wes cstezblished and “lic country was founded. The successive
Emperors have norc and morc firmly confirmed it. "The line of Emperors
unbroken for ages eternal" hce been mointained not conly physiologically
but also spiritually. Efforts have always been conscntroted on this point
in the educetion and moral culture of Enporors before and after their
eccession to the Throne.

consistently been laid on this aspcet in the precept and

- 5 -




instruction of Fmperors to their heirs (Notc 17). In this connection
forcign lcerning and thought were cdopted as much €s possible, and
contributed to the comprehension ard practice of "WODU~. As has been
atated sbove "KODO" conteins the universel prineiples infallible in all
pleces, in Chinc and in Zurope end Americe. Consecuently when "lengteo

wes introduced into Jepan from Chine e£nd Buddhiem from India, they were

not re-erded with wmfavor but welcomed s moteriel by which to comprehen:

™

and refine the universel principles chorccieristic of the Jopanese .

(lote 18)

Tt wes the some with the demoera: - and constitutional government introduce
from Europe and Zmerice. Tspecially were they of greet help in the
metericlizetion and systemetizotion of various matiters of which the germ
cnd spirit hod existed ii. "KODO" but hed not becn fully devcloped.

For exemple, vhen freming the Jcpanese Constitution, the Emperor speciell
ordered the investigetion of constituiional government in Eurone end
!merica..{Note 19)

Tt hes been the telief of the people from the very fourding of thc countr,
that "KODO" is the Tey of the Bmperor. In particular, the consclousness
of "KODO" wos alveys very strong enéd merked vhen direct Imperial rule

wes longed for as against the Shogunate government and feudal system,

and vhen 4“he unique noture of our netional structure wes stres

contrast to the rationel constitutions and forms oi government of foreign
countrics. (Note 20) However, in spite of all this, 1T wes not alvays

‘f{ﬁt—
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fully perceivcd thet "KPDO" pes 2t the scme time the Wey for the subjeccts

to follow, too. In Japan, the Dmperor has never becn a2 dictetor or e

despot in eny cese, and he takes the reins of government with the assistance
of thec subjects. So the fundamentel principles of "KODO'" gould not be
realized in the netionel administration, unless the consciousness of "KODO®
wes sufficient among the subjects who ought to be the essistents to the
Pmperor. In the ages when "KODO" weg reslized, both the idesls of the

"rule of right" and democrecy were cttained. The people enjoyed liberty
and peace while amicable reletions were mainteined with other countrics.

However, es our history shows, when the conscicusness of "KODO" was slight

end the peoplec's life swerved from this pecth, it brouzht ebout 2 state of

chaos and anarchy or the €espotism of clans and militerists, while

internationel relations often devieted from their normel course.

Notes
History of the Imperiel Fouse Institutions (vol. 2).
Compiled by the Imperiel Acadeny; p. 265.
Clessified Compendium of lews: Impericl Prccepts to Mlitery Ikn, -
Jenuary 4, 1832.
Dittos TImperial Instructions on the Promulgation of the Constitution, -
Februory 22, 1889,
Dittos: Imperiel Edict concerning the Imperiel Fouse lew, - February 22,
188¢9.
History of the Imperiel HPousc Institutions (vo'l. 2), p. 121 fT.
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-
Ditto: ». 277-0.
Rokkokushi (S8id Netionel Fiestories), (vol. 3 cd by .11, Ariyoshi;

L

Hi story of the Imperiel House Institutions (vol. 1), pp. 325-0;

Ditto (vol. 1). p. 123.
Sce the Af{idevit conczrnine *Eakko Ichiu®.

History of the Imperial Pouse Institutions (vol. 2), p. 265.

Diito (vol. 1),
Ditto (vol. 1),
Ditte t(vcl. 2),
Pitto (vel. 1), ) , 0k )y DT f-6; the 17th Lrticle
of the 17 4rticlece Constitution.
Rokkokushi (vol. 2), p. 58, - Imperiel Rescripts on
lecession to the Throne, and men; others.

Institutions (vel. 2), DPPe 501-622.

on. 355-272, and pp. 385-395.

Imnperial Resceript crderin ~ »ation into the Constitution, compliled
by I1C, Fircbumi.

Clessified Compendium of lews, - pert for lMecreh 3, 1882.

20. M"iwekening of the Concents of FODO, by IIJING, Tadeo; published in 19303
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On this 22nd doy ef April, 1947

At 1.M.T.F.E.

DEPONENT : INOUYE, Takemero (seal)

I, KIYOSE, Ichiro, hereby certify thot t he ebove stetement was sworn by

the Deponent, who affixed his signature &nd seal thereto in the presence of

this witness.

On the same date

At the same pleace.

Witness: (signed) KIYOSE, Ichiro (seal)

QATH

In accordence with my conscience I swear to tell the whole truth

withholding nothing and adding nothing.

(signed) INOUYE, Takemaro (secl)




