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URGENT/INTERNAL

A brief note for meeting of a delegation with PM regarding probe into

disappearance of Netaji on 12.1.2000 at 10.454t.m. is enclosed.
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BACKGROUND NOTE FOR MEETING OF A
DELEGATION WITH PM REGARDING PROBE

INTO DISAPPEARANCE OF NETAJI
ON 12.1.2000 AT 10.45 PM

With a vew to end the controversy shrouding the alleged

disappearance of Netaji Subhas Chandra Bose in August 1945, the

Government of India vide Notification S.O. No. 339 (E) dated

14.5.99 (flag 'A') have appointed a Commission of Inquiry which

is headed by Justice M.K. Mukherjee, a retired Judge of the

Supreme Court of India. The Head Quarters of the Commission

are at Calcutta.

2. In response to the request received from the Commission, its

term has since been extended by another six months beyond

14.11.1999, i.e. upto 14.5.2000.

3. The Commission has already got published a public notice in

various leading national/regional newspapers eliciting response

from the interested parties with reference to the terms of reference

given to the Commission. The said response has been called for by

6.2.2000.

* * *
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INTERNAL

Subject : Meeting o f a  de legat ion  wi th Prime Min ist er on 12.1.2000 at  4 .30
p.m. regarding probe into disappearance of Netaji.

A delegat ion led by Shri Devbrata Biswas,  MP and consist ing of Shri Subrato
Bose, nephew of Netaji, Dr. Chitra Ghosh, niece of Netaji, Shri Sudhanshu Das, Research
scholar, Shri V.P. Saini, Shri Jayant Roy, MP, Shri Subodh Markandeya, Research
scholar and Shri M.B. Kaushal of Netaji Probe Steering Committee
met Prime Minister at 4.30 p.m. on 12.1.2000. During the meeting the delegation
members made the following points:

a) They congratulated the Prime Minister for taking a bold step for sett ing up the
Commission to enquire into all circumstances leading to disappearance of Netaji.
While welcoming the setting up of t he Commission, they suggested that the
Government of India should have widely publicised it  in all local and nat ional
newspapers.

b) The headquarters of the Commission has been fixed at  Calcut ta. Since this is a
national level Commission it should have been better if the Headquarters is in New
Delhi.

c) If some result is to be achieved, the Government of India should take more interest
as most of the documents are with Ministry of External Affairs, Ministry of Home
Affairs and in Archives. As some of the documents may also be with some foreign
countries such as UK, Russia, Japan etc., the Government of India, particularly
Ministry of External Affairs may take more active interest in getting these
documents. [It was suggested to the delegation that if the Commission orders for
getting documents then Government of India can take action.]

d) OSS of USA was the first to investigate the aeroplane Crash. It may be worthwhile
to approach USA and get their assistance.

e) Since already more than 50 years have passed, there should be no difficulty in
declassification of the documents about the Netaji's death.

2. Government of India may check whether the name of Shri Subhash Chandra Bose
is in the list of war criminals. This work, of course, is separate from the work of
Commission for which the Government of India may take separate action.

3. Prime Minister suggested to the delegation that 23rd January is Netaji's
birthday. They should take active interest in the celebrations.

4. The delegat ion members requested that  there should be a message to the nat ion
from Prime Minister on 23rd Jaunary.

'701 /Q7-Y116,12-t-1-9



5. The delegation members said that they would be meeting the Minister of
Information of Broadcasting to impress upon him the need for the Doordarshan and AIR
to telecast some films/programmes on Netaji on 23rd January, 2000.

6. We will forwarding the memorandum given by the delegation to MHA for
examination and suitable action. PS to PM may see if any action is required on para 4.

PS/o PM

Jar nail S ingh)
13.1.2000
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Internal

As desired by the delegation, the Prime Minister has issued a message
to the nation on Netaji 's birth anniversary on 23.rd- January, 2000. The

/ message was widely reported by Calcutta media. A copy of the message is
enclosed.

2. You may kindly recall that some points regarding research on Netaji
were raised by the BJP delegation when it called on the Prime Minister at
Raj Bhavan, Calcutta, on January 20th, 2000. One of them pertained to

obstacles being raised by officials of Asiatic Society. This institution comes
under the Union Human Resource Development Ministry and Government
may wish to look into this issue.

3. I suggest we prepare an action plan on the varidus issues pertaining to
the points raised by the delegations that have called on the Prime Minister
regarding the mystery behind Netaji's disappearance, as this is an emotive
issue for all Bengalis and needs to be settled in a manner that is satisfactory
to all concerned. I also suggest that Netaji Research Institute in Calcutta be
involved as they have already done a lot of work and are the custodians of
most of his papers. Leaving them out does not make sense.

(K han Gupta)
31-1-2000

JS(J)
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IMPORTANT & PERSONAL

To,

hr
/ (j, X ' ' Sub: Netaji Subhash Chandra Bose A War Criminal.
7 \,0

Mr. Atal Behari Vajpayee Ji,
The Prime Minister,
Govt. of India Govt. of Dominion of India.

V (I3
That it is in your knowledge, that Netaji is a War Criminal.

, I 1 v x -r - i 1 4 T T _ - A i n A rnat iNetaji was declared a war uriminal, aner ne joined me fix's rowel in
That, it was accepted by Mr. Tony Blair, in his letter to Mr. Amalendu Guha,

V Economist, presently resident in Norway--, that Netaji is a War Criiminal. (Letter
already sent to you in previous Fax & Letter).
That, He is a War Criminal, was accepted by Mr. Kofi Annan, Secretary General,
UNO, in his letter of July 1997. Already sent to you in previous lertter.
That , He is a War Criminal , was accepted , in The Transfer of Power 1942-47,
Vol. 6 pages 137-39 and several other pages.

/ That, He is a War Criminal, was accepted by Mr. Tony Blair, P.M ., U.K., vide his
letter, to myself, as a national President, Netaji Subhash Chandra Bose Vichar Manch
(regd.), dated 314 March 1999.

(APPENDIX).

wish to bring your kind notice to the following facts: -

To Gi1EW4T .114141
TiTeurtw
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To ei ttg 611414)
w-i=2/Trup

That it is High time, you declare to The Nation, the Netaji was declared a War
Criminal, Netaji is a War Criminal, and He shall remain a War Criminal, unless
something good develops.
That, Netaji was declared a War Criminal, by Nehru & his family, and Gandhi, to get
the power and become the PM., which was accepted by the congress.

That, Mr. Advani declared, in his announcement, dated 25th Mar(ch99, deliberately,
that Britain has exonerated Netaji, in the national daily -The Hindthstan Times. to have
the cooperation of Forward Block, who deliberately , betrayed you, in this vote of
confidence.

That if you do, announce this, then you shall definitely gets the pollitical mileage.
That if you fail to do, then Mrs. Sonia shall come and this issue shall become buried
forever, and the Nation shall be practically get mortgaged to the foreign countries.
That, if you do so, then the Nation shall hold you as a National Hero, of The 50 Years
of Celebration.

I request you kindly, to take this opportune moment, use it and destroy the Nehru family
and the Congress.
Thanking you,
Yours truly,

\.91'419I
DrAlokesh Bagchi, MS, FAIS, FTC S.
National President,
For & On Behalf of Netaji Subhash Chandra Bose Vichar Manch (Regd.)
Summer Sagar Road,
Gorakhpur-273001.
E-mail: netaji@arbornet.org
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To
Mr.Atal Behari Valuavee
The Prime Minister
Govt. of India4-Govt. of Dominion of India
7 Race Course Road

New Delhi

Sub : Fresh Inquiry Commission Regarding Netaji

Respected Sir,

With due regards, I beg to state that,

f l l j Efrisr
,!1-8e 1-4 S t r i e J b w

The undersigned came to know about a Cabinet Decision, on dated 28thApril 99, that a
Fresh Judicial Commission, looking into The Dissapereance Of Netaji Subhash Chandra
Bose, was passed in the Cabinet, and announced to the nation by Mr. 1Pramod Mahajan,

\\< Minister of Information & Broadcasting, Govt. of Dominion of India.

j\ k
\. It is really surprising, how a democratic Govt. can institute a Judicial llnquiry under the

Commissions of Inquiry Act, 1952, to inquire the whereabouts of a War Criminal or in
other words, to know & trace out the arrest evading stories of a War Criminal.

Netaji was bracketed with Axis Power and for that reason He was decllared a War
Criminal by the United Nations which is, till date, holding the field.

Initially time limit for arrest and trial of War Criminals was 30 years, 'which was
subsequently Ratified in -1971 -, whereby limitation of time -bar was Iwithdrawn and

( . m 1 c . . 1 . r t . _ _ A ' _ _ _ , _ - _ 1mum was one or i ne signatories or tnat icaurication i reaty, regaroing arrest aria tnai or
p War Criminal. 9 this is a matter of UN Records).

Rightly or wrongly, He was declared a War criminal, but as long as thiat declaration is not
cancelled. He is a War Criminal.
(Ref. U.N.s' Secretary General Mr. Kofi Annan's letter to Admiral Suirenji Goel)

Govt. of Dominion of India / Govt. of India should take all steps to remove His name
from The War Criminal List as maintained by United Nations.

This work is very difficult since Govt. of India / Govt. of Dominion of India, entered Into
International Agreement and signed United Nations Treaty in making. Him a War
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Emai l  :  netaj i@arbornet .org

3i-ezt4/

Criminal ard promise bound to arrest Him and hand Him over for trial as a War
Criminal, if He is found in Indian soil.

Transfer of Power

qz1

4 r q 9 -

jT/5-t h q JVT eru e

It is evident from the British Official documents of Transfer of Power, 1942-47, that He
was declared a War Criminal, only censored Edition (in 12 Vols.) of which has been
published by Britishers in 1971 (on wards) and Britain alone is in pos;session of those
Documents, though India was one of the parties to that transfer.

Power was transferred to India under an Agreement, but India does not have copy of full
text of that instrument.

The entire text of Transfer of Power has not yet been published, although it was initially
agreed, that the full text of Transfer of Power would be published, in 1999_
(Constitutional Law of India, Supplement, 3rdEdition by H.M. Seervai).

The main reason for not yet publishing the entire text of Transfer of Power is, Netaji was
declared a War Criminal with the knowledge and consent of congress High Commands
and there was agreement between the Congress and /or Govt. of Indiat, which was one of
the conditions of Transferring Power to Indians, that if Netaji was found on Indian soil
He will be arrested and handed over for trial as a War Criminal.

Govt. of India has not yet taken any steps to procure and publish the (entire text of
documents of Transfer of Power 1942-47, although we are celebrating 50 years of
Independence.

What we call " India Wins Independence" is nothing but Transferring Power from
Britishers to Indians.

In the absence of entire documents of Transfer of Power 1942-47, no, fruitful, effective
and truthful Inquiry could be conducted w.r.t. The causes of disappeairance of Netaji and
tracing His whereabouts.

No Inquiry will be needed in these regards, if the entire text of Transfer of Power is
faithfully and truthfully published.
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Dissentient Report

EfThs1
,-viktta Jvrezw

A dissentient report was submitted to Netaji Inquiry Committee Report by one of the
members of the Committee, who happens to be Netaji's Elder brothel-, Mr. Suresh
Chandra Bose, at page 11, 65, 68, 111, ii, of this report it is recorded "ALSO BECAUSE
HE HAD BEEN DECLARED AN INTERNATIONAL WAR CRIMINAL'.

Every concerned person knew the fact that Netaji was declared an Initernational War
Criminal but Govt. of India all along tried to mislead the Country and the other
population of the World in these regards.

To tell a lie to the Nation, no inquiry Commission is required.

Report of Initial Field Inquiries

Just after the surrender of Japan, more than four independent and separate teams were
commissioned to inquire and arrest Netaji from South East Asia. All these are matters of
records. Four of them were under, Wavell, Mountbatten, Mac Arthun-, and Nehru
respectively. Final Report of All such inquiries was indefinite.

Why so many teams of Inquiries?
Why they were sent to arrest Him, or know His whereabouts?
Why a definite information about death or dissapereance of Netaji was so important to
U.K. or U.S.A., who got victory?

The only answer is War Criminal.
Is the Govt. of India / Govt. of Dominion of India, willing or
In a position to publish the reports of those Inquiries?
If it is done, that will serve the whole purpose of instituting another jiudicial Inquiry.

Classified Documents

British Government classified about 9000 files pertaining to Netaji amd INA and carrying
that British Legacy, Indian Government maintained those files as Classified.

Only in February 1997 about 987 files were down graded to declassified and now kept in
National Archives. Even the manuscript of" History of NA", vvrittem by Dr. Pratul
Chandra Gupta, is still a Classified Document.
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Why all such important files, which are mines of Information about Netaji and His
activities, were marked as' Top Secret" and / or made Classified?

Why the rest of the files have not been made Declassified?

Unless & until all such files and all other classified information's, regarding Netaji is
declassified and, made accessible to Public, no such Judicial Inquiry could be made.

"A matter of Public importance" cannot be Secret and/or Classified Information.

Public Purpose

Nation wills not gain by knowing under what camouflage a War Criminal hides out or
what mysterious stories were given out by Him, in order to go underground. Nation will
be benefited with befitting dignity if a positive step is taken to remowe His name
Prospectively, if not retrospectively, from The War Criminal List, prepared by the United

Incorrect Statement

The Minister of Home Affairs made a totally incorrect statement, thatt Netaji's name was
not included in Criminals List of War Criminals. It is immaterial whether a country
declared Him a War Criminal or not, but it is material whether He was declared a War
Criminal by United Nations, or India was under agreement with any country to hand Him
over in the event He is found in Indian soil, for trail as a War Crimintal.

The United Nations do not furnish any such information to any indiwidual, but only to a
country, since the countries are the members of the United Nations.

If the Govt. of India/ Govt. of Dominion of India has any doubts, they should request the
United Nations to furnish information about Netaji's status as an International War
Criminal.

Further, Govt. of India may write to U.K. and U.S.A. to give a categorical answer
whether there was any agreement with them and the Indian Congress leaders and /or
Govt. of India w.r.t. Arrest and trial of Netaji as a War Criminal.
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Mr. Tony Blair has written, through The Commonwealth office, in al Diplomatic
language, on 31st March 99, to Dr.Alokesh Bagchi, President, Netajii Subhash Chandra
Bose Vichar Manch (Regd.), that Netaji is a War Criminal.He cannot as, Mr Kofi Annan,
delete His name from War Criminal List.

White Paper

b.11q
k.7715,41-4 3vreT1e

Before instituting any further judicial Inquiry or any other Inquiry, The Govt. of India, is
bound to publish a White Paper on

(a) The present status of Netaji as an International War Criminall, as declared after the

(b) The existence or absence of any agreement w.r.t. Arrest and lhanding over of
Netaji, if He is found in Indian soil for His trial as a War Criminal.

In these premises, Govt. of India cannot institute a fresh Judicial Inqiuiry, as passed by the
Union Cabinet on 28thApril 99.

I beg to request you kindly, that as the Prime Minister and Head of Government,
please put an end to this mockery of Justice. Please do not let them play with the Public
money and Public Sentiments.

Please ask them to Get The Name of Netaji, expunged as rettrospectively from the
List of War Criminals as maintained by UNO.

Thanking you,
Yours truly,

Dr Alolee-sh Bagchi, MS, FAIS, FICS.
National President.
Sumer Sagar Road,Gorakhpur-273001.Fax 0551 338664.
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7qM WrTfi ZT
PRIME MINISTER'S OFFICE

f t - t-110 011

New Delhi -110 011

Subject : Disappearance/Death of Netaji Subhash
Chandra Bose - constitution of Inquiry
Commission.

Enclosed please find a copy of letter
dated 3-4-1999 by Shri Ram Eishore Sharma,
Addressed to the PM on the subject mentioned above
for action as appropriate.

[ Rathmi Veeffil
Director

Home Secretary, MHA.

PM0 u.o. No. 91 5/11/C/9/99-Pol dated 19-4-1999
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Jai Hind

I.N.A Freedom Fighters Association

Ref No. .

To

H.No. 739/1, Sector 41-A, Chandigarh.

Shri .Atel Beha r i  V a jpayee ,
Hon' Die Prime Einister of India ,
1New

Dated..3A ft

t ' '-' Oçs
-y

34,14,- 3 APR 1999 (7,

T

Sub. : A Nemorandum of demands made by the ex.I.N.A. People .

Ja i Hind Si r ,

We, the members of Pssociat ion of Chand iga rh ,
suppor t the following resolut ions adop ted by Netaji Ch etna
Rally he ld a t Delhi on 23r d Larch, 1999.

1 . A High Powered Enqui ry Commission with pleni-potent iary
powers snou ld be appoin ted t o probe into the circums-
tances le ad ink , t o the disappearance of .Nete j4 Suo nas

Cna nd ra Bo se and the reala ted deve lopmen ts since then.

2 . The Go vernment of India snould make writ ten request t o

the Go vernment of Russia , England , Japan, 'Unit ed Stases
of America , Vietnam, Taiwan and other co n c e rn e d

countr ies t o make public the class ified do c u men ts ,

related t o Netaj i and I.N.A. , in their custory.
Th e Go ver nment of India should make public a ll the
classified do cument s in tne cus tody, rela ted to  Netaj i
and I .N.A.

4 . Th e names of Andaman and 1icobar Islands snould be

changed t o IShe:nid ' and 'Swaraj l as anno unced by Netaji
i.ibhas himse l f i n 1943.

5 . An I .N.A. foundat ion shou ld be establ ished wi th the
funds of provisional go vern me n t of .Azad -Hind which

were brought t o India from bang 'sok. The details of

I .N.A. assets and tteasures recove red fro m So u th  -Ea s t

Asian countries,, should be made public.

6 . The bir th place of INeta j i a t Cuttack, the House in

Calcut ta and the various other important places
P s soc i at  ed wi th him shou ld be declared National klonume
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Jai Hind

LN.A Freedom Fighters Association

Ref No.................

H. No. 739/1, Sector 41-A, Chandigarh.

Dated ..................

and pre se rved gracefu l ly.

7 .

8 .

-2 -

Netaj i Bhawan should De estab lished i n Delhi and the Capi ta ls
of a l l the Sta te s .

Netaj i ch i rs ' shou ld b e estab lished i n a l l the un ivers i t ie s
of Ind ia .

9 . A bef i t t ing I  .1,3 . A.. War Lemor ia l should b e cons t ruc ted i n Delhi .

1 0 . The l i f e , decds1 i o l i t i c a l thoughts , Ac hieve me nts should b e given
mo r e space i n the school and college text books.

1 1 . Since mo s t of the people had gro wn very old and have
ser ious heal th problems, they should b e given comple te medica l

coverage .

1 2 . A por t r a i t of Sha he e d - e - . A z a m Bh agat Singh should b e ins ta l l ed i n

the Par l iament House.

1.). 8th April , the date on which Sh ah ee d-e-Az am Bha gat Singh and

Battukes-hwar Dut t ed t hr o wn ooms i n the Centra l Asse mb ly

shou ld b e observed b y m e Par liament House .

We appea l yo u t o accept our aoove mentioned de ma n ds . We sha l l
f e e l ex tremely gra te fu l t o you fo r th i s favour . We thank you very
much for an n ou n ce men t through Home 12ept t . that our i tem No. I has been

accepted / by your honour . Appoin tment of such a Commission , the
Sooner the b e t t e r .

Hop ing for a ± eN thanking i n ant  l c  ip  a t  ion ,

Yours Sincerely ,

(SOliAN SINcIH
General Secre tary .
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WIT9. #41 ct-)1,14(14
PRIME MINISTER'S OFFICE )16--

f t -A 11-\11*0"011

New Delhi -110 011

Subject : Setting up a Commission for Netaji under
the Commission of Enquiry Act, 1952
(Art -IX of 1952) - Writ Petition No.
11195(W) of 1999 - Bijan Ghosh Vs. Govt.
of India.

Enclosed please find for action as
appropriate a copy of W.P. No. 11195(W) of 1999
Bijan Ghosh v/s Union of India in the High Court
at Calcutta forwarded to this office by Shri S.
Roychowdhury, Advocate High Court.

OA.
RaAhmi Vend

Director

Home Secretary

PM() u.o. No. 915/11/C/'99Po1 Dated 6-7-1999

,e)
,(V
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ADVOCATE

High Court , Calcutta

India . 1 3 6 1 " 0 . 0 3 through the
vancipel  Secretedzy.  to the Prins  minis ter ,
south B1004 Net t  re lbio

2 . ministry of Hams Al fa irs*
Government o f India. Segv iC G th2 : 01.4 1 t he
seczttary. Eouth block*
Nee Delhi  a . 110

3 . minis try of  Defence .
Goverment o f India* service  through the
Secretary* South Block.
now Bs= 1E3 00 1,

Dear Sir(s) .

Re s

Bar Association Room No. -11
Phones : 248-5579/3190 Extn. 11
Residence & Chamber :

330, Vivekananda Road
P.O. Rajpur, South 24 Parganas t

Pin -743358
Phone : 434-9590

Dated s 25004.1999.

I.

ticie (/ J 1 5- (14) o f 199 9.

Bijan Oho .
v

PDAPQ...21 ilLOSAJI.21.16.

Enclosed Oases f ind herewith a copy o f the sabave referred writ
. petit ion which hem been f iled i n the Central Cavutex section o n ,29- and

wil l swear before the Hco ble Div is ion Bench yresided over the Act ing Chief
Justice- Eatya azata Sinha Anseri (an His Lorc3sh1;-
sit t ing t i l l date  with the  Acting Chief  Just ice) .

The matter  clay ev,?ear before the court t ic , 1 o f the Act ing chief
o x on thekseafter . But i f the m atter does not ewear on

20004,1999, I shall  mention the  m atter betase the eppropr iate  B ench for ear ly
heaxit * . ; o f the  m ot ion.

This i s fox your information and N.nowletve.

Copy t o s

union of India ,
service  through the  minis try Lem Just ice,
Raja  Member , 41, Roy Mad,
Calcut ta  oh 1C0 001 ,

FAN -10 s As above

_ _ _ t A N

Dy. v g4,  4- 7r 1

Pkk
FZ T i

KA1s1 cb-0 )(19

C-151

_

Office of J.5. 10
17 I tDr .  NO

0 " / C 0
N , M OO 0 4 4

Yours fai thlul lY.

L./Au-toccata.
r 7N

,LA -It  Al_

.  S \a"w-- f  t A  ; 4 , ,sectO f
f r o  4 0

\Acf'_)y -s2

t,
V\`\'
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DISTRICT s CALCUTTA

IN THE HIGH COURT AT cALcurnk

CONSTITUTIONAL wRIT JURIED=XON

APPELLATE SIDE

,H0 44ff,f(w) of 1999.

Subjsct matter relating to 8

Setting up a Commission for

Nstaji under the Commission

of Enquiry Act, 1952 ( Act IV

of 1952 )

A N D

B/JAM aHOSH Petitioner

VER S U S

UNION 07 INDIA & OTHERS.

Advocate..oc..Record, s

Mr. Ssbyasachi Roy Chowdhury
Advocate,

Bar Associations Roan N0.11,
High Court, Calcutta.

Respondents.



DISTRICT cacurrik

IN TH2 HIGH COURT AT CALCUTTA

CONSTITUTIONAL b% fl' JURISDICTION

APPELLATE SIDE

WoPtNe, (M) o f 1999 .

In the matter of $

An application under Article 226

Of the Constitution of India I

A N D

In the matter of s

writ/order/Direction in the nature

of Prohibition g

A N D

In the matter of $

writ /ordeattreettm i n the nature

of MiandamUO g

A N D

An.1122.J.91ttr.21.
Writ/Order/Direction in the nature

of CertiOsari /



IMP

A N D

In the matter of $

Commleion of Enquiry Act, 195/

A N D

In the matter of s

Arbitrary, Whimsical, malafide and/or

erroneous decision on the part of the

Government to order setting up of

Commission for Netaji without ftret

making records and documents'available

for inspection/stady by the general

member of public /

A N D

.T.S.1...hit.ireitel.F...g. I

Violation and/or infringement of

rights engrafted under Articles 13(3),

14, 19(1)(g), 21 and 300A of the

Constitution of India ;

A N D

In the matter of

BLJAN cHOSH, Advocate,

having permanent address at

24, H. Co Sarkar Road,

P.O. Krishnager.

District . Nadia.

0 Prn.rrIoNtm



V E R S U S.

1. Union of India, service through

the Principal Secretary to the

Prime Minister, South Block,

Now Delhi.

2. Ministry of Mae Affairs.

Govt. of India, service throligh

the L",ecietary. 104, North Moak.

New Delhi . 110 011.

3. Ministry of Defence,

c;ovt. of India,

Service through the Secretary,

South Block,

New Dolhi . 110 011.

0 0 0 E l s p O n d i n t l .

T o

The Hon'ble Mr. Satya Srata sinha. The Actinq Chief

Justice and His Companion Justices of the said Hon'ble

Court.

The humble petition on behalf

Of the petitioner abovenamed

most respectfully .

S H E w E T H

1. That the petitioner is a citizen of India'.

2. That the petitioner is a practising Xdvocate

and now practising in the Hon"ble Supreme Court of Thdia.
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The petitioner has his deep involvement into the

affairs relating to Netaji. The petitioner moved

a writ petition earlier before this Hon'ble Court

against the purported attempt on the pert of tha

President of India in conferring Bharat Patna posthumou.

sly upon Netaji. The said writ petition went upto

the Nonible Supreme Court of India and the Nonible

supreme Court of India by the judgement and order

dated 4.8.1997 set aside the decision of the President

of India in conferring Bharat Rattle upon Notaji

sble

Supreme Court of India as aforesaid has been reported

in A.I.N. 1997 Suprem14 Sourt 1019 (1997) Vol. 0 S.C.C.

No. 535.

3. That the instant writ petition canvases certain

important questions of law for determination by this

HolVble Court. The grievances raised in the instant writ

petition centre around the acts) and activities Of the

Governmental authorities in not allowing the citizen*

in general to inspect the documents relating to

Netaji in one hand and in purporting to declare setting

up of a Enquiry COmmissixl on the other. That attempts

on the part of the Governmental authoritie- to set up,

a Commission relating to Netaji without first alloqing

the citizens and/or persons interested t4 have access

over the documents relating to Nstaji now in custody
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of the Governmental authorities will lead .a commission

nowhere nor any purpose will be served in setting up

such a 9ommission and. therefore the instant writ,

petition way be treated to have been moved as and by

way of a public interest litigation.

4 . In order to enable tnis Honeble Court to

appreciate the grievances raised in the writ petition

effectively& synopsis of the grievances canvased in

the writ petition is annexed hereto and marked se

annexure °AN to the instent writ petition.

4. (i) That the petitioner states thet with a

view to assist thie Honlble Court to Come to

a just and reaeonablke finding it is necessary

to state the facts in issue rit7ht from 17.1.141

the date on which Netaji Subhas Chandra P'se

. evaded his 'House Arrest'. A short list of

dates indicating the important events is

appended below.

(ii) That the petitioner states that presumbly

on the basis of the decision tendered by this

hon'ble Court repotted in A./01. 1999 Calcutta,

Pegs . 9 ( Futha JyoLi Shattacherjee Amr.

.45. Union of India Ors. ) the Government of

India announced on 23.4.1999 that the Government
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of India will icztitute a flogh judicial enquiry

into Netaji, inter *lie. on the following issues t.

(a)

(b)

(a)

Ahether metaji in dead or alive ?

If he is dead whether he died in Ulain

Cratih, as alleged

*ether the ashes in the Japanese Temp

are ashes of Netaji

Cd) otwothma he has died in any other manner

at any other place and if so when end how?

(e) If he is alive, in respect of his

whoreab3uts.

(iii) That the petitioner states that the

assertioh of the petitioner in this that the

Coviument of India has otdered a fresh en-uiry

on 25-4.1999 into Neteji. inter alia, on the

issues set forth hereinbefore PO%suant to the

directions of the Hongblejlivision Bench of thin

tion'ble Court contined in paragraph 20 of the

reiA)rtoid jedcolciacnt to Which your petitioner

craves's, leave to vafer at the tine of hearing.

6 . 7,-n enquiry is insLituted under tho Commission

of I/wary Ar.,t, 1952 only mAbet the subject of Inquiry

is a 44ifinite matter of Aiblic Import&nce end not *that

wise. Pelevant portion of section 3. Pointment of

commis$Jion, of the mid Act runs as follows t.
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5EcTICU 3(1) 2

The appropr ia te 7ovt. ma y, i f i t i s o f

opin ion that i t iL; ri cassery so t o do an d

shal l , i t a reso lut ion i n th is oahal f i n

pa s r,ed )y each o f Par l i aNi tn t o r es

tne case may be, the leg is lature J i

State , ny not i f ica t ion i n the Oir i c ia l

Gazet te ! , appo in t a commission o f inquiry

for the purpose o f mak ing an inquiry i t °

any (3ef i ni te mat ter o f publ ic impor tance

& A per forming such funct i ons and with in

such t ime as mcy be speci ied i n the

not i l i ca t ion and the comaLTaion so appointed

ha l l make the inquiry and ver form the

func tions accord ingly.

So, unless and un t i l subjec t i n isaun i s not a

def in i te mat ter o f publ i c impor tance, no commiss ion

i s ins t i tu ted. A mstter f publ ic imp or ta nc le i s a

mandatory statutory requirument, a 's ine a qua non'

for ins t i tu t ing an Inquiry Commiss ion under the- .

Commiss ions o t Inquiry Act .

7 . The Gov t . o f India, fo1lo4 ing a Cab ine t

Dicis ion i z -Ist i tuted a Judicial Commi sion for a f resh

probe into Netaj i , made the Statutory declarat ion tha t

a l l in format ions per ta in ing t o N t a j i and his act iv i . . .

t i es , i s 0 matter o f public importance.
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Informations pertaining to Netaji & INA are matter

of Public Importance, statutorily. were established

long back as soon as Netaji Inquiry Commission, 1970

was instituted.

Apart from the statutory seal of 1.970 and repeated

in 1999 ( Shah Mamas Committee was not under the

Commission of Inquiry Act), otherwise also, Information'

pertaining to Netaji Li IN A at, definite matter of

Public Importance of the highest order since Netsji

INA are the main architect of freedom struggle of

India and in the pages of history and socio.politicol

life he is the Dethenayak in the Maim Hind of India,

the most beloved hero. Gandhiji called him The

Patriot of patriot, the Prince of patriots *.

8. Evading house street. Netsji ultimately

reached South East Asia, There he prociamed Mad Hind

Government ( in short AH0), a Provisional Govt., and

he became the first Prise/dant of novie4lia1 Asted Hind

Govt. He took the charge of Supreme Command of Indian

National Army ( in short INA )which was Army wing of

Mad Hind Government.

The Mad Hind Opvt* was proclaimed on 21.10.

1943 and it declared war against U.s.& only on

23.10.1943 to wrest freedom for India.
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ANO w e recognised by 10 countries including

r,ermany, Italy. Japan and secretly by the then Russia.

After the surrender of Ja7;An ( 13th August),

who was the main alley of mad Hind Oovt. on 23.08.1945

DOMii News Agency, a private news agency of Japan,

andounced that Netaji died on 18.08.1945 in an ail.

crash in Formosa.

Silt till data even the Opvt, of India could

not produce any iota of proof of death of Netaji.

9 . After su4render uf Japan and diaappearance .of

Netaji from the Office of INA and AHG, all the papers,

files and records pertaininl to Netaji. AHO wore

confiscatigated by Aperican and Uritidh.Tndia authorities.

The number of c.ch captured und seized films

and the files maintained by Britadn. Britia's-India and

American on Netaji and INA were about 10,000 ( ten

thousand ) plum most of those files 4ere ared as

sCLASIFIEDs and rest as Top Secret.

These infolmations, i.e. existence of such

volumaneous number of files and records pertaining to
xxxAxxx XXXXXXX NXXXXXXX 30 0 0( 2XXXXXXXXXXXAXXXXXXXX=LIMX

Netaji end INA i.e. the fte3st import part of Freedom
xxxxxxJcxxx,xxxxxxxxx)ocxxxxxxxxXxxxXXxXX30000000(XxXXXX

ra, le of India National Human Rights Commission on

11.02.99, relevant portion of thilt represewmtion is

quoted below
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struggle of India and maintaining them as "Clessifled*/

"Top Secret" were not at all allowed to be known to the

peaple of India. It fact. these simple informations were

"classified", no body ever knew.

10. After 50 years of Indepedence.

ch 1998, the then Defence Minister -announced that

about 990 (actually 987 ) numbers Of files would be

declassified and made downgraded, and to be kept open

for public access. It was not infozmed to the Nation

that who, at Which level took the decision of miOcing

those files declassified and Why those nubers of files

ware made classified and during this 50 years under

whose curtody these file Airs kept or whether they

not at all cwtody of Govt, of India or not.

However, the Govt. of Intia is totally silent

es t. wnen those remaining 9000 files shall be decla-

ssified or why those 9000 flies have not yet been made

declassified.

' 11. Different representations were made to the

Govt. w.r.t. declassification of such 9000 files but

no answer has yet been received to the Nation cs to

when those anall be declassified.

namely, Mr. unil Krishna Gupta, Mr. Nand nulel

Chakrabotty, Mr, Satajit Son Oupta, in a represen tive

capacity on behalf of the citizens of India (lave a
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represen tion to the Ch4,irmen, t;stlonal Human ki t s

CommivoiOn On 11,02.99, relevant portion of that

representation is quoted below :

" mystery not only surrounds his personality'

but alb° his disappearance on 18th August 1945

of Which there is hscdly any sincere C-)vernmentcl

effort to unravel the truth. The nation, then,

has a ight to '4.now what happened .to its greatest

4hy disinformation campaign instead of inquiry

i s indulced with doors of ardhives shut down

prohibiting public scrutiny of about 9000 files

including Hiabories Pratul Gupta's manuscript.

ort INA and Netaji ,Ath the unassailable insignia

dm it . 'clasviiied ".

N.H.),,C, did not deny the existenao of such 9) . 4)

classified and lop CIPcret files pertaining to Netsji

and INA.

12. The following files ( bearing Numbers mentioned

therein ) which are of 1.1141.ense iMpOrtanoe, wore never

suprlied to Netaji Inquiry Clatmittee 1956 arid NetaII

Inquiry Commission 1970 inapite of the reTvated requests

which were maintained by the respective Prime Ministers,

Only evasive answers were given by the P.H.O.
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Further, it Was never mentioned before the

Committee/Commission that there were Classified files

apart from Top secrete Files pertaining to Netaji & IN!..

1A, 2.A, 1.A, 6-A, 16-A. ( V.O. Note Pb. w$.86 6.

dated August 24, 1953. from P.M.'s Secretariat to Mcihd.

Yunus, MLA (sEA.S44) ,17.A (u.O.Ncte Pb. 0.3788.8gA/53,

dated August 27, 1953, from Mohd, ItUnao IP, ME A (SBA).

to P.M.'s Secretariat 27.A ( memo No. 2/53/1971/ 3/601

(151) dated October 13, 1953 ftom Mohd. Yunus MEA(sZA)

to P.M.'s Secretariat), 33.3(letter No. 2O/62(Acts)

dated April 82, Daryaganj, Delhi to the rresident),

34A ( Raj ya S i*'* Starred Question NO. 5160 dated

September 28, 1954 ), 35.03 ( Note for supplementaries )

37.A.9CD ( EnclosuresJ to f4c, 37.A) And Motes 11. 12,

13, 14, 15, 18, 19, 23, 24, 25, 26 and 29, File No.

23(156)/51.P.M. ( Indian National Army (IW) in the

Par East ), 23C/11"6.571.11 (IA -Troasure), 12(226)/

56 P14 ( Investijation into the circumstances leading

to the death of Subhas Chandra Bose

An Appeal, AlDE.4M4),IRE dtd. 22.11.92 wee:made

circulated to all the Members of rarliament by the

General Secretary, Wherein the abovementioned file

nu11beL:7 was mentioneA (pc. 47).

13. If those Classified files are not declassified

and Top Secret files are not nowngraded, if all R;uch

files including those mentioned in pare 11. no Commiselon

On math to a oonclusion or there cannot be any real and
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genuine firOing of fact and only misleading "Memorandum

of Action relten" could be a atlaitted w.r.t. the Inqulty

COmmission.

In other words, no fruitful lase purpOsa could

be achieved by instituting'a Inquiry Commiscion:w.r.t.

a subject or any issue If there exist such volumneous

files, documents and recOrd Which are Classified separate,

and thus not available/acetsita_to the pelple and

14. It is stated that since the Govt. Of India

has taXmin a Cabinet decision afresh in 1999, arart

from that of 1970 and instituted an Inquiry Commission

to look into all matters relating to disappearance of

Netaji, i.e. treated information pertaining to Vetaji

is a definite matter of Public importance the Govt.

of India Can no longer malnti.ins the files, documents

and records pertaining to Netaji and INA as Classified

and Top secret, These too decision are stet** mutually

exclusive.

The Executive wisdom of Omit. of India to maintain

those files and records as classified or Top Secret is

hem/by questioned, hera ccan not be eny blanket authority

Which Ls contrary to Pule of law.

Further to that, in absence of or dispensing

with basic and importent materiels and informations,

there c,7n not be eny'Irviuizy commies:bon. There can not
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be any Inquiry Commission. There can not be any

finding of fact if there is no materiel.

15. The right to know is concomitant in part III

i.e. Fundamental kictlta as guaranteed in the Constitution

of India and it is a basic Right of Human Fight.

The difference between Human enel Animal is

- -reasoninl. A man can rot swoly his reasoning if there

ao knowledle in the fundamental of

huzan existence.

16. That the petitioner mtaten that the than Prime

Minister morerji Dessal 

28-8.1973 es follows s.

" shah NawazCtitC arid Khosis Commission

hell the report of Netaji Subhee Chandra Rosa's

death ea tru:9. :iince then reasmable doubts

have been cast oa ti e oorrectness reached in

the 2 reportsarô various important contzadi-

ction in the testimony of the Atnesses have

been noticed. Some further contenporary-mtit1oi41

documentary records have also become available.

In the liqht of those doubts in contradictions

and those recoes the Government found it

difficu3t to accept that the earlier conclusion.*

are decisive".



17 . I t ,,-111 appear i J f 1 thc statements made by the

' tha n Prime Minister Molarji De sa i that after submission

o f the reports by the Shah Nev es Com m it t ee end Kho s l a

co a lr a iSs io n so me further co nto m po ra ty of f i c i a l do c ume nta r y

records were available . The asset! t lon o f the petit ioner
(

i n this re g a rd i s th ip thz..t those co nte mpo 7 e ly VY5ic ia l

document ery records which ,Fare revea led after submiss ion

o f tne repor t o f the s a d hah Names Cort ni t t ee Khos la

Cour.11 sion have not been made ony publ ic end unless end

u n t i l l those citizens i n ge ne Li a and the pe rscna interested

i n particular are gra nte c i reasonable oppourtunitien and/or

acc es t3 hose t o do c ume nt s 4hic h ha ve been rt . tv ealed af ter .

outrn iss ion o'T the reports by sba h mawaz c,o inmit tce ;t Mosla

CJaisk iss ion any attg.Impta o n the part o f the clov ernment

o f India t o ont up a frogitl co ug a si s i o n wis i i lead the

Com m is s ion t o n Alex* inasa:uch a s the Co nmig is io n wil l

never be ass isted r, i th the fa c tui a l detai ls t o come t o a

j u t :-.nd fa ir conclusion .

18. Freedo m i n meaning les s and a nug a to ry i f there

i s n o reedom o f in foLmet i c ,n , withholding informat ion frau' .

the Pe o ple by t t- '? Sta te , i s in f linging wit h the freedAms

o f po l e . The re c;  n no t b n y me a ni ng o f D e tt l Oc r ac y an /or

Dila te i f there 15 no fr e edo m o f information.

Animal - existence If; not Human l i f e . Life means

ivinq human digni ty ,-.nd lecency. a s held by the

Apex Court . Violat ing the freed om o f information i s
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violating the Right of Life. Citizens of an Independent

country is not subjects of any Imperial institution.

In fact, Freedom of.Information and Tranaparence

in Adninistration are the two most important and beeic

aspects of modern life and democratic doctrine.

19 It is stdted that thql Clause t ) the ttuth

information are the following documents and recor6e.

Thu 'ai;tion will be mofe benefited, the putpoee will be

served better, the olatroveray will be solved in a ich

better conclusion if those records are made available

and no Inquiry Commiesion will be re-!uired to know C)out

the causes of disappearance of getaji.

Instead of making no attempt ta' Make those

records availilble for the people of 7.hdia,

India is maiing another futile attempt by way of

instituting en Inquiry Comission to know about tLe

causes of disappearance of Netaji.

A) l'issr records of the U.K. Owen:pent Relating

to Subhas Chandra B3s0 and I.N.A. including the

followinc documents s

A.1) RepoIt ot C.b.1).1.C, signed by C I Stevenson

A .2 ) Rapalt of vicr.4os, submitted to file Covernment

of India on Octci;er 8, 1945 Prd Peport of Intelligence

Sureau. New nelhi dated May 19, 1948 ( No. CeS).



A.3) Documents on Neteji Cetegorined la 'Top Secret'

ere in the posew'sion of the U.K. National Ixchives.

which will be pulip,Led after 125 yeare from the date of

Transfer of i-,ower.

A.4) Diary ot Lord Yountbatten.

A.5) Anglo-Americen intelligence Peport.

A.6) rIxtviunication betwen MAC. Author and Lord

kIount'oatten relatirg to bhes Chendrt 3che.

A.7) H.O. main File 273 Misc. I. A, 10 Misc.

A.0) File No. 249.INA.I and II(H) Gell,% case *n

Subhas chandre acme.

A.9) Secret Noe' 63/2/10 G.S. I(b) H,0.SACUA

COMM ION NO.le SAIGON, 1Sth October, 1943 s

A.10) i-*;port of SAsWmillIssicm re relating to

:iubhas Chasdre aose and I.N.A.

1.11) Allied Secret RepoLt Sub s Subhas Chandra Boas

and INA,

A.12) Peport ot SEATIC 3LCTION Intelligence Avssult

Unit, 7th IND D/V ALF SIX with 411 the =WIC DOC,NENTS

128.



A.13) Record o f Tokyo Tr ia l ( '4ar Crimina ls ) .

13) War Recozde  o f U.S .Ait relating t o sibbao

dianare B o  a e and I o it . including the fol l ewing

do cuments .

U.1) U.S. :Tavel Intel l ic .unce t o

Netaji l'a act. tvi t iea fre ts 17th t o 25th . ; U t i t l a t o

U.2) coaratznicc EMPA Ge nera l Mace Aurthe r

t o the  U .S .A . . vinaident , Truman betwe en August 17 t o

'august 31 . 1945 regarding Subhas chumnra Vose.

b.3) 11Lc rnte l l igence Report  on SulLitaa

kl iandra  Eose and 14,I4.A.

B.4)

S. .5 )

Record of Tokyo Tr ial (war CellnLnala) .

communicQti en between Mac ivarther and

mo untba t te n during the period  o f Aliquot 17 And August

31 . 1945 relating t o Chandra BOSO,

C) war, moords of U.S.S.R. i n connect ion with

suki laa ch4ndra Do se arid

D ) war records o f Japat2 from 1944 t o August

31 . 1945 i n relat ion with Het i& Subhaa Chertdra Rose

and
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E) wa s reoordp of Germany ( both at and

west ) from 1941 to 1943 relating to Netsji Paha,

Chandra Pose zind

F) war records of al ine with spf,pc.lal reference,

presence and activit ies o f Subhas Cta ndra B ose and

personnels a t Shaneial . Wain and Sinkiang duziatt

July and Aug ust . 1945.

0 ) 0 Top secrete documents relating to Sabha's

Chandra Bo ss are i n the possess ion o f the WIER National

Archives.

BE) 144er.ori o i INA ( by Lste  Dr. Pratul che

Gupto ) l i . with tha Lelenoe Departra4sit Waco long

cC) PonCit  Nehru's  let ter t o Mr, Attlee .

r i Mist i s ter  of the Urtioleci Kingdom cur ing 1545 t o

19 4 7 . relat ing t o Sabha.) cbcndra  Bose .

DD) communication between :Louis Fischer and

Oandhiji. Louis Fischer and )(bussed Kaosoilf Louis

Fisher and Precident of U.S.A and also top Political

Leaders of U.s.A.. Louis Fischer aoó the Pits. Minletez

o f U. K . arkd other top Pol i t ical Loadere  o f  t iogo Lxi

rel  a tion to Netaj i and India's Xndependance.



20. qhen it le a muttered Publlop Importance

then without disclosing the relevant cfserds Which le

the source material of Informations, eivrxinting an

Inquiry °omission is a fettle exerelee of ptrnose and

object. The primary objet of inatitutlnq auth a

commission is to know about Netejl and*, whzreabodte

after i,uquat 1945 and hi a present positlemi. If the

files and records pertaining to him whloh writ male

classified and are still msintalninv ae ctessitied and

the top secret files are kept outside the) reaoh and

access of public then no laquizy commissolon could

reoch to a t rue tand CCMausss e ithd4ngu out, gam % a

proper report maatorandum of action, to bo titar14,

2 . Tialeozti, instituting! the ComisSiovii Govt.

must enadre that all tho tilos which were (*liked but not

produced on cne plea or the others by th4 Govt., ot India

bofre the Netaji Lacs/ivy taymmittee. 1956 end Notaji

Inquiry Qoamission 1970 but uhich files are still with ;

the Govt. of Xndia. must be produced before tills

Qoamissloof A specific direction is recrstred to be '

passed by this Hon4b1e court upon the Govt. of India,

in this special facts ava citemmatancos and If rewired

h o ra 4 1 t he sta tUtUry since t re.Ater

National Interest Jr, of paramount Mmportence and lihe

vecinn1calltita,1 of Et4itutry limItaticnc should mot

stand in the way.



22. It Is categorically itsted that diepensing

with those 9000 files which are till date cies/sit/aid

top secret no inquiry commission or Investigating

Inquiry could be made to know the true informations

about Netaji and that will be done to make 4 futile

exercise end play with the sentiments of the people

and that too knowingly.

23. It is made clear that the petitioner is

not asking a direction upon the Govt. of India to

declassified all the classified files or to make tha

'top secret' marked files downgraded and accessible

to the general people but praying before this tionlble

court that no Givernment or authority should be allowed

to derive any political dividend, exploit the public seritire

ement, improperly or unpurporaely utilise the public

exchequer and there should not be wastage of public

time in one plea or the other.

Since gotsji is the most beloved leader

of India and above any criticism whetsoever unlike the

other preeindependent political leaders, It is very

easy and simple to swayed Cle sentiment of people in

the $ame of Netaji.

Xf without declasifying those 9000 files

and if without meking those top secret fl] 'a downgraded

and accessible to the people and if without making any
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effort to get those domments and record; lying in

foreign countries pertaining to Netaji and INA but

which are not clasaified or secret documents according

to those respective foreign oountries an attempt to

institute an inquiry cbmmission w.r.t, find out the

whereabouts of Netaji Subhas chandra bogie after

August 1945 till date and to know about the caress of

Hie deeappearance. will prove ungenulne unfair Unjust

and not bonafide approach on the part of the Government.

Nation has every right to know the truth.

Right to information is a, Fundamental Right in very

democratic country and absence of trae info. ation is

much better than misminformation and die...information.

An Inquiry commission which is devoid ef a

source material but which could be made available. is

obviously a deliberate attempt to miawlead the peeple

and making them deprived of their right to information

and it would be an well designed mechani to misinform

and diainform the people w.r.t. Netaji and subject/Issue

in reference. U.

234 The petitioner states that no other

writ petition has been moved by it before any other

High courts or Supreme Court on the same self cause

of action.
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24. Being aggrieved by and dissatisfied

with the inaction* and/or non.action and/or imPooPer

action on the part of respondent oathorities. the

writ petitioner begs to move this petition amongst

the other following grounds. notwithstanding with

each other grounds sw

OU N D1 N D

I .
fe)
Alkeasmee there cannot be any inquiry

Commission w.r.t, any man or sdbject or

issue or incident pertaining to whom or

relating to which there exist classified

documents and records apart from the Top

Secret files/records.

Si ipaskidia informations pertaining to tzstaii

Subhas glandre Bele* the main architect of

the freedom struggle of India, the President

of Provincial dovt. of India are no doubt

a matter of National asportance. tut as

soca as en Inquiry Commission i s inst ituted

within the meaning of Commission of Inquiry

Act, 1952. it was statutorily declared a

matter of Publit Importance.
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./t4.±
"seen** dispensing

materials there cannot be an effectiVe

Inquiry Qommission to cone to a conclusion

rightly and fairly.

10', (

SOCOASO the basic requirement of

functioning of an Inquiry commission

properly, honestly and gemlnely is the

source materials apart from proper

evidences of the knowledgeable and

concerned persons and if that is not

available the Inquiry commission reduces

itself to a futile exercise and most

dangerously giving 'along information or

mis.information to the Nation in the form

of the reports after giving its findings

based on no information #

Seesuse-repart on Inquiry commission

become a report of non.applicarion of mind

on the material information if the Inquiry

Commission is required to function in

circumstances where the basic source of

information are withheld by way of classi.

Lied f i l e s or making Duch files top

secret' and non.ansessible and y not

furnishing the files or records in one

pretext or the others as were done earlier.
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Socanamrthe Govt. of India cannot institute

an inquiry Commission without declass/Slim;

those 9000 fi les making all top secret  f i les

avai lable  to the commission, giving the ,

assurance that al l the fi les mnd records wil l

suPPlied promptly whensmar *liked by the

commission yhich i n paramount Importance, and

without smoking those formica documents walla. .

X.  to the commission which ere lying with the

foreign countries but not classif ied,

linarnmiLa commission Whidh is smatter Cl

public Importance mast be held when all the

documents and records relst ing to the subject

or issues las publ ic records.

V1114 Seesaws without assuring that all the fi les

and records shall be produced before the

Commission whenever asked for to produce and

all such persons shall be allowed to be wcaulned

whenever asked for , fa i l ing which the .

Gommission would be heaving no oaaning.like

the earlier one naaely Netuii 1114047 ,411mulaslon

1970.
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c
)4004dite the unfair and ungenuine appromeh

on the part of Govt. of Indio is writ large

from the tact of instituting Netaji Inquiry

committee 1956 though the Conmissions of

Inquiry Act 60 of 1952 was 'Mailable with the

Govt. at that point of time but no such

cemmission was instituted but sinplY e

committee Vol instituted.

F 1
94104140 the attitude of the Govt. 41ki o r

!imitation on the port of Govt. of India is

quite clear from the Netail inclult7 cimmimoion

1970 when the tiles were not produced by the

Prime minister's office and the *solve enswors

were given, either loot o r not foond, some of

them were sabsequently declassified in February

199a and thus declaration on the part of Govt.

is very pertinent on the part of Govt. for a

proper function of the said Inquiry Commission

that all the records and files pertaining to

Nataji shall be produced.

--
TatraAaes the Govt. of India never m

declaration bolore instituting this Inquiry

commission that they have collected all th*

materiels records and informations pertaining t.70

Nataji and IsA vohich were available in the



foreign countr ies i n the %add, save and

except class if ied and top secret docisaeuts

o f those countr ies , because a tune records

which are mines of informations pertaining

t o this subject/ i ssue are aNai lahl s with many

foreign countries, some o f toi!lich are given

a t pars 10  o f the writ petit ion.

Ed ' j i . C at

XIX; 4esause the govt . , o f India  has no purpose or

authority t o play with the publ ic sent iment ,

t o wa ste public t ime or t o i taprope rly Use the

public  exchequer or t o furnish missa in format ion

o r disinformation ( which i i i re w i se that's non.

information) or make further insut t o the

beloved leader i n the name o f dr , =genuine,

untrue, unfair , *vasty") and mlaieadIng .inquiry

Commission.

25 . Petit ioner submi t a that a Netkaal purpose

will be served Much better i f ell the classi f ied

f i l e s and records pertaining to  Nat ' l& and INA are

declassif ied all the top secret f i l e s are down

gra ded ( there Ca l tno t b e any ut il i ty  o f keeping

those fi l  es al  ossi f ied and/or top secret a s II  r it ia he re

transferred the ;tower 50 years back and Govt , o f dndia

has no obl igation t o protect the Laperial interest  or

should not bother for any 'personal distress ' o f aril

post . independent Indian polit ic ian) $ i f collect all



the Informat ions pertaining to Notsj i frost all O M

foreign countries which are in possession thereof

sad are willing to,part with them and to epproach

the Security Council of United Nations to know about

the present status o f Subhas Chandra Bose as an

International War Criminals.

26. Petitioner served *Notice to the Union Home

minister, just after the announcement by the Union

Homeitiniater on 25.03.99 that unless and until those

9000 Ins Classified and other Top Secret fi les are

Inquiry commission. w.r.t. Netaji o r BRA. But the  Govt . o f

India nover replied to that Notice.

27. The National will suffer  perpetual ly i f another

inquiry Commission is allowed to function end submit

its report full of misinformation and disinformation

w.r.t. the most beloved freedom fighter of India.

26. This petition la made bonsfide and for the

interest of justice.

In the premises you: petitioner

most humbly prays that  Your

Lordships grac iously be pleased

t O
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a) A writ in the nature of Prohibition

do IssUe Upon the respondents prahia

biting them from ollowinv any Commission

of Inquiry to be constituted under the

Commission of inquiry Act. 1952 upon

Setaji without first declassified the

files aboUt 9000 files more particularly

described in the foregoing petition and

from exercising powers not warranted

under the statute $

b) Xsoue a writ of or in the nature

O f Mandamus directing the Covt, of

India not to proceed any further with

the declaration of instituting the

Inquiry i.ommisslon under the Commission

cf Inquiry Act, 1952 to know about the

whereabouts of Netaji 'later Wth Motet

1945 till date, without declassifying

all the, flies about 9000 flies and

doungrading the top secret flies

pertaininc to Netaji and MNA

c) Iveue a writ of or in the nature

of lizndemue'directing the Govt. of

India not to proceed any further

with the declaration of instituting
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the inquiry Commission undwr the

L.:omissions of Inquiry Act, 1952 to

know but the Whereaboults of Netaji

after 13th August, 1945 till date ,

without collecting all the records

and informations pertaining to Nett&

and IIMA ft= foreign countries. WaVe

and except Which are classified or

mQ.de top mecrot by those countries t

d) Imsue a writ or 111 the nature of-

MandJmus upon the Govt. of India to

give a declaration that all the files

and records *141 be produced by the

Govt. oi India before the ONersisalon

as and Shen asked for p

e) Iscue a writ of PrOhibition

directing the Govt. of India not to

take any steps and/Or further Steps

w.r.t. the Cabinet decision of

institute an Inquiry c;ommis,ion to

know .ibout the whereabout of Netaii

subhas Chdndra BOOG till now since

10th (ugust, 3.945 /
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0 Pass a writ and'or-wxits

direction andior directions, order

and/or orders upon the revoondent

authorities not to proceed with the

Netali Inquiry clommIssion 199,

following the announcement of Cabinet

decision of instituting a probe into

the matters of disappearance of

Netaji since Ifith Auguste 194$ ane his

dberezbouts till date ate: 14,08.194$

unless and until all the files and

records Out 9000 7ertaining to

Netoli 6114 DIA are not disclassiZied

and th;0 oth4r top tecret tiles are not

downgraded and made accessible LO

generzl public I

g ) Rule titsX lit tease of priapism; (4)#
(1), (a), (d). (e) and (g) AgYVO y

h) Xnjunotion restraining the

respondents and their agents and dab.

ordinate from oonatituting any Comnissio

upon Uetaji without first elbowing

tht, citizens to inspect the documants

detailed in the foregoing petition



Inter im order i n teJarts o f

prayer (h) above I

J ) Rulo abso lute should the

xQporneflts praying to give aubtiunt

answers or return :

It) coat and costs Incidental thereto N

1 ) Pass any other order and/or

orri sr s , direct ion and/or d irect ions. ,

as  Yo ur Lo rdships  ma y deem f i t and

proper.

And yo ur petit ioner, a s i n duty  bound, shal l ever pray.
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and those made in paragraphs

.04 33

,A F Y I D 66,_

I. sri Bijam choah. son of (.37<'. Ad
avid aboutz,22 years. by faith Hindus by Occupation

practicing Advocate. residing at 24. H. C. Sarkar

Road. P.O. Krishnanacar. District . Media. do hereby

solemnly affirm and say as gallows

1. That 1 am the petitioner in the instant writ

proceeding and as such I am well acquainted with tha

facts and ciscUmstences of the case.

2. That the statements made in paragraphs /

3 - are true to my knowledge

and those made in paragraphs 42 _____

are matter of reoords which r verily believe to be true

s-----

are tay respectful subraissioms before this Hon ble 03urto.

Prep ared i n my office Deposal/at is known to me
) rt 7 - 1 / -

, ' Xt," (2/.
Clerk to bletl

"dyad: to . ' fAdVOCa

Solemnly aff irmed before me

on this the '---)W iday of

June. 1999.

cavils  a l lona.
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An Inqui ry

,S y N O P 5 T

Com mis s ion ha s been ins t i t u ted Under the Com-

miss ions Of Tnaui ry Ar ts t o know , inter al ia , the wh e re -

abouts o f Neta j i and the ca uses o f his disappearance af ter

2nd W or ld War f ro m So uth Fast A s i a .

Ear l ier also su ch a n Inqui ry Comm is - : i on W HS.; ins t i tu ted i n

197 0. An Inqui ry Co mmit te e was also j . 1 . -J i t u ted i n 1956 on

the same sel f subject .

There can no t he an y Inqui ry Com m i ss i on under , Comm is s ions

Of Inqui ry Act, Act 6 n o f 195 2, wi th Eegard t o a subjec t /

person un less and u n t i l that i s a de f in i t mat te r o f

Publ ic inpor tance.

So , Sta tu t o r i l y , apar t f r om the h is to r i ca l and socio-

p o l i t i c a l importance , Gov t o f Ind ia der la ired , a t least

tw ice tha t informat ions perta ining t o Netaj i i s a de f in i te

mat te r o f Publ ic Impor tance .

Sin qe i t a de f in i t mat te r o f Publ i - Importance an d an

Tnqu i ry rommiSs ion i s ins t i t u ted thy, p l i r ose o f

f i n d i n 9 o f Fsr ts , t ) ,ore cAn no t he An: Inqui ty (ommiss ion

n  1 eF : s a n d u n t i l ) al  I the feco r  d 4 H I n e i 4- r i a l s

t o Ne ta i i are m a d e Pub l i c 00 nh me nt c

There are s t i l l ahdut 90 0 0 c l a s s i f : ind /d r Top Socro t

Fl les pertaining t o Neta j i .

Q90 suc h -c i l e w ere dec lassi f ied and downgraded i n February

/ m arch 19 98 and before that point d t I i m e Nat ion did not

26.,



know even that there w ere erg is t i ng abo ut 10,000

Class i f f iec iand Top Secre t f i l e s Perta in ing t o Netaj i an d

INA.

Unless and u n t i l l su ch Claas if ied doc um en ts / records and

Declassif ied and / o r Top Secret Fi les a s Dow ng raded ,

there cannot be any Inqui ry Co mmlse ion .

The decision - o f mainta ining t ho i se r .4 rords pel t / l in ing t o

Neta j i And I N As c laps i f i ed document s and / or Top Secret

and the s t a t u t o r i l y dec l arat ion th , , t informations perta in-

ing t o Neta j i and INA I s a de f in i te mat te r o f publ ic

importance , arp mutual ly exc lus ive .

Governm en t ca nn ot maintain substant ia l ly hu ge num bers o f

Class i f ied f i l e s o n Neta j i i n one hand ( wh ich are mine s

o f pr imary and impor tant informat ions ) and i n s t i t u t e a n

Inqui ry Co mmiss io n for f ind ing o f the fact ab o u t Neta j i o n

the other hand. There canno t be an y f ind ing o f fac t unless

and u n t i l a l l the re le lvant recosds and f i l e s are made

avai lab le before the Inquiry Commiss ion .

I n a democra t i c country , a Republ ic Gov ernment canno t

maintain a . dua l standard sho ut ' ubjact which i s a

mat ter o f National impor tance , And An in tegra l fabr ic o f

publ ic mind and cannot demonst ra te a n i ngenu ine unfa ir

approach t o any man o r mat ter wh ich ha s a ser ious bear ing

o n the publ ic sent iment a t la rge.
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This wri t pe t i t i o n i s m ov ed for issuance o f wri t and/or

wr i t s , orde r An d /o r orders, di rec t ion and /o r di rect ions

upon the Govt. o f Ind ia that since c n Inqui ry Comm is s ion .

ha s been i n s t i t u t ed w . r . t . Neta jJ Sub has Chandra Bo se

there cannot b e any Class if ied doc um en ts / records / f i l e s

an d Top Secre t f i l e s ab o u t Neta j i an d His a c t i v i t i e s .

The Inqui ry Com mis s ion ca n n o t b e proceeded un i em w an d

u n t i l a l l such R000 Class i f ied are Doclasei f i ed and. other

Top Secret f i l e s are Dow ng r aded awl al l the infurMat ions

pertaining t o . Neta j i an d INA , ,f la In ta lned b y foreign

countr i es having f r i end ly re la t ions wt th India Are . made

avai lable t o the publ ic o f Ind ia .

Further t o that af ter SO year, o f IodApondenc e o f Ind ia

t ime has come t o question the w isdom o f Fxecut ive t o make

su ch f i l e s Class i f ied and / o r Top Secret thus put t ing a

seal o f absolute denia l t o the informat ions perta ining t o

Neta j i .

I n a Sover i gn Democrat ic Repub l i c , the f ree do m o f

informat ion i s cons idered A S a basic human r i g h t .

I n the - Consfi tu t ion o f Ind ia , the Fr eedom o f in fo rmat ion

i s concommitent i n PART I I I o f the Const i tu t ion and

th o ug h i t i s no t manifes t ly exp ressed hu t r i gh t t o know i s

A r ight t o l i f e .

Henc e the W rit Pet  i t ios , i s f i l e d t o ensure tha t there

should not b e any statutory o r Execut iv e hinderence w. r . t .

the informations pertaining t o Neta j i Sub has Chandra Bose.

28
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17.01.41

LI5T. Qf DAU' i

Evading house sr re . s . Neta j i under took his

journey t o an y f r te -d l y fo re ign count ry

wh ich wou ld he lp I ' d ' v' i n resort ing ar m

revo lut ion fo r sch ie , 11.6J f ree dom His dest i -

nat ion wan Moscnw .

Since Sov ie t RUSSIA wee i n a Secret Agree-

me nt wi th Br i t a i n dur ing 2n d W or ld War , i t

refused t o , give him any help . o f f i c i a l l Y ,

thus he could not get the asylum i n Soviet

Russ ia .

Le f t wi th no al ternet ive he had t o go t o

Ber l i n , the leader o f the Axis Power the

oppos i te camp o f Al l i ed Forces . He was

propel led b y the . doctr ine 0 1 "enemy's enemy

i s my f r i e nd" .

03.04.41 Arrived i n Ber l i n .

09.04.41 Submi t ted a secret Mem orandum t o the nerm an

Government del ineat ing his plan for co-

operat i on be twe e n the Axi s Power and Ind ia .

For t h i s reason the Al l iem te rme d and ranked

h im a s a co llabora tor ,yf Axi s P wer . Howev e r

he could not cont r ibute ind / or change and

/or inf luence ei ther Jer , or t i re ._ the

Axis WAr StrAtegy.

79



22.06.41 Violat ing the Non-aggr P ,Rs io n Treaty Germany

at tacked Sovie t Russia , thus Huma ni ty was

saved.

Nov..1941 Azad Hind Rad io was started by the Indians

a t Berl in. The ma i n (purpose W A S pro p ag an d a

aga ins t Bri t ishers al i ong st Ind ians and t o

ero d e the sense o f lorai ty tow a rds ti ri t ish .

07.12 .41 Ja pa n at tacked Part HAY110(11 , on the next day

U.S.A de cide d . t o jc i i thm wat Oilectly

dimension of way to ta l ! , cha nge d .

, 15.02.42 Fall o f Singapor e , the Apex Nav el Strategic

Gu ard o f Bri tain i n South East Acsia was

total ly de mol ishe d . The othe r two strategic

capitals o f Bri tish imper ia l ism , Rangoon

and Calcutta were und er the serious threat

o f Ja pa nes e capture.

Netaj i , f i re t appear ed i n Azad Hind Rad io and

asked Indians t o celehrated the fa l l o f

Singa pore A S a signi f icant event o f fa l l o f

Brit ish Imper ia l ism.

07.02.43 . As Germany at ta r :ked :Soviet Russia and the

war situat ion started sw i n g against Germany

and as he did not get any substantia l help

therein w hi ch ca n contr ibute i n w rest ing

f reed o m fo r India , he left Germany i n a

Sov ie t sub marine most secret ly.

'30
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Prac t i ca l l y He was i n Germ any b y acc ident .

He nev e r exp ressed sym pat hy for Naz ism.

Thereaf ter Reaching i n an Is land i n So uth Eas t As ia,

f lown t o Tokyo and come i n agreem en t with 7

Japan for get t ing ass is tance for f ree do m

strugg le o f Ind ia .
From Japan reached Singapore , wh ich becam e . .

the Head Quar te rs o f His act iv i t ies- .

21.10 .43

21 .10.43

Dec lared prov is ional Govt . o f Free Ind ia ,

nam el y , Azad Hind Gov er nm ent .

Like a regular Gov er nm ent that prov is ional

Govt. ha d every th ing l i ke own currency, own

, bank, own f l ag etc .e tc .

Neta j i was declared the Pres ident o f Azad

Hind Go ve rnme nt . Netaj i was also declared

the Supreme Commander o f Azad Hind Fauz, the

Army es tabl ishment o f Azad Hind Go ve rnme n t .

This Gover nm ent was recogni sed b y 10 coun-

t r i e s inc luding Ger m any, Japan, I t a l y

Russia gav e the recogni t ion sec re t l y. This

Gov er nm ent had an Em bassy i n Soviet Russ ia.

Fol lowing a Cabinet dec is ion , Neta j i pro-

cla imed war agains t U.K . and U.S.A. ) Che two

major partners o f Al l ied Forces . He pro-

cla imed war no t i n v io la t i on o f any In terna-

t ional La ws o f war .

31



He took help and ass is tance f rom Germ any and

Ja p a n , the two predominat i ng partners o f

Axi s Power but he nev er contribu ted t o the

success o f Axi s Pow er s , o r chang ing thei r

war stra tegy , INA under his command fought

a ba t t l e agains t the enemy o f India 'i s subju-

gat i on t o wres t f r eedom fo r Ind ia . His

ar m y ha d no other ambit ion o r goal .

Therea f te r Th ou gh , nei ther Netaj i no r an y o f the

of f i ce rs / soldiers o f INA commit ted an y war

cr ime but the Al l ies ranked him as a col lab-

orator t o the Axi s camp and since collabo-

ra t i ng the axis was t reated a s a cr ime

aga ins t human i ty , s o Neta j i was declared a

war criminal b y the United Nat ions .

Augus t  . 1945 Neta j i es c aped f r om So uth Eas t As ia under

the camou flage o f a fake plane crash o n

18.08.45 a t Fo rm os a . Neta j i did not surren-

der but esca ped t o Sov iet Russ ia s o that he

could cont inue the f r eedom strugg le o f

Ind ia .

Therea f te r Five di f feren t independent authori t ies

conduc ted extens ive search t o arrest Neta j i

i n the whole o f So uth East As ia but ' f a i l e d .
A

They ce ased an d cap tu red

j / f i l e s and records per ta in ing t o Netaj i and
c<), A Al 6%- /NA,

k A1 . 1 1 r 1 ,r ,
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Most o f those f i l e s were made Class if ied and

some o f them were made Top Secret . Tho se

f i l e s w ere mainta ined as Class i f ied and / o r

Top Secre t t o produce a s exhihi ts i n the

probable t r i a l o f Neta j i a s a War cr im inal .

23.01 .92 The Pres ident o f Ind ia confer red Bharat

Ratna Pos thumous ly upon Neta j i wh ich was

, challenged h y th is W ri t Pet i t ioner by f i l i n g

a writ pe t i t i o n before th is Hon'ble High:

Cour t , wh ich culminated upto the Apex Cour t

and b y judgm en t dtd.04.08.97 the Apex Cour t

canceled the pos thumous Bharat Ra tn a con -

ferred upon Netaj i , Rijan Ghosh -vs- UoI &

Ors. , AI R 19 9 7 SC 30 1 9 : (1997) 6 SCC . 53 5

However , the Govt. o f Ind ia could not pro-

duce any io ta o f ev idence that Neta j i died

o r pos t hum ous conferment was j u s t i f i e d

Most surpr is ing ly and m ost shameful ly , the

Govt. o f India cl a imed pr i v i l ege agains t the

product ion o f docum ent when the High Court

Passed an Order a s t o which led th em t o take

the decision t o con fe r the awa rd po s th u mo u s-

l y . I f i t i s assu med that Bharat Ratna i s a

matter o f reward and regard, then w hat for

that claim o f pr i v i l e ge . ( the question o f

pr i v i l ege was l e f t undecided b y the Suprem e

Cour t . ) .
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'14
Feb. 990 Classif ied. and Top Secret f i l e s we re

dec lassif ied an d down graded , uhich Sre now

kept i n the Nationa l Arch i ves and access ible

t o general publ ic .

The W ri t Pet i t ioner personal ly w ent through

a l l those f i l e s thereafter .

The Nat ion came t o know only this t ime that

there w ere 10,000 Classif ied and Top Se c re t

f i l e s per ta in ing t o Netaj i and INA. Howev-

er, the Go v e rnm e n t o f India never disclosed, .

I n spi te o f sev era l representations that

when the res t 9,000 Class if ied Fi les w i l l be

dec lassif ied and down graded.

Pet i t ioner alongwi th other concerned persons .

ga v e a representat ion.before the National

Human Rights Comm is s ion fo r a real probe

in to the mat te r w here categor ical ly m en-

t ioned the ex is tence o f 90 0 0 Class if ied f i l e

on Neta j i .

23 10 98 I n a Publ ic In terest l i t i g a t i o n moved by

Dr .Mahapatra , Fx-M.R., the Hon 'b le Or issa

High Co u r t pa sse d a di rec t ion upon the Gov t

o f India t o take a l l poss ib le steps t o

re mo v e the name o f Neta j i f ro m the War

Cr im inal t i s t ( W h ic h i s mainta ined by the

Secur i ty Counc i l o f the United Nat ions ) .

No comp l iance thereof ha s yet be en reported .

N o appeal ha s yet been f i led.



-

25.04.99 Govt .of India made a Publ ic announc ed for

I n s t i t u t i n g a Judicial Inqui ry under the

Com m is s ion o f Inqui r ies Act, 1952, in ter

e l i a , t o know about the caus e o f disappe 'a r -

ance o f Neta j i af ter Se c o n d W o r ld War , t o

know his whereabou ts therea f ter , and t o know

w her e he i s now i f he i s not dead b y th i s

t ime.

( Mr Ma no j Mukher jee , a re t i r ed Judg e o f

Sup re me Cour t has been appo in ted a s Cha i rm an

o f Netaj i Inquiry Co mmiss io n ,1 9 9 9 )

Refore th i s Inquiry Com mis s ion , Neta j i

Inquiry Co mmi t te e 19 56 ( com mon ly known a s

Shah Nawa7 Co mmit te e ) was inst i tuted . t o

know the ca u se s o f disappearance o f Neta j i ,

wh ich submit ted i t ' s report .

Another Inqui ry Comm iss ion was also i n s t i -

tu ted , Neta j i Inqui ry Com m iss ion , 1970 (

co m m on l y known a s Khos la Commiss ion ) , t o

know the ca u se s o f disappearance o f Neta j i

af ter Second W or ld W a r .

An Inquiry Com mis s ion i s appo inted for the

pu rpose o f f ind ing Facts only.

An Inqui ry Comm iss ion i s appo in ted w. r . t . a

subject , only an d only when that i s a

de f i n i te mat ter o f publ ic impor tance. So

admi t tedl y the Govt . o f Ind ia s t a t u to r i l y

admit ted and dec lared twice i n 1970 and 1999

'35
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that informat ions perta in ing t o Neta j i i s , a

de f in i te mat te r o f publ i c impor tance . 'apar t

f r om the admission i n 1956 which was no t

Statu tory but Of f i c i a l .

Apar t f r om his tory an d soc io -po l i t ica l l i f e

o f India , t h i s i s a Statutory declarat ion

that informations per ta ining t o Neta j i and

his a c t i v i t i e s are def in i te mat te r o f public

impor tance .

Apar t f rom t h i s , though i t i s no t exp ressed

i n writ ings a s a Fundam er t a l r ight ' i n th e  '

Const i tut ion o f India but i t i s concomi tant

i n PART I I I o f the Consti tut ipn that Fre ed o m

o f in fo rmat ion i s a Fundanen ta l r i gh t and

r ight t o knowledge i s a r 'ght t o l i f e .

Un less and u n t i l a l l suc h Aassi f i ed and top

secret f i l e s are dec lass i f i ed and downgraded

and document s and reco rcs perta ining t o

Netaj i ( no t classi f iedi ,nd not secret

mainta ined b y other for fbn Countr ies are

made avai lable t o In c l i n people , there

cannot h e an y fru i t fu l  md purpos iv e fact

f ind ing inquiry under Comm is s ions o f

Inquiry Act , 1q52.

This W ri t Pet i t i on i s IV e d for wr i t ( s ) /

di rec t ion (s ) / order ( uPon the Govt. o f
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Trk4i a t o disclose a l l informat ions perta in-

i nq t o Neta j i b y way o f declassifying and .

d-wnqrad ing those Class i f ied and Top Secre t

f ; l e ! , , t o col lec t and bring a l l the record

An d f i l e s o r c e r t i f i e d copies thereof f rom'

i=h le ign countr i es wh ich are i n f r iend ly

te rm s wi th Ind ia since Govt. o f Ind ia

1c1 has s t a t u t o r i l y dec lared that info rma-
..

t7 o f perta ining t o Neta j i i s a 'de f i n i te

'Tat ter o f publ ic impor tance .

1-1,?n ce he W rit Pet i t i on .
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sirs

P.N

Z m o t t i L l t i t i t i t r a i 1

le41 appl icet Ion  under  Art icle 226 of

the conest i tu t ion o f India

sri B i

AND

t t e Oit 9

O b . * flit P e t S i t t e n e b r i

V E R S U Sa e w e e

Unio n o f India  Et others .

Re a p: i nt i m ts .

Mr Sa by asac ht  Roy Chowelhary
Advo ca te

High court , Calcut ta ,



"MLA PRAPOORNA"

Dr. TURAPATATTUMBA RAO F.A.B.I. (U S.A.)

JOURNP

RECIPIENT OF :

"GUINNESS BOOK" Felicitation

( Highest number of Public Speeches)

PER 30 th Ju l y, 99

"INTERNATIONAL MAN OF THE YEAR" I R e s p e c ted Shr i Va  j p a ye e j i ,

I wo u l d l i ke t o br i ng to your at t en t i on an

Im por tan t m a t te r ag i ta t ing t h e m i n ds of ' t he pat r io t s

of ' ou r co u n t r y .

Award (England)

"WORLD LIFETIME
AnHIFVFIIAFNT AVARIV liunaricAl

_ _ A_ am _ .m e name o r Dietap. buona en Lnandra b o s e i s repo r ted l y

Ck st i l l l i s ted as a war cr imina l i n t he re co rd s o f t he

- - - - - - 1. P T o m l i i p 4
Ar i is ic n r .ifdrIeRMATICItthr I CI \.,11 uuveswwlmtirvu ,I t I l L ; t r i v6Ly 6 l i t l p iL u x .-f l e i L L u n t a l Lou ru
tmowspkrniik.,Fu..1,...mrsI rm. I - immp. m

. 1 J  1 1 0 1 1 0 .  1 m 1 1 r 1 . 0 0 . 1 1 1 6 1 1 1 1 1 1 1 1 0 1 . . . 1 . . . 0 /  1 1 . 1 1 1 1 ._ _

klIf eat 1:31114:1111,

"OUTSTANDING PA\IF
20th CENTURY" (U. S

'INTERNATIONAL CULTURAL
DIPLOMA OFHONOUR"
(Cambridge)

Advisor, "AMERICAN
BIOGRAPHICAL INSTITUTE"

INTERNATIONAL "WHO'S WHO
OF INTELLECTUALS (England)

"2000 MILLENNIUM MEDAL OF
HONOUR" (America)

"NATIONAL CITIZEN AWARD" (Delhi)
(In journalism, arts , culture and
literature from Prime Minister of India)

Honorary Doctorate
"KALA PRAPOORNA"
By Andhra University

Hen ce, i f Neta ji ' s name i s s t i l l i n t h e l i s t of ' war

cr im in a ls , i t sh o u l d be r em oved an d he sh o u l d be i ter

dec l a red a s 'o n e of ' t he grea t pa t r io ts o f Indi a ' , a s

Mahatma G andh i desc r ibed him i n 1942 t o Mr .Lou i s Fi s c h e r ,

Am er ican journal is t .

As a great patr iot and Pr i m e Min is te r , I th i n k i t

wo u l d be i n t he f i t nes s o f t h i ngs i f you co u l d k in d ly

di spel t he doub ts i n re g a r d t o

I re q ue s t you t o f a v ou r me w i th a rep ly a t your

ear l ies t c o n v e n i e n c e . I t wi l l have a gre a t i m pa c t

on t h e elec t o ra t e i n t he com i ng elec t ions t o t h e

lok Sabha .

Aw a i t i n g to hea r f r o m you an d tha nk ing you i n th e

mean t i m e ,

Your s s inc ere l y
e-Th

Shr  i ta 1 Rehar  i Va j pay ee
(Tu r l ap a t y Kutumha

Pr i m a cr i n  i st er

New Del h i .

I

.65 ?..tr ; pd / ( foTURLAPATY KUTUMBA RAO STREET, LABBIPET, VIJAYAWADA-520 010 (INDIA) TEL (0866) ,17600',.
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PRIME MINISTER

Dear Shri Biswas,

New Delhi
October 29, 1999

I have received your letter of October 26, 1999 regarding probe

into the disappearance of Netaji Subhas Chandra Bose.

With regards,

Yours sincerely,

a l lY60741pAlAL

(A.B. Vajpayee)

Shri Debabrata Biswas, MP
Hemanta Basu Bhawan
49-C, Chittaranjan Avenue

No. 915/11/C/9/99-Pol. date: 05.11.1999

Copy with a copy of the letter under reference
forwarded to Home Secretary for action as appropriate.

( STN. Sahai)
Deputy Secretary

\ nr-

-
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Aq19. 4441
PRIME MINISTER

Dear Shri Biswas,

New Delhi
October 29, 1999

I have received your letter of October 26, 1999 regarding probe

into the disappearance of Netaji Subhas Chandra Bose.

With regards,

Shri Debabrata Biswas, MP
Hemanta Basu Bhawan
49-C, Chittaranjan Avenue

\c-1 -Set

o ../

Yours sincerely,

0-43Y1r4-0

(A.B. Vajpayee)



DEBABRATA BISW AS
iviEl\e"*.ER O F PAR L I AM E NT

' ( R A J Y A  S A B H A ) and,
SECRETARY GENERAL
NETAJI PROBE STEERING
COMMITTEE.

A
,

Respected Prime Minister,

Jai Hind.

Rata mri

PH. : 33 5 22 7 3
Tele-Fax : 3714131

28, Gurudwara Rakab Ganj Road,

NEW DELHI - 1 1 0  0 0 1

HEMANTA BASU BHAWAN,
49-C, Chittaranjan Avenue,

CALCUTTA - 7 0 0  0 1 2
P H . :  2 37 3 95 6 ,  2 37 1 94 3

Tele-Fax : 23 7 20 6 5

D a te - : -2 6 .1 -0 .19 9 9 ;

First of all we would like to express our heart

felt gratitude for the appointment of the third Inquiry

Commission to probe into the disappearance of Netaji

Subhas Chandra Bose. However, we regret to point out

that the Inquiry Commission has been moving at a snail's

pace. We humbly request your goodself to take measures

to accelerate the pace of the working of the Inquiry

Commission.

You may be pleased to learn that with a view to

help the Inquiry Commission in its working, we have

organised 'Netaji Probe Steering Committee'. This

Committee will help the Commission primarily by placing

the facts and documents in a systematic manner before it.

A delegation of the members of Netaji Probe Steering

Committee would like to call on your goodself for

presenting a memorandum on 10th or 11th November,1999.

4.17.7f.
9 4 4- Ti rf -2-146 3/

Vl I 1 .1 Co.2-8-1041 Contd....2/-
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DEBABRATA BISW AS
MEhpolkER O F PAR L I AM E NT

t  r i AJ Y A S AB H A )

2

antraact

PH, : 33 5 2 2 7 3
Tele-Fax : 3714131

28, Gurudwara Rakab Ganj Road,
NEW DE L HI  - 1 1 0 0 0 1

HEMANTA BASU BHAWAN,
49-C, Chittaranjan Avenue,

CALCUTTA - 7 0 0  0 1 2
P H . :  23 73 9 56 ,  2 37 1 94 3

T ot e - Fax :  2 372 065

Da te  ... . . . . . . . . . .. . . . . . . . . . . .. . . . . . . . . . . .

We shall feel highly obliged to your goodself for

sparing time and giving us the appointment.

Looking forward to your positive response and

thanking in anticipation.

With best regards,

Yours sincerely,

(DEBABRATA BISWAS)

Shri Atal Bihari Vajpayee,
Hon ible Prime Minister of India
NEW DELHI.



PRIME MINISTER'S OFFICE

Enclosed is copy of a letter dated 14th December, 1999, addressed to
Prime Minister from Shri A.K. Banerjee, Vice -Chairman, INA Association,
West Bengal for kind information.

( deep Mazumdar)
eputy Secretary

Shri T.C.A. Rangachari, Jt. Secretary(EA), MEA. New Delhi.
PM0 UO No. 67/ci/i/c/q/q9 - dated 20th December, 1999

V A
Jo)/I



- UNITY FAITH SACRIFICE

I. N. A. ASSOCIATION
West Bengal

( Regd. No. S15217 of 1962-63 )

49/10, BALLYGUNGE PLACE
CALCUTTA -700 019

Ref. NoINA/vC/99/138

L
1-41t,

psful

N
l iNt A)

"Al)

T o
Hon.Sri Atal Behari Vajpayee,
Prime Minister of India,
New Delhi- 110 001.

Dear Sir,

Date 14. 12. 199 9.

It was shocking to find your External Affairs Minister Hon.
Jaswant Singh, who paid respect to the so-called ashes of Netaji
Subhas Chandra Bose kept at Renkoji Temple at Tokyo. We do not
understand how your External Affairs Minister could go to Renkoji
Temple, when you have appointed a one man commission to unveil the
mystery of Netaji's disappearance in August 1945.

We do not know whether he went there on your advice or not.

You remember that the Chief Justice of India gave his verdict
on the petition of an advocate Mr. Bijon Ghosh to withdraw the word
" Posthumous along with Bharat Ratna on Netaji". The Indian Government
could not produce any convincing documents on the death of Netaji.
He may still be alive". After this we cannot expect our Prime Minister
asking homage to Netaji by the External Affairs Minister.

We appeal to your goodself to redress this and make a public
statement to allay any misgivings of the people.

With kind regards,

J A I H I N D

Yours in National Service.

E1,k) ek.).4
( A.K. Banerjee
Vice -Chairman,
I.N.A. Association,West Bengal.

p \ .S-IY 'VS( \v)
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PRIME MINISTER'S OFFICE

Li
f k - 1-110 011

New Delhi -1194l1 1

Shri Debabrata Biswas, MP, Rajya Sabha alorig'With
a delegation of the "Netaji Probe Steering Commiittee
it meeting PM at 10.45 AM on the 12th January,2000 in
South Block to submit a memorandum on " Netaji Enquiry
Commission."

2. You are requested to be present at the meeting .
It is also requested that a brief note on the subject,
not exceeding one page, may kindly be sent to this
office by 3.00 PM 11th January,2000.

( S:N.Sahai ]
Deputy Secretary

MHA. (Shri B.M. Kaushal- Special Secretary )

PMO.u.o.No.91 5/11/C/9/99-Pol.

,
(

/\'̀

dated:10.1.2000
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DEBA'BRATA BISWAS
M E ! 1ER O F  P A R L I A M E N T

(  R A J Y A S A B H A  )

I-1;11

NOMauk

PH. : 3352273
T ele-Fax :  3714131

28, Gurudwara Rakab Ganj Road,
NEW DE LH I-  1 10  0 01

HEMANTA BASU BHAW AN,
49-C, Chittaranjan Avenue,

CA L CU T T A -  7 0 0  0 1 2
P H .  :  2 3 7 3 9 5 6 ,  2 3 7 1 9 4 3

T el e- F ax :  2 37 2 06 5

D a t e ...................
24thDec.1999

Dear Prime Minister,
Kindly refer to my earlier letter to you regarding 'NETAJI ENQUIRY
COMMISSION'. As I have informed you that we have formed a
'Netaji Probe Steering Committee' in order to facilitate the efforts of
the Commission. We are also mobilising public opinion and
documents which would help the Commission to come to a definite
conclusion of this long pending mystery of the disappearance of
Netaji Subhas Chandra Bose.
An eight (8) member s- - Steering__
Committee would like to meet you for submitting a detailed
rFCerr-ZTw -di- - - - - t.im on 11 tr-F:ir '----T h of January 2000. I am enclosiirg
herewith some salient points of the proposed memorandum. We
shall be able to furnish you more in details when we meet.

1We shall feel highly obliged to your goodself for sparing time and
giving us the appointment.

alTff- iking yoi.- - iT- - -
In anticipation,
Sincerely yours,

pDEBA RATA BISWAS
(General Secretary, Netaji Probe Steering Committee)

rcrw,(o_vIcie_et_ 040
A1-6v:A/e- ut): 444, /wt. P̂Abeg-

/-/v1 _

4A42 av,
PS

( 0 ! 4 -g * tch l l -1:s el_
94,-k -to

41-a-1-1"4"-
u - fi

6TV`r e L ZLC aNA b 4 4"4' t k _
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NETAJI PROBE STEERING COMMITTEE
28, Gurudwara Rakab Ganj Road

New Delhi - 110 001
Phone : 3352273, Telefax : 3714131

Dated 24th Dec 1999

Respe( I Prime Minister,

We, if bllowers of Netaji Subhas Chandra Bose, are grateful to your government for
accepti our demand of appointing a commission of enquiry to probe in to the
disapp( knce of Netaji Subhas Chandra Bose

We ap i -ciate the decision of the Govt. of India to make the terms of reference of the
enquiry comprehensive to cover almost all the aspects of the mystery.

May w .11-ther submit that whatever has been so far done by your govt. was a national
duty lo overdue towards one of the greatest and most illustrious sons of Mother India
ie, Net Iubhas Chandra Bose. Besides this the appointment of the enquiry Commission
is just ; :ginning and not an end in itself The government must  extend every possible
help to Commission to take the process to its conclusive end. A mystery which is
more 54 years old cannot be resolved so long as the political will of the ruling parties
are not idly and completely behind the Enquiring agencies.

We earl .ly appeal your goodself to:

1. Pub y announce that the government shall make every possible effor t and extend
evei_, ype of help for unearthing the mystery.

2. As a symbol of assurance and gesture of commitment, voluntarily declassify all the
(foal , ,ents related to Netaji and INA in its archives or at any other place.

3. To n and make public the jewellery alleged recovered from the site of air crash,
and ,resent lying in the sealed boxes in the National Museum.

4. Sinci 1etaji Probe Steering Committee is a widely representative body comprising the
men-, rs of Netaji's family, INA people, renowned research scholars, ardent followers
of 1`.' -,ji and the All India Forward Bloc it should be formally recognised by the
govc nent of India, and associated with the Enquiry Commission. The government
shoo give some grant to the Netaji Probe Steering Committee for meeting the
expe s in the performance of its duties.

5. The :vt. of India should make available the services of the legal experts to all those
peop who want to appear before the Enquiry Commission. It is very essential
keep in view the fact that some people, who want to appear before the
Corm s i o n , are not financially sound enough to engage legal experts to present their
view int in the legal manner before the Enquiry Commission.



6. T. govt. should issue free railway passes or pay travelling allowance to all those
p, Ile who want to appear before the Enquiry Commission to give their evidence.

7. T government of India should write to the governments of the countries like
E and, Holland, Russia, and Commonwealth of Independent States, Germany,

stan, Afganistan, other Countries of the Europe and South East Asia to declassify
th iocuments related to Netaji and INA in their Archives.

8. 1{ ping in view the complexity of the issues involved, the govt. should appoint
ex -rts from the fields of history, army, aeronautics, medical sciences to help Mr.
Ji. :ce Mukherjee in the proper performance if his ddies.

e
We Ix e that your goodself will consider with its true spirit.

Thank you,

In anti pation,

Your'. ithfully,

DE B! ItATA BIS WAS, M.P;
Genei, Secretary

1:4
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(JO OK PUBLISHED IN PART II, SECTION 3, SUB SECTION(ii) OF TUE
GAZETTE O F INDIA, EXTRAORDINARY DATED 14.5.1999)

GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS

NOTIFICATION

New Delhi, the 14.5.99

S.O.A1.9...(E)- Whereas the Shah Nawaz Khan Committee
and the Khosla Commission of Inquiry appointed 1?), the
Goverw-ent of India in April, 1956 and July, 1970 respectively
to ir -e into and to report to the Government of India on
the , .,mstances concerning the departure of Netaji Subhas
Chandi.... Bose from Bangkok about the 16th August, 1945, hin
reported death as a result of an air craft accident, auG
subsequent developments connected therewith had come to tne
conclusion that Netaji Subhas Chandra Bose met his death in an
air crash:

And, whereas there is a wide spread feeling among the
public that the issue of finding the truth about Netaji's
death still remains:.

And, whereas there has been a consistent demand for a
further inquiry into the matter:

And, whereas the Calcutta High Court also directed the
Government of India for a vigorous iOquiry in accordance with
Law, if necessary, Intiiirry for
the purpooe of giving an end to this controversy:

And, whereas a Motion was adopted on 24.12.1998 by the
West Bengal Legielative Assembly wherein a demand has been
made for a fresh inquiry into the matter to remove the mystery
regarding the whereabouts of Netaji Subhas Chandra Bose:

And whereas the Central Government is of the opinion-
that it is necessary to appoint a Commission of Inquiry foc
the purpose of making an indepth inquiry into a definiti
matter of a public importance, namely, the disappearance of
Netaji Subhas Chandra Bose in 1945:

Now, therefore, in exercise of_Lhe powers ...sot-II:erred by
-- sub-sections (1) and -42) of section 3 of the Commi.ssions of

Inquiry Act, 1952(60 . of 1952), the Central Government hereby
appOints a Commission of Inquiry consisting of Mr. Justice

Mukherjee, a retired Judge of the npreme Court of India.

2. The Commission shall inquire into all the facts and
circumstances related to the disappearance of Netaji Subhas
Chandra Bose in 1945 and subsequent developments connected
therewith including:-

(a)whether Netaji Subhas Chandra Bose is dead or
alive;

(b) if he is dead, whether he died in the plane ceash,



-2-

as alleged: -
(c) whether the ashes in the Japanese temple are ashes

of Netaji:
(d) whether he has died in any other manner at any

other place and, if so, when and how;
(e) if he is /alive, in respect of his whereabouts.

3 . The Com m iss ion shal l also exa m in e th e m a n n e r i n w hi ch
the exerc ise o f Scrut i ny o f Publ ica t i ons touch ing upon the
ques t ion o f death o r othe rwise o f Netaj i ca n b e undertaken by
the Central Go ve r nm e nt i n th e c i r cums tances .

4. Th.ib Com m iss ion shal l sub m i t i t s repor t t o the Centra l
Governm ent a s soon a s poss ib le bu t not la te r th an si x m o n th s
f r o m the da t e o f publicat ion o f t h is no t i f i c a t i o n .

5 . The headquar t ers o f the Commission shall be at New
Delhi, and /o r an y other place as aetermined by the Commission.

6 . The Cent ra l Gover nm ent i s o f the opinion that , ha ving
re g a rd t o the na ture o f the inquiry t o b e m ade and othe r
c i r c um s t anc es o f the cas e, a l l the prov is ions o f su b-
sect ion(2) , sub-sect ion(3 ) , sub-sec t ion(4) and sub-sec t ion(5)
o f sec t ion 5 o f the Co m m iss io n s o f Inquiry Ac t , 19 5 2 (60 o f
19 5 2 ) should be made applicable to the said Commission and the
Central Government in exercise of the powers conferred by sub-
section(1) of the said section 5, hereby directs that all the'
provisions of the said sub -sections (2) to (5) of that section
shall apply to the Commission.

M E M .

Itt 5,
(NIKHIL KUMAR1,,

SPEC I AL SECRETARY(4-6111 -

(F .No . VI/11034/18/96- IS(D. I I1)
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yrǹ f,

mp-ggie-og
pito3r- -r-fi1
7T1;- 1-zi SEW '

3111h71- 4-1 /12 , TT -9-.151

TtuTIT .1 1---110062



MINISTRY OF HOME AFFAIRS
IS -I DIVISION

* * * *

Subject : Meeting of 'Netaji Probe Steering Committee'
with PM - Brief regarding.

* * * *

The PM0 may please refer to their U.O.Note No. 915/

11/C/9/99-Pol. dated 10.1.2000 on the above subject. As

desired, a brief note on the subject is sent herewith for

necessary action.

. I
( A.K. PAITANDY!)
DIttECTOR (IS -I)
TEL.NO. 301 2478.

Prime Minister's Office (Shri S.N. Sahai, Deputy Secretary),
New Delhi.

MHA U.O.No. 1/12014/ 2 /2000-IS(D.III) dated 11.01.2000.



BRIEF ON NETAJI INQUIRY PANEL

With a view to giving an end to the controversy
shrouding the alleged disappearance of Netaji Subhas Chandra
Bose in August, 1945, the Government of India vide Notification
S.O.No. 339(E) dated 14.5.1999 have appointed a Commission of
Inquiry which is headed by Justice M.K. Mukherjee, a retired
Judge of the Supreme Court of India. A copy of the
Notification is annexed. The HQrs. of the Commission are at
Calcutta.

2. On the recommendatim of Justice Mukherjee, Shri P.K.
Sengupta, a Member of West Bengal Higher Judicial Service
(retired) and ex -Principal Secretary (Law), Government of West
Bengal, has been appointed as Secretary to the Commission.

3. Subsequently, the key functionaries like two Section
Officers, one Private Secretary, one OSD, one Accountant and
one cashier have also joined the Commission on contract basis
after clearance from MHA. One Assistant, one Steno Grade 'C',
one Process Server and one Peon have been appointed by the
Commission at its own level w.e.f. 10.1.2000.

4. Like any new set-up, the Commission too had the usual
teething problems because creation of basic infrastructure and
other facilities to make it functional, required deliberations
amongst the Ministries/Departments of the Government of India
as per the procedural drill laid down in this behalf. However,
with the allotment of office accommodation at Calcutta;
provision of necessary budget; appointment of a Secretary and
other key functionaries; designating officers as Head of the
Department and Drawing & Disbursing Officer (DD0); allotment of
a Pay & Accounts Office at Calcutta and the DDO Code to the
Commission; etc., the Commission is now fully engaged with the
inquiry entrusted to it.

5. In response to the request received from the
Commission, its term has since been extended by another six
months beyond 14.11.1999 i.e. upto 14.5.2000 vide Notification
S.O.No. 1090(E) dated 14.11.1999.

.6. The Commission has already got published a public
notice in various leading national/regional newspapers,
eliciting response from the interested parties with reference
to the terms of reference given to the Commission. The said
response has been called for by 6.2.2000.

* * * *



(1NO NE PUBLISHED IN PART II, SECTION 3, SUB SECTION(ii) OF THE
GAZETTE OF INDIA, EXTRAORDINARY DATED 14.5.1999)

GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS

- NOTIFICATION

New Delhi, the 14.5.99

S.O.AM...(E)- Whereas the Shah Nawaz Khan Committee
and the Khosla Commission of Inquiry appointed by the
Govern."Pnt of India in April, 1956 and July, 1970 respectively
to ir -e into and to report to the Government of India on
the t Amstances concerning the departure of Netaji Subhas
Chandt_ Bose from Bangkok about the 16th August, 1945, his
reported death as a result of an air craft accident, and
subsequent developments connected therewith had come to tne
conclusion that Netaji Subhas Chandra Bose met his death in an

'air crash:

And., whereas there is a wide spread feeling among the
public that the issue of finding the truth about Netaji's
death still remains:.

And, whereas there has been a consistent demand for a
further inquiry into the matter;

And, whereas the Calcutta High Court also directed the
Government of India for a vigorous isqulry in accordance with
Law, if n4cesSary, by .appointing a Commis, o-ri---t7-f---rficATI-rry for
the purpo#e'of giving an end to this controversy:

And, whereas a Motion was adopted on 24.12.1998 by the
West Bengal LegiPlative Assembly wherein a demand has been
made for a fresh inquiry into the matter to remove the mystery
regarding the whereabouts of Netaji Subhas Chandra Bose:

And whereas the Central Government is of the opinion-
that it is necessary to appoint a Commission of Inquiry foa
the purpbse of making an indepth inquiry into a definitl
matter of a public importance, namely, the disappearance of
Netaji Subhas Chandra Bose in 1945;

Now, therefore, in exercise or'the powers_wmferred by
--sub-sections (1) and -(2) of section 3 of the Commissions of

Inquiry Act-, 1952(60 of 1952), the Central Government hereby
appoints a Commission of Inquiry consisting of Mr. Justice--
M.K, Mukherjee, retired Judge of the Stpreme Court of India.

2. The Commission shall inquire into all the facts and
circumstances related to the disappearance of Netaji Subhas
Chandra Bose in 1945 and subsequent developments connected
therewith iincluding:-

(a)'whether Netaji Subhas Chandra Bose is dead or
alive:

(b) if he is dead, whether he died in the plane cr-ash,

-
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as alleged;
(c) whether the.ashes in the Japanese temple are ashes

of Netaji;
(d) whether he has died in any other manner at any

other place and, if so, when and how;
--iet- it he is.alive, in respect of his whereabouts.

3. The Commission shall also examine the manner in which
the exercise of Scrutiny of Publications touching upon the
question of death or otherwise of Netaji can be undertaken by
the Central Government in the circumstances.

4. Commission shall submit its report to the Central
Governm as soon as possible but not later than six months
from the oate of publication of this notification.

5. The headquarters of the Commission shall be at New
Delhi, and/or any other place as determined by the Commission..

6. The Central Government is of the opinion that, having
regard to the nature of the inquiry to be made and other
circumstances of the case, all the provisions of sub-
section(2), sub-section(3), sub-section(4) and sub-section(5)
of section 5 of the Commissions of Inquiry Act, 1952 (60 of
1952) should be made applicable to the said Commission and the
Central Government in exercise of the powers conferred by sub-
section(j) of the said section 5, hereby directs that all the
provisions of the said sub -sections (2) to (5) of that section
shall apply to the Commission.

5 5

SPECIAL SECRETARY(kelq

(F.No. V1/11034/18/98-1S(D.III)



NETAJI PROBE & RESEARCH FOUNDATION
28, Gurudwara Rakab Ganj Road

New Delhi - 110 001
Phone: 3352273, Telefax : 3714131

Shri Atal Bihari Vaj payee
Prime Minister of India
South Block
Central Secretariat
Government of India
NEW DELHI- 110 011.

Sir,

Jai Hind.

January 12, 2000

We, the followers of Netaji Subhas Chandra Bose, are grateful to your government for
accepting our demand of appointing a Commission of Inquiry to probe into the disappearance
of Netaji Subhas Chandra Bose. We appreciate the decision of the Government of India to
make the terms of reference of the Inquiry Commission so comprehensive as to cover almost
all the aspects of mystery.

We earnestly appeal to your goodself to look into the following points:-

a) The role of the government, in solving the mystery surrounding Netaji's disappearance,
has not come to an end with the appointment of another Inquiry Commission, rather it has
just begun. It is the duty of the Government of India to take the process of inquiry to it 's
conclusive end by extending every possible help in the completion of the inquiry.

b) The Government of India, through the actions like that of voluntar ily declassifying the
classified documents, make it clear that it's political will is completely behind the Inquiry
Commission.

c) All the documents relating to Netaji and I.N.A., in the various Ministries and Agencies of
the Government of India, and the Ministries and Agencies of all the States, should be
declassified and made available to the Commission of Inquiry.

d) The Government of India should write to the Government of the countries like England,
Holland, Russia, and Commonwealth of Independent States, Germany, Japan, U S A.,
Taiwan, China, Erstwhile Indo-China, Myanmar, Ireland, Bangladesh, Pakistan,
Afghanistan, other countries of  the Europe and South East Asia to declassify the
documents related to Netaji and I N A.

r



e) The documents to be declassified by the Governments of other countries should be made
available to the research scholars of Netaji Probe and Research Foundation, or the
research scholars of Netaji Probe and Research Foundation should be allowed and assisted
to go abroad to study all such declassified documents. In this context we would like to
draw your kind attention to the case of scholars of Asiatic Society who had gone to Russia
for studies and research. Unfor tunately they have not been allowed to complete their
projects. It is requested that they should be allowed to complete their projects, and helped
in having access to the documents in the archives of that country.

f) Since Netaji Probe and Research Foundation is a widely representative body comprising
the members of Netaji's family, I.N.A. people, renowned research scholars, ardent
followers of Netaji and the All India Forward Bloc, it should be formally recognised by the
Government of India, and associated with the Inquiry Commission.

We hope that your goodself will favourably consider these submissions in the true
spirit.

Besides, the above points, we would like to bring to your kind notice some more facts
which have been described in the Annexure to this letter.

Thanking you,

In anticipation,

Shri D.B. Kalmankar
Chairman,
Netaji Probe and Research Foundation, and
Chairman, Legislative Council, Karnataka.

Shrl Joyanta Roy
Me/Mber of Parliament

Shri Subrata Bose
Convener, Finance Committee,
Netaji Probe and Research Foundation;
and Nephew of Netaji Subhash Chandra Bose,
S/o. Late Sh. Sarat Chandra Bose.

Shri Sitanshu Das 4(
Research Scholar, and
Former Editor of The Indian Express,
The Patriot & The Tribune.

Yours thfully

Debabrata Biswas
Member of Parliament

General Secretary,
Netaji Probe and Research Foundation,

and General Secretary, All Inclia Forward Bloc

Dr. Chitra  Ghosh
Convenor, Research Committee

Netaji Probe & Research Foundation;
and Niece of Netaji Sjubllas Chandra Bose..

Shr i Subodh Markan
Research ScJeMr and

y. of&r me Court

V.P. Saini
Public jletations-and Publicity Secretary,

Netaji Probe and Research Foundation; and
Chairman, Netaji Research Foundation

4



THE COMMISSION OF ENQUIRY ANNOUNCED ON THE 14 THMAY, 1999, TO
INVEST IGATE, UNDER T HE COMMISSION OF INQUIRY ACT OF 1952,
VARIOUS ASPECTS O F T HE DISAPPEARANCE OF NETAJI SUBHAS
CHANDRA BOSE IN 1945

The Netaji Probe & Research Foundation (which has its Central Office a t 28,

Gurudwara Rakabganj Road, New Delhi - 110 001; Ca mp Office: 52/7, B.B.

Ganguly Street, Calcutta -700 012), welcomes the Government of India's  decision to

constitute a Commission of Inquiry headed by Mr. Justice Monoj Kumar Mukherjee to

investigate all facts and circumstances related to the "disappearance" of Netaji Subhas

Chandra Bose in 1945 "and subsequent developments therewith". We note that the

Justice Mukherjee Commission has been constituted under the Commission of Inquiry Act.

1952 (60 of 1952). This decision of the Central Government of India was notified on 14

May, 1999, in Part 11, Section 3, Sub -section (i) & (ii) of the Gazette of India, Extra-

Ordinary of 14 May, 1999 (vide Notification No.Notfn/010/99/JMCI published in the

newspaper, The Telegraph, Calcutta). Suggestions for a comprehensive investigation and

a full report  on what happened to Netaji Subhas Chandra Bose after the surrender of

Japan to the Allied Forces in August, 1945 have been repeatedly made over many years by

many sections of Indians in many par ts of the country. We, therefore, appreciate the

decision of the Council of Ministers headed by you to appoint an Inquiry Commission

under the Commission of Inquiry Act of 1952.

2. Netaji Subhas Chandra Bose was one of the greatest leaders of India 's long

freedom struggle, he represented a set of far-reaching policies of political and economic

reforms for the preservation of India's post -independence territorial integrity and social

and economic modernisation. In August 1945, and the time of his "disappearance" on a

certain date of August 1945 he was Head of State of the Provisional Government of Free
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India and Supreme Commander of the Armed Forces of that Provisional Goverriment:the

Indian National Army.

3. In the final months of India's freedom movement during the period, August 1945

to August 1947, the leadership of Netaji Subhas Chandra bose was not available to his

compatriots. This fact made a fundamental difference to the direction India's political

developments took during this crucial period,. Many Indians are of the opinion that the

political, social and economic developments in India would have taken a more
t -o 94 . Loy, j

constructive direction had Netaji Subhas Chandra Bose been one in the oel4egia(61 Indian

leaders which took momentous decisions affecting the future of undivided India in 1946-

47. The removal of Netaji Subhas Chandra Bose occurred at a time when the then

Government of the United Kingdom, recognising the implications of the changed post-war

circumstances of India, Britain and the World, generally, decided to commence talks for

the transfer of power to elected Indian leaders. The outcome of these talks was decisively

influenced by the absence of Netaji Subhas Chandra Bose in the et4iegfair of Indian leaders

who took part in post-war constitutional talks with the plenipotentiaries of the

Government of the United Kingdom on one side and with the leaders of non -Congress

Indian political formations on the other. There is no doubt that Netaji's absence weakened

the Indian nationalist leadership. Netaji's absence also meant that India's national leaders

did not have at this critical juncture at their disposal a reliable administrative machinery

and a loyal military force at a time when organised killings of undefended civilian

populations on a large scale forced the nationalist leaders to accept in haste a long-term

decision on dismemberment of undivided India. Reviewing the developments in undivided

India in 1946-47, with historical objectivity, it would be difficult to avoid the conclusion

that the Indian nationalist cause was undermined and defeated by the fact that Indian

leaders did not have at their command an administrative machinery and an armed force

with which they could have defended defenceless innocent people from the depredations

of organised armed bands whose atrocities forced on Indian leaders a far-reaching

decision. Netaji, alone among all nationalist Indian leaders, at that point of time was in a

position to offer India's nationalist leaders an administrative machinery which was not
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controlled by the colonial government. He also, if required. could have fielded then at

least two divisions of an experienced armed force which had been sworn to defend India's

civil society and territorial integrity. Seeing the happeninrof 1945-47,  there is ample

justification for the conclusion that Netaji's disappearance or removal from the scene

during a decisive period in India's history undermined the undivided country's capacity to

defend its territorial unity and its age-old inter -community symbiotic harmony and

cohesion. In the affairs of nations, the adequacy of leadership available at decisive turns

makes a fundamental difference to the future of these nations.

4. The investigation entrusted to the Justice Mukherjee Commission is thus of

immense historical and political importance to India and the countries of the Indian sub-

continent, because the removal of Netaji Subhas Chandra Bose from the scene altered the

course of history of the South Asian region. This apart, Indians as a people have long

wanted to know all facts about what happened to a  rela tively young leader whom they

loved and respected. His popularity transcended all distinctions of communities and

ethnicity of the Indian people.

5. More than fifty four years have elapsed since Netaji was said to have succumbed to

injuries received in an aircraft accident on the Island of Formosa(Taiwan). Netaji's

movements immediately preceding this reported event and what followed thereafter form

the subject of the Commission's Inquiry. To begin with, the Government of India,

unimpeded by any restriction or reservation concerning the release of secret official

documents, should make available to the Commission all records, reports, files and

information which are available on Netaji Subhas Chandra Bose, the Provisional

Government of Azad Hind and the Indian National Army. These should thereupon be

carefully examined by a team of scholars and archivists appointed by the Commission to

help the investigation the Commission has undertaken. This team's work would continue

on a day-to-day basis before it submits its comments and findings to the Commission. The

findings of such a team, when expeditiously offered, can help the Commission; but these
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will be treated as one of several sources of information which the Commission would

receive but not necessarily accept.

6. At the same t ime the Commission would be well within its rights/ to ask the

Government of India to urgently request the Governments of Japan, Britain, the USA,

Malaysia, Singapore, Vietnam, the People's Republic of China, the Russian Federation

and Taiwan to extend unstinted cooperation to the Commission of Inquiry by making fresh

efforts to identify and locate documents, reports and information which may throw light

on Netaji Subhas Chandra Bose's activities and movements in the months preceding the

surrender of Japan to the Allied Forces in August 1945 and in the period immediately

following the conclusion of the War in the Asia -Pacific region.

7. Given the international circumstances of the relevant period which the Commission

would be examining with extreme care, the co-operation of the above -mentioned

Governments should be most urgently and immediately solicited by the Government of

India through the Ministry External Affairs. Official secrecy laws employed in respect of

government records and information, after the lapse of longer than fifty four years, can not

apply to these documents. Without such documents as are still with the foreign

government, the Commission cannot complete a comprehensive investigation.

8. Considerations of how the release of these documents might affect certain

countries' good relations with other countries can also be satisfactorily met. The Ministry

of External Affairs might suggest, if such a suggestion is considered necessary, that such

information available with the foreign governments as might still affect the latter 's good

relations with other countries could be conveyed to the Commission in sealed covers only

for the perusal by the Chairman of the Commission and none else, with a solemn assurance

given by the Government of India that such sensitive documents would be sealed Cg. ain by

the Commission and returned unopened by the MEA to the concerned foreign

governments.



5

9. Bearing in mind that the lapse of t ime has removed persons who had personal

knowledge of Netaji's decisions and the steps he took in the relevant period, the

Commission would probably depend very largely on such documents and reports as are

made available to the Commission. It is  thus a mattetof utmost importance that the

National Archives of India makes a proper index of all available records having a bearing

on the subject of the Inquiry in the possession of the various government agencies and the

Ministries. All such records should be preserved. It is known that many government

records of the period have been tampered with or are missing from the files.

10. The Ministries of External Affairs and Defence should transfer the records of the

two world wars to the National Archives and the Government should immediately

undertake the preparation of an index. However,  the preparation of index should not

delay the Commission's work, and these should be made available to the Commission as

and when these are required by the Justice Mukherjee Commission

A f r A j

1 1. The Government of India  should make a effor t to make available to the

Commission the following documents. The security and intelligence reports on Netaji

Subhas Chandra Bose in the possession of the British Government which has not, with the

permission Of the Lord Chancellor of the U K Government, planed them in the Library of

India Office in London or the Public Record Office in London. A report on the south-east/A-)A-&

knowledge, is Figgers) should be made available to the Commission. The reports of

another two British intelligence officers (whose surname,6 to the best of our knowledge,

are Finney and Daries) who had investigated the disappearance of Netaji Subhas Chandra

Bose and the operations of the INA should be traced and presented to the Commission

The archives of the MEA might have these reports. The US secret operations agency,

OSS, was probably the first to investigate the alleged Taihoku airport aircraft crash. The

US Government archives might have a finding on the reported accident. This should be

obtained.
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12. The Japanese Foreian Office's Incmiry report on the taihoku airerash should bt
J

obtained through the good offices of the Government of Japan.

13. Some Indian scholars have reported the existence of secret reports in the archives

of the former USSR Government. Recalling that the former USSR, and the Third

Communist International, which had its headquarters in the Soviet Union, had long and

intimate contacts with Indian leaders of various persuasions, and Subhas Chandra Bose

had tried to establish contacts at the highest levels of the Soviet Government during the

Second World War, the Government of India should request the successor/Government of

the Russian Federation to make available for the inquiry by the Commission all documents,

records and information as are in the possession of the various agencies, archives and non-

official organisations in the Russia Federation to facilitate the work of the Mukherjee

Commission.

14. In the end, while thanking the Government of India for constituting the

Commission of Enquiry, we reiterate the importance of providing the Commission with all

records and information, whether available in India or in the possession of foreign

governments, to make this investigation a truly conclusive one.

15 History demands that the Government and the country should make all efforts to

unearth the facts of these fateful years. In the past, we were remiss in our duty to history

and to posterity. Let us not fail again.

16. We should approach this investigation with an open mind: without any

predisposition towards a conclusion - until the Commission has competed a truly

comprehensive enquiry, recojed its findings, and these have been made public

o
*  *  *

4
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PRIME MINISTER'S MESSAGE ON NETAJI'S BIRTH ANNIVERSARY

(JANUARY 23, 2000)

On the occasion of Netaji's birth anniversary on January 23rd, 2000,

the Prime Minister issued the following statement:

"Netaji Subhas Chandra Bose belongs to the great tradition of Indian

heroes who symbolise fire and fervour, vigour and vision.

He was uncompromising and indomitable in his fight against

imperialism and inculcated his fiery message in the minds of the people of

India when they were waging a relentless battle against British rule.

Netaji gave a distinct political idiom to the nationalist urge of the

people by unifying them into a vibrant force of action..

Netaji added a new dimension to the freedom struggle of the country.

He demanded from the people an unwavering patriotic commitment in terms

of devoted service and supreme sacrifice for the cause of the motherland.

Netaji is a source of everlasting inspiration to generations of freedom-

loving people cutting across the frontiers of time and space.

Today as the nation recalls Netaji's patriotism and valour, I urge the

people, especially the youth to draw inspiration from his life and fulfil his

dream of a proud and prosperous India".

(Prime Minister)



PRIME MINISTER'S OFFICE

A copy of the letter given by a delegation of Netaji Probe & Research

Foundation which met Prime Minister on 12.1.2000, is enclosed along with

that a copy of the letter of Shri Debabrata Biswas, MP. List of issues raised

by delegation with Prime Minister on 12.1.2000 are also enclosed. [Shri

M.B. Kaushal, Special Secretary (Home) was also present when the

delegation met Prime Minister].

2. MHA may like to examine the various issues raised in the letters and

intimate the position to this office about the location of headquarter of the

Commission.

Jarnail Singh
Jt.Secy. to PM

Shri Kamal Pande, Home Secretary, MHA, North Block, New Delhi.

PM0 UO No.q S i i / / 0 9 / 9 . 9 0 - f 6.1 0 - --1-1-) Date: 31.01.2000

Copy to:

Shri M.B. Kaushal, Special Secretary (Home), MHA, New De

9

Lg- 7

Office (4)

D . 4120
S

i s t e 6 . 6 " . . . 0 6 . 6 9 1 ,

jarnail Singh)
Jt. Secy. to PM
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NETAJI PROBE & RESEARCH FOUNDATION
28, Gurudwara Rakab Ganj Road

New Delhi -110 001
Phone: 3352273, Telefax : 3714131

Shri Atal Bihari Vajpayee
Prime Minister of India
South Block
Central Secretariat
Government of India
NEW DELHI- 110 Ol I .

Sir,

Jai Hind.

January 12, 2000

We, the followers of Netaji Subhas Chandra Bose, are grateful to your government for
accepting our demand of appointing a Commission of Inquiry to probe into the disappearance
of Netaji Subhas Chandra Bose. We appreciate the decision of the Government of India to
make the terms of reference of the Inquiry Commission so comprehensive as to cover almost
all the aspects of mystery.

We earnestly appeal to your goodself to look into the following points:-

a) The role of the government, in solving the mystery surrounding Netaji's disappearance,
has not come to an end with the appointment of another Inquiry Commission, rather it has
just begun. It is the duty of the Government of India to take the process of inquiry to it's
conclusive end by extending every possible help in the completion of the inquiry.

b) The Government of India, through the actions like that  of voluntarily declassifying the
classified documents, make it clear that it 's political will is completely behind the Inquiry
Commission.

c) All the documents relating to Netaji and I.N.A., in the various Ministries and Agencies of
the Government of India; and the Ministries and Agencies of all the States, should be
declassified and made available to the Commission of Inquiry.

d) The Government of India should write to the Government of the countries like England,
Holland, Russia, and Commonwealth of Independent States, Germany, Japan, t_f S ,
Taiwan, China, Erstwhile Indo-China, Myanmar, Ireland, Bangladesh, Pakistan,
Afghanistan, other countries of the Europe and South East Asia to declassify the
documents related to Netaji and I.N.A.



The documents to be declassified by the Governments of other countries should be mad
available to the research scholars of Netaji Probe and Research Foundation; or th
research scholars of Netaji Probe and Research Foundation should be allowed and assisted
to go abroad to study all such declassified documents. In this context we would like to
draw your kind attention to the case of scholars of Asiatic Society who had gone to Russia
for studies and research. Unfortunately they have not been allowed to complete their
projects. It is requested that they should be allowed to complete their projects, and helped
in having access to the documents in the archives of that country.

f) Since Netaji Probe and Research Foundation is a widely representative body comprising
the members of Netaji's family, 1.N.A. people, renowned research scholars, ardent
followers of Netaji and the All India Forward Bloc, it should be formally recognised by the
Government of India, and associated with the Inquiry Commission

We hope that your goodself will favourably consider these submissions in the true
spirit.

Besides, the above points, we would like to bring to your kind notice some more facts
which have been described in the Annexure to this letter.

Thanking you,

In anticipation,

Shri D.B.  Kalmankar
Chairman,
Netaji Probe and Research Foundation, and
Chairman, Legislative Council, Karnataka

Shr Joyanta  Roy
N/ ember of Parliament

Shri Subrata  Bose
Convener, Finance Committee,
Netaji Probe and Research Foundation,
and Nephew of Netaji Subhash Chandra Bose,
S/o. Late Sh Sarat Chandra Bose.

Shri Sitanshu Das
Research Scholar, and
Former Editor of The Indian Express,
The Patriot & The Tribune

Yours

Debabrata Biswas
Member of Parliament

General Secretary.
Netaji Probe and Research Foundation,

and General Secretary, All India Forward Bloc

Dr.  Chitra  Ghosh
Convenor, Research Committee

Netaji Probe & Research Foundation,
and Niece of Netaji Wr iL\ it  Cha nd r a  Bo se

Shri Subodh Markan
, Research Scle1r and

ThY cr ofStlfreme Court

ri V.P. Saini
-and Publicity Secretary,

Netaji Probe and Research Foundation: and
Chairman, Netaji Research Foundation.
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THE COMMISSION OF ENQUIRY ANNOUNCED ON THE 14 1H MAY, 1999, TO
INVEST IGATE, UNDER T HE COMMISSION OF INQUIRY ACT OF 1952,
VARIOUS ASPECTS O F T HE DISAPPEARANCE O F NETAJI SUBHAS
CHANDRA BOSE IN 1945

The Netaji Probe & Research Foundation (which has its  Central Office a t 28,

Gurudwara Rakabganj Road, New Delhi - 110 001; Ca mp Office: 52/7, B.B.

Ganguly Street , Calcutta  -700 012), welcomes the Government of India 's  decision to

constitute a Commission of Inquiry headed by Mr. Justice Monoj Kumar Mukherjee to

investigate all facts and circumstances related to the "disappearance" of Netaji Subhas

Chandra Bose in 1945 "and subsequent developments therewith" We note that  the

Justice Mukherjee Commission has been constituted under the Commission of Inquiry Act,

1952 (60 of 1952). This decision of the Central Government of India was notified on 14

May, 1999, in Part 11, Section 3, Sub -section (i) & (ii) of the Gazette of India, Extra-

Ordinary of 14 May, 1999 (vide Notification No.Notfn/010/99/JMCI published in the

newspaper, The Telegraph, Calcutta). Suggestions for a comprehensive investigation and

a full report  on what happened to Netaji Subhas Chandra Bose after the surrender  of

Japan to the Allied Forces in August, 1945 have been repeatedly made over many years by

many sections of Indians in many parts of the country. We, therefore, appreciate the

decision of the Council of Ministers headed by you to appoint an Inquiry Commission

under the Commission of Inquiry Act of 1952.

2. Netaji Subhas Chandra Bose was one of the greatest leaders of India's long

freedom struggle, he represented a set of far-reaching policies of political and economic

reforms for the preservation of India's post -independence territorial integrity and social

and economic modernisation. In August 1945, and the time of his "disappearance" on a

certain date of August 1945 he was Head of State of the Provisional Government of Free
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India and Supreme Commander of the Armed Forces of that Provisional Government, t

Indian National Army.

3. In the final months of India's freedom movement during the period. August 1945

to August 1947, the leadership of Netaji Subhas Chandra bose was not available to his

compatriots. This fact made a fundamental difference to the direction India's political

developments took during this crucial period,. Many Indians are of the opinion that the

political, social and economic developments in India would have taken a more

- "constructive direction had Netaji Subhas Chandra Bose been one in the 6t4-frndian

leaders which took momentous decisions affecting the future of undivided India in 1946-

47. The removal of Netaji Subhas Chandra Bose occurred at  a  t ime when the then

Government of the United Kingdom, recognising the implications of the changed post-war

circumstances of India, Britain and the World, generally, decided to commence talks for

the transfer of power to elected Indian leaders. The outcome of these talks was decisively
/1/4. u_-Yvt

influenced by the absence of Netaji Subhas Chandra Bose in the eerilegien of Indian leaders

who took part in post-war constitutional talks with the plenipotentiaries of the

Government of the United Kingdom on one side and with the leaders of non -Congress

Indian political formations on the other. There is no doubt that Netaji's absence weakened

the Indian nationalist leadership. Netaji's absence also meant that India's national leaders

did not have at this critical juncture at their disposal a reliable administrative machinery

and a loyal military force at a time when organised killings of undefended civilian

populations on a large scale forced the nationalist leaders to accept in haste a long-term

decision on dismemberment of undivided India. Reviewing the developments in undivided

India in 1946-47, with historical objectivity, it would be difficult to avoid the conclusion

that the Indian nationalist cause was undermined and defeated by the fact that Indian

leaders did not have at their command an administrative machinery and an armed force

with which they could have defended defenceless innocent people from the depredations

of organised armed bands whose atrocities forced on Indian leaders a far-reaching

decision. Netaji, alone among all nationalist Indian leaders, at that point of time was in a

position to offer India's nationalist leaders an administrative machinery which was not
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controlled by the colonial government. He also, if required, could have fielded then a

least two divisions of an experienced armed force which had been sworn to defend India's

i /
/ )

civil society and territorial integrity. Seeing the happenin , of 1945-47, there is ample

justification for the conclusion that Netaji's disappearance or removal from the scene

during a decisive period in India's history undermined the undivided country's capacity to

defend its territorial unity and its age-old inter -community symbiotic harmony and

cohesion. In the affairs of nations, the adequacy of leadership available at decisive turns

makes a fundamental difference to the future of these nations.

4. The investigation entrusted to the Justice Mukherjee Commission is thus of

immense historical and political importance to India and the countries of the Indian sub-

continent, because the removal of Netaji Subhas Chandra Bose from the scene altered the

course of history of the South Asian region. This apart, Indians as a people have long

wanted to know all facts about what happened to a relatively young leader whom they

loved and respected. His popularity transcended all distinctions of communities and

ethnicity of the Indian people.

5. More than fifty four years have elapsed since Netaji was said to have succumbed to

injuries received in an aircraft accident on the Island of Formosa(Taiwan). Netaji's

movements immediately preceding this reported event and what followed thereafter form

the subject of the Commission's Inquiry. To begin with, the Government of India,

unimpeded by any restriction or reservation concerning the release of secret official

documents, should make available to the Commission all records, reports, files and

information which are available on Netaji Subhas Chandra Bose, the Provisional

Government of Azad Hind and the Indian National Army. These should thereupon be

carefully examined by a team of scholars and archivists appointed by the Commission to

help the investigation the Commission has undertaken. This team's work would continue

on a day-to-day basis before it submits its comments and findings to the Commission The

findings of such a team, when expeditiously offered, can help the Commission; but these
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will be treated as one of several sources of information which the Commission wou

receive but not necessarily accept.

6. At the same t ime the Commission would be well within its rights/ to ask the

Government of India to urgently request the Governments of Japan, Britain,  the USA,

Malaysia, Singapore, Vietnam, the People's Republic of China, the Russian Federation

and Taiwan to extend unstinted cooperation to the Commission of Inquiry by making fresh

efforts to identify and locate documents, reports and information which may throw light

on Netaji Subhas Chandra Bose's activities and movements in the months preceding the

surrender of Japan to the Allied Forces in August 1945 and in the period immediately

following the conclusion of the War in the Asia -Pacific region.

7. Given the international circumstances of the relevant period which the Commission

would be examining with extreme care, the co-operation of the above -mentioned

Governments should be most urgently and immediately solicited by the Government of

India through the Ministry External Affairs. Official secrecy laws employed in respect of

government records and information, after the lapse of longer than fifty four years, can not

apply to these documents. Without such documents as are still with the foreign

government, the Commission cannot complete a comprehensive investigation.

8. Considerations of how the release of these documents might affect certain

countries' good relations with other countries can also be satisfactorily met. The Ministry

of External Affairs might suggest, if such a suggestion is considered necessary, that such

information available with the foreign governments as might still affect the latter's good

relations with other countries could be conveyed to the Commission in sealed covers only

for the perusal by the Chairman of the Commission and none else, with a solemn assurance

given by the Government of India that such sensitive documents would be sealed aq..,ain by

the Commission and returned unopened by the NLEA to the concerned foreign

governments.
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9. Bear ing in mind that  the lapse of t ime has removed persons who had persona

knowledge of Netaji's decisions and the steps he took in the relevant period, the

Commission would probably depend very largely on such documents and reports as are

made available to the Commission. It is thus a mattetof utmost importance that the

National Archives of India makes a proper index of all available records having a bearing

on the subject of the Inquiry in the possession of the various government agencies and the

Ministries. All such records should be preserved. It is  known that many government

records of the period have been tampered with or are missing from the files

10. The Ministries of External Affairs and Defence should transfer the records of the

two world wars to the National Archives and the Government should immediately

under take the preparation of an index. However,  the preparation of index should not

delay the Commission's work, and these should be made available to the Commission as

and when these are required by the Justice Mukherjee Commission.

AID Li: A -I

11 : The Government of India should make a effort to make available to the

Commission the following documents. The security and intelligence reports on Netaji

Subhas Chandra Bose in the possession of the British Government which has not, with the

permission of the Lord Chancellor of the U K Government, plated them in the Library of

India Office in London or the Public Record Office in London. A report on the south-east/A-4-4._

command prepared by a military intelligence,offtcx.r-(witose surname, to the best of our

is Figgers) should be made available to the Commission. The reports of

another two British intelligence officers (whose surname6 to the best of our knowledge.

are Finney and Daries) who had investigated the disappearance of Netaji Subhas Chandra

Bose and the operations of the INA should be traced and presented to the Commission.

The archives of the MEA might have these reports. The US secret operations nency.

OSS, was probably the first to investigate the alleged Taihoku airport aircraft crash. The

US Government archives might have a finding on the reported accident. This should be

obtained.
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12. The Japanese Foreign Office's Inquiry report on the Taihoku aircrash should be

obtained through the good offices of the Government of Japan.

13. Some Indian scholars have reported the existence of secret reports in the archives

of the former USSR Government. Recalling that the former USSR, and the Third

Communist International, which had its headquarters in the Soviet Union, had long and

intimate contacts with Indian leaders of various persuasions, and Subhas Chandra Bose

had tried to establish contacts at the highest levels of the Soviet Government during the

Second World War, the Government of India should request the successor/Government of

the Russian Federation to make available for the inquiry by the Commission all documents,

records and information as are in the possession of the various agencies, archives and non-

official organisations in the Russia Federation to facilitate the work of the Mukherjee

Commission.

14. In the end, while thanking the Government of India for constituting the

Commission of Enquiry, we reiterate the importance of providing the Commission with all

records and information, whether available in India or in the possession of foreign

governments, to make this investigation a truly conclusive one

15. History demands that the Government and the country should make all efforts to

unearth the facts of these fateful years. In the past, we were remiss in our duty to history

and to posterity. Let us not fail again.

16. We should approach this investigation with an open mind, NVii410Llt any

predisposition towards a conclusion - until the Commission has competed a truly

comprehensive enquiry, recorded its findings, and these have been made public.

* * *

Vv it
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NETAJI PROBE & RESEARCH FOUNDATION
28, Gurudwara Rakab Ganj Road

New Delhi- 110 001
Phone 3352273, Telefax : 3714131

To
Shri. AtI Behar, Vajpayee,
Hon'hie Prime Minister of India,
New Delhi.

Sub: Netaii Sublias Chandra Bose

Dear Prime Minister,

Jai Hind.

Dated 27th January 2000

We are deeply shocked, appalled and disgusted to read in the press that your
goodself has expressed the wiiiingness of your government to bring to India the so
called ashes of Netaji claimed to be lying at Renkoji temple. After the appointment
of a Commission of Enquiry by your government, and after our meetings with your
goodself  on 241h March 1999 and 12th Jan.2000, it is extremely difficult to beheve

that you could have made such a statement which has appeared in almost all the
papers all over the country. In the absence of any contradiction by PMO or your
government, we have no option but to believe that you made this statement which is
most irresponsible and damaging, and amounts to contempt of the Enquiry
Commission. We condemn this statement in the strongest possible words and
demand the withdrawal of this statement. The nation has been colfused about the
real motives of the government.

May we remind you that your government has appointed a Commission of Enquiry
under the Chairmanship of Mr, Justice M.K.Mukherjee, a retired judge of the
Supreme Court of India. One of the terms of reference of the Enquiry Commission is
" Whether the ashes in the Japanese temple are the ashes of Netaj' So long as the
Enquiry Commission has not submitted its report on the matter, to talk of bringing to
India the ashes of Netaji, that too. by a person like your goodself, amounts to
scuttling the independent functioning of the Enquiry Commission. During your
meeting with us you had promised to extend complete cooperation in the free and
fair functioning e the Enquiry Commission: but your actions speak quite opposite to
your words. Moreover if this is the beginning where shall the whole thing end.
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The issue of Netaji's disappearance is a national issue and we should rise above all
political and partisan considerations, in settling this issue tor ever.

The success of the Enquiry Commission depends on the cooperation it gets from
the govt. We look to you for light and guidance, and not confusion and chaos We
appeal your goociself to clarify the position of your government or this issue

Kindly recall our meeting on 12ThJan.2000, where I raised the issue of shifting the
office of the Commission II um Calcutta to New Delhi, your goodself also agreed in
principle to look into the matter. I am taking this opportunity to request you to take
immediate steps to shift the office of the Commission from Calcutta to New Delhi So
that, the activities of the Commission would be more smooth and useful.

Thanking you

In anticipation,

Sincerely yours, _

DEBABRATA B1SWAS,
Member of Parliament (Rajya Sabha),
General Secretary, Netaji Probe & Research Foundation,



Subject: Meeting of  a delegation with Prime Minister on 12.1.2000 at 4.30 p.m.,
regarding probe into disappearance of Netaji.

A delegation led by Shri Devbrata Biswas, MP and consisting of Shri Subrato Bose,
nephew of Netaji, Dr. Chitra Ghosh, niece of Netaji, Shri Sudhanshu Das, Research
scholar, Shri V.P. Saini, Shri Jayant Roy, MP, Shri Subodh Markandeya, Research scholar
and Shri M.B. Kaushal of Netaji Probe Steering Committee met Prime
Minister at 4.30 p.m. on 12.1.2000. During the meeting the delegation members made the
following points:

a) They congratulated the Prime Minister for taking a bold step for set t ing up the
Commission to enquire into all circumstances leading to  disappearance of Netaji.
While welcoming the setting up of the Commission, they suggested that the
Government  of India should have widely publicised it in all local and national
newspapers.

b) The headquarters of the Commission has been fixed at  Calcut ta. Since this is a
national level Commission it  should have been better if the Headquarters is in New
Delhi.

c) If some result is to be achieved, the Government of India should take more interest
as most of the documents are with Ministry of External Affairs, Ministry of Home
Affairs and in Archives. As some of the documents may also be with some foreign
countries such as UK, Russia,  Japan etc., the Government  of India, particularly
Ministry of External Affairs may take more active interest in getting these
documents. [It  was suggested to the delegat ion that if the Commission orders for
getting documents then Government of India can take action.]

d) OSS of USA was the first to investigate the aeroplane crash. It  may be worthwhile
to approach USA and get their assistance.

e) Since already more than 50 years have passed, there should be no difficulty in
declassification of the documents about the Netaji's death.

2. Government of India may check whether the name of Shri Subhash Chandra Bose is
in the list of war criminals. This work, of course, is separate from the work of Commission
for which the Government of India may take separate action.

3. Prime Minister suggested to the delegation that 23rd January is Netaji's birthday.
They should take active interest in the celebrations.

4. The delegation members requested that there should be a message to the nation from
Prime Minister on 23rd Jaunary.

5. The delegation members said that they would be meeting the Minister of
Information of Broadcasting to impress upon him the need for the Doordarshan and AIR to
telecast some films/programmes on Netaji on 23rd January, 2000.

* * *
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To

Sri. Atal Behgri Vajpayee,
Prime Minister, Republic of India

Adarneeya Pradhan Mantriji,

I am overjoyed to read the news that you plan to bring to India the
Sacred Ashes of our dear Netaji Subhas Chandra Bose from Japan. Netaji's
Soul will finally rest in peace in his Motherland which he so dearly loved.

I am enclosing copies of a set of stamps he ordered printed (? 1944). He
was hoping to liberate India with the help of the Javans of the INA. The
stamps would have been issued if his plan had succeeded. The stamps were
discovered by the American army after Japan's surrender and they were sold in
stamp shops in the USA. I was lucky to buy a set in 1972.

I hope the memorial to Netaji will have a photo display of his life. I will
be glad to donate the stamps to his memorial. Please write to me if my plan is
acceptable to you.

P. S.
You perhaps have seen Netaji birth centinary volume,
brought out by the government of West Bengal
in 1977. There is no reference to the AZAD-HIND
stamps in this volume.
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pcerely Yours,

Avad Ramachandra
Avad Ramachandra
8 Candlewood Way
Shrewsbury,  MA 01545-1728
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Bose organized and commanded the Indian National Army (INA) in
Burma during WWII. He hoped to liberate India from the British by
military action. He ordered printed a set of stamps that showed the chain
of foreign rule streached across India snapping and other subjects. The
stamps were discovered after his death in a plane crash in Formosa. The
set of s x stamps with the title AZAD HIND (FREE INDIA) which
never saw circulation were sold to philathelists in the USA.
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Avad Ramachandra
8 Candlewood Way
Shrewsbury, MA 01545-1728
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