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ACT No. I OF 1381, 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

(Rece£rea the ollent '?I the Governor General on the lIt January, 
1881.) 

An Act· for the determination of c1aims to Tltj 
Mahal's pension. . 

WHERE AS,by a treaty dated the 24th Shaban 1244, Preamble. 

Hijri, corresponding with the first day of 
lIarch, 1829, and made between His Majesty the 
King of Qudh and the Government of the Hon'ble 
the East India Company, it was (amongst other 
things) agreed that a certain pensipn therein specified 
should be paid by the English Government to one 
Nawab T6j Yahal therein named, and that if she 
should die leaving an heir or heirs the English Govern
ment might at its election continue as before such 
pension to her heirs, or make over to them the princi
pal sum proportionate to such pension according to the 
rate thereinbefore mentioned; 

and whereas the said Taj Yaha! is now dead and 
doubts exist as to who are her heirs, and it is there
fore expedient to provide for the appointment of a 
,person to represent her estate for the purpose of 
receiying such pension; 

and whereas the Secretary of State for India in 
Council is desirous of making over to the persons 
entitled to receive the said pension the principal sum 
proportionate thereto as provided in the said treaty, and 
it is expedient to empower the said Secretary of State 
in Council to capitalize the said pension pending the 

appointment 
[Price fwo annal alIa three pi,.",] 



Tdj Malwl' 8 Penaion. [ACT I, 

appointment of a person as aforesaid; It is hereby 
enacted as follows :...,.-

1. This Act may be called" T:ij lIahal's Pension 
Commence- Act, 1881"; and it shall come into force at once. -
ment. 
Certificate to 2. Ap..y person considering himself entitled to the 

Short title. 

be obtained said pension, or any portion thereof, may apply "in 
by applica- writing to the Court 0.£ the District J udt)O'e of Lucknow iion'to the 
Di~trict (hereinafter called the District Court) for a certificate 
Cour~. authorizing him to receive the same. 
Form of 
appliclLtion. 

The application shall be in such form and shall 
contain such particulars as the Governor General in 
Council may from time to time, by rules to be .pub-
lished in the Gazette of India, direct. 

Publication 3. The District Court shall fix a day for hearing 
of:ipplittion' the application, and shall cause to be stuok up in the 
':: p!~o~: court~house, and otherwise published or made known 
desirinl:! to at the expense of the applicant, in such manner as it 
oppose It. thinks fit, a copy of the application, with a notice 

stating the time and place at which it will be heard, and 
calling upon all persons claiming to have a better 
right than the applicant to the grant of the certificate 
to come in and oppose the application. 

Proc.edure at 4. On the day so fixed, or any subsequent day to 
hell.l"lllg ~~en which the Court may adjourn the hearing, the Court 
noopposltlOn. h 11 'f l' , h b t . h sa,l no person c almmg to ave a et er ng t 

than the applicant to the grant of the certificate is 
present, hear the application; and if, after recording 
the evidence produced by the applicant in support 
of his claim, and making such further enquiry (if 
any) as it thinks necessary, the Court is of opinion 
that the applicant has established his claim, it shall 
make an order f~r granting him a certificate. 

In the event of the applicant not having, in the 
opinion of the Court, established bis claim, it shall 
make an order dismissing his application. 

~!~c~~u~;p: 5. In any case in which any person claiming to 
sition. have a better right than the applicant to the grant of 

the certificate is presentl the Court shall, after hearing .' 
. the 



1681.] Tdj lIaltal's Pension. 

the application and recordIng tbe evidence produced 
by the applicant in support of his claim, hear such 
person and record the evidence produced by bim in 
support of his claim, and shall then, after making 
such further enquiry (if any) as. it thinks necessary, 
determine which of the parties (if either) has estab
lished his claim to- the certificate, and shall make 
an order for granting the same accordingly. 

In the event of neither party having, in the 
opinion of the Court, established his claim, the 
Court shall make an order dismissing both the appli
cation and the counter-claim. 

6. When any order dismissing an application Appral to the 
under section four, or any order under section five, is High Court. 

made, an appeal by any party to the proceedings, who 
deems himself aggrieved by such order, shall lie . to the 
High Court, which may make an order dismissing 
snch appeal or granting a certificate, or otherwis~ 
reversing or varying the order of the District Court, as 
it thinks fit. 

7. The period of limitation for an appeal under Peri~d of 
section six shall be sixty days from the date of the limitation 
order appealed against. for appl!lll. 

In computing such period, and in all respects 
not herein specified, the limitation of such appeals 
shall be governed by the provisions of the Indian 
Limitation Act, 1877. 

8. A certificate granted under this Act shall ~orm of cere 
·f th t hi h th· t h ·t hficate. speCl y e paymen s w c e person a w om 1 

is granted is entitled to receive, and shall contain 
such otheX' particulars as the Governor General in 
Council may from time to time _ prescribe in this 
behalf. 

9. Every certificate granted under section four, or Etre.ct of 
section six, cerbficate. 

and every certificate grap.ted under section five, 
when the period of limitation fixed by section seven 

. has expired without. an appeal having been preferred 
against the order granting such certificate, 

shall, 
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Tdj Mahal's Pension. [A.CT I," 

shall, while it remains in force, be conclusive evi
dence against the said Secretary of State in Council 
of the right of the person to whom it has been 
granted to receive the payments specified therein, and 
shall, unless or until it is rescinded and the authority 
rescinding it has given to the" said Secretary of State 
in Council notice of such rescission, "empower such 
person to give to the said Secretary of State in Coupcil. 
a full discharge for any such payment. 

No obligation 10. The said Secretary of State in Council shall 
to pay except t b b d t th·d· t· on production no e oun 0 pay e S~I . pensIon or any por IOn 
of certificate. thereof to any person claImmg the same, except on" 

Right of 
third parties 
against 
holder of 
certificate 
saved. 

Court may 
take securitv 
f~om gl'ante~ 
of -certificate. 

the production by such person of a certificate, granted 
in the manner herein provided, .authorizing him to. 
receive the same. 

11. Nothing herein contained shall be deemed to 
affect the right of any person to recover by suit from. 
the holder of a.certificate granted under this Act, the 
amount of any payment made to him in virtue of 
such certificate. 

12. The Court ordering any certificate' to be 
granted under this Act may, if it thinks fit, direct 
that before such certificate is granted, such security 
(if any) as it tliinks necessary shall be taken from the 
person to whom such certificate is to be granted, for 
his rendering an account of the payments to be re
ceived by him in virtue of such certificate to 'any' 
person who may" be entitled to recover from him in 
manner ref~rred to in section eleven, the whole or any 
part of .such payments. 

Court may 13. The District Court may, on the application 
gra~t iresh' of any person who has recovered by suit from' the 
certIficate to 'fi . 
person who holder of a cerh cate granted under thIS Act, the 
has r~covercd amount of any payment made to him in virtue of 
~~~:~\ paid such cert~ficate, grant a c~rtificate to such person in· 
to holder of supersesslOn~ wholly or In part, as the case may be, 
~!~cate. of the former certificate.· . 

" No appeal shall lie from any order under this' 
section. 

On 
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_ ~n the grant o~ a .fresh certificate under this ~~:ht of 

section the former certificate shall be deemed to be cei-tificate. 

l'escinded wholly or in part, as the case may be. 
14. In all pro?eeding~ undherllthis Afct the Distribct forb~eedings 

Court and the High Court sa, as ar as may e r('O"ulatl'd by 
and except as herein otherwise provided, exercise the C;de of CiVIl 
powers and follow the procedure conferred on, and Procedure. 

prescribed for, a Court of first instance _and a Court 
of appeal, respectively, by the Code of Civil Procedure: 
Provided that nothing contained in Chapter XLV of 
the said Code shall apply to any order made in any 
such proceeding. 

15. The provisions of section thirteen of the said l\Ia~ters. 
Code shall apply to all cases under section five of this ~i:ctldelS~tt~ to 

Act in which the question of heirship to the said Taj be t~eat.ed M 

1\Iahal, having been directly and substantially in issue resJudu,,,ta. 

in a suit in a Court of competent jurisdiction between 
the claimants, or between parties under whom they 
or any of them claim, litigating under the same 
title, has been heard and finally determined by such 
Court. 

16. All payments heretofore made by or on behalf Indemnity os 

of the said Secretary of State in Council under the ~t.~:J;~~~: 
said treaty shall be deemed to have been made in . 
accordance with law: Provided that nothing in this 
section shall affect the right of any person to recover 
by _ suit the amount of any such payment from the 
person to w hom the same -has been made. 

17. The said Secretary of State in Council may, Government 
pending the grant of a certificate as hereinbefore em~ow~red to 

'd d' t' 't' f h G capltalize prOVI e ,mves In secun les 0 t e overnment of the amount 
India the principal sum proportionate to the pension of t~e 
of the said rraj Mahal according to the rate mentioned peuslOn.. 

in the said treaty, and may invest the income from 
time to time resulting from such securities in like' 
securities. 

A:nd, thereupon, all 'further claim to such pension ~ ~apital
and mcome shall cease, and the persons obtaining a la.llzatllO~ t 

till t . h . b f 'd c ,\lm 0 cer ca e ill manner erem e ore proVl ed shall be pension 
entitled, ba.rred. 
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T&j l1!Iahal'8 Pen8ion.. [ACT I, 1881.] 

mititled, in lieu of such pension and income, to the 
securities aforesaid, together with the uninvested 
income (if any) which from the date of making such, 
investment has resulted from such securities .. 

Arrears of 18. The said Secretary of State in Council sballj 
i:~f:g. without unnecessary delay, invest, in 'securities of the 
bef~Te. . Government of India, all arrears of such pen~ion due 
capltal!l:atlOn at the time of the passinO' of this Act and all such 
to be 0' 
invested. arrears falling due thereafter, and before the invest~ 

ment of {he principal sum aforesaid. When any 
such arrears have been so invested, all further claim 
in respect thereof shall cease,' and the persons 0 btain~ 
ing a certificate· in manner hercinbefore provided 
shall, in lieu of such arrears, be entitled to the secu
rities in which they have been invested and the in~ 
come resulting therefrom. 

6 
Government Central Prell.-No. 338 L. D.-19·1.S1.-3.500. 



Am No. II OF 1881. 

PASSED BY THE GOVERNOR GENERAL OF INDIA. IN COUNCIL. 

(Receivea tAe assent of lite GO'IJernor General on tAe 1st Janua1'l, 
1881.) 

An Aot to regulate the Navigation of the 
Pegu and Sittang Canal, and to provide for 
the protection of the said Canal and the exe
cution of works neoessary for its mainte
nance. 
WHEREAS the Government has constructed a canal Preambl~. 

connecting the waters of the Pegu and Sittang rivers, 
partly by digging artificial channels, and· partly by 
using the water-bed of the Ka-ya-zoocreek; and 
whereas it is necessary to provide for the navigation, 
protection and maintenance of the said canal; It is 
hereby enacted as follows!-

Preliminar'/l. 
li This Act may be called" The Pegu and Sittang ShOl'ttitle-. 

Canal Act, 1881" ; 
and it shall come into force at once. Commence-

2. In this Act, unless there is something tepug.. b~:~reta-
nant in the subject or context,- tiOD-ClaU6e-, 

(1) "The canal" means the Pegu and Sittang "The canal.'P 
canal, and includes-

(a)' all chaimels and reservoirs now or hereafter 
constructed, maintained or controlled by the· Govern. 
lnent for the supply or storage of water in connection 
with the said canal, or supplemental thereto, between 
the Sittang lock, situated at l\Iyit-kyo, on the Sittang 
river, and the Pegu lock, situated near the village of 
S~-o-bol on the Pegu river; . 

[Pnce troo annal and three pies.] 
(b) all 
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"Canal 
Officer." 

It Superin. 
tending 
Cana.l 
Officer." .' 

Power to 
appoint 
officers. 

Tolls to be 
levied from 
vessels using 
the canal. 

Pegu and SiUang Oanal. [ACT II 

(b) all works, embankments, structures.andsupply 
and escape-channels connected with the canal or 
with the said channels and t:eservoirs ; 

(0) all lands occupied by the Government for the 
purposes of the said canal, and all buildings, machin
ery, fences, gates and other erections, trees, crops, 
plantations or other produce occupi~d by, or belongirig 
to, the Government, upon such lands: 

(2) "Vessel" includes boats, rafts, timber and 
other floating bodies: 

(3) "Canal. Officer;;' means an officer appointed 
under this Act by the Chief Commis$ioner to exercise 
control over the canal or any part thereof: 

(4) "Superintending .Canal Officer" means an 
officer exercising general control over the canal. 

3. The Chief Commissioner may from time to 
time declare, by notification in the British :Burma 
Gazette, the officers by whom and the local limits 
within which, all or any of the powers or duties here-
inafter conferred or imposed shall be exercised or per .. 
formed. . 

Navigation of the Oanal. 
4. Such tolls as the Chier Oommissioner may from 

time to time, by notification in the British Burma 
Gazette, direct, shall be leVied from all vessels enter .. 
ing or navigating the canal. 

Pow:er to 5. Any . vessel entering or navigating the canal 
d~tam. vessels contrary to the rules made in that behalf under this Vlola.tmg· • • . . . 
rules. Act by the Chief CommIssioner, or .SO. as to cause 

danger to the canal or to the other vessels therein, 
may be. removed or detained, or both removed and de .. 
tained, by a Canal Officer. or by any other person 
duly authorized under section three in that behalf. 

The owner of any vessel causing ~amag~ to the 
canal, or removed or detained under thls sectlon, shall 
be liable to pay to the Government such cha~ge as !he 
Canal Officer, with the approval of .the Supermtendmg 
Canal Officer, determines to be necessary to defray, _ 

the 
2 



1881.] Pegfl and Sitlang Oanal. 

the cost of repairing such damage, or of such removal 
or detention, as the case may be. 

6. If any toll or charge due under this Act in Power to 
respect of any vessel is not ·paid on demand to the detai,!, vessel . h al pn failure to person authorIZed to collect t e same, the Oan Officer pay tolls or 

may seize and detain such vessel and the furniture charges. 

thereof, until such toll or charge, together with all 
expenses arising from such seizure and detention, is 
paid in full. 

7. If any charge due to the Government in respect P,?wer to 
of any cargo or goods carried in a Government Tessel ~~~~scifgo or 
on the canal, or stored on or in lands or warehouses charges due 

occupied for the purposes of the canal, is not paid on th~reo!ld are 

demand to the person authorized to collect the same, no pal • 

the Canal Officer may seize such cargo or goods, and 
detain it or them until the charge so due, together 
with all expenses arising from such seizure and deten. 
tion, is paid in full. 

8. Within a reasonable time after any seizure Power to 
under section six or section seven, the Canal Officer fle~edpropertd y 
hall ' . . t th . h f BelZ un sr 

S give notIce a e owner or person ill c arge 0 section 6 
the property seized, that it, or such portion of it as or '/. 

may be necessary, will, on a day to be named in the 
notice, but not sooner than twenty-one days from the 
date of the notice, be sold in satisfaction of the claim. 
on account of which such property is detained, unless 
the claim is discharged before the day so named; 

and if such claim is not so discharged, the Canal 
Officer may, on such day, sell the property §ejzed, or 
such part thereof as may be necessary to yield the 
tlmount due, together with the expenses of such seizure 
and sale. 

The residue (if any) of such property, and of the 
proceeds of the sale, shall be made over to the owner 
qr person in charge of the property seized. 

9. If any vessel is found abandoned in the canal, ProeeduTe in 
or any cargo or goods carried in a Government vessel respelct of 

• vesse s 
on the canal. or stored on or ill lands or warehouses abandoned 

occupied and g?ods 
unclalIJl ed. 

3 



Pegu and Sittang OanaZ. ' [ACT Ii 

occupied for the'purpos.es of the can~l, is or are left 
unclaimed for a period of two months, the Canal 
Officer may takepossesssion of the same. 

Power to sell. The officer so taking possession shall publish a no-
tice, in such ;manner as the Chief Oommissioner may 
from time to time by rule direct, that if such vessel and 
its contents, or sucb cargo or goods, is or are not claimed 
previously to a day to be named in the notice, not 

, sooner than thirty days from the date of such notice~ 
he will sell the same; and 'if such vessel, contents, 
cargo or goods is or are not so claimed, he may, at any 
time after the day named in the notice, proceed to 
sell the same. 

Disposa.l of 
proceeds of 
Sale. 

Power of 
Canal Officer 
to enter on 
land and 
remove, 
o bstrnctions, 
&e. 

Power to 
enter and 
I>ul:vey, &c. 

The said vessel and its ooJ;l.tents, and the said cargo 
or goods, if, unsold, or, if a sale has taken place, .the 
proceeds of the sale, after payirig all tolls 'and charges 
due in respect of the vessel; cargo or goods and all 
expenses incu~ed by the Canal Officer on account of 
the ~aking possession, and sale, shall be made .over to 
the owner of the same, when his ownership is estab
lished to the satisfaction of the Canal Officer. 

If the Oanal Officer is doubtful to whom such pro .. 
perty or proceeds should be made over, he may direct 
the property to be sold and tlie proceeds' to be paid 
into the district· treasury, there to be held Ulltil the 
right thereto is decided ~y. a Court of competent 
jurisdiction. ' 

Maintenance of tke Oanal .. 
10. A Canal Officer, empowered by the Com

missioner of the Division 'generally or specially in 
this behalf, or any other person acting under the 
general' or special order of such officer, may enter on 
any, land in the neighbourhood of the canal and 
remove any obstructions, and may close any channels 
and do -any-other thing necessa:t:y or convenient for 
the maintenance of the canal. 

11. Any such officer or other person may, for the 
,purposes of any enquiry relating to any part of the 

canal 
4 
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-canal under the charge of such officer, enter upon 
any such lands, and undertake surveys or levels thereon, 
and dig and bore into the sub-soil; 

and make and set up suitable land-marks, level .. 
marks and water-gauges; 

and do all othel' acts necessary for such purposes; 
. and, 'where otherwise such enquiry cannot be com- Power to 
pleted, such officer or other person may cut down and clear land. 

clear a way any part of any standing crop, fence or 
jungle. 

12. In case of any accident happening or being P~wer:o 
rcasona~ly apprehended to the canal, any such officer ::p£r :nd to 
or other person may enter upon any such lands, and preyent 
may exec.Ute all works which may be necessary for the aCCIdents. 

purpose of repairing or preventing such accident. 

13. In every cas .. e of entry under sect. ion ten, Ct.omPfensa.-

I t I h C I Offi h 11 t d 
Ion or 

e even or we ve, t e ana cer s a en er, as damage 
soon as may be reasonably practicable, to the owner caused by 
or occupiers of the land, compensation for any damage entry. 

which may be occasioned by such entry and by any 
proceeding under such section. . 

In case of dispute as to the sufficiency of the 
amount so tendered, the Canal Officer shall forthwith 
refer the same for decision by the Deputy Commis
sioner, whose decision thereon shall be final. 

Obtaining La'lJour and Materials jor Work on the 
Oanal. 

14. Whenever it appears to a Canal Officer that, Proc.e~urefor 
I k ·· d'· 1 t d h obtalUlD"" un ess some wor IS lmme late y execu e , SUC labour a~d 

serious damage will happen to the canal as will cause materia.Is for 
sudden and extensive public injury, works

tl , urgen Iy 
. and that the labourers or materials necessary for required. 

the proper execution of such work cannot be obtain-
ed in the ordinary mann'er within the time that can 
be allowed for the execution of such work so as to 
prevent such damage, 
. such officer may, by order under his hand, direct 
that the provisions of this section shall be put mto 
, operation 

'0 



J'egu and Siliang Oanal. [AC't II 

operation for the execution of such work; and there
upon-

(a) every able.-bodied person whose name appears 
in the list h~reinafter mentioned shall, if required so 
to do by such officer or by any person authorized by 
him in this bebalf, be bound' to assist in the execution 
of such work by labouring thereon tts such officer or 
other person directs, and 

(b) such officer or any' person authorized by him. . 
in this behalf may enter into and upon any immove
able prope+ty in the neighbourhood of the caIl:al, and 
take possession of, appropriate and remove any trees 
or bamboos, whether standing or not, and any timber, 
mats, ropes or other materials found in or u.pon such 
property, and use the same for the' purposes of such 
work. 

Every person authorized as m.entioned in this_ 
section shall be deemed to be a public servant within 
the meaning of the Indian Penal Code. 

D~p!lty Com. 15. Subject to such rules as the Chief Commissioner 
mlSSIoner to f t' t t· °th th . . t' f prepare list of may rom lme 0 lme, WI e preVIous sanc Ion 0 
Itsons the Governor General in Council, prescribe in this 
'able to behalf, the. Deputy Commissioners of Rangoon and 

BerVl'. Sh . · waygln shall prepare lists of persons resIding in the, 

Payment for 
labour im. 
~ressed and 
materials 
taken. 

neighbourhood of the canal in the said districts re
spectively, and liable to be required under section four .. 
teen to assist as aforesaidt and may from time to time 
add to .or .alter such list or any part thereof. 

16. All persons labouring or detained for the pur .. 
pose of labouring incompliance with a requisition 
made under section fourteen, or whose materials may 
be takeIiunder that section, shall, as soon as may be 
reasonably practicable, be paid by the C~nal Offi,.cer 
for their labour and detention, or .for such material$ 
(as the case may be), at a rate not being . less than 
twenty-five per cent. above the .highest market-rates 
fo~ ~i~ar labour or mater~s for the ~ime being pre .. 
v~ling In the neigh bou~hood. 

Any 
6 



1881.] Pegu and Siliang Canal. 

Any dispute arising between the Canal Officer and 
any person ns to the amount to be paid to such person 
under this section may be referred by either party to 
the Deputy Commissioner, whose decision thereon 
sliall be final. 

17. Whenever, from the removal, under section ~ominsd" 
fourteen, of any trees, bamboos or other materials, a~: d~!e ;:" 
any damage over and above the price payable for such t;king mate· 
materials results directly to any person) the Canal llals. 

Officer shall pay to such person such sum as may be 
agreed upon as compensation for such damage. In 
case of dispute.as to the amolint so to be paid, either 
party may refer such dispute to the Deputy Com-
missioner, whose decision,thereon shall be final. 

Offences and Penalties. 

18. Whoever, without proper authority and vol- Offences 
untarily, does any of the acts following, that is to under Act. 

5ay:-

(a) damages, alters or obstructs the canal; 

(b) interferes with, increases or diminishes the sup
ply of water in, or the flow of water from, through, 
over or under the canal; 

(c) interferes with or alters the flow of water in 
any river or stream, so as to endanger or damage the 
canal or render it less useful; 

(d) corrupts or fouls the water of the canal, so as 
to render it less fit for the purposes for which it is 
ordinarily used; 

(e) causes any vessel to enter or navigate, or to 
remain at any place in, the canal contrary to the rules 
for the time being prescribed by the Chief Commis
sioner for entering, navigating or remaining in the 
canal; . 

(f) while navigating the canal, neglects to take 
proper precautions to prevent injury to the canal and 
to vessels therein; 

Co) being 
1 
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(g) being·a person liable to labour under section 
fourteen, refuses cir neglects without reasonable cause 
so to labour; 

(k) destroys or moves any land-mark, level-mark 
or water-gauge fixed by the authority of a Canal 
Officer; 

(i) passes or causes animals or v~hicles to pass, on 
or across any of the works, .banks, or channels of the 
canal contrary to rules made under this Act, after he 
has been desired by a Canal Officer to desist there
from; or 

U) pastures any animals on the banks of the canal, 
or knowingly suffers any animals belonging-to hiI;n o~ 
under his charge to graze on such banks; 

shall be punished with imprisonment for a term 
which may extend to one month, or with fine which 
may extend to fifty rupees, or with both. ' . 

Nothing herein contained. shall prevent any person 
from being prosecuted under any other law for any 
offence punishable under this Act:, provided that no 
person shall be punished twice for the same ·offence. 

19. Any fine imposed under this Act upon the 
owner of any vessel, or the servant or agent of such 
owner, or any other person in charge of a vessel, for 
any offence in respect of the navigation of such 
vessel, may be recovered either in the manner pre .. 
scribed by the Code of Criminal Procedure, or, if the 
Magistrate imposing the fine so directs, as though it 
were a charge under this Act due in respect of such 
vessel. 

Pow~r ~ t 20. Any person duly authorized in this behalf 
::~~~~ou under section three may remove from the lands or 

buildings belonging to the canal, or may arrest with .. 
out a warrant, and take forthwith before a Magistrate 
or to the nearest Police-station, to be dealt with accord .. 
ing to law~ any person who, within his view, commits
any of the offences mentioned in clauses (a), (b) and. 
(c) of section eighteen, 

Power 
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Power to make Rules. 
21. The Chief Commissioner may, subject to the Power to 

control of the Governor General in Council, from makerules. 

time to time, make rules consistent with this Act to 
regulate the following matters :-

(a) the navigation of the canal; 
. (b) the proceedings of any officer who, wider any 
provision of this Act, is required or empowered to take 
action in any matter; 

(c) the amount of any tolls leviable under this 
Act; and 

Cd) generally, 'to carry out the provisions of this Act. 
The Chief Commissioner may, in making any such 

rule, attach to the breach of it the penalty specified 
in section eighteen. 

Such rules shall be published in the British Publication 
Burma Gazette, and shall thereupon have the force of rules. 
of law. 

Validation oj past Proceedings. 
22. Anything heretofore done which might legally Validation of 

have been done it this Act had been in force shall be past proceed. 
deemed to have been done in accordance with law. mgs. 

GOnrnment Centrall'real.-No. 8M L. D.-19-14L-3.&OOo 
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ACT No. III OF 1881~ 

PASSED' BY THE GOVEB ... "iOR Gru.'"ERAL 01' lNDu IN COUNCIL. 

(Received the assent of the Governor General 011 tile 15tll January, 
. 1881.)' 

An Act to provide for certain matters relating 
to Securities of the Government of India. ' 

~REAS the Gov~rnor General in Council has Preamble. 
determined to issue, in respect of the four an,d 

a half per cent, loan of 1880, certificates declaring the 
bearers thereof entitled to the principal sums speci
tied therein, and coupons for the interest payable on 
such principal sums ; 

and whereas the Governor General in Oouncil may 
from time to time desire to issue like certificates, with 
or without like coupons, in respect of other loans ; 

and whereas it is expedient to declare the mode in 
which the title to such certificates and coupons shall 
be transferable; 

and -whereas it is also expedient to prond. tor cer
.tain other matters relating to all securities of the 
Government of India; . 

It is hereby enacted as follows :-
1. This Act may be called cc The Indian Securities Short title. 

Act, 1881"; and shall come into force at once. Commence-
ment. 

2. In this Act, "Government securities" includes "Government 
promissory notes, debentures, loan-certificates, coupons securities." 

and all other securities issued by the Government of 
India, whether before or after the passing of this Act. 

3. Whenever the Governor General in Council has Certificates 
issued, in respect of any loan, a certificate declaring and bUpons 

the bearer thereof to be entitled to the portion of the ::!sr:rred 
loan therein expressed, o~ a coupon for any amount and dis-

payable 
[Price 0118 anna and tllTe, piel.] 
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charg.ed like payable as interest on any portion of such loan, the 
prUtDllssorYble title to such certificate or coupon may be transferred no es paya '.. . . , • 
to bearer. as if the certIficate or coupon were a promISsory note 
- payable to bearer; . 

and, 'On payment, by or on behaif of the Govern .. 
ment, to the bearer of such certificate or coupon, of 
the amount expressed therein, at or after the date on 
which it becomes due, the Government shall be dis .. 
charged as if suchce~ificate or-coupon were a pro .. 
missory note payable to bearer. 

No notice of 4. No notice of any trust in respect of any Gov-
trust. erriment security shall be receivable by the Govern-

ment. 
Indorser of 5. No person shall, merely by reason of his having 
Gove~nment endorsed any Government security- be liable to 'nay 
seCUrIty not . '. • l' 
liable for - any money due, whether on account of prmClpal or 
amount interest thereunder. . 
thereof. . '-

Signature to .6~ The signature of the officer of the Government 
:~~ri~:ent :of Ibndi

h
' alfautfhothrizedG· to sign any Governm

b
· ent. Stecduritie~ 

may be on e a 0 e overnment may e prm e , en· 
printed, &c. graved or lithogr.aphed, or impressed by such other 

-mechanJcal process as the Governor -General in Coun.
eil may direct, on such securities. 

Any' such signature so printed,. engraved, litho
graphe~ or otherwise impressed shall be as valid as if 
the same had been subscribed in the proper hand~ 
writing of such officer. 

Governmel1 Cel1tr~ Preaa.-No. 379 L. D.-25-1-I1.,-S.600. 



AOT No. IV OF 1881~ 

PASSED BY TIlE GOVERNOR G ENEB.AL 0]1' wa IN COUNCIL. 

(Received the alsene of the Governor General on the 15tl. 
Januarl,1881.) 

An Act to enhance the rate of Port-dues 
leviable at -Madras. 

WHEREAS it bas been determined to construct Preamble. 
an artificial harbour for the port of Madras and 

to defray a portion of the interest on the principal 
sum expended on the construction of such harbour 
and of the annual expenses of maintaining the same 
out of the dues leviable on sea-going vessels of fifteen 
tons and upwards entering the said port; . 

And whereas the maximum rate of such dues is 
fixed by the Indian Ports.A.ct, 1875, section fortYrfive, 
and the third part of the first schedule thereto 
annexed, and the amount of such rate is insufficient 
to defray such' portion of the said interest and ex .. 
penses in addition to the other charges to meet which 
the said dues are applicable; 

And whereas it is therefore necessary to enhance, 
to the extent hereinafter mentioned, the maximum 
rate of dues so leviable; 

It is hereby enacted as follows:-
1. This Act may be called "The Madras Fort.. Short title. 

dues Act, 1881"; and· 
It shall come into force as soon as the said har- CommenCe. 

bour is, in the opinion of the Local Government, open ment. 
for the use of sea-going vessels of fifteen tons and 

upwards, 
[Price one anna and tltreepie8.] 
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Madras Port-dues. [A.CT IV, 1881.] 

upwards, and the said Government has published, in 
the Fort St. ,George Gazette, a notification to that 
effect. 

2. In the Indian Ports Act, 1875, first schedule, 
Part III, the following amendments shall be made, 
that is to say :- ' 

(a) in 'the first column, the numeral and word 
u 9. Madras" shall be omitted; 

(b) in the first column, above the heading" East. 
ern Group," the word " Madras" shall be inserted; 
and 

(0) . opposite the word " Madras" so inscrted ther~ 
Shall be inserted- . 

(1) in the second' column, the words" sea-going 
vessels of fifteen tons and upwards" ; and· 

(2) in the third column, the words" not exceed. 
ing eight annas per ton: Provided that, in the case of 
vessels employed in the coasting trado not being 
steamers, the rates shall be one-half the rates charge
able in respect of other vessels." 

3. The pr.pvisions contained in the fo:urth column 
of the said Part shall, so far as they are applicable, 
~pply to the Port of Madras. 

• • c >~.. . t" ~ ".' . 
CovemmeJlt Central Pre ... -J!io. aBO L. D.-2IS-1-81.-lJ,A 



THE PROBATE AND ADMINISTRATION 
ACT, 1881. 

CON"TENTS. 

CHAPTER I. 

PRELIMINARY. 
SlWTIONS. 

1. Short title • 
. Local" extent. 

Commencement. 
2. Personal application. 
3. Interpretation-clause. 

CHAPTER II. 

Oll' GRAm Oll' PROBATE AND LE'l1ERS Oll' AmIINJSTRATION. 

4. Character and property of executor or administrator as 
such. 

5. Administration with copy annexed of authenticated copy 
of will proved abroad. 

6. Probate only to appointed. executor. 
7. Appointment express ot implied. 
8. Persons to whom t>l'Oba.te cannot be granted. 
9. Grant of probate to several executors simultaneously or 

" at difterent times. 
10. Separate probate of codicil discovered after grant of pro. 

bate. 
Procedure when different executors appointed by codicil. 

11. Accrual of representation to surviving executor. 
12. Effect of probate. 
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15. Acts not validated by administration. 
16. Grant of administration where executor has not" re· 
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17. Form and effect of renqnciation of executorship. 
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SECTIONS. 
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18. Procedure where executor renounces or fails to accept 
within time limited. 

19. Grant of adIDinistration to up.iversa~·· or residuary lega
tee. 

20. Right to administration of representative of deceased relii-
duary legatee. . 

21. Grant of administration where nQ exe~utor, nor residuary· 
legatee, nor representative of such legatee. 

22. Citation before grant ·of administration to legatee other 
than universal or residuary. 

23. To whom administration may be granted. 

CHAPTER Ill. 
OF LIMITED GRANTS. 

(a).-'Granta limited in Duration. 

24. Probate of copy or draft of lost will. 
25. 'Probate of contents of lost or destroyed will. 
26. Probate of copy where original exists. 
21. Administration until will produced. 

(b).-Granlafor the Uae anil-Benefit of Otll.eraltavi1t9 Rign!. 

28. Administration with will annexed to attorney· of absent 
. executor. 

29. Administration with will annexed to attorney of absent 
person, who,· if present, would be entitled to admin
ister. 

30. Adm.inist~ation to attorney of absent person entitled to 
administer in case of intestacy. . 

:31. Administration during minority of sole executor or resi. 
duary legatee. 

32~ Administration during minority of several executors or 
residuary legatees. 

33. Administration for use and benefit of lunatic. 
84. Adr;ninistration pendente lite. 

(c).-For Special Purposea. 
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purpose. . 
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38. Administration limited to suit. 
39. Administration limited to purpose of becoming party to 
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4..0. Administration 



1881.] Probate and Administra,u,on. 

SECTIONS. 

40., Administration limited to collection and preservation . of 
deceased's property. 

41. Appointment, as administrator, of person other than one 
who under ordinary circumstances would be entitled to 
administration. 

(tl).-Grant, wit" E:cception. 

42. Probate or administration with will annexed subject to 
exception. 

43. Administration with exception. 

(e) .-Grant, of the Rest. 
44. Probate or administration of rest. 

if) .-Grant8 of EJfect8 unaam,initterea. 

45. Grant of effects unadministered. 
46. Rules as to grants of effects unadininistered. 
47. Administr~tion when limited grant expired, and still'some 

part of estate unadministered. 

CHAPTER IV. 

ALTERATION AND REVOCATION OF GRARTS. 

4.8. What errors may be rectified by Court. 
49. Procedure where codicil discovered after grant of adminis

tration with will annexed. 
50. Revocation or annulment for just cause. 

" Just cause." 

CHAPTER V. 

OJ!' THE PRACTICE IN GRANTING AND REVOKING PROBATES AND 
LETrERS OJ!' AmUNISTltA.TION. 

51. Jurisdiction of District Judge in granting and revo'liing 
probates, &c. 

52. Power to appoint Delegate of District Judge to deal with 
non-contentious cases. 

53. District Judge's powers as to grant of probate and 'ad
ministration. 

54. District Judge may order person to produce testamentary 
papers. \ 

55. Proceedings of District Judge's Court in relation to pro
bate and administration. 

56. When 
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SECTIONS. , ' 
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56. 'When probate or administration may be granted by ,Dis .. 
-trict Judge; , 

57. Disposal of. application made to.Judge of district in which 
deceased had no fixed abode. 

58. Probate and letters of admin,istra~ion may be granted by 
Delegate. 

59. Conclusiveness of probate or letters ·of.administration. 
Effect of unlimited .probates, &c.} granted by certain 

Courts. 
60. Transmission of certificate by Court granting unlimited 

probate, &c., to -other Courts. 
61. Conclusiveness of application for probate or administra

tion, if properly made and verified. 
62. Petition for probat.e. 
63.' In what cases translation of will to be annexed to peti-' 

tion. ' 
Verification of translation by person other than Court 

translator. 
64. Petition for letters of administration. 
65. Additional statements in petition for probate, &c. 
66. Petition for probate or administration to be signed and 

verified. 
67. Verification of petition for probate by one witness to will. 
68. Punishment, for faJse averment in petition or declaration. 
69. District Judge may examine petitioner in person, 

require further evidence, 
and issue citations to inspect proceedings. 
Publication of citation. . 

10. Caveats against grant,of probate or administration. 
71. Form of caveat. ~, 
12. After entry of caveat, no proceeding taken dn petition 

until after notice to caveator. 
13. Distric~ Delegate when not to grant probate or adminis

tratIon:. 
14. Power to transmit statement to District Judge in doubt

ful cases where no contention. 
75. Procedure where there is, contention, or District Delegate 

thinks probate or letters of administration should be 
refused in his Court. 

76. Grant of probate to be under seal of Court. 
Form of such grant. 

1'1. Grant of letters of administration to be under seal of Court. 
FOl'm of such grant., 

78. Administration-bond~ 
79. Assignment of admhlistration-bond. 
80. 'rime before which probate or administration shall not be 

granted. 

81. Filing 
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SECTIONS. 

81. Filing of original wills of which probate or administra
tion with will annexed granted. 

82. Grantee of probate or administration alone to sue, &0., 
until same revoked"! 

83. Procedure in contentious cases. . 
84. Payment to executor or administrator before probate or 

administration revoked. 
Right o~ such executor or administrator to recoup him-

self. 
85. Power to refuse letters of administration.-
86. Appeals from orders of District Judge. 
87. Concurrent jurisdiction of High Court. 

CHAPTER VI. 

OF THE POWERS oir .AN EXECUTOR OR ADMINISTRATOR. 

88. In respect of causes of action. surviving deceased, and 
debts due at death. 

89. Demands and rights of suit of or against deceased survive 
to and against executor or admiuistrator. 

90. Power of executor or administrator to dispose of property. 
91. Purchase by executor or administrator of deceased's· pro-

perty. . 
92. Powers of several executors or administrators ~xerciseable 

by one: . . . 
93. Survival of powers on death. of one of several executors or 

administrators.' . 
94. Powers of administrator of effects unadministered. 
95. Powers of administrator during minority. 
96. Powers of married executrix or administratrix. 

CHAPTER VII. 

OF THE DUTIES OF AN EXECUTOR OR ADMINISTRATOR. 

97. As to deceased's fllneral ceremonies. 
98. Inventory and account. 
99. Inventory to include property in any part of British 

India. 
100. As to property of, and debts owing to, deceased. 
101. Expenses to be paid before all debts. 
102. Expenses to be paid next after such expenses. 
103. Wages for ~ertain services .to be next paid, and then other 

debtS. 
104. Save 
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104. Save as aforesaid, aU 'debts to be paid equally and 
rateably. . 

105. Debts 'to be paid before legacies. . ' 
106. Executor or administrator not bound to pay legacies 

without indemnity. 
107. Abatement 9f general legacies. 

Executor not to pay one legatee in pre~erence to another.' 
,108. Non-abatement of specific legacy when assets sufficient 

to pay debts. 
109. Right under demonstrative legacy, when assets sufficient 

to pay debts and necessary expenses. 
110. Rateable' ab~tement of specific legacies. 
Ill. Legaaies treated as general for purpose of abatement. 

CHAPTER VIII. 
OJ' TID: EXECUTOR'S ASSENT TO A'LEGACY. 

112. Asc;ent necessary to complete legatee's title. 
!lS. Effect of executor's assent to specific legacy. 

Nature of assent. 
114. Conditional assent. 
,.116. Assent of executor to his own legacy. 

Implied assent. 
116. Effect of executor's assent. 
117. Executor when to deliver legacies. 

--
CHAPTER IX. 

0, TH.m PAYMENT AND ApPORTIONMENT OF ANNUITIES. 

118. Commencement of annuity when no time fixed by will. 
119. When annuity, to be paid quarterly or monthly, first falls 

due. 
120. Date or successive payments when first payment directed, 

to 'be made within given time, or on day certain. 
A pportiorunent where annuitant dies between times of 

payment. 

CHAPTER X.' 

OF THE INVESTMEm OF FUNDS TO PROVIDE FOR LEGACIES. 

121. Inve~tment o~ slIm bequea.thed where legacy, not specific, 
gIven for life. 

122. Investment 
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SECTIONS. 

122. Investment of general legacy, to be paid at future time. 
Intermediate interest. 

123. Procedure when no fund charged with, or appropriatecl to, 
" annuity. 

124. Transfer to residuary Jegatee of contingent bequest. 
125. Investment of residue bequeathed for life, with direction 

to invest in specified securities • 
. 126. Time and manner of conversion and investment. 

Interest payable until investment. 
127. Procedure where minor entitled to immediate payment or 

possession of bequest, and no direction to pay to person 
on his behalf. 

CHAPTER XI. 

OF THE PRODUCE AND INTEREST OF LEGACIES. 

128. Legatee's title to produce of specific legacy. 
129. Residuary legatee's title to produce of residuary fund". 
130. Interest when no time fixed for payment of general 

legacy. 
131. Interest when time fixed. 
lS2. Rate of interest. 
l33. No interest on arrears of annuity within first year after 

testator's death. 
134. Interest on sum to be invested to produce annuity. 

CHAPTER XII. 

OF THE REFUNDING OF LEGACIES~ 

185. Refund of legacy paid under Judgeis orders. 
136. No refund if paid voluntarily. 
137. Refund when legacy becomes due on performance of con. 

dition within further time allowed. 
138. When each legatee compellable to refund in proportion. 
139. Distribution of assets. 

Creditor may follow assets. 
140. Creditor may call upon legatee to refund. 
141. When legatee, not satisfied or compelled to refund under 

section 140, cannot oblige one paid in full to refund. 
142. When unsatisfied legatee must first proceed against exe-

cutor, if solvent. 
148. Limit to refunding of one legatee to another. 
144. Refunding to be without interest. 
145. Residue after usual payments to be paid to residuary 

legatee. 
CHAPTER XIII. 
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CHAPTER XIII. 

OF THE LIABILITY OF A.N EXECUTOR DB. ADMINISTRATOB. FOB. 
. DEVASTATION. . 

SECTIONS. 

146. Liability of executor or administrator for devastation; 
147. For neglect to get in any part of property. . 

CHAPTER XIV. 

MISCELLANEOUS. 

148. Provisions applied to administrator with will annexed. 
149. Saving-clause. ' . 
150. Probate and ad~tration in case of persons exempted 

from Succession Act, to be granted only under this 
Act . 

. ] 51. Repeal of portions of Act XXVII of 1860. . 
152~ Grant of probate or administration to supersede certificate 

under Act XXVII of 1860, or Bombay Regula
tion VIII of 1827. 

153. Amendment of Court-fees Act. 
154. Amendment of Hindu Wills Act. 
155. Validation of grants of probate and administration made 

, in British Burma. 
156. Amendment of Act XV of 1877. 
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ACT No. V OF 1881. 

PASSED BY THE GOVERNOR GENERAL 011 INDIA IN COUNCIL. 

(Recei/Jed the fJ8sent of the Governor General on the 218t Janua1Y, 
1881.) 

An Act to provide for the grant of Probates of 
Wills and Letters of Administration to the 
estates of certain deceased persons. 

WHEREAS it is expedient to provide for the grant Pl'eamble. 
, of probate of wills and letters of administration 

to the estates of deceased persons in cases to which 
the Indian Succession Act, 1865, does not apply; It 
is hereby enacted as follows:-

CHAPTER I. 
, 

PRELIMINARY. 

1. This Act may be called" The Frobate and Ad. Short title. 
ministration Act, 1881" : . 

It applies to the whole of British India; Local extent. 

. and it shall come into' force on the first day of Commence-
April, 1881. ment. 

2. Chapters IF to XIII, both inclusive, of this Pers?na~ . 
Act shall apply m the case of every Hindu, Muham- applIcation. 

madan, Buddhist and person exempted under section 
332 of the Indian Succession Act, 1865, dying before, 
on or after the said first day of April, 1881: 

. Frovided that nothing herein contained shall be 
deemed to render invalid any transfer of property 
duly made before that day: 
. Provided, also that, except in cases to which the 
Hindu Wills Act, 1870, applies, no Court in any local 

area 
1) 
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area beyond the limits of the towns of Calcutta, 
:M:adras and Bombay and the territories for the time 
being administered by the Chief Commissioner of 
British Burma, and no High Court in exercise of the 
concurrent jurisdiction over such local area hereby 
conferred, shall receive applications for probate or 
letters of administration until the Local Government 
has, with the previous sanction of the Governor Gen
eral in Council, by a notification in the official 
Gazette, authorized it so to do. 

3. In this Act, unless there be somcthing repug
nantin the subject or context,-

"Province" includes any division of British India 
having a Court of -the last resort: 

"minor" means any person subject to the Indian 
lIa,jority Act, 1875, who has not attaincd his major-
ity within the meaning of that Act, and any other 
person who has not completed his age of eighteen 
years; and H minority" means the status of any such 
person: 

" will" means the legal declaration of the inten
tions of the testator with respect to his property, 
which he desires to be carried into effect after his 
death: 

"codicil" means an instrument made in reln.tion 
to a will, and explaining, altering or adding to 
its dispositions. It is considered as forming an addi
tional·part of the will : 

"specifio legaoy" means a legaoy of specified 
property: 

"demonstra- " demonstrative legaoy" means a legacy directed 
tive legacy:" to be paid out of specified property: 
"probate :" 

" execut<lt :" 

"probate" means the copy of a will ccrtified 
under the seal of a Court of competent jurisdiction, 
with a grant of administration to the estate of the 
testator: 

"executor" means a person to whom the execu
tion of the last will of a deceased person is, by the 
testator's appointment, confided: 

" adininistrator" 
10 
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"administrator" means a person appointed by "admi~!s
competent authority to administer the estate of a tl-ator: 

deceased person when there is no executor: and 
"District Judge" means the judge of a prin- "District 

Cipal civil court of original jurisdiction. Judge." 

CRAFTER II. 

OF GRANT OF FROBATE AND LETTERS OF ADMINIS
TRATION. 

4. The executor or administrator, as the cnse may Character 
be, of a deceased person, is his legal representntive for and property 

all purposes, and all the property of the deceased ~~ :a:i~i:' 
~~~in~~ru~ ~M 

But nothing herein contained shall vest in an such. 

executor or administrator any property of a deceased 
person which would otherwise have passed by sur
vivorship to some other person. 

5. When a will has been proved and deposited in Administra
a Court of competent jurisdiction, situated beyond tion with d 

the limits of the Frovince, whether in the British ~fP!u:h:ti~ 
dominions, or in a foreign country, and a properly ca,ted copy of 
authenticated copy of the will is produced, letters of :b!~!l~ved 
administration may be granted with a copy of such 
copy annexed. 

6. Frobate can be granted only to an executor 'Probate only 
appointed by the will. to appointed 

executor. 
7. The appointment may be express or by neces- Appointment. 

sary implication. ~xpr~ss or 
lIDplied. 

IUu,tratioM. 

(a). A wills that.C be his executor if B will not. B is ap
pointed executor by implication. 

(6). A gives a legacy to Band several legacies to other per
sons, among the rest to his daughter-in-law, C, and adds, "but 
should the within-named C be not living, I do constitute and 
appoint B my whole and sole executrix." C is appointed exe
cutrix by implication • 

. (c). A appoints several persons executors of his will and 
codicils, and his nephew residuary legatee, and in another codicil 

are 
11 
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are these words :.-:« I appoint my nephew my residuary legatee 
to discharge all lawful demands against ,my w~ll and codicils, 
siO'ned of different dates." The nephew lS appolDted an executor 

'" " by imphcatlOD. 
Persons to '8. Probate cannot be granted to any person who 
whom pro- is a minor or is of unsound mind. ' 
bate cannot 
be granted. • d b t 
Grant of 9. When several executors are appomte ,.pro a e 
probate to may be granted to them all simultaneously or at 
several exe- tli:.fferent times. 
eutors simuI- IUuatration. 
taneously or 
at different 
times. 

A is ~ executor of B's will by express appointment, and 
C an executor of it by implication. Probate may be granted to 
A and 0 at the same time, or to A first and then to 0, or to C 
first, then to A. 

Separate pro. 10. If a codicil be discovered after the grant of. 
b!"te,of codi. probate, a separate probate of that codicil may be 
ClI discovered h t ' if 't . I th 
after grant granted to t e execu or, I In no way repea s e 
of pro~a:te. appointment of executors made by the will. 
Proced~e If different executors are appointed, by the codicil, 
w~e!~~~~~~ the probate of the will must be revoked, and a new 
:;pointed b; probate granted of the will and the codicil together. 
codicil. , \ ' 
Accrual of 11. When probate has -been ,granted to several 
~i~~e::~~~: executors, arid one of them dies, the entire representa
viviDg execn· tion of the testator accrues to the surviving executor 
tor. or executors. 
Effect of 12. Probate of a will when granted establishes 
probate. the will from the death of the testator, and ren

ders valid all intermediate acts of the executor as 
such~ 

To whom . 13. Letters o.f adm.inistrati.on cannot be gra.' nted to 
administra. h 'f d d tion may not any person w 0 IS a IDlnor or IS 0 unsoun mm . 
be granted. 

Effect of 14. Letters of administration entitle the admin
le~~r~ °t ad. istrator to an rights belonging to the intestate as 
m S ra; on. effectually as if the administration had been granted 

at the moment after his death. 
Acts not vali. 
dated by 
administra. 
tion. 

15. Letters of administration do not render valid 
any ~t~rme~iate'acts of the ad~strator tending to 
the dimmutlon or damage of the Intestate's estate. 

16. When 
12 
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16. When a person appointed an executor has not ~ra~t .o~ 
renounced. the executorship, letters of administration tio:1!her:
shall not be granted to any other person until a cita- executor has 
tion has been issued calling upon the executor to :d~ renoune· . 

accept or renounce his executorship; 

except that, whcn one or more of several executors Exception. 
has or have proved a will, the Court may, on the death 
of tho survivor of those who have proved, grant let-
ters of administration without citing .those who have 
not proved. . 

17 .. The renunciation may be made ornlly in the Form and 

Presence of the Judge, or by a writing signed by the effect. °ti~ reo f 
• • nunCla on 0 

person renouncmg, and when made shall preclude him executorship. 

from ever thereafter applying for probate of the will 
appointing him executor. 

18. If the executor renounce, or fail to accept, Procedure 
the executorship within the time limited for the where exe· 

. • cutor re-
acceptance or lefusnJ. t4ereof, the will may be proved nonnees or 
and letters of administration with a copy of the will failstoaceept 

annexed may be granted to the person who would be li:!~~ time 
entitl~d to administration in case of intestacy. . 

19. When the deceased has made a will, but has Grant or 
not appointed an executor or . . ~ministr~. 

, tion to UDl-

when he has appointed an executor who is legally vet;'al or 

incapable or refuses to act, or has died before the i::'!:~ 
testator, or before he has .proved the will, or " . 

when the executor dies after having proved the 
will but before he has administered all the estate of 
tho deceased, 

an universnJ. or a residuary legatee may be admit
ted to prove the will, and letters of administration 
with the will annexed may be granted to him of the 
whole estate, or of so much thereof as may be unad
ministered. 

20. When a residuary legatee who has a bene- Rigbtto 
ficial interest survives the testator, but dies before the a?min~tra
estate has been fully administered, his representative :~~~~iv:,~r 
has the same right to administration with the wjll deceased resi. 

annexed as such residuary legatee. ~~ lega-

21. When 
13 
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Grant or 21. When there is no executor and no residuary 
:!~i!~::- legatee or representative of a residuary legatee, or ho 
-no executor, declines or is incapable to act, or cannot be found, the 
nor residuary person or persons who would be entitled to the admin-
!~~!::~~:: istration of the estate of the deceased if he had died 
tive of such intestate, or any other legatee having a beneficial 
legatee. interest, or a creditor, may be admitted t,?prove the 

Citation 
before grant 
of adminis
tration to le
gatee other 
than univer
Falor resi
duary. 

To whom 
administra
tion may be 
granted. 

Probate of 
copy or draft 
of lost will. 

will, and letters of administration may be granted to 
~im or them accordingly. 

22. L~tters of administration with the will an .. 
nexed shall not be granted to any legatee other than 
an universal or a. residuary legatee, until a citation has 
been issued and published in the manner hereinafter 
mentioned, calling on the next-of-kin to accept or 
refuse letters of administration. 

23. When the deceased has died intestate, admin
istration of his estate may be granted to any person 
who, according to the rules for the distribution of the 
estate of an intestate applicable in the case of such 
deceased, would be entitled to the whole or any part 
of such deceased's estate. ' 

When several such persons apply for administra
tion, it shall be in the discretion of the Oourt to grant 
it to anyone or more of them. 

When no such person applies, it may be granted 
to a creditor of the deceased. 

OHAPTER III. 
OF LIMITED GRANTS. 

e a).-Grants limited in Duration. 

24. When the will has been lost or mislaid since 
the testator's death, or has been destroyed by wrong 
or accident and not by any act of the testator, and a 
copy or the draft of the will has been preserved, pro ... 
~at~ may b~ .grante4 of such copy or draft, limited 
!illtil the orIgmal or a properly authenticated copy of 
It be produced. 

25. When 
14 
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25. When the will has been lost or destroyed and Probate of 

no copy has been made nor the draft preserved, pro- l~~~~~de~f 
bate may be granted of its contents, if they can be stroyed will. 

established by evidence. 
26. When the will is in the possession of a person, Probate of 

residing ?ut of the Province in which application. for ~~.f:i~~~~ 
probate IS made, who has refused or neglected to ists. 

deliver it up, but a copy bas been transmitted to the 
executor, and it is necessary for the interests of the 
estate that probate should be granted without waiting 
for the arrival of the original, probate may be granted 
of the copy so transmitted, limited until the will or 
an authenticated copy of it be produced. 

27. Where no will of the deceased is forthcoming, Administra
but there is reason to believe that there is a will in ti?il until 

existenceJ letters of administration may be granted, d~cero
limited until the will or an authenticated copy of it 
be. produced. 

(b).-Grantsfor the Use and Benefit Of Others having 
IligM. 

28. When any executor is absent from the Prov- Administra
ince in which application is made, and there is no tion with will 

t 'thi th P' illi t 1 f annexed to execu or WI n e rovmce w ng 0 act, etters 0 attorney of 
administration with the will annexed may be granted absent execu
to the agent of the absent executor, for the use and tor. 

benefit of his principal, limited until he shall obtain 
probate or letters of administration granted to himself. 

29. When any person to whom, if present, letters Administra
of administration with the will annexed miO'ht be tion with will 

d · b f h P . b , annexed to grante ,IS a sent rom t e rovmce, letters of admin- attorney of 
istration with the will annexed may be granted to his absent per: 
aO'ent limited as above-mentioned son, who, If 

b , • present, 
would be en
titled to 
administer. 

30. When a person entitled to administration in Administra
case of intestacy is absent from the Province, and no tion to at-

U t 'tl d' willin' ttl tt f tOl'ney of perS?n. equ~ y en I e 18 g 0 ac, e ers 0 absent person 
adrrumstratlOn may be granted to t~e agent of the enti~e? to . 
absent person limited as before mentIoned. a.dmIDl~ter III , case of lntes-

31. When tacy. 

15 
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3]. When a minor is sole executor or sole resi. 
duary legatee, letterS of administration with tpe will 
annexed may be granted to the legal guardian of such 
minor, or to such other per~on as' the Court shall 
think fit,until the minor has attained his .majority, 
at which period, and l;lot before, probate of the will 
·shall be granted to him. 

32. When there are two or more minor executors 
and no executor who has attained majority, or two or 
IQ.ore residuary legatees and no' residuary legatee who 
has attained majority, the grant shall be limited until 
one of themhas attained his majority. 

Admillistra- 33. If a sole executor or a sole universal or resi •. 
tiod tor iit r duary legatee, 'or a person who would be solely enti· 
i:nat~~e ° tIed to the estate of the intestate according to the rule 

for the distribution of intestates' 'estates, applicable 
in the case of the deceased, be a minor or lunatic, 
letters of administration with or without the will 
annexed, as the case may be, shall be granted to the 
person to whom the care of hi~ estata has been com .. 
mitted by competent authority, or, if there be no such 
person, to such other person as the Court thinks fit
to appoint, for the use and benefit of the mmor or 
lunatic, until he-.attains majority or becomes of sound 
mind, as the case may be. 

~dminisdtra- 34. Pending any suit touching the validity'of the 
tionpen ente ill f d d' f bt" ki lite. w 0 a ecease person, or or 0 alrung or revo ng 

Proba.te limit
ed to purpose 
specified in 
will. . 

any probate or any grant of letters of administration,. 
the Court may appoint an administrator of the estate 
of such deceased person, who shall have all the rights 
and powers of a general administrator, other than the 
right of distributing such estate ; and every such 
administrator shall be subject to· the immediate con·, 
trol of the Court and shall act under its direction. 

(c).-For Special Purposes. 

35. If an e-xecutor be appointed for any limited 
~u:rpose specified in the will, the probate shall be 
linuted to that purpose, and if he should appoint an 
agent to take administration on his behalf, the letters 

of 
16 
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of administration with the. will annexed shall accord
ingly be limited. 

36: If an executor appointed willg~nerallYh' gbiveh alfn t:::~~r;il1 
aut.honty to an attorney to prove a on IS e a , annexed limit.-
an~ the authority is limited to a particular purpose, e~ to> par
the letters of administration with the will annexed tlCular pur-

shall be limited accordingly. pose, 

37. Where a person dies, leaving prop~rty of which ~dmi!li~tra
he was the sole or surviving trustee, or in which he ttiOnt liI~llted 

. . h' d ° rus ... pro-had no benefiCIal mterest on IS own account,. an perty. 
leaves .no general representative, or one who is unable 
or unwilling to act as such, letters of administration, 
limited to such 'property, may be granted to the bene-
ficiary, or to some other person on his behalf~ 

38. When it is necessary that the representative Administl'a
of a person deceased be made a party to a pending ron ~imited 
suit, and the executor or person entitled to adminis- ° SUIt, 

tration is. unable or unwilling to act, letters of ad~ 
ministration may be granted to the nominee of a party 
in such 'suit, limited for the purpose of rep~esenting 
the deceased. in the said suit, or in any other suit 
,yhich may be commenced in the same or in any other 
Court between the parties, or any other parties, 
touching the matters' at issue in the said suit, and 
until a final decree shall be made therein and carried 
into complete execution. 

39. If, at the expiration of twelve' months from Administl'a
the date of any probate or letters of administration, tion limited f 
the executor or administrator to whom the same has ~~c~:~~~e ° 
or have been granted is absent from the Province party to °suit 
within which the Court that has granted the probate to h,e b:oagbt 

or letters of administration is situate, such Court may :fhri~~ra~~. 
grant, to any person whom it thinks fit, letters of ad
ministration limited totha purpose of becoming and ' 
being made a party to a suit to be brought against the 
executor 'or administrator, and carrying the decree 
which may be made',therein into effect. 

40. In a~y case in which it appears necessary for Administra
preserving the property of a deceased person, the tion limi~d 
Court within w~ose district any of the property is ~do~~~~~~::a--

situate 
B 17 
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''tionofde- situate tnay grant, to any person whom such Court 
ceased's pro- thinks fit, letters of administration limited to, the col .. perty. 

lection and preservation of the property of the deceased, 
and giving discharges for debts due to his estate, 
subject to the directions of the Court. 

Appoin~ent, . 41. When a person has die~ intestate, or Jeaving :s ~dm£ls- a will of which there is no executor willing and c,om
;~·s~~ ~the1" petent to act" or where the executor is, at the time of 
thadn oned~ho the death of such person,. resident out of the Province, 
un er or 1- d 't t th C t t b nary circuln..an 1 appears 0 e our 0 e necessary or conve-
stances nient to appoint some person to administer the estate 
::ti~te~eto or any part thereof other than the person who under 
a~ministra- ordinary circumstances would be entitled to a grant 
bon. of administration, the Judge may, in his discretion, 

Probate or 
administra
tion with 
will annexed 
subJect to 
exception. 
Administra
tion with 
exception. 

having regard to consanguinity, amount of interest, 
the safety of the estate and probability that it will Pe 
properly administered, appoint such personas he 
thinks fit to be administrator; 

and in every such case letters of administration 
may be limited or not as the Judge thinks fit. 

(d).-Grants with Exception. 
4~.Whep.ever the nature of the case requires that 

n,n exception be made, probate of a will or letters of 
administr&tion with the will annexed, shall be granted 
subject to such e~ception. 

43. Whenever th~ nature of the case requires 
that an exception be made, letters of administration. 
shall be granted ,subject to such exception. 

, (e).-Grants of the Best. 
Pro~ate or 44. Whenever a grant, with exception, of pro-
ta.IDnIDfistra-t bate or letters of administration, with or without the 
Ion 0 res. will 'd h . b d h 'tl d t' • ,annexe, as. een ma' e, t e person entI e 0 

Gra~t .I>f, 

probate or administration of the remainder of the de-
ceased's es~ate may take a grant of probate or letters 
of administration, as the case may be, of the rest of 
the deceased's. estate. 

l8 

(f).-Grants vf Bffects :unadministered. 
45. If the e:iecu~or to whom pr.obate. has been 

granted 
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granted has died leaving a part of the testator's estate ea:e~ts unad. 
unadministered, a new representative may be ap- mtnl8tered. 
pointed for the purpose of administering such part of 
the estate. 

46, In granting letters of administration of an Rules as to 
estate not fully administered, the Court shall be grants of 

guided by the same rules as 3:pJ.>ly t? original grants, ~~Ste~~d~' 
and shall grant letters of admlIDstration to those per-
sons only to whom original grants might have been 
made. 

47. When a limited grant has expired by effluxion ~dministra. 
of time, or the happening of the event or contin- ~o\::en t 

gency on which it was limited, and there is still some e:ired.g::~ 
l)art of the deceased's estate unadministered, letters of still some 

d . , t t' h 11 b t d t th t pa.rt of estate a IIllnlS ra Ion s a e gran e 0 ose persons 0 una.dminis. 

whom original grants might have been made. teredo 

CHAPTER IV. 
ALTERATION AND REVOCATION OF GRANTS. 

48. Errors in names and descriptions, or in setting What errors 

forth the time and place of the deceased's death, or may be rec· 
the purpose in a limited grant, may be rectified by ~~by 
the Court, and the grant of probate or letters of ad
ministration may be altered and amended accordingly. 

49. If, after the grant of letters of administra- Procedure 
tion with the will annexed, a codicil be discovered it ,,:here codicil 

dd h t d . " discovered 
may be a ed to t e gran on ue proof and IdentI- after grant 
fication, and the grant altered and amended accord- of adminis. 
. O'ly tration with 
Inc • will annexed. 

50. The grant of probate or letters of administra- Revocation 
tion may be revoked or annulled for J' ust cause. or a!Inulment 

. b~ 
cause. 

Explanation.-" Just cause" is- "Just.cause," 

1st, that the proceedings to obtain the grant were 
defective in substance; 

2nd, that t.he grant was obtained fraudulently by 
making 3. false suggestion, or by concealing.from the 
Cour~ something material· to the case ; 

Brd, that 
19 
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'Bra; tha.t' the grant was obtained by means of an 
untrue allegation of a fact essential in point of law to 
justify the grant, though such allegation was made 
in ignorance or inadvertently; . 

4th, that the grant has become useless and inoper
ative through circumstances. 

IUMtrations. 
(a). The Court by which the grant. was ma,de had no juris

diction • 
.(h). 'rhe grant was made without citing partie~ who ought 

to have been cited. 
(c). The will of which probate was obtained was forged or 

revoked. . . 
(a). A obtained letters of administration to the estate of 

BJ as his widow, but it has since tt'anspired that she was never 
married to him. 

(e). A bas taken administration to the estate of B as if he 
had died intestate, but a will has sirice been discovered. 

(f). Since probate was granted, a later will has been dis-
covered. . 

(g). Since probate was granted, a codicil has been discovered, 
which revokes or adds to the appointment of executors under 
the wiH. • 

(A). The person .to whom probate was, or letters of adminis
tration were, granted has ~ubsequently pecome of unsound mind. 

CHAPTER V. 
OF THE PRA.CTICE IN GRANTING AND REVOKING PRO .. 

BATES AND LETTERS OF ADMINISTP..ATION. 

51. The District Judge shall have jurisdiction in 
granting and revoking probates and letters of adminis .. 
tration in all cases within his district. 

Jurisdiction 
of Dist,rlct 
Judge in 
gl;anting 
and revoking 
probates, &c. 
P~w~r to 52. The High Court may, from time to time~ ap-
if~o~nt . point such judicial officers within any district as it 
otDf~rict thinks fit to act for the District Judge as Delegates 
J~t!eto deal to grant probate and letters of administration in non
:~nte:ti~~ contentious cases, within such local limits a~ it may. 
cases. from time to tinw prescribe.: 

Provided 
20 
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Provided that, in the case of High Courts not 
established by Royal Charter. such appointment be 
made with the previous sanction of the Local Gov ... 
emment. 

Persons so appointed shall be called "District 
Delegates." 

53. The District Judge shall have the like powers Distri~t 
and authority in r~l~tion .to the granting of probate ;::;:88as to 
and letters of ~dmlnIstratlOn, and all matters con.: grant of 
nected therewith, as are by law vested in him in rela- Pdob~t? :nd 
tion to any civil suit or proceeding depending in his tio~.1lI11l ra· 

Court. 
54. The District Judge may order any person to District 

produce and bring into Court any paper or writing J'tge may 
~eing or purporting to be testamentary, which may .: ;:os!~:on 
be shown to be in the possession or under the control testamentary 
of such person; papers. 

and if it be not shoWn that any such paper or 
writing is in the possession or under the control of 
such person, but there is reason to believe that he has 
the know ledge of any such paper or writing, the Court 
may direct him to attend for the purpose of being 
examined respecting the same, 

and he shall be bou:p.d. to answer such questions 
as may be put to him by the Court, and, if so ordered, 
to produce and bring in such paper or writing, and 
shall be subject to the like punishment under the 
Indian Penal Code, in case of default in not attending 
or in not answering such questions or not bringing in 
such paper or writing as he would have been subject 
to in case he had been a party to a suit,.. and had made 
such default, 

and the costs of the proceeding shall be in the dis
cretion of the Judge. 

65 .. The proceedings of the Court of the District l'roceeding9 
Judge; in relation to the granting of probate and let- Jf ~is~rict 
ters of administration, shall, except as hereinafter c:J: in 
otherwise providedt be regulated, so far as the cir- relation to 

cumstances of th€) case will admit, by the Code of ~:i~~:: 
Civil Procedure. ·tion. 

56. Probate 
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56. Probate of the .will or letters of administra
tion to the estate of a deceased person may be gr:anted 
'!>y the DistrictJ udg~ .under t}le seal of ~s Court, if 
It appears by a petItIon, verIfied as heremafter men
tioned, of the person applying for the same that the 
testator or intestate, as the case may be, had at the 
time of his decease a fixed place of abode, or any pro
perty, moveable or immoveable, within the jurisdic
tion of the Judge. 

57. When the application is made to the Judge 
of ~ District in which the deceased had no fixed abode 
at the time of his death, the Judge may in his discre
tiQn refuse the application, if in his judgment it could 
be disposed of more justly or conveniently in another 
district, or, where the application is for letters ,of ad. 
ministration, grant them absolutely, or limited to tIle 
property within bis own jurisdiction. 

58. Probate and letters of administration may, 
upon application for that purpose to any District 
Delegate, be granted by him in any case in which 
there is no contention, if it appears by petition (verified 
as hereinafter mentioned) that the testator or intes
tate, as the case may be, at the time of his death had 
bis fi4ed place of abode within the jurisdiction of 
such Delegate. 

Conclusive. 59. Probate or letters of administration shall 
~e~s oflP~~· have effect over all the property, moveable or im
of :a':.i!is. rs moveable, of the deceased throughout the Province in 
tration. which the same is granted, and shall be conclusive as to 

the representative title against all debtors of the de
ceased, and all persons holding property which belongs 
to him, and shall afford full indemnity to all debtors 
paying their debts, and all persons delivering up such 
"Property. to the person to whom such probate or letters 
of administration shall have been granted: 

Effect of Provided that probates and letters of administra
::~~~;!:d &0 tion granted by a High Court established by Royal 
gran~ed 'by" Charter, or by the Chief Court of the Panjdb, or by 
cl'ta~n the Oourt of the Recorder of Rangoon, shall, unless 

our s. otherwise directed by the grant, have like effect 
throughout the whole of British India. 

60. Whenever 
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60. Whenever a grant of probate or letters of Trans~ission 
d . . t t' . d b C t 'th h if t as of certificate a nllms ra Ion IS ma e y a our WI suc e ec by Court 

last aforesaid, the Registrar, or such other officer as gra!lt~ng 
the Court making the grant appoints in this behalf, ;::b~~~'L., 
shall send to each of the other Courts empowered to other 
to make such grants, a certificate to the following Courts. 

effect :-
"I, .d. B., Registrar [or as the case may be] of the 

High Court of Judicature at . . 
[or as the case may be], hereby certify that on the 

day of 188· the High Court 
of Judicature at [or as the case may 
be] granted probate of the will [or letters of admin .. 
istration of the estate] of O. D., late of 

. deceased, to E. F. of and 
G. H. of ,and that such probate 
[ or letters] has [ or have] effect over all the pro
perty of the deceased throughout the whole of British 
India" ; 

and such certificate shall be filed by tne Court 
receiving the same. 

61. The application for probate or letters of ad- Conclu·jva. 
. . t t' if d d ifi d' th h ness of ap-mInIS ra lon, ma e an vcr e In e manner ere- plication for 

inafter mentioned, shall be conclusive for the purpose prob;J.[!l or 

of authorizing the grant of p;obate ·or ~dmjDjstration~ :~J:'if~~~ 
and no such grant shall be Impeached by reason that rerly made 
the testator or intestate had no fixed place of abode, lind verified. 

or no property within the district at the time of his 
death, unless by a proceeding to revoke the grant if 
obtained by a fraud upon the Court. . 

62. Application for probate or for letters of ad- Petition fo. 
ministration with the will annexed shall be made by probate. 

a petition distinctly written in English or in the lan-
guage in ordinary use in proceedings before the Court 
in which the application is made, with the will, or, in 
the cases mentioned in sections twenty-foUr, twenty-
five and twenty-six, a copy, draft or statement of the, 
contents thereof annexed, and stating 

the time of the testator's death, 
that the writing annexed is his last will and testa

ment, or as the case may be, 
that 

23 
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that it was duly executed, 
the amount of assets which are likely to come to 

the petitioner's hands; 
and, where the application is for pro bate, that the 

petitioner is the executor named in the will. 
In addition to these particulars, the, petition shall 

further state, 
when the applic~tion is to the District Judge, that 

,the deceased at the time of his death had a fixed place 
-of abode or had some property situate 'within the 
jllrisdiction of the Judge ; and, 
. when the 'application is 'to a District Delegatei' 
"that the deceased at the time of his death had a fix~d 
place of abode within the jurisdiction of such'De-
legate. ' 

63. In cases w l1erein the will, copy or draft is 
written in any language other than English, or than 
that in ordinary use in proceedings before the Court, 
there shall be a translation thereof annexed to the 
petition by a translator of the Court, if the language 
be aile for which a translator is appointed'; or, ·if the 

~erificatio~ will, copy or draft be in any other language, then by 
b/~:~:~tlOn any person competent to translate the same, in which 
ot~er than case such translation shall be verified by that person 
Court trans- in the following manner ._ 
lator. • 

, 'H I (A. E.) do declare that I read and perfectly 
understand the language and character of the original, 
and that the above is a true and accurate translation 
thereof." 

Petitiqn for 64. Application for letters of administration 
laedtmtel~B,o!.. • shall be made by petition distinctly written as afore .. 

nlSwa· 'd d . 
tion. Sal ,an . sta tmg 

the time and place of the deceased's death, 
the family or'other relatives of the deceased, and 

their respective residences, 
th~ right in which the petitioner claims, 
the amount of assets which are likely to come to 

the petitioner's hands. . 

In 
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In addition to these particulars the petition shall 
further ·state, 

when the application is to a District Judge, that 
the decrosed at the time of his droth had a fixed 
place of abode or had some property situate within 
the jurisdiction of the Judge; and 

when the application is to a District Delegate, 
that the deceased at the time of his death had a fixed 
place of abode within the jurisdiction of such Delegate. 

65. El"'ery person applying to any of the Courts Additional 
mentioned in the proviso to section fifty-nine for pro,.. ~ta~e!nents i 
bate of a will or letters of administration of an estate, -r~J::':' 
intended to have effect throughout British Indin, shnll-· 
state. in his petition, in addition to the matters re
spectively required by sections sixty-two and sixty-
four, that to the best of his belief no application has 
been made to any other Court for a probate of the 
same will or for letters of administration of the same 
estate, intended to bye such effect as last aforesaid, 

or, where any such application has been m::uie, the 
Court to which it was made, the person or persons 
by whom it was made, and the proceedings (if any) 
hrul thereon. 

And the Court to which any application is made 
under the proviso to section fifty-nine may, if it 
think fit, reject the same. 

66. The petition for probate or letters of admin- Petition"for 
istrn.tion shall in all cases be subscribed by the peti- pro~~ or 

tioner and his pleader, if any, and shall be verified by =l:~
the petitioner in the following manner or to the like 8i~f'd anol 
effect :_ Termed. 

"I (A. B.), the petitioner in the aboye petition, 
declare that what is stated there~n.is true to the best 
of my information and beliet" 

67. Where the application is for probate, or for Verificatioa 
letters of administration with the will annexed, the of petition 

p~tition shall also. be verified by at leas~ one of the ~'; !nr:bate 

WItnesses to the will (when procurable), m the man- Witness to 
ner or to the effect following :_ ril. 

"I (0. D.), one of the witnesses to the last will 
and 
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and testament of the testator mentioned in the above 
petition, declare that I was present and saw the said 
testator affix his signature (or mark) thereto (as tke 
case may be) (or that the said testator acknowledged 
the writing annexed to the above petition to be his 
last will and testament in my presence)." 

68. If any petition or declaration which is here. 
by l'equired to be verified contains any averment 
which the person making the verification knows or 
believes to be false, such person shall be subject to 
punishment according to the provisions of the law for 
the time being in force for the punishment. of giving 
or fabricating false evidence. 

69. In all cases'it shall be lawful for the District 
·Judge or District Delegate, if he thinks fit, 

to examine the petitioner in person upon oath, 
and also ' 

to require further evidence of the due execution 
of the will, or the right of the petitioner to the letters 
of administration, as the case may be, and , 

to issue citations calling upon all persons claim
ing to have any interest in the estate of the deceased 
to come and. see the proceedings before the grant of 
probate or letters of administration. . 

The citation shall be fixed up in some conspicu~ 
ous part of the Court·house, and also in the villce of 
the Colle.ctor of the District, and otherwise published: 
or made known in such manner as the Judge or 
Delegate issuing the same may direct. 

Cav.eats . '70. Caveats against the grant of probate or- let .. 
~f~::~a~~a~t ters of administration may be lodged with the District 
or a~minis. Judge or a District ~elegate; and immediately OR 
tl·atlOn. any caveat being lodged with any District Delegate, 

he shall send a .copy thereof to the District Judge; 
and immediately on a caveat being entered with the 
District Judge, a copy thereof shall be given to the
District Delegate, if any, within whose jurisdiction it
is alleged the deceased had his fixed place of abode at: 
the time of his death, and to any other JUdge. or 

- District 
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District Delegate to whom it may appear to' the 
District Judge expedient to transmit the same. 

71. The caveat shall be to the following effect:- Form of 

" Let nothing be done in the matter of the estate caveat. 

of .A. B., late of , deceased, who died on the 
day of at without notice to O. lJ. of 

" 
72. No proceeding shall be talren· on a petition Mter entry 

for probate or letters of administration after a caveat ~~ ~r:~~!d
against the grant thereof has been entered with the ing ta~~n 
Judge' or District Delegate to whom the application on tlIetIi:on 

has been made, or notice thereof has been given of its ~~tic:toer 
entry with some other Delegate, until after such caveator. 

notice to the person by whom the ,same has been 
entered as the Court shall think reasonable. 

73. A District Delegate shall not grant probate or District 
letters of administration in any case in which there is D1elegate

t 
to 

t t · t th t . h' h't h . W len no con en Ion as 0 e gran , or In w lC I _ ot erWlSe grant 
appears to him that probate or letters of administra- prob~t? or 
t · ht t t b d' h' 0 rt admlnlstra· IOn oug no 0 e grante III 18 ou . tion. 

Explanation.-By "contention" is understood the 
appearance of anyone in person, or by his recognized 
agent or by a pleader duly appointed to act on his 
behalf, to oppose the proceeding. 

74. In every case in which there is no contention, Power~o 
but it appears to the District Delegate doubtful whe- t~:~:m;f; t t 
ther the probate or letters of administration should Dist~tn 0 

or should not be granted, or when any question ariseS' :udff t in relation to the grant, or application for the grant, c;:es\Uhere 
of any probate or letters of administration, the Dis· D.O conten

trict Delegate may" if he thinks proper, transmit a tlOD. 

statement of the matter in question to the District 
Judge, who may direct the District Delegate to pro. 
ceed in the matter of the application, according to 
such instructions as to the Judge may seem necessary, 
or may forbid an1 further proceeding by the Dist.rict 
Delegate in relatIon to the matter of such application, 
leaving the party applying for the grant in question 
to make application to the Judge. 

75. In 
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Procedure 75. In every case in which there is contention; 
~here the~e or the District Delegate is of .opinion that the probate 
IS contentIOn, f d . . t t· h uld b £ d· h· or District or letters 0 . a zmms ra Ion so. . e re us~ m IS 
D~legate Conrt, the petition, with any docum~:r;lts that may 
~::~~ 1~r have been filed therewit~, s~all be retutne~ to . the, 
~rso~admin. person by whom the applicatIOn was m~de! In order 
Jhtr~dob that the saine may be presented to the Dlstr19t Judge;' 
~efused i! his unless the District Delegate thinks it necessary, for 
Court. • the purposes of justice, to impound the same, which 

he is hereby authorized to do; and in that case the 
same shall be sent by him to the District Judge. 

Grant of 76. Whenever it appears to the Judge or District 
probate to Delegate that probate of a will should be granted, he 
be under seal shall grant the same under the seal of his Court in 
of Court. . ' 

mannerfollo~g:--

Form of such . "I, , Judge of the District or ; [or' 
grant. Delegate appointed for granting probate or letters of 

administration in (here insert the limits of the IJele .. 
gate's jurisdiction)] hereby make known that. on the 

Gra.nt of 
letters of 
administra
tion to be 
under seal of 
Court. 

~. day of in the year the last will 
of , late of ,a copy whereof is 
hereunto annexed, was proved and registered before 
me, and that. administration of the property and ere· 
dits of the said deceased, and in any way concerning 
his will, was granted to , the exe ... 
cntor in the said will named, he having undertaken to 
administer the same, and to' make a true inventory of 
the said 'property and credits, and to exhibit the saDie 
at or before the expiration of six months from the 
date of t:qis grant, and also, to render a true account 
of the said property and credits within one year from 
the same date. 

The day of 18 .. " 
?7. Whenever it appears to the District Judge ot 

District Delegate that letters of administration to the 
estate of a person deceased, with or without a copy of 
the will annexed, should be granted, he shall grant 
the same under the seal of his Court in manner fol .. 
lowing-:'-- , 

Form of such - d !,' , Judge ot the Distrtct of , [or 
grant. D~legate appointed for granting probate or letters of 

administration 
28 • 
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administration in (ltere insert the limits of th.e IJele~ 
gate's jurisdiction)] hereby make known that on the 
. day of letters of administration 
(with or without the will annexed, f;tS the case may be) 
of the property and credits of ,late of , 
deceased, were granted to , the father (01' as the 
case may be) of the deceased, he having Undertaken to 
administer the same, and to make.a true inventory of 
the said property and credits, and to exhibit the same 
in this Court at or before the expiration of six months 
from the date of this grant, and also to render a true 
account of the said property and credits within one 
year from the same date. 

The day of 18 ." 
'1S. Every person to whom any grant of letters ~dministra

of administration is 'committed, and, if the Judge so tlOn-bond. 

direct, any person to. whom probate is granted, shall 
give a bond to the Judge of the District Court to 
enure for the benefit of the Judge for the time being, 
with one or more surety or sureties, engaging for the 
due collection, getting in, and administering the 
estate of the deceased, which bond shall be in such 
form as the Judge from time to time by any general 
or special order directs. 
. 79. The Co~rt may, on application made by peti .. Assign!'l~nt 

tlOn and on bemg satisfied that the engagement of of a~ullm8-
tratlOn-boud. 

any such bond has not been kept, and upon such 
terms as to security, or providing that the money re-
ceived be paid into Court, or otherwise as the Court 
may think fi. t, assign the same to some proper person, 
:who shall thereupon be entitled to sue on the said 
bond in his own name as if the same had been origin~ 
ally given to him instead of to the Judge of the Court, 
and s~till be entitled to recover thereon, as trustee for 
all persons interested, the full amount recoverable in 
respect of any breach thereof. 

SO. No probate of a will shall be granted until Ti~e before 

~fter the expiration of seven clear days, and no letters b~ch prd-
of administration shall be granted until after the ex- mi:::r:ti~ 
piration of fourteen clear days, from the day of the ",hall nlt be 
testator or intestate's death. . grante . 

SI. Until 
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Filing of 81: "Until a public registry for wills is establish
origin?"l wills 'ed every District Judge and District Delegate shall 
of whIch vro- , d f his C 
bate or ad: file and preserve among the recor s 0 ourt all 
m.inist~ation original wills of which probate'or 'letters of adminis~ 
wIth WIll • 'th th'll ed b t d' b annexed tratlOn WI e WI annex may e gran e y 
granted. him : and the Local Government· shall make regula .. 

tions for the preservation and inspection.of the wills 
so filed as aforesaid. 

Grantee or. 82 . .After any grant of probate or letters of ad
Pdrob.at~tor 'ministration, no other than the person to whom the 
a mIlliS ra-
tion alone to same shall have been granted shall have power to sue 
sue, &c., until or prosecute any suit, or otherwise act as representa
:d~e revok- tive of the deceased, throughout the Province in 

which the same may have been granted, until such 
probate or letters of administration shall have been 
recalled or revoked. 

Procedure in 83. In any case before the District Judge in 
~:::.ntious which there is contention, the proceeding shall take, 

as nearly as may be, the form of a suit, according to 
the provisions of the Code of Civil Procedure, in 
which the petitioner for probate or letters of adminis
tration, as the case may be, shall be the plaintiff,-and 
tlie person .who may have appeared as aforesaid to 
oppose the grant shall be the defendant. 

Payment to 
execntor or 
administra
tor before 
probate or 
administra
tion revoked. 

84. Where a.ny probate is, or letters of adminis
tration are, revoked, all payments bona fide made to 
any executor or administrator under such probate or 
administration before the revocation thereof shall, 
notwithstanding such revocation, be a legal discharge 
to the person making the same; 

Rigbt of such and the executor or administrator who shall have 
:d:i!f;t~:- acted. under any such revoked probate· or administra
tor to recoup tion may retain and reimburse himself out of the 
himself. assets of the deceased in respect of any payments 

made by him which the person to whom probate or 
letters of administration shall be afterwards granted 
might have lawfully made. 

~f:::l~~ters. • 85 .. Notwithstandinp anything her~before ~on; 
of adminis- tamed, It shall, except m cases to which the Hindu 
tration. Wills .Act, 1870, applies, be in the discretion of the 

Court to make an order' refusing, for reasons to be 
recorded 

so 
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recorded by it in writing, to grant any application 
for letters of administration made under this Act, Appeals from 

86 E d d b D' t . t J d orders of Dis-. ; very or er rna e y a IS rIC u ge or tri~t Judge. 
District Delegate by virtue 'Of the powers hereby con
ferred upon him shall be subject to appeal to the 
High Court under the rules contained in the Code of 
Civil Procedure applicable to appeals. 

87. The High Court shall have concurrent juris- ~o~cu~r~nt' 
diction with the District Judge in the e~ercise of all JfH~~c~lOn 
the powers hereby conferred upon the District Judge. Cour~ 

CHAPTER VI. 

OF THE POWERS OF AN EXECUTOR OR 
ADMINISTRATOR. 

88. An executor or administrator has the same In respect of 

Power to sue in respect of all causes of action that cat~ses of 
. d' h ac Ion surSUrVIVe the deceased, an may exerCIse t e same viving de-

~owersf hif~r dthethrecovtehrYdof debdts
h 

ddlle hto hli~' at the d~b~~dd::~t 
time 0 s ea ,as e ecease a w en VIng. death. 

89. All demands whatsoever, and all rights to l?emand~an.d 
Prosecute or defend any suit or other proceedinO' rIghts 01 ~U1t 

, 'f f . t h . 0' of or against existmg In' avour 0 or agalns a person at t e tIme deceased sur. 
of his decease survive to and against his executors or viv~ tOtand 

d . . t t t f t' f d f t' agalDs exe· a mInIS ra ors, excep causes 0 ac Ion or e ama lon, cutor or ad. 
assault as defined in the Indian Penal Code, or other ministrator. 

personal injuries not causing the death· of the party, 
and except also cases where, after the death of the 
party, the relief sought could not be enjoyed, or grant-
ing it would be nugatory. . 

Illustration. 
A collision takes place on a railway in consequence of 

some neglect or default of the officials, and a passenger is 
severely hurt, but not so as to cause death. He afterwards 
dies without 'having instituted any suit. The cause of action 
does not survive. . 

90. An executor or administrator has power, Power of ~ 
with the consent of the Court by which the probate edec!lt?~ or' 

or letters of administration was or were granted,-to ~o::ili:;;se 
dispose of property. 
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dispose ,of the property of the deceased; -either wholly 
or in part, in ·suchmanner as he thinks fit : 

Provided that the,Od"iIrt'may, when granting pro
bate or letters of administration, exempt the executor 
or administrator from"the necessity of obtaining such 
consent as to the whole or any specified part of the 
assets of the deceased. 

Iltust1'ati()n,: 

(a). The deceased has made a specific bequest of pa.rt of his 
property. The executor, not having assented to the bequest, 
sells the subject of it with the cQns~nt of the Court. The sale 
is valid. 

(6). The executor, in the exercise of his discretion, mort
gages a part of the immoveable estate of the deceased with 'the 
consent of the Court. The Dlortgage is valid. ' 

Puchase by . 91. If au executor or administrator purchases, 
:d:i~i:;:' either directly or indirectly, any part of the property 
tor of de- of the deceased, the sale is vo~dable. at the instance of 
ceased'tI pro- any other person interested in tp.eproperty sold. 
perty. 
Powers of 92. When there are several executors' or' admin
several exe- istrators, the powers of all may, in the absence of any 
:d~i!i~~a- direction to the contrary in the will or grant of letters 
tors exerCis- of administration, be exercised by anyone of them 
able by one. who has proved the will or taken out administration. 

Survivalo£ 
powers on 
death of one 
Qf sevel'a.l 

Illust'fati~ns •. 
(a). One of several executors has power to release a debt. due 

to the deceased. . 
(b) •. One has power to surrender a lease. 
(e). One has power to sell .the property of the deceased, 

moveable or immoveable. 
(d). One has power to assent to a legacy. 
(e). One has p<?wel' to endorse a promissory note. payable to 

the deceased.' . 
. (f). The will appoints A, B, C, and D to be executors, and 

dIrects that two' of them shall be, a, quorum. No act can be 
done by a single"executor. 

93. Upon ,the 'death of one or more of several 
executors or administrators, ,all. the powers of th~ 
office become, in the absence of any dire~tion ~o the 

contrary 
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contrary in the -will or grant of letters of administra- ex~~rs or 

ti t d · th" admlnl~tra,. on, ves e m e SUrvIVOrs or SUl'Vlvor. tors. 

94. The administrator of effects unadministered Pow~l"!' of 

has, with respect to such effects, the same powers as ~;:~:;ts 
'the original executor OI: administrator. unadminis-

tered. 
95. An administrator during minority has all the Pow~r~ of _ 

Powers of an ordinary administrator admlnl~tra. • tor durlllg 

6 I 
... minority. 

9 . Wben probate or etters of admIrustratIon Powers of 
shall have been granted to a married woman, she has mar?ed exe-

all h f dinar to dmini· cutnx or 
t e powers 0 an or y execu r or a stra- administra-. 

tor. trix. 

CHAFTER VII. 
Op THE DUTIES OF' AN EXECUTOR OR ADMINISTRATOR. 

97. It is the duty of an executor to provide As to de
funds for the performance of the necessary funeral ceased's fll. 
ceremonies of the deceased in a ~anner suitable to =~:.re
his condition, if he has left property sufficient for the 
purpose. 

98. An executor or administrator shall, -within Inventory 
six months from the grant of probate or letters of and account. 

administration, exhibit in the Court by which the 
same has or have been granted an inventory contain-
ing a full and true estimate -of all the property in 
_p~ssession, and all the credits, and also all the debts 
owing by any person or persons to which the executor 
or administrator is entitled in that character, and 
slInll in like manner, within one year from the date 
aforesaid, exhibit an account of the estate, showing 
the assets that have come to his hands, and the man-
ner in which they have been applied or disposed of. 

99~ In all cases where it is sought to obtain a Inventory to 
grant of probate or letters of administration intended include . 

to have effect throughout the whole of British India, ~~;p;~ ~f 
the executor, or the person applying for administra_ Bn~h 
tion, shall include in the inventory of the effects of India. 
-the deceased all his moveable or immoveable property 
situate in British India: 

And 
c 



As to 
propf'l'ty of, 
and debts 
owing to, • 
deceased. 

And -the 'value -0£ suclipropertysttliate in each 
Province shall be separately 'stated In 'such inventory, 
'and the probate. 'or letters:of administration shall he 
chargeable wjth a fee corresponding to the entire 
amount or value of the property affected thereby 
wheresoever situate within British India. 

lob. The execlitor or administrator shall collect, 
with reasonable diligence, the property ot the deceased 
and the debts that were dne to. him at the time of 
his death. 

Expenses to 101. Funeral expens.es to a -reasonable amount, 
be paid before according to the degree and quality of the deceased, 
all debts. and death-bed charges, including fees for medical 

attendance, and board and lodging for one month 
previous to his death, are to be paid before all debts. 

Expe!lses t3 . 102. The expenses 'of'obtaining probate ,or letters 
!ft~l~~~:h:tt, ?f administration, i~ch~d~ng thecos~s incurred for or 
expenses. In respect of any Judi~al pr:oceedings that may. he 

necessary for administering the estate, are to be paid 
next after the funeral expenses and death-bed 
charges. 

Wag~s for 103. Wages due for services rendered to the de
cert~m t b ceased within three months next preceding his death 
servICes 0 e 'b 1 b . . '.' 
next-paid, y any a ourer, artIzan or domestic servant are next 
and then to be paid, and then the other debts of. the' deceased 
other debts. according to their respectIve priorities (if any). 

Save as 104. Save as aforesaid, no' creditor is to have it, 
aforesaid; all 
debts to be right of priority over another. -
i:t r~1~:{~~.. Bu~ the executor 'or administrator shall pay ~1l 

such_ debts as. he knows of, irichidinghis own, equally 
and rateably, as far 'as the assets of the deceased will 
extend. ' . . 

~~~tb;fo:ee ,:105. Debts of 'every 'description 'must be pai~ 
legacies. before any legacy. . 

~fu!i~~[r~~r 106 .. If the. es~~t~ of the deceased is subject to 
not bound to any ~ontmge~t liabilitIes, an executor or administra'.. 
!ilh~~~acieB t?r lS. not b?uud to pay 'any legacy without a suffi
indemnity. Clent mdemnlty:to m'eet·the liabilities whenever they 

may become due. 

3.4 
107. If 
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107. If the assets, after payment of debts, neces- Abatementof 

sary expenses and specific legacies, are not sufficient fene~al 
ito • pay all the general legacies in fuil, the latter shall ega.cIes. 

abate or be diminished in equal proportions; 

and, in the absence of any direction to the con- Executor not 

trury in the will, the executor has no right to pay one to p~ ~ne 
legatc~ in preference to another, nor to retain any ;I~fere::e to 
money on account of a legacy to himself or to any another . 

. person for whom he is a trustee. 

108. Where there is a speciflc legacy, and the Non-abate
assets are sufficient for the payment ·of debts and men~fiof 
vecessary expenses, the thing specified must be deli- i;;~~/wben 
,yered to the legatee without any abatement. assets 

sufficient to 
pay debts. 

109. Where there is a demonstrative legacy, and Right under 
the assets are sufficient for the payment of debts and dt.emolnstra-

th I t h f 'al Ive ega.cy necessary expenses, e ega ee as a pre ercntI when assets 
claim for payment of his legacy out of the fund from sufficient to 

:which the legacy is directed to be paid until such ~~e~:::; and 

fund is exhausted, and if, after the fund is exhausted, expenses. 

part of the legacy still remains unpaid, he is entitled 
to rank for the remainder agaillst the general assets 
Q.s for a legacy of the amount of such unpaid re-
mainder. 

110. If .the assets are not sufficient to answer the Rateable 
;debts and the specific legacies, an abatement shall be abat:ment of 

d f th I tt bl ·· . h' specIfio rua c .rom e a er ratea y In proportion to t ell' legacies. 

respectIve amounts. 
Illustration. 

A has ·bequf!ltlhed to n a diamond-ring, valued at 500 rupees, 
and to C n horse, valued at 1,000 rupees. It is found necessary 
,to sell all the effects of the testator. and his assets, after pay
ment of debts, are only 1,000 rupees. Of this sum rupees 
.333~5-4 al'eto be p'aid to B, and rupees 666-10.8 to c. 

Ill. For the purpose of abatement, a legacy for Legacies 
ilife, a sum appropriated by the will to produce an treatea}d a

f
! 

't d th al f 't h gener or :annUl y, an e v ue 0 an annUl y w en no sum purpose of 

Ihas been appropriated to produce it, shall be treated abatement. 

ias general legacies. 

CHAPTER· VIII. 
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CHAPTER VIII. 
OF THE EXECUTOR'S ASSENT TO A LEGACY. 

112. The assent of the executor is necessary to 
to complete a legatee's title to his legacy. 

IUu8tra tiona. 
(a). A by his will bequeaths to B his Government paper, which 

is in deposit with the Bank of Bengal. The Bank has no autho
rity to deliver the securities, nor B a right to take possession of 
them, without the assent of the executor. 

(0). A by his will has bequeathed ~o C his house in Calcutta 
in the tenancy of B. C is not entitled to receive the re~ts 
without the assent of the executor. . .-1-

113. The assent of the executor to a specific 
bequest shall be sufficient to divest his interest as 
executor therein, and to transfer the subject of the 
bequest to the legatee, unless the nature or the cir
cumstances of the property require that it shall be· 
transferred in a particular way. . 

This assent may be verbal, and it may be either 
.express or implied from the conduct of the executor. 

Ill1lat1·ation8. 
(a). A horse is bequeathed. The executor reqnests the 

legatee to dispose of it, or a third party proposes to purchase the 
horse from the executor, and he directs him to apply to the 
legatee. Assent to the legacy is implied. 

(b). The int.erest of a fund is directed by the ·will to be 
applied for the maintenance of the legatee during his minority. 
The executor commences so to apply it. This is an assent to the 
whole of the bequest. 

(c). A bequest is made of a fund to A, and after him to B. 
The executor pays the interest of the fund to A. This is an 
implied .assent to the beq~est to B. . 

(d). Executors die afteI' paying aU the debts of the testator, 
but before satisfaction of specific legacies. Assent to the legacie~ 
may be presumed. . 
. (e). A person to whom a specific article has been bequeathed 
takes possession of it and retains it without any objection on the 
part of the executor. His assent may be pl·esumed. 

114. The assent of an executor to a legacy may be 
conditional, and if the condition be one which he 

has 
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has a right to enforce, and it is not performed, there is 
no assent. 

Illuatratwn8. 
(a). A bequeaths to B his lands of SulM.npur, which at the 

date of the wiJI, and at the dea.th of A, were subject to a mort
gage for 10,000 rupees. The executor assents to the bequest on 
condition that B shall within a limited time pay the amount due 
on the mortgage at the testator's dea.th. The amount is not paid. 
There "is no assent. 

(6). The executor assents to a bequest on conditIOn that the 
legatee shall pay him a sum of money. The payment is not 
made. The assent is nevertheless valid. 

115. 'When the executor is a legatee, his assent to Assent of 

hi I · tit h' t't1 t executor to sown egacy IS necessary 0 comp eels 1 e 0 his own 
it, in the same way as it is required when the bequest legaey. 

is to another 'person and his assent may in like manner 
be express or implied. 

Assent sllall be implied if in his manner of adminis- Implied 
tering the property he does any act which is referable asStlnt. 

to his character of legatee and is not referable to his 
character of executor. 

Ill.alration. 
An executor takes the rent of a house or the interest of 

Government-securities bequeathed to him, and applies it to his 
own use. This is assent. 

116. The assent of the executor to a legacy gives Effect of 
effect to it from the death of the testator. executor's 

Illualratio7l'. 
(n). A legatee sells his legacy before it is assented to by the 

executor. The executor's subsequent assent operates for the 
benefit of the purchasel'l and completes his title to the legacy. 

(6). A bequeaths 11000 rupees to B with interest from his 
death. The executor does not assent to this legacy until the 
expiration of a. year from A's death. B is entitled to interest 
from the death of A. 

aasent. 

117. An: executor is not bound to payor deliver Executor 
. any legacy until the expiration of one year from the d~?n to 
testator's death. le~:i:s. 

Illu.,tralio1J. 
A by his will directs his Jegacies to be paid within six months 

after his death. The executor is not bound to pay them be~ore 
the expiration of a. year. 

OHAPTER IX. 
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CHAPTER IX. 
\ . 

OF THE P AY¥ENT AND ApPORTIONMENT, OF ANNUITIES. 

Commence- 118~ Where an annuity is given by the will, and 
me.~t of hn- no time is fixed for its commencement, it shall com.· 
:~\rm: fi.:ed mence from the testator's death, and the first pay
by will. ment shall be made at the expiration of a !e~r next 

~fter that event. 

When an- 119. Where there' is a direction thatthe annuity 
;~tlY' to be shall be paid quarterly or monthly, the first payment 
quarterly or shall be due at the end of the first· quarter' or first 
fallit3~:first month, as ~he. case' may be, aft~r the testator' ~. dea-tIlt 

. . and shall; if the executor thmk fit, be paId when 
due; but the executor shan not be bound to pay it 
till the end of t~e year. 

Date of 120. Where there is a direction that the firs~ 
successive payment of a;n. annuity shall be made within one 
payments 
when first 'month Or any other division of time from the death 

d
P!lymtendt

t 
be of the testator, Or on a day certain, the s.uccessive 

lrece 0 t b d th' f th made within payments are 0 e ma eon e anruve:r;sary 0 e 
given time,. earliest day on which the will authorizes the first 
or o~ day pay.ment to be made' certam. . , 

Apportion
meut where 
annuitant 
dies between 
times of 
payment. 

and if the annuitant dies in. the interval between 
the times o~ payment, an apportioned shar.e of the 
annuity shall be paid to his representative. 

CHAPTER X' •. 
OF THE INVESTMENT OF FUNDS TO PROVIDE FOR 

. LEGACIES. 

Investment , 121~ Where a legacy, not being a specific legacy, 
~;u~~hed is given for life, the sum bequeathed shall at the"f .... 
where legacy, end of the year be invested in such securities as the 
n?t sr:ci1il~f' High_ Court may, by any general rule to be made 
gIven lor 1 e. f t' t t' " h' d' rom Im.e 0 lme, aut onze or Irect, and the pro-

peeds thereof shall be paid to the legatee as the same 
shall accrue'due. . . -

122. Where 
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122. Where a general legacy· is "given to be paid Investment 

t f t . h t h 11 . t uf of general a a u ure tIme, t e execu or S a ·lllves a sum s - leg-aey, to be 
ficient to meet it in securities of the kind mentioned paid at 
in the last preceding section. future tim!.'. 

The intermediate interest shall form part of the ~ntermediate 
• lDtercst. 

resIdue of the testator's estate. 
123. Where an annuity is given and no fund is Proaednre 

h d 'th't t . ted b th ill when no fund C arge WI. 1 S paymen or appr~pna y e.w charged With, 
to answer It, .a Govemment-annwty of the specIfied or appropri-
amount shall be purchased or ated ~o, 

. ,.. annuity. 
if no such annuity can be obtained, then a sum 

sufficient to produce the annuity shall be invested for 
that purpose in such securities as the High Court may, 
by any general rule to be made from time to time, 
authorize·or direct~ 

124 .. Where a bequest is contingent, the executor Tr~d8fer to 
is not bound to invest the a~ount of the legacy, but l:;~t~:l;;£ 
may transfer the whole reSIdue of the estate to the contingent 
residuary legatee (if any) on his giving sufficient secu- bequest. 

rity for the payment of the legacy if it shall become 
due. 

125. Where the testata," has bequeathed the resi- Inve8~ment 
due of his estate to a person for life with a direction bfre81~h~ 
that it shall be invested in certain specified securities, f:nf~, with 
so much of the estate as is not at the time of his death ~irecti~n to 
invested in securities of the specified kind shall be con- ;:iiean 

verted into money and invested in such securities. securities. 

126. Such conversion and investment as are con- Time and 

templated by the last preceding section shall be made :~~~:j~! 
at such times and in such manner as the executor in and iuvest-
his discretion thinks fit; " mente 

and, until such conversion and investment shall be Interest 

cOlI!pleted, the person who wou~d be for the t~e being f:!:a~:e~~til 
entitled to the Income of the fund when so Invested . 
shall receive interest a.t the rate of six per cent. per 
annum" upon the market-val1l:e (to be computed as of 
the date of the testator's deathl of such part 01 the 
fund as shall not yet have been so· in vested. . 
. 127. Where, by the tefms of p. bequest, t~c legatee Procedure 

is entitleq to the imm.~di~te .p:lymPDt or po&~~ssioJl. pf ;~i~ied~~or 
the 
39 
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immediate the Dloneyor thing bequ~athed, but is a minor, and 
'~~~=:'~~::f there is no direction in the will to'pay it to any per-· 
beque~t, and son on bis,behalf, the executor or administrator shall 
DO direction, payor deliver the same into the Oourt of the District 
to pay to b' b h ' D" ' 
tefSon on his Judge y whom, or y w ose Istrl~t Delegate, the 
ehalf. probate was, or letters of administration with the will 

annexed were, granted, to the account of the legatee, 
unless the leg~tee be a ward of the Cou~. of Wards; 
and, if the legatee be a ward of the Court of Wards, 
the legacy shall' be, paid into that Court to his account; 

Legatee's 
title to ,pro. 
duce of 
Ilpecifio 
legacy. 

and such payment into the Court of the District 
Judge, or into the Court of Wards, as the case may 
be, shall be. a sufficient discharge for the'money so 
paid; 

and such money, when paid in,.shall be invested. 
in the purchase of Government-securities, which, 
with the interest thereon, shall be transferred or paid 
to the person entitled thereto, or otherwise applied for 
his benefit, as the Judge or the Court of Wards, as 
the case may be, may direct. , 

CHAPTER XI. 
OF Tli:f) PRODUCE AND INTEREST OF LEGACIES. 

128. The legatee ofa specific legacy is entitled 
to the clear produce thereof, if any, from tho testator's 
death. ' 

Bxception.-A specific bequest, contingeht in its 
/ terms, does not comprise the produoe of the' legacy 
between the death of the ~testator and the vesting of 
the legacy. 

The clear produce of it forins part of the residue 
of, tp,e testator~s estate. 

Illu8tration8. _ 
(a). A bequeaths his flock of sheep to B. Between the death 

of A and delivery by his executor the sheep are shorn, or some of 
the ewes proquce larp.bs. '. The, wool, and lat;n l;>sare the property. 
of B. . . ,) 
. (b). A bequeaths his Government-securities to H, but post

pones the delivery of them' till the, death of C. The interest 
which 
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which falls due between the death of A and the death of C· be
longs to B, and must, unless he is a. minor, be paid to him as it 
is received. 

(c). 'i'he testator bequeaths all his four per cent. Government 
promissory Dotea to A when he shall complete the age of j 8. A, 
if he complete that age, is entitled to receive the notes, hut the 
interest which accrues in respect of them, between the testator's 
death and A's completing 18, forms part of the residue. 

129. The legatee under a general residuary be- Residua7 
quest is entitled to the produce of the residuary fund le~atee'8 title 

f th t tato ' d th . to produce of rom e es r s ea . re~idn"rl 

E::cception.-A general residuary bequest con tin- fund. 

gent in its terms does not comprise the income which 
may accrue upon the fund bequeathed between the 
deMh of the testator and the vesting of the legacy. 

Such income goes as undisposed of. 

Illu8trationl. 

(a). The testator bequeaths the residue of his property to 
A, a minor, to be paid to him when he shall complete the age of 
18. The income from the testator's death belongs to A. 

(h). The testator bequeaths the residue of his property to 
A when he shall complete the age of 18. A, if he complete 
that age, is entitled to receive the residue. The income which 
has accruP.d. in respect of it since the testator's death goes as 
undisposed of. 

130. Wliere no time has been fixed for the pay- Interest . 
ment of a general leO'acy interest begins to run when no time 

•• t::)' , fixed ror PIlY-
from the expiration of one year from the testator S ml!nt of 
death. general lega

cy. 
E::cceptions.-(I). Where the legacy is bequeathed 

in satisfaction of a debt, interest runs from the death 
of the testator. 

(2). Where the testator was a parent or a more 
remote ancestor of the legatee, or has put himself 
in the place of a parent of the legatee, the legacy 
shall bear i.p.terest from the death of the testator. 

(3). Where a sum is bequeathed to a minor wi~h 
a direction to pay for his maintenance out of It, 
interest is payable from the death of the testator. 

131. Where 
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, '13lL Where a time has been 'fi:xed for the payment 
of a gerierallegacy, interest begins to run from the: 
time so fixed. 

The interest up to such time forms part of the 
residue of the testator's. estate. 

Exception.-. Where the testator was a parent or 
a more ,remote ancestor of the legatee, 01' has'put 
himself in the place of a 'parent of the legatee, and 
the leg,atee is a: minor, the legacy shall bear interest 
from the death of the testator,. unless a, specific sum 
i~ giv.en' ,by the will for maintenance, or unles~ the 
will contains a direction to the contrary. 

Rat~ of 132~ The rate of interest shall be six per cent. 
interest. .' per. a:nnum. 
Noillterest 133. No interest is. payable on the al1'ears of an 
on al:rears of annuity within the first· year from the death of the 
~i~W.~~Yfirst testator, although a period earlier than the expiration 
year af~er of that year' 'may have been fixed by the will for 
testatol' 8 making the first payment of the annuity·. ' 
death. 
Interest 134. Where a 811m of I;lloney is directed to be 
~>n sumdto be invested to produce an annuity, interest is payable on 
lnveste to 't fr th d th f th t t t -' produce an- 1. ,om e ea 0 e es a or. 
nuity. 

Refunn of 
l~gacypald 
nuder 
Judge's 
orders. 

OF THE REFUNDING OF LEGACIES .• 

135. An executor who has paid a legacy under 
the order of a Judge, is entitled -to call upon the 
legatee to refund in the event of the assets proving 
ipsuffic~ent ,to pay all t~e}egaci~s.. . ' 

No refund if 136. When an executor has volu1;ltarily paid ~ 
paid volun- legacy, lIe cap.not call upon a legatee to refund in the 
tal'i1y. "event of 'the assets proving insuffi~ierit to pay all the 

l~gacies. ' . . . . 

Refund when ' 1?7~ When th~ ti~e p'~~~cribed by the w~ll for 
~~!f:~; ;:; on t~~ p~rfofI~ance o~ a condItIon has elapsed, wIthout 
perform~!!-ce the _ condItIOn havmg bee;n performed, ~p.d .the execu
o~ c~ndl~lon tor has thereupon, without' fraud,dIstrIbuted ~he 
wIthIn fur- t· ' Of f th t' h d th asse s ; ill such,· case" 1, ur or. 1llle a~, un er a 

second 
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second clause of this section, been allmved for the tter tide 
performance of the condition, and the condition has a ow~ • 

been performed accordingly, the legacy cannot be 
claimed from the executor, but those to whom he has 
paid it are liable to refund the amount. 

'VItere the will requires an act to be performed 
1)y the legatee within a specified time~ either as a con
dition to be fulfilled before the legacy is cnjoyed, or as 
a condition upon the non-fulfilment of ·which the 
sUbject.matter of the bequest is to go over to another 
person, or the bequest is to cease to have effect, the 
act must be performed within the time specified, 
unless the performance of it be prevented by fraud, 
in which case such further time shall be allowed as is 
requisite to make up for the delay caused by such 
fraud. 

138. When the executor has paid away the assets W1:.en each 
in legacies, and he is afterwards obliged to discharge ;;'i;~hltlc~:. 
a debt of which he had no preyious notice, he is refund. in 
enti~led to ca.ll upon each legatee to refund in pro .. proportIOn. 

portIon. 

139. Where an executor or administrator has DistributiOD 
given such notices as the High Court may, by any of assets. 

general rule to be made from time to time, prescribe~ 
for creditors and others to send in to him their claims 
against the estate of the deceased, he shall, at the 
expira~ion of the tim.e therein named for sending in 
claims, be at liberty to distribute the assets, or any 
part thereof, in discharge of such lawful claims as he 
knows of~ and shall not be liable for the assets so 
~istributed to any person of whose claim he has 
not had notice at the time of such distribution; 

but nothing herein contained sh311 prejudice tlie Creditor may 
right of any creditor or claimant t6. follow the assets, follow assets. 

or any part thereof, in the hands of the persons who 
may have received the same respectively. 

140. A creditor who has not received payment Creditor mat 

of his debt may call upon n legatee who has received l:!a~~o~ 
payment of his legacy to refund, whether the assets refund. 
of the testator's estate were or W'el'e not sufficient at . 

the 
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the time of his death to p~y both debts and legacies, 
and whether the payment of the legacy by the exe .. 
eutor was voluntary or not. ' . 

When 141. If the assets were sufficient to satisfy all the 
!:iistfi:d~~t legacihes at thte tim~ of

d 
the testattorf'sh~elath, a legathee 

compelled to. who as no receIve paymen 0 IS egacy, or w 0 
ref~nd under has been compelled to refund under the last· preced
::~~~~ ;~ge ing section, cannot oblige one who has received pay .. 
one paid in mel1t in full to refund, whether the legacy were paid 
fu11 td to him with or without suit, although the assets have 
re Ull • subsequently become deficient by the wasting of the 

executor .. 

When un· 
satisfied 
legatee must 
first proceed 
against exe. 
cutor, if 
'solvent. 

Limit to 
refunding of 
one legatee ' 
to another. 

Refunding 
to be with. 
out interest. 

142. If the assets were not sufficient to satIsfy 
all the legacies at the time of the testator's death, 
a legatee who has not received payment of his 
legacy must, before he can call on a satisfied legatee 
to refund, first proceed against the executor if he is' 
salvent; but, if the executor is insolvent or not liable 
to pay, the unsatisfied legatee can' oblige each satis .. 
fled legatee to refund in proportion. 

, 143. The refunding of one legatee to another 
shall not exceed·the sum by which the satisfied legacy 
ought to have been reduced if the estat6t had been 
properly administered. 

Illustration. 

A. bas bequeathed 2.J.0'rupees to B, 480 rupees to C, and 720 
rupees to D. The assets are only 1,200 rupees, and if properly 
administered would give 200, rupees to B, 400 rupees to Cj and 
600 rupees to D. C and D have' been paid their legacies in full, 
1eaving nothing to B. ,B can oblige C to refund 80 rupees, and 
D to refund 120 rupe~s. 

, " 
144. The refunding shall in all cases be without 

interest. 

Resid&e after 145. The surplus or residue of the deceased's pro .. 
asual pay· perty, after payment of debt,S and legacies, shall . be 
ments to be b 
paid to paid· to the residuary legatee when any has een ap .. 
residuary pointed by the will. ' 
Jegatee. 

CHAPTER XIII 
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CHAPTER XIII. 
OF THE LIABILITY OF AN EXECUTOR OR ADMINIS

TRATOR FOR DEVASTATION. 

146'. When an executor or administrator misap- Lia.bilityor 
plies the estate of the deceased, or subjects it to loss edl'c1;1~r or 

or damage, he is liable to make good the loss or :ra~~fur 
damage so occasioned. devastation. 

Illustration •• 
Ca). 'I'he executor pays o:ut of tbe estate an unfounded 

claim. He is liable to make good the loss caused by the pay
ment. 

(6). The deceased had a valuable lease renewable by notice, 
which the executor neglects to give at the proper time. The 
executor is liable to make good the loss caused by the neg-
lect. . 

(c). The deceased had a lease of less value than the rent 
payable for it, but terminable on notice at a particular time. 
'~'he executor neglects to give the notice. Reis liable to make 
good the 10s8. 

147. When an executor or ac1.ministrator occa- For neglect 
sions a loss to the estate by neglecting to get in any ~~~e!ln any 
part of the property of the deceased, he is liable to property. 
make good the amount. 

Illustrations. 
(a). The executor absolutely releases a debt due to the 

dece;tsed from a solvent person, or compounds with a debtor who 
is able to pay in full. '1'he executor is liable to make good the 
amount so lost. 

(6). The executor neglects to sue for a debt till the debtor 
is able to plead the Act for the limitation of suits, a.nd the debt 
is thereby lost to the esta.te. The executor is liable to make 
good the amount of the debt .. 

CHAPTER XIV. 
MISCELLANEOUS. 

148. In Chapters VIII, IX, X and XII of this Provision. 
Act the provisions as to an executor shall apply also applied to 

administra-
to an administrator with the will annexed. tor with will 

149. Nothing annexed. 
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149. Nothing herein contained shall-
(a-) validate any testamentary disposition which 

would otherwise have been invalid; 
(b) invalidate any such disposition which would 

.otherwise have been valid; . 
(c) deprive any person of any right ofmainte

'nance·to which l1e would otherwise ,have been en
titled; or 

(tl) affect the rights, duties and privileges of the 
Administrator General of Benp-al, J\{adras or Bombay. 

150. No proceedings to obtain probate of a will, 
or letters of administratio:q. to the estate, of any 
Hindu,J\luhammadan, ]3u~hist or person exempted 
under section 332 of the Indian Succession Act, 1865~ 
shall be instituted in any Court in British India :ex-
cept under tIns Act. Ii 

151. In Act No. XXVII of 1860· (Lin Act. for 
facilitating the collectiO'Jit of debts on successions, and 
for the security ojparties paying debts to the represent
atives of deceased persons), sections 15.and 16 and the 
proviso to section 13 shall l?e repealed .. 

152. The grant of probate or letters of administra
tion under this Act in respect of any property shall 
be deemed to supersede any certificate previously 
granted in. respect of the same property under the 
said Act No. XXVII of 1860, or Born bay Regulation 
N o.VIII o£ 1827; and' when, at the time of the 
grant of such probate or letters, a"Q.y suit or other 
proceeding instituted by the holder of such certifi
cate, regarding such property is pending, the person 
to w b,qm such grant is made shall, on applying to 
the Court in which such suit or proceeding is pend
ing, be entitled to take the place of such holder in 
such suit or proceeding: 

Provided that,when any certificate is superseded 
under this section, all payments made to the holder of 
such certificate in ignorance of such supersession shall 
be·· held good against claims under the probate or 
letters of administration. 

153. In 
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153. In the Court-fees Act, 1870, schedule I, Amendmrnt 
Nos. 11 and 12, in the third column, after the words tcrU1

1- ~a 
"amount or value," the following shall be inserted, 
namely:-

" Provided that, when after a certifiC3.te has been 
granted as aforesaid in respect of any estate, probate 
.or letters of administration is or are granted in respect 
of the same estate, the fee payable in respect of such 
latter grant shall be reduced by. the amount of the fee 
paid in respect of the former grant." 

154. The following amendments shall be made in A~('t.Jdm.ent 
the HindU. Wills Act 1870 (namely) ._ of .HIII.IIl , • Wl~S Act. 

(a). For the portion of section twd commencing 
with the words" sections one hundred and seventy
nine" und ending with the words "administrator 
with the will annexed," the words" and section one 
hundred and eighty-seven" shall be substituted. 

(b). The third clause of section three and the last 
clause of section six shall be repealed. 

(c). In section six, for the words "one hundred 
and three and one hundred and eighty-two" the 
words "and one hundred and three" shall be sub
stituted. 

155. All grants of probate of the will or letters of Validation 

administration to the estate of any deceased Hindu, of gbarant ta o! 
1l f" pro e &11 ... 

.ru.uhammadan or Buddhist, or any person exempted aJmini.t;tra-

under section 332 of the Indian Succession Act, 1865, ~ionB~~he 
hi h b f hi A . f h b ID ntis W c, e ore t s ct comes mto oree ave cen llurwa.. 

made in British Burma, shall, whenever such grant 
would have been lawful if this Act had been in force, 
be deemed to have been made in accordance with 
law. 

156. In the second schedule to the Indian Limi- Amendment 
tation Act, 1877, No. 43, after the figures" 321," the ~~ ts~lV 
following shall be inserted, namely-" or under the 
Probate and Administration Act, 1881, section 1:39 or 
140." 
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ACT No. VI OF 1881. 

PASSED BY TIlE GOVEltNOa. GENERAL OP lNDI4. IN COtr~cu •• 

(Received tlte allenJ <?I tlte Governrw General (In tA, 21st 
January, 1881.) 

An Act to make further provision for the grant 
of Probate and Letters of Administration 
in non-contentious cases. 

~REAS it is expedient to make further provi. Preamble. 
sion for the grant of probate and letters of 

administration in rion .. contentious cases; It is hereby 
e~cted as follows :-

1. This Act may be called cc The District Delegates Short title. 

Act, 1881" : 
It extends to the whole of British India; Extent. 

and it shall come into fOlce on the first day of Commence-
April, 188L ment. 

2. After section 235 of the Indian Succession Act, Addition or 
1865 the follow1n<p section shall be added;- sect~on af!er 
,~ section 23a of 

Succession 
Act. 

cc 235 A. The High Oourt may, from time to time, Power to 
appoint such judicial officers within any district as it appoint ~ele. 
thinks fit, to act for the District J ~d~e as. D~legates fri!~ J~~~' 
to grant, probate and letters of administration m non- to deal with 

conten~ious ~es, within. such local limits as it may ti~~-coe:!:.
from tlDle to tune prescnbe : 

cc Frovided that, in the case of High, Oourts not 
established by Royal Charter, such appointment be 
made with the previous sanction of the Local Govern
ment. 

ee Persons so appointed sb:ill be called C District 
Delegates. I U 

3. After 
[Price one anna and nine pie.!.] 
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Addition a! 3. After section 241 of the said Act, the following 
section after t' h 11 b dd' d' section 241 of sec Ion s a e a e .-
same Act. 
Probate and U 241A. Probate and letters of admirustration may, 
le~t~rs of. ad· upon application for that, purpose to any District 
mlnlstration D 1 t b t d b hi' .• . hi h maybe e ega e, e grane ,y m In any casem w c 
granted by there is nocontentioh, if it appears by petition (vert. 
Delegate. fied as herein~fter Plentione4) that the testator or 

intestate, as the case may be, at the time of his death 
. 'resided within the jurisdiction of such Delegate." 

Ad~ition to 4 To sections 244 and 246 of the said Act re-8ections 244: '.' ' , , 
and 246 of spectlvely, the followmg words shall be added :-
same Act. Hand when the application is to a DIstrict Delegatel, 

. the petition shall further state that the deceased at 
the time of his death resided within the jurisdiction
Qf sll.ch Deleg~te." 

~f.~:!~\~:of~r t~· FOhrallsecbt.ionb25~t· °tf tdhe said Act, the following 
section 251 of sec IOn s . e~u stl u e :
sa,me Act. 
Cav~ats '. cc 251. Cavea.ts against the grs,nt or. probate ,or 
~f.;~~~!t~a: administration, may be Jodged with the District Judge 
8.dministra. or a District Delegate; and immediately on any caveat 
tlon, being lodged with any District Delegate, he shall send 

a copy t,hereofto the District Judge;. and immediately 
on a caveat being entered with the District Judge, a 
copy thereof shall be given to the District Delegate; 
if any, within whose jurisdiction it is alleged the 
dece~se<1:resip.ed ~t ~he time Qf ~. death,. a~d~ to a~y 
other Judge or DIstrIct Delegate to whom It may 
appear to the District Judge expedient to transmit the 
,same." -

Amelldment . 6. In section 253 of the said Act, after the 
ofi1ection25S"word "Judge 11 the' words U or officer," and after the 
of same Act. d" d" th d : " t' h b .. . wor ma e _. e wor s or no ICe as eenglven. 

of its entry with some other Delegate," shall be· in .. 
serted. 

Ad~ition or 7. After section 253 of the said Act, the folloWing 
sect~ons after sections shall be added :-sectlon 253 of 
same Act. 
District Dele. " 253 A. A District Delegate shall not grant pro .. 

bate 
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bate or letters of administration in any case in which gatewhen 

th . t t' to th t, . hi h it not to grant ere IS con en Ion as e gran or ill W C probate or ad. 
otherwise appears to him that probate or letters of ministration. 

p.dmjnjstration ought not to be granted in his Court. 
~. Ezplanation.-By c contention' is understood the 

appearance of anyone in person, or by his recognized 
agent, or by a pleader duly appointed to act on his 

. behalf, to oppose the pro.ceeding. 
" 253 B. In every case in which there Is no con- Power to 

tention, but it appears to the District Delegate doubt. transmit 

ful whether the probate or letters of administration ~~~tri!t 
should or should not be granted, or when any question Judge in 
arises in relation to the grant, or application for the doubtf'i. 

grant, of any probate or letters of administration, the ~~c:,~:=" 
District Delegate may, if he thinks proper, transmit a tion. 

statement of the matter in question to the District 
Judge, who may direct the District Delegate to pro-
ceed in the matter of the applicationt according to 
such instructions as to the Judge may scem necessary, 
or may forbid any further proceeding by the District 
Delegate in relation to the matter of such application, 
leaving the party applying for the grant in question 
to make application to the Judge. 

" 253 O. In every case in which there is contcn- Procedure 

tion, or the District Delegate is of opinion that the ih~re~h~~e 
probate or letters of administration should be refused o~ D~tric~on. 
In his Court, the petition, with any documents that &i:C:te 

1"0-

may have been filed therewith, shall be returned to bate or fett.era 
the person by whom the application was made, in of ~minis
order that the same may be presented to the District !~~ld be 
Judge; unless the District Delegate thinks it neces.. refused in hia 
sary, for the purposes of justice, to impound the same, Court. 

\V hich he is hereby authorized to do; and in tha.t case 
the same sha.ll be sent by him to the District Judge." 

8. In the said Act, sections 254 and 255, respect- Amen~ent 
ively after the words "I J ud ooe of the District of of sec~~ns 

, , 0 254, 2aa and 
." the words cc (or Delegate ap- 308 of same 

pointed for granting probate or letters of a.dministra- Act. 

tion in (here insert tlte limits qf tlte J)elegate'8 juris-
dictiOIl,) )"; and in section 308, after the words 

" District 
3 
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"DistrmtJ ndge; "by" whom U • tne WordsJ~ or bywhbse 
District, Delegate'" shall be inserted. 

Introduc. 9. In the ~s~id Act, 'sections 246~ 250, ~55 and.259, 
:~~~f,~~~ after the words' "District Judge," and'in section' 250 
District De. arid section 254 (when it firSt occurs) after the.word 
legat~" in u Judge~"the wQrds." or District Delegate ,~ shall be 
certaIn sec- • ted . t"l 
tions of same luser respec. Ive y. . . 
Act. 
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ACT No. VII OF 1881. 

PASSED BY THE GOVERNOR GENERAL or INDIA IN COUNCIL. 

(Received tile fUW,e of eM Got7crnor General on the 2111 Janual'!/1 
1881.) 

An Act to amend Bengal Act No. IX of 1880 
(the Cess Act, 1880). 

WHEREAS it is expedient to amend Bengal Act Preamble. 
No. IX of 1880 (the Cess Act, 1880); It is 

hereby enacted as follows :-
1. In the said Act, after section sixty-four, the Amendment 

following sections shall be inserted, and shall be of ~~ll.lfAct 
deemed to have been so inserted on and from the date fs~o. 0 

on which such Act came into force. . 
cc 64A. All sums due to the holder of any estate or HoMers of 

tenure under the provisions of this chapter in respect ('states, &0 •• , bow to re-
of any land held rent-free, may be recovered by such cover from 

hloldder frfr0m any owne~ or holder of sbuch rent-free ::~t;:e:f 
an ,or om any occupIer of the same, y any means lands. 

and any process by which the amount might be 
recovered if it were due on account of rent of a 
transferable tenure or holding, and subject to the same 
rules as to limitation: 

"Provided that, if any such objection as is men
tioned in section 53 has been made before the Collect
or, no proceedings shall be commenced, and no pro
ceedings which have been commenced shall be con
tinued, for fecovery of cess in respect of the lands 
which are the subject of such objection, until such 
objection shall have been disposed of by the Collector. 

cc 64B. In every suit for the recovery of any such Owner,h?lder 

sum, the person to whom the sum is due may proceed ~!n~~:!:eror 
at his option either against the owner or holder of the lands mal be 

t 
sued. 

ren 
. [Price one annlJ Dnd tAree pie •. ] 
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rent-free land in respect of which such amount is due, 
or against the occupier thereof; and any decree ob
tained in such suit against any occupier of such land 
shall have the same effect and be followed by the 
same consequences in respect of the execution of such 
decree against the owner or holder of such land, and 
in respect of .the sale of such land in such execution, 
as if the smt had been brought and the decree given: 
against such owner or holder of such land, but shall 
have effect against such occupier personally so long 
only as he remains in occupation of such land, and no 
lopger." 

GllfcrllWell.t Central Pre ... -No. 400 L. D,-27'1.Sl.-3,~ •. 
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A.CT No. VIII OF 1881. . -

PASSED BY THE GOVERNOR GENERAL OJ' INDIA. INCO"CNCII •• 

(Beceit·edille a88ent of tile Governor Getteralon tA, 5t" February, 
. 1881.). 

An Act to regulate the importation, possession 
and transport of Petroleum and other fluids 
of a like nature. 

WHEREAS it is expedient to regulate the importa- Preamble. 
tion, possession and transport of petroleum and 

other fluids of a like nature; It is hereby enacted as 
follows :-

Preliminary. 
1. This Act may be called cc The Petroleum Act, Sho!t tiUe. 

1881"; . 
and it shall come into force on the first day of Commence-

July, 18~n. mente 

The provisions of thiS Act relating to dangerous Local extent. 

petroleum, and th~ importation of petroleum, extend 
to the whole of British India. The rest of this Act 
extends only to such local areas as the Local Govern-
ment may, from time to time, by notification in the 
official Gazett~, direct. 

2. The Indian Ports. Act, 1875, section thirty- RepeRlof 
seven, and Bengal Act No. III of. 1865 (to make better enu.ctmeuts. 
provision for the prer:e1ltion . of injury from fire in 
Ports, and to provide for the safe keeping of Inflam-
mable Oils in Ports alld places, within the Pro"inces 
under the control of the Lieutenant-Governor of 
Bengal) are hereby repealed. 

·3. In this Act, unless there is something repug- Interpreta-
nantin the subject or context,- tion-clause. 

" petroleum" includes also the liquids commonly "petroleum:" 

known 
3 
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Petroleum. [ACT VItI 

known by the names of rock. oil, Rangoon oil f Burma 
oil, kerosine, paraffine oil, mineral oil, petroline, gaso
line, benzol, :benzol~ne, benzine and any inflammable 
liquid ,that 18 made from petroleum, coal, schist, shale, 
peat or any other bituminous substance, or from any 
product~ of, p~trol~um, 

but it does not include any oil o,rdinarily used for 
lubricating purposes, and having its, flashing· ,point at 
or above two hundred and fifty degrees of Fahren
heit's thermometer. 

E.xplanation~-The flashing point of petroleum 
means the lowest temperature at wh~ch the petroleum 
yields a vapour which will furnish a' momentarY,flash 
o~ flame when tested with the apparatus and in the 
lij,anner described in the Schedule hereto annexed: . 
. "dangerous petroleum" means petroleum having 
~ts ~ashing point below s~venty-three degrees of Fah
renheit's thermometer: . 

" impurt" means to bring into British India by 
sea,or land: ' 

and " i'mportation" means the bringing 'into 
British ~iJ.dia as aforesaid,: 

',' b?ansport ., me~ns to remove from one place to 
another within British In~ia., 

IJangerous Petroleum • 

. 4. No quantity of dangerous petroleum exceeding 
lorty gallons shall be imported or transported, or kept 
by anyone person or on the same premises, except 
under, and in accordance with the conditions of, a 
license from the Local Government granted. as next 
hereinafter provided. , 

Every application fo~ such a license Ihall be in 
.writing, and shall declare-

(a) tbe quantity of such :petroleum which it is 
desired to imlJort, transFort 01° possess, as the case 
may be.; . 

'(b) the pllrpose for which the applicant believes 
tlmt such l)ctrolcum will be 'used. and 

(c) that 



IS81.] Petroleum. 

(c) that petroleum other than dangerous petroleum 
cannot be used for such purpose. 

, If the Local Government sees reason to believe Power to 
that such petroleum. will be used for such purpose, grant. license. 

and that no petroleum other than dangerous petro-
leum can bo used for such purpose, it may grant such 
license for the importation, transport or possessio~ (as 
the case may be) of such petroleum, absolutely or 
subject to such conditions as it thinks fit. 

5. No quantity of dangerous petroleum equal to Dangt'rous 
or less than forty gallons shall be kept or transported petroleut~t" . h Ii In quan I 1t'8 WIt out a cense : not excet>d. 

. Provided that nothing in this section shall aEply 
in any case when the quantity of such petroleum 
kept by anyone person or on the same premises, or 
transported, does not exceed three gallons, and such 
petroleum is placed in s"eparate glass, earthenware or 
metal vessels, each of which contains not more than a 
pint and is securely stopped. 

6. .All dangerous petroleum-
(a) which is kept at any place after seven days 

from the date on which ,it is imported, or 
(b) which is transported, or 
(c) which is sold or exposed for 'sale, 
shall be contained in vessels which shall bear an 

indelible lI1ark or a label in conspicuous characters, 
stating the nature of the contents thereof. 

Pet"oleum generally. 

ing 40 gal
lons. 

Vessels con
taining dan
gerous petro
It>um to be 
marked. 

7. The Local Government may, from time to time, Power to 
make rules consistent with this Act to regulate the ~a:: ~les as 
impo~tation of petroleum, and in particular- ~tio: ~fpor-

(a) for ascertaining the quantity and description petrolewr. 

of any petro~eum on board a ship; 
(b) to provide for the delivery, by the' master of 

n ship or the consignees of the ~nrgo, of samples of 
peb'Oleum before such petroleum IS landed ftom such 
ship, and for the ~~sting thereof; 

(c) to 
5 
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(c) to determine 'the ports at which only petro .. 
leum may be imported'; and 

(d) to regulate the time and mode of,and the 
precautions to be taken on, landing or transhipping 
~ny petroleum. 

In thi8 section-
"ship:" "ship" includes anything made'£or the convey .. 

ance by water of human beings or property; 
"master.:,1 "master" includes every person (except a Pilot or 

Harbour Master) having for the time being the charge 
or control of a ship. 

Posse~sion '. 8. No .quantity . of petroleum exceeding five 
Bfd trantporl hundred gallon.s shall be . kept by anyone person or 
o petro eutn. on the same premises or shall be transported except 

. under, and in accordance with the conditions of, a 
license granted under this Act. 

Power to 9. The tocal Government may, from time to 
mal{e rules as time make rules consistent with this Act as to the 
to such pos-' . 
session and granting of licenses ,to possess or transport petroleum 
transport. in cases where such licenses are by law required. 

Sucl,1 rules may provide for the following among 
other matters; that is to say-

in the case of licenses to possess petroleum-
(a) the nature and situation of the premises for 

which they may be granted, and . 
(b) the inspection of such premises and the. test

ing of petroleum found thereon; 
in the case of . licenses to transport petroleum
(~) the manner in which the petroleum sh~ll be 

packed, the .mode of transit, and the route by which it 
is to be' taken,. and 

(d) the stoppage and inspection. of it during 
transit; 

in the case of both such licenses-
(e) the authority by which. the license may be 

gra~ted; . 
(f) the fee to 'be charged for it j 

(g) the 
6 
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(g) the quantity of petroleum it is to cover; 
(h) the conditions which may be inserted in iti 
(i) the time during which it is to continue in 

force; and 
(j) the renewal of the license. 
10. Any officer specially authorized by name or Power to in. 

DV virtue of Ills office in this behnlf by the Mcal Ip~t and re-

G.. t . d I· I qUIre dt'alef ovcrnmen may reqUIre any ea cr m petro eum to to sell sam. 
show hini any place, and any- of the vessels, in pIes. 

which any petroleum in his possession is stored or 
contained, to give him such assistance as he may 
require for'examining the same, and to deliver to him 
samples of such petroleum on payment of the value 
of such S3.Dlples. 

11. When any such officer has, in exercise of the ~otjce to be 
-powers conferred by section ten, or by purchase, ob- gIll~en when 

tai d I f I . th . f 0 leer prone a samp e 0 petro eum m e posseSSIOn 0 a poses to teat 

dealer, he may give a notice in writing to such dealer samples. 

informing him. that he is about to test such- sample or 
cause the same to be tested with the apparatus and in 
the manner described in the schedule hereto annexed, 
.at a time and place to be fixed in such notice, and 
that such person or his agent may be present at such 
testing. 

12. On any such testing, if it appears to the om- Ctlrtificate as 

cer or other person so testing that the petroleum from !~chSt~~~~~ 
which such sample has been taken is or is not dan- . 
gerous petroleum, such officer or other person may 
certify such fact, and the certificate so given shall be 
receivable as evidence in any proceedings which may 
be taken under this Act against the dealer in whose 
possession such petroleum was fonnd, and shall, until 
the contrary is proved, be evidence of the fact stated 
therein; and a certified copy of such certificate shall 
,be given gratis to the dealer at his request. 

Penalties. 
13. Any person who, in contravention of this Act Penalty Cor 

.or of any rules made hereunder, imports, possesses or ~tigal ttr-

transports anypetroleumJ .and aI?-Y person who other- of ;toleum. 
wise 

7 



Petroleum. [ACT VIII 

wise contravenes any such rules or any condition con
tained in a license granted hereunder, shall be pun
ished with imprisonment for a term which may extend 
to one month~ 'or with fine which may extend to five 
hundred rupees, or with poth .. 

Pen~lty for 14. .AJJ.y person keeping, transporting, selling or 
!:!:;!iing, exposing for sale .petroleum i~ ve~sels not mark~ or 
RelI~ng or ex- labelled as prescrIbed by sectIOn SIX shall be purushed 
polsmgtf • ., with fine which may extend to fifty rupees. 
Ra e pe 1"0-

leum in con
travention of 
section 6. 
Penalty for 
l'efusing to 
comply with 
&ection 10. 

,15. .Any dealer in petroleum wh() refuses or neg
lects to,show to any officer authorized under section 
ten any place, or any of the vessels, in which petro-

. leum.. in his possession is stored Or contain~d" or to 
give him such assistance as he may require for e~
amjning the same, or to give him samples of such 
petroleum ~n.payment of the value of such samples, 
shall be punished withflne which may extend to two 
hundred rupees. 

Confiscation' 16. In any case in which an offence under section 
of petroleum. thirteen or· section fourteen has been committed, the 

convicting Magistrate may direct that-
(it) the petroleum in respect of which the offence 

has been committed, or, 
(b) where the offender is importing or transporting, 

or is in possession of, any petroleum exceeding ·th~ 
quantity (if any) which he is permitted to import, 
transport or possess, as the case may be, the whole of 
the petroleum which he is importing or transporting, 
or is in possess~on of, . 

shall, together with the tins or other vessels in 
which it is contained, be copfiscated. 

Jurisdiction. 17. The criminal Jurisdiction under this Act shall,. 
in the towns of Calcutta,. Madras and Bombay, be 
exercis~d by a Presidency Magistrate, and elsew}lere 
by a Magistrate of the first,class or (where specIally 
empowered by the Local Government to try caSes 
unde~ this· Act) a lIagistrate of the' second cla~s •. 

Miscellaneous. 
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Miscellaneous. 

18. All rules made by the Local Government RoleI' wIlen 
under this Aet shall be published in the official Gazette, to havtl force 
and shall, on the expiry of ono month from the date of law • 

. of such publication, have the force of law: 
.. . Provided that no such ~e shall be so published 
wIthout. the previous sanctIon of the Governor General 
in Council. 

19. The Governor General in Council may, from Power ~ 
time to time, by notification in the' Gazette of India, i~l{, t~~ 
apply the whole or any portion of this Act to any in- fl~us. 0 er 
flammable fluid other than petroleum, and may by 
such notification fix, in substitution for the quantities 
of 'Petroleum fixed by sections four, five and eight, the 
quantities of such fluid to which these sections shall 
apply. 

The Governor General in Council may by a like 
notification cancel any notification issued under this 
section. 

THE SCHEDULE. 

Specification e:cplanatorv of the Test Apparalu8. 

The following is a description of the details of tho 
apparatus :-

The oil-cu]> consists of a. cylindrical vessel 2" 
diameter, 21cr height (internal), with outward pro
j ecting rim /0" wide, r from the top and 1 r from the 
bottom of the cup. It is made of gun-metal or brass 
(17 B. W. G.), tinned inside. A bracket, consisting 
of a sbort stout piece of wire, bent upwards and ter
minating in .a point, is fixed to the insi~e of the cup 
to serve as gauge. The distance of the point from 
the bottom of the cup is lr. The cup is provided 
with a close-fitting overlapping cover made of brass 
(22 B. W. G.) which carries tho thermometer and tcst
lamp. The latter is suspended from two supports 
from the side by means of tl'llDll:ions, upon which it 
~ay be made to oscillate: it is provided with a spout 

the 
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the mouth of which is l6" in diameter. The socket 
which is to hold the thermometer i.s fixed at such an 
angle, and its length is so adjusted, that the bulb of 
the thermometer, when inserted to its full depth, shall 
be If' below the, centre of the lid. 

The cover is provided with three square holes, one 
in the centre 1

5
0" by 1

4
0'" and two smaller ones, t'o" by 

l'o", close to the sides and opposite each other. These 
three holes may be closed and uncovered by means of 
a slide moving in grooves, and having perforations 
corresponding to those on the lid., . 

In moving the slide so ,as to uncover the holes, the 
oscillating lamp. is caught by a pin fixed in the .slide, 
~nd tilted in such a way as to bring the end of the 
spo~t just below the surface of the lid. Upon the 
slide being pushed back so as to cover the holes, the 
lamp retl,ll"D.S to its original position. 

Upon the cover, in front of, and in line with, the 
mouth of the lamp, is fixed a white bead the dimen .. 
sions of which represent the size of the test flame to. 
be used. 

The bath or heated vessel consists of two flat
bottomed copper cylinders (24 B. W. G.), an inner 
one of 3" diameter and 2!-" height, ~nd an outer one 
of 5l" qiameter and 51" height; they are soldered to a 
circular copper plate (20 B. W. G.) perforated in the 
centre, which forms the top of the bath~ in such a 
manner as to enclose the sp~ce between the two cylin
ders, but leaving access to the inner cylinder. The 
top of the bath projects both outwards and inwards 
about r, that is, its diameter is about i" greater than 
that o~ the body- of the bath, while the diameter of 
the circular opening in the centre is about the same. 
amount less than that of the inner copper cylinder. 
To the inner projection of the top is fastened, by six 
small screws, a flat ring of ebonite, the screws being 
sunk below' the surface of the ehonite to avoid metallic 
contact between the bath and the oil-cup. The exact 
distance between the sides and bottom of the bath of 
the oil-lamp is If'. A split socket similar to that on 
the cover of the oil-cup, but set at a right angle, 

allows 
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allows a thermometer to be inserted into the space 
between the two cylinders. The bath is further pro
vided with a funnel, an overflow pipe, and two loop 
handles. 

The bath rests upon a cast-iron tripod stand, to 
the ring of which is attached a copper.cylinder or 
jacket (24 B. W. G.), flanged at the top, and of such 
dimensions that the bath, while flrmly resting on the 
iron ring, just touches with its projecting top the 
inwardwtumed flange. The diameter of this outer 
jacket is 6l". One of the three legs of the stand 
serves as support for the spirit-lamp, attached to it by 
means of a small swing bracket. The distance of the 
wick-holder from the bottom of the bath is I". 

Two thermometers are provided with the appara
tus, the one for ascertaining the temperature of the 
bath, the other for determining the flashing-point. 
The thermometer for ascertaining the temperature of 
the water has a long bulb and a space at the top. Its 
range is from about 90° to 190° Fahrenheit. The 
scale (in degrees of Faluenheit) is marked on an ivory 
back fastened to the tube in the usual way; it is fitted 
:with a metal collar fitting the socket, and the part of 
the tube below the scale should have a length of about 
af measured from the lower end of the scale to the end 
of the bulb. The thermometer for ascertaining the 
temperature of the oil is fitted with collar and ivory 
scale in a similar manner to the one described. It 
has a round bulb, a space at the top, and ranges from 
about 55° F. to 150°F.; it measures from end of ivory 
back to bulb 2:". 

N OTB.-A model apparatus is deposited at the office of the Chemical 
Enminer to Government at Calcutta. 

lJirections for applying the Pest. 
I. The test-apparatus is to be placed for use in a 

position where it is not exposed to currents of air or 
draughts. 

. 2. The heating vessel or water-bath is filled by 
pouring water into the funnel until it begins to flow 

out 
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,out at the spout of the vessel. The temperature of 
the water at the commencement of the test is to be 
1300 Fahrenheit, and thiS is attained in the first 
instance either by mixing hot arid cold. water in the 
bath, or in a vessel from which the bath is filled, until 
'the thermometer which is 'provided for testing the 
temperature of the water gives the proper indication; 
'or by heating the water with the spirit-lamp (which 
is attached to the stand of the apparatus) until the 
,required temperature.is indicated. 

If the water has been heated too highly, it is 
easily reduced to 1300 by pouring in cold water little 
by little (to replace a portion of the warm water) 
until the thermometer gives the proper reading. ' 
, When a test has been completed, this water-bath 

, is ag~in raised to 1300 by placing the lamp underneath, 
and the result is readily obtained while the petroleum 
cup is being emptied, cooled, and refilled with a fresh 
sample to be tested. The lamp is then turned on its 
~wivel from under the apparatus, and the next test 
.is proceeded with. , 

3. The test-lamp is prepared for use by fit~ing it 
with a piece of flat plaited candlewick, and filling it 
,with colza or ra,pe-oil up to the lower edge of the 
opening of the spout or wick-tube. The lamp is, 
trimmed so' that when lighted it gives a flame of 
'about 0'15 of ~ inch diameter, and this size of Harne, 
which is represented by the projecting white bead on 
the cover of the' oil-cup, is readily maintained by 
simple manipulation from time to time with a small 
wire trimmer. 
, When gas is available it may be conveniently used' 
in place of the little oil-lamp, and for this purpose a 
test-flame arrangement for' use with gas may be sub-
stituted fo1;'" the lamp. ' 

4. The bath having been raised to the proper 
temperature, the oil to be tested is ,introduced into 
the petroleum cup, being poured in slowly until the 
level of the liquid just reaches the point of the gauge 
which, is fixed i~ the·cup. In warm_ weat~er the 

temperature 
l2 
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temperature of the room in which the samples to be 
tested have been kept should be observed in the first 
instance, and, if it exceeds 65°, the samples to be 
tested should be cooled down (to about 60°) by im
mersing the bottle containing them in cold water, or 
by any other convenient method. The lid of the cup, 
with the slide closed, is then put on, and the cup is 
put into the bath or heating vessel. The thermometer 
in the lid of the cup has been adjusted so as to have 
its bulb just immersed in the liquid, and its position 
is not under any circumstances to be altered. 'Vhen 
the cup has been placed in the proper position, the 
scale of the thermometer faces the operator. 

5. The test-lamp is then placed in position upon 
the lid of the cup, the lead line or pendulum, * which 
has been fixed in a convenient position in front of the 
operator, is set in motion, and the rise of tll.e thermo
meter in the petroleum cup is watched. When the 
temperature has reached about 66°, the operation of 
testing is to be commenced, the test-:£lame being 
applied once for every rise of one degree in the fol
lowing manner :-

The slide is slowly drawn open while the pendulum 
performs three oscillations, and is. closed during the 
fourth oscillation. 

NOTE.-If it is desit'ed to employ the test-apparatus to 
determine the flashing-points of oils of very low volatility, the 
mode of proceeding is to be modified as follows :-

'1.'he air-chamber which surrounds the cup is filled 
with cold water to a depth of Ii inches, and the heat
ing vessel or water-bath is filled as usual, but also with 
cold water. The lamp is then placed under the 
apparatus a,nd kept there during the entire operation. 
If a very heavy oil is being dealt with, the operation 
may be commenced with water previously heated to 
120°, instead of with cold water • 

• This pendulum is two (2) feet in length from the point of ItIb-pensioD 
to the centre of gravity of the weight. 
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ACT No. IX OF 1881. 

PASSED BY TUB GOVERNOR GENERAL OF INDlA. IN COUNCIL. 

(Rrceived tAe amite oj'tAe Got'ernor General on the 25th FebTuarl, 
1881.) . 

An Act to amend the Administrator General's 
Act, 1874. 

WHER.EAS Hindus, 'Muhammadans and Buddhists Preamble. 
are:exempted fram the operation of certain pro

visions pf the Adtnipis~rator General's Act, 1874, but 
are subjed to' the operation of certain other provisions 
of the said Act, and it is expedient that Parsis should 
be exempted from, and be subject to, the operation of 
the said Act to the same extent as Hindus, Muham
madans and Buddhists; and whereas it is expedient 
to amend the said Act in other particulars hereinafter 
appearing j It is hereby enacted as follows :-

1. This Act mny be called "The Administrator Short title. 
General's Act, 1881" : 

and shall come into force at once. Commence
ment. 

2. In sections 16, 17, 18 and 64, respectively, of A~en~ment 
the said Act, between the word" Muhammadan" and 01 sections 

the words" or Buddhist," wherever they occur, the !~;lli!1 
word " PUrs!" shall be inserted Act No. II of 

• 1874-

3. After section twenty-three of the same Act, New section 
the following section shall be inserted :- inserted after 

section 23 of 
• • same. 

"23A. Probate 01' letters of administration grant- Effect of 
ed by the High Court at Calcutta, Madras or Bom- £robate or 

bay to the Administrator General of the Presidency :i~:"i=. 
of Bengal, Madras or Bombay, as the case may be, istrator 
shall have effect over all the property and estate, move- General. 

able or immoveable, of the deceased throughout such 
Presidency 
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Presidency, and shall be conclusive as to the represen
tative title against all debtors of the deceased,' and all 
persons holding property which belong~ to him, and 
shall afford full indemnity to all debtors paying their 

.. debts, and all persons delivering up such property, to 
such Administrator General: Provided that the High 
Court may direct, by its grant, that ,such probate or 
letters 'Of administration shall have like effect through
out either or both of the other Presidencies. 

"Whenever a grant of probate or letters of admin
istration is made by a High Court to the Adminis
trator General,. with such effect as last aforesaid, the 
Registrar of such c.o,!lrt shall send to each of, the 
other two High Courts a certificate that such grant 
has been made, and such certificate shall be filed by 
the Court receiving the same." . 

New section 4. For section twenty-eight of the same Act, the 
substituted j' 11' t' hall b b t't t' d . fOl' section 28 1.0 owmg sec: IOU s e su S 1 U e :-
of same. ' 
Distribution 
of assets. 

.Amendment 
of sections 
36 and 37 of 
same. 

"28. When the Administrator General has given 
suc4 notices as would· have been given by the High 
Court in an administration-suit, for creditors and 
others 'to send in to him their claims against the estate 
of the deceased, he shall, at the expiration of the .time 
therein named for sending in claims, be at liberty to 
distribute the assets or any part thereof in discharge 
of such lawful claims as he knows of, and shall not be 
liable for the '~sets so distributed to any person of 
whose claim he had not notice at the time of such 
distribution; and no notice of any claIm shall affect 
him . unless proceedings to enforce such claim are com
menced within one month after the giving of such 
notice 'and prosecuted without unreasOIiable delay. 

" Nothing herein contained shall prejudice the right 
of any creditor or other claimant to follow the assets 
or any part thereof in the hands of the persons who 
may have received the same respectively." 

5~ In section thirty-six of the same Act, the words 
cc not being a Hindu, Muhammadan or Buddhist, or 
exempted under the Indian Succession Act, 1865, sec~ 
tion three hundred and thirty. two, from the operation 

-of 
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of that Act" shall be repealed; and in section thirty
seven of the~ame Act, after the words II effects of the 
deceased," the following shall be inserted, namely:
"and such deceased was not a. Hindu, Muhammadan, 
Parsi or Buddhist, or exempted under the Indian Suc
cession Act, 1865, section three hundred and thirty
two, from the operation of that Act." 

6. In section thirty-eight of the same Act, for the Amendment 
words " such certificate" the words "certificate under of sectiou as 
section thirty-six or thirty-seven" shall be substi- of IIame. 

tuted; and the words" which oath or affirmation the 
Administrator General is hereby authorized to admin-
ister or take" shall be repealed. 

7. After section fifty-five of the same Act, the New s,etion 
followino section shall be inserted :_ inse!ted ":.flpr 

o 8ectlon 0., of 

cc 55A. Notwithstanding anything hereinbefore ~~~illsiou 
contained, . R?- Administrator Genera~ of. ~ Pr~si- :l:~ 
dency obtaining probate or letters of admInistratIon beyond Pre
operating in another Presidency shall be entitled to sidener· 
the same rate of commission in respect of the collec-
tion and distribution of assets collected in such Pre-
sidency as the Admjnjstrator General of such Presi-
dency would have been entitled to if such assets had 
been collected and- distributed by him, and to no 
higher rate." 

8. Before section sixty-one of the same Act, 
following section shall be inserted :-

the New section 
inserted 
before Ik'f'

tion 61 of 

"GOA. The Administrator General may, whenever P!~r to 
he desires, for the purposes of this Act, to satisfy ex~:une on 

himself regarding any question of fact, examine upon oa • 

oath or affirmation (which he is hereby authorized to 
administer or take) any person who is willing to be so 
examined by him regarding such question." 

9. Nothing herein contained shall affect any pro- Saving o( 

bate, letters of administration or certificate granted :t~fi lI~d 
or vested under the said Act before the passing of this al:eadc; el 

Act. granted. 

3 

GOUl'IllDeat "entral "_-No. 680 L. D.-ZO-I-81.-3,OOO. 



ACT No. X OF 1881. 

PASSED BY THE GOVERNOD. GENEB.AL or INDIA IN COUNCIL, 

. (Received the aBBent 0/ tAe Governor General on the 25t!t, February, 
1881.) 

An Act to amend the Coroners' Act, 1871, and 
for other purposes. 

WHEREAS under the Coroners' Act, 1871, the local Preamblo. 

limits of the jurisdiction of the Coroner . of 
Madras are made co-extensive with the local limits of the 
ordinary original civil jurisdiction of the Rig~ Couxt; 

and whereas it is expedient to empower the Local 
Government to alter the local lim:'ts of the said 
Coroner's jurisdiction; 

and whereas it is also expedient to amend the said 
Act in other particulars hereinafter appearing; 

and whereas it is also expedient to correct an error 
in section nine of Madras Act No, VIII of 1867 (an 
Act to incorporate the Police of the Town' oj Madras 
with the General Police of the Madras Presidency, ani/, 
for other purposes) as amended by the Code of Crim

. inal Procedure; It is hereby enacted as follows :-
1. This Act may be called "The Coroners' Act, Short title. 

1881 U and shall come into force on the passing Commence. , ment. 
thereof. 

2. The second clause of the first section of the PartiR) repeal 
Coroners' Act 1871 is hereby repealed. of Act IV.of 

, 1 1871, sectIon 

3. The Governor of Fort St. George in Council may, ~ower to 
from time to time, with the previous sanction of the ~te! 1°1 
GovernOr General in Council, by notification in the ju~l:di~tion 
Fort St. George Gazette, alter. the local limits of the of Coroner of 
jurisdiction of the Coroner of Madras: MaclJ:as • 

Provided that such limits shall not extend beyond 
the local limits of the ordinary original civil jurisdic-
·tion of the High Court of Judicature at Madras. 

4. When 
[Price one an"" and N pies.] 
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Sections 133 4. When, in exercise of the power conferred by 
to 135 of Act t· thr ·thin th I I lim· f h X of 1872 to sec Ion ee, ~ny area WI e oca Its 0 t e 
extend to said ordinary original civil jurisdiction is excluded 
:;:~excluded from the local limits of the CQroner's jurisdiction, 
~~on~r'~ sections one hundred and thirty-three to O1).e hundred 
lunsdiction. and thirty-five (both inclusive) of the Code of Crimi-

nal Procedure shall extend to such area while so 
excluded, and all functions assigned to a Magistrate 
by those sections shall be discharged by the Commis
sioner of Police . 

.Act IV o~ 5. In section eight of the Coroners' Act, 1871, for 
~~e~d!d~n the words "is 'informed," the words" has reason to 

believe" shall be substituted. . 
Section 17 of 6. For the first two clauses of section seventeen of same Act 
amended. the Coroners' Act, 1871, the following shall be sub-

. stituted,- that is to say:-
• 

• , It shall be the duty of all persons acquainted 
with the circumstances attending the death to appear 
before' the inquest as witnesses -: the 'Coroner shall 
enquire of such circumstances and the cause of death, 
and, if before or "during the enquiry he is informed 
that any person, whether within or without the local 
limits of, his jurisdiction, can give evidence or produce 
any document material thereto, may issue a summons 
requiring him to attend and gh;e evidence or produce 
such document on the inquest. 

" Any person disobeying such summons shall be 
deemed to have, committed an offence under ,section 
one hundred and seventy-four, section one bundred 
and seventy-five or section one hundred and s~venty
six of the Indian Penal Oode, as the case may 
b " . e. 

Ad~tion to" 'J. To section twenty of the Coroners' Act, 1871:r 
tection 2() of the following clause shall be added, that is to say:-
lame Act. " For the purposes of section twenty-six of the Indian 

Evidence Act, '1872, 3,. Coroner shall be deemed to be 

New section 
substituted 
for section 9 
of Madras 
Act VIII of 

a Magistrate." 
8. For section nine 'of the said Madras Act No .. 

VIII of 1867ttheOfoUowing section shall be. sub .. 
stituted :-

l~~ . 
Law to U 9. The Town PQlice shall be governed by all the 
~':ilie: Town provisions of the Criminal Procedure Code contained 

2 In 
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in sections 89, 91 to 103 (both inclusive), 108, 109, 
110, Ill, 112, 114, 116, 117 (first part), 118, 119, 
120, 123, 12t, 125, 127, 128, 129, 131, 136, 139, 140, 
141, 142, 144, 147, chn}?ter XII, sections 159, 161, 
l63 to 170 (both inclusive), 174 to 185 {both inclusive), 
chaptcr XXVII (except section 385), sections 415 to 
420 (both inclusive) and 480, so far as they are 
applicable: 

"Provided always, that the officer "in charge of 
a Police-station shall not be required to bind over the 
prosecutor and witnesses as directed in section 123 of 
the said Code, if their immediate attendance can be 
procured without recognizances." 

9. The portion of Schedule V of the Code of Act X of 
Crimin3J. Procedure, under the heading" Acts of the ~:~;dule V 
Governor of Madras in Council," shall be read as if in part • 
the letter and figure "s. 9" in the first column, and repealed. 

all the words and figures in the second and t~d 
columns, opposite the said letter and figure, were 
omitted. 

3 
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ACT No. XI OF 1881. 

PASSED BY THB GOVERNOR G~NERAL OJ' JNDIA IN COUNCIL. 

(Received tA, a8lent qf tlze Governor General on tlze 2ot" 
J/ebruary, 1881.) 

An Act to give power to prohibit the levy of 
municipal taxes in certain cases. 

WHEREAS it is expedient to empower the Gov- Preamble. 
ernor General in Council to prohibit, in cer

tain cases, the levy of municipal taxes payable by 
persons in the military service or by the Secretary of 
State for India in Council; It is hereby enacted 
as follows :-

1. This Act may be called "The Municipal 'fax- Short title. 

ation Act, 1881. tJ 

It extends to the whole of British India: Local extent. 

and shall come into force at once. Commence-
., • ,"'.... C . ". 1 d ment. ~. In this Act" JuumClpal ommIttee mc u es .. Municipal 

a Municipal Corporation or a body of Municipal Committee" 
Commissioners constituted by or under the provisions defined. 

of any enactment for the time being in force. 
3. Notwithstanding anything contained in any Power to 

enactment for the time being in force, the Governor p~ohibit 1~V1 
General in Council may, by an order in writing, of tax. 
prohibit the levy by a. Municipal Committee of any 
specified tax-

(a) payable by any person subject to the Army 
Discipline and Regulation Act, 1879, or .the Indian 
Articles of War, who is compelled by the exigenci~ 
of military duty to reside within the limits of a 
municipality; or 

(b) payable by the Secretary of State for India. in 
Council. . 

The 
[Price on, alu" and tAree piel.] 
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The Governor General in Council may, by a like 
order, rescind any such prohibition. 

Secretary of 4. So long as any order made .under section three, 
~~~~c~i tG prohibiting the levy of a tax on any person mentioned 
pa.v taxes _ in clause (a) of that section, remains in force, the 
re£:_rre~ to In Secretary of State for India in Council shall be liable 
:~~:en (a'). to pay to the Municipal Committee ~rlentioned in the 

order the amount which otherwise would have been 
payable to such Committee by such pm-son: 

Provided that the said Secretary of State in Coun
cil shall not be liable to pay any sum in respect' of 
any horse which such p~rson is bound by the regu
lations of the service to which he belongs, to keep. 

Payment~ to 5. So long as any order .made under section three, 
f~um::~~~s prohibiting the levy ?f !iny tax p.ayable b.y th.e Secre
refelTed to in tary of State for India In CounCIl, remaInS ill force, 
section 3). the said Secretary of State in Council shall be liable elause (b. to pay to the Municipal Committee, in lieu of such 

tax, such sums (if any). as an officer from time to 
time appointed in this behalf by the Local Govern
mentniay, having regard to all the circumstances of 
the case, from time to time determine to be ·fair and 
reasonable. 

Decision of 6. If any question arises whether any dl:lty is 
~~:~~~n:nd.er milita:ry duty within the -meaning of this Act, the 
this Act. decision of the Governor General in Council thereon 

shall be conclusive. 
If any questio.n arises whether any person is com

pelled as .. aforesaid to reside within the limits. of a 
municipality, or is bound as aforesaid to keep ~ny 
horse, the decision thereon of such. authority as the 
Governor General in Council may, from time to time, 
appoint m: this behalf shall be conclusive. 

Govemmen\ Central Prelll.-No. 6sa L. D.-la.I-Sl.-S,600. 



THE NORTH· WESTERN PROVINCES RENT 
ACT, 1881. 

PREAMBLE. 

SECTIONS. 

1 .. Short title. 
Local extent. 
Commencement. 

CONTENTS .. 

CHAPTER 1. 
PILKLIllINART. 

2. Act No. XVIII of 1873 repealed. 
RuJes, &c., under repealed Act. 
Acts amended. 

3. Interpretation.clause. 

CHAPTER II. 

RIGHTS AND LIABILITIES OJ!' LANDHOLDERS AND TENANTS. 

~. Intermedia.te holders of land at rates unc}langed since 
, permanent settlement. 

5. Tenants at fixed rates. 
6. Presumption when twenty years' holding at fixed rate is 

proved. 
7. Ex.proprietary tenants. 
8. Occupancy.tenants. 

Tenants barred from right of occupancy. 
Time excluded from reckoning period necessnl'Y for ac. 

quiring right of occupa.ncy. 
9. Rights under sections 7 and 8 when transferable. 

10. Determination of class of tenure of tenant. 
n. Bar to enhancement of rent of tenants at fixed rates. 
12. Enhancement in case of ex.proprietary and occupancy .. 

tena.nts. 
13. Grounds or enhancing rent of occupancy. tenants which 

has not been fi~ed by order. 
14. Enhancement of rent of ex-proprietary tenants which has 

not been fixed by order. 
Selection of land for comparison. 
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SECTIONS. 

15. Abatement in like cases. 
16. Time o~ enhancement or abatement where rent of ex-pro

prietary 01' occupancy-tenant has been fixed by order 
under this Act. 

17. Gr~unds of enhancement and abatement where his rent 
has been fixed by crder of Do Settlement-officer or. 
under this Act. . 

18. Grounds of enhancement or abatement of rent of tenant 
at fixed rates. 

19. Day before which .applications for enhancement or abate .. 
ment must be made._ 

Orders when to take effect. 
20. Consideration of caste and class of tenant in determining 

rate of his rent. 
21. . Tenants-at. will. 
22·. Rent of ex-proprietary or occupancy-tenant fixed by 

agreeme~t. 
22A. Applications to survey land. 
23. Power to remit or suspend payment of rent when pay-

- ment of revenue remitted or suspended. 

(A.)-Leaaea. 
24. Contents of lease to which every tenant is entitled. 
25. Leases to which tenants at fixed rates are entitled. 
26. Leases to which ex-proprietary and occupancy-tenants 

. are entitled. 
27. Leases to which other tenants are entitled. 
2.8 .. Landholder granting lease entitled to reciprocal engage

ment. 
29. Lease for period exceeding term of landholder's engage

ment. 
30. Resumption of rent-free grants. 

A pplications to resume. 
Validity of grants which grantoJ' has expressly agreed 

not to resume. 
W~en rent-free tenure -confers proprietary right. 

(B.)-Relinquishment and .Ejectment. 
SI. Relinquishment o~ Iaed by tenant not holding under a 

lease. 
Proviso; 

82. 'Servicl;! through tahslldar of notice of l·elinquishment. 
33 •. Mode of serving notice. 
33A. Application by landholder to set aside notice. 
34. Liability of tenant to pay interest on arrear and to be 

ejected. . 
Bar to ej~ctment without decree. 
Ejectment not to be decreed for certain acts or omissions. 

. 35. Ejectment 
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SECTIONS. 

35. Ejectment of tenant at fixed rates, ex-proprietary, with 
right of occupancy, nr holding under nnexpired lease. 

36. Servk-e of notice on tenant for limited period. 
:37. Language and contents of notice. . 
38. Mode of serving notice. 
39. Effect of failure of tenant to institute suit to contest 

liability to ejectment. 
4:0. Procedure to enforce ejcetment. 
41. Notice of ejectment when void. 
42. Rights of ejected tenant. 

Effect of tender by landholder of payment for crops. 
Power to determine fent and price. 
Set-off of rent. 

4.'3. Application for officer to divide produce or appraise crop. 
Procedure on suw application. 

(C.)-Compen8alicm lor IIJ1}roveme.t, 1Ilade Ii!! Tena,d8 • 
... 4. Tenants' right to compensation for improvements. 
45. Mode of making compensation. 
46. Settlement of difference as to amount or value of com

pensation. 
47. Considerations in determining compensation. 

(D.}-C01l1pen8ation/or wrongful Act8 ami O,ai"ion,. 

4.8. Right of tenant to compensa.tion for exactions in excess 
of rent or for withholding receipt. 

Contents of receipt. 
49. Damages for extorting payment of rent by duress. 

Liability to punishment for ~xtortion ,not affected. 

(E.)-Depwit of Red ill COfirt. 

50. Deposit of amount tendered by tenant and refused. 
51. Form and verification of application. 

Pena.lty for false statement. 
52. Notice to issue on deposit being made. 
53. Mode of serving notice. 
M. Payment to person sel'Ved. with notice OD his application. 
55. Refnnd to depositor. 
55A. Deposit in court of reDt claimed by two or more 

, persons. 

CHAPTER III. 

DISTRESS • 

.5a. 'Produce of land hypothecated,for rent. 
Recovery of arrears by distress. 

~ 7. Distress 
~ 
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SECTIONS. 

4 

6'7. Distress of produce barred by security given for rent.' 
, Sharer when entitled to distrain. 

Distress 'by manager. 
Distress in pattldari mahals. 

58. No Qistress for over-due arrear, nor, without agreement" 
for excess over past 'year's rent. 

59. Distress by managers under Court ,of Wards, &c. 
Liability for illegal act. 

60. Written authority -to servants employed to distrain. 
61. StanQing crops and crops gathered liable to distress. 

E:x:ception. 
62. Defaulter to be served with written demand and account. 

Mode of service. 
, 68. Distress to be proportionate td arrear. 

List of property -to be prepared and -copy served on 
owner, 

64. Standing crops; &c., when distrained, may be reaped and 
.stored. . . 

Sale of products which cannot be stored. 
65. Assistance to distrainer opposed or apprehending resist. 

ance. 
66. Distress to he withdrawn on tender of arrear and ex

, penses before sale. 
61. Application fo1' .sale~ 
68. Contents of application. 

'Fee for service of notice, 
69. Procedure on receipt of appli!}ation. 
70. Suspension 9~ sale on receipt o~ Collector's certificate of 

institution of ,Suit. . 
71. Suit to contest distrainer's demand before issue of notice 

of sal~ . 
72. Distress when to be withdrawp.. 
73. When sale may be proceeded with. 
74. Place of sale~" , 

Manner of sale. 
Withdrawal of disti;ess when demand and costs satisfied. 

75. U fair price be not offered~ sale may he postponed and 
sh8J.I be then completed. . . 

76. Payment of purch~e-money, 
" Re':sale' on default. : 

Certificate topurcha~" •• 
77'. Deduction, from proceeds; of costs of sale. 

Payment o~ dis~r!tiner's expensE}s. 
Discharge of arrear with int,erest. 
Surplus. . 

78. Sale-officers and employes prohibited· from purchas
iDg. 

79. Report 
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SECTIONS. 

79. Report of irregularities by distrainer. 
Postponement of sale, aud report to Collector when 

owner has not received due notice. 
Order of Collector. 

80. Levy of charge when sale·officer attends, and no sale 
takes place. 

Recovery from owner. 
Recovery from distrainer. 
Limit to charge. 

S!. Order of sale when. amount adjudged due.
Second proclamation of sale. 
Sale on failure to pay debt and casts. 

82. In suit to contest his demand, distrainer to prove arrear. 
Recovery of amount decreed in favour of distrainer. 
Compensation in case of vexatious distress. 

83. Suit hy person claiming property distrained for arrears 
alleged to be due from another. 

Release of property on security being given. 
Order of Collector when claim dismissed. 
Decree for release and compensation wheu claim upheld. 
Saving of prior claim of person entitled to rent of land. 

84. Procedure where right to distrain is claimed by person 
other than distrainer. 

Saving of right to sue in civil Court. 
85. Persons prevented from suing in time to save property 

from sale may sue for damages. . 
86. Wrongful acts of distrainer. 
87. Suit by owner against person dis training or selling with

out authority. 
Penalty in addition to damages. 

88. Limitation of suits under sections 85, 86, 87. 
89. Procedure in case of resistance of distress. 
90. Proceedings of officers subject to revision and orders of 

Collector. 
I 

CHAPTER IV. 
PROCESS. 

91. :Mode of serving process. 
Deposit before issue. 
Power to direct service gratis. 

92. Punishmen.t for resisting process. 
Power to issue summons and warrant. 

CHAPTER V. 
JURISDICTION OJ' COlillTS .. 

. 93. Suits cognizable by revenue Courts only. -
. 91. Limitation 
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SECTIONS. 

94. Limitation of suits under' this Act. 
95. Applications cognizaole by" revenue Courts only. 
95A. Limitation of process of execution on' applications. 
96. Points of procedure relating to applications under see

tion 95~ 
96A. Reference to arbitration~ 
97. Power to invest officers with Assistant Collector's. powers, 

and withdraw them. . . 
98. Suits and applications cognizable-by Assistant Collectors. 
99. AdditiOllaJ suits' and a.pplications· triable· by Assistant 

Collectors, first class .. 
·100. Additional applicationS' triable by Assistant Collector" 

first class,. wit_h special powers~ 
101. Pawerto make'. over cases. 
102. Power to' withdra.w cases .. 
103 .. Powers exerciseable by Collector of Distriet. 

Investment of officer in charge of sub-division with 
powers of Collector of District. 

Mode of conferring powers. 

CHAPTER VI. 
PROCEDVRE IN StTITS UP TO JUDGMENT. 

104. Place of instituting suits. 
Plaint. . 

105. 'Managers of mahals to be, for purpose of litigation, 
deemed landholders. 

106. Suits by co-sharers in undivided property. 
107. Plaint by whom presented. 

Verification of plaint. 
False averment. . 

108, Document· relied on by .plaintiff ,to be presentE;d with 
plaint. . 

Admission' afterwards. 
109. Procuring prod.uction of document in' possession of 

defendant. 
110. Plaint in suits for .arrears or rent. 
111. Plaint in suits fQr ejectment. 
112. Return or amendment of plaint. 
112A. Court may dismiss or add parties. 
. Consent of person added as plaintiff. 

Defendants added to be served. 
112B. When defendant added,. plaintiff to amend. . 
112C. Time for taking objections as to non"joinder or mis

joinder of parties . 
. 112D. Procedure. on admitting plaint. 

Concise statements. 
118. Issue 
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SECTIONS. 

-113. Issue of summons. 
Order for perbonal attendance or appearance by agent. 

114. Fixing of day to be specified in the summons. 
Order to produce documents. 
Order to bring witnesses. 
Form of summons. 
Copy or statement annexed to summons. 

115. Mode of serving summons. 
116. Eridol'sement on Sllmmons. 
117. Service of summons in another district •. 
117 A. Service when defendant resides out of British I nJia 

and has no agent to accept service. 
117B. Service through British Resident or Agent of Govern. 

mente 
118. Deposit of cost of serving summons or warrant. 

Effect of failure to deposit. 
119. Procedure when plainWf desires issne of warrant of arrest. 
] 20. Procedure after arrest of defendant. 
121. Procedure when defendant is bronght before Court 

under warrant. . 
Form of security-bond. 

122. Procedure when defendant cannot be arI:ested under 
warrant. 

123. Compensation for arrest applied for without reasonable 
cause. 

124. Consequence of neither party appearing on day fixed. 
125. Judgment by default. 

Judgment upon admission of· claim. -
Proviso. 

126. If plain1iff only appear, Court may proceed eor parte. 
127. If defendant appear on adjourned hearing, Court lDay 

allow him to be heard in answer. 
128. No appeal from judgment ez parte or by default; 

but Court may revive suit and alter or rescind judg
ment. 

Adverse party to be summoned. 
129. Examination. 
130. Examination and cross-examination of agents. 
lSI. Defendant may file written statement. 

Verification of written statement. 
False averment. 

132. Mode of examination. 
133. Witness produced may be examined. 
1340. Document relied on by defendant to be produced at first 

hearing. . 
1S5. Decree after examination, if no further evidence is re

quired. 
136. Party 

7 
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SECTIONS. 

8 

136. Party to attend in verson when his agent is unable to 
'answer. 

Judgment or order if he fail to appear. 
137. Procedure when pa,rties at issue on question requiring 

evidence. 
138. Parties to produce witnesses. or procure attendance by 

summons. 
139. Provisions l'egarding attendance, eiamination, &c., of 

witnesses. 
140. Case to be struck off if neither party appears. 

Trial of issue ex parte. 
141. Provisions to apply when suits are instituted or defended 

on behalf of landholders by agents. 
Processes served on such agents. 

142. Personal attendance of female plaintiff or defendant when 
not required. . 

'143. Parties may employ agents. 
Personal attendance when not excused. 
Fee for agents not chargeable as costs. 

] 44. Court may grant time or adjourp hearing. 
145. Court ~ay cause local enquiry and report, or may itsel~ 

enqUIre. 
Provisions applied to such inquiry. 
Record in case of inquiry by Court. 

146. Defendant may pay admitted debt and costs into court. 
Plaintiff chargeable with subsequent costs if he proceed 

and recover no further sum. 
147. No interest to plaintifi' after date of deposit by defendant. 
148. In suits where right to receive rent is disputed, third 

person who has received it may be made a party. 
Saving ()fright to sue in civil Court to prove title to rent. 

149. Court may allow tenant to repair damage caused by cer
tain acts or omissions. 

150. Delivery of judgment. 
151. Its language and contents. 

When it may beinEnglisb. 
151A. To direct payment of costs. 
151B. Power of Court as to costs. 
151 C. Costs mlity be set off. 
151D. Power to gi-ye interest. 
152. Power to hold Court in any pJac~ within district. 

CHAPTER' VII. 
PROCEDURE IN EXECUTION OF DECREES IN SUITS •. 

153. :Mode of executing decree for ejectment of tenant. 
Magistrate to give it effect in case of opposition. 

154. Power 
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SECTIONS. 

104. Power to order detention in, 01' commitment to, civil jail 
in certain cases. 

155. Process against surety on failure to deliver judgmellll
debtor into cust.ody. 

156. Process of execution against person or property, but not 
both. 

Applications on which it may issue. 
Form of writ of execution. 

l57. Execution against moveable property. 
Articles exempted from attachment. 

158. Date and duration of writs. 
159. Second and successive writs. 
] 60. After one year execution not to issue without notice to 

. party concerned. 
l6I. Execution not to issue against heir or representative of 

deceased party without notice. 
162. No process of execution after three years, unless judg

ment be for sum exceeding five hundred rupees. 
Regulation of period in such case. 

163. Procedure in execution of writ against person. 
Limit of imprisonment. 

164. No person to be imprisoned a second time under same 
judgment. 

When further liability extinguished. 
When not extinguished. 

165. Diet-money to be deposited at time of issue of warrant. 
166. Effect of non-payment of diet-money in advance during 

imprisonment. . 
167. Diet-money spent to be costs in suit. 

Refund of remainder. 
168. Procedure in executing writ against moveable property. 
169. Time to elapse before sale of moveable property. 

Custody meanwhile. 
Provisions applied to saJe. 

170. Sale not vitiated by irregularity. 
Right to sue for compensation. 
Limitation. 

171. In executing decrees for money, when execution may be 
applied for against immoveable property. 

172. Process when the immoveable property is not a mah8.L 
Possession to be given to auction-purchaser. 

173. Procedure when it is a maMl. 
174. Procedure where judgment-debtor fails to ~atisfy cre-

o ditor within further time, or Collector thinks sale 
inexpedien t. 0 

Power to transfcr propcrty to judgment-creditor. 
Power to hold property under management. 

174A.. Proprietor 
9 
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SECTIONS. 

17 4A. Propl!ietor to be treated as ex-proprietary tenant of 
. slr-Iand~ 

175. Report of case to Board. ' 
176. Procedure on receipt of report. 
177. Power to order sale of property. 
178. Examination of third party Claiming in terest in property. 

Stay of sale. 
179. Adjudication of such claims. . 

Rules applied. 
180. Compensation awardable against claimant failing to 

establish right. 
181. No appeal from order under section 179 or 180. 

Right to sue in Civil Court. 
Proviso. 

CHAPTER. VIII. 

ApPEAL, RE-JIEARING AND REVIEW. 

(A.)-Fl'om ])ecrees in Suits. 
182. Judgment of Collector of District 01' Assistant Collector 

of first class when final. 
183. Appeal from decision of Assistant Collector of second 

class. 
184. Time for presentation • 

. 185. Procedure on appeal. 
186, Re-admiss\on of appeal. 
187. Judgment in appeal. , 
188. Rehearing of suits not open to appeal. 
189. Appeal to District Judge. 

Appeal to High Court. 
190. Rules as to ti~e of presentation, &c" to apply, 
191. Special appeal to High Court from District Judge. 

(B.)-From Orilera on Applications o1'relatinlJ to the Execution of 
.Decrees. ' 

(1) . .A.ssiatant Collecto1'S of the Seconil Class. 

192.. Appeal from Assistant Collector of ~econd class. 

(2) Assistant Collectors of the First Class. 

193. Appeal from orders of Assistant Collectors of first class 
on certain applications .. 

194. Appeal from other orders of Assistant Collector of first 
class. 

195. Final orders of Assistant Collector of first class. 
196. Appeal 

10 



1881.] Rent (N. W. Provinces). 

SECTIONS. 
(3) Collector of the District. 

196. Appeal from certain orders of Collector of District. 

(4) Commis8i01ler oftlte Diviaion. 

197. Finality of orders of Commissioner of Division. 
lU8. A vpeal to Board from his decisions on appeals against 

orders on applications mentioned in section 100. 
199. Power of Board to call for cases and pass orders thereon. 
200. Time for appealing. . 
201. Admission of appeals after prescribed period. 

(5) Review. 

201 A. Power of Board to review its orders. 
20lB. Reviewing of applications not open to appeal. 

CHAPTER IX. 
MISCELLANEOUS. 

202. Time to be excluded in computiug limitation-period. 
203. Rule as to last day for presentation or deposit, when 

Court is closed on such day. 
204. Power to state case involving point of law for opinion 

of District Judge. 
205. Power to refer to High Court questions as to jurisdic~ 

tion. 
206. Procedure where objection that suit was instituted in 

wrong Court was not taken in Court of first instance. 
207. Procedure where such objection was taken in Court of 

first instance. . 
208. Procedure where, in such cases, the appellate Court has 

not materials for determining the suit. 
208A. Power to refer party to civil Court. 
209. Suits by co· sharer against lambardar for share of pro

fits. 
210. Tenant's power to implead persons claiming through 

landholder. 
Landholder's power to implead persons claiming through 

tenant. 
211. Power of Local Government to make rules. 

Power of Board to make rules. 
212. Instalments when to be deemed in arrear. 

FIn.sT SCHEDULE.-FORMS. 

SECOND SCHEDULE.-TERRITORIES EXEMPTED, IN THE FIRST 
lNSTANCE, 'ROM THE OPE1U.TION OF THE 

ACT. 

11 



ACT No. XII OF 1881. 

PASSED BY THE GOVERNOR GENERAL OJ!' INDIA IN COUNCIL. 

(Receit·etl eAe a"ent 0/ tile G01)er1l0r General on "ell, I1t1l Marcil, 
1881.) 

An Act to amend the Law relating to the 
re.covery of Rent in the North-Western 
Provinces. 

WIlEREAS it is expedient to amend the law relating Preamble. 
to the recovery of Rent in the North· Western 

Provinces of the Presidency of Fort William in 
Bengal; It is hereby enacted· as follows :-

CHAPTER I. 

PRELIMINARY. 

1. This Act IP-ay be called IS The N orth· Western Short title. 

Provinces Rent Act, 1881" : 
It extends in the first instance to the territories Local extent. 

for the time being und'er the government of the Lieu
tenant-Governor of the N orth-Western Provinces, 
except those specified in the second schedule hereto 
annexed. But the Local Government may, by notifi-
cation in the official Gazette, extend the whole or any 
part of this Act to all or any of the territories so ex-
cepted, and when any part of the North-'Vestern 
Provinces Rent Act, 1873, has been extended to any 
such territory, such part shall be repealed therein and 
the corresponding part of this Act shall extend 
thereto. 

Save as provided by sections 171 and 172, nothing 
herein contained applies to land for the time being 
occupied by dwelling-houses or manufactories, or 

appurtenant 
13 
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appurtenant thereto, so long as such land.is not let to 
agricultural tenants. 

This Act shall come into force' on the :first day of 
April, 1881. 

2. The N orth-Western Provinces Rent Act, 1873, 
is hereby repealed. :But such repeal shall not legalize 
any practice which, immediately before the passing of 
that Act, was unlawful. 

All rules and appointments made, notifications and 
proclamations issued, authorities and powers conferred, 
leases granted, rents fixed, rights acquired, liabilities 
incurred and places appointed, under that Act shall, so 
far as may be, be deemed to have been made, issued, 
conferred, granted,:fixed, acquired, incurred and ap .. 
pointed hereunder. 
, Illustration (f1,) to the India~ Penal Code, section 
19, and Act No .. XI of 1865, section 52, shall be read 
as if, for "Act X of 1859," the words and figures, 
" the N orth-Western Provinces Rent Act, 18Hl", were 
substituted. And. in all Acts passed after the said 
N orth-Western Provinces Rent Act, 1873, all refer
ences to that Act shall be read as if made to this Act., 

3. In: this Act, unless there be something repug
n.ant in the subject or context-

(1) 'Mah:H' means-
(a) any local area held under a separate engage

ment for the payment of land-revenue, and 
for which a separate record-of-rights has been 
framed; 

(b) any local area of -which the revenue has been 
assigned or redeemed, and for which a sepa-
rate record-of .. rights has been framed:. . 

. . 
(lA) 'Tenant' inbludesa thekaciar and a kat .. 

kanadar; 
(2) 'Rent' means whatey~r is to be paid, deli. 

vered or rendered by a tenant on account of his hold-
ing, use or occupation of land: . 

(3).' Landholder' means the persoIl: to whom a 
tenant is liable to pay rent; 

(4) 'Sir-land' 
l~ 



1881.] Rent (N. W. Provinces). 

(4) 'Sir-land' means
(a) land recorded as sir at the last settlement or 

revision of settlement of the district in which 
it is situate, and continuously so recorded 
since; 

(b) land continuously cultivated for twelve years by 
the proprietor himself with his own stock or 
by his servants, or by hired labour ; 

(c) land recognized by village-custom as the 
special holding of a co-sharer, or treated as 
such in the distlibutionof profits or charges 
among the co-sharers : 

I Sir-land:' 

(5) C Collector of a District' means the chief • C()~ec!'or?f 
officer in charge of the Revenue Administration of a a DIStrict: 

District: 
(6) C Commisisoner of a Division' means the • Commis. 

chief officer in charge of the Revenue Administration ~~n~~ of ~ 
of a Division: IVlSlon: 

(7) 'Board' means the Board of Revenue for the • Board:' 
N orth-Western Provinces: 

(8) 'Civil Jail' means the civil jail of the Dis- 'CivilJail:' 
trict, and includes any place appointed by the Local 
Government for the confinement of prisoners under 
sentence of any Court constituted under this Act. 

CHAPTER II. 
RIGHTS AND LIABILITIES OF LANDHOLDBRS AND 

TENANTS. 

4. "When any perm~nent and transferable interest Intermediate 
in land in a district or a portion of a district which rolders of 
has been permanently settled has been held other- ::ct:!;;ate8 
wise than under a terminable lease by any person since perma. 
intermediate between the proprietor of the maMI nenttttle. 
and the occupants, and by the predecessors in interest men 

of such person, from the time of the permanent 
settlement, at the same rate of rent, such person shall 
have a right to hold such interest at that rate. 

5. When 
15 
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5. When any land in a district or portion of a 
district which is permanently settled has been held by 
a tenant and his predecessors in interest, from the time 
of the permanent settlement,.. at the same rate of 
rent, such tenant shall have a. right of occupancy at 
that rate. 

A tenaIlt having such right is hereinafter called a. 
"tenant at a fixed rate .. " 

6. When, in any suit to which the provisions of 
section.4 or section 5 apply, it is proved that the land 
has for a period of .twenty years next before the insti. 
tution of the suit been held by the present holder and 
his predecessors in interest at the same rate of rent, it 
shall be presumed, until the. contrary is proved, that 

. it has been held at such rate from the time of the. 
permanent settlement . 

. 7. Every person who may hereafter lose or part 
with his proprietary rights in any mahal shall have ~ 
right of occupancy in -the land held by him as sir in 
such mahal at the date of such loss or parting, at a' 
rent which shall be four annas in the rupee less than 
the prevailing rate payable' by tenants-at· will for land 
of similar quality and' with similar advantages. 

Persons having such rights of occupancy shall be 
called "ex-proprietary tenants," and shall have all 
the rights of occupancy-tenants. 

If there are two or more sharers in any sIr-land 
and one· of them becomes an ex-proprietary tenant, 
the share- which previously belonged to such ex~ pro
prietary tenant shall,. on his application or on the _ 
application of the person entitled to receive the rent, 
be divided off by the Collector, and the rights of the 
ex-proprietary tenant shall be limited to the land 
comprised in such share .. 

8. Every tenant who has actually occupied or 
cultivated land continuously for twelve years has a 
right of occupa,ncy in the land so occupied or- culti.~ 
vated by him. 

16 

, Such tenants shall be called "occupancy-tenants."" 
The occupation or cultivating of the father or 

other 
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other person from whom the tenant inherits, shall 
be deemed to be the occupation or cultivating of the 
tenant within the meaning of this section: 

Provided that no tenant shall acquire, under this Tenantll bar· 

section, a right of occupancy- rie:h~:r 
(a) in land which he holds from an occupancy- oc~upaney, 

tcrumt, or from an ex-proprietary tenant, or from a 
tenant at fixed rates j 

(b) in sir-land; 
(e) .in land held by him in lieu of wnges: 
Provided also that, when·a tenant actually occu- Time e:[c1ua

pies or cultivates land under a written lease, without ed ~o~ 
having a right of occupancy in such l~~d, the .period ;ri:~~s
of twelve years necessary for acqUIrmg a rIght of sary,for~. 
occupancy therein by him or anyone claiming under qumng nght 

him hall . h .. f h of occupancy. 
S begm on t e expIration 0 t e term of such 

lease. If during the currency of such lease he ceases 
to occupy the land comprised therein, and sub-lets it 
to another, no right of occupancy in such land shall 
be acquired by the sub-lessee during the currency of 
the lease. 

9. The right of terumts at fixed rates may devolve Rig~ts under 
by succession or be transferred. IIt'ctlOns 7 

and 8 when 
No othe~ right of occupancy shall be transferable transferable. 

in execution of a decree or otherwise than by volun-
tary transfer between persons in favour of whom as 
co-sharers such right originally arose, or who have 
become by succession co-sharers therein. 

When any person entitled to such last-mentioned 
right dies, the right shall devolve as if it were land: 
Provided tlmt no collateral relative of the deceased 
who did not then share in the cultivation of his holding 
shall be entitled to inherit under this clause. 

10. On the application of any tenant to have his J?etermina. 

class of tenure determined, the Collector of the District :f~:!;;as; 
or Assistant Collector shall determine the class to tenant. 0 

which he belongs, namely-
whether he is a tenant at fixed rates, 
or an ex-proprietary tenant .. 

B 

or 
11 
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or an occupancy-tenant, 
or whether he isa tenant without a right of occu-

panc'y~ 

Bar to en- 11. The rent paid by tenants at fixed rates shall 
hancement 
of rent of not be liable to. enhancement, except as provided by 
tenants at section 18. 
fixed l'ates. 
Enhancement 12. The rent paid by ex-proprietary or occupancy .. 
in case of tenants shall not be liable to enhancement except
ex-propri~~ 
taryand (a) by a written agreement registered under the 
t:~~~::'cy- Indian Registration Act, 1871, or the Indian Regis-

Grounds of 
enhancing 
rent of occu
pancy-ten
ants which 
has not been 
:fixed by 
order. 

tration Act, 1877" or recorded before the kannngo: 
or 

(b)' by order of a Settlement-officer passed under 
the law for the time being in force: or 

(c) by order under this Act. 

13. (a) Where the rent of any occupancy-tenant. 
has not been fixed by order of a Settlement-officer 
under the N orth-Western Provinces Land Revenue 
Act, 1873, or by an order under this Act, 

Cb) or where the rent has been fixed by any such 
order, but the term for which it has' been fixed, has 
expired,' 

(c) or where ten years from the date on which an 
order fixing the rent has taken effect have expired, 

Cd) or where by order of the Local Government 
the assessment'of the district has been revised before 
confirmation, 

. (e) or where the period of settlement of the dis
trict has come to an end, 

the landholder may apply to enhance the rent of 
such tenant on one' of the following grounds and on 
no others :- . 

<f) that the rate of the rent paid by such tenant 
is below the prevailing rate payable by the .same class 
of tenants for land of similar quality with similar ad .. 
vantages; 

(g) that the value of the produce ~as, or the pro .. 
ductive powers of the land have, been Increased oth~r

WIse 
18 
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wise than by the agency or at the expense of the 
tenant; 

(h) that the quantity of land held by the tenant 
has been proved by measurement to be greater than 
the quantity for which rent has been previously paid 
by him. 
. 14. (a) Where the rent of any ex-proprietary Enhance- . 

tenant has not been fixed by order of a Settlement- ment ofre~t 
ill. d h N h W P · L d of ex-pl"opne-o cer un er t e ort - estern rOVlllees an He- tary tenants 

venue Act, 1873, or by an order under this Act, which has 
. not heen 

or where the rent bas been fixed by such order, fixed by 
but the term for which it has been fixed has expired, order_ 

or where any of the events mentioned in section 13, 
clauses (c), (d) and (e) has occurred, 

the landholder may apply to enhance or determine 
the rent of such tenant as if he were an occupancy
tenant: Provided that his rent shall be four a.nnas 
in the rupee below the prevailing rate for land of a 
similar quality with similar advantages held by ten
ants-a t-will. 

(b) Whenever the district or tahsil, or other local Selection of 

area in which such land is situated, has been divided Jan~ for com· 

by the Settlement-officer into circles of like capacity pariSOn. 

and soil, the land of simii.ar quality, with similar ad-
vantages, shall, for the purposes of this section and 
section 13, be selected from the same circle. ' 

(c) When the Settlement-officer has not so divided 
the district or other local area as aforesaid, the land 
regarding which the application has been made shall 
be compared with land of similar quality and with 
similar ad vantages, in the same tahsil or in a tahsil 
immediately adjacent. 

15. Where the rent of any ex-proprietary tenant ~b~~ement 
or occupancy-tenant has not been fixed hy order of a 10 111(e cases. 

Settlement-officer under the N orth-\V est ern Pro-
vinces Land Itevenue Act, 1873, or by an order under 
this Act, 

or where the rent has been fixed by such order, 
but the term for which it has been fixed has expired, 

or 
HI 
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or where any of the events mentioned in section 
13, clauses (0), (d) and (e) has occurred, 

the tenant may apply for an abatement of his rent 
on one of the following grounds, and on no others :-

(a) that the area of the land held by him has been 
~nished by diluTIon or otherwise: . 

(b) that the value of the' prod.uce has, or the pro
ductive powers of such land have, ·been decreased by 
any cause beyond his power. 

Time of en- 16. Where the rent of any ex-proprietary or occu-
han cement 
or abatement pancy-tenant has been fixed,by an order under this 
where rent Act, such rent shall not be liable to be enhanced or 
;;i:~~~;o~r abated until the occurrence of any 'of the events mEm
occupancy- . tioned in section 13, clauses (0), (d) and (e), which
tenant has ever first occurs. 
been fixed by . 
order under 
this Act. 
Grounds of 
enhancement 
and abate
ment where 
his rent has 
been fixed by 
order of a 
Settlement. 
officer or 
under this 
Act. 

Grounds of 
enhance
ment or 

17. Notwithstanding anything contained in sec
tion 16, 'where the rent of any 'ex-proprietary or occu'; 
pancy-tenant .has been fixed by order of a Settlement
officer under the North.; Western Provinces Land ·Re-. 
venue Act, ·1873, or by an order under this Act, the 
landholder may apply to enhance the rent of such 
tenant during the currency of the term for which the 
rent has been 'so fixed, on· one of the following, 
grounds, and on no others·:-

(a) that the area of the tenant's holding has been 
increased by alluvion or otherwise: 

(b) that the productive powers of the land held 
by the tenant have, since ~he date of the order, been 
increased otherwise than by the agency or at the 
expense of the tenant·:,: ." 

And the tenant may apply for abatement of his 
rent on 'one of the ·following grounds, and on no 
others':-

(0) that the area of the land held by him has been 
diminishedbydiluvion or otherwise; 

(d) ~hat the productive pow~rs of . such land have 
been decreased by any cause beyondhlS control. 

20 

18. In the case of a tenant at fixed rates, the 
landholder, 
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landholder may apply to enhance his rent on the abatemeut 

ground that the area of the land in his holding has :n~:tt:t 
been increased by alluvion or otherwise, fixed rates. 

and the tenant may apply for abatement of his 
rent on the ground that the area of the land in his 
holding has been diminished by diluvion or otherwise. 

19. Applications for enhancement or abatement of Dhf ~efore 
. rent must be made on or before the thirty-first day of ~i~~ti!~; for 
August next before the year commencing on the first enhancement 
day of July froin which the rent is to be enhanced or or abatemeut 

must be 
abated, made. 

and every order for enhancement or abatement Orders when 
shall take effect from the first day of July next follow- to takeetfect. 

ing the date of such order, unless for some reason, to 
be stated in writing, the Court thinks fit to order 
otherwise. 

20. In determining, under this chapter, the rate ~onBi~era • 
. of rent payable by any tenant, his caste shall not be !~d cla::~; 
taken into consideration, unless it is proved that, by tenant !n. 
local custom caste is taken into account in determin- determm!ug . ' ~~b 
mg such rate; rent. 

and whenever it is found that, by local custom or 
practice, any class of persons, by reason of their hav
ing formerly been proprietors of. the soil or otherwise, 
hold land at favourable rates of rent, the rate shall be 
determined in accordance with such custom or prac
tice. 

21. No tenant-at-will of land shall be liable to Tenants·at. 
pay rent in exceRS of the rent (if any) payable by him will. 

in the previous year ending on the thirtieth day of 
June, unless the landholder and tenant have agreed as 
to the rcnt to be paid to the former by the latter, and 
such agreement has been recorded by the kanungo of 
the pargana in which such 'land is situate. 

22. Notwithstanding anything hereinbefore con- Rent of ex. 
tained, when the rent of any ex-proprietary or occu- proprietary 

pancy-tenant has been fixed by agreement between ~:D~~~~::1· 
the parties, such rent shall not be liable to enhance- byagl·ee. 
ment or abatement for such term as may be agreed ment. 
on. 

22A. When 
21 
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22A. When any land is held of a landholder by a 
tenant, such landholder or tenant may, in the absence 
of a written contrnc.t to the contrary, apply to the 
Collector of the District to lmve Ruch land surveyed. 
The Collector, on receiving such application, may 
estimate the cost of such survey, and, by order in 
writing, require the applicant to deposit the amount 
of such estimate. . 

If the applicant deposits such amount within 
fifteen days from the date of the ordel', the Collector 
of the District shall issue a notice to the other party 
or parties to the tenancy to show cause, at a time and 
place specified in such notice, why the '~urvey should 
not be made; and, if no such cause is so shewn, may, 
by an order in writing, direct the survey to be made 
by such person and at such time as he thinks fit. 

A copy of such order shall be served on all the 
parties to the tenancy; and, if any party fails to 
attend at the appointed time, it shall not thereafter 
be open to him to question the correctness of the sur
vey made in his absence. . 

If any party, on being called upon to show cause 
as 3.fo~esaid, makes any objection to the survey and 
such objection is overruled, he shall be liable to pay. 
the costs (if any) occasioned by such objection. . 

Nothing in this section shalf affect any power con
ferred by law to compel the attendance of any person 
at a survey. 

23. Whenever for any cause the Local Govern
ment remits or suspends for any period the payment 
of the whole or any part of the revenue payable in 
respect of any land, any officer empowered by the 
Local Government in this behalf may, subject to such 
rules as to appeal, confirn;mtion or otherwise, as may, 
from time to time, be prescribed by the Board, order 
that the rent of such land shall be remitted or sus .. 
pended for the period of such suspension of payment 
of revenue, as the case may be, to an amount which 
shall be equal to double the amount of the revenue of 
which tho payment has been so remitted or suspended, 
or shall bear the same proportion to the whole of the 

rent 
22 
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rent p:lyable in respect of the hnd as the re\'"enue of 
which the payment has been so remitted or suspended 
bears to the whole of the re\'"enue payable in respect 
of such hnd; 

and, subject to the same rules, the l:mdholder shall 
be bound by such order. . 

(A.)-Leases. 

24. Ef'cry tcn.-mt is entitled to recei\'"e from the C<1ntenh o! 
landholder and may at any time durin('P the continu- It'ssetowhlch 
., 0 ewry tt'n&U~ 
nnce of his holding apply for, a lease cont:llning the u entitled. 
following particuhrs :- . 

(a) the quantity of hnd held by him, and, where 
the fields hale been numbered in a Gon'm
ment sUrley, the number of each field: 

(6) the amount of annual rent payable for such 
land: 

(c) the instalments in whieh, and the «htes on 
which, such rent is t.o be paid: 

(el) any special conditions of the lease: 
(e) if the rent is.payable in kind, or is calcuhted 

on a valuation of the produce, the proportion 
of produce to be deli,ered, the mode of 
vnluation, and the time, lll!lDller and place of 
delif'ery. 

25. Tenants at fixed rates are entitled to receil'e LeS5t'S to 

I t h t which tenant. eases a sue ra es. at fixed rates 
are enlitlt!d. 

26. Ex-proprietary and occup:m.ey-tenants are~!I to 
entitled to receif'e leases at the rates determined in lI'hlC~ ~:J:
accordance with the law for the time being in force, :dr:;u~ 
or, where no rates have been so determined, at the pancy-ten

rntes actually paid by them when they demand such :~~tl~ 
leases. 

27. All other tenants are entitled t.o leases only on Leases to 

such terms as may be agreed upon between them and ;~:~ts :!!er 
the landholders. entitled. 

28. Every landholder who grants a lease is entitled LaD~older 
to receil'e a reciprocal engagement from the tenant, fe:~~ttled 

executed to reciprocal 
23 engagemell\. 
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executed by the tenant, 'and conformable with the 
terms of the lease. 

The tender to any tenant of a lease, such' as he ,is 
entitled to receive, shall entitle the landholder to 
receive' a reciprocal engagement from such tenant. 

29~ Notwithstanding anything contained in section, 
22, when any lease, is, granted, or any agreement is 
eI!tered into~ by any l~dholder under engagement 
with Government for his land, fixing the rent of land 
for any period exceeding the term of such engagement, 
and such term expires, such lease or agreement shall, 

(a) when, on the ~~piration of such term, the 
revenue payable in respect of such land is enhanced
be voidable at the option of the landlord, unless the 

,tenant agrees to pay-such rent as a Settlement-officer 
or other perso~ duly empowered in this behalf -may, 
on the application of the landlord, determine to be 
fair and r.easonable;' and 

(6) when such land.:.revenue is on the expiration of 
such term l'educed-be' voidable at the option of the 
tenant, unless the landlord agrees to accept suchrent 
as a Settlement-officer or other person duly empowered 
in this behalf may, on the application of the tenant, 
determine to be fair and reasonable. 

30. (a) And whereas all grants (whether in writing 
or otherwise) for holding land exempt from the, pay
mentof rent which have been -made since the' first 
day of December, 1790, by any authority other than 
that of the Governor General in Council, were declared 
by Bengal Regulation~IX of 1793, section 10, to be 
null and void, and like provisions have been by divers 
Regulations applied to the several parts of the,terri. 
tories to which this Act extends, and the said Regu
lation XIX of 1793 also provided that no length of 
possession should be considered to give .validity to any 
such grant, either with regard to the property in the 
soil or the rents of it, it is hereby further enacted as 
follows :-

(b) Applications by the proprietor to -resume such 
grants or to assess rent on-the land, shall be made to 

the 
24 
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the Collector of the District or Assistant Collector, 
and, subject to rules to be made by the Local Govern
ment, shall be dealt with as other applications 
under this Act. 

(0) Grants of land held under a written instrument, Validity o! 

by which the grantor expressly agre~s that t~e ~nt fr~:~rhb:h 
shall not be resumed, shall be held valid as agaInst hIm expressly 
(but not as against his representatives after his death) agreed not to 
during the continuance of the settlement of the resume. 

district in which the land is situate, which is current 
at the date of the grant. 

(d) Where any land, having been for tho fifty When rent-

Years next before the twenty-second day of December, free .. tenure 
. conlers 

1873, held rent-free and by at least two successors to proprietary 
the original grantee, was so held on that day, such right. 
holding shall be deemed to have conferred on the 
holder a proprietary right. 

(e) Nothing in the Indian Limitation Act, 1877, 
shall bar tho right to make an application under this 
Act to assess to rent land held rent-free. 

</> Nothing in this· ~ection shall apply to either 
of the following cases :-

(1) Where land was, previously to the passing of 
the North-Western Provinces Rent Act, 
1873, held rent-free under a judicial 
decision: 

(2) Where, previously to the passing of that 
Act, land held rent-free had been pur
chased for a valuable consideration and 
resumption thereof had been barred under 
Act No. X of 1859, section 28, or under 
the Indian Limitation Act, 1871, Schedule 
II, No. 130. 

(B.)-Relinquishment and EJectment. 

31. Every tenant not holding under a lease shall Relinquish
continue liable for the rent of the land in his holding ment orland . b. by tenant not; 
for the ensumg year, unless on or efore the first day holding un-
of ]\iay in any year he gives notice in writing to the der a lease. 

landholder, orbis recognized agent, of his desire to 
relinquish 

25 
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relinquish such land on the thirtieth day of June next 
ensuing, and relinquishes it accordingly; or unless it 
is let to any other person by such landholder or agent: 

Provided that, whenever an order for the enhance-
ment of the rent of any land held by any such tenant 
is passed and the tenant within fifteen days of the 
date of such order gives to the landholder or his 
recognized agent notice in writing of, his desire to 
relinquish such land at the commencement of the 
period in ~espect of which such enhancement takes 
effect, and relinquishes such land accordingly, he shall 
not be-liable for the rent payable for such land in 
respect of any period subsequent to such relinquish .. 
mente 

Explanation.-N 0 notice can be given under this 
-section in respect of a portion only of any land held 
under the same lease or engagement. 

32. If the landholder 'or his agent refuses tore
ceive any notice under section 31, or if he receives it, 
but refuses to_ sign and deliver a receipt for the same, 
the tenant may, before the expiration of the period 
limited for giving such notice, make an application 
to the tahsildar, who shall thereupon cause the notice 

'to be served on such landholder or agent, the tenant 
paying the costs of service. 

33> The notice shall, if practicable, be served per
sonally on the landholder or his agent; but if _ the 
landholder or his agent cannot be found, Or if he 
evades service of the notice, service may be made by 
affixing the notice at his usual place of residence, or, 
if he does not reside in the district wherein the land 
is situ~te, at the ckaupal, or <;>ther conspicuous place 
in the village where the land is situate. 

Where the delay in serving the notice is owing to 
the fault of . the landholder or his agent, the notice 
shall be deemed to have been served at the first at. 
tempt to serve it. 

Application 33A. When any such notice has been received 
bylandh.older by or served on a landholder or his agent, he may, 
to set aSIde • thin fift d fr h . t . 1 notice. WI een ays om suc recelp or sel'Vlce, app y 

to 
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to the Colledor or Assistant Collector to have such 
notice declared invalid, and the Collector shall thcre
upon determine the question between the parties. 

If the landholder or his agent docs not so apply 
within such 11criod of fifteen days, he shall be deemed 
to have accepted the notice. 

34. (a) When an arrear of rent remains due Liabilityor 
from any tenant, he shall be liable to pay interest on !entanttto pay 

• meres on 
such arrear at one per cent. per mensem; and If the arrear and to 
arl'ear remains due on the thirtieth day of June, to be be E'jected. 

ejected from the land in respect of which the arrear 
is due. 

(0) No tenant shall be ejected otherwise than in Harto ~ject
execution of a decree or order under the provisions of IDd ent Without 

tl ' A t ecree. us c. 
(c) No ejcctment of a tenant or forfeiture of a Ejectment 

lease shall be decreed on nccount of any act or omis- ndot tOdb~ • ecree ,or 
slon of the tenant- certain acts 

(1) which is not detrimental to the land in his or omission •• 

occupation, or inconsistent with the purpose 
for which the land was let, or 

(2) which by law, custom, or ~pecial agreement 
does ,not involve the forfeiture of the lease. 

Explanation.-'In clauses (a) and (0) the word 
, tenant' does not include a thekadar and a katkana
dar. 

35. If the landholder desires to eject a tenant at Ejectment of 

fixed rates, an ex· proprietary tenant, an occupancy- ~en,:r att 

tenant or a tenant holding under an unexpired lease, e:-~ro~ri~~' 
against whom a decree for arrears has been passed and t~ry, with 

remains unsa~isfied, he may,. a!ter the expiration ?f ;~n~~~~;Ccu
the year, endIng on the thIrtieth day of June, In holding 

which such nrrears accrued, apply to the Collector of und.er:l" 
the District or Assistant Collector to eject the tenant. expire ease. 

Such officer shall, on receiving such applicntion, 
cause a notice to be served on the tenant, stating the 
amount due under the decree, and informing him that 
if he does not pay such amount into court within 
fifteen days from receipt of the notice, he will be 
ejected from his land. 

If 
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If such amount be .not so. paid, the. Collector of 
.the District. or Assistant Collector may eject the 
tenant. 

36. If the landholder desires to eject a tenant 
not having a right of occupancy, or any other tenant 
holding only for a limited period, after the determin
ation of his tenancy, he shall cause a written notice 
of ejectment to be served O:Q; such tenant under the 
provisions of this Act. 

-J~angu8ge • 37. 'l'he notice of eJ' ectment shall be written in 
and contents 
of notice. the vernacular language and 'character of the district: 

Mode of 
serving 
notice. 

. it shall specify the land from which the tenant is 
to be ejected; . 

and it shall inform him that he must vacate such 
land; or that, if he means to contest the right to
. eject him, he must apply to the Collector of the Dis
trict or Assistant Collector for that purpose. 

38. The notice shall be issued and served through 
the office of the tahsildar on application made to him 
between the first day of January and the first day of 
April in each year, and the landholder shall pay the 
cost of service ~ it shall be ·served personally on the 
tenant, . if practicable; but if he cannot be found, 
service may be made by affixing the notice to his 
usual place of residence. 

E~ect of 39. (a) The tenant on whom such notice has .. ~:~::;! bee~ served, may, wit.hin. thirty days next after' the 
institute suit sel'Vlce, make an .applicatIon to the Collector of the 

l~ bC?li"'!test District or Assistant Collector, contesting his. liability 
laltyto t b ··td· . 

ejectment. 0 e eJec e . 
(b) When such an application is made, the 001 • 

• , lector of the District or Assistant Collector shall pro-· 
ceed to determine the question .between the parties. 

(c) On the determination of such question ad
versely to the tenant, or, where no application under 
this section has been made within the said ,period 
of thirty days, on the expiration of such period, the 
tenancy of the land in. respect of which the notice has 
been served shall cease: 

Provided 
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Provided that when such question has been deter
mined or such period has expired, as the case may be, 
bef.ore the first day of May next following the making 
of the applic~.tion under section 38, the tenancy shall 
continue until and cease upon that day: 

Provided also that the tenancy shall hot cease 
under this section when, after the service of the notice, 
the landholder authorizes the tenant to continue in 
the occupation of the land. 

40. If the landholder require assistance to eject Procedure to 
the person whose tenancy is alleged to have ceased e!lfo;ce t 
under the provisions of section 39, he may, within eJec men. 

fifteen days from the date of such cessation, apply to 
the Collector of the District or Assistant Collector for 
such assistance, and -the Collector of the District or 
Assistant Collector shall order the ejectment of such 
tenant if he is satisfied-

(a) that the notice was duly served on such ten .. 
nnt under section 38 ; 

(b) that he has not been authorized by the land. 
holder to continue in occupation; 

(c) that the tenant has not made the application 
mentioned in section 39, clause (a); or 

(d) that if such application has been made, the 
question has been determined adversely to the tenant: 

Provided that no such application for the eject
ment of a farmer on the determination of a lease shall 
be received if the lease be of the kind in which an 
advance has been made by the leaseholder, and the 
proprietor's right of re-entry at the end of the term 
IS contingent on the re-payment of such advance 
either in money or by the usufruct of the land. In 
all such cases the landholder must proceed by snit in 
the Civil Court. 

41. If the landholder expressly authorize the ten- Notice of 
ant, on whom the notice of ejectment has been served, ejhectmenidt 

. t h di' . tm t d w eu\'o • or agams w om any procee ngs m eJ ec en un er 
section 40 ·have been taken, to remain in occupation 
of the land, and to prepare it for the harvest, the pro .. 
ceedings shall.become void. 

. . 42 (a) Any 
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42. (a) Any tenant ejected in accordance with 
the provisions of this Act, shall be entitled to any 
growing crops or other ungathered products of the 
earth belonging to the tenant, and growing on the 
land at the time of his ejectment, and to use the land 
for the purpose of tending and gathering in such 
crops or other products, paying adequate rent there-

. for. . 
(b) Provided that, if the landholder desire to pur

chase such crops or other products, he may tender 
their price to the tenant; and thereupon the right of 
the tenant to such crops and other products, and to 
use th~ land for the purpose aforesaid, shall cease. . 

Power to (c) In the case 'of a dispute under this section, 
determine the Collector of the District or Assistant Collector 
rent and 
price. 

Set.off of 
rent. 

may, on the application of the landholder or tenant,. 
. award the rent and price so payable; and the amount 

of such ·award, or of any tender accepted under this \ 
section, shall be recoverable as an arrear of rent by 
suit under this Act. 

(d) The rent, if any, payable to the landholder 
by the tenant at the time of his ejectment may be 
set-off against the price of the said crops or other 
products. 

Application , 43. (a) Whenever rent i~ taken by div!sion of 
~~r .~fficer to the produce in kind, or by estimate or appralSement 
p~~~:ce 9r of the standing crop, or other procedure of a like 
appraise crop. nature, requiring the presence both of the cultivator 

and landholder, either personally or by agent, . 

Procedure 
on such 
application. 

if either landholder or tenant, personally or by 
ageI;l.t, neglect to attend at the proper time, or if 

II there is a. dispute as to the amount or value of the. 
crop, 

an application may be presented by either party 
to the Collector of the District or Assistant Collector,. 
requesting that a proper officer be deputed to make 
the division, estimate or apprai~ement. 

(b) On receiving such application, the Collector 
of the District or Assistant' Collector shall issue a 
written notice to the opposite party or his agent, to 

attend 
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attend on the date and at the time specified in the 
notice, and shall depute au officer before whom such 
division, estimate or appraisement shall be made. 

(c) If on or before the date appointed, the dis
pute has not been amicably adjusted, three residents 
of the village or neighbourhood shall be appointed 
assessors; one by each of the parties, and one by the 
'officer deputed to divide the grain, or estimate or 
appraise the crops, and the officer deputed shall de
cide the amount of rent payable by their award, and 
shall give to the party a.pplying ~ written authority 
to divide the grain or cut the crops. 

(d) Provided that, if either party fail to attend, 
the officer deputed shall nominate an assessor on his 
behalf .. 

(e) The officer deputed shall report Iris proceed
ings to the Collector of the District or A.ssistant 
Collector, who shall determine the amount of costs 
properly incurred under this section, and the share 
of the costs to be paid by either party. 

( 0.)-Oompensation for Improvement8 made by 
Tenants. 

44. If any tenant, or any person from whom he ~t'nhant'8 
h . h 't d h d k h . rlg t to comas m erl e or pure ase , rna e any sue Improvc- pens:ltion for 
ments on the land in his possession as arc hereinafter impruve

mentioned, neither he nor his representative shall be ments. 

ejected from the same land without payment of com-
pensation for such improvements. 

Ezplanation.-In this section the word" tenant" 
does not include a thekadar or a katkanadar, and the 
word "improvements" means works by which the 
annual letting value of the land has been, and at 
the time of demanding compensation continues to be, 
increased, and comprises-

(a) tanks, wells and other works for the storage, 
supply or distribution of water for agricultural pur
poses, 

(b) works for· the drainage of land, or for the 
protection 
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protection o£ land from floods or from erosion or other 
damage by water, . 

«() the reclaiming, clearing, or enclosing of lands 
for agricultural purposes, 

(d) the renewal or re-cons~ruction of any of the 
foregoing works, or alterations therein, or additions 
thereto. 

Notwithstanding anything hereinbefore contained, 
no tenant, other than a tenant at fixed rates or an 
occupancy-tenant, shall be entitled to compensation 
in respect of any improvement made without the con
sent of the landholder after this Act comes into force. 

Mod~ of 45. Such compensation may, at the option of the 
~~~~~fo:.om. landholder or his representative, be made-

1st, by payment in money; , 
2nd, by a rent to be charged on the land; 
Bra, by the grant of a beneficial lease of the· 

land, by the, landholder or his representative, to the} 
tenant or his reEresentative; 

4th, partly by one or by any two of the.said ways,. 
and partly by the others or other of the same ways. 

Settlement ot 46." In case of difference as to the amount or 
ffferenc\as value of the compensation tendered, either party may 
V~I~~~lt or apply to the Collector" of the District or Assistant 
c~mpensa.. Collector stating the matter in dispute, and requesting:-
tion. a determination thereof. 

On receiving 'such application, the Collector of the' 
District or Assistant Collector shall-

(a) cause notice thereof to be served on the other' 
party, 

(b) take such evidence as the parties or either of' 
them may adduce, 

(iJ) make such further inquiry as the Collector of 
the District or" Assistant Collector may deem neces
sary, and 

"(d) determine the amount of the payment in 
money, and the amount and incidence; of ~pe rent

charge,. 
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charge, and the terms of the lease, or any of such 
matters. 

47. In determining the amount or value men- Consider. 

tioned in section 46, or the terms of such lease, the d!~n8 ~. 
Collector of the District or Assistant Collector shall com;:g 
take into account any assistance given to the tenant tion . 

. by the landholder either directly in money, material 
or labour, for the purpose of making such improve
ments, or indirectly by allowing the tenant to hold at 
a favourable rate of rent. 

(.D.)-Oompensationfor wrongful Acta and 
Omissions. 

48. Every tenant from whom any sum is exacted Rightof 

in excess of the rent specified in his lease or payable !!=~n~a-
under the provisions of this Act, tiOD for 

d te t fr h • t· 'thh ld exactions in an every nan om w om a receIp IS WI e excess of rent 
for any sum of money paid by him as rent, shall be hr {~r with. 

entitled to recover from the landholder compensation r:cedf:t~ 
not exceeding double the amount so exacted or paid. 

Receipts for rent shall s:recify the period or crop Con~:ts or 
on account of which the rent IS acknowledged to have r8celp. 

been paid; 

and any refusal to· make such specification shall 
be held to be a withholding of a receipt. 

Explanation.-In this section the word" tenant" 
does not include a th6kadar or a katkanadar. 

49. If payment of rent, whether the same be Damages for 
legally due or not, is extorted from any tenant by eXklrting f 
illegal confinement or other duress, he shall be enti- ie~~t 0 

tied to l'ecover from the person guilty of such 'extor- dures8~ 
tion such further compensation, not exceeding the sum 
of two hundred rupees, as the Collector of the District 
or Assistant Collector thinks reasonable . 

. An award of compensation under this section shall Lia~ilit1 tc, 

,not bar or affect any penalty or punishment to which fo~~U;~r 
.the person guilty of such extortion may be subject not afl'ected~ 
under the Indian Penal Code. . 

(E.)-.Deposit 
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50. Jf any tenant tenders to the landholder full 
p~yrileri.t o~ tlie rent due f?:Om hini, and if the amount 
89 'tendere~ be not accepted, and a receipt for the 
amount f,orthwith granted? the tenant may thereupon 
;tp'ply to the Co1Jecto~ of the District or Assistant 
Oollecto~for lea:ve to deposit such, amount ill his 
court to the credit of the landholder. 

Form and' '51.' The' application' to tlle Gollector' of the Dis
Te~cat~on of trict or ,Assistant Collector ~hall be as nearly as may 
applicatIon. be in, the for:m {4.~ in th.e first s~~edule here~o annexed, 

and shall be verIfied In the manner heremafter pre-
scribed for the verification of plaints. ' 

Penalty to~ , And the person'ma-lci.ng t4e' verification ~han be 
:~~~.state. puni~hable, if the ~pplication cont!lin any averment 

which he knows or bel,i~fe$ to be false, or does not 
:JrnoW 'Of beIi~ve to ~e trq.e. ' " " 

Notice to 52'. '-rhe Oollector of the District or Assistant Colo. 
~ssue ~n'. lector shall receive the amount which the tenant desires ::3::t 

bemg to depOSIt, and shall thereupon issu.e to .the persoI! ~ 
. w:tlOse credit it has 'sQ been p.eposit~d, a notice in 

Epg~~:q. Qr th~ 'Vernacular l~nguage of tl;le district, i~ 
the form (B)' In the first schedule hereto a~exed, or 
to the like effect. 
f , • • ,. • ~ • 

And such qeposit shall, ':in alJ questio:p.s' b:etwee:q 
the landholder ~nd the tenant, be deemed to be a, pay
ment made 'by' thf} 'te:p.ant to tl:!-~ ll1ndholder on, ac~~)Unt 
of the rent. ' 

¥ode of Q~' SucJ} notice' shall. be sefved through the tah. ti::.ing 
no- ~Hp.~r l}PP~, th~. person to whom it, is ,addressed, or 

'\lpo:q, Ins,recognI~ed a~nt. 

In'their absence, the notipe shall be affixed at the 
ch~.up'a?, : or other cOD:s~iClious plac~ in t~e ~age in 
which the land for which the rent IS due IS SItuate. 

Payme~,~ t~ .. 54. ,If'at !l!lY time be~?re' t~e expira~ion of three 
p~rsons~rved years from the date of the deposlt the person on whom 
Wlth notIce , ' h' .,.,. d h· . d t 
on his appli. ~u~ notlC~ IS serve, or IS recogroze agen, appears, 
cation. and applies that' the'money in deposit be paid to him, 

it shall be paid accordingly, unless it has been repaid 
or 
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or prod in accordance with the provisions next here-
inaft.er contained. . 

65. H no application be made by snch person or Refu~d to 
his recognised agent, the sum shall be repaid to the depo~ltor. 
depositor on the expiration of three years from the 
date of the deposit. 

And at any time beCore the expiration of such 
period, on the joint application of the depositor and 
the person to whose credit the said sum was deposited, 
such sum shall be paid in such manner as the joint 
applicants desire. 

55A. When, owing tp the death of the landlorcl or Deposit in 

other cause, two or more petsons severally claim the ~I~~;: b;nt 
right to collect the rent from a tenant, the tenant two or more 
may apply to the Collector of the District or the pen;OIlS. 

Assistant Collector for leave to deposit in court the 
full amount of rent due from him, and such deposit, 
if made with the leave of the Collector or Assistant 
Collector, shall, in all questions between the land-
holder and the tenant, be deemed to be a payment 
made by the tenant to t4e landholder on account of 
the rent. 

The Collector of the District or Assistant Col. 
lector may, after such enquiry as he thinks necessary, 
direct payment of the amount deposited to such one 
of the persons claiming such rent as appears to him 
entitled to receive the same, or may order the same 
to remai. in deposit pending decision by a competent 
·Court. 

No-suit shall lie against the Secretary of SUite for 
India in Council or against ant officer of Government 
in respect of any payment made under this section, 
but nothing herein contained shall affect the right of 
any person ·entitled to sueh payment to recover the 
:unount thereof from any other person to whom it 
has been paid. 

CHAPTER III. 
DISTRESS. 

56. The produce of all land in the· occupation of Produce of 
- a land hypo-

35 



thecated for 
rent. 

Recovery of 
arrears by 
distress. 

Distress of 
produce 
blUTed by 
security 
given for 
rent. 
Sharer when 
entitled to 
distrain. 

Distress by 
manager. 

Distress in 
.pattl~ari 
mahals. 

No distr('ss 
for over.due 
arrear, nor, 
without 
agreement, 
for exces~ 
over past· 
year's rent. 

Distress by 
managers 
un:der Court 

7lent'(N. W. Prf)Vinces). [4CTxn 

a cultivator'6hall be deemed to be· hypothecated for 
the rent payable in resp~ct of such land; and until 
suchreJlt has been ~atisfi.ed, ;no· other- claim on such 
produce shall be e:nfo~ced .by ,sale in executio~ of 
decree or otherwise; 

and when an arrear of rent is due from any culti
vator,. th~ person entitled to receive rent immediately 
from, him may~ insteacl of suing for the arrear as. here
inafter provided, recover the same by distress and sale 
of the produce of the land in respect of which the 
arrear is due, under the rules contained in this chapter. 

'57. Provided-.. 
(a) that when a cultivator has given security for 

the payment of his rent, the produce of the land for 
the rent of which security has been given shall not 
be liable to be dis trained : 

(b) that nq sharer in any mahaJ shall have power 
to distrain upon any cwtivator unless he is entitled 
to collect the whole rent from such cultivator: 

(0) that no ~harer i,p, a joint undivided mabaI shall 
exercise such power otherwise than through ~ mana
ger auth9rjze~ to cQUeQt. the rent~ of the whole mahal 
on behalf of a)l'the sharers .therein :' . 

(d) that in pattidari mahals.distress shall be made 
,only through ,a lambardar, or, where the rent of a. 
patti is not collected by a lamb~rdar, through the 
pattidar wlw ~s ~ntitled to collect the rent., . 

58. A distress shall not be made for any arrear 
:which has been due in respect of any land for a 
longer period than .one year; , 

nor for the recovery of any sum in excess of the 
l'ent payable for the same land in the preceding year, 
unless the rent has been enhanced under the provi
sions hereinbefore contained, or by order of a Settle
ment-officer, or unless the cultivator .has agreed to 
pay such excess and such agreement has been attested 
before the kanungo. 

59. The power to, 'distrain conferred by sections-
56 and 57 may be exercised by managers under the 

Court 



1881.] Rent (N. W. Pr()1)inces) •.. 

Court of Wards and other persons lawfully entrusted of Wards, 

with the charge of immoveable property; &0. 

and also by the agents employed by . such persons 
as aforesaid, in the collection of rent, if expressly 
authorized by power-of-attorney in that behalf : 

. If any wrongful act is cOD?-mitted by any such ~iability for 
agent, under colour of tbe exerCIse of tbe said power, illegal act. 
such agent and his principal shall be jointly and 
severally liable to make compensation for such act. 

60. When any person, empowered to distrain Written 
property' under section 56, section 57 or section 59, authority to 

I t th t k th d· servants em. emp oys a serval,l or.o er p~rson 0 ma. e e IS- ployed to 
tress, he shall gIve 111m a wrItten authorIty for the distrain. 

same, arid the distress shall be made in the name of 
the person giving such autbority. 

61. Standing crops and other un gathered products Standing 
of t.he earth, and crops or other products when reaped crops andth 

b d d d . d . h' H crops ga ere or gat ere an eposite In any t resbmg- _ oor or ed liable to 
place for treading out grain or the like, whether in distress. 

the field or within a homestead, may be dish-ained by 
persons invested with power to distrain under tho 
provisions of this Act. 

But no such crops or products~ otber than the Exception. 

produce of the land in respect of which an arrear of 
rent is due, or of land held under the same engage-
ment, and no grain or other produce after it Ims been 
stored by the cultivator, and no other property what-
soever, shall be liable to be distrained under this Act. 

62. Before or at the time wben a distress is made Defaulter to 
under this Act, the distrainer shall cause the defaulter b~tSh'erve~t._ 
to b d · b . d d h WI wrl .... n e serve WIt a wrItten eman for t e amount demand and 
of the arrear, togetber with an account exhibiting the account. 

grounds on whioh the demand is made. 
The demand and account shall, if practicable, be l\fode of sere 

served personally on the defaulter; or, if he abscond vice. 

or conceal himself, so that they cannot be so served, 
shall be affixed at his usual place of residence. 

63. U niess the amount of the demand is immedi- Distre!8 to 
ately paid or, tendered, the distrainer may distrain ~il)~:~~~ 

property arrear. 
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p:t:opertyas aforesaid equal in value, as nearly as may' 
be, to the amount of the arrear and. the costs of the dis .. 

List of pro- tr~ss; an4- shalJ. pre~are a list 9r description of the 
perty to be saId property, and deliver a copy of the. same to the 
prepared and if h b . 
copy served owner,. Of,. e e apsent, ~~ it at ~. usual place 
on owner.. of residence. 
Standing 64: (a) Standing crops and other un gathered p'ro~ 
:~~~' t:' ducts· may; notwithstanding the distress, be reaped 
trained, may and gathered by the cultivator, and he may store the 
be reaped and same in such granaries or other places· as are com .. ' 
stored. . n1 '. ed b hi f' th 

Sale of pro
ducts which 
cannot be 
stored. 

mo y US Y m or e purpose. . 
. (b) 1f the cultiv-ator neglect to do so; 'the dis .. 

trainer fshall cause the said crops or products to be 
reaped oT· gathered, and in· such case shall store the 
same either in such granaries 01' other, places as afore .. 
said, or in some· other ·convenient place in the neigh .. 
bourliood.· . 
. (o) In eitber case the distrained: property shall 
be placed in the charge of some person appointed by 
tlie distrainer for the purpose. . 

(d) Cr()ps or products whic4, from their., nature, 
do not. admit of being stored, may be sold before they 
ar~ reaped or gathered, under the rules hereinafter 
provided; but in such case, 'the distress shall be made 
at least twenty days before the time when the crops, 
or products, or any part of the same, are fit for reaping 
or gathering.' . . 

J\ssist.ance to . 65'. If a distrainer is opposed, or appr~hends re .. 
!~~~::de~r sistance, and desires to obtain the assistance of a pub
ap~rehending lic officer, he may apply to the Collector of the Dis~ 
reSIstance. trict or Assistant Collector; who, may, if he thinks 

necessary, depute an officer to assist the distrainer in 
making the' distress. 

Dist~es8 to. 66~ If,at any,time after property bas been. dis~ 
!:'~~~~;~f' trained at;td 'before the dayftxed forputting it. up to 
arrear and sa,le as hereinafter provided, ,the owner of the prop.er~ 
b~f~~es~al('. ty tenders payment of. the arrear demanded of hIm, 

and of the' expenses of the distress, t.he ~trainer 
shall receive the same, and shall forthWIth WIthdraw' 
the distress. 

67. Within 
3S 
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. 67. \Vithln five days from the time of the storing Application 
of any distrained crops or products,. for sale. 

or, if the crops or products do not, from their 
nature, admit of being stored, within five days from 
the time of making the distress, 

the distrainer shall apply for sale of the same to 
the officer for the time being authorized by the Local 
Governmen t to sell distrained property within the 
tahsil in Which they are situate. . 

eS. The application shall be in writing and shall Con~ent~ of 
contain- . applicatIon. 

(a) an inventory or description of the property 
distrained, , 

(h) the name of the defaulter and his place of 
residence, 

tc) the amouilt due, and the date of the distress, 
and 

(d) the place in which the distrained property is. 
Together with tht' application, the distrainer shall Fee !Ol' 

deliver to the said officer the fee for the service of a Bef'lce of 
notice upon the defaulter as hereinafter provided. DO Ice. 

69. Immedi~tely on receipt, of the application,. Proct'dnre 
the' said officer shall send a copY' of it to' the Collector on liceift of 
of the District or Assistant Collector, app cation. 

and shall serve a notice in the form (0) contained 
in the first schedule hereto aDllexed, or to the like 
effect, on the person whose property has been distrain
ed, requiring him either to pay the amount demand
ed, or to institute n. suit to contest the demand before 
the Collector of the District or Assistant Collector. 
within the period of fifteen days from the receipt of 
the notice. 

He shall at the same time send to the Collector' of 
the District or A.ssistant Collector, for the purpose of 
being put up in his office and in the office of the tah. 
sildar" a proclamation fixing a. day for the sale of the 
diStrniIied property, whi~h shall not be less than 
t~enty days from the date of the application; and 
shall deliver a copy of the proclamation to the peon 

charged 
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''Charged with the serVice of the'notice,'tobe put up 
by him in the place where the distrained property is 
deposited. ' 

'The proclamation shall contain
(a.) a description of the property, 
and shall specify~ , 
(b) the demand for which it is to be sold, and 

., ( c) the place where the sale is to be held. 
S1lt!penBion of 70~ If a suit is instituted before the Collector of 
,sa.!etaD./;; 1 the District or Assistant Collector in pursuance of 
l:~for?s ce~-- the aforesaid notic,e, the' Collector of the ,District or 
tificate of in. Assistant Collector shall send to the officer referred 
stitution of t' to 67 'if ,t d b II d 1° t' 'Suit. 0 ill s~c Ion j or, ' so reques e , s a elver 0 

the owner of the distrained property, a certificate of 
the institution of such suit; 

Suit to con
test dis
trainer's 
dema.nd 
before issue 
of notice of 
Bale. 

and on such certificate being received by, or pre
sented to, the said officer, he shall suspend the sale. 

71. A person whose property has been distrained 
in manner hereinbefore provided may, immediately 
after the distress, and before the issue of notice of 
sale, institute a suit to contest the demand of -the dis
trirlner. 

When such suit is instituted, the Collector of the 
District or Assistant Collector shall proceed in the 
manner prescribed in the last preceding section. 

If, thereafter, application for the sale of the property' 
is made to the said ,officer, he shall send a copy of the 
application to the Collector of the District or Assistant 
Collector, and suspend further proceedings, pending 
the decision of the case. 

Distress wheq, '12. The person whose property has'been dis trained 
to be with. may, at the time of instituting any such suit as 
d.rawn. . 

aforesaid, or at any subsequent period, execute a bond 
with a surety, binding himself to pay whatever sum 
may be adjudged to be due from him, with interest 
and costs of suit; 

and when such bond is executed, the Collector of 
the District or Assistant Collector shall give to the 
owner of the property a certificate to that effect, and, 

if 
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if so requested, shall servo the distrainer with notice 
of the same; 

and upon such certificate being presented to the 
distrainer by the owner of the property, or served on 
him by order of the Collector of the District or As
sistant Collector, the property shall be released from 
distress. 

'13. If the institution of a suit to contest the When sale 

demand of the distrainer has not been. certified, in ~aI r ~~h 
manner hereinbefore provided, to the said officer, ee e w • 

on or before the day fixed in the proclamation of 
sale, he shall, unless the said dem~, with such costs 
of the distress as are allowed by him, be discharged 
in full, proceed, in manner hereinafter mentioned, . to 
sell the property or such part of it as may be necessary 
to satisfy the demand with the costs of distress and 
sale. 

'14. The sale shall be held at the place where the Place of sale. 

distrained property is, or at the nearest place of public 
resort, if the said officer is of opinion that it is likely 
to sell there to better advantage. 

The property shall be sold by public auction, in one Manner of 
or more lots, as the officer holding the sale may think sale. 

advisable; . 
and if the demand, with the costs of distress and Withdrawal 

sale, be satisfied by the sale of a portion of the pro- o~dis~88 d 
perty, the distress shall be immediately withdrawn :nd~o8~~an 
witli respect to the remainder. satisfied. 

'15. If, on the property being put up for sale, a If fair price 

fair price (in the estimation of the officer holding the ~no~ I 
sale) be not offered for it, and if the owner of the pro- ~a~~ ;~s~. 
perty, or some person authorized to act on his behalf, poned an.! 

apply to have the sale postponed until ~he next day, :~~~::~en 
or, if a market be held at the place of sale, the next 
mar~et-day, the sale shall be postponed until such 
day and shall be then completed whatever price may 
be offered for the property. 

'16. The price of every lot shall be paid for in Payment of 
ready money at the time of sale, or as soon thereafter purchase-
~ the officer holding the sale thinks necessary; monel· 

and, 
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and, in default of such payment, the property shall 
be put up again and sold, and the deficiency in price 
(if any) which may happen on such second sale and 
all expenses attending such second sale shall, at the 
instance either of. the distrainer or the owner of the 
property, be recoverable from the defaulter under the 
rules hereinafter contained for the execution of a 
decree for rent. . 

C~rtificate t9 1Vhen the purchase-money has been· paid in full, 
pUi'c1.ailer; the officer' holding the sale shall give the putchaser a 

certificate describing the property purchased by him 
and the price paid. 

D~dQctjon, r;r;. From the proceeds of every sale of distraine.d 
!:~~ Pofo~osts property under this Act, the officer holding the sale' 
()fsal~. shall make a deduction at the rate of one anna in the 

Payment of 
distrainer's 
expenses. 

rupee on account of the costs of the sale, and shall 
send the amount so deduct.ed to the Collector of the 
District or Assistant Collector. 

He shall then pay ~o the distrainer the expenSes 
incurred by the distrainer on account of the distress, 
and of the issue of the notice and proclamation of 
sale prescribed in section 69, to sucli amount as, after 
examining the statement of expenses. furnished by 
the distrainer, he thinks proper to allow. 

Discbarge of The remainder shall be applied to the discharge of 
arrear with the arrear for which the distress was made, with in-
interest. 1 terest thereon up to the day of sa e; 
Surplns. and the surplus (if any) shall be delivered to the 

person whose property has been sold. 
Sale-officers r;s. Officers holding sales of property under' this 
and ~~ployes .Act, and all persons employed by or subordinate to 
¥;~:~~~ It s,!ch officers,. ar~ prohibited from purchasing, either 
()hasing. dlrectly or lndirectly, any property sold by such 

officers. 
~port of . r;9~ Officers holding . sales und'er this chapter ate' 
Jrre~ulal'~bes required to bring·to the Iiotice of the Collector of the 
b'y dlstralUer. District or Assistant Collector any material' irregular-

. ities committed by distrainerS' under colour of this 

Postpone
ment of sale, 
and report to 

Act; 
and if, ill ant' case; on proceeding' to hold any 

such 
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such sale, the officer holding it find that the owner of Co\ll'ctor 
the property has not received due notice of the dis- when owner 

tress and intended sale, he shall pcstpone the sale and !:i~:d~::' 
report the case to the' Collector of the District or notice. 

Assistant Collector, who shall thereupon direct tho Order of 
issue of anQther notice and proclamation of sale Collector. 

under section 60, or pass such other order as ho thinks 
fit. 

80. When an officer goes to any place for the Levy of 
purposo of holding a sale under this Act, and no sale chtrgffi when 

takes placo, either for tho reu.son stated in section 70, ~~t:~ods,c~~d 
or because tho demand of the distrainer has been pre- no sale takes 

viously satisfied without any intimation of such satis- pla~e. 
faction having been given by tho distrainer to such 
officer, tho chargo of ono anna in tho rupee on ac-
count of expenses shall be leviable, and shall bo 
calculated on tho estimated value of tho distrained 
property. 

If the distrainer's demand be not satisfied .until Recovery 
tho day fixed for the sale, tho chargo for expenses froIn owner. 

shall be paid by the owner of the property, and may 
be recovered by the sale of such portion thereof as 
may be necessary. 

In every other case it shall be paid by the dis- Recovery 
tminer, and may be recovered by attachment and sale !ro!ll dis
of his propeIty under the warrant of the Collector of rawei·. 

the District or Assistant Collecto~: 
Provided that in no case shall a larger amount Limit to 

than ten rupees be recoverable under this section. charge. 

81. When a suit has been instituted to contest Order of sale 

the demand of a distrainer, and the distrained pro- ~~ed ad,0Il1lf; 

perty has not been released on security, if the demand dje~ ge 
or any portion of it is adjudged to be due, the 
Collector of the District or Assistant Collector shall 
issue an order to the officer authorizing the sale of 
such property; 

and, on the application of the distrainer within Second pro
five days from the receipt of such order by the officer, c~ation ot 
such officer shill publish a second proclamation in 8 e. 

the manner prescribed in section 69, fixing ,another 
day 
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d.ay f01' the' sale: of the' distrained property, which 
shall not be less than five nor more than ten days 
from the date of the proclamation;" " 

S~le on" and,unless the amount adjudged to be due" With 
~~~~r:n~ pay the costs of distress be paid, shall proceed to sell the 
costs: property in the manner hereinbefore provided. 
In suitt~ 82. (a) In all. suits instituted to'contest the 
contest hIS d' t' 'd d h h 11 b . d t demand dis- IS raIner seman , e s a e requIre 0 prove the 
trainer to ·,arrear in the same manner- as if he had himself 
prove arreal'. brought a suit ror the amount under' the provisions 

hereinafter contained. 
Recovery of (b). If the demand or any part thereof' is found 
d:~::atin to be due, the Collector of the District or f\ssistant 
favour of dis- Collector shall make a decree for the amount In favolir' 
trainer. of the distrainer, and such amount may be recovered 

Compensa-· 
toin in case 
of vexatious 
distress. 

Suit by per
son claiming, 
property 
distrained 
for arrears 
alleged to be 
due from 
another. 

by sale of the property, as provided in the last pre
ceding section, if the distress has not been with
drawn; 

and, if ,any balance remain due after stich salet 

by execution of th~ decree against the person and 
any other property of" the defaulter, " 

or if th~ property have been rele~sed on security; 
by execution of the decree against the person ann 
property of the deraulter and of hi~ surety. 

(0) If the distress is adjudged to "be vexatious or 
groundless, the Collector of the District or Assistant 
Collector, besides directing the release of" the dis
trained property, mat award such compensation to the 
plaintiff as the circumstances of the case requfr,e. 
- " 83. (a) If any person cla~m as his own, property 
which has been dis trained for arrears of rent alleged 
to be due from any other person, the claImant may 
institute. a suit against the distrainer and such other 
person, to trY' the right to the property, in the same 
manner and under the same conditions as to the time 
of instituting' the suit and to the consequent post-
ponement of sale, as a person whose property has 

. been distrained. for an arrear of rent alleged to be 
due from him may institute' a suit, to' contest the" 
demand. 

(b) When 
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(b) When any such suit is instituted, the property &Iease or 

may be released upon security being given for the ~::Jri~ OQ 

value of the same. being given, 

(c) If the claim is dismissed, the Collect.or of the Order of 0>1. 
District or Assistant Collector shall make an order for lector when 

h I f th t f h f h claim diamillS-t e sa e 0 e proper y, or or ,t e recovery 0 teed. 
value thereof, as the case may be, for the benefit of 
the distrainer. 

(d) If the claim is upheld, the Collector of the DeCt'1'8 for 
District or Assistant Collector shall decree the release release ant~ 
f h d· . d rt 'th d compensa IOn o t e lStrame prope y WI costs, an such com- when claim 

pensation (if any) as the circumstances of the case upheld. 

require: 
(e) Provided that no claim to any produce of land Sa,ving o.f 

liable to distress under this Act which at the time of pnor clalD~ or , • person enti· 
the distress may have been found m the possession of tIed to rent 
a defaulting cultivator, shall bar the prior claim of of land. 

the person entitled to the rent of the land, nor shall 
any attn.chment in execution of a judgment of any 
civil Court prevail against such prior claim. 

84. If, in any case in which property has been Procl'du,re 
distrained for an arrear of rent and a suit lms been wbl'~e rl~ht. , • • to distraIn I. 
instituted to contest the demand, the right to distram claimed by 

for such arrears is claimed by or on behalf of any perso~ oth~r 
h h d·· h d f h than distrlUo. person ot er than t e lStromer, on t e groun 0 SUC ere 

other person being actually and in good faith in the 
receipt and enjoyment of the rent of the land, such 
'other person shall be made a party to the sUit, and 
the question of the actual receipt and enjoyment of 
the rent by him before and up to the time of the 
commencement of the suit shall be enquired into, 
and in deciding the suit the result of such inquiry 
'shall be taken into consideration: 

Provided that the decision of the Collector of the Suing of 

District or Assistant Collector shall not affect the ~g~!u~~ 
right of any person who may have a legal title to the IDCI 

rent of the land to establish his title by suit in the 
civil Court if instituted within one year from the date 
of the decision. -

85. If any person whose property has been Person!! pre-
• • vented from 

distramed suing in timo 
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to save -pto~' distrained for the' recovery of a demand not justly due, 
~l:;::;~ue or of a deman~ due or alleged to be d!le from some 
for damages. other person, IS prevented by any suffiCIent cause from 

bringing a suit to contest the demand or to try the 
right to the property, as the case may be, within the 
period allowed by section 69 or 83, and his property 
is in consequence sold, he may, nevertheless, institute 
a suit under this Act to recover compensation for such 
distress and sale. 

Wl'oD",ful" 86. If any person empowered to distrain property 
acts of dis. or employed for the purpose under a written authority 
trainer. b d dis' 11 Y a person SO empowere, traIn or Be ., or cause to 

be sold, any property for the recovery of an arrear of 
rent alleged to be due, otherwise than according t6 
the provisions of this Act, 

or if any distrain-ed properly is lost, damaged, or 
·destroyed by reason of the distrainer not having taken 
proper precautions for t.he due keeping and preserva
tion thereof. 

or if the distress is J).ot immediately withdrawn 
when. it is. required to be withdrawn by any provision 
of this Act, . 

the owner of the property may institute a suit 
under this Act to recover compensation for any injury 
which he has thereby sustained through any act or 
omission mentioned in the former part of this' section. 

Suitbyowner 8? If any person not empowered to distrain pro
Ilgaidn~tt~r- perty under section· 56,57 or 59, nor employed for 
son IS ram- th . d 'tt th'ty b ina' or sellina' e purpose un er a wrI en au on y a person so 
without au- b empowered, fraudulently distrains or sells, or causes 
thorlty. to be sold, any property under colour of this Act, the 

. owner of th~ property so distrained or sold may insti
"tute a suit under this Act· to recover compensation 
from such person- for any injury which the plaintiff 
has sustained from the distress or sale, 

Penalty in and the·defendant shall be held to have committed 
addition to criminal trespass, and shall be sub]" ect to the penalties 
damages. 

provided. for that offence by the Indian Penal Code, 
in addition to any damages which may be awarded 
ag3tin$t him ill, such suit.' 

88. Provided 
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88. Provided that every suit instituted under any Li~itation of 
of the three last precedin!! sections shall be com- sulls under 

U' sections 85. 
me need within the p~riod allowed. by section 94. 86,87. 

89. (a) If any person resists a distress of property Procedure.in 
duly made under this Act or forcibly or clandestinely enseof re;'lst-

•• ' ance of dIS-
removes any dlstramed propertr, the Collector of the tress. 

District or Assistant Collector In charge of the Sub
division, upon complaint being made within fifteen 
days from the date of such resistance or removal, may 
cause the person accused to be arrested and brought 
with all conyenient speed before the Collector or 
Assistant Collector, who shall, if· possible, proceed 
forthwith to try the case. 

(h) If the case cannot be at once heard, thc Col
lector of the District or Assistant Collector may, if he 
think fit, require the party arrE'sted to give security 
for his person, and, in default of such security, may 
commit him to the civil jail until the case is tried, 

and if the offence be proved and the offender be 
the owner of the property concerned, the Collector of 
the District or Assistant Collector may order him. to 
be imprisoned in the civil jail for a term not exceed
ing six months, unless the whole arrear due to the 
distrainer, with all reasonable expenses and costs, is 
previously to the expiration of such term paid or 
levied under warrant of the Collector of the District 
or Assistant Collector by distress and sale of the pro
perty of the offender. 

(c) If the offender be not the owner of the pro
perty concerned, he shall make good to the distrainer 
the yalue of the same, and shall further be liable to a 
fine not exceeding one hundred. rupees, or, in default 
of payment thereof, tQ imprisonment in the civil jail 
for a term. which may extend to two months. 

90. All proceedings of officers distraining, or PrOCt't'ding8 

assisting distrainers, or holding sales, under this chap- :!b-ffi~~ 
ter, shall be subject to the revision and orders of the risf:: and J'9w 

Collector of the District or Assistant Collector in orden of Col-
charge of a Sub:division of the District. lectoI. 

CHAPTER IV. 
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CHAPTER IV. 
PROCESS. 

91. (a) Every process issued by a Collector of a 
I!erving pro- District or Assistant Coll~ctor under this Act shall be cess. 

l\fode of 

under his seal and signature, and shall be served or 
executed by the N azir, or by such other officer. as the 
Collec~or of the District or the Assistant Collector 
may direct, at the cost of the party at whose instance 
it is issued. ' 

Deposit be- (b) The amount of such cost? and, in the case of 
fore 'issue. summons to a' witness, the sum required for his tra

velling expenses, shall be deposited in Court before 
the process is issued:' , 

Power to (0) Provided that, if in any case the Collector of 
direct service' the District or the Assistant Collector is satisfied that 
gratis. a party is unable. to pay the cO,st of any necessary 

process, he may dIrect such process to be served free 
of charge. 

Punishment 92. Any resistance or opposition to the lawful 
for resisting process of a Collector of the District or Assistant Col
process. lector under this Act may be punished by him accord. 

Power to, 
issue sum
mons and 
warrant. 

Suits cogniz
able by re-ve. 
Due Courts 
4)nly. . 

ing to th~ provisions of the law for the time being in 
force for the punishment of resistance or'opposition 
to the processes of the Courts of civil justice.· 

When, in any such case, the offender is not 
present, the Collector of the District or Assistant Col
lector may summon him to answer to the charge: 
and, if after due 'service of the suinmons he fails to 
attend, m~y issue a warrant for his arrest, 

CHAPT;ER V~ 

JURISDICTION OF COURTS. 

93. Except in the way of appeal as hereinafter 
provided, no Courts other than Courts of Revenue 
shall take cognizance of- any dispute or matter in 
which any suit of the nature mentioned in this 
section might be brought, and such suit shall be 
heard and determined in the said Courts of Revenue 

in 
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in the manner provided in this Act, and not other
wise: 

(a) suits for arrears of rent, or, where rent is pay
able in kind, for the money-equivalent of rent, on 
account of land or on account of any· rights of pastur
age, foresfi.rights, fisheries or the like; 

(b) suits to eject a tenant for any act or omission 
detrimental to the,lap.d in his occupation orinconsist
ent with the purpose for which the land was let; 

(c) suits to cancel a lease for the breach of any 
condition binding on the tenant, and which, by law, 
custom or special agreement, involves the forfeiture 
of the lease; 

(cc) suits for compensation for, or to prohibit, 
any act, omission or breach mentioned in clause (h) 
or clause (c); . 

(d) suits for the recovery of any over-paymcnt 
of rent, or for compensation under section 48 or 49 ; 

(e) suits for compensation for withholding receipt 
for rcnt paid; 

(I> suits for contesting the exercise of the powers 
of distress conferred on landholders and othcrs by 
this Act, or anything purporting to be done in the 
exercise of the said power, or for compensation for 
wrongful acts or omissions of a distrainer; 

(g) suits by lambardars for arrears of Government
revenue, payable through them by the co-sharers 
whom they represent, and for village-expenses and 
other dues for which the co-sharers may be responsi
ble to the lambardar ; 

(h) suits by recorded co-sharers for thcir recorded 
share of the profits of a mahal, or any part thereof, 
after payment of the Government-revenue and village
expenses, or for a settlement of accounts; 

(i) suits by muaffdars,' or assignees of the Govcrn
ment-revenue, for arrears of revenue due to them as 
such; 

(j) suits by taluqdars and other superior proprie
tors for arrears of revenue due to them as such; 

(k) suits 
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(k)suits by recorded co-sharers to recover from 
a. recorded. co-sharer who defaults arrears of revenua 
paid by them on ~is account. 

Limitation or 94. Suits for. arrears of rent or rev~nue, or for ~ 
luits under share of the profits of a maMl, or of village~expenses 
this Act. h or ot er dues, shall not be brought after three yeant 

from. tJie ~y on which the arrears or share became 
due. . , -

Suits relating to distress, not being suits to con~ 
tesp the demand or .to try the right to the property, 
shall not he b:t:ought after three months from the day 
on which the right to su.e accrued: 

All other suits must be brought within one year 
from the day on which the right to sue accrues, unless 
otherwise' specially provided for in this Act. 

The day on which .the arrears become due or the 
day on ~hich t~eright ~ .sue accrues (as the ease 
may be) shall be ~xcluded in computmg the periods 
of limitation pres.cribed by this section. 

In the absence ot any express agreement among 
the ,co-sharers and of any order. by the Settlement
officer under the N orth-Western Provinces Land
revenue Act, 1873, section 65, clause (g), the Board 
may from time to time, with th~ previous sanction of 
the Local Government, make niles for fixing the 
dates on which profits shall be divisible by the lam
bardars. 

Applications 95. No. Courts other than"Courts of RevenueshaU 
cognizable by take cognizance of' any dispute or matter on which 
revenue . li t' f th t t" d' this Colll'ti only. any app ca IOn. 0 e na nre men lone ill sec-

tion might be made: and such applications shall be 
heard and determined in the said' Courts in manner 
provided under this Act, and not otherwise :-

(a) Application to determine the nature and class 
of a tenant's tenure, under section 10. . 

(b) A.pplication by a landholder, or his agent, t<~ 
compel a patwarl to produce his accounts relating 
to land. 

50 

(c) Application to resunie rent-free grants under 
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section 30, or to 4ssess to rent land previously held 
rent.free. 

(d) Application from :). landholder to eject a. 
tenant under section 35~ or to have a notice of eject.., 
ment issued and served under section 38. 

(e) Applications made by a. teIJ.3,nt, under section 39. 
(1) Application from a landholder, under sectjoJ}. 

40, fot assistance to eject a tenant. 
(g) Application from a tenant or landholder to de .. 

tennine the value of any standing crop, or ungathcred 
products of the earth, belonging to the tenant and 
being on the land at the time of his ej~tment, under 
section 42. 

(k) Application by a landholder to determine rent 
payable for land used by a tenant for the purpose o~ 
tending or gathering in the crop, under section 42. 

(i) Application by a landholder or tenant for assist
ance in the division or aJ>praisement of a standing 
crop, under section 43. 

(j) Application by a landholder or tenant to de., 
termine compensation for improvements of land. 

(k) Application by a tenant for leave to deposit 
rent. 

(I) Application for enhancement or determination 
of rent. 

(m.) Application for compensation for wrongful 
dispossession. 

en) Application for the recovery of the occupancy 
of any land of which a tenant has been wrongfully 
dispossessed. 

(0) Application for abatement of rent. 
(p) Application for leases or counterparts, and 

for the determination of the rates of rent at which 
such leases or counterparts are to be delivered. 

(q) Application under section 7 to have the hold. 
ing of an ex-proprietary tenant divided off. 
, (1') Application under section 22A to survey 
land. 

($) Application 
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(8) Application under section B3A to have a 
notjce' of relinquishment d~clared inv~lid. 

, (t), <Application to take out of deposit any amount 
deposited under section 55A. ' 

For the purposes of the Court-fees, Act, 1870, ap
plications under clauses (c)" (l), (m), (n), (0) and (p) 
of this section ,shall be'deemed to be plaints in suits. 

95,A. When ,any order has been made on an ap
plication under this Act, no process for the executio~ 
of such order shall be issued on an application made 
after the lapse of one year from the date of such order, 
except when special provision is otherwise made in 
this Act. " ' 

96. (a) Allapplications under section 95 shallbe 
made in the district in which the land, crops or pro
ducts referred to is or are situate. 
, (b) All orders passed on applications under section 

.95 shall be proved in the same manner, and, when 
proved, shall have the same effect" as if they were 
judgments of the civil Courts. 

(c) In cases wherein a specific sum of money is 
adjudged to be due, or any costs or damages are 
awarded, all such orders may be e~ecuted by 'any 
process in use for the recovery of an arrear of reve
nue or rent. 

(d) In cases wherein possession of' immoveable 
property is adjudged, the officer making the award 
may deliver over possession in the sarne manner, and 
with the same power, in regard, to pontempts, resist. 
ance and the like, as may be lawfully exercised by 
the civil Courts in execution of their own decrees. 

(e) Appllcations under clauses (m) and en) of sec
tion 95 shall not be brought after six: months from 
the date of the wrongful dispossession. 

96A. 'All suits' and applica~ions under this Act 
may, with the consent of, the ,parties, -be referred to 
arbitration Under section 220 to section 231 (both in
clusive) of the N orlh. Western Provinces Land-reve .. 
nue Act, 1873. 

97. The 
52 



1881.] BenZ (No W. Prcminces). 

,97. The Local Government may invest any officer Power to 
with the powers of an Assistant Collector of the first in,vest o~oen 

d I d th O A t d . With AIIIl18t-ur secon c ass un er 18 c, an may at any time ant Collect-
withdraw such powers. or's powel1l, 

and withdraw 
them. 

98. Assistant Collectors of either class shall have, Suits and 
ns such, power to try suits and applications of the appli~ations 
f II . d . t' cognIZable o owmg escnp lons:- by Assistallt 

(a) suits for arrears of rent or the money-equiva~ Collector •• 

lent of rent on account of land, or on account of any 
rights of pasturage, forest-rights, fisheries or the like; 

(b) suits for compensation for withholding receipts 
for rent paid, under section 48 ; 

(c) suits to contest the exercise of the powers of 
distress conferred on landholders and others by this 
Act, or anything purporting to be done in exercise of 
the said J?owers, or for compensation for wrongful acts 
or OmisS10~ of a distrainer; 

(d) suits by lambardm for arrears of Government. 
revenue, payable through them by the co-sharers 
whom they represent, and for village-expenses and 
other dues, for which the co-sharers may be respon
sible to the lambardar ; 

(e) suits by muMidars or assignees of the Govern. 
ment-revenue for arrears of revenue due to them as 
such; 

(I) suits by taIuqdars or other superior proprie .. 
tors for arrears of revenue due to them as such; 

(g) applications by a landholder, or by an agent 
employed by a landholder, to compel the production 
of accounts by patw8.rls ; 

(I,) applications by a tenant or landholder to de
termine the value of any standing crops or ungathcred 
products ?f t}le earth, and being. on the land at the 
time of his ejectment, under sectIOn 42 ; 

(i) applications by a landholder to determine the 
amount of rent payable by a tenant using land for the 
purpose of tending or gathering in crops, under sec· 
tion 42; 

(j) applications 
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,(J1 applications by ,a landholder or a' tenant for 
assistance in, the division, or appraisement of stand
ing crops, tinder section 43 ; 

(k) applications by tenants for' leave to deposit 
rent; 

(l) suits under section 93, clause (~), to 'recover 
arrears of revenue; 

(m), applications under section 22A to survey 
land. 

99. Assistant Collectors of the :first class, in 
~ddition to the suits and applications specified in 
section 98, shall have power. to try suits and applica
tions of the following descriptions :-
, (a) suits, .to eject, a tenant for any aCt or omis

sion detrimental to the land in his occupation, or 
~nconsistent with the purpose for w hich tl~e land 
was let; 

(~) suits to cancel-a.lea~e for any breach of any 
~ondition binding on. the tenant;, . 

(bb) suits for compensation for, or to prohibitt 
any.act, c;>mission or breach mentioned in clause' (a) 
or clause (0); 

(c) suits for the recovery of any over-payment 
of rent or for compensation, under section 4S or 
section 49; 
- (d) suits by c9-sharers for their' shares of the 
profits; of 'a mahaI or any part thereof, afer payment 
~f the Government-revenue and village.expenses, or 
~or a settlement of accounts; 

(e) applications by a landholder to eject a tenant, 
·under section 35 ; 

(I) applications under section 39 by 'a tenant 
contesting notice of ejectment; 

(g) applications by a laudholder under section 40, 
for assistance'to eject a tenant on whom notice of 
ejectment has been served; 

(k) applications for compensation for wrongful 
dispossession; 

(i) applications 
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(I) applications by a. landholder or tenant to 
lletermine the amount to be paid as compensation for 
improvements; 

(j) applications to recover the occupancy of any 
land from which a. tenant has been wrongfully dis
'possessed by the landholder; 

(k) applications under section 30 for the resump
tion of rent-free grants or for the assessment to rent 
of land hitherto held rent-free; 

(I) applications under section 7 to have the hold
ing of an ex-proprietary tenanfdivided off; 

(m) applications under section 33A to have a 
notice of relinquishment declared invalid; 
. (n) applications to take out of deposit amounts 
deposited under section 55A. 

100. In addition to the powers specified in sec- Additional 
tions 98 and 99, an Assistant Oollector of the first ~~latibn. 
class, specially empowered by Government in this A8~ist:nt y 
behalf, shall have power. to try the following. applica- Collector. 
tions ._ fit;lt class! 
•. With special 

(a) applications for enhancement or determ.ination powers.· 
.()f rent; 

(6) applications for abatement of rent; 
(c) applications for leas~ or ((ounterparts, and 

the determination of the rates of rent at which such 
leases or counterparts are to be delivered; . 

(d) applications to determine the nature or class 
()f a tenant's tenure. 

101. The Collector of the District, or any Assist.. Power to 
ant Collector in charge of a sub-division of a district, ::: over 
may make over any case, or class of cases, for inquiry 
and decision, from his own file, to any of his subordin-
ates competent to deal with such case or class of 
<;ases under the provisions of this Act. 

102. Collectors of Districts, and Assistant Col. Power fA 
lectors in· charge of sub-divisions of districts, may, . withdraw 
respectively, withdraw any case or class of ~ses from easeL 
any officers subordinate to them, and may deal with. 
such case or class of cases themselves, or refer it for 

dis~l 
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... 
, disposal to ,any other such Revenue-officer competent 
tq deal with the ~ame u.nd~r tp'~provisions of this Act. 

Powers exert 103. 'The Collector of the District'may exercise-
cisable by 
Collector of (a) aU powers given by this Act to Collectors of 
District. Districts, 

(b) all powers which by this Act are conferred, 
or can be conferred, on Assistant Collectors. 

Investment •• ' The" Local Gove~ment may invest any officer in 
of officer in 
charge of charge of a'sub-division of a district with all or any 
Bub·division of the powerS 'conferred by 'this Act on ~ Collector 
with powers' f D' t . t 
of Collector 0 a 18 rIC • 
of District. 

Mode of con· In conferring powers under thi-s Act, the Local 
felTing Govem~ent may empower persons specially by name, 
powers. or classes of officials 'generally by their, official titles. 

CB;APTER VI. 
PROCEDURE IN SUITS UP TO JUDGMENT. 

Place of 104.' Suits under' this Act shall be instituted in 
instituting the district in 'which the subject of the suit, -or some 
luite. part thereof, is, situate, 
PI.,lnt. and all such suits shall be commenced by . present-

ingto the Court a plaint, which shaU·cont3.iJ;l"'- ' , 
(a)' the name, description and place of abode Qf 

the plaintiff; " 
(b) the name, qescription and place of abode of 

the defendant, ~o far as they can be ascertained·; 
(0) the subject-matter of the claim, and its amount 

or'value computed accoraing to the Court-fees Act, 
. )870; and" ' ' 

(d) the date on which the right to sue accrued. 
Managers of ' 105 .. For the purpose of suing or being sued 
be:hf~~ ;~r. U:nd~r this Act~ the managers of maha]s~ whether 
pose of' liti. beld und,e:r the' eourt of . Wards or under' direct man;' 
a::~~d' land. agement, shall be deemed to be la~dholders. 
holders. 
Suits by co· 
sharers in un· in 
divided. pro. 
periy. 
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106. No co-sharer in an undivided property shall, 
that character, be entitled separately to sue a 
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tenant under this Act, unless he is authorized to re
ceive from such tenant the whole of the rent payable 
by such tenant; but nothing iB this section shall 
affect any 10c:U custom or any special contract. 

107. The plaint shall be presented by the plain- Plaint by 
tiff, or by an agent duly authorized on his behalf, who wh:dpre
has personal know ledge of the facts of the case, or by len • 

an agent accompanied by a person who has such 
knowledge. 

The plaint shall be subscribed and verified at the Verifi~atioll 
foot by the plaintiff or his agent in the manner fol- of plamt. 

lowing, or to the like effect :-
"I, A. 11., the plaintiff named in the above plaint, 

do declare that what is stated therein is true to the 
best of my knowledge and belief." 

If the plaint contains any averment which the FalS(l aver
person making the verification h."1l0WS or believes to be ment. 

false, or does not know or believe to be true, he shall 
be punishable according to the law for the punish-
ment of giving or fabricating false evidence. 

108. If the plaintiff rely in support of his claim Document 
on any document in his. possession, he shall deliver reli;d .on by 
the same to the Court at the time of presentinO' his plaintiff to be 

• I:) presented 
pl3.lI).t. with plaint. 

Unless such document be so delivered, or its non- Admission 

production be sufficiently excused, or unless the Court afterwardl. 

see fit to extend the time for producing the same, it 
shall not afterwards be admitted. 

109. If the plaintiff require the production of Procuring 
nny document in the possession or power of the productio~ of 

defendant, he may, at the time of presenting his dOC=8~~~ ~ 
plaint, deliver to the Court a description of the docu- aarendant. 
ment, in order that. the defendant may be required to 
produce the same. 

110.' If the suit be for the recovery of an arrear Plaint in 
of rent or revenue, or of a share of profits or village- suits £0; ar· 
expenses, or other dues, under section 93, the plaint rears 0 leUt. 

shall specify the name of the village and estate, and 
of the pargana or other local division, in which the 
land is situate: 

and 
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and, if the suit be for an arrear of rent alleged to 
be due from any tenant, the plaint shall also specify 
the quantity of land, and (where fields have been 
numbered in a Government-survey) the number of 
each field, and yearly rent of the land; the amount 
(ifany) received on account of the year for which the 
claim is made; and in all cases coIning under this 
section the plaint shall specify the amount in· arrear, 
and the time in respect of which it is alleged to be 
dne. 

III If the suit be for the ejectment of a tenant 
from any land,. the plaint shall describe (as circl1:m
stances may require) the extent, situation ~nd desig
nation of the land; and, if necessary for its identifica

. tion, shall set forth its boundaries. 
112. If the plain~ do not contain the several par .. 

ticulars hereinbefore required to be specified there~, 
or be not subscribed and verified as hereinbefore re
quired, the Oouit may, at its discretion, return 'it ;to 
the plaintiff, or allow it to be amend~d. . 

Court may 112A. ~e CoUrt may, on or before .the first 
:::rti~:~or add hearing. upon the application of either party, and on 

such .terms as the Court. thinks just, order that the 
name of any party, whether as plaintiff or as defend-

CODse.nt of 
personadd~ 
as plaintiff; 
Defendants 
a.dded to b~ 
1Ierved. 

ant, improperly joined, be struck out; . 
and the Court may at any time, either upon or 

without such application, and on such terms as the 
Court thinks just, order that any plaintiff b~ made a 
defendant, or that any defendant be made a plaintiff, 
and that the name of any person who ought to have 
been joined, whether as plaintiff or defendant, or whose 
presence ·before the Court may be necessary in order 
to enable the Court effectually and completely to ad· 
judicate upon and settle all the questions involved in 
the suit, be added. . ' . 

No person shall be added as a plaintiff without his 
own consent thereto. 1 

All parties whose names are so added as defend
ants shall be served with a summons in manner, here
inafter mentioned, and the proceediJ;1gs as' agai,nst 

them 
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them shall be deemed to have begun only on thc 
service of such summons : 

ProVided that, when a defendant dies and the suit 
is continued against his legal representatiT"e, it shall, 
as regards him, be deemed to have been instituted 
when it was instituted against the deceased defendant. 

112n. Where a defendant is added, the plaint, if Whendefend. 

previously filed, shall, unless the Court directs other- Rh:. at;~ 
wise, be amended in such manner as may be ncces- !m~~d. 
sary, and an amended copy of the summons shall be 
served on thc new defendant and the original defend-
ants. 

H2C. All objections for want of parties, or for ~ime f?r take 
joinder of pruiies who have no interest in the suit, or ti1?g obJect' 

f ... d I . tifl1 d f da hall on8 as 0 or Dlls-Jom er as co-p am s or co- e en nts, s non-joinder 
be taken at the earliest possible opportunity, and in or mis-joi~. 
all cases before the first hearing, and any such objec- der of parties. 

tion not so taken shall be deemed to have been waived 
by the defendant. 

112D. If the plaint be admitted, the plaintiff Pro<:d!ll'e OD 

shall present as many copies on plain paper of the plaint ;t:~~lLJg 
as there are defendants, unless the Court, lly reason of 
the length of the plaint, or the number of the defend-
ants, or for any other sufficient reason, permits him to 
present a like number of concise statements of the Concise 
nature of the claim made, or of the relief or remedy statementJ. 

required in the suit, in which case he shill present 
such statements. . 

113. If the plaint be in proper form, the Court, Issue of 
except as otherwise hereinafter specially provided, summODB. 

shall direct the issue of a summons to the defendant, 
and if the plaintiff require the personal attendance Order {or 

of the defe~dant, and satisfy the Co~ that such ~::;d:!ee 
attendance IS necessary,· or the Court of ItS own accord oral'pearanCl1 
require such attendance, the summons shall contain by agent. 
an order for the defendant to appear personally on a 
thy to be specified in the summons. . 

If the plaintiff or the Court does not require the 
personal attendance of the defendant, the summons 
shall order the defendant to appear either personally 

or 
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or by an agent duly' authorized on his behalf, who has 
personal knowledge of the subject, or is accompanied 

, by a person w.ho has such personal knowledge. ' 
Fixing of day 114 Th d t b ifi' ed' . th hall to be specified • • e ay 0 e spec. m e ~ummons s 
in the be fixed WIth reference,to the state of the file and the 
summons. distance that the defendant may be or be supposed to, 

be at the time from the place, where the Court is held~ 
Or~er ta ' and the surilmons shall order the defendant to 
~:nt~~e ocu· produce any document in his possession or power of 

which the plaintiff demands inspection, or upon which 
the defendant relies in support of his defence. ' , 

Order to It shall also direct him to bring with him his 
~~::s:mt. witnesses~ if they ~e willing to attend without issue 

of process. . . 
And it shall be in the form. (D) contained in the 

snmmons. 
first schedule hereto annexed, or to the like effect. 

Form of 

~?J~:nt It shall be accompanied with one of the copies or 
annexed to concise statem~nts mentioned in section 112 D. ' 
M:d~~fs. 11(i.Th~ SumD;lO~S shall. be served by delivering 
serving sum- a copy' thereof to the 'defendant personally when 
mons. practicable; , 

or, if the copy cannot be delivered to the defendant 
personally, by affixing copy of the sUIIlmons to some 
conspicuous part of his usual residence, and also 
affixmg a copy of the same in the Court. 

EDdo~ement li6. If the summons be served by delivering a 
on lummons. copy to the defendant personally, the N azir shall 

, endorse on the summons the fact of such service. 
If personal service be not effected, the N Rzir shall 

endorse on the summons the'reason of not serving it, 
personally, and how it has been served. 

117. If the usual residence of the defendant be in 
:::he~ns in another district, the summons shall be sent by 'the 
district. public post to the.Collector of such district, who shall 

issue the summons, and return the same, after service, 
with the prescribed endorsement, to the officer by, 
whom.it was transmitted to him. . 

Service of 

Service when 
defendant 
resides -out 

. , . 

117A. If the defendant resides out of British 
India, and has no agent in British India empowered 

to 
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to accept the service, the summons shall be addressed oC l;lritillh 
to the defendant at the place where he is residing, and ~:~I:oa:~nt; 
forwarded to him by post, if there be postal commu- to ac;cept 
nieation between such place and the place where the servlOO. 

Court is situate. 
117B. If there be a Dritish Resident or Agent of fh~:h Brit

Government in or for the territory in which the de- ish R;sident 
fendant resides, the summons may be sent to such G Agent Oft 
Resident or Agent by post or otherwise for the purpose overnmen. 

of being served upon the defendant; and if the Resi-
dent or Agent return the summons with an endorse-
ment under his hand that the summons has been 
served on the defendant in manner hereinbefore 
directed, such endorsement shall be conclusive evidence 
of such service. 

118. The amount of the cost of serving the sum- Deposit; oC 
mons ~t of Berv· 

, moo 8ummona 
or, if a warrant be issued as provided in the or "wlUTant. 

next following section, of serving the warrant, 
shall in all cases be deposited in court by the 

plaintiff within such time before the issue of such 
summons or warrant as is fixed by the Court issuing 
the process. 

If the said amount be not so deposited (except E~ect of 
where the Court in exercise of the discretion reserved ~aI1ll~t to 
to it in section 91 allows the summons to be served epo!l. 

gratis), the case shall be struck out of the list of 
pending suits; 

but in such C3Se the plaintiff may present another 
plaint at any time within the period allowed by the 
rules herein contained for the limitation of suits. 

119. (a) If in any suit against a tenant for the Procedur~ 
recovery of an arrear· of rent, or in any suit for the ifrhd:si~amt
recovery of an arrear of revenue, or a share of profits issue of war
or village-expenses or other dues, tho plnintiff desires rant:r 
a warrant of arrest to be issued against the defendant, ams. 
such defendant being resident within the district in 
which the suit is instituted, the plaintiff shall present, 
with his plaint, an applicntion for the issue of such 
warrant. 

(b) When such application is presented, the 
Court 
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Court shall examine the plaintiff or his agent, 
and inspect the documents adduced by him in support 
of his claim; and if prima facie it appear to the 
Court that the claim is well founded, and that, if a 
summons be issued, the defendant will abscond 
instead of appearing to answer the claim, the Court 
may issue a warrant for his arrest. , 

(c) The Court shall fix a reasonable time for the 
return of the warrant, and the officer entrusted 
with the service thereof shall, at the time of arresting 
the defendant, deliver to him one of the copies or 
concise statements m.entioned in section 112D, and a 
notice requiring him, if he contest the claim, to bring 
with him any document upon .which· he relies .in 
support of his defence. 
. (d) Every warrant issued and notice delivered 
under this section shall be respectively in the forms 
(E) and (F)- in the first schedule hereto annexed, or to 
the like effect. 

Procedure 120. If a defendant be arrested under the war
after arrest rant of arrest, he shall be brought with all convenient 
of defendant. speed before the Court. . 

Procedure 121., When a defendant is brought before the 
~he~ defend- Court under warrant the Court shall with all conve-
ant.1S ., " 
brought ' nient speed, proceed to try the case in the manner 
before Court, hereinafter' provided, . 
under war- he· b t d· d· 
rant. ' and if t SUIt cannot ,e a once a JU lc.ated, the 

Form of 
security. 
bond. 

Court may, if it think fit, require the defendant to 
give security for . his a},pearance whenever the same 
lllay be required at any time whilst the suit is pending, 
or until execution of'the final decree which may be 
passed thereon, 

and may commit him to the civil jail to be there 
detained until he furnishes such security or deposits 
such sum as the Court orders. 

The security-bond shall be in the form (G) con
tained in the first schedule hereto annexed, or to the 
like effect. 

Procedure 122. If the defendant ca~~ot be arrested under 
when defend. the warrant the Court on the application of the 
ant cannot I' . iff 

plaint· 
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plaintiff, shall either postpone the case for such period be arrested 
as to it seems proper, in order that the plaintiff may undt war· 

apply within the said period for another warrant to be ran. 

issued for the arrest of the defendant, or shall forth .. 
with issue a proclamation, to be affixed in its O\ln 
office and at the residence of the defendant, appoint. 
ing a day for the hearing of the case, which shall not 
be less than ten days from the date of the publication 
of the notice, at the residence of the defendant. 

If the defendant appear in pursuance of the pro
clamation, he shall be dealt with as provided in the 
last preceding section. 

123. If it appear to the Court that the arrest of C;0mpensa. 
the defendant was applied for without reasonable tlOn !or I' d 

h 
. . . aues ' app Ie 

cause, t e Court may, ill Its decree, award to him for without 
such sum not exceeding one hundred rupees as it may reasonable 

deem a reasonable compensation for any injury or cause.' 

loss which he has sustained by reason of such arrest, 
or of his detention in jail during the pendency of the 
snit. 

124. If on the day fixed by the summons or Consequence 
proclamation for the appearance of the defendant, or of ~either 
on any subsequent day to which the hearing of the Y;g ~:~~;ar. 
·case may be adjourned prior to the recording of an bed. 
issue for trial as hereinafter provided, neither of the 
parties appear in person or by an agent, the case may 
be struck off, With liberty to the plaintiff to bring a 
fresh suit, unless precluded by the rules herein con· 
tained for the limitation of snits. 

125. If on any such day only the defendant ap .. ~ut~ent by 
pears, the Court shall pass jUdgment against the eat. 

plaintiff by default, unless the defendant admits the Jud~~ , 
plaintiff's right to the relief which heclaims,in which :i~~nof~. 
case the Court shall proceed to give judgment for the 
plaintiff upon such admission without costs: 

Provided that such judgment, if there be more Proviso. 

than one defendant, shall be only against the defend. 
ant who makes the admission. 

126. If on any such day the plaintiff only ap- ICplaintifF 

Pear the Court upon proof that the summons or only appear. 
, ' J Court may 

proclamation proceed,~ 
part,. 
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proclamation has been q.uly served according to the pro
visions of this Act; shall proceed to examine the plaintiff 
or his.agent, and after considering the allegations of the 
plaintiff, and any documentary or other evidence ad
duced by him, may either dismiss the case or postpone 
the hearing of it to a future day for the attendance of 
any witness' the plaintiff may wish to. call, or- may 
pass judgment e:c parte against the qefendant. . . 

If defendant _ 12'7. If'the defendant appear on any subsequent 
appean.on day to which the hearing of the suit is postponed 
h~!ri~:~d under the last preceding seciion, the Court may, 
Court may upon such conditions, if any, as to costs or otherwise 
b~°h:a~~mu!0 as· it thinks proper, allow the' defendant to be heard in 

answer to the suit as if he had appe:;tred on the, day 
fixed for his attendance. 

answer. 

No appeal. 128. (a) No appeal shall lie from a judgment 
~~~ ~~dg. passed e:c parte against a defendant who has not ap
parte or by peared, or from a judgment against a plaintiff by 
default; default for 'non-appearan:ce. 
but Cou~t (b) But in all such cases, if the party against 
may revIve h . d t h b· 'th . suit and alter W omJu gmen as een gIven appears, el er In 
or rescind person or by agent, if a plaintiff, within fifteen days. 
jUdgment. from the date of the Court's decree, and, U a defend-

ant, within fifteen days after any process for enforcing 
the judgment has been executed, or at. any earlier 
period, and shows sufficient cause for his previous. 
non-appearance, and satisfies the Court that there has 
been a failure of justice, the Court may, upon such 
terms as 'to costs or otherwise as it thinks proper, 
revive· the suit and alter or rescind· the judgment 
according to the justice of the case. 

Ac1verse (c) But no judgment shall be reversed or altered 
party to be without previously summoning the adverse' party to 
lummoIftld. f 't appear and be' heard in support () 1. 

Examination. 129. When both parties appear in person or by 
. agent on t4e day named in the summons, or upon any 

subsequent day to which the hearing of the case may 
, be adjoUrned, for sufficient reason, to be recorded by 

the Court, the Court .·shall proceed to' examine such of 
the parties as may be p~esent, and either party or his, 
agent may cross-examine the other party or his agent. 

130. If 



1881.] Ilent (N. TV. Provinces). 

130. If either of the parties be not bound to at- Examination 

tend personally, any age.nt by whom he appears, or :::r:i:::ion 
any person accompanymg such agent, may be exa- of agents. 
mincd and cross-examined in like manner as the party 
himself would have been if he had attended per-
sonally. 

131. At the time of the examination, the defend- nefe~~t 't,. 
rint may, if he think fit, file a written statement in his ::Ysta::n 
defence. ment. 

Such written statement shall be subscribed and Verification 

verified in the manner hereinbefore provided for sub- ~~a=~~ 
scribing and verifying plaints, and if it contains any False aver • 
.averment which the person making the verification ment. 

knows or believes to be false, or does not know or 
lJelieve. to be true, he shall be punishable according to 
the law for the punishment of giving or fabricating 
false evidence. 

132. The examination of the parties or their Jr[~e ,of en· 
agents, or such other persons as aforesaid, shall be IIllnatIon. 

according to the law for the time being in force rela-
tiye to the examination' of witnesses in the civil 
Courts. 

The substance of the examination shall be reduced 
to writins. in the mother-tongue of the presiding 
officer, and shall be filed with the record. 

133. If either of the parties produce a witness on Witness pro

snch day, .the presiding officer may take the evidence ~c:!:~retl. 
of such WItness. 

134. If tho defendant rely on any document in Document 

support of his defence, he shall deliver the same into :iel;edr ~{ 
Court at the first hearing of the suit: b! ;~o~redo 

d 
. . . at first hear· 

and unless such ocument be so delIvered, or Its ing. 

non.production bo sufficiently excused, or unless the 
presiding officer see fit to extend the time for deliver-
ing the same, it shall not afterwards be admitted. 

135. If after the eL1.miltation required by section Deere.e af~t'r 
129, and also the examination of any witness wJlo may it::~~h:; 
attend to give evidence on behalf of either of the evidence i. 
parties, and after a consideration of the documentary required. 

evidence 
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evidence adduced, a decree can be properly made with. 
out further evidence, the Court shall make its decree 
accordingly. ,; 

Patrtyd~ 136. If' on such ~xamination as afore~aid 'either 
at en In per-. t • b 't d hi t 0 bI t son when his par y'18 a sen an sagen IS una e 0 answer any 
S1gent is un- material question relatinO' to the case which the Co~t 
able to is of op' inion 'that the party whom he represents ought answer. 

to answer, and islikelv to be able to answer if interro-
gated in person, the Court may postpone the· hearing 
of the case to a future day, and direct that the party 
whose agent 'Was unable to answer as aforesaid shall 
attend in person on such day; 

Judgment or and if such party fails to appear in person on the • 
order if he 'day appointed, the Court may pass J. udgment as in 
fail to ap- -
pear. case of default, or make such other order as it deems 

Procedure 
when patt. 
ies a.t iss ue , 
on question 
req,uiring 
eVldence. 

1>al-ties to 
produce wit
nesses or 
procure at
tendance by 
summons. 

Provisions 
regarding 
attendanl·e, 
examina.tion, 
'&c;, 'Of wit-
t1csses. 

'Proper in the circumstances of the case. 

, 137. If on such examination ,as aforesaid it appear , 
that the parties are at issue on any question upon 
which it is necessary to 'hear further evidence, the 
Court shall declare and record such issue, and shall 
fix 11 convenient day for the examination of witnesses 
and the trial of tbp. suit; and the trial shall take place 
on that day, unless ihere be sufficient reason' for 
adjourning it, which reason shall be recorded by the 
Court. 

138. The parties shall produce their witnesses on 
the day -of trial, and if either party require assistance 
to procure the' attendance of a witness on such day, 
either to, give evidence or to produce a document, he 
shall apply to the Court in sufficient time before the 
day fixed for th~ trial, to enable the witness to be 
summoned to attend on that day; and the Court shall 
thereupon issue a summons requiring such witness to 
'attend. 

'139. The law and rules for the time being in force 
relating to the evidence of witnesses, for procuring the 
attendance of witnesses and the production of docu
ments, and for the examination, remuneration and 
punishment of witnesses, whether parties to th6 case 
or not, in cases before the civil Courts, shall, except 

so 
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so far as may 'be inconsistent with the provisions 
herein contained, apply to suits under this Act. 

I 140. If on tlle day fixed for tlle trial of any issu~ Case to be 

neitller of tlle parties appear, tlle case may be struck 8t~hk oft' ~ 
off, with liberty to the plaintiff to bring a fresll suit. ~;~ea~.pa l' 

If on any such day one only of tlle parties appear, Trial of issue 
the issue may be tried and determined in the absence ez parte. 
of the other party, upon such evidence ,as may be 
then before the Court. 

141. When suits under this Act are instituted or Provisions to 
defended by agents employed in the collection of rent appt1y wh!ln 

f I d · h d 1 IIUI S are m· or management 0 an, In t e name an on t Ie be· lltituted or 
half of the landholders by whom they are so employ- defended on 

ed, all the provisions of this Act, by which the pAr- ~e:d~~ld~rs 
sonal appearance or attendance of parties to a suit is by agents. 

or may be required, shall be appIiqable to such agents; 
and anything which by this Act is required or per., 

mitted to be done by a party in person may be done 
by any such agent as aforesaid. 

Processes served on any such agent shall be as Processes 

effectual for all purposes in relation to the suit as if :~~he!,,~~tB 
the same had been served on the landholder in pcrson : ." 

and all the provisions of this Act relative to the 
service of processes on a party to the suit shall be 
applicanle to the service of processes on such agent. 

142. A female plaintiff or defendant shall not be Personal at. 
required to attend in person, if she is of a rank or class :endinc~t~ 
whicll, according to the custom and manners of the tiff:/d:fe~d: 
country, would render it improper for her to appea.r nnt~hen not 
. bI' ' . reqUired. mpu 10. 

143. Any party to a suit may employ an authorized Parties may 
agent to conduct the case on his behalf: empl

ts
oy 

ligen. 
but the employment of such agent shall not excuse Persorlal at. 

~he person hal atth~ndance oflthte
t 

pIdaintiff. or def~nddanbt, !:h~:n::t 
In cases were IS personn a en ance IS requIre Y excused. 
the summons, or any order of the Court; 

alid nQ fee for any agent shall be charged as part Feeforagent. 
of the costs of suit in any case under this Act, unless nbot

1 
charge"t 

1\ e as CQS Ii. 
thp. 
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the Court certifies that, under the circumstances of 
the case, such fee is proper to be allowed. 

144. The Court may in any case grant time to 
the plaintiff or defendant to proceed in theprosecu
sion or defence of a suit, 

and may also, from time to time, in order to the 
, production of further evidence, or fo'r other sufficient 
reason, to be recorded by the Court, adjourn the hear
ing of any case to such day as to it may seem fit. 

Court may 145. The presiding officet: may, at any stage of a 
caus~ local case cause a local enquiry and report respecting the 
euqull'J and '.. 
report.ormay matter m dispute to be made by any officer sub-
itself enquire. ordinate to him, or by any other officer of Govern .. 

ment, with the consent of the authority to whom such 
officer is subordinate, or may himself proceed to the 
spot and make such local ~nquiry in person. 

Provisions The provisions of the law for the time being in 
applied to 
luch enquiry. force relative to local enquiries by' Amins, or Commis-

Record in 
case of en
quiry by 
COUJ't. 

Defendant 
may pnyad
mitted debt 
and costs 
into co'hrt. 

sioners, under orders of the civil Courts, shall apply 
to any local ('nqdiry made by any officer under thjs 
section; 

and, so far as they are applicable, to enquiries made 
by the presiding officer of the Court in person. 

In the latter case the presiding officer, after com
pleting the inquiry, shall record such observations as 
appear to him appropriate, and the observations so 
recorded shall, form part of the proceedings in. the 
suit. 

146. The defendant in any suit under this Act 
may pay into court such sum of money as he thinks 
a full satisfaction for the demand of the plaintiff, to
gether with the costs incurred by the plaintiff up to, 
the time of such payment, and such sums shall be 
paid to the plaintiff. 

Plaintiff If the defendant deposit less than the sum claimed 
:~hg::~!:- auln~ the IPlaintiff elect

f 
tOthProceedthin thhe cbase, a~dd 

quent costs if bmate y recover no ur er sum an as een pal 
he proceed into court, the plaintiff shall be charged with any 
and£recthover costs incurred by the defendant in the suit after suell 
no ur el' ' 
Bum; payment. 

,147. No 
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147. No interest shall be allowed to a plaintiff on No intel'est 

a1ny dsutm Pfaid b
h
y the I deftendahnt hinto thhe court bfro~ !ft~!a~~~~ffor 

t le a eo sue paymen, w et er sue sum e In deposit by 
full of the plaintiff's claim, or fall short thereof. defendant. 

148. When, in any suit between a landholder and In 8uits, 
a tenant under this Act, the right to receive the rent w

t 
here !lght 

• . . 0 recelve 
of the land or tenure cultlvated or held by the tenant rent is dis. 
is disputed on the ground that some third person has puted, th~rd 
actually and in good faith received and enjoyed such h~:s~~c:v:d 
rent before and up to the time when the right to sue it lDay be 
accrued, such third person may be made a party to mades party, 

the suit, 
,and the question of such receipt and enjoyment of 

the rent by such third person may be enquired into, 
and the suit shall be decided according to the result 
of such enquiry: 

Provided that the decision of the Court shall not Savin'" of 
affect the right of either party entitled to the rent of ~igh,t ~ lIue 

h I d t bli h h ' t'tl b ·t· th . il 10 civIl Court sue an 0 esta s IS 1 e y SUI ih e CIV to prove title 
Court, if instituted within one year from the date of to rent, 

the decision. 
149. Whenever a decree is given for the eject- Court may 

ment of a tenant, or the cancelment of his lease, on allow t~na.n* 
account of any act or omission by which the land in ~a:Palf 
his occupation has been damaged, or which is incon- ca.us:~b1 
sistent with the purpose for which the land has been certa.i!l ~t8 
let, the Court may, if it think fit, allow him to repair or Om.ISSlons. 

such damage within one month from the date of the 
decree, or order him to pay such compensation, within 
-such time, or make such other order in the case, as 
the Court thinks fit, 

and if such damage be so repaired, or compensa
tion so paid, or order obeyed, the decree shall not be 
executed. 

150. Every judgment under this chapter shall be Delivery of 
pronounced in open ()ourt. judgment. 

151. The judgment shall be written in the mother- Itlllanguage 
tongue of the presiding officer, and shall contain the and contents, 

reasons for the same, and shall be dated and signed by 
the presiding officer at the time it is pronounced: 

Provided 
G9 
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When it may 'Provided that, where his mother-tonoO'ue is not 
be in 
.English. English, the judgment, may be written in English, if 

he is able to write a clear and intelligible decision in 
that language.. 

To direct 151A. The judgment shall direct by whom the 
:!t~ent of costs of each party are to be paid, whether,by himself 

or by 'any other party to the 'suit, and whether in 
whole or in what part or 'proportion. ' 

Powel-' of .] 51 B. Except :as hereinbefore provided, the Court 
~~~~: as to 'shall' have full' power to give and 'apportion costs of 

'every suit in any manner it tninks fit; and the fact 
that the Court has no jurisdiction to try the case is 
no bar to 'the exercise of such power'; but if the Court 
directs that the costs of any suit 'shall not follow the 
:event, ,the Court shall ;state its reasons in 'Writing. 

Costs may be 151 C. The Court may direct that the costs pay .. 
set,oll'. 'able t6 'one party by another s4all beset off against 

:sums admitted or .found in the :suit to be due from the 
:former to ,the latter. 

Powettogive 151D. Except as 'hereinbefore provided, ,the Court 
interest. may giye interest at any rate not exceeding six per 

.cent. per 'annum, on any sum'decreed or found to be 
due, or on 'costs. 

Powe1'tb 
hold Court 
in any place 
within :diS'. ' 
tric!. 

152. E-veryofficer invested with powers u~der 
this Act may 'hold 'a Court for hearing and determin. 
ing 'suits under this Act in any place within the limits 
of the district to which he is 'appointed. 

Every hearing shalibe in open Court, and the' par
ties to the suit or their authorized agents shall have 
duenofice to attend in such place. , , 

CHAPTER VII. 
PROCEDURE IN EXECUTION OF DEC"REES IN SUITS.' 

:Mo~e ofexc- 1'53. "If the decree be for the' ejectment of any 
cutIng deCllle . h' • d "hall b' for ejectment tenant from land occupIed by Ip1-, the ecree s e 
"of tenant. oexecutedby 'giving t~e possession oro'ccupancy of the 

, , .land to the person entitled by the decree thereto. 
~agiostrate to , ' If any onposition IS made tQ the 'execution 'of the-
gIve It effect d' f' '. ... "h" .. ' ' b "th;.. in case of or er or 'glVlilg:SUC posseSSIOn 'or occupancy, y 0 

opposition, party 
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party against whom the order is made, the l\fagis
trate, on the application of the Collector of the Dis
trict or Assistant Collector, shall give effect to the 
same. 

154. If the decree be for the payment of arrears of Power to 
rent or rev-enue, or of money, and the defendant has o!de~ deteo-

b 'tt d t "1 . C t t tlOO In, or een commI e 0 Jm , or appear In our pursuan commitment 
to tho conditions of any security~bond given under ~o, civil.jail 
section 121, the Collector of the District {)r Assistant ~~~:rtalD 
Collector may order tbat he be detained in, or com- . 
mitted to, tho civil jail, unless he immediately pays 
into (',ourt the amount of the decree with costs, or 
otherwiso complies with the terms of the decree. 

155. If the judgment-debtor has given security Proce~1 
for his appearance, and is not present wben judgment against 

is pronounced, and the surety fails to deliver him into f~il:?e~: 
custody when required so to do, process of execution deliver judg· 

b t k t . t th t' tl ment-debtor may e a "en ou agams e sure .y ill Ie same man- into custody. 
ner as if a decree for tbe amount due by the debtor 
bad been passed against the surety. 

156. (a) A writ of execution may be issued Proce8~ of 

against either the person or the property of a judg- :;~i:!~O~r. 
ment-debtor; son or pro-

but process shall not be issued simultaneously t~~· but not 

against both person and property. 
(b) Such writ may be issued on the oral appli- Appli~ti~nlJ 

cation of the J'ud!?Illent-creditor or his aO'ent made at Oil w~lch It 
• 0 • 0' may Issue. 

the tIme the decree IS passed, or, thereafter, upon the 
mitten al)plication of the judgment-creditor or his 
agent. 

(c) Writ of execution against the person or Fonn oC 
moveable property of a debtor shall be in the form wri.t ofexe
(H) or (I) contained in the first Schedule hereto cubon. 

annexed, or to the like effect. 
157 . .AJ1y moveable property required to be seized Ex~cution 

under an execution shall, if practicable. be described agalllstJ 

in a list' to be furnished by the judgment-creditor; ;':;:~1~ 
. but, if the creditor is unable to furnish such list, 

he may apply for a general attachment of the debtor's 
effects, to the amount of the judgment and costs. 

In 
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. In either case, the property to be seized shall be 
pointed out to the officer entrusted with execution of 
the process, by the creditor or his agent; 

Provided that no implements. of husbandry, or 
cattle actually employed in agriculture, or. tools of 
artisans, or nec.essary.wearing apparel of the judg
ment-debtor, his wife or children, shall be attached 
under this section. 

Da.te alld 158. Every writ of execution shall bear 'date on 
~~~~!~on of' . the day on which it is signed by the Collector of the 

District or Assistant Collector, and shall 'continue in 
force for such period as he may direct (not being mOre 
than ~ixty dass), calculated from such date. .. 

Second and 
successive 
writs. 

159. Second and successive writs of execution 
may be 'issued by order of the Collector of the Dis
trict or Assistant Collector on the application of the 
judgment-creditor, after the. expiration of the period 
fixed .for the continuance in force of a previous war
rant· 

After one 160. Process of execution shall not be issued 
{~a; :~tC~ upOn 'any ju.dgmen~, without previ~us notice to . the 
iS8~e without party against whomexeoution is applied for, if, when 
.n~~ce :~n. ap~lication for the issue of the process is made, a 
~ern~do penod ef more than one year has elapsed from the 

date of the judgme~t, or from the date of the last 
previous application for execution. 

Execut!on 161. Execution on a judgment shall not issue 
not to Issue "t th h' 'th t to f d d against heir agalns e elf or 0 er represen. a lve 0 a ecease 
f)! representa. party, unless notice to appear and be heard has been 
!~::ed~::rlY p.reviously served on such heir or other representa-. 
without tlVe. 
notice. " . '. • d 
No process 162. No proces.s of executIOn 'shall be Issue on 
of execution a judgment under this Act, .when the applicationfo~ 
;~~:~:i:ss the issue of such process is made after ~he lapse o~ 
judgmentbe three years from the date of such Judgment, unless 
for sUd~ the J"udgment be for a sum exceedinoO' five hundred excee lng' ." 
5001'upees. rupees; 
Regulation in which case the period within which executi~n. 
~!c1e~:!.in may be had shall be regulated by the general rules l~ 

, force 
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force in respect to the period allowed for the execu
tion of decrees of the civil Court. 

163. If a writ issues for taking any person in Froce~ure in 
execution, the officer charged with the execution of ex~UtIO~ o~ 
the writ shall bring him with all convenient speed before ;:l~SO~I~aJ.ua 
the Collector of the District or Assistant Collector. 

If such person does not then deposit in court the 
full amount specified in the writ, 

or make such arrangement for the payment of the 
same as is satisfactory to the judgment-creditor, 

or satisfy the Collector of the District or Assistant 
Collector that he has no present means of paying the 
same amount, 

tbe Collector of the District or Assistant Collector 
shall send him to the civil jail, there to remain for 
such time as may be directed by a warrant addressed 
to the keeper of the jail, unless in the meanwhile he 
pays the full amount for the payment of which he is 
liable under the decree: 

Provided that the time for which n debtor may be ~imi~ of 

confined in execution of n decree under tbis Act sball :~~~~~on. 
not exceed three months when the amount decreed 
(exclusive of costs) does not exceed fifty rupees, 

or six months when such amount does not exceed 
five hundred rupees 

or two years in any other case. 
164. (a) Any person once discharged from jail No.pers.on to 

sll3.11 not be imprisoned a second time under the same !d ~m,,~r:I~:i" 
judgment. time under 

lIawe judg
ment. 

(b) If the amount due under the decree does not Whe~ fU.f: 
exceed one hundred rupees, the Collector of the Dis- tbe~ h~~))l't.r . 11 I' extingulSbeJ. trict or ASSIstant Co ector may dec are him absoh-ed 
from further liability under that decree, and such 
liability shall thereupon be extinguished. 

(c) In other cases the discharge 811a11 not extin- When not 
guish the liability of the discharged person under the extinguished. 

decree, or exempt any property belonging to him 
from attachment in execution of the same. 

165. Every 
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Diebt-moneY'L 165. Every person applymg for the issue of a 
to e depos,... t £ t d t· 119 . ed at time of warran 0 arres un er sec Ion , or sumg out pro .. 
issue of cess of execution against the person of any judgment-
warrant. ,debtor, shall deposit in court, when the warrant 

issues, diet-money for thirty days at such rate not 
exceeding two annas per diem, as the Collector of the 
District or Assistant Collector may direct" unless for 
any special reason he directs that deposit be made at 
a higher rate, which shall'not exceed four annas per 
diem. , 

Effect of non- 166. Payment of diet-money at the same rate 
payment of. shall, be ma, de previously to the commencement of 
diet-money 
in advance each succeeding month of the imprisonment, on fail-
during im- nre of which the pa,rty confined shall be discharged. 
prisonment, 
Diet-money 167 . .All diet-money spent in providing subsist-
spent to be 'ence for any prisoner'shall be added to the costs in 
costs in suit. the suit, 

Refund or' and any diet-money not so spent shall be returned 
remainder. to the person who deposited, the same. 

Procedure in 168. In executing- a writ of execution against 
ex~cutin~ the moveable property of a· debtor liable under this 
writ agamst 'Act, th,e, officer charged WI"th the execution of moveable 
property. the writ shall prepare 'a Jist, of the property pointed 

out by the judgment-creditor, and shall' publish a 
proclamation, specifying the day upon which the sale 
is intended to be held, together with a copy of the 
said list, at the intended place of sale and at the' resi
dence of the debtor. 

Time to 
elapse before 
sale of move
able pro
perty. 

Custody 
meanwhile. 

Provisions 
applied to 
sale. 

A copy of the said proclamation and list shall be 
sent .to the Collector of the District or Assistant 
Collector, and shall be affixed in his office. 

169. 'No moveable property taken in execution 
under this Act shall be sold before the expi.n}tion of 
ten days next after the day on which such property' 
is so taken: ' 

Until such sale the property shall be deposited in 
some fit place, or it may rem~in In cu~todyof so~~ 
fit person approved by the officer executmg the wrIt .. 

~rhe provisions of sections 7 4to 78, (both inclusive), 
so 
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so far as the same are applicable, shall apply to sales 
under this section. 

170. No irreO'ularity in publishinu- or conductinO' S~I.e Dot 
o v. • 0 vItiated bY' 

a sale of any moveable property under an execution irrcO"ularity. 
shall vitiate sucb sale. 0 

But' any person injured by such irregularity may Right to sue 
recover compensation for such injury by suit in the !°ti:~mpen. 
ci viI Court: a • 

Provided that such suit be brought within one Limitation. 
year from the date of sale. 

171. In the execution of any decree for the pay- In executing 
ment of arrears of rent or revenue, or of money, under decrees fOh 
this Act, if satisfaction of the judgment ca~not be :::r{o: en 

obtained by execution against the person or moveable m~y be ap

property of the debtor, the judgment-creditor may ~~%~~im
apply for execution against any immoveable property r:oveable 
belonging to such debtor, except the materials of property. 

buildings actually occupied by a debtor who is an 
agriculturist. 

172. If the immoveable property against which Process 
execution is applied for be other than a maha.l, or ~hen the

bI h f b 'l . h II b' cd' th Immovea It S are 0 a ma a, process s a e ISSU In e same property is 
manner as for the attachment and sale of moveable not a mahaL 
property: and the provisions of sections 1G8, 169 and 
170 shall be applicable. 

In the event of the sale of such property being Possession 
completed, possession thereof shall be given to the :0 be rven 

auction-purchaser by the Collector of the District in p:~:h~~~: 
which such property is situate. 

173. ,Vhcn such property is a mahal, or a. share ~U~B 
of a mahal, the decree shall be sent for execution to wbhut 18 a 
the Collector of the District in which such property ma 

is situate, . 
and if the judgment-debtor satisfies the Collector 

of the District that there is reasonable ground to 
believe that tho amount of the judgment-debt may be 
'raised by mortgage of the property, or by letting it on 
"lease, or by disposing by private sale of a portion of 
the property or any other property belonging to the 
judgment-debtor, th~ Collector of the District may, on 

the 
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the application of the judgment-debtor, postpone the 
sale fot such period as the Collector of the District 
thinks proper to enable the' judgment-debtor to raise 
the amount,. 

and if the judgment-debtor satisfies his creditor, 
the execution shall be stayed, and the Collector of the 
District shall report the fact to the Court by which 
the decree was made. 

Pl'OCedUl'S" 174. If the judgment-debtor obtaining a post
:.::~~leb~~; ponement of the sale fails to satisfy his creditor with
fails to in the period so fixed, or,' if the judgment-debtor does 
~~tisfy ?rh~ not apply for, or applies for but does not obtain, a 
f~~~h:l~i::e, postponement of thesale,and the Collector of the 
OJ: Collector District considers that the sale of the malial or share 
thinks sale •• di t d that t' f t' f th d inexpedie t ,IS Inexpe en, an 1 sa IS ac IOn 0 e ecree may 

n. be made by means of a temporary ali~nation of the 
property, 

Power to 
tl'ansfer 
ll~operty to 
Judgment
creditor. 

the Collector of the District shall cause an 'accu
rate rent-roll of the property to be prepared, and 
ascertain the annual income derivable therefrom. 

If, in the opinion of the 'Collector of the District, 
such income is sufficient to payoff the judgment-debt 
with interest at six per cent. per annum, within any 
period not exceeding fifteen years from the date of the 
decree, he may transfer the property to the judgment-
creditor, or if the judgment-creditor refuse to take it, 
to some other person, or he may hold it un, der his 'own 

Power to 
hold pro- management, for· such period not exceeding fifteen 
pelty under years, as may be sufficient for the recovery of the 
mapagement. debt with interest as aforesaid, and on such conditions 

as to the payment of such debt and interest as he 
deems expedient. 

Orders passed under this section and section 173 
,shall be subject to revision by the Commissioner of 
the Division and the Board, but shall not be open to 
appeal to the civil Court~ , 

Proprietor 174A. When the property of a judgment-debtor 
to be treated which is transferred or held under management under 
as ex-pro. f h d bt h 
pl'ietary section 174 includes any sir-land 0 suc e or,. e 
~:~d~t of sir- shall, ,until such property is restored to him, be treated 

as 
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as an ex-proprietary tenant of such sir-lnnd under 
section 7. 

175. If in the opinion of the Collector of the Dis- Report of 

trict the recovery of the debt under section 174 is im- DSI.' ~o 
possible, or if the sale of the property appear to him oar. 

advisable on other grounds, he shall report, through 
the Commissioner of the Division, the case for orders 
to the Board. 

176. On the rcceipt of such report, the Board may Proced';1r~ 
make or cause to be made sueh further endeavours on receipt of , , report. 
for the recovery of the debt under the provisions of 
section 174, as to it may seem practicable. 

177. If it appear to the Board that the debt can- Power to 
not be recovered under section 174, or if the sale of ordel' sale of 
the property appear to it advisable on other grounds, property. 

it shall order the property to be sold, in which case 
the sale shall be made under the rules in force for the 
sale of land for arrears of land-revenue, but without 
prejudice to the incumbranc~s (if any) to which such 
property may be subject. 

178. If, before the day fixed for any sale of any Examination 
property under this Act, a third party appear before o:~hi~d party 

the Collector of the District or Assistant Collector, in~:ls~1n 
and claim a right or interest to or in any of the pro- property.' 

perty, he shall examine such party or his agent, 
according to the law for the time being in force re-
lative to the examination of witnesses, 

and, if he see sufficient reason for so doing, may Stay of sale. 
stay the sale of such property. -

179. The Collector of the District or -Assistant Ailjudication 
Collector may adjudicn.te upon such claim, and make 0: ~uch 
such order as he thinks fit between the claimant and calms. 
the plaintiff and defendruit in the original suit. 

In trying such claim, the Collector of the Dis- R~Ies a~ 
trict or Assistant Collector shall be guided by the phed. 

rules containcd in this Act, so far as they may be 
applicable. 

180. If the claimant fail to establish his right ~mpensa
to the property taken in execution, the Collector of bon aWlI:rd. 

h D·· A . t t C II t t h t' able agalDst t e Istrlct or . SSlS an 0 ec or may, ate lIDe claimant 

of 
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of disposing of the case, order him' to pay to' the: 
judgment-creditor the costs of the proceedings on the· 
claim, andalsosuch'sufn 'as the' Collecto.,~ or Assist-
ant Collecto"r .thinks sufficient to cover any loss of· 
interest or damage which the judgment-creditor may 
have sustained by reason of tb.e postponement of the 
sale of the property. 

rr~~P!:;~r 18
d 
l. (dlJ) N Qt. appl~a91 shaUt}ie -from any order

under sect'i'on passe un er sec IOn ,. or sec lOn 180 by the Co1-
179 or 180. lector of the District. 
~jg:h~ to sue (b) But the party against whom the same is 
In clVlI Court, passed may .institute a suit in the civil Oourt to estab-

Proviso, . 

Judgment of 
Collector of 
j)istrict'l>r 
Assistant 
Collector of 
first cla~s 
when final. 

Appeal from 
decision of 
Assistant " 
Collector of 
second class. 

Time for 
presentation. 

Procedure (In 
appeal. 

lish his rig1;lt at any time within one. year from the 
date of the order: 

(0) Provided that, if the order be for the sale of 
the property taken in execution, and the property is 
moveable, the suit shall not be for the recovery of 
such property, but shall be for compensation from 
the judgment-creditor by whom it was brought to 
sale. 

CHAPTER VIII. 
ApPEAL, RE-REARING AND REVIEW. 

(4.)-' From .lJeorees it1 Suits. 

. 182. In suits under this Act, tried and decided by 
a Collector of a·District or an Assistant Collector of 
the first 'plass, his· judgment shall be final. 

183. All decisions of· the Assistant Collector of 
the second class in suits mentioned in section 93 shall 
,be appealable to the Collector of the District, whose 
order thereon shall be final. 

184. Tliepetitipn of appeal shall be presented to 
the Collecto:r: of the District within thirty days from 
the date of the decree. 

185. The Collector of the District may either 
dismiss the petition or may fix a day for he~ring the 
appeal,and in that case he.shall cause notICe pf th~ 

same 
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same to be served on the respondent in the manner 
hereinbefore prescribed for the service of summons. 

If, on the day fixed for hearing the appeal, or any 
other day to which the hearing may "be adjourned, 
tho appellant does not appear in person or by an 
agent, the appeal may be dismissed for default. 

If the appellant appears and the respondent docs 
not appear in person or by an agent, tho appeal may 
be heard ex parte. 

186. If an appeal be dismissed for default of Re.admission 
prosecution, the appellant may, within fifteen days of appeal. 

from the date of the dismissal, apply to the Collector 
of tho District to re-admit the appeal, 

and if it be proved to the satisfaction of the Col
lector of the District that the appellant was prevented 
by any sufficient cause from appearing when the 
appeal was called on for hearing, the Collector of the 
District may re-admit the appeal. 

187. After hearing-the appeal, the Collector of Judgment in 
the District shall give jUdgment in the manner here- appeal. 

inbefore prescribed for giving judgment in original 
suits. 

188. In suits in which the judgment of the Col- Re-hearingof 
lector of the District or Assistant Collector is final, 8uits not 

as provided in section 182, he may, upon the appli- ~~~~at 
cation of either party, if preferred within thirty days 
from the date of the decision, order the re-hearing of 
a suit, upon t.he ground of the discovery of new evi-
dence or matter material to the issue of the case, 
which the-applicant had no knowledge of, or could 
not produce, at the time of trial. 

189 . .Notwithstanding anything contained in sec- Appe~I to 
tions 182 and 183 an appeal shall lie to the District y1dtrict 

J udgo from tho decision of the Collector of the Dis- u gee 

trict or Assistant Collector of the first class, in all 
suits mentioned in section 93, 

in which the amount or value of the subject-mat
ter exceeds one hundred rupees, or 

in which the proprietary title to land has been 
determined 
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determined between partieS making conflicting claims 
thereto: 

Appea.l to Provided that, where the amount or Talue of the 
High ct;>urt. subject-matter of the suits exceeds five thousand 

rupees, the appeal shall lie to the High Court. 
Rules as to 190. The rules for the· time being in force in 
time o.f pre- regard to the time within which appeals from the 
sen tab on d'"' f"vil C ts be . ed d t th ke., toapplyo eclSlOns 0 Cl our may reCeIV, an 0 e 

.. manner in which such appeals are heard and deter
mined, and to all proceedings which may be had in 
respect of such appeals, shall be applicable to appeals 

Specialap
peal to High 
Court from 
District 
Judge. 

Appeal from 
As:::istant 
Collector of 
second class. 

to the District Judge or High Court under this Act. 
191. The decisions of District Judges passed in 

regular appeal under this Act shall be open to special 
appeal to the High Court, in the same manner. and 
subject to the same rules, as the decisions of District 
J u~ges passed in regular appeal are open to special 

. appeal under the Code of Civil Procedure . and the 
Indian Limitation Act, 1877 

(B.)-Fr01n Orders on Applications or relating to the 
.E:cecution of Decrees. 

(1) Assistant Oollectors of the Second Olass. 

192. An appeal to the Collector of the District 
shaIllie from all orders paSsed under ~his Act by an 
Assistant Collector of the secpnd class. 

(2) ..A.ssistall.t Oollectors of tile First Olass. 

Appeal from 193. An appeal to the Commissioner of the Diri-
~~::.~ sion shall lie from all orders passed by an. Assistant 
Collectors of Collector of the first class, 
firsrtat ~la .... s on. (a) on· applications under section 99, where the 
ee tn ap- f th b' t .-....:._.1_ 
plications. amount or value 0 e su Jec -matter e..3..{;tXWi one 

Appeu from 
other orders 
of Assistant 
Collector of 
Jirst classo 

hundred rupees, 
(b) on applications under section 100. 
194. An appeal to the Collector of the District 

shall lie from all other orders passed under this Act by 
an Assistant Collector of the first class, except-o 

. (a) orders on a pplica.tions mentioned in section 98 ; 
- (6) orders 
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(b) orders on applications mentioned in section 
99j 

(c) orders passed in the course of a suit and relat
ing to the trial thereof, 

195. The orders of an Assistant Collector of the F~nal ?Tdeu 

first class on the following applications shall be final, c~~::~~~~: 
subject to revision by the 'Commissioner of the Divi- firit cla.lI. 

sion or the Board-
(a) applications mentioned in section 98; 
(b) applications mentioned in section 99, where the 

amount or value of the subject-matter does not exceed 
one hundred rupees. -

(3) Collector of the District. 

, 19
h
6'l·lAn

l
, rappeal tod the ComdmbissitohnercofllthetDivif- !~r:i~!~d: .. 

Slon s a Ie rom or ers passe y. e 0 ec or 0 of Collector 
the District, of Dii~rict, 

(a) under section 99, when the amount or value of 
the subject-matter exceeds one hundred rupees, 

(b) under section 100. 
In all other cases orders under this Act passed by 

the Collector of the District shall be final, subject to 
revision by the Commissioner of the Division or the 
Board. 

(4) Commissioner of the Division. 
197. Save as provided by section 198, the orders Fina.lityof 

of the Commissioner of the Division'on appeals shall c~~:~~ 
be final, subject to revision by the Board. Bioner of 

Division. 
198. An appeal from the decisions of the Com- Appeal to 

missioner of Division, on appeals against orders passed ~ard fr?m 
by the Collector of the District or Assistant Collector :: a;~~~i~n8 
on the applications mentioned in section 100, shall lie aga.inllt 

to .the Hoard, except where the Commissioner of the ordel!B °t!l 
D·' .. ill' th I app lea lonR IVlslon smIsses e appea • mentioned in 

In such case the provisions of section 199 shall section 100. 

apply. . ' 
199. The Board may at any time call for any Power or 

case (other than a suit mentioned in section 189) fBoard to caldl 
or cases an 

I' 

whieh pasa orders 

8 
thereon. 
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which has come before any Commissioner of a Divi
sion, or 'any Court subordinate to him, and pass such 
orders thereon, consistent with this Act, as the . .Board 
thinks fit. 

200. No appeal shall be brought to the Collector 
of the District after the expiration of thirty days,or 
to the' Commissioner of the Division,after the expira ... 
tion of sixty days, or to the Board of Revenue after 
ninety days, from the date of the order complained of. 

Admission of 201. Any appeal under this Act may be admitted 
appeals after after the neriod of limitation prescribed therefor when 
prescribed t' 
period. the appellant satisfies the officer to whom he appeals 

that he had sufficient cause for not presenting. th~ 
appeal within such period. 

Power of 
Board to 
review its 
orders. 

No appeal shall lie against an order under this 
section admitting an appeal 

(5) lleview. 
201A. The Board may review and may rescind, 

alter or confirm any order made by itself, or by a 
single member, on the application of one of the parties 
to the case, if preferred within ninety days· from the 
passm,g of the order. 

Reviewing of 201B. In the case of any application in which the 
applications order of the Coriunissioner, Collector of the District not open to 
appeal. or Assistant Collector is final, as provided in sections 

Time to be 
excluded in 
eomputing 
limitation 
period. 

195, 196 and 197, such Commissioner, Collector or 
A:ssistant Collector, as the case may be, may, 'upon 
the petition of 'either party, if presented within thirty 
days from the date of the decision, review his order 
upon the ground of the discovery of new evidence or 
matter material to the issue of the case which the 
applicant had no knowledge of or could not produce 
at the time of trial 

CHAPTER IX. 
MISCELLANEOUS. 

'202. In computing the period of limitation pre
scribed for any suit under this Act, the day on which' 
the right to sue accrued shall be excluded. 

In 
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In computing the period of limitation prescribed 
for any appeal under this Act, the day on which the 
judgment or order complained of was pronounced, 
and the time requisite for obtaining a copy of the 
decree or order appealed against, shall be excluded. 

203. Whenever a Court is closcd. on the last day Rule as to 

of any period provided in this Act for the presentn:tion ~~~:la~':n 
of any memorandum of appeal, or for the deposlt or or deposit, 
payment of any money in or into court, the day on ~hin Crrt 
which the Court re-opens shall be deemed to be such ~~~h°day~n 
last day. 

204. (a) If in any suit instituted, or on any ap- Power to 
plication made, under this Act, it appears to tho pre- i!~~:i:: 
siding officer that any question in issue involving a point of law 
point of law is more proper for the decision of a civil ~~ ~~i~ion of 
Court, such officer, if a Collector of a District, or the J~d!~~ 
Collector of the District on the representation of such " 
officer, may cause a case to be stated for the opinion 
of the District Judge, who shall hear the case in such 
manner as nearly as may be as is prescribed for the 
hearing of cases by the High Court by section 619 of 
the Code of Civil Procedure. 

(b) If the District Judge finds· that the caso is 
insufficiently stated, he may return it to the Collector 
of the District for amendment. 

(c) Subject to any limits of value or time pro
vided by law for cases falling under the Code of Civil 
Procedure, an appeal shall lie from the judgment of 
the District Judge to the High Court. 

(d) The District Judge shall return the case with 
the opinion of the civil Court to tho Collector of the 
District, and the revenue Courts shall decide the suit 
or application in accordance with such opinion. 

(e) The costs attending such case shall be dealt 
with as costs in the suit or on the application in the 
revenue Court. 

205. (a) If in any suit instituted, or on any appeal Power to . 
presented, in a civil or revenue· Court, tho Judge or refer to HIgh 

presiding officer doubts whether ho is precluded by ~~::t~on8 I\S 

thi to juris. 
S diction. 
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this Act froni taTcing cOf;nizance of the '~uit or appeal, 
he may refer the matter to the ffigh Court. 

(b) On any such reference being made, the High 
Court 'may order the Judge or presiding officer, either 
to proceed with the case, or to return the plaint or 
appeal for presentation in sucb other Court as it may 
in its order declare to be competent t~ take cognizance, 
of the suit or appeal. . 

(c) The order of the High Court on any such 
reference shall be final, and shall not be questioned 
by the same parties in the same suit. 

Procedure 206. In all suits instituted in any civii or revenue 
~he"re o~hat Court, in which an appeal lies to the District J udg.e or 
!:~l~as in- High Court, an objection that the suit was instituted 
stituted in in the wrong Court shall not be entertained by the 
:;~~t Court appellate Court, unless such objection was taken in 
taken in the Court of first instance; but the appellate Court 
!Jo~ of nrlt shall dispose of the appeal as if the smt had been 
InS allce. instituted in the right Court. 
Procedure • 207. If in any such suit such objection was taken 
:~~:~i~~c~as in the Court of first instance, ~ut the appellate Court 
taken in has before it all the materials necessary for the deter-
~o~r.t o~ mination of the suit, it shall dispose of the appeal as 

rs IDS ance. if the suit had been instituted in the right Court. 
Proced,:re 208. If in any such suit the appenate Court has 
whehre, In not before it the materials necessary for the determin-
sue cases, • f h 't 'Ot h n d d ° tbe ~ppeUate atlOn 0 't e SUI.' I S a procee u~ er the prOVIsions 
CouTt ~as not of the Code of CIvil Procedure relatmg to appeals; but 
matenals for if "t d th 't fr d.c· .c determininO' 1 reman s e SUI ,or ames an ' re.lers Issues .lor 
tbeBuit. .. trial, or requires additional evidence to be taken by the 

Court of first instance, it may direct its order either 
to the Court in which the suit was instituted, or to 
any other' Court competent to entertain. the suit, 

and the objection that the order of a subordinate 
,appellate Court has been directed to a Court which 
was not competent to entertain the suit shall not be 
taken on special appeal. 

Power to l·e· 208A. If, in ,any suit or application pending 
!i~ifc~~rl~ before a Reven,ue Court exercising original, appellate _ 

or revisional jurisdiction under this Act, it appears to 
such 
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such Court that any question in issue is more proper 
for decision by a. civil Court, such revenue Court 
may, by order in writing, require any party to such 
suit or application to institute, within such time as it 
may appoint in this behalf, a suit in the civil Court 
with a view to obtaining a. decision of such question; 
and, if he fails to comply with such requisition, shall 
decide such question against him: 

If he institutes such suit, the Revenue Court shall 
dispose of the suit or application pending before it in 
accordance with the final decision of the civil Court 
of first instance or appeal (as the case may be) upon 
such question. 

209. In any suit brought by a co-sharer against Suits by co· 

a lambardar for ~ s~are of the profits, the Court may :;~i':~t lam
award to the plamtitf not only a share of the profits banIar for 
actually collected, but also a sum equal to the plain- fiharo of pro· 

tiff's share in the profits which, through gross negli- ts. 
gence or misconduct, the lambardar has omitted to 
collect. 

210. In any application made by a tenant against Tenant's. 

a landholder to recover possession of a holding, the POpl wedr to 1m· 
l_!_Cl'C • • d I! d t h a ea persUU:f 

PlillllU.ll may Jom as a eLen an any ot er person In claiming 

possession of the holding, who may claim title through ~dhgt 
the landholder. n 0 er. 

In any suit instituted, or application made, by a LandhoJJ~r'. 
landholder to eject a tenant, the plaintiff may join as ~Ie:~{pt':.s~m; 
a defendant any other person in possession of the c1aimin~ U 

holding, who may claim title through the tenant. through ten-
ant. 

211. The Local Government may from time to Power ofLo-

time make rules consistent with this Act- cal Govern-

( ) f h 
.ad f ffi a d a a menttomako a or t e gm ance 0 0 cers m etermmmg, rules. 

under sections 13, 14, 15, 17, 18 and 20, the rent pay-
able by tenants, 

(b) for the guidance of officers assessing rent 
under section 30, 

(c) as to the dates on which instalments of rent 
shall fall due, 

(d) as to the procedure to be followed on all appli
cations under section 95. 

All 
8S 
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All such rules shall be published in the local om. 
cial Gazette, and shall thereupon have the force of 
law. 

The Board, 'With the previqus sanction of the 
Local Government, may from time to time make rules, 
consistent with the provisions herein contained, for 
the guidance of all persons in matters connected with 
the enforcement of this Act. 

212. When the Local Government has made a 
rule fixing the date on which any instalment of rent 
shall fall due, no such instalment shall, for the pur
poses of this Act, be deemed to be in arrear unless it 
remains unpaid after the date fixed by such rule. 

THE FIRST SCHEDULE. 

FORM A... (See section 51.) 

I, .d. B., of ) s9lemnly declare that I did 
personally [dr by my agent C. D.], on the day of 

,tender payment to E. F. of the sum of Rs. 
as and for the whole amount due from me on account of rent 
from the month of to the month of 
both inclusive. I further declare that the said E. F. refused to 
accept the'sum so tend~red, .and to give a receipt in full for the 
same, and I declare that, to the best of my belief, the sum of 
rupees so tendered, and which I now desire to 
pay into court, is the full amount lowe the said E. F., ,and I 
hereby apply for leave to pay the same accordingly. 

FORM B. (See section 52.) . 

OoUrt of the Oollector if 
of 

, dated tk, 

To E.'F., &c. 

day 

WITH reference to the written declaration of A. B., you are 
hereby informed. that the sum of rupees, therein 
mentioned is now in deposit in this Court, and that the above 
sum will he paid to you, or to your duly authorized agent, on 
p.pplication. 

[This is to be W1~ittenona copy 'Of the declaration in Form_ 
A made by the person paying the Ulon~y into cou!'t.] 

FORM C. 
86 
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FORlI C. (8e~ section 69.) 

FORM: Oll' N OTICIC TO OWNER Oli' DISTRA.INED PROPERTY. 

Office .of 
property. 

Commissioner for sale of distrained 

..1.. B., Distrainer. 

[Name, (le8criptioll ana aclclress of the OWner of the property.] 
'WHEREAS the said A. B. has applied to have the distrained 

property specified below sold for the recovery of 
alleged to be due to him as arrears of -rent, you are hereby re~ 
quired, either to pay the said sum to the said A. E., or to in
stitute a suit before the Collector to contest the demand within 
fifteen days from the receipt of this notice, failing which the 
proper.1y will be sold. . 

Dated this day of 188 

FORM D. (8ee section 114.) 

FORM: OF SUMMONS TO DEFENDANT. 

No. (of suit) dated 
In the Court of 

.A.. B., Plaintiff. 

[Name, clescription ana at/areJ' of plaint;f.] 

C. D., Defendant. 

[Name, cleJcription and aclares8 of ])efenclant.] 

WHEREAS the said.A.. B. has brought a claim against you 
in this Court for . , you are hereby required to appear in 
person in this Court on the day of [if not 
8pecz'atly required to appear in person, state, "in person, or by 
an agent who has personal knowledge of the subject or who 
shall be accompanied by a :person who has such knowledge"] to 
answer the above-named plalDtiff, and you will bring with you 
(or send by your aO'ent) [here mention any document tAe proa14ction 
QfwhicA may 66 r~quired b!l tlte plaintiff] which the plaintiff 
desires ~o inspect, and all documents on whi~h you mal inu:nd 
to rely In support of your defence. You WIll also bnng wlth 
you your witnesses, if they are willing to attend without issue of 
process. 

FOR~I E. 
87 
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FORM' E. (See seclion 119.) 

FOUM 01' WARRANT OF ARREST. 

No. (of Buit) dated 
In the Court of 

[ACT XII 

A.. lJ., Plaintiff. 
O. lJ., Defendant. 

To the N azir of the Court ot the Collector of 
WHEREAS the plaintiff in this suit has obtained an order 

from the Court for the arrest of the defendant, you are hereby 
commanded to bring the defendant before the Court on or before 
the day of to be dealt with according to law. , 

Dated this day of 188 

FORM F. (8ee section 119.) 
FORM OF NOTIOE TO ACCOMPANY SUCH WARRA.NT. 

In the Court of 

A.. B., Plaintiff. 

[Name, description 'ana addres8 of plaintiff.], 
C. lJ., Defendant. 

[Name, description. and adilre88 of difenaant.] 
WHEREAS the said .4. B. has brought a claim against you 

iri this Court for (here 8pecif!J particulars of claim aa given in 
the plaint) and bas obtained a warrant for your arrest, you are 
hereby required, unless you admit the claim, to bring with you 
to the Court aU docqments on which you may intend to rely in 
support of your defence. 

FORM G. (See 8ection 121.) 

FORM OF, SECURITY-BOND FOR ApPEAltANCE 01" DEFENDANT. 

WHEREAS .4.. B., plaintiff, has instituted a suit in the Court 
of the Collector of against C. lJ., defendant, and the 
said O. lJ. has been requi.red to give security for his appearance 
at any time when called on while the suit is p~nding and until 
execution of the ,decree, I., B. F., hereby declare myself surety 
for the said' C. ]).'8 appearance as aforesaid, and in case of his 
making default in such appearance, I engage to pay any sum 
fol' the payment of which the said C. lJ. may be liable under 
the decree; If the 8uit be for the deliver!J ifpapera or accounta, 
8J1eci/!f some sum to be fixed by the Oollector. ' 

FORM H. 
88 
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FORMH. (See ,ee/ion Jfj6.) 

WItIT OF EXECUTION AGAINST THB PERSON. 

A.. B., Plaintiff. 
C. D., Defendant. 

To the Nazir of the Court of the Collector of 
WHEItP.AS the said O. lJ. was directed by Do decree of thia 

Court, under date the day of 188 • 
to pay to A.. B. the sum of and for 
costs of suit" amounting to , -and whereas tho said 
O. D. has omitted to pay the same, yon ,arc hel-eby commanded 
to apprehend the said O. lJ., and to bring him with nIl COll

venient speed before this Court to be dealt with according to 
law. 

FORM I. (See Beelion 1M.) 

WIUT 01' EXECUTION AGAINSr THE Ell.lCTS. 

A.. B., Plaintiff. 
C. D., Defendant. 

To the N azir of the Court of the Collector of 
WHEREAS O. lJ. was directed by a decree of this Court, 

under date the day of 183 • 
to pay to A. B. the sum of and for 
costs of suit, amounting to , and whereas the said O. D. 
has omitted to pay the same, you are hereby commanded t() 
levy the said sum of , and the sum of for costs 
of executing this process, by seizure and sale of such moveable 
property of the said O. lJ. as (is described in the list annexed 
and) [if no list i8 fl~rni:lur1, the8e WOrtl8 to ~e omitted] shall be 
pointed out to you by the judgment-creditor or his agent; and 
you are hereby ordel'ed to sell such property of the said C. D .• 
on some convenient day, not being less than ten nor more than 
fifteen days from the day of seizure, unless the amount leviable 
as afol'esaid shall be sooner paid; and you are hereby commanded 
to certify to me what you shall do by virtue of this warrant. 

THE SECOND SCHEDULE. 

(See 8B':tion 1.) 

TEUITORIES EXEMPTED, IN THE FIRST INSTANCE, pltO)[ Tua 
OPERATION OF THB ACT. 

I. The province of Kumaon and GarhwaI. 
II. The 

Sg 
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II. The ,TlLrai l?!1rglL~as,comprising-Ba.zpur, K'shl'pur, J ILS- j, 

pur, Rudarpur, GlLdlLl'PUl', KilpUr!, Nanak.MatthlL, ILnd 
Bilheri. -

III. The portion of the Mirzapu.r District lying to the south 
, .of the ~imo.r RlLnge . 

. IY,The Fam,lly DomlLins of the ;l\bharaja of BenlLres com-
prising the ·following }'lLl:g',anas:~' . . 

90 

BhlLdohi and Kera Man~ror iQ the Mirza;pur District. 
KlLswar Raja in the Ben~res District. 

V. The trlLCt of ,eountry known as JlLunslLr BawlLr in the 
Dehra. Dun District. 



ACT No. XIII OF 1881. 

PA.SSED BY THB GOVERNOR GESEB.A.L 01' INDU IN Cowen.. 

(Receiretl eM QlletU ojlA, GormJDr GeneralO',. tA, UtA. MartA, 
. 1881,) 

An Act to. provide for the better government 
of Fort William. 

VVHEREAS it is expedient to gi\"e power to make Preamble. 
. . rule~ .lor the ~~ter go\"errunent of Fort William 

in Bengal and'to:provlCJe' for the establishment of a 
Court "'\vit~ t~e, s~d Fort for the trial of Eersons 
charged WIth breaches of such rules; It is hereby 
enacted as follows :-

1. This Act may be called rc The Fort William Short tiUe. 

Act, 1881;" 
and it sholl come into force on the first day of Commence. 

April, 1881. ment. 

But nothing herein contained shall be deemed to 
confer jurisdiction over any persons (other than 
artiffcers, labourers, sutlers and follon·ers) to whom 
the Army Discipline and ltegulation Act, 1879, Or 
the Indian Articles of War, 1869, is or are appli
roble. 

2. The Governor General in Council may, from .. The Folt." 
time to time, by notification in the Gazette of India, 
define, for the purposes of this Act, the limits of Fort 
William. in Bengru; and in tbis Act the expression 
II the' Fort It means the area so defined. 

3. The Commander.in.Chief in India may, !rom ~m~der. 
time to .time, wi!h the sanction of. the Gov~m?r :~I~::'J' 
General m CoUncil, make rulea, to be m force WIthin 
the Fort, in regard to the matters specified in the 
schedule hereto annexed, and other matters of a like 
pature, and may by such rules prescribe, as penalties 

for 
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for the infringement thereof, fine which may extend 
to fifty rupees, or imprisonment for a term which may 
extend to four days, or both. 

When a sentence of fine is passed under any such 
rule, the term for which the Court directs the offender 
to be imprison,ed in default of. payment of such fine 
rp.ay extend to, and shall not exceed, four days. 
. When any rule is made under this' section, a copy 
thereof, in English and such other languages as the 
Governor General in Council may from time to time 
direct, shall be exhibited in 'such conspicuous places 
within the Fort as the officer cOllllIlllnding the Fort 
may from time to time direct. 

Governor 4. The Governor General in Co~ciI may invest 
Gener~ in . any commissioned officer in Her Majesty's Army with 
~~:~~ffic?r . power to try persons charged with any infringement 
with power of the rules made under section three. 
to try breach. 
es of rules. The officer so invested is hereinafter called the 

Procedure to 
be. followed. 

Power to 
anest with. 
out warrant. 

Power to 
Police-officer 
to release on 
ball. 

Fort Magistrate. 

5. In all cases under this Act, the Fort Magistrate 
shall, except as herein otherwise provided,· exercise 
within ~he Fort the powers, and, as nearly as may be, 
follow the procedure, conferred on, and prescribed for, 
a Presidency J\Iagistrate by the Presidency lIagistrates 
Act, 1877; and,. subject .to the power conferred by the 
High Courts Criminal Procedure Act, 1875, section 
147, every finding, sentence or order of such Magis
trate under this Act shall be final. 

6. Any Police-officer, or any other person em
powered in this behalf by the Governor General in 
Council, by name or as a member of a specified class, 
may arrest without warrant any person who in his 
sight commits an offence punishable under this .Act .. 

Every person so arrested shall be taken to the 
Police-station within the Fort, and shall be detained 
there until he gives tq. the Police-9fficer in charge of 
such station a bond, with or without sureties, as such 
officer may require, for a sum not exceeding one 
hundred ~up~es, to appear before the Fort Magistrate 

at 



1881.] Port William. 

at a time to be specified in such bond, or until he can 
be brought before such :Magistrate. -

7. N otbing in this Act or in any rule made here- J nri8di~tion 
under shall affect the jurisdiction of the Magistrates ~.!i::~~~~Y 
appointed under the Presidency Magistrates Act, 1877, a~d prosecu. 

or shall prevent any person from bei?g prosecuted ~~he~ l:::r 
under' any other law for any offence punIshable under saved. 
this Act, or from being liable to any other punish-
ment than is provided for such offence by this Act: 
Provided that no person shall be punished twice for 
the same offence. 

8. No prosecution for any off'ence under this Act Limitation 
shall be commenced after the expiration of three oftim\~or 
months next after such offence has been committed. ~~d~:~~~5 

9 .. All penalties heretofore imposed by the Garrison Validation 

Qua~ter Ml nster
d 

of t1he. Forth fllor
b 

offdences
d 

ntgahinst h~!~:f~!~e!l 
garrlson ru es an regu ahons s a e eeme 0 ave imposed by 
been imposed in accordance with law. Garrison 

THE SCHEDULE. 
(See section 3.) 

(1). Throwing dirt or rubbish of any description into the 
drains or roads or anywhere but in the appointed places. 

(2). Removing night-soil without a covering or at unauthor
ized hours. 

(3). Camp-followers, servants and others not keeping the 
godowns they live in clean. 

(4). Performing offices of nature in other than the appointed 
places. . ' 

(5). Dathing, or washing clothes or animals, in the cunette 
or other unauthorized places. 

(6). Selling unwholesome articles of food, grain 01' driuks. 
(7). Adulterating food or drinks. 
(8). Making evacuations in unauthorized places. 
(9). Rash or negligent driving. 
(10). Picketting, training or breaking in animals. 
"(11). Causing obstruction by vehicles on the road. 
(12). Exposing or hawking articles for sale about the roada 

and barracks, or within the Fort, withq,ut a Fort pass. 
" (13). Beating drums or tom-toms. 

(14). Damaging lamps, posts, masonry or other Government. 
property in any part of the Fort. 

(15). Disorderly behaviour in the public thoroughfares. 
(16). Gambling. 

(17). Spitting 
3 

Quarter 
Master. 
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(17)~ Spitting:p~n on anY' ·of the public staircases; gate..: 
ways, walls and verandahs, or defacing in any way the walls of 
barraoks,buildings or gateways.. . 

(18). Throwing slops into the drains. 
(19).. Washing cooking-pots at the ·w~ter-tapsand wasting 

water. . 
(20). Cooking in unauthorized places. 
(21). Hanging clothes to dry on the guns or masonTy-work. 
(22). Laying out clothes, aCcoutrements or stltble-bedding 

after the authorized hours. 
(23). Destl'oying the trees, bushes or plan,ts, Of climbhtg trees, 
(24). Servants smoking hookahs in their masters' quarters or 

cook-houses, or keeping such quarters or 'cook.houses in an 
insanitary state. 

. (25). Trespassing 0:0. parade.grounds, or making footpaths 
across the grass.plots. 

(26). Being drunk and incapable. 
(27). Fighting, quarrelling and creating a disturbance, or 

making unnecessary noise of any kind. . 
(28). Affixing bills and papers on any walls in the Fort. 
(29). Cutting grass odntetfering with the grass-contractor, 
(30). Declining to show a tin pass when called upon to do so. 
(3.1). Being found in the ·garrison without a tin pass, or 

being in possession of a ticket belonging to another. 
(32). Driving vehicles without lights or with insufficiently 

gt'eased wheels. . 
(33). ~winging or sitting on the chain-fences. 
(34). Interfering in any way with the guns, carriages ·or 

piles of ,shot .and shell on the works, or with the packed 
ordnance. 

(35) . Mounting the ramparts or pro.'apets or entering the 
embrasures without authority. .. 

(36). Smuggling liquor into the Fort. 
(87). Burning stable-litter or lighting fires except in author .. 

ized places and at authorized hours. . 
(38). Carrying lights except inclosed lanterns, or letting 

off fireworks. . 
(39). Removing property of any kind or description from 

the Fort without written authority. 
(40). Allowing animals of any sort to stray int.o the Fort, or 

to graze within the same. 
(41). Slaughtering animals or exposing carcasses or offal 

within. the Fort.· . 
(42). Keeping dogs or poultry in unauthorized places. . 
(43). :Buying, selling or receiving any portion of a soldier's kit, 
(44). Disobedience of lawful authority in failing to attend 

to authorized instructions of the police or of the several sentries 
posted throughout the Fort. 

(4,5). Occupying buildings of any kind without pr~p~r 
~l1otD:\ent, . 

" GonrJjmeut Ce~trall'rol8.-No. 646 L. D.-29.,3-S1.-3.~OO. 



ACT No. XIV OF 1881. 

PASSED BY THE GOVERNOR GENERAL OP INDIA IN COUNCIL. 

(Received the a"ent of eAe Governor General on tile 11t" AlareA, 
1881.) 

An Act to amend Bengal Regulation VII of 
1828. 

WHEREAS it is expedient to amend Bengal Regu,. Preamblo. 
lation VII of 1828 (for amending the Provi 

,ions of Regulation XV of 1795, and for defining the 
.d.'Uthority of the RaJah of Benares in the Mahals 
therein referred to) in manner hereinafter appearing; 
It is hereby enacted as follows:-

1. This .Act may be called C'The BenaresFamily Short Uti,. 
Domains Act, 1881 " : 

And it. shall come into force on such day as the Commence
Lieutenant-Governor of the N orih. Western Provinces ment of Act. 

may, by notification in the official Gazette, appoint in 
this behalf. 

2. The following portions of Bengal Regulation Repe!,-l of 
VII of 1828 shall be repealed, namely :- ~i::l~lor. 

'( a) inthsecti
rul
' on 5, the

t 
-YV0drds. andn figulaguret~ "uXnLIder ::~~~n RVll: 

e es con arne melOn , ofl828. 
1795 Sf; 

(b) in section 14, the words uunder the Regula .. 
tions," in both places in which they occur; 

(e) in section 19, the words "before the Court of 
circuit "; 

(d) in section 20, the proviso. 
3. In the same Regulation, for section 3, the fo1- New s~ction 

1 . hall b b t't t d l' substituted owmg s e su S 1 U e ,name Y .- for section 3 
of same 
Regulation. 

Cf 3. The superintendence of the said mahaIs shall Superin. 
be tendenco of 

[Price (wo anna,.] 
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-ma.h8.1s vest- be vested in the Commissioner of the Benares Divi. 
ed in Com- sion, hereinafter called' the Superintendent.' 
missioner. 

AmendniE!nt 
of same Re
gulation, 
section 7. 

"The Lieutenant-Govembr of 'the North-Western 
Provinces may,. from time to time, appoint a Deputy 
Superintendent of the said mahals, and confer upon 
him all or 'any of the powers of the Superintendent, to 
be exercised by him subject to the geJ;leral control of 
the Superintendent." 

4. In the same Regulation, sE;lction 7, for the last 
twenty~two words, the following shall be substituted, 
namely:-' 

U'The orders thus passed by the Superintendent·, 
~hall be subject to appeal to, and, revision by, the 
Board of Revenue, whose order ,thereon shall be final, 

, unless altered or set aside by the said Lieutenant-
Governor." 

Amendment 5. In the same Regulation, 'section 9~ for the 
ofsa~e Re- words" The Regulations at present in force within the 
gulatloD, sec- . • 
tion 9. ProVlnce of Benares " the words " The enactments for 

. the time being in force in the North-Western Pro~ 
vinces" shall be substituted, and after the word "ap
plicable" the words "and the Local Government, with 
the conctiri'ence of the Maharaja, may direct" shall be 
inserted. . 

Clause added _ 6,. To section 1Q of tbe same Reg-ulation the 
to section 10 '-' 
of same following clause shall be added, namely;-
Regula.tion. 

AmendmdIl-t' 
of same 
RegulatioD, 
section 11. 

"The Maharaja may delegate to one or more of 
his officers the exercise _ of all or any of the powers 
vested in him- under this section in ~he whole or any 
part of the said maha.ls." 

7. Itf the same Regulation, section 11, for the 
words and figures" Regulation XI. 1822," the words 
"the enactments for the time being in force in the 
N orth-Western Provinces" shall be substituted. . , 

.Amendmen~ . 8. In.. the, same Regulation, section 12, for the 
of same words ":Boards of Revenue" the words "Commis .. 
Regulationj 
section 12. sioners of Divisions"and the :Board of Revenue" shall 

be substituted; 
and 

2 
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and, forthe words" towards the Board" the words 
tc towards the Commissioner" shall be substituted. 

9" In the same Regulation, section 13, for the Amendment 

words "Governor General in Council" the words 'Ite!~ia~ion 
'.' Board of Revenue "shall be substituted. section 13: 

10. In the same Regulation, section 16, for the Amelldmen~ 
d N t · C .. h II b .. d of, and add,wor s "a. a lve OmmlSSIOner sa· e malntame tion to, same 

by the Rajah in each of the pergunnahs referred to Reg,ulation. 
in Regulation XV. 1795," the following shall be section 16. 

substituted, namely :-" a ~ative Commissioner, or 
two or three Native Commissioners, as thc said Lieute
nant-Governor may, from time to time, direct, shall 
be maintained by the Maharaja." 

And to the same section the following shall be 
added, namely:-

u The local limits of the jurisdiction of the Native 
Commissioners shall be determined by the Maharaja, 
and may be altered by him from time to time." 

11. In the same Regulation, section 21, for the Amendment 

words and figures cc contained ,in Regulation. XXIII. I£,;~ia~ion. 
1814)' to the end of the sectIOn, ~he folloWing shall section 21. 

be substituted, namely :-" prescribed by the said 
Lieutenant-Governor under section 22 of this Regula-
tion." 

12. Fo;r sections 22 to 26, both inclusive, of the Sectionuub

sat!lletRdeguhlatti~mt' the following sections shall be sub- :!~\~!~! ~2 
SItU e , t a IS 0 say :- to 26 of 
. Bame Regn-

o lation. 
cc 22. The said Lieutenant-Governor may, from Power to 

time to time~ make rules consistent with this Regula- Dlake rules. 

tion-
cc (a) to regulate the procedure and powers of. the 

Native Commissioners,and to determine the ca~es 
in which, the mode in which, and the authority to or 
by which, the orders and decisions of such Commis
sioners shall be subject to appeal or revision, and 
. " (b) to regulate, in matters not hereinbefore 
provided for, the administration of the }"amily Do~ 
mains in so far as it is entrusted to the; Maharaja; 

"such 
3 
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CC such rules shall, when published in the local 
Gazette, have the force of law: 

"Provided that no such nile shall be so pub .. 
lished until the opinion of the Maharaja thereon has 
been taken and considered by the Lieutenant-Gov
ernor. 

cc In matters not otherwise provided for by the 
rules made under clause (a), the Code of Civil Proce ... 

,. dure shall apply_ 

;:s~c~~d:u~ dec 23
t
·
hi

If'Rin aulnYt~uit ~stitutecd 0urtr apPheal JPresd ented 
as to Judge's un er s eg a Ion many 0 ,t e u ge or 
jl1risdiction. presiding officer doubts whether he has jurisdiction, 

he may refer the matter to the Board of Revenue; 
and, on any such reference being made, the said Board 
may order the Judge or presiding 'Officer either to 
proceed with the case, or to return. the plaint or appeal 
for presentation in such other Court as it may in its 
order declare to be competent to take cognizance of 

. the suit or appeal. 
" The order ·of the said Board on any such refer-

ence shall be final. . 
Operation of " 24. Except as provided by or under this Regula ... 
general Acts. tion, or any other enactment for the time being in 

force, 
" (a) the administration of the Family Domains, 

in so far as it is entrusted to the Maharaja, shall pe 
regulated by the principles and spirit of the enact
ments for the time being in force in the N orth-West. 
ern Provinces, and 

" (b) the administration of the said Domains, in so 
far as it has not been so entrusted, shall be regulated 
by those enactments. 

Interpreta- " 25. In this Regulation, unless there is some-
tion-clause. hin . . t g repugnant in the subJect or context,-
• Board of " , Board of Revenue' means the Board of Reve-
Revenue :' nue of the N orth-Western Provinces, or such officer 

or officers as may hereafter be lawfully appointed to 
exercise,' within the Province of Benares, the powers 
of such Board: 

" C ReO'ulations ' o 
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" , Regulations' includes Acts for the time being • .Re~la. 
in force in the N orth-Western Provinces." bons. 

13. All orders heretofore passed by the Governor Validation 
General in Council, or the Lieutenant-Governor of the d! pasi:r. 
N orth-Western Provinces, or any other authority, re- rs, • 
garding revisions of settlement or other matters con-
nected with the revenue-administration of the tracts 
of territory mentioned in the preamble to Bengal 
Regulation VII of 1828, shall be deemed tohave'been 
passed in accordance with law; and no order or deci-
sion purporting to have been passed by any civil or 
revenue authority under the provisions of that Regu-

• lation shall be called in question in any Court. 
14. In the Scheduled Districts Act, 1874, first Parts of Aeh 

schedule, Part IV, and in the Laws Local Extent Act, ~li8;:~:V 
1874, sixth schedule, Part IV, the following shall be pealed. 

repealed, that is to say :-
cc V. The Family Domains of the Maharaja of 

Benares comprising the following parganas :-
" Bhadohi and Kheyra Mangror in the Mirzapur 

District. 
" Kaswa Raja in the Benares District." 
15. In tho Laws Local Extent Act, 1874, section C1anseadded 

8, after clause (j), the following shall be inserted, rsi4.c~~:, of 
namely:- ' 

" (jj) extend to Pargana Bhadohi or Pargana 
Kera lIangror in tho Mirzapur District, or to Pargana 
Kaswar Raja in tho Benares District, any law not now 
in force therein." 

tlo,.emmeul c •• U&1 Prat.-No. 0407 1.. D.- t-Hl.-I·GOt. 
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ACT No. XV OF 1881. b'/~ 
V 

PASSED BY '1'H~ GOVUN01l. GnUmAL 01' INDIA. IN COUNCIL. 

(Received tA, IUleat oftAe Governor General 011 tl, 15th Marcl" 
1881.) 

An Act to regulate labour in Factories. 
WHEREAS it is expedient to regulate labour in Preamble. 

factories; It is hereby enacted as follows :-

Preliminary. 

1. This Act mny be called " The Indian Factories Short title. 
Act, 1881." 

It applies to the whole of British Indi3, and shall Local extent. 

~ome into force on the first day of July, 1881. Comtmence-men. 

2. In this ~ct, unless there is something repug- Ill:terpret. 
nant in the subJect or context,- auon-clause. 

" factory" me3ns any premises (other than indigo- .. factory:'· 
factories or premises situated on, and used solely for 
the purposes of, a tca or coffee plantation) wherein is 
carried on, for Jl,ot less than four inonths in the whole 
in anyone year, any process for, or incidental to, 
making, altcring, repairing, ornamenting, :finishing or 
othcrwise adapting for use, transport or sale, any arti-
cle or pru-t of an article; and 

(a) wherein steam, water or other mechanical 
powcr is used in nid of any such process j and 

(h) wherein not less than one hundred persons are 
on any day simultaneously employed in any manual 
labour in, or incidental to, llny such process; and 

evcrY p·art of a factory shall be deemed to be a 
factory, except any part used exclusively as a dwell. 
W' CP' o· 

If child" 
3 
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"child:" "child" means a person under the age of twelve 
years: 

"mill-gear- "mill-gearing u;includes every shaft, whether up .. 
iDg: .. right, oblique or horizontal, and every wheel, drum, 

'pulley, rope, driving strap or band, by which the 
motion of the first moving power is communicated to 
any machine: . 

• II employed." • . a child who works ill a factory, whether for wages 
or not, either in a manufacturing process or handi .. 
craft, or in cleaning any part of the factory used for 
any manufacturing. process or handicraft, or in clean .. 
ing or oiling any part of the machinery, or in any 
other kind of work. whatsoever incidental to, or con .. 
m~cted with, the manufacturing process or handicraft,,' 
or connected with the article made or ;otherwise the 
subject of the manufacturing process or handicraft 
therein, shall be deemed 'to be employed therein with • 
. in the meaning of this A.ct, 

Inspectors. 

Powers of 
Inspector. 

Inspectors and certifying Surgeons. 
3. The Local Government may in its discretion,. 

by notification in the official Gazette, appoint such 
persons as it thinks fit to be' Inspectors of factories 
within such local limits as it may assign to such In-' 

. spectors, and may suspend or . dismiss any person so 
appointed. . 

IJl default of such appointment, the Magistrate of . 
the district 'shall, in virtue of his officeJ, be Inspector 
of 'all factories (if any) in the District. 

Such In'spectors shall be deemed public servants 
w,ithin the meaning of the Indian Penal Code; and· 
shall be officially subordinate to such au~horitr ~~ the 
Local Government may, from time to tIme, mdicate 
in this behalf. 

4. An Inspector of factories may, within the local 
limits for which he is appointed, 

(a) enter, with such assistants (if any) as he thinks 
fit, any factory whenever he has reason to believe that 
any person is employed therein; 

(b) make 
4 
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(b) make such examination of the premises ami 
machinery, and of the registers hereinafter prescribed, 
and take on the spot or otherwise such e,idence of 
any person as such Inspector may deem necessary for 
carrying out the provisions of tlus Act; 

(c) order that any person shall not l)e employed 
in a factory when he has reason to l)elieve that such 
employment would be in contravention of this Act-

until the age of such person has been certified, 
in the manner hereinafter provided, to be 
abolc selcn years; or, 

for more than the time allowed by this -'.ct for 
the employment of children, until his age 
has been so certified to be above twelve 
years. 

5. The cim surgeon or such other person practis- Certi(ring 
ing medicine or surgery as the Local GOlernment may, SUq;L'Oll~. 

from time to time, appoint in this behalf for any local 
area (hereinafter called the certifying surgeon) shall, 
at thc request of any person employed or desirous of 
being employed in a factory situate in such local area, 
or of the pa.rent or gua.rdian of such person, examine 
such person and grant him a certificate, stating whe-
ther his age, as ncarly as it can be ascertained from 
such cxamination, is abole or below seven years, or 
twelye years, as the case may be. 

CllildreJl. 

6. No child shall be employed in any factory, if Agt' of em· 
he is tmder the age of seven years. ployment. 

7. No child shall be actua.lly employed in any Hours of em· 

f th ' I' d pl"vment for aetory more an DIne lOurS III anyone ay. children. 

And no child shall be employed in any factory on 
any day without an interval, or int~rvals, amount~g 
in the whole to at least an hour, bClllg allowed to him 
for food and rcst. 

The times at which such interrals shall be allowed, 
and the length of cach interval, shall be fixed by the 
Local Government for each factory, after ascertaining, 

as 
5 
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as far as possible; the existing practice in such factory 
and the wishes of the occupier thereof. 

The occupier shall set up and maintain, in SOme 
conspicuous place in the factory, a printed or written 
notice, in English and the languages of the District in 
which the factory· is situate, showing'the times at 
which such intervals shall be allowed and the· length 
of each in ter-val. ' 

, A child shall not be deemed to be employed with
in the meaning of the first clause of this section dur
ing any intwval allowed for food or rest. 

Child to be. 8. Every occupier of a factory in which children 
a~lowed holi. are employed shall, before the beginning of each 
days. month, fix. not less 'than four days in such month on 

which no child shall be employed in such factory, and 
shall forthwith give notice of the days so fixed to such 
officer as the Local Government may, from time to 
time, appoint in this behall. 

An 'occupier of a factory may, with the previous 
sanctioIi of the Inspector, substitute, for any day fixed 
under this section, another day in the same month. 

No child shall be employed in such factory on a 
day fixed, under t~is ,section j unless when another day 
has been SUbstituted for such day as hereinbefore pro
vided, in which event no child shall be employed in 
such factory on the d!1Y so 'substituted. . , 

Not to be em- 9. No occupier. of a factory shall empioy therein 
F!~{:~:: ot;° on danYbday any c1hilddwho thhas to his

d 
k.n?wledgethal

same day. rea Y een emp oye on e same ay In any 0 . er 
factory. 

Not to.be en." 10. No. occupier' of a factory shall allow any child 
tg~gedd In cer. to clean any part of the mill-gearing or machinery 

al11 anger. hil· .. t· t 
cus work. of such factory w e the same lS In roo lOn, or' 0 

work between. the fixed and traversing pal·ts of any 
self-&cting machine while such machine is in motion 
by the action of the steam-engine, water-wheel or other 
mechanical power$ as the case may be. 

Register of 11. The Local Government may direct any occu
children in a pier of a factory 'to keep, in such form and with such 
factpry. particulars as such Government may, from time to 

time, 
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time, prescribe, registers of the children (if any) em
ployeel in such factory, and of their l'espcctiYe cmploy
ments. 

Fencillg. 

12. (a) Every fly-wheel directly connected with F~nlin:-:. 
a steam-engine, or water-wheel or other mechanical 
power in any part of n. factory, and eyery part of a 
steam-engine or water-wheel, 

(0) every hoist or teagle ncar which any person is 
liable to 11ass or be employed, and 

(c) cvery other part of the machinery or mi1l-~('nl'
inO' of a factory which may, in the opinion of thl> 
lo;al Inspector, be dangerous if left unfenccd, and 
which he may h..'lTC ordered to be fenced, 

shall, while the same is in motion, 11e kept hy the 
occupier of such factory securely fenced. 

Any order under cbuse (c) may be set !l.side, on 
appeal or otherwise, by the Local Government or such 
authority as it may appoint in this belmlf. 

Notices. 

13. When any accident occurs in a factory causing Notice to be 
death or bodily injury whereby the person injured is ~iven of alci. 

]1reT"ented from returning to his work in the factory dent8. 

during forty-eight hours after the occurrence of the 
accident, the occupier of such factory, or, in his ab-
sence, his principal agent in the man..'tgement of such 
factory, shall send such notice of such accident to 
such authorities in such form and within such time as 
the Local Government may, from time to time, by 
rule, direct. 

14. Eyery person shall, within one month after he ~crs?n be· 

begil!s to occ~py a £ac.to;y, send to the local Inspector ~~~:~;l!f1~. 
a wrItten nobce contmnmg the name of the factory, tory to give 
the }llnce where it is situate, the address to which he notice. 

desires his letters to be addressed, the nature of the 
work performed in such factory, the nature and 
amount of the moring power therein, and the name of 

the 
7 
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the person (if any) under whom the business of the 
factory is to be carried on. 

Penalties.· 
Penalties. 15. Any person who, in breach of this Act, or of 

any order or rule made hereunder,-
(a) employs any.child in any factory; 
(b) neglects to set up or maintain the notice re

quired by section seven, or to fix 'the days referred to 
in section eight; 

(c) allows any child to perform the work forbid
den by, or to work in contravention of, section ten; 

(d) ne~lects .to keep a register :in. ~anner prescribed 
under sectIon eleven; . 
• fe) neglects to fence any machinery or mill-gear
mg m any factory; or 

(f) neglects' to give any notice, 
shall be punished with fine which may extend to 

two. hundred rupees: 
Provided that-
1st, no prosecution under this section shall be in

stituted except by, or' with the previous sanction of, 
the local Inspector; and 

Only one 2nd, no person shall be liable under this section to 
!':!~t~!d of more than o~e penalty for anyone description of 
ofi'enceonone offence commItted on the same day, except where 
day. two or more children are employed contrary to the 

provisions of this Act, in which case one penalty may 
be imposed in respect of each child so employed. 

Burden of 16. Where an act or omission would, if a person 
proof as to were under seven or twelve years of age, be an offence 
age. punishable under this Act, and such person is, in the 

opinion of the Court, apparently under such age, it 
shall lie on the accused to prove that such person is 

Certifying 
surgeon's de
claration in 
writing. 

not under such age. 
A declaration in 'writing by a certifying surgeon 

that he has personally examined a person employed 
in a factory,. and believes him to' be under or over 
the age set forth in such declaration, shall, for the-

llUrposes 
8 



1881.] Pac/orieB. 

purposes of this Act, be admissible as evidence of. the 
age of that person. 

17. Every occupier of a factory shall be deemed Occ1?-pie~ prj. 

Primarily liable for any breach therein of the provi- manly liable • • for breaches 
SIOns of this Act; but he may discharge hImSelf from of Act. 
such liability by proof to the satisfaction of the local 
Inspector, before prosecution therefor, that such 
breach was committed by some other person without 
his knowledge or consent; and the person committing 
such breach shall be liable therefor. 

MilJcelianeouB. 

18. The Local Government may, from time to Power to 
time,· make rules consistent with this Act to provide make rule •. 

for-
(a) the fencing of machinery and mill-gearing in 

factories. 
(b) the inspection of factories; 
(c) the manner in which appeals under this Act 

shall be presented arid' heard; and 
(d) othenvise carrying out the provisions of this 

Act. 
Such rules shall be published in the official Gazette, 

and shall thereupon have the force of law. 
19. This Act shall apply to factories belonging to C~WD he

the Crown: provided that, in case of any public tones. 

emergency, the Governor General in Council or the 
Local Government may, by an order in writing, ex-
empt any such factory from this Act to such extent and 
during such period as the Governor General in Coun-
cil or the Local Government, as the case may be, 
thinks fit. 

9 



ACT No. XVI OF 1881. 

PJ.slm BY THB GOVERNOR GENERAL 01' INDIA. IN COUNCIL. 

(Reuived tile tU8ent of the GOfJernar GC1,erat on the 151" March, 
1881.) . 

. An Act to empower the Government to removo 
or destroy obstructions in fairways, and to 
prevent the creation of such obstructions. 

WHEREAS it is expedient to empower the Govern- Preambk 
mcnt to remove or destroy obstructions to 

navigation in fairways leading to ports in British India, 
and to prevent the creation of such obstructions; It is 
hereby enacted as follows:-

1. This Act may be called" The Obstructions in Short titl •• 
Fairways Act, 1881;" and it shall come into force at Commence-
oncc. ment. 

But nothing herein contained shall apply to ves
sels belonging to Her Majesty or hired by Her Majesty 
or by thc Secretary of State for India in Council. 

2. Whenever, in any fairway leading to any port in Local GOl'. 
Britishlndia, any vessel is sunk, stranded or abandoned, emme!: em· 
or any fishing. stake, timber or other thing is placed ~::~e o~ 
or left, the Local Government of the part of British destroy. 

India in which such port is situate may, if in its inbsftz:':~ll 
opinion such thing is, or is likely to become, an ob- . 
struction or danger to navigation, 

(a) cause such thing or any put thereof to be re .. 
moved; or 

(6) if such thing is of such a description or so 
situate that, in the opinion of the Local Government, 
it is not worth removing, cause the same or any part 
thereof to be destroyed. 

3. Whenever anything is removed under section GoveJ'IlID4)Dt 

two, 
[Price one anna and .in, pie •• ] 
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two, the Government shall be entitled to receive a 
reasonable sum, having regard to all the circumstances 
of the case, for the expenses incurred in respect of 
such removal. . , 

Any dispute arising concerning the amount due 
under this section, in respect of anything so removed, 
shall be decided by the Magistrate of the District or 
Presidency Magistrate having 'jurisdiction at the 
place where such thing is, upon application to him for 
that purpose by either of the disputing parties; and 
such decision shall be final. 

4. The Local Government shall, whenever any
thing is removed under section two, publish jn the.r 
local official Gazette a notification containing a de
scription of such thing, and the time at which and the 
place from which the same was so removed. 

Things reo 5. If 'after publishing such notification, such 
moved may, thing is unclaimed, or 
in oertain 
eases; bo sold. if the person claiming the same fails to pay the 

amount due for the said expenses and any customs 
duties or ;other charges properly incurred by the Local 
Government in respect thereof, ' 

the Local Government may ,sell such thing by 
public auction, if it is of a perishable nature, forth
With, and if it is not of a perishable nature, at any 
time ,not less than six months after publishing such 
notification as aforesaid. 

Pl'oceed.s how 6. Onrealizing the proceeds of such sale, the 
applied-amount due for expenses and charges as aforesaid, 

together with the expenses of the sale, shall be de
ducted therefrom, and the surplus (if any) shall be 
paid to the owner, of the thing sold, or, if no such 
person appear and claim such surplus, shall be held' 
in deposit for payment, without interest, to any per
son thereafter establishing his right to the same: 

"Vessel" to 
inclttd() 

Provide~ that he makes the claim within one year 
from the date .of the ,sale. 

. ? Fo~ the purpos€,'ls of this Act, the te~ "vcss~l " 
shall be deemed to include also every article or thmg-

or 
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or collection of things being or forming part of tho tackle, cario, 
tackle, cquipment, cargo, stores or ballast of a vessel; &c. 
and any proceeds arising from the sale of a vessel, and 
of the cargo thereof, or of any other property recover .. 
cd thercfrom, shall be regarded as a common fund. 

8. Thc Governor General in Council may from Power to 
timc to time, by notification in the Gazette of India, make roll ets 

k rul t lat h"b·t . f . to regu a e ma 0 es 0 regu 0 or pro 1 I ill any aIrway and prohibit 
leading to a port in British India, the placing of the elacing 

fishing-stakes, the casting or throwing of ballast, ~fo~s i~uc
rubbish, or any other thing likely to give rise to a fairways" 
bank or shoal, or tho doing of any other act which 
will, in his opinion, cause, or be likely to cause, obstruc-
tion or danger to navigation. 

9. Whoever is guilty of any act or omission in Penalty for 
contravention of the rules mado under section cight, breach h 0

1 
r 

b t · d f h re • dist • t P IUC ru el. may 0 ne or suc ouenco ill any rIC or re-
sidency-town in which he is found, and shall be punish-
cd with imprisonment for a term which may extend 
to six months, or with fine which may extend to five 
hundred rupces, or with both. 

10. Whenever the maintenance or creation of an Compensa
obstruction in any fairway has become lawful by long ~ion pay'abI. 

usage or otherwise, and such obstruction is removed ~~:r~~n 
or destroyed under section two, or its creation is re- damage 

gulated or prohibited under section eight, any person :hl.~ ~nder 
having a right to maintain or create such obstruction c • 
shall be entitled to receive from the Secretary of 
State for India in Council reasonable compensation 
for any damage caused to him by such removal, de
struction, regulation or prohibition. 

Every dispute arising concerning the right to such 
compcnsa.tion, or the amount thereof, shall be deter
mined according to the law for the time being in 
forco relating to like disputes in the case of land 
needed for public purposes and not otherwise; and 
for the purposes of such law the fairway from or in 
which such obstruction was removed or destroyed, or in 
which its creation was regulated or prohibited,. shall 
be dccmed to be a part of the Presidency-town or 

district 
3 
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district in which the port to which such fairway leads 
is situate. 

Certa.in 11. Whenever any obstruction in a fairway lead
action of the ing to a port in British India has been removed or 
Government d t d h th t' f h b previous to es rOre ,or w enever e crea Ion. o. any suc 0-
to pa,ssing structIOn has been regulated or prohibIted, by an order 
of tIns Act to of the Governor General in Council or a Local Gov-
be deemed to • h . f" thi h 
have been ernment, preVIOUS" to t e passmg 0 s Act, suc 
taken here- removal, destruction, regulatipn or prohibition shall 
under •• 

Saving of 
other powers 
possessed by 
Government. 

be deemed to have been effected under this Act. 
12. Nothing herein contained shall be deemed to 

prevent the exercise by the Government of any other 
powers possessed by it in this behalf. 

Ullnrlll».Ollt C •• tr&l. Pr'''t-No. 851 L. D.-,"'-81.-3,5oo. 



ACT No. XVII OF 1881. 

PASSED BY THE GOVEllN0R GENERAL or INDIA. IN CoUNCIL. 

(Re~eived eAe alaent 0/ the ,G(lfJernOr Ge1l era I 01( tlte 25tlt. Mal, 
1~1.) . 

An Act to give effect to the Convention between 
the Governors General of British India and 
Portuguese India regarding their respective 
systems of moneys, weights and measures. 

WHEREAS by the fifth article of a Treaty of Com- Prea.mble. 
merce and Extradition executed at Lisbon on 

the twenty-sixth day of December, 1878, and ratified 
on the sixth day of August, 1879, between' His Most 
Faithful :l\Iajesty the King of Portugal and the 
Algarvcs and Her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, Empress of 
India, it was provided that the High Contracting 
Parties should use their best endeavours to establish 
bctween their respective systems of moneys, weights 
and measures the harmony desirable for the develop
ment of commercial relations between their respective 
dominions: 

And whereas by the same article it was further 
provided that the detailed measures to be adopted 
should form the subject of a separate Convention be
tween the Governors General of British India and 
Portuguese India, to be executed within two years 
from the date when the said Treaty came into force: 

And wherea~ the said Treaty came into force on the 
fifteenth day or January, 1880: 

And wher,eas, in pursuance of the said recited 
article, the Convention set forth in the schedule here
to annexed has been made: 

It 
[Price tlme annas.] 
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It is hereby enacted :l8 follows :-
1. This Act may be called "The Portuguese Con. 

-rention Act, 1881." 
. It extends to the whole of British India. 

It shall come into force at once, and shall remain in 
force until the expiration of one year from the date 
of any notice whieh may be given under the fourteenth 
clause of the said Convention. . 

2. The provisions of the said Convention, so far as 
they are binding upon the Government of British 
India, shall be deemed to hate the force of Jaw. 

3. The provisions of the Indian Coinage Act, 1870, 
-or any other law for the time being ·in force relating 
to co~ooe and the mint, shall. so far as they are con
sistent with the said Contention, apply to all coin 
made, and bullion brought for coinage to the mint, 
under the said Convention, as if such coin and bullion 
were respectively made and brought for coinage to tho 
mint under the said Act. 

THE SCHEDULE. 

WlIEREAS, by the fifth article of a Treaty of Com
merce and Extradition executed at Lisbon on tho 
twenty-sixth day of December, 1878, and ratified on the 
sixth day of August, 1879, between llis Most Faith
ful Majesty the King of Portugal and the Algarvcs 
and Her Majesty the Queen of tho United Kingdom 
of Great Britain and Ireland, Empress of India, it is 
provided that the High Contracting Parties shall use 
their best endeavours to establish between their re
spective systems of moneys, weights and measures the 
harmony desirable for the development of commercial 
relations between their respective dominions; and 
whereas by the same article it is further provided that 
the detailed measures to be adopted shall form tho 
subject of a separate Convention bet.w\!cn the Govern
ors General of British India and :Portuguese India, to bo 
executed within two years from the date when the said 
Treaty comes into force; and whereas tho said Treaty 
came into force on the fifteenth day of January, 1880: 

In 
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Eighth of:a tanga~ weighing 50 'grains troy, and 
corresponding with the half-pice of British India; 

Real, or twelfth of a tanga, corresponding with 
the pie of British India ; 

In the makin~ of copper coins, a 'remedy shall be 
allowed not exceeding one-fortieth in weight. 

The value in copper of one Portuguese rupee will 
be sixteen Portuguese langas, sixty-four quarter tan
gas or pices, or one hundred and ninety-two'l'eale8 or 
pies. 

3. The Portuguese silrer and copper coins estab
lished by this Convention shall be issued by the 
ahthority of the Government of Portuguese India, and 
shall be coined on behalf of the said Government by 
the Government of British .India, and by no other 
agency whatever. 

The Governor General of Portuguese India engages 
that, while this Convention continucs in forcc, no 
coins other than those established by this Convention 
shall be coined in or imported into Portuguese India. 

·4. With the view of obtaining in -tho shortest 
possible time the desired uniformity of coinage 
throughout the respective Indian possessions of the 
High Contracting Parties, the Governor 'General of 
British India engages that the Government of British 
Indiashall-' 

4 

(a) forego, for the period of three years from the 
. date on which this Convention comes into 

force, all duty or other charge for melting, 
cutting, refining or recoining any coin of 
the existing Portuguese Indian silver cur~ 
rency tendered for re-coinage into Portn.
guese Indian 'coin ; 

(b), deliver, for the'period of five years from the 
date of this Convention, copper coins of the 
Portuguese copper currency established by 
this Convention in exchange for copper 
coins of the existing Portuguese Indian cop
per 'currency which' may be brought to the 

said 
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said mint for the purpose of such exchange, 
at the value represented by such last-men
tioned coins in the existing Portuguese cur
rency. The relative representative value of 
the old and new coin to be thus exchanged 
on equal terms, and without charge for 
manufacture, shall, if the Governor General 
of Portuguese India so desires, be deter
mined, once for all, by a mixed commission 
appointed in the manner provided in the 
sIxteenth article of the above-cited Treaty; 

(c) advance to the Governor General of Portu
guese India, in the Portuguese currency 
established by this Convention, such Bums 
in such denominations of coin, and in such 
instalments (if fJ,ny), as the said Governor 
General of Portuguese India may require: 
provided-

HUg.-That the amount of such advances out
standing at any time shall not exceed 
in the whole ten lakhs of rupees. 

2ndly.-That an interval of'two months shall be 
allowed for compliance with any such 
requisition, and that no such advance 
shall be made after the expiration of 
eighteen months 'from the date on 
which this Convention comes into 
force. 

3rdly.--'rhat every such advance shall be, within 
two months, repaid in coin of the exist
ing Portuguese Indian currency, equi
valent thereto in intrinsic value ascer~ 
tained upon assay at Her Majesty's 
mint, or in copper coin of the existing 
Portuguese Indian currency valued as 
prescribed in clause (b). 

5. The Governor General of British India en
gages that the Government of British India shall,

(a) on presentation by or on behalf of the Gov
ernor . General of Portuguese India of any 
silver bullion or coin atthc mint'at Bombay, 

or 
5 
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or at such other mint a~ the said Gov
ernment from time to time appoints, deliver 
to the said Governor General or his agent, 
after ~uch interv!ll as in the judgment of 
the Mmt Master IS necessary for the process' 
of coinage, the produce of such silver bul
lion or coin, in the :silver c.oin established by 
this Convention, subject, always, to the 
same duty, charges, fees and regulations as 
are for the time being in force for the conver
sion into British Indian' currency of bullion 
and coin, presented at. the said mint: pro
vided that, save as provided in clause 4, the 
said Government shall not be bound thus. to 
deliver more' than four .1akhs of rupees in 
a1;ly one year; 

(~) coin for the G()vernor Gen~ral of Portuguese 
India the copper coins established by this 
Convention, to such amounts and in such 
denominations as the said Governor General 
may require, upon payment of the value 

.. inscribed upon such coins.in the silver . coin 
established by this Convention or in British 
Indian rupees: provided that, saving as en-

. gaged in' clause .4, the said Government 
shall not be bound thus to coin more than 
twenty thousand rupees'worth of such coin 
in any o.ne year. , 

In lieu of any seignorage or profits which the 
Portuguese Government might otherwise claim on 
accounto£ the coinage on their behalf.provided by 
this clause, the Governor General of British India 
engages to pay the Governor General of- Portuguese 
India an indemnity· of four thousand rupees per an
num, comine;ncing from the first day of November, 
one thousand eight hundred and eighty. three, and 
cont~uing as long as this Convention remains in 
force. 

6 .. All silver ana copper Portuguese coins, coin
ed under the provisions of this Convention, Bhall~ 
while this Convention r~mains in force, be legal 

tender 
6 



1881.] Portuguese OOllventioo. 

tender in payment or on account throughout British 
India. to the same extent, and subject to the same 
exceptions in the case of coin which has been called 
in, or is under weight, or has been clipped, filed or 
defaced, as in the ease of the corresponding silver 
and copper coins issued by the authority of the Gov
ernment of British India for the time being in British 
India. 

AU silver and copper coin which has been issued 
by the authority of the Govcrnment of British India 
shall, to the said same extent and subject to the same 
exceptions, be a legal tender in payment or on account 
throughout Portuguese India. 

7._ The Governor General of Portuguese India 
agrees that, if at any time while this Convention con
tinues in force the Government of British India should 
recall the whole body of British Indian coin corre
sponding to any description of Portuguese coin issued 
under this Convention, or change the monetary sys
tem of British India, he will, if requested by such 
Government so to do, recall all Portuguese coin of 
that description, or chn,nge in like manner, as the 
case may be, the monetary system of Portuguese 
Indi..'\: provided that the expense incurred in recall
ing such coin or making such change shall be defrayed 
by the Government of British India. 

S. When any silver coin. purporting to have been 
issued under the provisions of this Convention, is 
tendered to any officer of the Government of British 
India, authorized by that Government to act under 
this clause. and is deemed by such officer to be coun
terfeit, or to have been reduced in weight otherwise 
than by reasonable wearing, he may, by himself or 
another (subject to the rules which the said Govern
ment prescribes in this behalf), cut or break such 
coin and return the pieces to the person tendering the 
same, and the loss roused by such cutting and break
ing shall be_ borne by such person. 

9. When any such silver coiIi which has <been 
called in is tendered to any officer of the Government 

of 

'I 
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of" British India authorized by that Government to 
aet under this clause, he may cut or break such coin, 
and shall receive it at the rate of one r~pec per tola ; 
'but the expense thus incurred shall, except whcn 
such coin has been recalled under clause. 7, be borne 
by the Portuguese Government. 

10. In like manner, when a:llY British Indian 
coin which has been called in is tendered to any 
officer of the Government of Portuguese India au
thorized by that Government to act under this clause, 
he may cut or break such coin, and shall receive it 
at the rate of one rupee per tola; and the expense 
so incurred shall be borne by the Government of Brit-
ish India. . ' 

11. The Governor General of Portuguese 'India 
engages to appoint an officer who will receive, while 
.this Convention continues in force, from any person 
tendering the coin next hereinafter mentioned, all 
silver coin issued under this Convention which may 
have lost, by reasonable wearing, more than two per 
cent., and shall pay for the same at the rate of one 
rupee per tola. 

12. Nothing in this Con'Vention shall be held to 
limit'the powers' of His Most Faithful :Majesty the 
King of Portugal and the AJgarves to establish at 
any time such system of paper currency as he may 
deem fit. 

The Governor General of Portuguese India has the 
power· for the" present to issue the following paper 
money:-

Five-rupee notes,payable in copper. 
Ten-rupee notes, payable in silver. 
Twenty ditto. 
Fifty ditto . 

. One hundred ditto. 
Five hundred ditto~ 

The amount .of paper money issued will never ~e 
above four per cent. of the value of the money In 
circulation, the Portuguese India Government notes 

being 
8 
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being guaranteed by the Portuguese Goyernment and 
payable to the bearer. 

13. The Governor General of Portuguese India 
engages that, whenever the Goverriment of British 
India exercises in respect of British India generally, 
or of all the territories adjaccnt to Portuguese India, 
t.he powers conferred on it under a certain Act 'of the 
Governor General of British India in Council, called 
"'l'he Indian""\V cights and :Ucasures of Capacity Act, 
1871," then he, the said Governor General of Portu
guese India, will enforce throughout Portuguese India 
I)rovisions similar to those of that Act. 

14. This Convention shall come into force on the 
first day of November, one thousand cight hundred 
nnd eighty, and shall remain in force until the expira
tion of a year counting from the day on which one or 
other of tho Contracting Parties shall have given 
notice to the other of its intention to put an end to 
it: provided that no such notice shall be given until 
four years after the date on which the Convention 
comes into force. 

15. The Governor General of Portuguese India. 
undertakes that, in the event of this Convention 
being put an end to under clause 14 or otberwise, no 
coins resembling any of the coins struck under this 
Convention shall be struek in or imported into POliu
gllese India, or shall be struck under the authorit1 of, 
or with the sanetion of, His Most FaithfullIaJesty 
in any other plaee. 

Done at Pangim on the ,twelfth day of April, one 
thousand eight hundred and eighty. 
(8d.) CAETANO ALDRE. D' ALMEIDA ALBUQUERQUE, 

Governor General of Portuguese India. 

Done at Calcutta. on the eighteenth day of March, 
one thousand eight hundred and eighty. 

(Sd.) LYTTON, 
Viceroy and Governor General 

of British Illdia. 
9 
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SECTIONS. 

145. Chief Commission('1' may -'make rules for guidance of 
Deputy Commissioners in certain matters. 

146. Chief, ~ommissioU'er may. d~fine duties of pat~aris. 
PatwarlS' papers to be publIc documents. . 

147. Patwans to produce papers ·for inspection, and to allow 
copies to be made. . 

148. Existing officers confirmed. . - . 
149. Lambardars' and other officers' dues recoverable as arrears. 
U>O~ Hold?rs of SIr-land in Sambalpur to provide for remune~a:-

twn of mukad.dams. . 

PART V. 

CHAPTER XII. 

MISCEL~ANEOUS. 

151. Right to.mines and quarries. 
152. Exclusive jllrisdiction of Revenue-authorities. 

Matters excepted from jurisdiction of Civil Coorts. 
153. For what village-cesses suit lies. 
154. Limitation of claims f.or compensation in case of waste
, land demarclI-ted as property of Government. - ' 

155. Restriction on Revenue ana Settlement-officers trading and 
holding land. 

156. When maMI managed or farDlE~d, or upon pt:oclamation 
under section 98 or 103, rent payable to Deputy 
Commissioner. 

. Payment to proprietor in anticipation of due date. 
157. Recovery of balances due by farmers. 
158. Recovery of rE:venue due when Act comes into force; 

and of money payable under Act. 
159. Past proceedings for collection of revenue legalized. 
160. Chief Commissioner Dlay empower persons by name, or 

confer powers on classes~ . 
161. Chief Oommissioner. may vary or cancel orders. 
162. Chief Commissioner may make rules and attach penalty 

to breach thereof. 

SCHEDULE-ENACTMENTS REPEALED. 
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ACT No. XVJIIop 1881. 

1'ASSED BY T~IE GOVERNOR GENERAL OF INDIA IN CouNcn .. 

{Recch-ctl the aBsent rf the Goz'crllor GCllcralOtt the 6th J,me, 
1881.) . 

An Act to consolidate and amend the law re
lating to Land-revenue and the powerl::i of 
Revenue-officers in the Central Provinces. 

WHEREAS it is expedient to consolidate and amend Preamble. 

the law relating to Land-revenue imd to the 
powers of Revenue-officers in the Central Provinces; 
It is hereby enacted as follows :-

PART I. 

CHAPTER I. 
PRELIMINARY. 

1. This Act may be called" The Central Prov- Short tille. 
inces Land-revenue Act, 1881 " : 

It extends to all tho territories for tho timo being Local extent. 

under tho administration of the Chief Commissioner 
of the Central Provinces, except those specified in Part 
VI of the· first schodulo of the ·Scheduled Districts 
Act, 1874 : 

and it shall como into force on such day as the Commence· 
Chief Commissioner, with the previous sanction of the ment. 

Governor General in Council, may direct by notifica-
tion in the local official Gazette. 

2. On and from such day the enactments men- Enactments 
tioned in the schodule hereto annexed, so far as they repealed. 

reln.te to.the territories to which this Act extends, and 
all other rules, regulations and enactments relating 
to the settlement and collection of the land-revenue 
in such territories, shall be repealed. 

3. All 
9 
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Pending pro· 3. All proceedings relating to matters dealt with 
ceedings. .by this Act and, when this Act comes into force, pend

ing before officers by whom they would be cognizable 
under this Act, shall be deemed, so far as may be, to 
have been commenced hereunder. 

Interpreta. , 
tion-clause. 

" Assistant 
Commis., , . " slOner : 
" Legal prac
titioner" : 

" VillaO'e
cess":

o 

" RecoO'nized 
ageut ,,?: 

" Agricul. 
tural year" : 

"Sfr-land" : 

4. In this ·Act, unless there is something repug· 
nant in the subject or context,-

(1) "Assistant Commissioner" includes also 
" Extra .A.ssistant Commissioner " : 

(2) " Legal practitioner" means an advocate, vakil 
or attorney of any High Court, a pleader, mukhtar or 
revenue-~gent: . , 

(3) "Village-cess" means any cess which a per
son. resident or holding lands in a village pays or 
, renders to the proprietors as such of the village, and 
includes service rendered or things furnished as well 
'as money paid : . 

(4) "Recognized agent H means a person author
ized in writing by any p'arty to a proceeding under 
this :Act to make appearances and applications and to 
do other acts on his behalf in such proceeding' and also 
belonging to any class which the Chief Commissioner 
may" from time to time, by notification in the official 
Gazette; declare in this behalf : 

(5) "Agricultural year" means the year com
mencing on the first day of June, or on such other 
date as the Chief, Commissioner may, in the case of 
any specified district or districts, from time to time, 
appoint: . 
, (6)" Sir-land" meails (a) land recorded as "~ir" 

in the papers of the last preceding settlement of the 
local area' in which such land is situate; and (1;) land 
not so recorded, but which has been cultivated by the 

, proprietor or one of the proprietors thereof for a period 
of not less than twelve consecutive years; and (c) 
waste land which bas been broken up by th~ proprie
tor or one of the proprietors thereof and cultivated by 
him for a period of not less than six consecutive 
years; and Cd) in Sambalpur, includes also "bhogra" 
land. 

Explanation. 
10 



1881.] Oentral Provinces Land-reDenue. 

Bxplanation.-Land which has, after the date of 
such settlement, or the expiry of such period of twelve 
years, or six years (as the case may be), been for a 
period of six consecutive years unoccupied by such 
proprietor is not sir-land. Land is not unoccupied by 
the proprietor when it is leased out by him with an 
exprcss reservation of his sir. rights : 

(7) "Mahal" means any local area held under a "Mabal": 
separate engagement for the payment of the land-
revenue direct to Government, and includes also any 
local area declared, under the provisions of this Act, to 
be a mahal: 

(8) " Village" includes any tract of land which, "Village ": 
at the last settlement of such land, has been recog-
nized as a village, or which the Chief Commissioner 
may, from time to time, declare to be a village for the 
purposes of this Act : 

(9) Ie MUlguzar" means a person who, under the "Malguzar": 
provisions of this Act, has accepted, or is to be deemed 
to have accepted, the assessment of a mahal, and in-
cludes hi~ representatives and assigns j and also any 
person with whom a settlement has been made before 
this Act comes into force, and his representatives and 
assigns: 

(10) cc Malik-makbuza" means any person own- "~~l.~k-mak. 
ing one or more \110t8 of land assessed with revenue buza : 

in a mahal; but It does ~ot include a malguzar or 
inferior proprietor: . . 

(11) U Lambardar" means a person ~ppointed in "Lambar
manner prescribed by this Act to represent the pro- dar ": 

prietary body of a roaMI in its relations with the 
Government: 

(12) "Sub-lambardar" means a person so ap-" Su~-l!m
pointed to represent the inferior proprietary body of bardar : 

a maha! in its relations with the superior proprietors: 
(13) "Mukaddam" means the executive headman "Mukad

of a village, appointed in manner prescribed by this dam ": 
Act: 

(14) "Tenant" means a person who holds land "Tenant"J 
of another person, and i~, or but for a sp'ecial 

contract 
11 
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contritet would bc, liable' to 'pay rent for such land to 
such 'other person; but it does ngt include a ,farmer, 
mortgagee or thekadar of proprietary rights .. 

Explanation.-An inferior proprietor is not, as 
such, a tenant: 

(15) "Rent" means whatever i~ ,paid, delivered 
or rendered, in money, kind or service, by a tenant on 
account of the use or occupation of land let to him : 

(16)' "Absolute occupancy-tenant'''' means, in re
ference to any land, a tenant who, at a settlement of 
such land made before this Act coines into force, or 
a,fter such a settlement but before this Act comes 
into force, was recorded, by order of a Revenue or 
Settlement-officer, in respeqt of such land, as an "ab~ 
solute occupancy-raiyat," or in terms equivalent 
thereto: ' 

(17) "R~cord.of.~ights" includes the supplement
ary administration-pap~r prepared at, or after the 
time of making a settlement before this Act comes 
into ,force. 

PART II. 

CHAFTER II. 
OF REVENUE-OFFICERS: THEIR POWERS AND 

PROCEDURE.' 

5. The Chief Commissioner shall, subject to the 
control of the Governor General in Council, be the 
Chief Controlling Revenue-authority. 

6. Besides the Chief Comm~ssioner, there shall be 
the following classes of Revenue-officers (namely) :-

12 

(a) Commissioners, who, subj'ect to the control 
of the Chief Commissioner, shall be the 
Chief Revenue-authorities within their're;. 
spective divisions: , 

(bY Deputy Commissioners, who, subject to the 
control of the Commissioner, shall be the 
Chief, Revenue;.authorities within theIr re
spective districts: 

(c) Assistant 
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(c) Assist:lnt Commissioners, who shall he 8111,... 
ordinate to, and under the control of, tho 
Deputy Commissioners of the districts .to 
which they are respectively attached: 

(d) Tahsildirs, who, subject to the control of 
the. Deputy Commissioner, shull be the 
Chief Executive Revenue-authorities in 
the tallsils to which they are respectively 
attached: . 

(e) Naib Tahsildars, who sllall be subordinate 
to the Tahsildars of the tahsils to which 
they are respectively attached. 

']. Subject to the control of the Governor General Appoint. 
in Council the Chief Commissioner shall aPI}oint 1I!eut, HUMpen-, , ilIOn and reo 
and may suspend or remove, Commissioners, Deputy movalof 
Commissioners and Assistant Commissioners. Commission. 

ers, Deputy 
and Assitit· 
ant Commis. 
sioners. 

8. The Chief Commissioner shall appoint, and Appoint-

d 1:, h 'ld' d I lDent, BUS-may suspen or remove, a S1 aI's; an may a so pension aod 
make rules for regulating the appointment, duties, removal of 
suspension and removal of N aib '!'ahsildirs. Tahsildars aud Nliib 

'fahsilJars. 

9. All Commissioners, Deputy Commissioners, Persons hold

Assistant Commissioners, 'fahsildirs and N aib Tahsil- ~:e~~:t 
dars holding offico as such in the territories to which comes into 
this Act extends when this Act comes into forco shall force. 

bo deemed to have been appointed llCreunder. 

. 10. The Chlef Commissioner may appoint any Po.wer to ~p. 
person to be an additional 'l'ahsildar in any tahsil, or, ~l::l ~:~. 
with tho sanction of tho Governor General in Council, missioners, 
to be an additional Commissioner or additional De- D~P~lty Com· 

puty Commissioner in any division or district, and ::tT.ili:iI. 
may suspend or removo any person so appointed, hut dars. 

subject, in tho case of an additional Commissioner or 
additional Deputy Commissioner, to the like sanction. 

The Chief Commissioner may invest any addition
al Commissioner, Deputy Commissioner or Tahsildar 
nppoilltcll. u~dcr this section with all or. any of tho 

powers 
13 
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powers conferred by this Act on a Commissioner, 
Deputy Commissioner or TahsHdar, as the case may 
be. 

11. The Chief Commissioner may invest any As .. 
sistant Commissioner attached to a district with all 
or any. of. the powers conferred by this Act on Deputy 
COmmISSIOners. . 

12. Whenever any Assistant Commissioner, Tah· 
sUdar or N aib Tahsildar is transferred from one dis .. 
trict or tahsil to another, he shal~, unless the Chief 
Commissioner otherwise directs, exercise in the dis .. 
trict or tahsil to which he is transferred all the powers 
with which he was, under any provision of this Act, 
invested by the Chief Commissioner in the district or 
tahsil from wlIich he is transferred. 

~rovjsion for 13. When a Deputy Oommissioner dies or is dis .. 
~:ti~:r!fe of abled from performing his duties, such officer as the 
D~puty Com. Chief Commissioner may by rule direct shall take 
dll~sioner executive charge of his district, and shall be deemed 
b~i:: or to be a Deputy Commissioner under this Act, until a 
disabled. successor to the Deputy Commissioner so dying or 

disabled is appointed and such successor takes charge 
of his office, or until the person so disabled resumes 

Chief Com. 
missioner 
may alter 
limits of I 

district or 
tahsil. 
Power to 
invest 
Revenue· 
officers,-

charge of his office. '. 

14. The Chief. Commissioner may, from time to 
time,. by notification in the official Gazette, alter the 
limits of any district or tahsil, create new districts or 
tahsils and abolish existing districts or tahsils. 

15. The Chief Oommissioner may, subject to the 
"control of the Governor General in Council, invest. 
. any Revenue-officer with any: of the following 

powers :-
with power for the purpose of disposing of cases under this 
C':{::fdC~;i1 Act, any power conferred by the Code of Civil Pro., 
Procedure; cedure on a Civil Court; 
with power ower to. delegate to .any Revenue-officer subordi. 
to deleO'ate t h' th . f f l'owers~ 0 lID e exerCIse 0 any power or per ormance 

of 
14 
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of any duty conferred or imposed on him by this 
Aet; 

and, subject to the like control, may determine 
the Revenue-officer by whom any case or class of 
cases for which no express provision in this behalf is 
made in this Act shall be disposed of. 

IS. Subject to any ruIes which the Chief Com- Power oC 
missioner may make in this behalf, a Deputy Com- D~p~ty ~~ 

• • mlJiljlOner.., 
mlSSlOner may- distribute 

(a) refer any case to any Revenue-officer subor- work. 
dinatc to Jilin for investigation and report, 
or, if such officer has power to dispose of 
such case, for disposal; or 

(b) direct that any Revenue-officer subordinate to 
Jilin shall, without such reference, deal with 
any case or class of cases arising within any 
specified arm, and either investigate and 
report on such case or class, or, if he has 
power, dispose of it himself. 

The subordinate Revenue-officer shall submit his 
report on any case referred to him under this section 
for report to the Deputy Commissioner, or otherwise, 
as may be directed in the order of reference; and tho 
officer receiving such report may, if he bas powcr to 
dispose of the case, dispose of the same, or may return 
it for further investigation to the officer submitting 
the report, or may hold such investigation himself. 

17. The Chief Commissioner, the Commissioner Powe~ or 

or the Deputy Commissioner may withdraw any case &;e~~~
pending before any Revenue-officer subord~ate to autb?rities 
him, and either dispose of it himself, or refer it for to ;~= 
disposal to any other Revenue-officer subordinate to :es. 
him and having power to dispose of the same. 

18. All Revenue-officers and persons acting under Power of 

their orders may, in the performance of .:my duty !fi:~u~ 
under this Act, enter upon and survey land, and de- enter on land, 

marcate boundaries, and do all other acts necessary to .to. 
the busin~s in which they arc engaged. 

19. The Chief Commissioner may, with the pre- Power to 
vious sanction of the Governor General in Council, :~ia.~es to 

make procedure. 

If) 
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make rules consistent with this Act for regulating 
the procedure of Revenue-officers in cases for which 
a procedure is not' prescribed by this Act, and may, 
by any such rule, direct that any provisions of the 
Code of Civil Procedure ~shall apply, with or without 
modification, to all or any classes of cases before Re-
venue-officers. . 

Persons by 20 .. All appearances before, applications to, and 
wh0!ll • , acts to be done before, any B/evenue-officer under this 
appeltrances A t be d d 
and appHcn- c may ma e or one-
tion~ may be (a) by the parti. es themselves', or, 
made before 
and to (b) with the permission of the officer, by their 
Revenue- • d 1 I . . 
officers. recogmze agents or any ega practItIoner: 

Obligation of Provided that the employment of a legal practi-
part-ies to tioner or recognized agent shall not excuse the per-attend in 
person. sonal attendance of a Pal'ty to any proceeding in cases 

where such attendance is' required by.any order of 
the Revenue-officer. 

Legal 
practitioner's 
Ol' agent's 
fees not 
allowed 
unless for 
special 
reasons. 
Appea!il. 

,21" The fees of a legal practitioner or recogz{ized 
agent shall not be allowed as costs before any Reve
nue-officer unless such officer considers, for reasons to 
be recorded by him in writing, that such fees should 
be allowed. 

22. An appeal shall lie against every decision or 
order under this :..I\.ct- ' 

(a) 

(b) 

(0) 

16 

when such decision or order is passed by any 
Revenue-officer subordinate to the Deputy 
Commissioner, except an Assistant OomullSo! 
sioner exercising the powers of a Deputy 
Commissioner,-to the Deputy Commis-.' SlOner; 

when such decision or order is passed by a 
Deputy Commissioner, or by an Assistant 
Commissioner exercising the powers· of a 
Deputy Commissioner, whether in the first 
instance or on appeal,-to the Commissioner 
of the division; 

when such decision or order is passed on appeal 
or 
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or otherwise by the Commissioner of a. divi. 
sion,-to the Chief Commissioner: 

Provided that in no case shall 9.. third ~ppeal be 
allowed. 

23. No appeal shall lie- Limitation 
of appeals.. 

(a) in the Court of the Deputy Commissioner or 
an Assistant Commissioner exercising the powers of a 
Deputy Commissioner-after the expiration of thirty 
days from the date of the decision or order complained 
of; or 

(0) in the Court of the Commissioner-after the 
expiration of sixty days from such date; or 

(0) in the Court of the Chief Commissioner
after the expiration of ninety days from such date. 

In computing such periods of limitation, and in 
all rcspects not herein specified, the provisions of the 
Indian Limitation Act, 1877, shall apply. 

24. Any Commissioner or Deputy Commissioner Po~~rs oC 
may at any time, for the purpose of satisfying himself ~~::~8i!n
as to the legality or propriety of any order passed by, er lind ne
and as to the regularity of the proceedings of, any p~ty. Com. 
Revenue-officcr subordinate to him, call for and ex- mISSioner. 

amine the record of any case pending before, or dis .. 
posed of by, such officer, and may pass such order in 
reference thereto as he thinks fit: Provided that he 
shall not under this section modify or reverse any 
order affecting any question of right between private 
persons, without having given to the parties interested 
reasonable notice to appear and be heard in support of 
such order. 

f 
25d· The C~ief Cth0mmissiodnerfmay at any timed~all :~~i: o!f 

or an examme e reeor 0 any case pen mg Chief Com
before, or disposed of by, any Revenue-officer, and may missioDer. 
pass such order in reference thereto as he thinks fit: 

Provided that no order affecting any question of 
right between private persons shall be passed under 
this section unless the Chief Commissioner has given 
tho parties interested an opportunity of being heard. 

26. Every Revenue-officer may, either on his own Renew of 
motion orders. 

17 
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motion or on the application of any party interested, 
review, and on so reviewing modify, reverse or.confirm, 
orders passed by .himself ·or by any of his . predecessors 
in office: 

Provided as follows-
(1) when a Commissioner or Deputy Commissioner 

thinks it necessary to review any order which he has 
not himself passed, and when an' officer under the 
rank of a Deputy Commissioner proposes to review any 
order, whether passed by himself or by any pr~deces
sor, he shall first obtain the sanction of the officer to 
whom he Is immediately subordinate: . 

(2) no order shall be modified or reversed unless 
reasonable notice has been given to· the parties inter
ested to appear and be heard in support of such order: 

(3) no order against which 'an appeal has been pre
ferred shall be reviewed while such appeal is pending: 

(4) no order affecting any question of right be
tween private persons shall be reviewed except on the 
application of a party to the proceedings; and no ap
plication for the review of· such an order shall be 
entertained unless it is made within ninety days from 
the passing of the order, or unless the· applicant satiS
fies the Revenue-officer that he had sufficient cause 
'for not making the application within such period. 

For the purposes of this section, the Deputy Com
missioner shall be' deemed to be the, successor in office 
of any Revenue-officer who has left the district or has 
ceased to exercise powers as a Revenue-officer, and to 
whom there is no successor in office. 

d.S 

PART III. 
OF SURVEY AND SETTLEMENT. 

CHAPT}lR III. 
PRELIMINARY. 

27. Whenever it appears to the. Chief C.om.mis
sioner 
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sioncr that a revenue-survey should be made in any 
local area, he shall publish a notification in the official 
Gazette directing that such survey be made, and cause 
translations of such notification in the language of the 
district to be posted up in conspicuous places in such 
area; and thereupon all officers in charge of such sur- E6'ect 
vey, their assistants, servants, agents and workmen thereof. 

may enter upon the lands to be surveyed, and erect 
survey-marks, and do all other acts necessary for 
making the survcy. 

28. When any local area. is to be settled, tbe Notifil'atiol) 
Chief Commissioner may, with the previous sanc- (If t;1:'~tle
tion of the Governor General in Council, issue a wen 

notification of settlement, and in such notification 
shull-

(a) define the local area to be settled; 
(b) specify the operations which arc to be carried 

out in the settlement; 
and may from time to time, with the like sanction, Power to . 

amend alter or cancel such notification allle~u noti. , • ficaiwn. 

Every sueh notification, amendment, alteration 
and canccllation shall be published in the local official 
. Gazette. 

29. Tho Chief Commissioner may from time to P~wer to a~ 
t · . t ill (h' ft 11 d pOInt Settle-lIDO appOln one or more 0 cers erema er ca e ment-offil.'ef4; 
Settlement-officers) to make the settlement of such 
area; and when he appoints more than one such officer, 
he shall appoint one of them (hercinafter callcd the Chief 
Scttlement.officer) to control such settlement, and all 
other officers appointed for the purposes of such settle· 
ment shall be subordinate to the Chief Scttlement-
officer. 

The Chief Commissioner may suspend 01" remove and to IIUS-

ill 'ted d tl· t· pend and· any 0 cer appom un cr liS sec Ion. remove them. 

30. During the progress of the settlement of any Se~t1ement
local area, the Chief Commissioner may invest any °betli?f'r wteday 

S tl . h· h 'tl II • . lUVes et cment-officcr wIt m sue area WI 1 n or any of with powera 
the powers of a Deputy Commissioner under this Act, ~f D('l~nty 
to be exercised by him in such classes of cases as the si~~e~ls. 
Chicf Commissioner m3Y from time to time direct, 

31. The 
It} 
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31. 'The provisions of section 'eleven and sections 
fifteen 'to -twenty-six, both inclusive, shall apply, 
mutatis mutandis, to Settlement-officers and to pro
ceedings before them, the expression "Sett.1ement
officer" being read for the expressioI1,s ." Assistant 
Commissioner" and ." Revenue-officer," and the 
expression" Chief Settlement-officer" for the expres
sion '" Deputy Commissioner," wherever those expres
-sions l>ccur: 

Provided that an appeal from any appea1able order 
passed by a subordinate Settlement-officer shall .lie 
to the Chief Settlement-officer if preferred within sixty 
days from the date of such order.: 

Provided also that 'no appeal shall lie from -any 
-decision of a Chief Settlement-officer which can be 
-called in question in a Civil Court. 

32. The Chief Commissioner may, from time to 
time, with the previous sanction of the Goyernor 
General in Council, 

. {a)~ppoint a Settlement-commissioner, and trans
fer to him, within any' local area under settle
ment, all or any of the powers which the Com
.missioner of .the division, if the land to be 
settled were wholly situate within such divi
sion, would otherwise exercise under this' Act 
in matters connected with such settlement; 
and 

(b) delegate to the Settlement-commissioner such 
of his 'Own powers in regard' to matters con
nected 'with such settlement as he thinks fit. 

Power to '33. When any local area is under settlement, the 
':;~:~~ffi~~: Chief c.ommiss~oner may.invest anf y sUborfdinhatfue Setfitle
with Civil ment-offi.cer WIth the powers 0 any,o test ve 
.court powers. grades of Courts described in section four of the 

. Central Provinces Courts' Act, 1865, and the Chief 
.Settlement-officer with the powers of·a Court of a 
Deputy Commissioner -described in the· same Act, 
scctions twelve,.nineteen .and twenty, for tbe trial, in 

the 
20 
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the first instance, of any of the following classes of 
suits instituted within such area (namely) :-

Ca) suits for arrears of rent due on account (jf any 
right of pasturage" forest-rights, fisheries or the like; 

(b) suits by lambardArs for arrears of revenue pay
able through them by tho proprietors whom they 
represent; 

(c) suits by proprietors for their share of the profits 
of an estate or any part tbereof after payment of t110 
revenue and villagc-expenses, or for a settlement of 
accounts; 

(d) suits by muafidars or assignees of revenue for
arrears of revenue owing to them as such mutilidirs 
or assignees j 

(t') suits by superior proprietors for 31TC..'l.rs of 
re,eDUO duo to them as such'superior proprietors; 

(f) suits by proprietors and others in receipt 
of the rent of land against any agents employed by 
them in the management of land or collection of rents, 
or Dnooainst tho sureties of such agents, for money 
received or accounts kept by such agents in the course 
of such employment, or for papers in their possession; 

(0) suits regarding any matter which a Settlement
officer is required to decide or to enter in the record-of
rights, and of which Civil Courts can take cognizance; 

(h) suits relating to land, or the rent, profits or 
occupation of land. 

34. When the Chief Commissioner in,ests any Chief Settle
subordinate Settlement-officer with the powers of a :e:l-officer 
Chi! Court for the trial of any of the suits mentioned J'O,,:;..e of 
in section thirty-thrcc, the Chief Settlement-officer to ~P'!-tl Com
whom such Settlement-officer is subordinate shall have lDJ.S&loner. 

the powers of the Court of a Deputy Commissioner 
. described in the Centrnl Provinces Courts' A.ct, 1865, 

sections twelve, nineteen and twenty, with reference 
to proceedings before, or decrees and orders of, such 
Settlement-officer in such suits. 

35. When any local area is under settlement and AJ?pP&is~ 
Settlement-officers have been invested with the powers fi:d~~ti~ 

mentioned 
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mentioned in section thirty-three in such local arca~ 
the Chief Commissioner may, with respect to all or to 
any of the suits specified in that section, declare that 
all or any of the decrees and orders passed in exercise 
of the powers of Courts of the first four grades afore
said, by Assistant Commissioners or Tahsildars not 
beirig Settlement-officers, shall be appealable to the 
Chief Settlement-officer, and not to the Deputy Com
missioner of the district. 

36. When any local area is under settlement and 
the Settlement-officers therein have been invested with 
powers under section thirty-three, the Chief Commis
sioner may withdraw from the jurisdiction of the 
ordinary Civil Courts'within such area the classes of 
suits which Settlement-officers have power to dispose 
of under that section, or he may direct that, in respect 
of such suits, the Settlement-officers shall have con
current jurisdiction with the ordinary Civil Courts: 

Provided that no proceedings which have been 
inadvertently or erroneously taken before the Civil 
Court shall be deemed to be invalid merely on the 
ground that, by the Chief Commissioner's order, they 
should have been taken before a Settlement-officer. 

Provisions of 37. Nothing in section thirty-one shall apply to 
section 31 suits and, appeals or other proceedings instituted be-
not to apply d 
to celtain fore, or etermined by, Settlement-officers in pursu-
lIuits. ance of powers conferred upon them under section 

thirty-three, thirty-four or thirty-five. 

Appeal, re
ference and 
revision. 

Duration of 
settlement
opel·lI.tions. 

38. Except as provided in sections thirty-three, 
thirty-four and thirty-five, the decrees and orders of 
a Settlement-officer passed, whether in the first in .. 

II stance or on appeal, in exercise of the powers of a 
Civil Court of any grade, shall, fo'r the purposes of 
appeal, reference and revision, be deemed to be decrees 
and orders of a Civil Court of such grade, and no 
appeal shall lie under the provisions of section twenty
two from such decrees or orders. 

39. Every settlement notified under' section 
twenty-eight shall be deemed to be in progress until 

the 
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the Chief Commissioner, by notification in the o:flicial 
Gazette, declares that it is completed. 

When the settlement of any local area has been ~ases pet:d-
t ·fi d 1 t d all h . h 109 at cl0ll8 no 1 e as comp e e, t e powersexerClsed by t e ofseltlement-

Settlement-officers in such area shall cease, and all operations. 
suits and applications pending before such officers 
shall be transferred to such of the Courts ordinarily 
having jurisdiction in such cases as the Commissioner 
of the division directs; or, if there are no such 
Courts, shall be disposed of in such manner as the 
Chief Commissioner directs. 

CHAPTER IV. 

OF DEMARCATION. 

Unowned Lands. 

40. When any local area is under settlement, the Settlement. 
Scttlement·officer shall make lists of all lands in such o~cerl~ in
arc3. which appear to him to have no lawful owner, and ~ la~dasU; 
shall thereupon issue a notification declaring his inten. baring to 
tion to demarcate such lands as the property of the o~:~o 
Government and inviting every person having claims 
to or over them to present in his court, within threo 
months from the date of the notification, 3. petition 
in writing setting forth such claims and the respect-
ive grounds thereof. 

41. Every such notification shall be deemed to AppliCAtion 
bo an advertisement under Act No. XXIII of 1863 :} 1~~pIII 
(to provide for tke adJudication of claim8 to waste 
lands), section one; 

the demarcation of such lands shall be deemed 
to be a disposition of them within the meaning of 
that Act; . 

the Settlement·officer shall exercise all the powers 
vested in the Collector by that Act; and 

claims to or over the land comprised in such noti .. 
fication shall be dealt with as nearly ns may be in 
the manner prescribed in that Act. 

42. Whenever 
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Proced?r~ 42. Whenever a claim' to. the exercise or enjoy .. 
,!h::: ~m:;ed ment of any right (not amounting to the right of ex .. 
la~d e8~ab- elusive possession) in, to or over, ,any' land comprised 
lished. in such notification is established, either before the 

Settlement-officer or before the Court constituted 
under the said Act No. XXIII of 1863, section seven, 
the Settlement-officer may assign to, the claimant as 
his property a definite portion of such land, or, with 
the sanction of the Chief Commissioner, he may 
otherwise compensate the claimant; and such assign. 
ment or compensation shall be held to extinguish all 
claims on account of such ex~rcise or enjoyment. 

lllaJulls .. 

Power to 43. The Settlement-officer may declare any local 
fOl"Dlmabals. area to be a mahal. ' 

Excluded Lands. 

Settlement- 44. For the purpose of excluding from all or any 
officlced way of the operations of the settlement any town or any 
~:w: o~ i:Id land from w llich the owner can derive no profit, the 
from settle. Settlement-officer may mark off the site and deter
~ent-opera. mine the limits of such town or land . tlOns. . • 

Provided that n~ land in respect of which land • 
. revenue is payable at the date of the notification 
issued under section twenty-eight shall, under this 
section, be exempted from assessment without the 
sanction of the -.Ohief Commission~r. ' 

Boundarg-mark,q. 

Erection of 45. When any local area is under settlement, the 
ne~, and,r~ Settlement-officer may order all persons who have 
fna.!.r b~U:dl:t- proprietary rights in the land comprised in ,such area 
&J,Y:marks. to erect boundary-marks of such description and at 

such places as he thinks necessary in order to define 
the limits of the mahals, fields or other lands in their 
possession, or to repair boundary-marks already exist .. 
ing; and may fix a reasonable time for obeying his 
order; 

24 
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may cause such marks to be erected or repaired under 
his own orders, and may recover the cost of such 
erection .or repair from the persons against w 110m 
his order was made, in such proportion as he thinks 
fit. . 

CHA.PTER V. 

OF THE ASSESSMENT OF LAND-REVENUE. 

46. On every mahal a definite and separate sum Separate Iffim 
shall be asses~ed as land-revenue; but tho sum so to be asscssed 

assessed may be reduced in such manner and to such ~~hAl? 
extent as the Chief Commissioner thinks fit, for any Progressivo 
period not exceeding ten years from the date on which aBSClIsmcnts, 

the assessment takes effect. 

4'1. l.'he Chief Commissioner may from timo to Ma.tters 8.9 to 
time, with the previous sanction of the Governor Gen- CWhlCh .c~lef 

1 · 0 '1" . t th S 1 ommlSSllln-era In ounCI, give lnstructIOns 0 o. ctt ement- er 1S to in-

b
Officer as tO

d 
the .Pdrinciple on which landr-re-ycnu1e is to =;:t~;ifi~~;: 

e nssesse ,an as to the SQurces 0 llllscel aneous 
income to be taken into account in the assessment. 

48. In assessing a mahaI all land situate therein What !and 

shall be taken into account except the following (that !~:::nl~rn 
is to say) :- asse~Billg 

roaM!. 
(a) land purchased free from revenue under any 

rules for the time being in force to regulato 
the sale of waste-lands; 

(b) land in respect of which the revenue has been 
redeemed under any rules for the time bemg 
in force; 

(c) land excluded from assessment under section 
forty-four; . 

(d) land in respect of which a claim to hold it frec 
from revenue as against the Government is 
.established under the provisions hereinafter 
contained; 

(e) land which the Ohief Commissioner, subject to 
tho control of the Governor Ge~eral in 

Council, 
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Council, may fro~ time to time exempt from 
assessment. . 

49. The assessment of every mahal shallbe offered 
to the entire proprietary body of such mahal: pro
vided that, when superior. and inferior proprietary 
rights co-exist in the same mahal, .the Settlement
officer may, subject to such rules as the Chief Com
missioner may make in this behalf, determine whether' 
the assessment shaH be offered to the. superior or to 
the inferior proprietors. 

Subject to such rules as the Chief Commissioner 
may make in this behalf, the Settlement-officer may 
determine the manner and proportion in which the 
proprietary profits of the mahaJ. shall be allotted be .. 
tween the superior and the inferior proprietors. 

When a proprietor has mortgaged his rights in 
any mahal, and the mortgagee has entered into pos
session, such mortgagee, so long as be is in possession,. 
shall, for the purposes of this section, stand in the 
place of the mortgagor. 

Sub-settle- 50. When in a mabal in which superior and in
mea.t to.:: ferior ·proprietors co-exist, the Settlement. officer makes 
·We11o;lpro_ a settlement with the superior proprietors, he shall' 
prietol'S when make on their behalf a sub-settlement with the in.· 
:!~~~r::. is ferior proprietors, by:. which such inferior proprietors 
6uperior. shall be bound to pay to the superior proprietors an 

annual revenue equal to the land-revenue with which 
the mahal is assessed and to the profits to which tbe 
superior proprietors are entitled under section forty-
nine. ' 

PowertQ 51 .. When in any such mahal the settlement- is 
fi~:s d~~e~ made with the inferior proprietors, the Settlement- . 
payment of officer may direct that the profits to which the supe
~frtain I!rufits rior proprietors are entitled under section forty-nine, 
;r:p;;:;~~:. shall be paid by the inferior proprietors direct to such 

superior proprietors, or that such profits shall be col
lectedas if they were land-revenue and shall be paid l 

to the superior proprietors from the Government· 
Treasury. 

52. The 
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52. 'The Chief Commissioner may make rules pre- Pow!'r to 
scribing the manner in . whic~ the Settlement-officer fu~~:I:~ltli~lg 
shall report for sanctIon hIS rates and method of assessment 
ltsscssment j and no assessment shall be offered with. for sanction. 

out thc previous sanction of thc Chief Commissioner. 
53. In making any offer of assessment the Settle- Olfers of as

ment-officer shall state that it is made subject to eon- b~s'::ad~t to 
firmation hy the Governor General in Council, and subJe~t to 
nlso to revision by the Chief Commissioner at any reVISIon II:nd 

t · b f h fi .. . d coDfirmatlOn. une e ore sue con rmabon IS receIve . 
54. It shall be in the option of the persons to Option to 

1 . C!' d f h accept or 
W 10m an assessment IS ouere to accept or re use t e refuse as-
sarnc. seSl!ment. 

If they nre willing to accept it, they shall make :Mode of 
nnd sign an acceptance in writing, in such form as acceptance. 

the Chief Commissioner may from time to time pre-
~~cl'ibo in this behalf, and deliver the same to the 
Settlement-officer. 

55. Any proprietor who, within such reasonable Prnprietor, 

period as may be specified by the Chief Commissioner, !lot accepting' 

i' 'I t kl.:"· d d li h In manner (11 soma "t}, SIgn an ever suc acceptance, or to pre~cribrd 
inform tho Settlement-officer that he refuses the pro- ~akbhdeem
llosed assessment, shall, if the Settlement-officer by an :ccepted~O 
order in writing so directs, be deemed to have aecel>ted 
such assessment. . 

66. 'Vhenever the assessment of a mahul has been Elfect orae
nccepted under this Act, the persons who have ac- c~ptallce 0t.f . h asHessmen (·cpted It shall be bound to pay the amount t ereof 
f!'OIll such date and for such term as the Chief Com
missioner may appoint in this behalf, or, if at tho 
expiry of that term no new assessment has been made 
ond is ready to take effect, until a new assessment has 
uCPu mude and is ready to take effect: Provided as 
J'ollow~ :-

1st-any nssessment may be rescinded by the A83essment 

Chief Commissioner at any time ~efore it pas been :~!d!:d b; 
confirmed by the Governor General In Council ; C~ie~ Com-

mISSIoner; 
2Ildl!J-the Governor General in Council may re- orbyGovef!1-

scind uny assessment submitted to him for confirm- co~:cii.ral m 

ntion j 
3rdl!/ 
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Malguz~rs- 8,-dly--if all the maiguzars of a mahal, six months 
ma~.obJect. to before the expiry of the term fixed under this section,· 
~f~::e~:~c:nt apply in writing to the Deputy Commis~ioner stating 
beyond term

t 
that they are unwilling- that the assessment should 

of settlemen • t' . f b d t' h . f h t th 

Procedure 
when ,assess
ment is re
fused. 

con mue In orce eyon e expIry 0 suc erm,. e: 
assessment shall, on the expiry of such term, cease to 
be in force. 

57. Where there is but one class of proprietors in 
a mahal, and all .l'efuse to accept in manner required 
by section' fifty-four the assessment offered, the Settle-' 
ment.officer may, with. the previous s~nction of the 
Chief Commissioner, exclude them from settlement 
for a period not exceeding thirty years from the. date 
of such exclusion, and may either let the mahal in 
farm,- or take it, under direct management. 

Procedure 58. If some of'the proprietors consent,and some 
when only. refuse, so to·accept the asse~sment offered, the Settle-
some proprIe- t ffi 'th th . t· f h tors accept men·o cer may, WI e prevl,ous sanc IOn 0 t e 
assessment. Chief Commissioner,. if the interest of the recusant 

proprietors in the lands taken into account in the 
assessment consists' entirely of lands. held by them 
separately from the other' proprietors, exclude. such 
recusant proprietors from settlement for a period not 
exceeding thirty years from the· date of such exclu
sion, and either let their lands in farm or take' ,such 
lands under direct management. 

In other cases the assessment of the entire mahal 
shall be offered to the proprietors who consented to 
accept the assessment when originally offered, and if 
thev refuse it the mahal shall be dealt with under' the 

~ . 

provisions of section fifty ·seven. 
" When the recusant proprietors are excluded under 
this section, the lands of the proprietors who consented 
to, accept the assessment originally offered shall be 
deemed to be a separate mahal, and shall be assessed 
as such; and such assessment shall be offered to the 
proprietors so consenting; and if the lands of the 
recusant proprietors are let in farm, the farm shall be 
first offel'ed to the proprietors: who consented to accept: 
the assessment originally offered. . 

59. When 
2& 
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59. When an assessment is offered in a mab3.1 in Procedure 
which both superior and inferior proprietors co- on refusal' of 

• atl!e5Smeut 
<!XlSt- in village 

(a) if all the proprietors of the class with which :;~l:: 
the Settlement-officer proposes to make the settlement 8!1J illft.rior 

refuse to accept as aforesaid the as~cssment offered, ~~~ co

tbe assessment shall be offered to the proprietors of 
the other class; and if all such proprietors refuse the 
assessment, the Settlement-officer shall procced as 
provided in section fifty-seven; 

(b) if some only of the proprietors of the class 
with which the ~ettlement-officer proposcs to make 
tbe settlement refuse the assessment,' he may eitber 
proceed as if all had refused it or may deal with the 
mahal under section fifty-eight: 

Provided that if, in the case contemplated by 
clause (b), the proprietors who consented to accept 
the assessment when originally offered refuse to accept 
it, such asscssment shall be cffered to the other class 
of propricto~s. 

60. If all or anyof the inferior proprietors refuse Procedure 
nny assessment offered under section fifty tlle Settle- on refusal of , 8SBe!<8IDt'nt 
ment-officer may exclude them all from the sub-settle- by inferior 
ment, and assign the proprietary management and proprietors. 

profits of the mahal to the superior IJroprietor for any 
term not exceeding the term of settlement. 

61. Any proprietor excluded from settlement Allowance 
under section fifty-seven or section fifty-nine, clause to ('Xc.l~ed 
(a), shall be entitled to receive from the Government propne rs. 

nn annual allowance, the amount of which shall be 
"fixed by the Chief Commissioner, but which shall not 
be less tban five per cent., or more than ten per cent., 
011 tbe amount of the assessment offered to him by the 
SetUemlJnt-officer. 

62. .Any proprietor excluded from settlement or Exc111decl 
sub-settlement under sections fifty-seven to six.ty, t,rorietora 
hoth inclusive, shall be entitled to retain possession of occu;:~cy
bis sir-land (if any) as if he were an absolute occu- rig~ta}n 
pancy-tenant, and the rent to be paid h'y him for such thelrslr·land. 

. fu~ 
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land during the term of his exclusion shall be- fixed 
by the Settlement-officer accordingly. 

Aggregate 63. The aggregate amount of any allowance-under 
amount of 'section . sixty-one, and of the difference between: the 
~~::dc~o, rent fixed under secti~n sixty-two and the rent which 
and deduction the excluded proprietor would be liable to pay IT he 
~l::d~~, were a tenant-at-will, shall not be less than fi-re or 
excluded pTO- more than fifteen per cent. on the amount of the 
prietor_ assessment offered to him by the Settlement-officer~ 

'Sub-settle- 64. The Settlement-officer may make, on behalf 
ment with :of malik-makbuzas or other like holders of land, such 
b:~~-:dk- a sub-settlement as shall secure to them from: the 
other like malguzars of the mah31 their existing rights;; and may 
t~~i~rs of provide that, in addition to the land-revenue payable 

by them, they shall pay to the malguzars sooh per
centage thereon, not exceeding twenty per cent., as 
may in his opinion be sufficient to compensate tlie 
said maJguzars for their responsibility In respect of 
the land-revenue, and to provide for the fees of lam-
bardars and mukaddams. -

Revenue pay- 65. The amount of revenue payable under- a sub-
:!~~s~~~:~ settlement shall be a first charge upon all the land 
mentto be comprised in such sub-settlement. 
first charge 
on iand. 
Settlement- 66. When the whole of the land comprised in a 
offic~r to ape mahaJ is held in severalty, the Settlement-officer shall 
~~s~~:n:~~er apportion to the several holdings the amount with 
lands held in which such land is assessed under a settlementorsnb
severalty; settlement. 

to redistri
bute lund 
according to 
custom. 

When only part of the land comprised in a malHil 
is held, in severalty, the Settlement.officer shaH. ap
portion such amount to the part held in common and· 
the part held in severalty, and shall further apportion 
to the several holdings the amount to which they are 
liable under the former apportionment. 

67. When by established custom the land held by 
each proprietor in any maltal is subject to periodical 
redistribution, the Settlement-officer may, in his. dis-. 
cretion, on the application of the proprietors, make 
such redistribution according to such custom. 

CIIAPTER VI .. 
30 
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CHAPTER VI. 
OF CERTAIN INVESTIGATIONS BY TIlE SETTLEMENT .. 

OFFICER. AND TIlE P nEP ARATION OF THE 
RECORD·OF·n.IGIlTS. 

68. The Settlement·officer shall ascert:1.in the per. Settlement

sons who are in possession as proprietors of the hnd offictae: to BS-

. d· h h'l' eef III pro-comprIse m enc ma a . prictors ; 

69. The Settlement. officer shall ascertain the to detefmin& 

situation and determine the extent of all the land :t~~!d~ 
held as sir in each mahal. • 

70. The Settlement.officer shall ascertain the cus. to decide dill

.toms or rules by which the proprietors in each muluil ~h!::h~Jj~~': 
are niutually bound as to the granting of paUns, the regarding 
ejectment of tenants, the realization and distri. management 

bution of rents and other profits, the payment of of maMI. 

land-revenue, village-expenses and other charges, and 
generally as to the control and management of the 
maha!; and shall decide all disputes and record all 
agreements regarding the matters mentioned in this 
section. 

71. The Settlement-officer shall determine through t;: dek~t 
which of the lambardars or sub-lambardars the amount !a:b~da~"S at 
of ~evenue payable by each proprietor, sub-proprie- reven.ue shall. 
tor or maIik-makbuza shall be paid. be pw.d; 

72. The Settlement-officer shall ascertain, and to atsl'ertadin 

d f h h '] f n t sta us all recor or eae ma a, the status 0 a tenan s occu- rents ()f ten-

pying land therein, the lands respectively held by ants. 

them, the conditions on which they respectively hold 
such lands, and the rents (if any) payable by them 
respectively. 

73. The Settlement-officer shall investigate all E1u.quiry hinltOod 
1_:· I ld I d f f c alms to 0 C.l4UmS RO'am.st the Government to 10 an ree rom fr~e fr-:m 

b t . revenue or at less than a full assessment. or 0 receIve revpnue as 

the whole or part of the land-revenue assessed on land ::-~~s:t.Gov
which is not free from revenue. 

'l'ho Chief Commissioner may, with the previous I,'o~er or 

83 nction of the Governor General in Council, make ~~:fo~~-o
J;ulcs dotel'mining the pl'inciFles by whicll the Scttlc- malo rules. 

ment-officer 
3J. 
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ment-officer shall be guided in the disposal of claims 
coming under this section • 
. ' 74. When any land not being land which any 

person, is entitled to hold free from revenue as against 
the Government is held by' a proprietor, whether 
himself a maJguzar or not, who claims to hold' it 
wholly or partially free from revenue as against the 
other malguzars of the mahal, the Settlement-officer 
shall decide whether the claimant is entitled to be 
exempted from paying the whole or any part of the 
revenue which would otherwise be payable in respect 
of such land, and, if he decides that the claimant is 
so entitled, shall also determine the conditions under 
which, and the term for which, the claimant is enti
tIed to such exemption: 

Provided that no decision under this section shall 
exempt any'land from the payment of revenue, when 
the mahal in which such land is comprised is sold for 
arrears of revenue. 

Chief Com- The Chief Commissioner may make rules for the 
missioner 
may make guidance of Settlement-officers in dealing with cascs 
I'ules far di,- under this section. 
posnl of such 

;ses. f1 . 75. When the Settlement-officer decides, under 
whlili ~~&rs section seventy-three or section seventy-four, that 
u,nder sec- land which has been held free from revenue, or at 
tlODS 73 and I th full t . l' bl t ~4takeeffect. ess an a . assessmen ,IS Ia e 0 pay revenue, 

or to pay the same at enhanced rates, such decision 
shall take effect from the first day of the agricultural 
year next ensuing; unless the Chief Commissioner 
directs that the amount payable in respect of such 
land on ~ccount of the revenue accruing due within 
anyone or more of the last preceding twelve years 
shall be realized. . 

Settlement. ' 76. The Settlement-officer shall determine and 
o~ccr:: tde'record the village-cesses, if any, which are leviable in 
~~U:;:.:esse8 accordance with village-custom, and the persons by 
are leviable; and from whom, and the- rates at which,- they are levi-

to determine' 
certain 
disputes, . 

able; and such ceSses shall, if sanctioned by the Chief 
Commissioner, be leviable accordingly. 

77. The Settlement-officer may determine dis-
putes 

32 
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putes regarding any of the following matters (riame-
ly):-· . 

(a) the right of any lambardar, mukaddam, pat-
wari, village-watchman or other village
servant to any customa~ dues, or other 
remuneration, and his liabIlity to render any 
customary service in return fur such dues 
or remuneration; 

(b) the rights of persons resident in the village 
or holding lands comprised in the mahal, in 
or to the common land of the mahal and its 
produce, and the village-site; 

(e) any customs relating to irrigation or to rights
of-wa~ and other easements; 

(el) any other rights and customs which the Chief 
Commissioner directs to be recorded in the 
administration-paper. 

78. If a dispute arises regarding any matter men- Procedure in 

ti.oned or rteferred ttO itn sectId'ons sixtty-eight, lsixty- :::io~:~~ 
nme, seven y, seven y- wo an seven y-seven, causes 69,70,72 ' 
(h), (e) and (d), the Settlement-officer shall decide it and '17, 
summarily after making such enquiry as he thinks clauses (b), (r) and (d). 
fit, and shall not be bound to hear any party to such 
dispute or to receive any evidence tendered by any 
such party; but in the case of every such dispute 
he shall record a proceeding stating the nature of 
such dispute, his decision thereon, the grounds of 
such decision and such other particulars as he thinks 
nt. 

79. The Settlement-officer shall prepare for every ~cOl·d.of
mahal, or, if he thinks fit, for any group of neigh- l'lgbts •. 

bouring mahals, a record-of-rights, and shall include 
in it-

(a) the re~mlts of the inquiries made under this 
chapter in respect of such mahal or group; . 
and 

(b) any other matters which the Chief Commis .. 
sioner may, by rules in this behalf, direct to 
be entered in such paper. 

c 
80. The 
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·80. 1fheChief" Commissioner may make rules
prescribing the language in which the record-of" 
rights shall be drawn up, the form of the papers of 
which it shall consist, and the manner in which such 
papers shall be signed and atte.sted by the Settlement
officer and the parties interested in the matters to 
which they refer. 

SI. When the Settlement-officer. has completed 
a record-of-rights in manner hereinbefore prescribed, 
he shall, subject to any order issued by the Chief 
Commissioner in this behalf, make it over to the 
Deputy Commissioner for custody. 

82. When therecord-of-rights is duly made :md 
attested, all entries therein shall be J?resumed to be 
. co:.;-rect until the contrary is shown~ 

83. Any person deeming himself aggrieved by 
any decision under section seventy-eight, or by any 
decision of the Chief Settlement-officer in appeal 
therefrom, or by any entry made in the record-of
I'ights as to any matter referred to in that section, 
may institute a suit in the Civil Court to havo such 
decision. set aside or such entry cancelled or amended:' 

Provided as follows :-
When any suit under this section is instituted for 

the cancellation or amendment of an entry; the Gov
ernment, if it ,so desires, and all persons intercst~ in 
-the entry, shall be made parties to the suit: 

No persons by whom the record-of-rights, was 
signed, and no persons claiming through or under 
them shall, without the previous sanction of the Chief 
Commissioner, institute any suit wi~h a view to 
modify or set aside any entry relating to any matter 
mentioned iIi. section seventy or section seventy-seven, 
cl~~e (b), (c) or (d). , 

84. Aft,er nn' assessment has .been confirmed by 
the Governor General in Council, the Chief Commis
si~ner ~hall. not e~ercise, in respect of any entry of 
the descriptions referred to in section eighty-three 
duly made in a record-of-rights prepared in connec
tion with such assessment and duly attested, the 

power 
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power of revision conferred by sections twenty-five 
and thirty-one, unless it is proved that such entry 
was made inadvertently. . 

85. In respect of lands ·declared to be the pro- Proceedings 

pcrty of Govern.ment, the Settlement-officer shall, in- i~rd:hg 
stead of proceeding as he~inbefore provided, conduct pa.:op:r1y6of 
such opcrntions, and prepare such record, as the Chief Govenuaent. 

Commissioner may direct. 

CHAPTER VII. 

Or SETTLElIEN;.TS MA.DE BEFORE THIS ACT COMES INTO 
FORCE. 

86. Settlcments made beforc this Act comes into Former 
forco shall bo deemed, so far as may be, to have been settlements 

d h d d th . . f thO A . deemed to mil. 0 ercUn er; an e proVlsions 0 IS ct In ha.v6 been 
regnrd to proceedings taken and records prepared by m~dA under 
Settlement-officers in the making of settlements here- thiS ct. 

under shall apply in like manner to proceedings 
takcn and records prepared before this Act comes into 
force. 

87. When 0. Settlement-officer or Settlement Effect of 
Court has, at any settlement made before this Act &war~8tof . t f d d f . . propl'le ary comes III 0 orco, rna e an awar 0 proprIetary fIghts rights at 
in any land, all claims which after consideration by such settle
such omccr or Court may have been expressly decided menta. 

by him or it to be invalid, or inferior to the claims of 
the persons in whose favour the award was made, 
shall be barred both as against Government and as 
ngainst the persons last mentioned; and no suit shall 
lie for the enforcement of such claims in any Civil 
Court. 

The award at any such settlement of proprietary 
rights in land to a widow shall be deemed to confer 
on her those rights only which. in nccordance with 
the pcl'sonallaw to which she is subject, she 'would 
enjoy in land inherited by her from her husband. 

88. Any persoll whose claim to proprietary l'igl~ts When s~t.i 
in nny land was not expressly decided by such officer tfor pl'O,prbh.,. 

ary rig ts 
or 
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or Court may sue in a Civil Court toestablish,sucn 
-claim;. and if he can prove that, when proprietary 
rights in such land were awardeel by such officer, or 
Cour.t to, other persons, he was entitled to interests 
therein of the same nature as those upon consideration 
of which the award was made, the Civil Court may 
declare hi~ entitled to a proprietary right of such 
nature and extent in the land as it Inay ueem just.' 

89. When at any settlement made before this Act 
comes into force malik-makbuzas have been declared 
entitled to a portion of th~ waste-lands comprised in any 
mahal, the Chief Commissioner may f notwithstanding 
anything contained in the r~cord of such ~ettlem~nt" 
prescribe the extent of such portion and the mode in 
w ~ch the s~me ~hall be' assigned to them;, and may 
determine the nature and extent, of their interests 
therein and the conditions on which they may hold 
it. 

PART IV. 
OF 'REVENUE-ADMINISTRATION. 

CHAP' fER VIII~ 
OF THE COLLECTION OF LAND-REVENUE. 

Power 01 90. Notwithstanding anything contained in the 
~ie~ Com. record-of-rights of any village, the Chief Commissioner 
mISSIOner to fi th 'b d ' t f th . tIt regulate pay- may x. ~ num er an amQUDO ,e InS ,a me~ s, 
mentofland- and the tImes, placeS and manner, at and In WhICh 
revenue •• , land~revenue, whether payable direct to the Govern .. 

ment or not, shall be paid. 
_ U ntilthe Chief Commissioner .otherwise directs, all 
such payments shall be made on the dates, in the in. 
stalments,:in the manner and at the places OD, in and 
at which they are payable when this Act comes into 
force.' , 

" Arrear," ,·91. When any sum payable under a settlement or 
"Defaulter •• " /Sub-settlement is not paid within the time at which 

, .' H 
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it is payable under section ninety, such sum shall be 
deemed to be an arrear, and all the persons with 
whom such settlement or sub-.~ettlement was m~de, 
their representatives and assigns, shall thereupon be
come jointly and severally liable for it, and shall be 
deemed to be defaulters within the meaning of this 
Act. 

Realization of Recenue from Mdlguzdra. 
92. A statement of account, authenticated by the Tahsildar's 

signature of the Tahsildar, shall,. for the purposes of 8tatem:n~ °t 
this chapter, be conclusive evidence of the ex.istence :~~l:sive e 
of any arrear· payable direct to the Government, of its evidence of 
amount, and of the persons who in respect ther-eofare alTear. 

defaulters. 
93. The. Deputy Co~missioner or any officer em· Notice of 

powered by him in this behalf may, if he thinks fit, demand. 

before any of the processes hereinafter referred to are 
issued for the recovery of such an arrear, cause a. 
notice of demand to be served ·on any of the de
faulters. 

94. An arrear payable directly to Government may Pl'oeesses for 
be recovered by anyone· or more of the followin r1' recovery of o a.rrears. 
processes :-

(a) by arresting the defaulter and imprisoning 
him in the ci viI jail; 

(b) by attaching and selling his. moveable pro
perty; 

(c) by attaching the mahal in respect of which 
the arrear has accrued or the share or land 
of any malguzar who has n9t paid the por
tion of the revenue which, as between him 
and the other malguzars, is payable by him, 
and taking tho same malull, share or land 
under direct management.; 

(d) hy transferring the share or land of any mal .. 
guztir who bas not paid such portion to any 
malguzar who has paid the same, or, if every 
such malguzar declines to accept such share 
or land, to any pers~m having a mortgage or 

charge 
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charge upon,~he same,.,aI).d lV ho consents tOt 
accept it ;. 

(e) by annullingtne settlem-ent of the mahal in: 
respect of which the arrear has: accrued, and 
taking sJIch maluU under direct management 
or farming the same; 

( f) by selling s11ch mahal, or the" share or land 
o! .any m~Hguza! who. has. not paid tp.~ pDr-
tIOn Df the revenue aforesaId;' , 

(.{1) by selling immDvea.b~e prDperty qehmging: t() 
the defaulter Dther' than the land in respect 
of which the arrealrhas accrued:' . ' 

, , 

Provided as follows::--:", ' 
(1) the process' mentioned in clause (a) shall not 

be issued against any fe~ale,. minDr, lunatiC' 
or idiot;, 

(2) the prDcesses mentiDned in clauses (d), (e), 
(f) and (g) shall nDt be enforced withDut, 

. the previou~ sanction of the' Chief Coinmis
-sioner; 

(3) no. land shall be sold, and the settlement of no> 
, land shall be annulled, on account Df an 
arrear accruing'in respect of land whilst it is 
under attachment, or under charge of the 
SupeI'intendentoj Government Wards, Df' 

held under direct management,. or let in farm 
in accordance with any of the' provisions,Df 
this Act. 

The processes specified in clauses (a), (b) and '(g) 
may be enfDrced either in the district in which the 

'I default has been 'made, or in any other district. 
,95. The process mentiDned in section ninety-four,. 

clause ,(a), .m.ay be executed by issuing a warrant 
directing the officer named therein, if the defaulter 
fails to. pay,the arrear by a date to be fb:cd in the 
warrant, to. bring him to the tahsiL 

If, when the defaulter arrives at the tahsil, the 
arrear is stili unpaid, the Tahsildar may Drder him to 
be taken bcfor~ the. Deputy Commissioncrt or may 

keep 
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kcep him undcrpcrsonal rcstraint at the tal IsH for a 
pcriod not exceeding ten days, unless within such 
period thc arrear is I)aid, and may then, if the arrear 
IS still unp~id, cause him to be taken before the De
puty Commissioner. 

96. If the arrcar is not paid when the defaulter Impl'i~on. 
. b f th D t C ,. th D t ment of de· arrIVeS e ore e epu y ornmlSSlOllcr, e. cpu Y fa~ltpr in 

Commissioner may issue an order to the officer in civil jail. 

charge of the civil jail of the district, . directing him 
to confine the defaulter in such jail for such period, 
not exceeding three months from the date of the 
order, as the Deputy Commissioner may think fit, 
unless wi thin such period the arrear is paid. 

97. Attacllments and sales of moveable property ~rocedure 
mado under this chapter shall be conducted.as nearly ::va~:bl~f 
as may be according to the law for the time being in property. 
force for the attachment and sale of moveable pro. 
perty under the decree of a Civil Court. 

d
98. Aft~er cn:usityngfany alttachmCen) t ttho beD madte !~a!~~lrent 

un er sec Ion rune - our, cause c, e epu Y share or land. 
Commissioner sha}! issue a proclamation declaring the attache~ un

attachment to be m force, and shall take the attached ~l?)cbon 
maha.!, share or land under his own management, or C • 

place it under the management of any agent whom 
he may appoint for the purpose. 

99. During the continuance of an attachment Effect of at· 
under section nincty-eight, the defaulters shall be ex- tachment. 

eluded from possession of the land attached, and the 
Doputy Commissioner or the agent appointed by him 
shall have all their rights to manage the land and to 
realize the rents and profits arising therefrom, and 
shall be bound by all their liabilities as mlilguzars or 
proprietors to any subordinate proprietors or tenants 
of such land. 

100. The surplus profits of such land, after de- Profits of 

fraying the cost of attachment and management, shall ~~~t~d.w. 
be applied, first, to the payment of any revenue 
bccoming due in respect of such land during the 
attachment; and next, to discharging the arrear for 
the recovery of which thc attachment was made. 

101. The 
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101. The attachment shall continue. until. the 
arrear is paid" or realized from the profits of the land 
attachedf or the. Deputy Oommissionerreinstates the 
defaulters in"possession : 

Provided that no attachment shall continue beyond 
five years fro.m the first day of the agricultural year 
next following its commencement. . 

Transfer. 102. When it is proposed to execute the pr6cess 
under secbop mentioned in section ninety-four clause (d) I the 
94 fd) " 

\ . persons to whom the share or land in respect of which 

Joint and 
severallia
bility not 
affected by 
transfer. 

the arrear is due is to be transferred shall be required 
to pay such arrear, or to secure its payment to the 
satisfaction of the Deputy Commissioner. . 

No such transfer shall be made for a term exceed
ing fifteen years from the first day of the agricultural 
year next after the date on which it is sanctioned by 
the Chief Commissioner. 

No proceedings taken under this section shall 
affect the joint ~nd several liability of the malguzars 
of the mahal for arrears accruing in respect of such 
maha.l subsequently to the transfer of the" share or 
land, exc~pt that, as regards all such arrears, the 
transferee shall stand in the place of the malguz3.r 
whose share or -land is transferred. . 

Procedure 103. When the Chief Commissioner sanctions the 
~i~~::ti~~t annulment of the settlement of any mahal, the De7 
to annulment puty Commissioner. shalf proclaim such annulme:p.t, 
of s~ttle. and may then exclude the defaulters from the posses"-
men. sion of the mahal, and either manage the mahal or 

any portion thereof himself or through an agent,. 
or let the mahal or any portion thereof in farm for; 
such term and on such conditions as the Chief Com-
missioner directs : ' . 

Provided that no management or farm under this 
section shallcontiriuefor a longer period than fifteen. 
years from the first day of the agricultural year next 
after the proclamation of annulment of settlement. . 

After the date of such proclamation no .. liabilities . 
. shall accrue under' the settlement so annulled.; bu~ 

such 
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such annulment shall not affect anything done or any 
liability incurred under the settlement before ·such 
date. 

104. When a portion only of the m.ahal is man- Case. of a 
aged or let in farm under section one hundred and ~:iiln~fn! 
three, the rest of such maMl shall be separately re- mllnaged 0: 
settled with the proprietors thereof for the remainder farmed. 

of the term of settlement. 
105. As soon as.the management'or farm of any Settlement 

mah:il or portion thereof has como to an end, the on expiry o~ 
Deputy Commissioner shall offer to the persons en- ::f:r~~en 
titled under section forty-nine to an offer of assess-
ment a new assessment of the land, on such conditions 
as the Chief Commissioner may direct, for the re-
mainder of the term of the settlement of the mah31; 
and, if such offer is refused, may, with the previous 
sanction of the Chief Commissioner, let such mahal 
or portion in farm. fC1r the remainder of the term of 
settlement to some other person, or manage it himself 
or througb an agent for such period. 

106. No leases, liens or other incumbrances Effect of 

created by the defaulters,. or by any person through ~:u;nt 
or under whom they claun, of, or upon any land menL 
managed or let in farm under this Act, shall, during 
such management or farm, be binding upon the 
Deputy Commissioner or Settlement-officer, his agent 
or lessee .. 

107. No defaulter shall be deprived of the pos- ~ving. of 
session of his sir-land in the execution of any of the i"Jglta 1D Bir
processes mentioned in section ninety-four, clauses an 

(c), (d) and (e); but every.such defaulter shall, while 
such process is being enforced, be entitled to retain 
possession of, and liable to pay rent for, such land as 
if he were an absolute occupancy-tenant, at such rent 

. as may be fixed by the Deputy Commissioner .. 

108. Unless the Chief Commissioner in sanction- Nature or 

ing tho sale otherwise directs, a ~urchaser of any b;.t;~~:r 
land sold for arrears of revenue due m respect thereof orland sold 
acquires the full proprietorship or superior or interior ~or u:-eafS 

proprietorship of it, as the c~se ·may be, free of all us ereon. 

leascs, 
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leases, liens and. other incumbrances; and all grants 
or contracts previously made by any -person other than 
the purchaser in' respect of such land shall become 
void as against such purchaser. 

Nothing in tIns section shall-
(a) affect the rights of any proprietor, superior or 

inferior to the default~rs, or of any malik ... 
makbuza or occupancy-tenant, who does not 
derive his rights as such proprietor, malik ... 
makbuza or tenant from express contract 
with such defaulters, or any person through 
whom they claim; or 

(b) apply to lands held under leases at fair rents 
. . for the erection thereon of dwelling-houses, 

places of -worship or manufactories, or for 
working mines, minerals, coals and quar
ries, or for laying out and maintaining gar
dens and burial-grounds, or for constructing 
tanks and canals, so long as the lands con .. 
tinue to be used for the purposes specified 
in such leases respectively; or . 

(c) deprive any defaulter whose property is sold of 
the rig4ts in respect to his sir-land confer .. 
red by any law for the time being in force, 

The. Chief Commissioner, may, from time to time, 
determine what rents shall be deemed to be fair rents 
within the meaning of this section. 

109. When immoveable property is sold under 
this Act, the rules prescribed in sections 287, 288, 293 
and 306 to 316, both inclusive, of the Code of Civil 

'1 Procedure. shall be followed,. except in the following 
particulars (that is to say) :-

42 

(a.) The defaulter may pay the arrear in respect of 
which the land is to be sold at any time 
before the day fixed for the sale, and on 
such payment the sale shall be stayed. . 

(b.) The proclamation directed by the said section 
287 shall, when the sale is under clause (I), 
section ninety-four, of this Act, declare t]lat, 

subject 
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subject to the ,provisions of section ;onc 
hundred and eight, the full proprietorship, 

. or superior or inferior proprietorship, as the 
case may be, is to be sold free from all 
leases, liens, and other incumbrances, and 
the certificate mentioned in section 316 of 
the said Code shall contain a' similar state
ment. 

(c.) The last two clauses of the said section 287 
shall not apply. 

(d.) An appeal from any order under section 312 
of the said Code far confirming or sctting 
aside the sale shall lie to the Commissioner 
of the Division, and an appeal from the 
Commissioner's order on such appeal shall 
lie to the Chief Oommissioner. 

(e.) The Deputy Commissioner may, from time to 
time, postpone any sale which he has pro
claimed, reporting such postponement to the 
Commissioner of the Division. 

(/.) Section 309 of the said Code shall be read as 
if, after the words "for such payment," 
the words "and every sale of such property 
made after a postponement" were added. 

(u.) Section 313 of the said Code shall not apply to 
sales under section ninety -four, clause (I), 
of this Act. 

(h.) Section 316 of the said Code shall be read as if 
the words "The Deputy Commissioner shall 
place the purchaser in possession of the 
lands which he has purchased" were added 

, thereto. 

110. In the course of a sale under section ninety- Pre-emption 
four, Clause (I), if the property is knocked down to at sales. 

a stranger, the following persons may claim to take it 
at the sum last bid in the following ~rder:-

(a) any malguzar who has paid the revenue which, 
as between him and the other malguzars, is 
payable by ]lim; 

(b) if 
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(b) if the superior proprietorship is sold; the infe
rior proprietor; 

(c) if the inferior proprietorship is sold, the supe. 
rior proprietor: ' 

Provided that such claim is made before the 
officer «onducting the sale closes the sitting at which 
the sale is held, and that the claimant uridertakes to 
fulfil all the conditions of the sale binding on the 
·purchaser. . 

Application Ill. The proceeds _ of every sale in execution of 
~~~r~fi:~ of any process mentioned in section ninety-four shall be 
moveable applied, first, in satisfaction of the arrear on account of 
property. which the sale was held and of the expenses of such 

sale; secondly, to the payment of any other arrear due 
to Govern;mentby the defaulter; and the surplus, if 
any, shall then be payable to him, or, where there are 
more default~rs than one, to such defaulters according 
to their respeptive shares in the property sold. 

Costsreco- 112. The. costs of serving.anotice of demand u~der 
verable as section ninety .. three and of enforcing any process men-
part of arrear. to dOt· . t f h 11 b bl rt lOne m sec Ion rune y - our s a e recovera . e as pa 

of the arrear in r~spect of which the notice was served 
and the process was issued. . 

Matters as to 113. The Chief Commissioner maY,make rilles-
which Chief 
Commis- ( ) 
sioner may a fo!" the guidance of Revenue-officers in issuing 

notices of.demand UDder section ninety-three 
and executing the processes mentioned in 

make rules. 

II 

section ninety-four; , 
(b) d.efining the classes of officers 'by whom the 

processes mentioned in section ninety-four, 
clauses (a) and (b), may be enforced; 

(c) prescribing the agency by which any of the 
processes issued under section ninety~four 
shall be executed. 

Remedies 114.N otwithstanding anything contained in sec
~~~nd~:i!r~. tion ninety-two, when' proceedings are taken under 
that sum this Act for -the recovery of. an arrear, the person 
demanded against whom such proceedings are taken may, if he 
as an arl'ear d . h th f· d ill due. enIeS t at ihe arrea.r or any -part. areo. IS ue, pay 

the 
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the same under protest made at the time of :payment 
and duly signed by him or by his agent, and Institute 
a suit in the Civil Court for the recovery of the 
amount which he denies to be due. 

Realization of Revenue by Malguzdrs. 
115. In,a suit for the recovery of an arrear of reve- Limitation of 

nue not being revenue payable directly to Government, rlhl to ~et. 
and in a suit brCJught by a lambardar to recover the :uit f~; m 
amount of any revenue payable· to Government arrears. 

through him, the defendant shall not, except with 
the permission of the Court,-

(a) set-off against the plaintiff's demand any sum of 
money recoverable by him from the plaintiff ; 
or 

(b) claim credit for any payment purporting to 
have been made on account when such pay
ment was made before the date on which- the 
amount thereof became due. 

116. Any lambardar or sub-Iambardar entitled to Recovery of 
recover an arrear, or any m8.lguzar to whom such an :h~~~~h 
arrear is due under a sub-settlement, may, before Deputy Com
instituting a suit for th~ recovery thereof, apply to the !Di8tsiodnerf b 
D t C .. to I h' }DB ea 0 y epu y ommlSSloner recover sue 1 arrear on. IS Buit. 
behalf as if it were an arrear of re~enuc payable 
directly to Government. 

The Deputy Commissioner may, if he thinks fit, 
comply with such application, but shall, before com
pliance therewith, give to the persons who would be 
defendants if a suit were instituted for the recovery of 
such arrear, opportunity to show cause against the 
order which he proposes to make. 

The Deputy Commissioner shall not be made a de
fendant to any suit instituted under section one hundred 
and fourteen in respect of an arrear as to which an 
order has been made under this section. 

No person on whose account the Deputy Commis
sioner proceeds under this section to recover an arrear 
shall thereby be relieved of ~is responsibility for such 
arrear. . 

117. Nothing in the Indian Limitation Act, 1877, ~~~~~ff 
and malguzb to 
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demand f and no agreement made' after' this Act comes' into 
r!~dn~:s~ssed force, shall bal' the right of the m~lguzars of· any 
to revenue mahal assessed with land-revenue to demand revenue 
and heldfree. in respe0t of any land' which, having, been taken into 

account in such assessment, has been held by any 
person without payment of revenue. 

The Chief Commissioner may, in his discretion, 
exempt any case from. the operation of this section. 

Limitation in ' 118. No suit. for the recovery of revenue payable 
suits for under a settlement or sub':settlement shall be insti-
revenue. 

tuted after three years reckoned from the date on 
which such'Fevenne becomes payable. 

IIi. other respects the limitation of such suits shall 
be governed by the Indian Limitation A.ct, 1877. 

Interest on A.rrears. 

Interest Qn li9. Interest shall not be charged on an arrear 
arrears. of revenue 1l:llless the Chief Commissioner, by .~eneral 

or special order, so directs; provided that the Court 
may award interest at such rate as it thinks fit oli 
sums payable under a sub-settlement. 

CHAPTER IX. 

OF REVENUE AND VILLAGE RECORDS. 

Correction of i~o. A.riy entry in the record of rights may, after 
record-of. . such recorc;l has been made over to the Deputy Com
rights. missioner, be corrected by the D~puty Commissioner 

on the application of,any person interested, or of his 
own ,motion. Such correction may be made on one or 
more of the. following groun:ds and on no others:-

46 

(a) that all persons interested in such entry wish 
to have it. corrected; or'" . 

(b) that' bya decree in a suit brought under section 
eighty.;three it has been. declared to be 
~lToneous ; or. 

(0) that, being founded on a decree or order' of 
. a ·Civil'Oourt; '01' on the order of a Revenue 

or 



1881.] Oelltral Proviiu:ea Lalld-revenue: 

or Settlenient~officer, it is not in accord .. 
ance with such decree or order; or 

(d) that, being founded on such decree or order, 
the order or decision has subsequently been 
modified on appeal or review, or has been 
revised by the Chief Commissioner, 

121. rrhe Dcputy Commissioner may revise a Revisio.n of 
r(,cord-of-rights when such revision is provided for in l'ecdord In a,c

t
-
h cor anceWI 

such record, provision 
therein con-

. •• _ tained. 
122. When the Deputy COtnmlSSlOner takes pro- Powers of 

ceedings for the correction of any entry in thc record- D~p~ty Com-
. h f h . . f 1 d f . h miSSioner as of.rIg ts or or t e reVISIon 0 suc 1 recor -0 -ng ts, to correction 

ho shall exercise, for the purpose of such corrrection of ~n~ry or 

or revision, all the powers which the Chief Settlement- ~::~~~n of 

officcr might have exercised if the proceedings had 
been taken whilst the settlement was in progress. 

12:r..The Chief Commissioner may, in his discre- ~owerto 
tion, by notification in the official Gazette, .direct that dul'ect that 

," • • ru e or CUll-

any speCIfied rule, custom orconditlOn duly entered t-om entered 
in the record-of-rights of any specified village shall be it.I record.of-

f d b " h G rights shall en oree y t e overnment, be enforced 
by Govern-

If any of the persons with whom a settlement or P~~~~hment 
sub-settlement has been made, violate or neglect any o~ vio~ioi 
rule, custom or condition with respp.ct to which the :r :~~to:. 0 

Chief Commissioner has made a direction under this 
section, the Deputy Commissioner may, if no penalty 
is provided by any law for the time being in force 
for such violation or neglect, recover from such per-
son a penalty not exceeding two hundred rupees, 

1~4, Any person against whom proceedings have S~it to set 
bcen taken under section one hundred and twenty-three ~ldeprdoceed-

, t't t 't 't G t' mgs Ull er may lUS 1 U e a SUI agams overnment 0 set aSIde section 123. 

such proceedings on' the ground that no rule, custom 
or condition was, in fact, violated or neglected. If 
the Court finds that no l'ulc, custom or condition has' 
becn violated or neglected, it may by its order annul 
such proecedings~ and direct that any penalty paid by 
tho plaintiff be refunded; and may also award to him 

such 
011 
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such costs as he has necessarily incurred in the pro
ceedings, and such further sum as Compensation as it 
thinks fit. 

Powers of 125. The Chief Commissioner may-
~~:~o~~~;s (a) direct that the. mukaddam of each village 
~o registra:- s~all, for t~e purpose of showing th~ changes occur~ 
tihn of fie rmg therem subsequently to the preparation of the 
;r:;!~~i~n r record-uf-:dghts, prepare, or, where there is a patwarf, 
o! record-bf- cause to be prepared, and furnish, annually for such 
rtghts. vill . h f t h t' taO • age, papers In suc orms a suc Ime, con mmgo 

Possl'ssion of 
proprietary 
rights to be 
notified. 

such particulars, and attested iIi such manner,' as the 
Ohief Commissioner may, from time to time, pre-
scribe; . 

. , 
(b) lay down the procedure to be followed in 

. order to ascertain that a change has occurred in the 
vill:lge, and the nature of such change. 

All changes referred ~o in this section shall be 
recorded in such registers as the Chief Commissioner 
appoints,and not in the record-of-rights, and the 
Chief Commissioner may direct that, before any spe
cified changes are recorded, the order of a 'specified 
Revenue-officer shall be obtained in this behalf. 

126. All persons lawfully entering into posses
sion of proprietary rights and interests in any land 
shall, within a reasonable time, give notice of such' 
entry to the Tahsildar of the tahsil in which such 
land is situated. . 

If any question arises whether any right or inter
est is a proprietary _ right or interest within the mean· 
ing of this section, the decision thereof by the Chief 
Commissioner shall be final .. 

'1 

Notice'to be . If the person so entering is a minor, lunatic or 
given ~y . idiot, the guardian or other person who has charge of 
~:s~r~a!i~ his 'property shall give the notice required by this 
Dority or idi- section. 
otcy. 
Fine for neg- 127. Any person neglecting to give the notice 
!~::i:: ~ve required by section one hundred and twenty-six shall 
possession. be liable, at the discretion of the Deputy Commis-

sioner or Assistant Commissioner, to fine which may 
extend 

48 
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extend to filty rupees for each day during which such 
neglect continues. 

128. All persons being in possession of proprie- ~b1ipation to 
tary rights in land· shall, on being so required by the &ldt.m pref pa-
D t C .. t b ra lono epu y omnussloner, prepare, or cause 0 e pre~ village-
pared, such papers, and furnish such information, as papers. 

-may be required for the preparation of the village
papers prescribed under section one hundred and 
twenty-five. 

129. The Chief Commissioner may direct that Fees ~Ol' 
fees shall be leviable when changes are recorded under ~rdm~ 
the last clause of section one hundred and twenty-five, anges, 

nnd may fix the amount of such fees. 

All fees so leviable shall be levied from the person from whom 
in whose favour the chango is made. leviable. 

130. The Deputy Commissioner shall in each Al!nual en

year make enquiry regarding all cases in which land ~u.!7a~~~ 
has been granted by Government, conditionally or for Cr:e from 
a time, free, wholly or in part, from the payment of revenue. 

revenue. 

If it appears to the Deputy Commissioner that the ProCt'dure OD 

conditions of any grant have been broken by the :'~~i:~of 
grantee. he shall report the case through the Com- grant. 
missioner of the division for the orders of the Chief 
Commissioner, who may direct that the land be as-
sessed, or may pass such other order as he thinks fit. 

If it appears to the Deputy Commissioner that the P~ure on 
term of any such grant has expired, or (when the ::Plrytf t. 
gront is for a life or lives) if the person last entitled rInO gran 

to bold the land comprised in the grant, free from 
revenue, or at less than full revenue·rates, has died, 
he sha.ll assess the same, and shall report his proceed~ 
ings through the Commissioner of the division for 
the sanction of the Chief Commissioner. 

131. All records kept under this Act shall he Inspection of 
open to publio inspection at such times, and on such reveD~ 
conditions as to fees or otherwise, as the Chief Com.. reeor 
missioner from time to time directs. 

D 

CIIAPTER X. 
u 
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OHAPTER X. 

(J.p CERTAIN ADDITIONAL POWERS: AND FUNartO:NS OF 
REYENUE:-QF;FICERS., 

Pllrp~es fOl" 132.' The Deputy Commissioner shall, when a. 
which, whe~ settlement is not in. pro'gress exercise the. powers settlement IS ' . .' . . 

not in pro- conferred by this. Act on SettleD.lent~officers for the 
gress, ~eputYfonowing purposes :-' . ' , 
CommiSSlon-
e~shall exer- . (a) causing .boundary-marks-to" he, erected or 
else Settle- • d d . . f . h 
ment-officers' . repall'e ,an. recovenng the cost 0 suc, erec. 
powers~ tion and repair; . : 

(b) assessing .land-revenue on lands, which' are 
liable to assessmep.t, but have not been as-
sesse'd ; '" : ' 

( c) ~ec;laring any local a~ea t<,> be a mahal ;, 
'(d) settling lands from .whichtbeproprietors were 

excluded at settlement and to which they hav~ 
been or are about tobe re-~dmitted; , 

(e) settlln:g mahals in respect of which an,appli-: 
, ,cation, h~s bee~ made~nder the third proviso 

to section fifty-six; . 
(j) dealing with' claims to hold land wholly o~ 

" partially free from revenue as ag~st the 
J;llalguzars ; 

(9) assessing lands gained by alluvion; 
(h) ascertaining and recording village.-cesses. w hicb 

are levied when this Act comes into force, but 
have'not been'recorded at the settlement. 

Purposet!tfoc 133. The Chief Oommissioner may, ,during tho 
which o!ficers tmrrencyof a. settlement, invest any officer with the, 
may bem- y~ ffi b· . 
vested with powers confe~edon a Settlelllent-o ccr y sections 
Settlement· forty 'forty-one and forty-two' or . , officers' " . "', ~ 
powers. with . the sanction of' the Governor General in' 

COUlicil~ with any oth~ of the powers which ~re by 
this Act conferred on a Settlewent.officer ; but npt, 
so as to enable him, to enhance the amount of aDi
assessment in force under section fifty -six. 

134. Any 
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134. Any person wilfully erasing, removing or CogniZ'ance 
dama!rlng a boundary-mark may be ordered by the of, and penal. 

D O. • T h '1-1 ~ N "b ty for, offence eputy COmmISSIOner or by a a SI uar or aI of injuring 
Tahsildar empowered by tho Chief Commissioner in boul!'I'Y' 
this behalf to pay to the officcr making the order, in mar 

addition to any fine to which such person would be 
liable under section 434 of the Indian Penal Code, 
such sum, not exceeding fifty rupees,. as may in the 
opinion of such officer be necessary to defray the 
expense of restoring the same, and of rewarding thc 
person (if any) who gave information of such ernsure, 
removal or damage. . 

135. Whenever the person erasing, removing or Procedure 

da~aging such mark cannot be discovered, or if for :~:ri!;r:~:.. 
any other reason it is found impracticable to recover n;t be fOWld. 
from him the sum which he has been ordered to pay, 
the mark shall be re-erected or repaired at the cost of 
the proprietors, mortgagees or farmers of such one or 
morc of the adjoining lands as the Deputy Commis.-
sioner thinks fit. 

136. Any maIguzars of a maMI who are not Part!ti?nofa 
co. sharers with the other m3.lguzars of such. maMl in ~::~~~s. 
any lands comprised in such mah6.1, except such lands 
as arc under the law relating to partition for the time 
being in force indivisible, may apply to the Deputy 
Commissioner to make the lands held by them separate-
ly from such other ma,lguzars a separate maluU ; and 
the Deputy Commissioner shall thereupon make such 
lands and the lands held separately by the remaining 
nuiIguztlrs separate mahals, and shall, with the pre. 
vious S!lIlction of the Commissioner, apportion between 
the two new mahaIs thus constituted the entire. 
revenue assessed upon the original mahal. 

CHAPTER XI. 

YILLAGE-OFFICERS AND PATW.!ruS. 

137. The Chief Commissioner may make rules Power to 
rcrrulatinll' the apnointment, remuneration, suspension make rules as 

o 0 J.'~ to ollicel"l. 
nmi 

al 
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and removal or" l(!Jllbardars, sub-Iambardars and 
mukaddams: 

Provided that, except with the previous sanction 
of the Governor General in Council, proprietors, other 
than m3.lik-makbtizas, shall not be liable to pay, on 
account of the aggregate remuneration of lambard:irs 
or sub-Iambardars and mukaddams, a sum exceeding 
five per c~nt. on the land-revenue which is assessed on 
their land, or which, when their land is free from 
reven,ue, would, in the judgment of the Deputy Com
missioner, be assessed on their land if it were subject 
to assessment. -

In framing rules for the appointment under this 
section of lambardars and. sub-Iambardars for any 
mahal, the Chief Commissioner. shall have regard 
among other matters to local custom and hereditary 
-claims, and to entries on the subject. in the record-of ... 
rights of such mahaL. . . 

In every village in which there are resident mal. 
gUZ3.rS, one of such maIguzars shall be the mukaddam. 

Duties of ' 138. It shall be the duty of every lambardar and 
']ambardnrd. sub-Iambardar-

52 

(a) to collect and pay into the Government Trea-
sury so much of the land-revenue ,as may 
under section seventy -one be payal?le through 
him, either solely or jointly with other lam
bardars or sub-lambardars; 

(0) to collect and pay to the mukaddam, or into 
the Government Treasury, as the Deputy 
Commissioner may direct, all sums of money. 
payable through him, either solely or jointly 
with other lambardars or sub-lambardars, by 
the proprietors whom he represents, on ac
count of tlteremuneration of the mukaddam, 
patwarls <?r village-wa:tc~men, _or on ac
count of any expenses whIch the mukaddam 
is authorized to recover from the lambardars 
or sub-lambal'dars of his village; 

(c) to 
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(c) 
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to assist the mukaddam in obtaining all parti
culars which he is bound to enter in the 
annUllI village-papers, or to report under this 
Act. 

139. Together with 'the land-revenue, lambardars Lambal'dars 

and sub-lambardars may recover from the propric- re:;a:e;~~i~r 
tors whom they respectively represent- chal'ges from 

• proprietors. 
(a) any remuneration to which they are .entItled 

as such; and 

(b) the sum which, under section onc bundredand 
thirty-eight, they are bound to pay to 
mukq,ddams : 

. Provided that no such recovery shall be made from 
malik-makbuzas paying a percentage wltich includes 
remuneration to mukaddamsand lambardars. 

140. On the application of any m~Uik-makbUza or D~p~ty Com
other like holder of land, or of the lambardar or sub. IDIS81:It 
lambardar through whom such malik-makbuza or :~neler 
other holder of land pays the revenue· assessed on his thh"?'hgb 1i1'k 
bolding, the Deputy Commissioner may, for sufficient :akbu~a. I -

causc shown, order that such revenue be paid through pays revenue. 

any othcr lambardar or sub-lambardar, or that if; be 
paid into the Government Treasury; 

Whcn the Deputy Commissioner orders such pay-Effect of 
ment to be made into the Government Treasury such ord~r for pay-

. f th t fi d d .' . ment of reve-portlOn 0 e percen age xe un ersecbon SIxty- nue direct to 
four as the Deputy Commissioner, subject to the con- Government. 

trol of the Chief Commissioner, may determine, shall ' 
lIe so paid, and the malik-makbuza or other person 
shall pay the rest to the mukaddams on account of 
their fces and the other village-expenses. 

141. It shall be the duty of every mukaddam- Duties or 
( ) t nt 1 d . te d th °11 t' , mukaddams. a oco ro an superm neVI age-pa warl . 

and Village-watchmen; to report their deaths 
or absence from duty; to main~'tin them in 
the possession of any lands appertaining to 
thcir office; to recover and pay to them any 
cash allowances to which they may be en-

titled; 
53 
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titled; and to take such steps as may be 
necessary to compel them to perform their 
duties; 

(b) to furnish reports regarding the state of his 
village, at· such 'plac~ and times. as the 
Deputy Commissioner fixes in this behalf; . 

(0) to report and, if possible, to prevent encroach ... 
ments on the public paths and roadways in 

. his village; 
(d) to preserve such stations and tnarks erected in 

his village by Government-surveyors as may 
be made over to his' ca!e ; 

(e) subject to.any rules issued by the Chief Com .. 
missioner, to keep his village in good sani
tary condjtion; 

<I) to report violations of any rules w Mcb the 
Chief Commissioner' may make for the pre
servation of underwood,. forests and trees 
growing on the village-lands,. and for secur .. 
ing to· persons entitled to cut wood and enjoy 
other privileges in. the waste-lands of the 
village the rights to which they are entitled ; 

(g). to collect, or aid in the collection of, all pay .. 
ments due to- Government in his village; 

(h) to report all births and deaths. taking place in 
his village. 

The Chief Commissioner .may make rules-

(1) adding-to the list of duties whichamukaddam 
is. required to. perform under this section; 
and 

(2) regulating the liability of' persons residing in 
any village' for charges necessarily incurred 
by mukaddams in the performance of the 
duties specified in clause (e)· in respect of 
such village; and for apportioning such 
charges among such persons i and 

(3) determining the officers. to whom .reports under-
this section shall be made.. . 

142. When. 
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: '142. When, by any enactriient for the tlme'bcing ~iabiijtil'8 
in force, any public duties are iinposed on, or public Impose1 b~ 
liabilities arc declared to attach to, landholders, their hoid~~8:: a~ 
managers and agents and the like; such duties shall be tach to mu
deemed to, be imposed on, and such liabilities shall be kaddaws. 

held to attach, to, mukaddams appointed under this 
Act: ' 

Provided that nothing herein contained shall dis~ 
charge landholders, their managers or agents, or the 
like, from -any liabiliti~s imposed upon them by law. ) 

, 143. Every mukaddam mhy recover from th~ Power of 
lambardars or sub.lambardars of the village to which mukaddams 

lte is appointed his own remuneration, together with !~r~!i~v:;. 
:my expenses necessarily incurred in the performance pentles incur-
()f his duties. red. 

144. The Chief Commissioner may make rules- Chief Com

(a j regulating the manner in which 'Patwarls are missioner 

to b I, t d 'b' . h- ill t may make e se ec e ; preSCrl mg t e con tons rules a.~ tit 
under which' they ~ay be appointed; and patwarls. 

'fixing the ,limits of their circles and the 
nature, mode and amount of their Temuner .. 

. ation; 
(b) prescribing the conditi{)ns under which sub~ 

stitutes may be appointed for persons having 
hereditary claims to the office of patwari l 

when such'persons are unable to act; 
(I) prescribing the fines which may be imposed 

on patwaris and their substitutes for neglect 
of their duty, and stating the circumstances 

, under which they may be suspended or re
moved:' 

Provided. that, except with the previous sanction 
()f the GoveI'I:lor General in Council, no proprietor 
shall be compelled to pay as remuneration to patmiris 
a sum exceeding six per cent. on the revenue for the 
time being assessed on his land, or Which; when his 
land is free from revenue, would, in the judgment of 
the Deputy Oommissioner, be assessable on· his land 
if it were liable to assessment.· I 

145, The 
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Chief Com- ' 145. 'The Chief Commissioner may make rules 
missioner d f 
may make for the' gui ance 0 Deputy Commissioners in dealing 
rul,es for with cases where, at the time 'of making the settle
t~;:~c~m. ment next before this Act comes into force, the main
~s$ion~rs tenance of a patwari was made optional, and the 
m :tam persons settled. with are unable to agree as to whether 
ma n. a patwari should be maintained, and f~r dealing with. 

cases where ,no patwari is, under such option, main
tained and the mukaddams or proprietors have made 
default in the performance of the duties .ot .a patwari •. 

Chief Com
missioner 
may denne 
fiuties,of 
patw8ris. 

Such rules may empower the Deputy,Commis
sIoner, in the latter class of cases-

(a) to impose fines not exceeding fifty rupees 'on 
such mukaddams or proprietors, and there
from to make provision for the temporary 
performance of the duties in respect of which 
they have made default; , 

(b) to appoint patw3.rls in the villages of such 
proprietors" either for the term of the settle
ment or for any shorter term, and to fix the 
remuneration of such patwaris. 

Nothing in the proviso to section one hundred and 
forty-four shall apply to patwaris so appointed. 

146. The Chief Commissioner may make rules 
prescribing the duties of patwaris- _ . 

(a) towards the Government; and may in such 
rules determine the registers, returns or other 
papers :w.hich they shall keep or furnish, the 
forms and language in which such registers 
and returns are to be prepared, the mode of 
'their preparation and attestation, and the 
dates on which they are to be furnished; 

(b) towards the members of the village-commu
nity; and may in such rules fix the remuner
ation, if any, other than the fixed emolu
ments of their office, which the patwarls 
may demand in respect of theperformanc& 
of such duties. . 

All 
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All records and papers which patwarls are required Patwa18'" 
to prepare or keep by any rule made by the Chief ;~hir: d~u~ 
Commissioner under this section shall be deemed to menta. 
be ~ublic documents within the meaning of the Indian 
EVIdence Act, 1872, and to be the property of Gov .. 
crnment. 

147. Patwarls shall produce at all reasonable Patw!Ifs 
times, for the inspection of all persons interested t:::rs f~: 
therein, all records and papers which they are so re- fnsftction, 

quired to prepare or keep, and shall allow such persons :~ i!: :,llb: 
to make copIes of such records and papers.. m~de. 

148. All existing lambardars, sub-Iambardars, Existing 
mukaddams and patwaris shall, unless the Chief Com- fi~:ed~ con
missioner in any specified case otherwise directs, be 
deemed to have been appointed under this Act. 

149. A.ny sums which lambardars, sub.lambar .. Lambardars' 
dars, mukaddams and patwaris are entitled to .recover :ffi~:r~~e:ues 
or demand under this chapter may, if the Deputy recoverable 
Commissioner so directs, be recovered in the same as arrears. 

manner as an arrear of revenue payable . directly to 
the Government. 

150. In each village of the district of Sambalpur Holders of 

all persons holding sir-land, other than mukaddams, ~:~~tp~~ 
are bound to provide for the due remuneration of the to provide 
mukaddam of the village; and the Chief Commis- fo~ remuner-
. kIf h nf t f this abon of mu-SlOner may roa e ru es or tee orcemen 0 kaddams. 

obligation. 

PART V. 
CHAPTER XII. 
MISCELLANEOUS. 

151. Unless it is otherwise expressly provided in R!gbt to 
the records of a settlement or by the terms of a grant mlanme~eand 

b . hall' qu B. made by the Government, t e rIg t to mmes, 
minerals, coals and quarries, and to all fisheries in 
navigable rivers, and the right to extract sap from 
all palmyra and cocoanut trees, shall be deemed to 
belong to Government; and the Government shall 

have 
57 
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have aU powers. necessary fbrthe 'proper enjoyment 
of such rights: 

Provided that, whenever in. the exercise by th~ 
Government of the rights herein referred to over any 
land, the rights of any persons are infringed by th~ 

. pceupation or disturbance of the s~rface of such land, 
the Government shall pay to such persons cO'mpensa
tion for s'uch infringem~nt, and the amount of such 
compem~ation shall be determined as nearly as tuay be 
in accordance with the provisions of. the Land Ac
quisition Act, 1870. 

152. Except as otherwise hereinbefore provided,-:

(~) no Civil Court shall entertain any 'suit insti~ 
tuted, 'or application made, t.o obtain a decision or 
order on. any matter which the Governor General in 
Council, the Chief Commissioner or a Revenue or 
Settlement .. officer is, by this Act, 'empowered to 
determine or dispose of; and in particular 

(b) no Civil Court shall exercise jurisdiction over 
any of the following matters: . . 

(1) any matters provided for in sections forty; 
forty-one, forty-two and eighty .. nine, as to 
waste-lands :-

(2) the claim of any person to have an assessment 
ofieredto, or sub-settlement made with, him of 

(3) 

(4) 

the amount of revenue or rate to be assessed 
on any mah6,l, share. ot.'I>ortion of a mahal 
under this' or .any other Act for the time 
b~ing in force: . 

questions as to the' validity .of any engagement 
with Government for the payment· of land
revenue, or .of any agreement entered into. 
by superior or inferior proprietors in a settle
ment or sub-settlement: 

(5) claims connected with or arising out of any 
process enforced on account of refusal to 
accept the assessment offered in a settlement 

or 



1881.] Central Pro"inces Lalld-revenue. 

or sub-settlement by the Settlement-officer 
or Deputy Commissioner: 

(6) the amount of the allowance or rent fixed 
under section sixty.one or sixty.two: 

(7) the redistribution according to established cus· 
tom, by a Settlement-officer, of land com .. 
prised in a mahal : 

(8) the formation of the record-of~rigbts, 
the preparation, signing or attestation of any 

of the documents contained therein, or 
the notification of settlement: 

(9) any matters provided for or referred to in sec
tion seventy-three, seventy.four or one" hun .. 
drcd and thirty as to lands held or claimed 
to be held free from revenue, except rights 
arising under any contract between the Gov .. 
emment of India and grantees of bnd : . 

(10) claims connected with, or arising out of, the 
collection of revenue, or any process enforced 
on account of an arrear of revenue, or on 
account of "any sum which is under this or 
any other Act realizable as revenue: 

(11) claims to set aside, on any ground other than 
fraud, sales for arrears of revenue: 

(12) corrections of entries or revisions of records 
up.der sections one hundred and twenty, one 
hundred and twenty-one and one hundred 
and twenty .. two: 

(13) claims to have a partition and apportionment 
made under section one hundred and thirty. 
six, and questions as to the distribution or 
apportionment under that section of the land 
or of the revenue of a maha! : 

(14) claims to the office of patwari, Iambardar, 
sub-lambardar or mukaddam, or in respect 
of any injury caused by exclusion therefrom, 
or to compel the performance of the duties 
thereof ~ 

(lo) claim~ 
09 
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(15) claims to compel the performance of any 
duties imposed by this Act on any Revenue 

. or Settlement, officer. 
In all the above cases jurdisdiction shall rest with 

the Revenue-authorities only. 

For what 153. No suit shall lie in any Civil or Revenue 
"Vi~18~e.cesses Court for the recovery of any village-cess which has 
SUit lIes. t b t' db' th Chi 'f C .. d . ;no een sanc lOne y e e ommlSSlOner 'an 

also either recorded at a settlement or under section 
one hundred and thirty-two, clause (h). 

Limitation of ,154. Whenever, at any settlement made before 
~~%~:n~~ion this Act comes into force, waste-lands have been de
in case of marcated as the property of Government, no claim of 
d'aste-Ia:

d 
any person to, or in respect of, such lands shall be 

a:;:;:rtr entertained by any Civil Court after the expiration of 
of Govern- three years from the date' of such demarcation. 
ment. ' 
Restriction 155. No Revenue or Settlement officer, and no 
~:ts::tl!e person employed in any Revenue or Settlement office, 
ment officers shall, except with the express permission of the Chief 
trading and Commissioner,-
holdiug land. 

When mahal 
managed or 
farmed, or 

(a) engage in trade, or be in any way concerned, 
directly or indirectly, in any commercial 
transaction, or in the purchase or hiring of 
land, in the district to which he is appointed, 
or in which he is employed; 

(b) purchase or bid for, either in person or by 
agent, in his own name or in that of another, 
or jointly or in shares with others, any pro. 
perty which may be 'Sold by order of any 
Revenue-authority in such district • 

. , The Chief Commissioner may delegate to Commis
sioners of divisions or to Deputy Commissioners the 
power of granting the permission mentioned in this 
section in the case of any specified class ,Of officers. 
. Nothing in this section, shall be deemed to pre· 
clude any person from becoming a. member of a com
pany incorporated under the Indian Companies Act, 
1866. . 

]56. When any mahal is managed or let in farm 
under 
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under section fifty-seven Qr fifty-eight, or when either n~onproclam-
f th 1_ t' t' d' t' . t atlOn nnder o e procmma Ions men lone In sec Ions nme y - section 98 or 

eight and one hundred and three has been made, all 103. rent 

sums due to the pr?prieto! in respect of ~he ma~al, b!pa:i;~m. 
shar~ or land mentIoned In any of the saId sectIons missioner. 
shaU be payable only to the Deputy Commissioner or 
Settlement-officer, his agent or lessee; and no payment 
made to such proprietor in anticipation of the usual 
period for such payment shall, without the sanction of Payment to 
the Deputv Commissioner or Settlement-officer, be p\'Op~ietot.r in 
." k' h . antlclpa lOn credIted to the person ma mg t e same In account of due date. 

with the Deputy Commissioner or S~ttlement-officer, 
his agent or lessee. 

157. When any land has been let in farm :under Recovery of 
the provisions of this Act, any revenue due from the ~a~ce8 due 
farmer in respect of such land may be recovered from Y' rmers. 

him or his surety as an arrear of revenue payable 
directly to Government. 

158. AU land-revenue due when this Act comes Recovery of 

into force, and all penalties or other moneys payable ~I~::u;.ctue 
to, or recoverable by, an officer of Government under comes into 

this Act, shall be recovered from the persons from fOde ~ 
whom they are due and from the sureties (if any) of :on~y pay
such persons as if such land-revenue, penalties or a.ble under 

moneys were an arrear of revenue payable directly to Act. 

Government due under this Act by such persons and 
their sureties. 

159. All proceedings taken before this Act comes Past proceed. 
into force for the collection of the land-revenue or the innS ~~r f 
realization of arrears thereof shall be deemed to have :v:~;;ie~ 
been taken in accordance with law. galized. 

160. In confelTing powers under this Act the C~ie~ Com
Chicf Commissioner may empower persons by name miSSioner 

or classes of officials gener:llly by their official titles. ~~:~);er 

161. The Chief Commissioner may vary or cancel 
any order conferring powers under this Act. 

name. or con· 
fer powers 
on classes. 
ChierCo~_ 
mit;Sioner 
may vary or 
cancel orders. 

162. The Chlef Commissioner may, with the pre- Chief Com. 
vious sanction of the Governor General in Council, missioner 

make may make 
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make rules consistent with this Act for carrying out 
its provisions, and may attach. to the breach of any 
such rule, or of any other rule made by him under 
this Act, a penalty which may extend to two hundred 
rupees, or, when such breach is a continuing breach, 
to fifty rupees for each day during which such breach 
continues. 

All powers to make rules conferred by this Act 
.on the Chief Oommissioner shall be exercised subject 
to the control of the Governor General in Council, and 
may be exercised from time to time, as occasion re
quires. 

No rule made by the Chief Commissioner under 
this Act shall take effect until it has been published 
in the local official Gazette. 

, All such rules, when so published, shall have the 
force of law.' ' 

Number and 
year. 

Act XU of 
184l. . 

tf 

Act Iof 1847 
r, 
I 
" 

Act XXXI of 
1858. 

~ 
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SCHEDULE. 

(See 8ectio~ 2.) 

EN4CTMENTS REPEALED. 

Title. 

For amending theB~ngal Code 
in regard to sales, of land for 
arrears of revenue. 

For the establishment and main-
tenance of boundary-marks in 
the N orth-Western Provinces 
of Bengal. \ 

To make fut·ther pl'oyision for the 
settlement of land gained by 
alluvion in the Presidency/f 
Fort William in Bengal. 

.. 

:, 

E~tent 01' ' 
repeal. 

So much as 
has not been 
repealed. 

The whole. 

. 
The whole. 
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INDEX. 

(Nothin!J hereinafter contained dall ~e deemed to halle the force of law.) . 

I Absolute.occupancy-raiyat,' recorded as such at previous settlements, an ab
solute occupancy-tenllnt under Act, sec. 4, 
cl. (16). 

I Absulute occupancy-tenant' defined, sec. 4, ct (16). 
Acccptallce of assessment of a mahal, mode of, sec. 54, p. 2. 

proprietor not accepting in manlier prescriged may 
be deemed to have accepted, sec. 55. 

effect of, sec. 56. 
procedure when Ilcceptance refuscd by all proprietors, 

sec. 57. 
procedure when ollly some proprietors accept assess .. 

ment, sec. 5B. 
Act XXIII of 1863, application of, to proceedings in reference to nnowned 

lands, sec. 41. 
,j sec. 7, procedure when limited rigllt ovel" land notified as 

unowned is established before a, Court constituted 
under, sec. 42. 

See Central Provinces Courts' Act, Civil Procedure Code, btdian Limitation 
Act, Sclm/u,tea ])zatricta Act. 

repealed . h d I 
Acts rel1ealed : ·XII of 1841; so much as has not been I 

I of 1~47 ; the whole . sec. 2, sc . e u e. 
XXXI of 185R.; the whole 

Agri(lultural year' defined, sec. 4, c1. (5). 
Allowance to excluded proprietors, sec. 61. 
Alluvioll, power to assess land gained-by; when settlement is not In progress" 

!lec. 132, c1. (g). . 
Annulment of settlement for arrears or land-revenue: procedure after receipt 

of sanction for annulment; saving of rights in 
sir-land, sees. 94, cl. (e), 103, 107. 

See Attachment. 
Appeal: no order to be reviewed while appeal is pending, sec. 26, provo (3). 
I when not admissible against de.cisionof Chief Settlement-officer, ~ec. 

31, provo (2). 
orders passed by a Settlement~officer when to he deemed orders of a 

, Civil Court fol' purposes of, sec. 38. 
Al)peals, to whom 'to lie, sec. 22. 

no third appeal allowed~ se~. 22, provo 
limitation of, sec. 23. ' 
fl'om orders of. subordinate Settlement-officers to lie to Chief Settle-

ment-olliee!', if pruCerrcll within &ixtyd'lYS, sec. 31) provo (1). . 

Appeals, 
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Appeals,in suits tried by Settlement-officers exercising Civil Court powers, 
powers of Chief Settlement-officer in disposing of, sec. 34. 

in suits tried by Civif Coutts when to lie to ,Chief Settlement-offiqer, 
sec. 35. 

from certain ol'dersas to sale of immoveable property for recovery of 
arrears, to whom to lie, sec. 1(19, 01. (d}. 

Appointment of Revenne-officers, secs. 7, 8, 10. ' 
of Settlement-officers and Chief Settlement-ofl;icer, sec. 29. 
of Settlement-Commissioner, sec. 32, c1. (a). 
of Village-offi(fers, powet to make rules as to, sec. 137. 
of patwarlss power to'make rules as·to, secs. 144, cl. (a), 145. 

Apportionment of assessment over lands held in severalty, sec. 66. 
of l'evenue after partition, sec. 136~ 

'Arrear' defilled, sec. 91. 
Tahsildar's statement of ~ccount to be conclusive evidence of an, 

sec. 92. ' 
power to issue notice of demand for, sec, 93, 
payable directly to GQvernment, processes for recovery of:, sec. 94. 
procedure in reference to execution of processes for re.covery of-

arrest and imprisonment .• secs. 95, 96. ' 
attachment and sale. of moveable property, sec, 97. 
attachment of mabal 01: share, secs. 98 to 101. 

provisions as to transfel' of share for, sec. 102. 
procedure after receipt of sanction to annulment of settlement for; 

case of a portion of a: maMl being managed or fat'med; new 
settlement on expiry of management 01' farm, secs. 103; 104, 105. 

saving of right~ in SIr-land in execution of ce .... tainprocesses for, 
sec. 107. 

nature of proprietorship acquired bypul'chaser of Jand sold for, 
sec. 108. ' ' 

rules for sale of immoveable property for. ~ecovery of, sec. 109., 
pre-emption at sale of mahal 01' Ilhare ,f01.', sec,. 110., 
application of proceeds of sale of' immoveahle property sold for~ 

sec. 111.. " . 
payment of, under protest, sec. 114. 
interest on, sec. 119. 

Arrears, land d~ciqed to be free from revenue not to be exempt from payment 
of revenue when the mall~l is sold for, sec. 74, pro.f., 

past proceedings for realization of, legalized, sec; 15~.· . . 
of revenue not payable directly to Govel'Dment, liDJ.it~tion of right to 

• fiC,t off, &c., in suits 
for,sec~ 115 • 

. recovery of, through 
: 1;>eputy. Commis .. 

s~oiler, sec. 116. 
-Arrest and imprisonment for arrears of lalld .. ,e:venue.; .procedure on arrest; 

imprisonment in civil jail, secs. 94, cl. (a), 95, 96. 
,ASSESSMEN:T OF REVENUE~ Ch. V (secs. 46 to 67). 

Assessment 
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Assessment of revenue~ separate sum to be assessed on eaeh mahat; proviso 
as to progressive assessments, sec. 46. 

instructions to Settlement.officers as to, sec. 41. 
cel·tain lands not to be taken into account in, sec. 48. 
of mohal, to whom to be offered, sec. 49. 
power to ma.ke rules for reporting assessment for 

sanction j amount of assessment to be sanctioned 
by Chief Commissioner, sec. 52. 

offers of assessment to be announced subject ta 
revision and confirmation, sec. 53. 

optional to accept or refuse assessment of a mahRI ; 
mode of acceptance, sec. 54-

when to take effect; how long to continue in force, 
sec. 56. 

may be rescinded. sec. 56, provo (1) and (2). 
'malguzar may object to continuance of, beyond 

term of settlement, sec. 56, provo (3). 
, procedure when assessment refused, secs. 57, 58. 

on refusal of assessment in village in 
which superior and inferior rights co
exist, sec. 59. 

on refusal of assessment offered in a sub • 
. settlement, sec. 60. 

, Assistant Commissioner' defined, sec. 4, cl. (l). 
investiture of, with powers of Deputy Commis. 

sioner, sec. 11. 
See Revenue-otJicer8. 

Atta.cllment and sale of moveable property for arrears of land-revenue j proce
dure, secs. 9t., c1. (6),97. 

of mahal, or share thereof, for arrears of land-revenue j provisions 
regal-ding such attachment; saving of rights in Sir-land, secs. 
94, cl. (e), 98' to 101, 107. 

no l'!nd to be sold, and no settlement to be annulled, on account 
of arrears accruing while the land is under, sec. 94, prOT. (3). 

See Pa!jmenf.,. 
Awards of proprietnl'Y rights in land at former settlements, effect of, sec. 87. 
, Bbogra' land in Sambalpilr included in' sir-land,' sec. 4, c1. (6). 
lloundn,ry-mal'ks, erection of new and repair of existing, sec. 45. 

power to erect, when settlement is not in progress, sec. 132, 
cl. (a). 

cognizance of, and penalty for, offence of injuring; procedure 
where person injuring cannot be found, sees. 134, 135. 

Breach of conditions of grant to hold free from payment of revenue; proce
dure, see. 180, p. 2. 

of rules made by Chief Commissioner, power to provide penalty for, 
sec. 162, p. 1. 

Burial.grounds, see Leas~. 
ClillaJ:::, St'e Lease. 

Cancellation 
8i) 
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CanceIIatiori. of oi'ders conferring powers, sec. l6I. 
Central Provinces CoUrts' Act, 1~65, section 4, power to invef:t Settlement

officerlil with powers of certain Courts 
described in, sec. 33. 

Cessation of attachment o.f1and for arrears, sec. 101. 
Changes occurring in the village after prepara.tion of record-Df-rights how to 

be recorded" sec. 125. . . 
See Fees. 

Chief CDmmissioner to appoint cDmmencement 'Of Act,' sec, I. 
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tD declare classes to which' recDgnized agents' must be-
long, sec. 4, cl. (4). 

may appoint date 'Of cDmmencement 'Of agricultural year,. 
sec. 4, c1. (5). . 

may declare tract 'Of land to be a f villa.ge, ' sec. 4, cl. (8). 
to be Chief CDntrDlling Revenue-authority, sec. 5. 
to appoint Revenue-Dfficers, and may suspend and remove 

them, sec~. 7, 8, 10. 
ma.y invest AdditiDnalCDmmi$siDners, &c., with powers, 

sec. 10, p. 2. 
may invest Assi!!tant CDmmissioner with pDwers 'Of Deputy 

CDmmissiDner, sec.' 11. 
may stDP continuance 'Of pDwers Dr Revenue-Dfficers 'On 

transfer, sec. 12. . . 
may alter limits 'Of districts or tahslls, sec. 14. 
power 'Of, to invest Revenue.officers with certain powerS,. 

sec. 15. 
power 'Of, to withdraw and trp.ns~r cases, sec. 11. 
appeal to, frDm orde, 'Of CDmrnissioner; sec. 22, d. (c). 
pDwers 'Of, in respect 'Of revision, section 25. 
llotification by, of revenue-survey, sec. '27. 
issue by, 'Of notificatiDn 'Of settlement; he may amend 

notificatiDn, sec. 28. . 
powerDI, to appoint Settlement..Dfficers and to suspend 

and remove them, sec. 29. 
may invest Settlement-Dfficeril with powers 'Of Deputy 

Commissioner, sec. 30. 
may appoint Settlement-CDmrnis&ioner and invest him 

with powers, sec. 32. 
may invest Settlement-officers with powers of a Civil 

Court, sec. 33. ' 
, when may declare suits tried by 'other than Settlement. 

'Officers to be appealable to Chief Settlement-Dfficer, 
sec. 3~. 

may divide wDrk between Settlement-officers and Civil 
Courts, sec. 36. 

to notify completion 'Of settlement-operations; when to 
direct disposal of pending cases, sec. 39. 

may make assessment pl'ogressivc~ see. 46. 
Chief 
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Chief Commissioner may instruct Settlement.officer as to the principles on 
which land-revenue is to be assessed, sec. 47. 

may exempt lands from assessment, sec. 4~, cl. (e). 
offers of assessment subject to revision by, sec. 53. 
to prescribe form of acceptance of assessment of maMI, 

sec. 04, p. 2. 
to appoint time for acceptance of assessment, sec. 55. 
may aPiloint term of assessment, sec. 56. 
may rescind assessment, sec. 56, provo (1). 
to fix amount of allowance to excluded proprietors, sec. 61. 
may direct that payments of disputt-d revenue be made 

for past years, sec. 75. 
may direct rights and cl,lStoms to be rccorded in adminis. 

tration-paper, sec. 77, c1. (d). 
may pass orders as to custody of recordy-of.rights, sec. 81. 
revision of entry in record-of-rights by, sec. ~4. 
to g'ive orders as to operations to be carried out in respect 

of Government lands, and record thereof, sec. 85. 
may allot waste-lands to malik-makbUzas dec1art..>d entitled 

thereto at former. scttlement, sec. ~9. 
l)()wer of, to regulate payment of land-rcvenue, sec. 90, 
may prescribe conditions of settlement on expiry of man. 

agement or farm, sec. 105, . 
may determine nature of estate taken by purchaser of 

land sold for arrem's due theL'eon, sec. 108. 
appeal to, from certain orders us to sale of immoveable 

property for recovery of arrears, sec. 109, ct (d). 
may exempt any case from operation of provision saving 

l'igllt of malguzal' to demand revenue of land assessed 
to revenue and held free, sec. 117, p. 2. 

may direct payment of interest on arrear's, sec. 119. 
may direct that nny rule, cllstom 01' condition entered in 

record-or-rights shall be enforced by Govcl'Dment, 
soc. 123, p. 1. 

po,,1ers of; as to registration of changes after preparation 
of reeord-of-l'ights, sec. 125. 

finality of decision of, on questions as to whether posses
sion of proprietary l'ights should be notified, sec. 126, 
p. 2. 

rr.ay fix fees for recording changes in record-of-rights, 
sec. li9. 

breach of conditions of grant. to hold land ft'co from p~y. 
ment of revenne to be reported to, for orders, sec. 130, 
p.2. . 

to pass orders as to conditions, &c., of inspection of 
records by the public, sec. 131. 

may during currency of settlement invest Revenue-officer 
with powers of Sett~emcnt-officer, sec. 133. 

Chief 
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Chief. Commissioner may empower Tahslldar or Naib Tahsfldar t& takecogni"", 
. zance of offence of injuring boundary-marks, sec. 134. 

68 

may withhold confirmation of existing Village-officers" 
appointments on Act coming into. force, sec. 148. 

express permission· of, necessary' to Revenue and SettIe .. 
ment-officers engaging in trade or purchasing land i 
he may delegate power' of granting permission, 
sec. 156." '. . 

may empower persons by name, or confer powers OD 

classes, sec. 160. 
may vary' or cancel orders conferring .powers, sec. 161. 
may make rules for regulating appointment, &e., of Naib 

Tahslldars, sec. S. , 
as to' performance of dnties of Deputy 

Commissioner woo becomeg disabled l _ 

section 13. . 
as to distribution of· work, sec. 16. 
for regulating procedure of Revenue-offi. .. 

cers, sec. 19. : 
as to settlement, &;c., for cases where 

superior and -inferior proprietary rights 
co-exist, sec. 49. . 

for reporting assessment for sanction: 
amount of assessment to be sanctioned 
by him, sec. 52. , 

a.s to disposal-of claims to' hold revenue .. 
free or to receive revenue, sees. 73, p. 2, 
74, p. 2. . 

as to matters to be entered in record-of .. 
rights, sec~ 79,·cl. (b). 

generally, regarding record.-of .. rights, 
sec. 80. 

as to 'certain matters connected with real .. 
ization: of revenue, sec, 113, 

as to appointment,'remuneration and diS'" 
missal of Village-officers, sec. 137. 

adding to' duties of Plukaddams, sec. 141 
(1) " 

as to patwar)s, sec •. 144. 
for g~idance of Deputy Commissioners in 

certain ,matters connected with the ap· 
pointment·of patwarls, sec. 145. 

defining duties of patwarls, sec, 146. 
for enforcing .provision by holders of slr

land in Sambalpur· for remuneration of 
mukaddams, sec. 150. 

generally, and may. attach penalty -to 
breaeh. thereof,lsee. 162, po' 1. 

Chief 
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Chief Commissioner, power of, to make rules, may be excrcised from time to 
time. sec. 16:!, p. 2. 

sanction of, required to grant of eompensation to claim
ant of rights over land notifiell 
as unowned. sec. 42. 

exclusion of certain lauds from 
settlement-operations, sec. 44; 
provo 

all assessments, sec. 5t. 
exclusion from settlement of 

proprietors who refuse assesg.. 
ment, sees. 57, 5!i. 

levy of village-cesses, sec. 76. 
institution of suits to contest 

certain entries in record-of. 
rights, sec. 83, provo (2). 

enforcement of certain processes 
forreeovery of arrears, sec. 9J., 
provo (2). 

proceedings regarding assess. 
ment of revenue-free holdings, 
sec. 130, p. 3. 

Chid Controlling ltevenue-authority, Chief Commissioner to be, subject to 
control of Governor General in Coun
cil. sec. 5. 

Cltief Settlement-offioer, appeals ;when to lie to, sec. 31, provo (1). 
. appeals when not to lie from decision of, sec. 31, provo 

(2). 
may be invested with powers of Deputy Commis

sioner under Central Provinces Courts' Act) 1865, 
for trial of. certain suits, sec. 33. 

powers of, in disposing of appeals in suits tried by 
subordinates exereising Civil Court powers, sec. 
340. 

Chief Commissioner when may declare suits tried by 
officers other than Settlement-officers to be appeal
able to, sec. 85. 

Civil Court, investiture of Settlement-officers with powers of, sec. 33. 
orders passed by n. Sett1ement-officer when to be deemed orders of 

a, for purposes of appeal, reference and revision, sec. 88. 
institution of suits in, to contest settlement decisions or entries, 

section 83. 
suit may be filed in, for recovery of arrears paid to Government 

under protest, sec. 11". 
Civil Courts, division of work between Settlement-officers and, see. 36. 

not to entertain suits which Revenue-authorities a.re empowered. 
to dispose of, sec. 152, d. (a). 

certain matters ex~pted from juriscliction of, sec. 152, d. (h). 

Civil 
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Civil Pi'ocedure Code;confe1"ment all Revenue .. officers of certain powers giyeh 
by, sec. 15. 

power to-apply provisions of, to procedure in cases be
fore Revenue-officers, sec. 19. 

application of certain provisions of, to sales of immove
able property for recovery of arrears, sec. 109. 

Claims, to unowned lands, power to invite, sec. 40. , 
to be dealt with in manner prescribed by Act XXIII 

of 1863, sec. 41. 
to hold, land revenue-free as against Government, or to receive revenue, 

Settlement-officer to investigate, ,sec. 
73. 

as against malguzars" investigation of, 
sec. 74. 

to proprietary rights in land expressly decided at former settlement 
, barred, sec. 87. 

not expressly decided at former settle-
ments, suits admissible on, sec. 88. 

Coals, right of Government to, sec. 151. 
COLLECTION OF LAND-ItEVJ!lNUE, Ch. VIII (sees. 90 to 119). 
Commeneement of Act, sec. 1. 
Commissioners, power of, to withdraw and transfer cases, sec. 17. 

what appeals lie to, s'ec. 22, cl, (6). 
limitation of appeals to, sec. 23, cl. (6). 
revisionary powers of, sec. 24. 
,powel" of, to review orders, 26. 
transfer of powers of, to Settlement-Commissioner, sec. 32, 

cl. (a). 
wben, to order disposal of cases pending at conclusion of settle

ment-operations, sec. '39, p. 2. 
to sanction apportionment of revenue in partition, sec. 136. 
See Revenue-officerlJ. , , 

Compensation to claimant of l:ights over.'land notified as unowned, sec. 42. 
may be awarded to person wrongly conv\cted .of violating rule 

or custom, sec. 12'4.. ' , 
for infringement of rights by Govei'nm~nt in working mines, 

sec. 151, provo ' 
Confirwation, .offers of assessment to be announced subject to, sec. 58. 
Control, see Governor General in Council. , 
Costs recoverable as part of arrear, sec. 112. 
Deaths taking place in his village, .and of Yillage-patwans a.nd village-watch

men, to be reported by mukaddam, sec. 141, cIs. (a), (h). 
See lJepuf,y Oommiaawnm·. ' " 

Decisions by Settlement-officers, suits tocoIitest, SfilC. 83. 
'Defaulter' defined, sec. 91., , 

Tahslldar's statement of account to be conclusive evidence of person 
being a, sec. 92. 

power to' issue notice of demand OD, sec. -93. 
. Defaulter, 
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Defaulter, arrest and imprisonment of, sale of moveable property oil for 
arrears, sec. 94, cIs. (a)., (6). 

sale of immoveable property ofl sec. 9"', cl. (u). 
DEMARCATION, Ch. IV (sees. 40 to 45). 

of unowned lands to be deemed a disposition of them within 
the meaning of Act XXIII of 1863, sec. 41. 

Dt'puty Commissioner, Chief Revenue-authority in his j)istrict, sec. 6, cl. (6). 
dying or being disabled: provision for discharge of his 

duties, sec. 13. 
power of, to distribute work, sec. 16. 

to withdraw and transfer cases, sec. 17. 
revisionary powers of, sec. 24. 
powets of, may be· conferred on Scttlement-officcrs, 

sea. 30. 
record-of-rights to be made over tol sec. 81. 
may issue notice of demand on defaulters, sec. 93. 
to issue proclamation of attachment, sec. 98. 
rights ofl as to management of land attached, sec. 99. 
to ptoclaim annulment of settlement, sec. 103. 
settlement of maMl by, on expiry of management or 

tarml sec. 105. 
to fix rent to be paid for sfr-land by defaulter, sec. 

107. 
may recover an arrear fol' lambardar or sub-Iambardar, 

sec. 116, p. 2. 
Dot to be made a defendant in suit under sec. 114, 

see. 116, p. 3. 
when may correct entries in record-of-rightsl sec. liW. 
when may revise record-or-rights, sec. 121. 
to have powers of Chief Settlement-officer for revision 

of, or correction of entries inl record-of-rights, 
sec. 122. 

may recover penalty for breach of rule entered in 
record of-rights, sec. 1231 p. 2. 

to make annual enquiry regarding revenue-free grants, 
sec. 130, p. 1. 

to report cases of breach of conditions of grant, sec. 130" 
p.2. 

to exercise certain powers of Settlement·officer when 
settlement not in progress, sec. 132. 

may take cognizance of offence of injuring boundary-
marks, sec. 134. • 

may decide who is to pay cost of repairing boundary
marks, sec. 135. 

may make partition or mahaJ, see. 136. 
may alter channel through which malik-makbUza pays 

revenuel sec. 140. . 
See .l1cvenrse-ojJice'fs. 

Direct 
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Direct management, mahal may b~ placed under, 'when assessment declined, 
sees. 57, 5lo:!. 

,mahal or share may be taken under, for arrears of land. 
revenue; procedllre; saving of rights in sir-land, secs. 
94, cls. (e), (e); 98 to 101, 103 to 107. 

no land to be sold, and I,l0 settlement to be annulled, on 
Recount of arrears accruing while the land'is under, 
sec. 94,proi'. (3). 

See Paymenta. 
Disp'utes"among shareholders as to management, &c., of maMI i Settlement • 

• I officer to decide, sec. 70. 
certain other, Settlement-officer to decide, sec. 77. 
certain, procedure of Settlement-officer in settling, sec. 78. 

Distribution of work, powers of Deputy Commissioner as to, sec. 16. 
District, Deputy Commissioner Chief Revenue-authority in, Sec. 6, cl. (bl. 

li,mits of, may be altered by Chief Commissioner, sec. 14. 
certain processes may be enforced in any, sec. 94, last cl. 

Duties of village-patwarls and village-watchmen, performance of, to be enforced 
by mukaddams, sec. 141, c1. (a). 

imposed on Revenue or Settlement-officers not to be enforced by suit, 
sec. 152, (15). 

See LambariUra, Mzekacldams, Patwarts. 
Dwelling-houses, see Lease. . 
Enactments relating to settlement and collection of land-revenue repealed, 

sec. 2. 
·See Acta. 

Enquiry, annual, regarding revenue-free holdings, , sec. 130. 
, See Inve8tigation. 

Entries, see Iteco1·r1-of-riglda. 
Excluded lands: power to exclude lands from settlement-operations, sec. 14. 

proprietors: power to exclude proprietors from settlement when they 
decline assessment, secs. 57,58. 

allowa,nce to, sec. 61. 
to have occupancy-rights in their sir-land, sec. 62. 

. aggregate amount of allowance to, sec. 63. 
Exclusion of proprietors, term of, not to exceed thirty years, sees. 57,58, p. L 
Exe;mption from payment of revenue claimed by proprietors, sec. 74. 
I Extra Assistant Commissioner' included in I Assistant Commissioner" sec. 4, 

" c1. (1) .. 
Farm on exclusion froQl,settlement, sees. 57,58. 

on annulment of settlement for arrears : procedure j saving of rights in 
sir-land, secs. 94, c1. (e), 103.to 107. 

no land to be sold, and no set1Jementto be annulled, on account of 
arrears accruing while the land is let in, sec. 94, provo (:J}. 

period of, sec. 1P:S, provo 
procedure on expiry of, sec.I05. 
See Pa;ymcnts. , 

I Farmer' not included in 'tenant,' ,SElC. 4, cl. ,(14). _ 

72 
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Farmers, recovery of balances due by, sec. 157. 
I"ees of legal practitioners or recognized agents not allowed unless for special 

I'easons, sec. 2l. 
of lambardars and mukaddams, power to provide for, on sub-settlement 

with malik .. makbu.zas, sec. 64. 
for changes in record-of-rights, power to fix; from whom leviable, 

sec. 129. 
for inspection of records to be fixed by Chief Commissioner, sec. 131. 

Females not to be ai'rested and imprisoned for arrear, sec. 94, provo (I). 
Fine for neglect to give notice of possession of proprietary rights, sec. 127. 
Fines on patwarls, Chief Commissioner may make rules as to, sec. 144, cl. (e). 

where mukaddams or proprietors have made default in performance of 
duties of patwari, sec. 145, c1. (a). 

Gardens, see Lease. 
Gazette, see Rules. 
Government lands, operations in respect of, and record thereof, to be prepared 

. as Chief Commissioner may direct, sec. ~5~ 
Governor General in Council to sanction date of commencement of Act, sec. 1. 

Chief Commissioner to be Chief Controlling 
Revenue-authority, subject to control of, sec. 5. 

appointment, suspension and removal of certain 
Revenue-officers to be subject to control of, 
sec. 7. 

additional Commissioners and additional Deputy 
Commissioners not to be appointed, suspended 
or removed without sanction of, sec. 10, p. 1. 

investment of Revenue-officers with certain 
powers, subject to control of, sec. 15. 

rules for regulating procedure of Revenue-officers 
to have previous sanction of, sec. 19. 

previous sanction of, required to issue of noti
fication of settlement, and to amendment of 
same,.sec. 28. 

previous sanction of, required to appointment of 
Settlement-Commissioner and to investing him 
with powers, sec. 3~. 

previous sanction of, required to Chief Commis
sioner's instructions to Settlement-officers in 
refereuce to certain matters connected with 
assessment of land-revenue, sec. 47 • 

. Chief Commissioner may exempt land from assess
ment, subject to control of, sec. 48, cl. (e). 

offers of assessment subject to confirmation by, 
sec.53. 

may rescind assessment, sec. 56, provo (2). 
previous sanction of, required to rules as to dis. 

posal of claims to hold revenue-free or to 
receive revenue, sec. 73, p. 2. 

Governor 
13 
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Governor General in Council, sanction of, required to investiture of Revenue .. 
officera· during currency of settlement with 
certain powers of 'settlemeut-officers, sec. 
133. 

previous sanction of,. required to rules framed by 
Chief Commissioner for carrying out provisions 

. of Act, sec., 162, p. 1. 
Immoveable property, see Sale. . 
1m prisonment, see Art'C8t ami impri8onment, 
Indian Limitation Act, ]877, liIIiitation of appeals when to be governed by, 

• , sec. 23,' p. 2. . 
not to bar, right of malguzar to demand revenue 

of land assessed with revenue and held free, 
sec. 117. 

limitation in suits for revenue to be goyerned 
by, sec. ] 18. 

Inferior proprietor" as such, not a (tenant,' sec. 4, cL (14), Expln. 
See Settlement. 

Inspection, public, records to ·be open to, sec; 13I. 
patw3.ns to produce their papers for, sec. 147. 

Instructions by Chief Commissioner. to Settlement-officers m reference to 
assessment of land-revenue, sec. 41. 

Interest on arrears of land-revenue, sec. 119. 
Interpretation of certain expressions, sec. 4. 
Iuvestigation of claims to hold revenue-free as against Government or to re

ceive revenue, sec. 13. 
as against malguzars, sec. 74. 

l~VESTIGA.T;rONS' BY SETTLEMENT-OFFICERS AND PREPARATION OF RECORD~OF'-
:' RIGHTS, Ch. VI (secs. 68 to 85). 

. results of, to be entered in record· of-rights, sec. 79, c1. (a). 
J.6int· afid severaUiability not .affected. by transfer of share for arrears of land-

. reVtlUue, seo .. 102., parlL. 3. 
Kind, payments in, 'rent,' sec .. 4, cl. (15) •. 
'Lambardar' de£nedj sec. 4, c1. (ll). 
~ambardars.J fees to,. included in percentage allowed to malguzars in sub-settle

ment with m3.lik-makMzas, sec. 64. 
Settlement.;officer to determine through what lamhardars or sub

lambardars revenue shall be paid, sec. 71. 
right of, to dues, and liability of, to render service, decided by 

Settlement-officer, sec. 77, cl. (a). 
and Sub-Iamhardars may apply to Deputy Commissioner to re

cover an arrear; they are not thereby 
relieved of their liability, sec. 116. 

appointment, remuneration, suspension and 
removal of, sec. 137. 

·duties of,. sec. 138. 
may recover fees and other charges from pro- -
_ prietors.J sec. 139. 

Lamhardars 
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Lambardars a.nd Sub-la.mbardars may apply to Deputy Commissioner to alter 
channel through which malik-makbUzas 

See rilla!le-otficer8. 
pay revenue, sec. 140. 

Land, power of rl.evenue-otficers to enter upon, sec. 18. 
certain, not to be taken into account in assessing mahaI to revenue, 

sec. 48. 
See F:.:rcl"t1ed land8, Unowned latld,. 

LKND-REVENUE, COLLECTION OF, Ch. VIII (secs. 90 to 119). 
due when Act comes into force, recovery of, sec. 158. 
past proceedings for collection of, legalized, sec. 159. 
See Jlrrear, Payment8, Revenue. 

Lease for erection of dwelling-houses, places of worship and manufactories, for 
working mines, laying out gardens and burial-grounds, and for con
structing tanks and canals, to hold good on sale for arrears, sec. 108, 
c1. (6). 

I Legal Prnctitioner' defined, sec. 4, c1. (2). 
appearance, presentation of applications and performance 

of acts by, sec. 20, c1. (6), and provo 
See Fee8. 

Limitation of appeals, sec. 23. 
of applications for revision of orders affecting questions of right 

between private persons, sec. 26" provo (4)., 
of right to set.off, &c., in suit for arrears, sec~ 115. 
of claims for compens.'\tion ill C3Se of w3Ste-]and demarcated as the 

property of Government, sec. 154. 
See India» Limitation Act. 

Local area to be defined in notification of settlement" sec. 28, cl. (4). 
extent of Act, sec. I. 

I :YaMl' defined, sec. 4, c1. (7). 
Settlement-officer may declare any local area to be a, sec. 43. 

direct limits of, to be defined by boundary
marks, sec. 45. 

separate sum to be assessed on each, as land-revenue j progressi ,"e 
assessments, sec. 46. 

lands in, which are not to be assessed with revenue, sec. 48. 
assessment of, to whom to be offered, see. 49. 
sub-settlement in, where superior and inferior proprietors co-exist, 

sec. 50. 
may be let in farm or taken under direct management for refusal of 

assessment, sees. 57 J 58. 
when management and profits of, may be assigned to superior pro

prietor, sec. 60. 
apportionment of assessment over land held in severalty in, sec. 66. 
Settlement-officer may redistribute according to custom land in, sec. 61. 

to ascertain proprietors of each, sec. 68. 
to record for each, status, &c., of tenants, sec. 72. 

rights to common l:md of, sec. 77J cl. (6). 
llabal" 
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Maha.l~ attachment of, or of any share of,for arrears of 'land-revenue; pro~ 
cedure, sees. 94, c1. (c), 98·to 10l. 

annulment of settlement of,'farm of, sees. 94, c1. (e), 103. 
sale of, sec. 94~ cl. (f). 
power to declare local area to" be a~ when settlement is not III pro .. 

gress, sec. 132, c1.. (c). 
See Acceptance, Assessme1tt of revenue, IJirect mattagemenf" IJisputes, 

Partition, Sepllratemahat, Sir-laM, Su(;-settleme1d. 
r Malguzar' defined, 5ec.4, cl. (9). 

resident in village to be appointed mukaddam, sec. 137, last 
para. 

Malguzars may object to continuance of assessment beyond term of settle~ 
ment, sec. 56, provo (3). 

investigation of claims to hold re'Venue·free as against, sec. 74. 
realization of revenue from, sec. 94, cIs. (c), (d), (f). 
joint and several liability of, not affected by transfer, sec. 102 

p. 3. . 
may claim pre-emption, sec. -HO. 
may apply to 'Deputy Commissioner to recover an arrear due un .. 

der a sub-settlement, sec. 116. 
right of, to demand revenue on land held free, sec. 11 1. 
may claim partition, sec. 136. 

r MaJik-makb-UZ3.' defined; sec. 4, c1. (10). 
Deputy C<>mmissioner may alter channel of payment of 

revenue by; effect of order for payment direct to 
Government, sec. 140. 

Malik-makb'6zas, sub-settlement with, sec. 64. 
- allotment to, of waste-lands to which they were declared 

entitled at former settlement, sec. 89. 
Management, &c., of mahal, Settlement-officer to decide disputes as to, sec. 70. 

See lJirect management. 
Manufactories, see hease. . 
Mines and minerals, right of Government to, sec. 151. 

. See Lease. 
Money payable under Act, recovery of, sec. 158. 
lfortgagee in possession to stand in place of mortgaging proprietor for put .. 

. poses of settlement, sec. 49, p. 3. 
transler 9f share or land of defaulting malguzar to~ sec: 94, 

cl. (a). 
l'fortgaging proprietor, see Mortgagee in pos8ession. 
Moveable property, see Attachment. 
~ -Mukaddam ' defined, ·sec. 4, cl., (lS). 
Mukaddams, right of, to customary dues, to be decided by8ettlement-officet, 

sec. 77,cl. (a). 
may be directed to prepare annually papers showing changes, 

sec. 125, cl. (a). 
duties of; sec. 141. 
liabilities imposed by law on landholders to attach to, sec. 142. 

:Mukaddams, 
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Mukaddams, power of, to recover remuneration and expenscs necessarily in. 
curred, sec. 143. 

See Fees, Sambalpll.f, Yillage-otflcers. 
Naib Tahslldlirs, see Revenue-officers. 
Notice when to be given before Commissioner or Deputy Commissioner exer· 

cises powers of revision in respect of orders affecting question Ii 
of right between private persons, sec. 24. 

to be given to parties before any Revenue-officer reviews orders, sec. 
26, prov. (2). 

of demand of payment of arrears, power to issne, sec. 93. 
costs of serving, recoverable as part 

of arrear, sec. 112. 
power to make rules as to issuing, 

sec. 113, c1. (a). 
Notification of revenue-survey; translation of same; effect of notificatioD, 

sec. 27. 
of settlement; contents of notification; power to amend same, 

sec. 28. 
of completion of settlement-operations, sec. 39, p. 1. 
inviting claims to unowned lands. &c., power to issne; to be 

deemed an advertisement under Act XXIII of 1863, secs. 4.0, 
41. ' 

Operations to be carried ont to be specified in notification of settlement, scc. 
28, c1. (6). 

Palmyra and cocoanut-trees, right of Government to extract sap fl'om, sec. 
151. 

Partition of maM1 into two mahals, sec. 136. 
PATw1Rfs AND VILLAGE-OFl'ICERS, Ch. XI (secs. 137 to 160), 

Chief Commissioner may make rules as .to selection and appoint
of, sec. 144. 

Chief Commissioner may make rules for guidance of Deputy 
Commissioners in certain matters connected with the appointment 
of, sec. 145. 

Chie~ Commissioner may make rules defining duties of, sec. 146. 
to produce their papers for inspection, sec. 147. 
existing, confirmed, sec. 148. 
See ])eatAs, Duties. 

Patwarfs' papers to be publio documents. sec. US, p. 2. 
Payment of proprietary profits to superior proprietors; power to appoint mode 

of, sec. 51. 
of revenue disputed j order for payment when to take effect, sec. 75. 
of land-revenue, power to regulate, sec. 90. 
of arrears of land-revenue under protest, sec. 114. 

Payments after proclamation of attachment or annulment of settlement, and 
after land has been farmed or placed under direct management 
to be made to Deputy Commissioner, sec. 156. ' 

in anticipation, in case of land which is placed under attachment,. 
&c., sec. 156. 

Penalties 
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Penalties recoverable as an arrear of revenue, sec. 158. 
Penalty for violation of rule or custom entered in record-of-rights, sec. 123, 

p.2. 
may be attached to breach of rule made .by Chief Commissioner, 

sec. 162, p. 1. -
Pending cases at close of settlement-operations·how disposed of, sec. 39, p. 2. 
Personal appearance of parties to proceedings before Revenue..officer, when 

,necessary, sec. 20. . 
Places of worship, see Lease. 
Possession of proprietary rights, entry into., to be notified; fine for neglect to 

give notice, sees. 126, 127. 
Postponement of sale of immoveable property for recovery of arrears, sec. 

l09, c1. (e). 
Power of Revenue-officers generally to review orders, sec. 26. 

of Chief Commissioner to make rules may be exercised from time to 
time, sec. 162, p. 2. _ 

Powers, C~ief Commissioner may invest additional Commissioners, &c., with, 
sec. 10, p. 2. 

of Deputy Comm{ssioner, Chief Commissioner may invest Assistant 
Commissioner with, sec. II. 

of certain Revenue-officers continued to them on transfer, sec. 12. 
of Commissioners and Deputy Commissioners in respect of revisiofl, 

sec. 24. . 
of Chief Commissioner in respect of revision, sec. 25. 
investiture of Settlement-officers with, sec. 30. 
investiture oiSettlement-Commissioner with, sec. 32. 
of a Civil Court, Chief Commissioner may invest Settlement-officers 

with, sec. 33. -
of Deputy Commissioner as to correction or revision of record..of· 

rights, sec. 122. 
AND FuNCTIONS OF R~VENUE-OFFICERS, CERTAIN ADDITIONAL, Ch. X 

(sees. 132 to 136). 
which may be exercised by Deputy Commissioner when settlement is 

not in progress, sec. 1;;2. 
Revenue-officers mny during settlement be invested with Settlement.: 

officers', sec. 133. 
may be conferred on persons by name, or on classes of officials gene-

rally, sec. 160. . 
variation or cancel1ation of orders conferring, sec. 161. 

Pre-emption at sale of maMl or share for arrears of la.nd-revenue, sec. 110. 
Priva.te persons, notice necessary to revision by Commissioners or Deputy 

Commissioners of orders affecting questions of right be
tween, ~ec. 24. . 

orders affecting questions of right between, not to be re-
viewed except on application of parties; limitation as to 
presentation of applications, sec. 26, provo (4). 

Procedure of Revenue-officers, power to make rules for regulating, sec. 
19. 

Proceeding 
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Proceeding to be recorded by Settlement-officer inquiring into disputes; con
tents of same, sec. 78. 

Proceedings pending when Act comes into force, sec. 3. 
past, for collection of revenue, legalized, sec. 159. 

Processes for recovery of arrears, sec. 9!. 
certaiu, not to be issued l\,ooainst females, sec. 

9"', provo (1). . 
certain, not to be enforced without sanction 

of Chief Commissioner, sec. 9"', provo (2). 
ccrtain, may be enforced in any district, sec. 

94, last cJ. . 
costs of enforcing, recoveraLle as part of 

arrear, sec. 112. 
power to make rules as to issue and execution 

of, and the agency to be emIlloye<t sec. 113. 
rrofits of bnd attached for arrears how applied, sec. 100. 
Proprietary rights, effect of awards of, made at former settlement, sec. 87. 

claims to, not expressly decided at former settlement, suits 
admissible on, sec. 88. 

Proprietor not accepting in manner prescribed may be dcemed to have accept
ed assessment, sec. 55. 

inferior, see Settlement. 
superior, see Settieme1lt. 

Proprictors, persons who are in possession as, to be ascertained by Settlement
officer, sec. 68. . 

See E.rcluded Proprietorl. 
Protest, payment under, sec. 114. ..-
Pl'ovisions, certain, of Chapter II, as to Revenue-officers, applicable to Settle

ment-officers, sec. 31. 
Purchaser of land sold for arrears, nature of estate taken by, sec. 108. 
Reasons to be recorded when legal practitioners' or recognized agents' fees 

are allowcd, sec. 21. 
, Itccognized agent' defined, sec. 4, c1. (4). 

appearance, presentation of applications and pel'formance 
of acts by, sec. 20, cl. (6~, and provo 

See Feel. 
I Record-or-rights ' defined, sec. 4, cl. (17). 

PREPARATlON OF, AND INVESTIGATIONS BY Sl!:TTLEMENT-
OFFICERS, Ch. VI (sees. 6~ to 85). 

to be prepared for every maUl or group of mahals, sec. 79. 
what to contain, sec. 79. 
Chief Commisl:'ioner may make rules regarding, sec. 80. 
to be made over to Deputy Commissioner, sec. Ml. 
entries in, to be presumed to be correct, sec. 82. 
suits to cq,nccl entrics in: Government and interested per

sons to be made parties in certain suits; sanction of 
Chief Commissioner to institution of suit necessary in 
certain cases, sec. ~a. 

Record-of-rights, 
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Record-of-rights, revision of, by Chief Commissioner, sec. 84. 
correction of entry in, sec. 120. 
revision of, when ,revision provided for in the record, sec~ 

121. 
powers of Deputy Commissioner as to correction of entry 

in, or revision oirsec. 122. 
power to direct that" any rule, custom or condition entered 

in, shall be enforced by-Government, sec. 123. 
powers of Chief Commissioner as to registration of changes 

after preparation ot;. such changes not to be recorded in 
the, sec._125. 

Records kept under Act open to pUblic inspection, sec. 13I. 
Recovery of balances due by farmers, sec. 157. 

of land-revenue due when Act comes into force, and of money and 
penalties payable under Act, sec. 158. . 

Re-distribution of land according to custom, when to be made by Settlement
officer, sec. 67 . 

Reference, orders passed by a Settlement-officer when to be deemed orders of a 
Civil Court for purposes of, sec. 38. 

Refusal, see Assessment qf reven1te, Sub-settlement. 
RemonJ. of Revenue-officers, secs. 7, 8, 10. 

of Settlement-officers, sec. 29, p. 2. 
of Village-officers, sec. 137. 
of patwarls, sec. 144, cl. (c). _ 

Remuneration of Village-officers, power to make rules as to, sec, 137. 
of patwaris, power to make rules as to, secs. 144, 145, c1. (6), 

146~ cl. (b). ' 
. See 8ambalpur. 

~ Rent' defined, sec. 4, c1. (15). 
to be paid by excluded proprietors to be fixed by Settlement-officer, 

sec. 62. 
Rents payable by tenants, Settlement-officer to ascertain, sec. 72. 
Repeal of enactments, rules and regulations, sec. 2, sch. 
Rescission of assessment, power of, sec. 56, provo (1) and (2). 
Revenue payable under sub-settlement to be first charge on land, sec. 65. 

Settlement-officer to determine through what lambardars, shall be 
paid, sec. 71. 

of land assessed with revenue a.hd-held free, sa.ving of right of malgu
zar to demand, sec. 117. 

limitation In suits for, sec. 118. 
lund held free frOID, annual enquiry regarding j procedure on breach 

of conditions and expiry of grant, sec. 130. 
REVENUE-ADMINISTRATION, Part IV (secs. 90 to 150). 
r Revenue-agent' included in 'Legal Practitioner" sec. 4,cl. (2). 
Revenue-authorities, exclusive jurisdiction of, sec. 152. 
REVENUE-OFFICERS AND TH1HB. POWERS AND P~OCEDURE, Ch. II (secs. I) to 26). 

'Chief Controlling Revenue-authority,' sec. 5. -
classes of other 9fficers, sec. 6. 

Rennue-officers, 
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Revenue-officers, appointment, suspension ·and removal of, sees. 7, 8, 10. 
holding office when Act comes into force, sec. 9. 
additional, investiture of, with powers, sec. 10, p. 2. 
continuance of powers of, on transfer, sec. 12. 
Chief Commissioner lDay invest, with certain powers, sec. 15. 
power of, to enter on land, sec. 18. 
power to make rules to regulate procedure of, sec. 19; 
power of, to review orders, sec. 26. 
CERTAIN ADDITIONAL POWERS AND FUNCTIONS OF, Ch. X (secs. 

132 to 136). 
trading and holding land, restriction on, sec. 155. 

Revenue-survey, notification of; effect of notification, sec. 27. 
Revision, powers of Commissioners and Deputy Commissioners in respect of, 

sec. 24. 
powers of Chief Commissioner in respect of, sec. 25. 
orders passed by a. Settlement-officer when to be deemed orders of a 

Civil Court for purposes of, sec. 38. 
offers of assessment to be announced subject to, sec. 53. 
of record-of-rights by Chief Commissioner, sec. 84. 

by Deputy Commissioner, sec. 121. 
Right, limited, to lands notified as unowned; procedure on establishment of, 

sec. 42. 
Rights, certain, to hold good on sale for arrears, sec. 108. cIs. (a), (c). 
Rules, repeal of, sec. 2. 

for sale of immoveable property for recovery of arrears, sec. ] 09. 
made by Chief Commissioner to be published in Gazette, and thereon 

to have the force of law, sec. J 62, pp. 3 & 4~ 
See Chief ComliZi88ioner. 

Sale of mabal or share for arrears of land-revenue j nature of estate acquired by 
purchaser j rules as to sale j pre-emption at sale, secs. 94, c1. (f), 108, 
109, cIs. (6), (U), 110. 

of immoveahle property for arrears of land-revenue j rules as to sale, 
secs. 94, cl. (9), 109. 

of immoveable property for arrears of land-revenue; application of pro
ceeds of, sec. Ill. 

See Attachment'. 
Sambalplir, f bhogra.' land in, included in 'sIr-land,' sec. 4, cl. (6). 

holders of SIr-land in, to provide for remuneration of mukaddams, 
sec. 150. 

Sanction of superior officer when to be obtained before reviewing orders, 
sec. 26, provo (1). 

See Chief Commiasioner, Commiaaioner, Governor General ill C(luncil. 
Scheduled Districts Act, 1874, Act does not extend to certain territories speci

fied in. sec. 1. 
Separate mah~, formation of lands into, when. proprietors decline to accept 

assessment, sec. 5S .. 
sum to be assessed as land-revenue on every maUl, sec. 46. 

Ser.vice rendered included in C Village-cess/ sec, 4, cl. (3). 
Service 
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Service repdered included .in ' Rent/ sec. 4, ell (15) .. 
SETTLEMENT,.SURVEY AND, Part III (secs. 27 .to 89). 

issue o~ notification of; contents of notification ~ power to amend 
notification, sec. 28. 

with superior proprietors; sub.settleme~t to be made with inferior, 
sec. 50. . . 

with inferior proprietors; power to aJ>poin~ mode of payment' of 
proprietary profits to superior proprietors, sec. 51. 

lnalguza.rs,of. maMl may object to continuance of assessment 
beyond term of, sec. 56~ provo (3) ~ 

when only som'e proprietors .are willing to accept assessment, 
sec. 58. . 

on refusal of assessment in village in which superior and inferior 
rights co.exist, sec. 59. ' , . 

new, on expiry of farm or management; case of a portion of a 
mahal being. farmed 01' managed, secs. 104, 105. 

See Annulment oflSettlement. 
Settlement-Commissioner, power to appoint, and to invest him with powers, 

sec. 32. 
SETTLEMENT· OFFICERS, INVESTIGATIONS BY, AND P:aEPARATION OF RECORD.OF •. 

RIGHTS, Ch. VI (secs. 68 to '85). 
appointment of; power to suspend and remove them, 

sec. 29. 
may be invested with powers of Deputy Commissioner, 

sec. 30. . 
certain provisions of Chapter H, as to Revenue.officers, 

applicable to, sec. ·31. . 
investiture of, with Civil Court powers, sec. 33. 
powers of, cease on notification of completion of settle-

ment, sec. 39, p. 2. • 
See Aaaeaament of Revenuei RecoriJ·of-ri!lhta, Sfr.lana. 

Settlement.operatiolls, duration of, sec. 39, p. 1. . 
cases pending at close of, sec. '39, p. 2. 
power to exclude land from, sec. 44. 

SETTLEMENTS MADE BEFORE ACT COMES INTO FORCE, Ch. VII (secs. 86 to 89). 
former, deemed to have been made. under Act·; provisions of Act . 

. applicable in respect of proceedings and records, 
, sec. 86. 

effect of awards of proprietary rights made at, sec. 87. 
suits to establish proprietary rights admissible when claims 

were not expressly decided at, sec. 88. 
Chi~f Commissioner may allot waste·lands to malik.mak. 

bUzas declared entitled thereto at, sec. 89. ' 
Severalty, apportionment of assessment ove~ lands held in, sec. 66. 
Short title of Act, sec. 1. ' 
Showing cause against order by Deputy Commissioner for recovery of arrears" 

. " . on account of lambardar, sec. 116, p. 2. 
, Sir.land ' defined, sea. 4, cl •.. (6). . , 

Sir.land, 
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Sir-land, excluded proprietors to have occupancy-:rights in their, sec. 62. 
Settlement-officer to ascertain situation and determine extent of, 

sec. 69. 
saving of rights in, in execution. of processes for arrears, sec •. 

107. . 
rights conferred by law in respect to, to hold good on sale for arrears, 

sec. 108, c1. (cJ. . 
. See 8am6alpUr. 

Status of tenants, Settlement-officer to ascertain, sec. 72. 
• Suu-lambardar' .defined, sec. 4, c1. (12). . 
Sub-Iambardtirs, see Lam6arda1'B, Pillage-officer8. 
Sub-settlement to be made with inferior, when setttement is made with supe

rior, proprietors, sec. 00. 
procedure on refusal of assessment in, by inferior proprietors, 

sec. 60. 
with malik-makbUzas and similar holders of land, sec. 64. 
revenue payable under, to be a first charge on land, sec. 65. 

Suit not to lie for enforcement of certain claims declared invalid at former 
settlement, sec. 87. 

admissible when claims to proprietary rights were not expressly decided 
at former settlement, sec. 88. 

for arrears of revenue other than Government-revenue, &c., limitation of 
l·jght to set-off, &c., in, sec. B5. 

Suits for trial of which Settlement-officers may be invested with Civil Court 
powers, sec. 83. 

to contest settlemeI1t-decisions or entries, sec. 83. 
See Civil Courf, Indian Limitation dct. 

Superintendent of Government Wards, no land to be sold, and no settlement to 
be annulled, on account of arrears accruing while the land is 
under charge of, sec. 94, provo (3). 

Superior proprietors, see d88e8l11nent of revemte, Settlement. 
Supplementary administration-paper prepared at or after previous settlements; 

included in record-of-rights, sec. 4, cl. (17). 
Surety of farmer, recovery of arrears of revenue from, sec. 157. 
Suspension of Revenue-officers, secs. 7, 8, 10. 

of Settlement-officers, sec. 29, p. 2. 
of village-officers, sec. IS 7. 
of patwarls, sec. 144, cl. (c). 

Tahslldar, statement of account authenticated by, to be conclusive evidenr.e ()f 
an arrear, sec. 92. 

Tahsfldars, see RefJenue .. o.f!icera. 
'Tahsils, power to alter limits of, sec. 14. 
Tanks, see Lea8e. 
, Tenant' defined. sec. 4 .. cl. (14). 
Tenants, Settlement-officer to ascertain status, &c., of, sec. 72. 
Term for which assessment is to be paid, sec. 56. 

for which recusant proprietors may be excluded, sees. 57, 58. 
of attachment of land for arrears, limitation as to, sec. 101, provo 

53 
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Term of duration of transfer of share for arrearS, limitation of, sec. 102, p. 2. 
of management or farm, on annulment of settlement for arrears, limita. 
. tion of, sec. 103, provo 
See AS8eaame'Jl.~ of revenue. 

t Thekadar' not included in 'tenant,' sec. 4, c1. (14). 
Trading, restriction on Revenue and . Settlement-officers as to, sec. 155. 
Transfer, powers of certain officers continued to them on, sec. 12. 

of sbare of land for arrears of land-revenue: trausferree to pay ar
rears; term of transfer; joint and several liability not affected by 
transfer; saving of rights in sfr.land, sees. 94, c1. (d), 102,101. 

Translation. of notification of revenue-survey to be made public, sec. 27. 
Unowned lands: power to invite claims to; application of Act XXIII of 1863; 

. procedure when limited right established, secs. 40,41,42. 
Variation of orders conferring powers, sec. 161. . 
t Village:l deuned, sec. 4, cl. (8). 
t Village-cess' defined, sec. 4, cl. (3). 
Village-cesses.l Settlement-officer to determine and record matters connected 

with payment of, sec. 16. 
not recorded at settlement, power to record, sec. 132, cl. (A). 
in respect of what, snits lie, sec. 153. 

VILLAGE-OFFICERS AND PATWARis, Ch. XI (secs. 137 to 150). 
power to make rules as to appointment, remuneration, sus. 

pension and removal of, sec. 137. 
existing, confirmed, sec. 148. 
money due to, under Act, may ~e recovered as an arrear, 

sec. 149. 
Village-servant, right of, to customary dues, to be decided by Settlement

officer, sec. 77. 
Village-watchplen, see Deaths, lJutiea. 
Waste-land demarcated as the property of Government, limitation of claims 

for compensation in case of, sec. 154. 
Waste-lands, allotment to maIik-makbuzas of, to which they were dec1ared en

titled at former settlement, sec. 89. 
Widow, award to, of proprietary rights in land at previous settlement, sec. 87, 

p.2. 
'Vithdrawru of cases from subordinate officers, power of, sec. 11. 
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TIlE BURMA FOREST ACT, 1331. 

l'REA:kBLE. 

SECTIONS'. 
1. Short title. 

Local extent. 
Commeucement. 

CO~TEN'1'S. 

CHAPTER r. 
PRELIMINARY. 

2. Repeal of enactments~ 
3. Interpretation-chuse. . 
4. Saving of rights of profit from the Burma. Land and 

Uevenue Act, 1876. 

CHAPTER II. 

Or RESERVED FORESTS. 

6. Power to reserve forests. 
6. Notifica.tion by Chief Commissioner. 
7. Proelama.tion 1Iy Forest-Settlement-officer. 
8. Bar of accrual of forest-rights. 

Prohibition of building, clearing, &c. 
9. Inquiry by Forest-Settlement-oflicer. 

10. Powers of Forest-Settlement-officer. . 
1 L ClaimS'relating to practice of toungya cultiva.tion how 

dealt with. 
12. Power to acquire land over which right is claimed. 
13. Order on claIms to l'ights of way, wntcl·.course, pasture, 

and to forest-produce. 
H. Provision for rights of pasture or to, forest-prcduce ad. 

mitted. 
15. Commutation 
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SECTIONS. 
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15. Commutation of such rights. 
] 6. Appeal from order passed under foregoing sections. 
17. AFpeal under section 16. 

Heatine- of appeals. 
] 8. Notification declaring forest reserved. 
19. Extinction of rights not claimed. 
20. Publication of trauslution of ~uch notification in neigh

bourhood of forest. 
21. Power to revise arrangement made under section 11, 14 

or ]7. 
22. No light acquired over reserved forest except as here 

provided.· 
23. Rights 110t to be alienated without sanction. 
24. Power to stop ways and water-courses in reserved forest. 
25. Penalties for trespass or damage in l'esel'ved forests. 
26. Acts prohibited in .such forests. 
2'1. Acts excepted Il'om prohibition contained in sections 25 

and 26. 
28. Penalty for oftences committed by persons hav~ng rights 

in reserved f01'csts. 
29. Power to declare forest no longer reserved. 
30. Forests rescrved under former rules. 

CRA PTER III. 

OF VILLAGE-FORESTS. 

31. Constitution of village-forests. 
32. Teak trees in village-forest the property of Government. 
3:3. Power to make rules for villagc~-forests. 
34. Saving of private rights. 

Power to in.quire into and deal with such rights. 

CHAPTER IV. 

OF THE PROTECTION OF CERTAIN TREES AND NATURAL PRODUCE. 

:~5. Reserved trees. 
36. Protection of reserved trees. 
37. Power to make rules generally. 

Penalties for acts in contravention of l'Il1es. 
38. Nothing in this chapter to prohibit acts done in},certain

cases. 
CHAPTER V: 
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CHAPTER V. 

,Or THE DuTY ON l'UIBER. 

SECTIONS. 

39. Power to impose duty on timber. 
Power to fix va1ue for ad valorem dnty. 

4Q. Duty on certain timber floated down the Attaran. 
41. Power to exempt timber from duty. 
4~. Provisions of chapter not to limit purchase-money or 

royalty. 

CHAPTER VI. 
0, THE COl\I.'ROL or TIHBKR IN TRANSIT. 

43. Power to make rules to regula.te tra.nsit of timber. 
4'. Penalties fOl' breach of rules made under section 43. 
45. All persons bound to aid in case of accident at station. 

CHAPTER VII. 
Or TD!: COLLECTION OJ DIUJi'T, STH,ANDED ..urn OTHEJl. TIMBER. 

46. Certain kinds of timber to be deemed property of Gov
ernment until title thereto proved. 

Power to collect the same. 
47. Notice to .c1aimants of drift-timber. 
48. Procedure on claim preferred to such timber. 

OD rejection of claim to .such timber, 'claimant may insti
tute suit. 

"9. Disposal of unclaimed timber 
60. Payments to be made by claimant before timber is deli .. 

vered to him. 
5). Power to make rules and prescribe penalties. 

CHAPTER VIII. 

PENAtTIE"~ .AND PROCEDURB. 

5~. Seizure of property liable to confiscation. 
lteport to ~J~oistrate. 

53. Proced nre 
3 
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SIlCTIONS. 
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53. Procedure thereupon. 
54. Timber, forest-produce, tools~ &c., when liable to confis-

cation. . 1 

55. Disposal, on conclusion of trial for forest-offence, ·of· pro-
duce in r~spect .ofwhjch it was com,mitted. 

56. Procedure when offender not known or callDot.befound. 
57. Procedure as to perishable p~operty seized under se~tion.52. 
58. Appeal from orders un~er se(.ltibns 54, 5q and 56., . 
59 •. Property when to vest In G.overnment •. 
60. Saving of power to release property seized •. 
61. Punishment for wrongful seizure. 
62. Penalty for counterfeiting or defacing marks in trees and 

timber and for altering' bQundary-mal·ks. 
ea. Power to.arrest wiiliollt warrant. 
64. Power to prevent commisl;iion of offence. 
65. Operation-of other laws not barred. 
6 I, Power. '~o Qo~pollnd offences. 
67. PresumptiQn~ that timb~r Olj for~st-produce. belongs to 

Government • 
• • .J ,-.,' .",'. -; 

CHAPTER IX. 

·CATTI.E-TRESPASS. 

6g. Gn.tUe-trespass .\ct, 1~71, to apply. 
'69. Power to alter fines fixed by. that Act .• 

CHAPTERX. 

OF FOREST-OFFICERS. 
, < •• 1 •• 

70. Chief· Commissioner.may invest Forest~offi<;ers with certain 
powers. . 

71. Forest-officers deemed public sel'Vants. 
72. Indemnity for acts don~iu good, faith. 
13. Fo.rest-officers not to trade. 

CHAPTER XI. 

.J\tIISCE~I:~~~ous. 

74. Additional powers to' tpake rules. 
70. Rules when to have force of law. 

Powers arChie; Qoqllni~si~ner e:x:el'~isaQ1e from time to_ 
time. 

76. Persons 
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SECTIONS. 

76. Persons bound to assist Forest-officer and Police-officer. 
77. Recovery of money due to Government. 
713. Lien on forest-produce for such money. 

P')wer to sell such produce. 
79. Government and its officers not liable for loss or damage 

in respect of certain timber. 
80. Land requil'ed under this Act to be deemed to be needed 

for a public purpose under Land Acquisition Act. 

ScUEDULE.-ENACTYENTS REPEALED. 



ACT No. XIX OF 1881. 

PASSED BY THE GOUIlNOIt GENERAL or I:mu. IN COUNCIL. 

(ReceireJ '1.6 tI'leill of tile GOfJ(MlO" Ge1leral OM tile 31,1.1119141/, 
158/.) 

An Act to amend the law relating to Forests, 
Forest-produce. and the duty leviable on 
Timber in British Burma. 
WIIEREAS it is expedient to· amend the law PreamMe. 

relating to forests, forest-produce, and the 
duty le,iable on timber in British Burma; It is here-
by enacted as follows :-

CHAPTER I. 
PRELIMINARY. 

1. This Act may be called cc The 'BIll'ma Forest Short tiUe.. 
Act, IS81 " : 

It extends to nIl the territories for tIle time being Local exteaL. 

administered by the Chief Commissioner of British 
Burma, provided that the Chief Commissioner may, by 
notification in the official Gazette, exempt any pl:lce 
from its operation; but not so as to affect anything 
done, or any offence committed, or any fine or penalty 
incurred, or any proceedings commenced in such place 
before such oxemption; and 

it shall come into force on such day as the Chief Commence. 

Commissioner may, by notification in the official mllut. 

Gazette, direct. 
2. On and from SUell day tl1C enactmentsnnd rules Rept'Slol 

mentioned in the schedule hereto annexf>d shall be ellactltl1:n~ 
repe..1lcd to the extent mentioned in the third column 
of the same schedule. . 

3. In 
7 
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tion-clause. 

.. Forpst
officer: " 

"'tree:" 

., timber: ., 

... fore!lt-pro
duee:" 

" forest. 
"./fence: 'f 
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3. In this, Act, and in aU rules made hereunder, 
unless there is something repugnant in the subject or 
context,-

" Forest-officer" mean~, all persons appointed by 
name or as holding .an office by or under the orders 
of the, Governor Ge:p.eral in Oouncil or. the Chief Com. 
missioner to be-

Conservatorsl 'Deputy Conservators, Assistaht 
Oons~rvators, Sub-A.ssistant _Conservators, Forest. 
rangers, Foresters, or Forest-guards, or to discharge 
any function of a Forest-officer under this Act or any 
true made hereunder: ' 

" tree" includes also bamboos, stumps and brush
''Wood-: 

" timber" includes trees when they have fallen or 
have been felled, and all wood, whether cut up or 
fashioned or hollowed out for any purpose or not: -

"forest-produce" includes the following things 
when found in, or brought from, a forest (that is to 
say) :-, -, 

minerals (including limestone and ,laterite), sur. 
face-soil, trees, 'timber, plants,grass, peat, canes, 
creepers,reeds, leaves, moss, flowers, fruits, seeds, 
roots, jUice, catechu, bark, caoutchouc" gum, wood-
oil, resin, vamis4, lac, charcoal, honey and wax; 

"forest-offence ". means an offence punishable 
und~r this :Act or any rule made. hereunder.: . 

• f cattle:J1 '" cattle" includes also elephants, buffaloes, horses, 
" mares, geldings, ponies, colts, fillies, mules, ass~s, pigs, 

rams, ewe~, sheep, lambs, goats and kids : 

'f land at the 
di~Pb8alof ' 
Govern': 
1110ut ;" 

, "river" includes also streams, canals, creeks and 
other channels, natural or artificial; 

" land at the disposal of Government" means 
(a) lap.d in respect of which no person has acquired 

the status of a land-holder under section seven, of the 
Burma Land and Revenue Act, 1876, - , 

(b) land 
8 
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(b) land. in respect of which no person has acquired 
any right created by grant or lease made by, or on 
behalf of, the British Government: 

" l\Iagistrate " means a 1\Iagis~te of the first or .. 'l.1~is. 
second class and 'includes a )[aglstrate of the third trate. 
class when he is specially empowered by the Chief 
Commissioner to try forest-offences. 

4. Nothing in the Burma Land amI Revenue Act, ~aving or 
1876, shall be deemed to affect or ever to have affected rlg~\lItf 
nny ri~ht by which one person is entitled to remove rh~ Bu~~~ 
Ilnd approprinte, for his Olvn profit, any part of thc soil Land and 

belongmg to another person or to the Government, or ~;~~ue Act, 
anything growing in, or attached to, or subsisting 
upon, the land of another person or of the Govern .. 
mente 

CHAPTER II. 
OF RESERVED FORESTS. 

5. The Chief Commiasioner may constitute any POWer to 
land at the disposal of Government a reserved forest ~esel;e 
in manner hereinafter provided. ores 8. 

6. Whenever it is proposed to constitute any land Notifi~atiOll 
a reserved forest, the Chief Commissioner shall pub. ~ ~:if 
!ish a notification in the official Gazette- IIj~ner. II-

(a) specifying as nearly as possible the situation 
and limits of such land j 

(b) declaring that it is proposed to constitute such 
land a reserved forest; 
, (0) appointing an officer (hereinafter called fI the 
Forest-Settlement-officer It) to inquire into and deter .. 
mine the existence, nature and extent of any rights 
claimed by, or alleged to exist in favor of, any person 
in or over any land comprised within such limits, and 
any claims relating to the practice within such limits 
of toungya cultivation, and to deal with tho same 
as provided in this chapter. 

The 
9 
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. The officer appointed under clause (0) of this Sec
tion shall ordinarily ,be a person other than a Forest
officer ; but a Forest-officer may be appointed by the 
Chief Commissioner to assist the Forest·Settlement
officer in the inqlPry pr~cribed by this ch,apter. 

Proclamation' 7~ When a notification has,been pll:blished under 
~~tN~::~i. section six, the Forest-Settlement-officer shall publish 
officer. in the language of the c,ountry, at the head-quarters 

of each township 'in which any por-tion of the land 
comprised in such notification is situate, and in every 
town and village in the neighbourhood of such land, 
a proclamation-

(a) specifying as nearly as possible the situation 
and limits of the proposed forest ; , 

(b) setting forth the substance of the provisions of 
section eight; 

(0) explaining the, consequences which, as herein. 
after provided, will ensue on the reservation of such 
forest; and 

(d) fixing a period of not less than three, months 
from the date .of puplishing such proclamation, and 
requiring every person claiming any right or 'm~king 
~ny . claim .re~erred to or mentioned' in section six 
either to present to' such officer within such peribd a 
written notice specifying, or to appear before hirn 
within such 'period and state, the nature of such right 
or Claim. ' , 

Barofaccrual 8. During the interval between the publication: 
~fg{o~~st. of such proclamation and the' date fixed :by· the noti

fication declaring the forest to. be reserved as herein.' 

Prohibition 
of building. 
clearing, &c. 

,after provided, no' right shall be acquired in or over 
the land comprised in such notification, except by 
succession or under a grant or contract in writing 
made or entered int9 by, or on behal~ of, the Govern
ment or .some person in:whom such rIght, or power to 
create the same, was vested when the proclamation 
was published; and, on such land, no new house s~Iall 
be built or plantation fOfIl?-ed, no fr~sh clearings for 
cultivtc.tion or for any other purpose shall be made, 

. and 

10 
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and no trees 8113.11 be cut for the purpose of trade or 
manufacture, except as hereinafter provided. 

Nothing in this section shall be deemed to pro
hibit any act done with the permission in writing 
of the Forest-Settlement-officer, or any clearings law
fully made for toungya cultivation by persons in 
tbe habit of practising sucb cultivation on such 
land •. 

9. The ;Forest;.Settlement-oflicer shall take down Inquiry by 
in writing all statements made under section seven, ~{tlt- t
and shall inquire into all claims made under that sec- office~~en 
tion, and the existence of any right or practice men-
tioned in section six in respect of which no claim is 
made. The Forest-Settlement-officer shall at the 
same time consider and record any objection which 
the Forest-officer (if any), appointed under section six 
to assist him, may make to any such claim or to the 
existence of any such right or practice. 

10. For the purposes of such inquiry,· the Forest- POIVE'rs,?£ 

Settlement-officer may exercise the following powers ~~:!ft-
(that is to say):- oHk-er. 

(a) the powers of a demarcation-officer under The 
. Burma Boundaries Act, 1880; and 

( b) the powers conferred on a Civil Court by the 
Code of Civil Procedure for compelling the attend
ance of witnesses aud the production of documents. 

~11. In the case of a claim relating to the practice Claims relat
of toungya cultivation, th~ Forest-Settlement-officer !~g ~~rac
shall pass an order specifying the p:;trticulars of such ~: ~ulti~~: 
claim and permitting, or refusing to permit, such tion ho~ 
practice wholly or in part. dealt WIth. 

If such practice is permitted wholly or in part, the 
Forest-SetUement .. officer may-

(a) alter the limits of the proposed reserved forest 
so as to exclude land of sufficient extent. of a suitable 
kind, and in a locality reasonably convenient for the 
purposps of the claimants; or 

(b) (',ausc certain portions of the reserved forest 
to be sl'parately demarcated, and give permission to 

the 
11 
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the claimants to practice 'toungya cultivation under 
such rules and conditions as he may prescribe. _ 

No right to practise toungyacultivalion I$hall be 
deemed to be conferred by an order under .this .section 
permitting such practice, and, except with the sanction 
of the Chief Commissioner, such cultivation .shall -only 
be practised by the person to whom such permission 
is granted. . 

12. Iii the case 6f it claim. to it 'right in or over any 
land other than the following rights :-"""- . 

(a) a tight of w~y, 
(b) a right to a water· course, and to use of water, 
(0) a right of pasture, or to forest-produce, 

. the ·:Forest .. Settlement .. officer shall pass an order 
specifying the particulars of -such clairq and admitting 
or rejecting the same 'wholly or in part. 

If such. claim is admitted. Wh'olly' or in part, the 
Fotest·Settlement·officer may (1) come to an agree
ment with the claimant fot the surrender of the l'ight; 
or (2) exclude the land from the limits of the pro
posed forest; or '(3) proceed to acquire such land in 
the manner provided by the Land :A.cquisition Act, II 
1870., 

For the purpose 'of sOficquiring such land~ 
. (i) the Forest.Settlement·officer shall be deemed 

to be a Collector procCi!cdihg under the Land Acquisi
tion Act, 1870; , 

(ii) the .claimant shall be deemed to be a person 
in,terested and appearing before him in pursuance of 
a notice giyen under sectipn 'nine of that Act; 
. (iii) the provisipns of the preceding sections of 
that Act shall be deemed to have been complied with; 
and . 
. (iv) the Collector, with the corisent of the ~lainian:t, 
or the Court, with the consent of both pttrtles, 'may 
award compensation in hmd, 'or partly in land and 
partly in money. 

13. In 
12 
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13. In the case of n. claim to ri~hts of the kind Ol'~er on 
.. ) (0 claims to specified In clauses (a , (b) and c) of section twelve, rightllofwny, 

the Forest-Settlement-officer shall pass an order water·coursp, 

specifying the particulars of such claim and admitting f:i::e~t-~~. 
or rejecting the same wholly or in part. duee. 

When a, claim to any such right is .admitted, if the 
right is for the beneficial enjoyment of any land or 
buildings, he shall record the designation, position and 
area. of such land, and the designation and position of 
such buildings. 

Where the right is a, right to forest-produce, he 
shall also record whether the forest.produce obtained 
by the exercise of such right may be sold or bartered, 
and such other particulars as may be necessary in order 
to define the nature, incidents and extent of the right. 

14. When. the Forest-Settlement-officer has ad- Provisjon roJ' 

mitted wholly or in part, and recorded under section rig~!~ o~r to 
thirteen, a claim to a right o~ pasture or to forest- r:est-;ro . 
• produce, he shall: as far as possible provide for the doca admit· 

. f h 'It- ted. exerCIse 0 sue ng 1 . 

(a) by altering the limits of the proposed reserved 
forest so as to·exclude land of sufficient extent, of a 

. suitable kjnd, and in a.. locality reasonably convenient 
for t~e purposes o~ the claimant;. 

(b) by recol;"ding an order continuing to th.e claim
ant a. right of pasture or to forest-produce (as the 
case may be), subject to, such rules as may be pre
scribed by the·Chief Commissioner. 

The order passed under clause. (b) shall record, as 
far as practicable, the number ..and. description of the 
cattle w.hich. the· claimant is from' time to time 
entitled to graze, the local limits- within which, and 
the seasons during.which, such pasture is permitted j or 

the quantity of timber or other forest.produce which 
the claimant is authorized to take- or receive, the local 
limits within which, the season during which, and the 
mode in which, the taking of such produce is permit
ted; and 

such 
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such othcr particulars:-as may be required in order 
to define tlie extent of the tight which is continued, 
and the"m6de in which it may be e:xercised. 

15. Whenever any right of pastur.e or to forest
produce admittp,d under section thirteen is not provid
ed ,for in one of the ways prescribed in section four
teen, the Forest-Settlement-officer shall, subject to 
such rules as the Ohief Oommissioner may prescribe 
in this behalf, commute such right by paying a sum 
of .money in lieu thereof, or, with the consent of the 
claimant, by the grant of land, or in-such other man
nel" as such officer'thinks fit. 

For the purpose of granting land under this sec
tion, the Forest-Settlement-officer'shall be deemed to 
be an Assistant Commissioner in charge of a sub~ 
division. 

AppeaUrom 16. Any person who ,has made a claim under this 
:~t:r ~~~~~~., chapter may, within three I?-0nths 'from the date of 
ing sections. any order passed on such claIm by the Forest-Settle-

ment-officer under section eleven, twelve, thirteen, 
fourteen or fifteen, pre$ent an appeal from such order 
to such officer of the 'Revenue Department, of rank not 
lower than that of ,a Deputy Commissioner, as the Chief 
Corilmission~r ~ay, by notijication in the official 
Gazette, aEPoint by p.ame, or as holding an offic~, to 
hear appeals from'such orders. 

Appeal under 17. Every appeal under section sixteen shan be 
aection 16. made by petition in writing, and may be'delivered to 

the Forest-Settlemetlt':officer, who shaH forward it wjth .. 
. , out delay to the officer competent to hear the same. 

Hearing o( 
appeals. 

Notification 
declaring 
forest re. 
sel'Ved. 

Every such appeal shall be heard in the manner 
prescribed for the time being fo~ .the hearing. of ap
peals in tnatters relating to land-revenue, .and the 
order passed thereon by such officer shall be final~ 
except,as hereinafter provided. 

18. When the following events have occurred 
(namely):-

(q,) the period fixedun9,er section seven for pre
ferring claims has elapsed, and all claims (if any} 

made 
14 , 
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made within snch period have bcen disposed of by the 
Forest-Settlement-officer, and 

(b) if such claims have be('n made, the period 
fixed by section sixteen for appealing from the orders 
passed on such claims has elapsed, and all appeals 
(if any) presented within such period have been dis
posed of by the appellate officer, and 

(0) . all lands (if any) to be. included in the pro
posed forest, which the Forest- Settlement-officer has, 
under section twelve, elected to acquire under the 
Land Acquisition Act, 1870, have become vested in 
the Government under section sixteen of that Act, 

the Chief Commissioner may publish a notification 
in the official Gazette, specifying the limits of the 
forest which it is intended to reserve, and declaring 
the same to be reserved from a date fixed by such 
notification. 

From the date so fixed, such forest shall be deemed 
.to bea reserved forest. 

19. Rights in respect of which no claim has been -Extinction of 
preferred under section seven, and of the existence of r~.ht:;ot 
which no know ledge has been acquired by enquiry c 1m . 

under section nine, shall thereupon be extinguished, 
unless, before the publication of such notification, the 
person claiming them has satisfied the Forest-Settle
mcnt-officer that he llad sufficient cause for not pre-
ferring such claim within the period fixed under 
section seven. 

20. The Deputy Commissioner of the district in Publication 
which the forest is situate shall, before the date fixed o~ tranhlat~~n 
by such notification, cause a translation thereof in fica~i~n i: 1-

the language of the country to be published in the neighbri
manner prescribed for the proclnmation under'section ;=t~ 
seven. 

21. The Chief Commissioner may, within five Powerto 
years from the pUblication of any notification under revise 

section eighteen, revise any arrangement made under =~~:d~~t. 
section eleven, fourteen or seventeen, and may rescind section 11. 
or modify ~ny ord~r made ,under this chapter, and l40 or 11. 

direct 
15 
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direct ·that anyone of the proceedings specified in 
section fourteen be taken in lieu of ~ny other' of such 
pr()ceedings~ or that the permission granted under sec
tion eleven! or rights admitted under sec.tion thirteen, 
be commuted. under section fifteen. .' . 

No ~ghdt • 22. No right of any description shall be acquired 
acqUIre over • d f ~ t b . 
reserved m or over a reserve ores II, ex-cep. y successIOn, or 
fOI'('st except up:der a grant or contract in.. writing made by, or Qn 
;~o~d~. . behalf of~ the Government,. or some person in whom 

such right, or the power to Create such right, was 
vested when the notification under ·section eighteen 
was published_ 

Rights not to 23 .. N otwithstandinganything herein contained, 
be alienated no righO' t 'continued under section fourteen shall be without 
sanction. alienated by way of grant, sale, lease;. mortgage or 

Power to 
stop ways 
and water .. 
coursell in 
reser\'ed 
foretit. 

Penalties for 
trellpll<ss .01: 
damage in: 
reserved. 
forests. 

otherwise, without .the sanction;of the ·Chief Cominis ... 
sion er: provided that, when any such right is con ... 
tinued: for the beneficial enjoyment .of any land or 
house, it may be sold or otherwise ·alienated with such 
land or house without such sanction. 

No timber or other forest-produce obtaiDed in 
exercis.e of any right so. continued shall be sold or 
bartered.except to the. extent definecl by the order re-
cor.ded under section. fourteen.. . 

. 24. Any-Forest-officer may, from time: to time; 
with the previous~ sanction of the Chief Commissioner 
or"of'any'officer-duly authoriZed in that behalf,. stop 
any public or private way or water-course in a. reserved 
forest! p1:Ovided:. that. fo~ the· way or. w~ter-course so 
stopped,. another· way or wate:r~collrse' which in the 
opinion· of the. Chief Commissioner is equally conve
nient,.already- exists,or> has been provided .. or con ... 
stru.cted by .suck Forest-officer. 

25 .. Any person who .in.a reserved forest-

(a) trespasses, or. pastures cattle, or. permits' cattle 
to, trespass,; 

(b) causes any damage by negligence in felling' 
any' tree or cutting or dragging any: timber; . 

(c) strips 
16 
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(c) strips off the bark 01: leaves from. or. otherwise. 
damages any tree,. 

(d) in contraventIon of any' rules made by the 
. Chief Commissioner, hunts, shoots, fishes, poisons 

water, or sets traps or snares, 

shall be punished with fine which may extend to 
fifty rupees, or when the damage resulting from his 
offence amounts to more than twenty-five rupees, to 
double the amount of such damage. 

26. Any person who- Acts ptohi
bited in such 

(a) makes any fresh cleariilg prohibited by sec. fotellts. 
tion eight, or 

(b) sets fire to a reserved' forest, or kindles any fire~ 
Ol, in contraven,tion of any rules made by the Chief 
Commissioner, leaves any fire burning. in. such manner 
as to endanger the same, 

or who, in a reserved forest, 
(c) kindles, keeps or carries any fire except at 

sueh seasons and in such manner as a Forest-officer 
. specially empowered in this behalf may from time to. 
time notify, 

(d) fells, girdles, lops, taps or burns any tree, 
(e) quarries stone, burns lime or charcoal, or col

lects, subjects to any manufac.turing p,roeess,. or. re
moves, any forest-produce, 

(I> clears or breaks.up any land for ~mltivation 
or any other purpose, . . 

shall be punished with imprisonment for a term 
which may extend to six. months, or with fine which 
may extend to five hundred rupees, or with both, in 
addition to such compensation for. damage done to the 
forest as the convicting Court may direct to be paid. 

27. Nothing in section twenty-five or section Actsexcep ted 
twenty-six shall be deemed to prohibit (a) any act ~~tim prohl
done in. accordance with any rule made by the Chief Wn~d i~n-

. Commissioner or with ·the permission in .writing of a. sections 2G 
Forest-office.r specially empowered to grant such per- and 26. 

miision; 
17 
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mission; ot (b) any· practice of toungya cultivation 
permitted under section eleven; or (c) the exercise of 
~ny right continued under section fourteen or' created 
by grant or contract in the manner described in sec .. 
tion twenty-two. 

28. Whenever fire is. caused wilf~ly or by gross 
negligence in,. a reserved forest by any person having 
rights "in .s,u~h. forest, or having permission to practise 
toungya cultivatio~ therein, or by any person in his 
employment, or whenever any person having rights in 
such forest contravenes the provisions of section 
twenty.:three; the Chief Co~missioner may (notwith
standing that a penalty has been inflicted under section, 
twenty-six: in resp-ect of ,s~c~ fire) direct that i~ such 
forest or any speclped portIon thereot the exerCIse of 
all or any of the rights of pasture or to forest-produce 
shall be extii1guished· ·of slispeI!-ded for such period as 
he tHinks fit, and may withdraw any permission to 
practise toungya cultivation in such iorest or portion. 

Power to 29. The dhiel Commissioner may, with the prc
declare forest tiotis sanction of the Gbvernor General in Council by 
no IODO'er ' 
reserv;d. hbtification· in the local official Gazette, direct that, 

from a date. fixed. by such notification, ahy rorest or 
any portion thereof reserted under this .Act shall cease 
to be reserved. 

From tlieclata sa fixed., stich forest or portion sha11 
cease to be reaerved; but the rights (if any) which 
have heen ~xtirl~uish~d therein shall not reVive in 
consequence of such cessation. 

Forests . 30. Any ·forest whlcli ;hM been declared a reserved 
~~~:ef()\'ll1er forest tih~er ~riy .rules ti;l force previous to the day on 
rules. which this .Act comeS ihto force shall be deemed to 

have been reserved. :b.eretlilder; 

and aTI questions decided, orders ~ssued and records 
prepared in connection With the l'eservation of sucl1 
forest shall be deemed to have been decided, issued 
and. prepared hereunder, and all provisions of this Act 
relating to teseJ;.ved forests ~hall apply.to such forest. 

CHAPTER III. 
IS 
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CllAPTER III. 

OF ViLLAGE-FORESTS. 

31. The Chief Commissioner may by notification Constitution 
In the official Gazette constitute any land at the of vilinge
disposal of Government a village-forest for the benefit forests. 

of any village-community or, group ,of Yillage-com-
munities, and may in like manner vary cir cancel any 
sach notification. 

Every such notification shall specify the limits ,of 
such village-forest. ' 

'32. All teak trees in a village-forest shall be deemed Teak trees in 
to be the property of Government; and no person village fOl'est 

shall cut, mark, lop, girdle" or injure by fire or other- !~eJ'~~::~Y 
wise, any such trees without the permission in writing ment. 

of a Forest-officer specially eD1powerEld to grant such 
pc,rmissiou. 

33. The Chief Commissioner tnay make rules for Power to 

regulating the management of village-forests, pre- fake.ti~le~ 
scribing the conditions :under which the community f~~e:~,agc
or group of communities for the benefit of which any 
such forest is constituted may be provitled with 
timber or other forest-produce or with pasture, and 
their duties in respect of the protection and improve-
incnt of such forest. 

The Chief Commissioner may, by such rules; 
declare any of the provisions of Chapter II of this Act 
to be applicable to village-forests. 

34. :Nothing tn, this chapter shall, be deemed to Sa,ving of 

a~cct any existing rights of any person III or Over nuy ~i~h~~ 
village-forest. 

Tho Chief Commissioner may in any case ditect Power tG 
that all claims to anv such rights, other than the inq,udire lint?h 

• l!' • 1" ·t' f -11 anu ea WIt fIghts or the vIl age-communI y or group 0 VI age such rights. 
communities for the benefit of w bleh such village. 
Corest is constituted; shall be inquired into, recorded 
nml providecl for in tho maniler prescribed by Chap-
ter II or this Aet. 

CIIAPTER IV. 
19' 
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CHAPTER IV .. 
OF THE PBO'T~CTION OF CERtAIN TREES AND NATURAL 

PRODUCE. 

35. All teak trees standing on any land not in. 
eluded in a reserved or village-forest shall be deemed to 
be the property of G9vernment and shall be reserved 
trees .. 

The to Chief Commissioner may by notification in 
the officaal Gazette- . 

'. (a). declare that any other trees or any specified 
class of other trees standing on any land at the dis .. 
posal of Government shall, from a date to be fixed by 
such notification, be reserved trees; 

(ll) vary or cancel any such notification; 

(0) dec~are that any teak trees standing on land 
other than land at the disposal of Government shall, 
from a date to be fixed by such notification, cease to 
be the property of Government and to be reserved 
trees. . 

Protection of 36. No person shall cut, mark, lop, girdle, tap, or 
i:served injure by :fire or otherwise, any reserved tree, except 

ees., as provided by rules made by the Chief Commissioner 
in . this behalf, .or with the permi~sion in writing of a 
Forest-officer specially empowered to grant such per-
mission.. . 

Powerfo 
make rules 
generally_ 

. . Whoever cuts, marks, lops, girdles, taps, orinjures 
by fire or otherwise, any reserved tree in. contraven. 
tion of this section shall be punished with fine which 
may extend to twenty rupees, or when the damage 
resulting from his offence' amounts to more than te~ 
rupees, to double the amount of such damage .. 

37. Np person shall make use of the pasturage or 
of the natural produce of any land at the disposal of 
.Government and not included, in a reserved or village .. 
forest, except in ac~ordance with rules which may be-

prescribed 
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prescribed by the Chief Commissioner. Such rules 
may, with respect to such land,-

(a) regulate or prohibit the cutting of toungyas, 
()r the issue of grants or leases by Government with 
respect to land on which teak trees are growing; 

(b) regulate or probibit the kindling of fires, and 
prescribe the precautions to be taken to prevent the 
spreading of fires ; 

(e) regulate or prohibit the cutting,' sawing, con. 
version and removal of trees and timber, and the 
collection and removal of naturnl· produce; 

(d) regulate or prohibit the quarrying of stone, 
the boiling of cutch, or the burning of lime or 
charcoal ; 

(e) regulate or prohibit the cutting of grass and 
pasturing of cattle, and regulate the papnents (if 
any) to be made for such cutting or pasturmg; 

(f) regulate or prohibit hunting, shooting, fish. 
ing, poisoning water and setting traps or snares j 

(g) regulate the sale or free grant of timber or 
otber natural produce; and 

(h) prescribe, or authorize any Forest-officer to 
prescribe, subject to the control of the Chief Com
missioner, the fees, royalties or other payments for 
such timber or other natural produce, and the manner 
in which such fees, royalties or other payments shall 
be levied, whether in transit, or partly in transit, or 
otherwise. 

The Chief Commissioner may, by sucb rules, Pe~lties fot 
prescribe, as penalties for the infringement thereof, ::a~::ti~:·ot 
imprisonment for a term which may extend to six rrues. 
months, or fine whieh may extend to five hundred 
rupecs, or both. 

The Chief Commissioner may exempt any person 
or class of persons or any local area from the operation 
of any such rule, and may cancel such exemption. . 

38. Nothing in tbis chapter or in any rul~ .made N~thingin 
undcr this chapter shall be deemed to prohibIt any ~~~tit~' 

act acts done ia 
..21 certain casea. 



~r.t done with the IJermission hi writihg"of 'a Forest~ 
officer specially empowetedfto' grant such permission. 
or in the .exercise of any 'right.· 

CHAPTER V: 

OF THE DUTY ON TnUlEs. 

Power to im. 39. The Chief COmniissioner may levy a duty, in 
J:ose duty on such ;manner, at such places, and at such rates, as he 
tImber. may prescribe by notification in the official Gazette, 

Power to fix 
value for ad 
valorem 
duty. 

on aU timber which is brought into British Burma 
from any place beyond the frontier of British 
Burma. 

In every case in which such duty is' directed to 
pe levied ad valorem, the Chief Commissioner maYI 
by like noti(ication, fix; the value on which such duty 
shall be assessed. 

Duty on eer. 40. On all teak timber cut within the liInits of 
tain'timber the Attaran Forest and floated down the Attaran 
floated down '; "d t h n' b 1 . d t th f 11 . ' t . th t the Attaran. ~iVer, u y s a e eVle a e ,P OWing ra es, a 

. , 
Power to 
~xempt tim· 
ber from 
dnty. 

li!! to 8a,y :-

R.s. .4.. Pa 

On logs above five feet in girth 4 0 o per log.' 

Ditto beiow" " 2 0 0 ,; 

On stem pieces 0 9 o per piece~ 
On. ship crooks ... u 4 o l)ercrook. 

These l'ates' s~aU not apply to 'timber for which 
special rates hav~ been :fh:ed. by any agreement 
eIl:ter~d into with Governme)lt; 

41. : The Chief Commjssioner inay exempt :my 
timber from the duty to which it is liable under 
section thirty-nine or section forty; alid revoke such 
exemption~ 

Provisions of 42. Nothing in this ch:wter shall be deemed to 
eha~l''Iiot limit the amount (if any) chargeable, as purchase-
to limIt pur- " It ' 't" b 
eb.ase.ma.ney tn~mey or roya :y 01\ ,any un. er. . 
o:t rliyalty. CHAPTER VI. 
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CIIAPTER VI. 

OFTIIE CONl'ItoL OF TnmEll. IN TitANSIT. 

43. The control of nU rivers and their banks as PO'.fCl" to 
regards the floating of timber, as well as the control make I'ules to 
of all timber in transit by land or water, is vested in ~~~~!itof 
the Qhief Commissioner, and he may make rules to timber. 
regulate the transit of all timber. 

Such rules may (among other mattel's)-

(a) prescribe the routes by which alone timber 
may be imported into, exported from, or moved with .. 
in, British Burma ; 
. (b) prohibit the import and export or movinO' of 

such timber wiJhout ,a pass from an officer duly 
nuthorized to issue the same, or otherwise than in 
accordance with the conditions of such pass: 

(c) provide for the issue, production and return 
of such passes ; 

(el) fix, or authorize any Forest-officer to fix, 
subject to the control of the Chief Commissioner, the 
fees l)ayable for such p!lsses ; 

(e) in the case of timber formed into n raft or 
fastcned to the shore, . prohibit the loosening or the 
setting adrift of such timber by any IJcrson not the 
owner tllCreof, or not acting on behalf of such owner 
or of the Government; 

(f) provide for the stoppage, reporting, examina
tion and marking of timber in transit in respect of 
which there is reason to beliovo that any money is 
})3yablo to Government, or to which it is desirable, for 
tho purposes of this Act, to affix a mark; 

(g) establish, or authorize any Forest-officer to 
establish, subject to the control of the Chief Com
missioner, stations to which such timber shall be 
taken by those in ehargo of it for examinatioll, or 
for tho realization of such money, or in order that 
such mark may be affixed to it; and the cQnditioll$ 

under 
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under which such timber shall be brought to, stored 
at, and removed from, such station; 

(h) provide for the management and control of 
such stations, and fOr regulating the appointment and 
,duties .of persons employed tl1ereat; 

(i) auth{)rize. the transport of timber 'the 'property 
·of Government 'across 'any land,and regulate the 
compensation to be paid for any damage done by the 
transport of such timber; 

(j) prohibit ·the closing up 'or obstruction of the 
channel or banks of any river used for the transit 
of timber, and the throwing of grass, 'brushwood, 
branches and leaves Into 'any such river, or any 
other act which tends to cause the obstruction of 
such channel; 

(k) provide for the prevention and remova1 of any 
obstruction in the channel or on the banks of ~ny 
such river, and for recovering the cost of such pre
vention or removal, 'from' the person, or by the sale of 
any timber, causing such obstruction; 

(l) prohibit absolutely, or subject to conditions 
within' specified local limits, the establishment of 
sawpits, the converting, cutting, burning,concealing, 
marking or supermarking of timber, the altering or 
effacing of any marks on the same, and possession or 
carrying of marking.hammers or other implements 
used for marking timber; 

(m) regulate the use of property-marks for timber, 
and the registration of such marks; declare the cir
cumstances in which the .registration of any property
marks may be refused ,or cancelled.; prescribe the 
time for which such .registration shall hold good; 
limit the number of such mark~ that may be regis
tered .by anyone person, and provide for the levy of 
fees for such registration. 

Penalties for ·44. The Chief Commissioner may, by such rules, 
brulreach °adf prescribe, as 'penalties for .the infringement thereof, 

eSDl e.. f hich t d t . under section lIDprlsonment 01" ,a term :w may ex en . 0 SIX 
403. months, 
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months, or fine which 'may extend to five hundred 
rupees, or both. 

In cases where the offence is committed after sun
set and before sunrise, or after making preparation 
for resistance to the execution of any law or any legal 
process, or where the offender has been previously 
convicted of a like offence, the convicting Magistrate 
may inflict double the penalty prescribed for such 
offence. . 

45. In case of any accident or emergency involv- All person~ 
ing danger to any property at any such station, every !:~:~e~td 
person employed at such station, whether by the accident at 
Government or by any private person, shall render station. 

assistance to any Forest-officer or Police-officer .de-
manding his aid in averting such danger and securing 
such property from damage or loss. 

CHAPTER VII. 

OF TIlE COLLECTION OF DRIFT, STRANDED AND OTIIER 
TIMBER. 

46. :A.ll.timber found adrift, beached, stranded or Certain kinda 
sunk of timber to , . ~~~ 

all timber bearing marKs which have not been re- Poropertyof 
. t d d rul ad d t' f t thr ov~rnment. glS ere un er es m e un er sec Ion or y- ee, until title 

all timber which has been supermarked, .or.on theret~ 
which the marks have been .obliterated, altered or prove 

.defaccd by fire.or otherwise, and 
in sueh areas as the Chief C.ommissioner directs, 

all unmarked timber, 
shall be deemed to be the property of Government 

unless and until any person establishes his right 
theret9 as provided in this chapter. 

Such timber may be collected by any F.orest~ Power to 
officer .or other pers.on 'entitled t.o c.ollect the same, collect the 
and may be br.ought to such stations as a .Forest- same. 

officer specially empowered in this behalf may from 
time 

·£5 



Notice to 
claimants of' 
drift-timber. , 

)3urma- Porests. [ACT XIX 

time to' time notify as ~tations' for tho reception of 
drift-timber. 

The Chief . Commissioner may~ by notification in 
the official Gazette, exempt any class of timber from 
the provisions of this section, and withdraw such 
exemption. 

47. l~ublic notice shall from time to time, as 
occasion may require, be given by a Forest-Qfficer sPP.
cially empowered in this behalf of timber collected 
under section forty-six. S'uch notice shall contain a 
description of the timber, and shall require any person 
claiming the same to present to such officer, within 
a period not less than one month from ~he date. on 
which such notice· is given, a written statement of 
such claim. 

rr?cedure on 48. When any such statement is presented as 
fl.~:.~~~<l~uch aforesaid, the Forest-officer may, viter making such 
timber. inquiry as he thinks fit, either reject the claim after 

recording his reaso:Q.$ for so dqing, or deliver the tim
ber to the claimant. 

If such timber is claimed by more than one 
pcrson, the Forest officer may .either deliver the same 
to any of such persons whom he decms entitled there
to, or may refer the claimants to the Civil Court and 
retain the timber .P!311ding ther~ceipt of 3:~ order 
from such Court tor its disposal. . 

On re.jection Any p~rson whose claim has l}een rejected Jlnder 
of ~a;!ll~o this section may, within two months from the date of 
~l~ma:::'y such rejection, institute a suit to recov~r po~session 
institute suit. of the timber claimed. by him; but no person shall 

recover any compensation against the Government or 
against any Forest-officer on account of such rejec
tion, or the detention or removal of any timber, or the 
delivery thereof to any other person under this section. 

No such timber shall be subject to process of nny 
Oivil Court until it has been delivered, or a .suit 
brought under thjs section has been decided. 

Disposal of 49. If no statement is presented in tho tnanner 
¥:t~~cd and within the period prescribed by tho notic~ issued 

under 
26 
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under section forty-seven, or, where stich statement 
Imving been so presented, and, the claim having been 
rejected, the claimant omits to institute a suit to 
recover possession of such timber within the further 
period mentioned in section forty .. eight, the owner
ship of such timber shall vest in the Government free 
from all incumbrances; or, when such timber has 
been delivered to anothcr pcrson under section forty .. 
eight, in such other person, free from all mcum .. 
brances not created by him. 

50. No person shall be entitled to recover pas- Payments to 
session of any timber collected· or delivered as afore- ble !lladetb

b
y 

... ill C a1man e· saId untIl he has paId to the Forest.o cer, or other fore timbt'l'is 
person entitled to receive it, sllch sum. on account d~Iivereu to 

thereof as may be due for salving, collecting, moving, L1m. 

storing and disposing of the same. 
51. The Chief Commissioner may make rules to Power to 

't'cO'ulate the followinO' matters (namely) :_ make rules. 
<\- 0 0 and prescnbc 
. (a) the salving, collection and disposal of all tim .. penalties. 

ber mentioned in section forty-six; , 
(b) the use and registration of boats uscd in salv" 

ing and collecting timber; 
(0) the amount to be paid for salving, collecting, 

moving, storing and disposing of such timber; and 
(d) the use .and rcgistration of hammers and 

other instruments to be used for marking such tim
ber. 

The Chief Commissioner mal' by such rules, pre
scribe, as penalties for the mfringement thereof, 
imprisonment for a term whieh may extend to six 
months, or fine which may extend to five hundred 
rupecs, or both. 

OHAPTER VIII. 

PENALTIES AND PROCEDURE. 

52. When there is reason. to believe th::tt a forest- Seizure of 
olIenee has been committcd in respect of a:qy timber PbIropcrty ]!~ 

e to con..,.· 
or cation. 
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or forest-produce, such timber or produce, together 
with all tools, boats, carts and cattle used. in commit .. 
ting any such oifence,may be seized :Qy any Forest. 
officer or Police-officer. 

lleport to Every officer 'seizing any property under this 
Magistrate. section shall place on such property, or the receptacle 

(if any) in which it is contained, a mark indicating· 
that the same has been so seized, and 5hall, as soon as 
may be, make a report of such seizure to the Magis ... 
trate having jurisdiction .to try the offence on account 
of which the seizure has been made: 

Provided that when the timber or forest-produce 
with respect to which such offence is believed to h~ve 
been committed is .the property of Government and 
the offender is unknown, it shall be sufficient if the 

. officer makes, as soon as. may be, a report of the cir. 
cumstances to his official superior. 

Procedure 53. Upon the receipt of any such report, the Ma ... 
thereupon. gistrate shall take such measures as may be necessary 

for the trial of the accused and the disposal of the pro.;. 
p~ty according to la w. 

Timber, for. 
est-produce, 
tools, &c., 
wben liable 
to confisca. 
tion. 

54. When any person is convicted ofa forest. 
offence, all timber. or forest-produce in respect of 
which such offence has been committed, and all tools, 
boats, carts and cattle used in committing such 
offence, shall be liable, by order of the convicting 
Magistrate, to confiscation. , . 

Such confiscation may be in addition to any other 
punishment prescribed for such offence. 

Disposal, on 5.5. When the trial of any forest-offe~ce is con· 
~~!llf~r°for~f clu~ed, any timber or forest-prod"?-ce in res~ec~ ~f 
est.o£fenc~ which such offence has been commItted shall, If It IS 
of produce in the property of Government, or has been confiscated, 
respect of • f b F t ffi . 11 which it was be taken possessIon 0 y a ores. -0 cer specIa y em-
committed. powered in this ~ehalf; and in any other case may 

be disposed of in such manner as the Court may 
order. 

Procedure 56. When the offender is not known or cannot 
when offend. b f d h M ···t t . . . t th if er not known e oun , t e agls ra e enqmrmg In () e 0 ence, 
or cannotbe if 
found. 
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if he finds that an offence has been committed, may, 
on application in this behalf, order the property in 
respect of which the offence has been committed to 
be confiscated and taken possession of by a Forest. 
officer specially empowered in this behalf, or to be 
made over to such Forest-officer or other person as 
the :Magistrate considers entitled to the same: . 

Provided that no such order shall be made until 
the expiration of one montll from the date of seiz
ing such propcrty, or without hearing the person 
(if any) claiming any right thercto, and t luY cvi
de~ce (if any) which he may produce in support of his 
claIm. 

The lIagistrate shall either cause a notice of any 
application under this section to be served upon ::my 
person whom he has reason to believe is interested 
in the property seizcd, or shill publish such notice in 
any way which he thinks fit. 

57. The Magistrate may, notwithstanding any- Procedure 
thing hereinbefore contained, direct the, salc of any at to peri~h
pro}wrty seized under section fifty-two and subject to :ei~~.J'~~!d:Y 
speedy and natural decay, and may deal with the pro· section 52. 
cceds US he might have dealt with such property if it 
had not been sold. 

58. Any person claiming to be interested in pro- Appeal from 
perty seized under section fifty-two may, within one ord~rs onder 

month from the date of any order passed under sec- 5~~~:t5~~ 
tion fifty .. fouf, section fifty-five or section fifty-six, 
prescnt an appeal therefrom to the Court to which 
orders made by such Magistrate are ordinarily appcnl-
able, and the order passed. on such appenl shnll be 
final. 

59. When an order for the confiscation of any Property 
property has been passed under section fifty-four or ~hen to vest 

fifty-six, and the period limited by section fifty. eight :e~tern4 
for presenting an appeal from such order has elapsed, 
and no such appeal has been presented, or when, on 
such an appeal being presented, tho Appellate Court 
confirms such order in respect of the whole or a portion 

of 
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of such pl'operty, snch propel'ty or portion, as the case 
may be, shall vest i11 the Government free. from all 
incumbrances . 

. 60. Nothing hereinbefore conta1ned shall be 
de~med to prevent any o,fficer' empowered in this be
half by the Chlef Commissioner from directing at any 
time the immediate release of any 'property seized 
under section fifty-two and the withdrawal of any 
charge made in respect of such property. 

61. Any Forest-officer or Police-officer who vex
atiously and unnecessarily seizes any property on pre
tence of seizing property liable to confiscation under 
this Act shall be punished with imprisonment foi' it 
term which may extend to six months, or with fine 

. :which may extend to fiye hundred rupees, or with 
both. 

Any fine so imposed, or any portion thereof, shall, 
if the convicting l\Ias;istrate so direct, be given. as 
compensation to the person aggrieved by such seizure. 

62. Whoever, with intent to cause damage or 
inj.ury 'to the public or to any person, or to cause 
wrongful gllin as defined in the Inaian Penal Code-· 

(a) knowingly counterfeits upon any timber or 
standing tree a mark used by Forest-officers to ihdi· 
cnte that such timber or tree is the property of the 
Government or of some person, or that it may. law
fully be cut or removed by some persoIif or 

(b) uIilawfl1liy tdlixes to any timber or stttnding 
tree it mark used by Forest-officers, or 

(0) alters, ~efaces orobliperates any such mark 
placed on, any timber or standmg tree by or under tho 
authority of a Forest-officer, or ' 

(d) alters, moves, destroys or defaces any bound
ary-mark of any forest or waste-land to which any 
provisions of this Aet apply, 

shall be punished with imprisonment for a term 
which may extend to two years" 01' with fine, or with 
both. 

63. Any 
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63. Any Forest-officer or Police-officer may, with- Power to 

d arreRt with. out or erB from a Magistrate and without rt warrant, out warrant. 

arrest any person reasonably suspected of having 
been concerned in any forest-offence punishable with 
imprisonment for one month or upwards, if such per-
Bon refuses to give his name and residence, or gives a 
namo or residence which there is reason to believe to 
be false, or if there is reason to believe that he will 
nbscond. 

Every officer making an arrest under this section 
shall, without unnecessary delay, take or send the 
person arresto(1 before a Magistrate having jurisdic
tion in tlw casco 

'64. Every Forest-officer and Police-officer shall Power to 
prevent, and may interfere for tho purposo of pre- ~[R:~~~ ~;.1Il. 
venting, the commission of any forest-offence. olienee • 

. 65. N oUling in this Act shall bo deemed to pre- Opel11tioll or 
vent any person from being prosecuted under any otbpr law~ 

h f 
... 1 not barred. 

ot er law or any act or omISSIOn WhIC 1 constitutes a 
forest-offence, or from being liable under such other 
law to nny higher punishment or penalty than that 
provided by this Act or the rules made hereunder 2 

Provided that no person shall be punished twice 
for the same offence. 

66. Any Forest-officer ilpecially empowered in POWl'l' tOJ 

. this behalf may acccpt trom ailY person reasonably ~ff:~~~~ 
suspected of hnving committed any forest-offence 
other than an offence under section sixty-one or sec-
tion sixty-two a sum of money by w~y of compcn-
sation for the offence which may have been commit-
ted j and where any property has been seized as liable 
to confiscation, may releaso the samo on payment of 
tho value thereof as estimated by such officer. 

On tho prtymcnt of such sum of mOJ?ey, or iluch 
'Valuo, or both, as the case may be

ii 
to such officer, the 

ticcused person, if in custody, sha bo discharged, the 
property seized shrtll be released, and no further pro
ceedings shall botakell tlgalnst such pcrsbn or pro-
perty. . 

67. When 
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67. When in any proceedings ta~en. under this 
Act, or in, consequence of anything done. under this 
Act, a question arises as to whether any timber or 
forest-produce is the property of the Government,. 
such' timber or produce.shall be presumed to be the 
property of the. Government until the contrary is 
proved. . 

CHAFTER IX. 
CATTLE-TRESPASS. 

68~ Cattle trespassing in a reserved forest or in a 
village-forest shall be deemed to be cattle doing 
damage to a public plantation within the meaning of 
the eleventh section of the Cattle-trespass Act, 1871, 
and may be seized and impounded as such by any 
Forest-officer or Police-officer. 

69. The Chief Commissioner: may, by notification 
in the official Gazette, direct that, in lieu of the fines 
fixed by the twelfth section of the Act last aforesaid, 
there shall be levied for each head of cattle impound .. 
ed under section sixty-eight of this Act, such. fines as 
he t~s fit, but not exceeding·the following (that is 
to.say) : 

For each elephant ... 
For each buffalo 

Rs. A •. 

.•• 10 0 
2. 0 

For each horse, mare, gelding, pony, colt,. 
filly, mule, bull, bullock" cow' or 
heifer' 

For each calf, ass, pig, ram, ewe, sheep, 
lamb, goat or kid 

CHXPTER X~ 
OF FOREST-OFFICERS. 

1 0, 

0" 8 

Cbiet Com. '10. The· Chief Commissioner may invest any 
ruissiorier Forest-officer by name, or as holding an office, with 
Fo~:~~ffi~ the following powers. (that is to say) :-
cers ~ith eer- (a) thA powers ,of a Demarcation-officer under the, 
tain powers. ..., 

Burma Boundaries Act, 1880; 
, (b) the 
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(b) the powers of a. Civil Court to compel 'the 
attendance of witnesscs and the production of docu
ments; 

(0) power to issue search-warrants under the Code 
of Criminal Procedure; 

(d) power to hold enquiries into forest-offenccs, 
and in the course of such enquiries to reccive and re
cord evidence; 

(e) power to notify seasons and malincr in which 
fire may be kindled, kept or carried in a reserved 
forest; 

(f) power to grant any permission referred to in 
section twenty-seven, thirty-two, thirty-six or thirty-
eight; . 

(g) power to notify stations for the reccption of 
drift timber; 

(h) power to give public notice of timber collected 
under section forty-six; 

(i) power to take possession of property Under this 
llctj . 

<j) power to direct the release of property or with-' 
drawal of charges; 

(k) power to accept compensation for .forest.: 
offences; 

and may withdraw any powers so conferred. 
llny evidence recorded under clause (d) of this 

section shall be admissible in any subsequent trial 
before a Magistrate of the alleged offender: Provided 
that it has been taken in the presence of the accused 
person, and recorded in the manner provided hy sec
tion 333, section 334 or section 335 of the Code of 
Criminal Procedure. 

'11. All Forest-officers shall be deemed to be pub- Forest-ofli
lie servants within the meaning of the Indian Penal cers ~eemed 

C d 
public ser-

o e. vants. 

'12. No suit or criminal prosecution shall lie Indemnity 
against any public servant for anything done or ~or acts d~ 
omitted by him in good falth ~der this llc,to' ID good faith. 

73. Exccpt 
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'i3. Except with the permissioD: in writing of the 
Chief Commissione~, n?:Forest-officer shall,. as princi
pal or agent, trade m iunber arforest-produce, or be 
or become interested in any lease or mortgage of any 
forest, or in any contract lor working any forest, whe.., 
ther in B~itish or foreign territory.. .' . 

CHAPTER XI. 

MISCELLANEOUS~ 

74. The Chief Commissioner may make rules. con-
sistent, with this Act- . . . 

(a) to declare by what Forest .. officer or class of 
Forest-officers the powers or duties conferred or im
posed by or under this Act on a .Forest-officer shall be 
exercised or performed; 

(b) to regulate the procedure of Forest-Settle .. 
ment-officers; . 

(0) to regulate the rewards to be paid ~o officers 
and informers from the proceeds of fines and confisca
tions under this Act or from the Public Treasury; 
and 

(d) . generally to carry out the provisions of. this 
Act. . 

75. All rules made by the Chief Commissioner 
under this Act shall be . published in the official 
Gazette, and shall thereupon have the force of law. 

Powers {)£ . All . powers conferred by this Act on the Chief 
Chief Com. C f . t t' 
missioner ex. ommissioner may be exercised rom time 0 Ime as 
ercisable.. occasion requires. 
from time to 
time. 

Persons 76~ Every person who exercises any right in a 
!i~~F~!~8~· reserved-forest or a village-forest, or who is permitted 
offi~r and to .take any forest-produce from, or to cut and remove 
Pohca·officer. timber or to pasture cattle or to practise toungya cul-

tivation in, such forest, and 
every 
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every person who is employed by any such person 
in such forest, and 
. every person in any village contiguous to such 
forest who is employed by the Government, or who 
receives emoluments from tho GovemmentJor services 
to be performed to the community, 

shall be bound to furnish without Unnecessary 
delay to the n~rest Forest-officer or Police-officer 
any information he may possess respecting the occur· 
renee of a fire in or near such forest, or the commis
sion of, or intention to commit, any forest-offence; 
and shall assist any Forest-officer or Police-officer 
demanding his aid-. 

(a) in extinguishing any fire occurring in such 
forest; 

(b) in preventing any fire which may oc~ur in 
the vicinity of such forest from spreading to sueh 
forest; 

(c) in preventing the commission in such forest 
of any forest-offence; and 

(d) when there is reason to believe that any such 
offence has been committed in such forest, in discover
ing and arresting the offender. 

77 . .All money, other than fines, payable to the Recovery of 
Government under this Act, or under any rule made money due 
hereunder, or on account of the price of any timber ~e~~vern. 
or forest-produce, or of expenses incurred in the 
execution of this Act in respect of such timber or 
forest-produce, may, if not paid when due, be recovered 
under the law for the time being in force as if it were 
an arrear of land-revenue. 

78. When any such money is payable for, or in Lien on 
respect of, any forest-produce, the amount thereof fdorest-fPro- h uee or suc 
shall be deemed to be a first charge on such produce; money. 
and such produce may be taken possession of by a 
Forest-officer specially empowered in this behalf, and 
may be retained by him until such amount has been 
paid. 

If 
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Power to sell If such amount is not paid when due, such Forest-
s ch produce " . 
u • officer may sell such produce by publi~ auction, and 

Government 
and its 
officers bot 
liable for 
loss or 
damage in 
respect of 
celtain tim
ber. 

the proceeds of the sale shall be applied first in dis
charging such amount. 

The surplus (if, any), if not claimed within two 
months from the date of the sale by the person entitled 
thereto, shall be forfeited to Governm~nt. ' 

79. The Government shall not be responsible for 
any loss or damage which may occur in respe<;t of any 
timber while at a station established under a rule 
made under section forty-three, or while detained 
elsewhere for the purposes of this Act, or in respect 
of any timber collected under section forty. six ; ~nd 
no Forest-officer shall be responsible for any such loss 
or damage unless he cause~ the same negligently, 
maliciously or fraudulently. 

~d~~d:;~s 80. Whenever it appears to the Chief Commis-
Act to be sioner that any land is required for any of the 
deemed to purposes of this Act, such land shall be decmed to be 
!ep~bt:;!r needed for a public purpose within the meaning of the 
pose under Land Acquisition Act, 1870, section four. 
Land Acqui-
sition Act. 

Number and 
year of Act or 

Regula.tion. ' 

SCHEDULE. 

(See section 2.) 

ENACTMENTS REPEALED. 

Title. Extent of repeal; 

Act VII of 'An Act to give effect to rules for So much as 
1865. the management and preserva· bas not bcen 

tion of Government forests. 'repealed. 

Act VII of An Actto give validityto certa~n The whole. 
1869. rules relating to forests m', 

British Burma; 

Act 
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Number and 
year of Act or 
Regula.tion .. 

Burma POt"e,l$. 

Title. Extent of repeaL 

Act XIII of An Act to amend the law relating So much as 
1878. to timber fJoateddown the rivers has not been 

of British Burma. repealed. 

Regulation IX Th~ Arakan Hill Distriet Laws 
of 1874. Regulation, 1874. 

The Rules for the l>etter manage
ment and preservation of the 
Government Forests in British 
Burma, dated the second day t 
of August, 1865. I 

So far as it 
relates to 
Acts VII of 
]865 and 
V I I of 
1869. 

The whole. 
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ACT No. XX OF 1881. 

PASSED BY THB GOVERNOR GENERAL or INDIA. IN COUNCIL. 

(Received tAe tUBed of tAe Governor General on tile 714 
September, 1881.) 

An Act to amend the law providing for the 
relief of J aglrdars and Zamindars in Sindh. 

WHEREAS it is expedient to amend the law pro- Preamble. 

"" viding for the relief of J agirdars and Zamin-
durs in 8indh; It is hereby enacted as follows :-

CHAPTER I. 

PRELIMINARY. 

1. This Act may he c.a1.led "The 8indh Incum- Short title. 

bered Estates Act, 1881 " ; and it "shall come into force Commence-
on the passing thereof. ment. 

2. Act No. XIV of 1876 (to relieve from Incum- &peal of Act 
b~ance,. the e8tates of J dg{rd~r3 ?nd Zam{'!dars in fsilIV of 
~&ndh) IS repealed; but all applications, appomtments 
and rules made, all notices published and all other 
things duly done under the said Act shall be deemed 
to have been" respectively made, published and done 
under this Act. 

3. In this Act- Interpreta-
• tion-clause. 

" J agir land" lDcludes also a share held here- .. JB.glr 
ditarily of the revenues of a Government village, but l~d": 
does not include siN or mdmuZ or garden grants : 

" Jarudar " means a person who, or whose an- "Jigfrdar": 
cestor, ;as found in possession of jagir land in 8indh 
on the seventeenth day of February, ] 843, and to 
whom the said land, or a portion of the same, or other 
land in lieu thereof, has been continued by the British 
Government, and to whom, or to whose ancestor, a 

sanad 
5 
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sanad has beeD:, or hereafter may be, granted con
firming such. continuance : 

.. Za,mindar": " Zamfndar H means a person holding lands in 
Sindh on the aggregate of which. he or his ancestor 
has hee;n assessed by the Government, . on. account of 
land-revenue forany one of the five revenue years next 
befor~ .the fourteenth. day of September" 1876, a. SlJID. 
not less than three hJlIldredrupees : 

.. Commis- " Commissioner '! mean& the Commissioner in 
8ioner. .. Sindh~ . 

CHAPTER II . 
. O.f THl!l AUUCATlm{ AN:p :eRE¥MINARY !NQUI~Y. 

Application . 4. At· any ,time within. six months. after the 
for the bene· passing of this Act any J' a""{~dar or ~amindar 
fit of this '.OU'.'. 
Act. . or any person who would be sole heir or one of the 

heirs tQ ~uch ja,girdar or zamindar if he then died 
intestate, 

may apply,. in wi'iting~ to the Commissioner, 
stating that such jagirdar or zamindar is subject to 
debts or liabilities, other than debts due, or liabilities 

.incurred, to Government,. or that his immoveable 
property is charged· with. debts' or liabilities other than 
as aforesaid, and-requesting that the' J,>rovisions of this 
Act. be applied to hiS case .. 

When. any. jagjrdar, z~mfna,6r or. other person 
entitled to make an application under this section is 
a minor, or of Unsound mind, or an idiot, such appli
cation may be made on his behalf by the guardian 
or other legal curator of rus person, or .by .. the legally 
constituted' administrator or manage:r' of his estate. 

Orael' to 5. When any such application is made by or on 
inquire. behalf of a; jagird~r, or the person who Would be his 

sole heir if he then died, the Commissioner shall direct 
~n inquiry to be made by such. officer as he th~ks . f!t· 
Into tlie nature and'amount of- such debts and liabilI
ties, and the .suffi~iency of the debtor.'s· property, whe
ther m.oyeable or immoveable, to discharg~ the same. 

When 
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When such nn application is made in any other 
C:lSe, it shall be in the discretion of the Commissioner. 
subject to any general rules w hicb may from time 
to time btl made by the Governor of Bombay in 
Council in, this behalf, either to reject such applica.. 
tion or to direct an inquiry to be made as aforesaid. 

6. When an inquiry has been directed under Verified 
section five, the apphcant shall, within a period to be i:t.ebe~t~d 
fixed by the Commissioner, submit to the officer su mIt • 

appointed to make such inquiry a statement duly 
verified by the said applicant, or by some other com. 
petent person, in the mnnner required by law for the 
verification of plaints, and containing, so far all may 
be practicable, such details as to the debts and liabili-
ties, and as to the sufficiency of the debtor's propertYf 
whether moveable or immoveable, to meet the same, 
as the Commislioner, or the said officer subject to his 
control, may require. 

If any such statement contains any averment False ~ver. 
which the person making the verification knows or :U:~:~~~t 
believes to be false, or does not know or believe to be . 
true, such person shall be deemed to have. intention-
ally given false evidence within the meaning of the 
Indian fcnal Code. 

'1. The officer so appointed. after making inquiry" ~~rt of 
sllall submit a report of the proceedings to the mqUlrydiand 

C 
.. prooee ngs 

omIDlSSloner. therOOllll. 

On receipt of such report, the Commissioner may 
(a) direct a further inquiry. or ( b) dismiss the 
application j or (c), by order published in the Sind'" 
Official GazEtte. appoint an officer '(hereinafter. called 
the manager) to manage the immoveable property of 
tlle debtor; and to arrange for the liquic.lation of bis 
debts in manner hereinafter provided. 

CIIA.FTER, III. 
OF THE ORDER OF llANAGEMENT. 

8. Such order (herein after c:illed If the order of .. Order of 

management ") 
7 



lIl&lI11ge
lIlent;" to 
wllat it ex
tends. 

Sindh Inc'Umbered Estate8. [A.CT XX 

manag~ment''')sha11 extend to. alL immoveable pro· 
perty ofar to which. the debtor is on the date of its 
publication possessed orentjtled. in p.is own right, or 
which he is entitled to redeem; or' which may be !ac· 
quired; by or aevolve on him during the continuance 
of the management, and to' all ,debts a:t;ld.liabilities to, 
:which he' is subject, or which are charged o~ the 
whole or any part of his immoveable property on the 
said date, and to the' amount of any loan which may 
De received by the manager from Government in .the 
~annerhereinafter provided. 

Commenee- The management shall be deemed to commence 
:;:!:~t~an. from the date on which the order is publish~d. 
Effect of 9. On the publication of the order of management 
order of th f II· " h 11 management. e 0 owmg consequences s a ensue :-
~;ay ~!c~:d~-' Fi~8t, al! proceedi?~ then pending in any civil 
in~8P &c. Court In :BrItIsh India In respect to the debts and 

, liabilities mentioned in' section eight shall be stayed; 
and the operation of all processes, executions and at· 
tachments then in force for or in respect of such debts 
and liabilities shall be suspended; 

Bar offre~h Secondly, so long as the management continues, 
proceedings. no fresh .proceedings, processes, executions or attach. 

ments shall be instituted in, or, issued by any civil 
Court in :British India in respect of such debts and 
liabilities; , ' 

The dehtof 
incompe,:.. 
tent-
to contract 
debts, 

Thirdly, so long as the management continues, 
the debtor shall b~ incompetent-' 

(a) to enter into any contract inv:ol$g him in 
pecuniary liability, or ' 

to enI.cumber (b) to mortgage, charge, lease or alienat~ the pro-
or a len ate d h f 
p,l'operty un-It perty un er management or any part t ereo , or 
der manage. 
ment. 
to grant reo 
receipts for 
rent thereof. 

(c) to grant valid rec~ipts for the rents and profits 
arising or accruing there~rom: I . 

Provided that nothing contained in this clause 
shall be deemed to predude. the manager from letting, 
and the debtor· from taking, the whole or any part 

of 
8 
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of such property on such, terms consistent with this 
Act as may be agreed upon between the parties; 

Fourthly, so long as the management continues, 
no person other than the manager sball be competent 
to mortgage, charge, lease or alienate such property 
or any part thm'eof. 

lO. '1'he manager shall, during the management 1\fanager to 

of the p~operty, have all powers which the owner ~;:~y~~;e:~d 
thereof mIght, as such, 113.vo legally exercised, and shall to receive 
l'ceeive and recover all rents and profits due in respect rt'II~St and 
of the property under management, pro 8, 

and for the purpose of recovering such rents and to IlIlve 

profits shall have, in addition to any powers possessed ~~7i:~~o~ff~r 
by a jaglrdar or zamindar, as the case may be, all the their re
powers possessed by a Collector under the law for the covery. 

time being in fQl'ce for the recovery of land-revenue 
due to Government: 

Provided that he shall not, before tlle liquidation
scheme hereinafter mentioned has been sanctioned, 
demise the property under management, or any part 
tbereof, for any term exceeding two years, to take 
effect in possession. 

11. From the sums received or recovered under MnDl\ger to 

section ten, the manager shall pay- ¥l~::~re-
First, the costs of the management, including the costs orman-

costs of necessary repairs ; age~ent and 
, repairs, 

Secoodly, the Government revenue and all debts Government 
and liabilities for the time bping due or" incurred to I'evenue, &c., 

Government in respect of the property under manage-
ment; 

Thirdl!!; the rent (if any) due to the jagirdar or rent due to 

other superior holder in respect of the said property; h~ti:~r 
Fom·tMy, such periodical allowances as the Com- &llowancefol' 

missionerfmhay dfrobmt timed ht~ t
f
:'il fix for the main- :tJ:~:;nce 

tenance 0 tee or a.n IS Y ; • 
Fifthly, the cost of such improvements of the said cost o£im o 

property as he thinks necessary, and are approved by ~rovement8, 
the Commissioner. c. 

The 
9 
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The residue shalll be retained by the manager for 
the liquidation, in manner hereinafter provided, of 
the debts and liabilities mentioned in section eight 
other than those so due or incurred to Government. 
and also for the 'repayment, either, before or after the 
liquidation of such debts and liabUities, of any loan' 
received from Government .by the manager under this 
Act. 

CHAPTER IV. 
PROO]!, OF DEnTS. AND SCHEME FOR LrQUO>ATlON. 

12. On the publication of' the order of manage
ment, the manager shall publish in the Sindh Official 
. Gazette a notice in English and Sindhftcalling upon 
all persons huving claims against the debtor" or the 
property under management, to notify the same in' 
writing to such manager within six··months from the 
date of the publication. 

He shaUals6 cause copies of f:uch notice to be ex-' 
hibited at the mukhtiarkars' kachahrfs in the district 
in which the said property lies, and at such other 
places as he thinks, fit. 

13. Every 'such claimant shall, along with his 
claim, present full particulars thereof. 

Every document on whIch the claimant founds 
his claim,.or on which he relies: iIi support thereof, 
shall be deliv-ered to the manager along with the 
claim .. 

If the document be an entry in any book, the' 
claimant shall produce the, book to the manager, to
gether with a copy .of the entry on which he relies. 
'fhe manager shall mark the· book for the purpose 
of .identification, and, after examining and cOmparing 
the copy with the; original,. shall return the book to 
.the ,claimant.. .' 

If .any document· in the possession. or .under the 
control of the claimant is not delivered or produ.ced 
by him to the manager along with the claim, the 

manager 
10 
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managet may refuse to receive such document in 
evidence on the claimant's behalf at the investigation 
of the case. 

14. Every such claim (other than claims of the Claim n~t 
Government) not notified to the manager within the ~ul[ b°tIlidd 

time and in the manner required by such notice shall, e arre • 

except as provided in section nineteen, clause (d), 
be deemed for all purposes and on all occasions, 
whether during the continuance of the management 
or afterwards, to have been duly discharged ~ 

Provided that, when proof is made to the man- Pro~si.on (or 

ager that the claimant was unable to comply with :t=~ith~ 
the provisions of section twelve, the manager may in t:urther . 
receive such claim within the further period of six pen~t of tilX 

months from the expiration of the original period of mon 8. 

six months. 
15. The manger shall inquire into the history and I?eterm

f 
ind abO 

't fl· . ddt· t I hon ° e ts men s 0 every c aIm receIve un er sec IOns we ve and liabili. 
and fourteen, and shall, in accordance with the rules tiel!. 
to be .made under this Act, determine the amount of 
the debts and liabilities (if any) justly due to the 
several claimants. 

16. If such amount cannot be paid at once, the Powerto 
manager shall then proceed to rank such debts and ~"t~e~!s 
liabilities according to the order in which they shall interellt. 
be paid, and to fix the interest (if any) to be paid 
thereon, respcctively~ from the date of the final deci-
sion thereon to the date of the payment and discharge 
thereof. . 

17. 'Vhen the total amount of the debts and lia- Scheme ror 
bilities (including those due and incurred to Govern- liquidation. 

ment) has been finally determined, the manager shall 
prepare and submit to tlle Commissioner a schedule 
of such debts and liabilities, and a scheme (herein-
after called the liquidation-scheme) showing the mode 
in which it is proposed to pay and discharge the same, 
whether from the income of the property under man· 
agement, or with the aid of funds raised under tho 
powers hereinafter conferred, or padly in one of such 
ways and partly in the other. 

Every 
11 
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Every such scheme" shall further' provide for the 
continuance of the payments to be made by the man
ager under section eleven, and for the repayment of 
the money (if any) which the manager proposes to 
borrow from Government under this Act; and may 
provide for the improveIgent of the property under 
management either from the said income or with the 
aid of the funds raised as aforesaid,. or partly in one 

, of such ways and partly in the other. 
Proceedings 
of Commis. 
sioner on 
submission 
of flcheme. 

18. The Commissioner may 
~(a) as often as he thinks ;fit send back such 

scheme to the manager for revision; and direct him 
to make such further inquiry as may be requisite for 
the proper preparation of the scheme, or 

(b) sanction any liquidation-scheme or any revised 
liquidation-scheme submitted to him, either as it 
stands, or subject to such modifications as he may 
deem expedient. 

1?owe! to reo 19. At ~ny time before he bas sanctioned a 
!:;~~ment. liquidation-scheme under section eighteen~ the Com-

o missioner may~ by an order published in the' Sind'" 
Official Gazette, direct that on a date fixed by such 
order the management shall be relinquished. 

On the date so fixed-
(a) the management shall terminate; 
(b) the owner ·of the property under management 

shall be restored to the possession tllereof, subject to 
any leases ;m.ade under section ten; 

(c) any residue of the rents and profits of the said 
property retained under the last clause of section 

"eleven shall be paid to him; and 
(d) the proceedings, processes, executions and 

attachments stayed and suspended under section nine, 
and the debts and liabilities barred by section four
teen, shall revive. 

Inclliculating the periods of limitatioil applicable 
to suits ~o recover and enforce dents and liabilities 

revived 
l~ 
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revived under this section, the time during which the 
management has continued shall be excluded. 

-
CHAPTERV. 

OF THE PROCEEDINGS SUBSEQUENT TO SANCTION OF 
THE LIQUIDATION-SCHEME. 

20. When the Commissioner sanctions tho liquida- Effec,ts ~f 
tion-scheme, he sh~ll notify the fact of such sanction ::b~:~IDg 
at such places and In such manner as the Local (}ov-
ernment may from time to time by rule direct; and 
thereupon-

lat, all proceedings, processes, executions and at
tachments stayed or suspended under section' nine 
$hall be for ever barred, and 

2nd, every debt or liability due or owing to any 
person which was proveable before the manager shall 
be extinguished; and such person shall be entitled to 
receive under the liquidation-scheme the amount (if 
any) finally awarded to him under Chapter IV of this 
Act in respect of such debt or liability. 

21. If the property under management or any Power to reo 
part thereof be in the possession of a mortgagee or move ~ort. 
conditional vendee, the manager, at any time after gag~ m pos-

h I, 'd' h h b 'd f sessIOn. t e IqUl abon-sc erne as een sanebone as a ore-
~;aid, may, by an order in writing, require such incum
brancer to deliver up possession of the same -to him 
at the end of the then current revenue year. 

If such incumbrancer refuse or neglect to obey 
such order, the manager may, without resorting to a 
civil Court, enter upon the property and summarily 
evict therefrom the said incumbrancer and any other 
person obstructing or resisting on his behalf. 

Nothing in this section shall be held to affect the 
right of any ,incumbrancer to receive, under· the 
liquidation-scheme, the amount (if any) awarded to. 
llim under Chapter IV of this Act. 

~2. If the .property und~r management or any PO,we~ to in-

Part thereof be In the posseSSIOn of any person claim- qUln:dmto. 
cons} eratJon 

ing given for 
13 le3.lies. 
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ing to hold under a leaae dated 'within ihe thJ:ee years 
immedi~tely precedi:~l.g t~e ,con:u;nencement .of the 
management, the manager, with the sanction of the 
Commissioner, may inquire into the sufficiency of the 
consideration for w4ic~ th~ lease.: was give~ ; and if 
sueh consideration .appear to him. imruffi.cient, may ,by 
order, at any t,ime after the liquidatiqn-scheme' has 
beensapctioned ,as aforesaid, either set aside ,the lease 
or require the person so in poss,ession to pay 8UCP. 
consideration for the said lease as the manager thinks 
fit; and in default of such payment the lease shall be 
cancelled. ' ., 
, 23. Subject to the rules ma,de under ~ectiQn 

tJiirty -one, the manager, after the liqui.dation-scheme 
has been sanctioned as aforesaid, 'shall have power to 
demise all or any part of the property under manage
ment for a:ny term of years not exceeding twenty 
years' absolute, to take effect in possession, ill consider
ation of the payment to him of any fine, or without 
fine, and reserving such rents, and under such 'condi .. 
tions, as may be agreed upon. 

24. At any time afterthe liquidation-scheme has 
been sanctioned as aforesaid, the manager, with the 
previous assent of the Commissioner, shall have power 
to raise any money which may be required for carry
ing out such schem.e-

14 

(a) by demising by way of mortgage the whole or 
any part, of the property ~der management 
for a term not exceeding twenty years from 
the publicatiori. of the order of management; 
or 

(6) by selling; by public auction or by private 
contract,. and upon such terms as the manag .. 
er thinks fit, such portion, of the said pro

, . perty as may appear 'expedient; or 
(0) by borrowing 'money from Government at 

'. such rate of intereet as appears, reasonable 
to the Local Government .. 

25. The manager's receipt for any moneys, rents 
or 
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-or profits TaiSed or received' by him under tms Act 
shall discharge the person paying the same therefrom 
and from being concerned to see to the application 
thereof. 

26. When the debts and liabilities mentioned in Termination 
the liquidation-scheme and the amount of any loan of ~nage. 
received from Government under clause (e) of section men. 

twenty-four, together with the interest (if any) due 
thereon, have been.paid and discharged, the manager 
shall publish in the Sindl" o./fieial Gazette a notice 
fixing a date for the termination of the management. 

On the date so fixed the management shall termin. Restoration 
\tte, and the owner shall be restored to the possession of owner. 

and enjoyment of the property under management, 
or of such part thereof as has not been sold by the 
managerundcr the pOwer conferred by section twenty-
four, but subject to the leases and mortgages (if any) 
granted and made by the manager under the powers 
conferred by se~tions ten, twenty-three and twenty-
four. 

27. If the debtor dies after the publication of Deathof 
the order of management and before the management debtor during 
has been terminated in either of the modes herein.. management. 

before provided-
1st, the management shall continue and proceed in 

all respects as if such debtor were still living j 
2/~dl'!l, any person succeeding to the whole or any 

portion of the property under management 
shall, while such management continues, be 
subject in respect of such property to the 
disabilities imposed by clauses (b) and (c) of 
section nine j and 

Brdly, no civil Court in British India shall, during 
the continuance of the management, issue 
[my attachment or other process against any 
portion of the property under management 
for or in respect of any· debt or liability 
incurred by any sueh person whether before 
or after his said succession. 

28. Whcn 
15-
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Mortgages, 28. When a jagirdar or zamindar has been re
:~to:re by stored under section twenty-six to the possession of 
ja~aar any property ,no mortgage, charge, lease or alienation 
;ali:.0J}[ of such property, or of any part thereof, made by 
or IS e. such jagirdar or zamindar. shall ·.bevalid as to any 

time beyond his naturallife~· 

CHAP'fER VI. 

OF ApPEAL AND REVISION. 

Appeal. 29. An appeal against any decision or order 
under sections fourteen, fifteen, sixteen and hventy
two, and imposing· a fine o~ imprisonment in exercise 
of the powers conferred by section thirty-five, shall lie 
to. the Commissioner, if preferred within six weeks 
from the date of such decision or order. 

There shall be no appeal against the decision of 
the Commissioner on such appeal. 

Power to call 30. The Commissionel~ may, of his own motion or 
~or procdeed- on the application of any person concerned,. call for 
mgs an pass h di' d h' A d order thereon. t. e procee ngs ill any ·case un er t IS ct, an pass 
. such order thereon consistent with the provisions of 

this Act as he thinks fit.· . 

CHAPTER VII. 

MISCE~ItANEOUS. 

Power to 31. 'The Commissioner, with the previous sanction 
make rules. of the Governor of Bombay in. Councll, may, from 

time to time, make rules consistent with this Act-, 

16 

(a) to regulate the security to be required from 
subordinate officers under this Act; 

(b) to regulate the procedure in all cases under 
this Act; 

(c) ·for thcguidance'of officers enquiring into and 
determining on claims under Chapter IV of 

this 
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this Act; and in particular as to the nllow. 
ance of.interest (if any) on each of the prin
cipal .debts and .liabilities so. determined, 
from the date on which it was incurred down 
to the date of the deterrpination, and on the 
aggregate amount of such debts and liabi;. 
lities .from the date of the determination 
down to the date of payment, and as to the 
order of paying debts and liabilities and r~ 
paying any loan received hereunder from 
Government; 

(d) for investing any moneys received or raised 
py the manager under this Act in any Gov
ernment securities of British India, and for 
the sale of such securities; and . 

(e) generally to carry out the provisions of this 
Act. 

Such rules shall be published in the Sind'" Official 
Gazette, and shall thereupon have the force. of law. 

32. Whenever the Commissioner thinks fit, he Power to 
may suspend or remove any manager, and may ap- appoint 

. t ffi· th t d f . t newman-pom any 0 eer m e s ea a any manager appoll - ager. 
ed under this Act; and thereupon the management 
thcn vested under this Act in the former manager 
shall become vested in t~e new manager. 

Evcry such new manager shall have the same 
powers as if he had been originally appointed. 

33. Every manager appointed under this Act shall Managers to 
be deemed a public servant within the meaning of the he public 

I di P al C d servants. n un en 0 e. 

34. Every investigation conducted by the man- Investigation 
ager with reference to any claim preferred before him to.bcli ~med. 
under this Act, or to any matter connectecl with any ;;~dmg. 
such claim, shall be taken to be a judicial proceeding 
within the meaning of the Indian Penal Code. 

35. For the purposes of this Act, the manager Power to 
may summon and enforce the attendance of witnesses summon wi~ 
and compel them to givo evidence, and. compel the :::~!la;!. 

. production duction of 
documents. 

B IT 
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production of documents, by the 'Same means and, as 
far as possible, in the same manner, as is provided in 
the case of a civil Courl by the Oode of Civil Proce .. 
dure. - . 

36. No 'suit or other proceeding shall be main .. 
tained against any person in respect of anything done 
by him bona flue pursuant -to this Act. 

37. Nothing in this Act precludes the Courts in 
Sindh having jurisdiction in suits relating to the suc
cession to any immoveablepr9perty brought under 
the operatjon of this Act from entertaining and dis
posing of such suits; but to all such suits the man
ager 'of such property shall be made a party. 

Government Central Press.-No.165 L. D.-23·1I·81.-3,GOG. 
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ACT No. XXI OF 1881. 

PASSED BY THE GOVERNOR GENERAL 01' INDIA. IN CoUNCIL. 

(Receir:ed the aaBent of the GOl"ernor General on llt~ 71" Sepfem~er, 
1881.) 

An Act to ame~d the law providing for the re
lief of Thcikurs in the Districts of Broach 
and Kaira. 

WHEREAS it is expedient to amend the law pro- Preamble. 
viding for the relief of Thakurs in the Dis-

tricts of Broach and Kaira j It is hereby enacted as 
follows :-

CHAPTER I. 
PRELIMINARY. 

1. This Act may be called "The Bro::l.Ch and Kaira Short title. 
Incumbered Estates Act, 1881": 

nnd it shall come into force on the passing thereof. Commence-
. reent. 

2. Act No. XIV of 1877 (to relief)e from Incum- Partial repeal 
brallces the estates of Thdkllrs it" Broach and Kaira), ~ctf~~"7 
except tho last three sections, is repealed; 0 I. 

But all npplications, appointments and rules made, 
all notices published and all other things duly dono 
under the said Act or under Act No. XV of 1871 (to 
,.elieve from Incumbrances the estates of Thdkurs in 
Broach) shall be deemed to have been respcctively 
made, published and done under this Act 

In section 40 of the said Act No. XIV of 1877, 
for tho words u the said Taluqdari Settlement-officer," 

the 
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the words "the Taluqdari Settlement. officer men
tioned in the Broach and Kaira Incumbered Estates 
Act, 1881, 'section seven,""shall be substituted. 

3. In this Act-

. "Thakur" means also taluqdar, jagirdar and 
iasbati, and 'such other 'classes of' holders of estates 
as the Local Government may, with the previous sanc
tion of the Governor General in Conncil, declare to be' 
Tbalrurs for the purposes of this Act: 

" Heir" means the person for the time being en
Htled as .heir to a Thakur : 

" Commissi01;l.er" means the Revenue CommIs
sioner of the N orthernDivision of the Presidency of 
Bombay. 

CHAPTER II. 

OF'THE ApPLICATION A.ND PRELIMINA.RY INQUIRY. 

4. At any time within six months after the pass .. 
ing of this Act, any Thakur, 

or any person who would be sole heir or one of the 
heirs to such Thakur if he then died intestate, may 
apply, in writing, to the Commissioner stating, that 
such Thakur is subject to debts or liabi1ities~ other 
than debts due, or liabilities incurred" to Government, 
or that his immoveable property is charged with debts 

. or liabilities other than as 'aforesaid, and requesting 
that the provisibnsof this Act be applied to his case. 

When any Thakur or other person entitled to' 
make' an application under this section is a'minor, 0-': 
of unsound mind, or an idiot, such application may 
be made on his behalf by the guardian or other legal 
curator of his person, or by the legally constituted 
~dministrator or manager of his estate. 

5. When any 'such application is made by or on 
behalf bf a Thakur, or the person who would be his 
sole heir if he then died, the Commissioner shall 

direct 
6 
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direct an inquiry to be made by such officer as 1m 
thinks fit into the nature and amount of such deMs 
and liabilities and the sufficiency of the debtor's pro. 
perty, ,vhether movcable or immoveable, to discharge 
the same. 

When such an application is made in any other 
case, it shall be in the discretion of the Commissioner, 
subject to any general rules which may from time to 
time be mad.e by the Governor of Bombay in Council 
in this behalf, either to reject such application or to 
direct an inquiry to be made as aforesaid. 

6. When'an inquiry has been directed under sec- Verified 
tion five, the applicant shall, mthin a period to be gtateme~t to 

fi d b th C .. b' h ill be submItted. xc y e omIIUSSlOner, su mIt to teo cer ap-
pointed to make such inquiry a statement duly veri-
fied by the said applicant, or by some other competent 
person, in the manner required by law for the verifi-
cation of plaints, and containing, so far as may be 
practicable, such details as to the debts and liabilities, 
and as to the sufficiency of the debtor's property, 
whether moveable or immoveable, to meet the same, 
as the Commissioner, or the said officer subject to his 
control, may require. 

If any such statement contains any averment False ~ver. 
h· h th k· th 'fi t· k ments 111 W 1C e person ma Ing e verI ca Ion 'nows or statement. 

believes to be false, or does not know or believe to be 
true, such person shall be deemed to have intentionally 
given false evidence within the meaning of the Indian 
Penal Code. 

7. rfhe officer so appointed, after making inquiry, ~p~rt of 
shall submit a report of his proceedings to the Com- mqulredY,and 

• • proce III gs 
mlSSlOner. thereon. 

On receipt of such report, the Commissioner may
. (a) direct 0. further inquiry, or 
(b) dismiss the application, or 
(c) by order published in the Bombay Government 

Gazelle, direct that the immoveable property of the 
debtor shall be managed. and that his debts shall be 

liquidated 
1 
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liquidate~, in the manner hereinafter provided,' by a 
manager. 

, The Taluqdarf Settlement-officer for the time being 
shall, unless the Local Government in any case other. 
wise directs, be such manager. 

CHAPTER III. 

O~ THE ORDER OF MANAGEMENT. 

8. Such order. (hereinafter called ".the order of 
management") shall extend to all immoveable pro
perty of or to which·the debtor is on the date of "its 
publication possessed or entitled in his own right, or 
which he is entitled t~ redeem, or which may be 

. acquired by or devolve on him during the continuance 
of the management, and to all debts and liabilities to 
which he is subject, or which are charged on the whole 
or any part of his immoveable property on the said 
date, and to the amount of any loan which may be 
received by the manager from Government. in the 
manner hereinafter provided. 

Commence- The management shall be deemed to commence 
me~t orman- from the date on which the order is published. 
agement. 

Effect of 9. On the publication of the order of management 
:~:';!ment. the following consequences shall ensue:- . 

Stay of pend
ing proceed
ings, &0. 

Bar of fresh 
proceeding:!. 

First, all proceedings then. pending in any civil 
Court in British India in respect to ~he debts and 
liabilities mentioned in section eight shall be stayed; 
and the operation of all processes, executions and 
attachments then in force· for or in respect of such 

'debts and liabilities shall be suspended;. 

Secondly, so long as the management continues, 
no fresh proceedings, ·processes, executions or attach. 
ments shall be instituted in or issued by any civil 
Court in British India in respect of such debts and 
liabilities; 

Thirdly, 
8 
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Thirdly so long as the mana<7ement continues the :the debtor 
, 0 'lDcompe 

debtor shall be incompetent- tent- • 

(a) to enter into any contract involving him in to contract 
. li b'lit debts . pecumary a 1 y, or ' 

(b) to mortol'J'aol'J'e, charol'J'e, lease or alienate the pro- to aIin~umtber 
or lena e 

perty under management or any part thereof, or property, 

(c) to grant valid receipts for the rents and profits to gyant 

arising or accruing thercfrom : . !:~:pts for 

Provided that nothing contained in this clause 
shall be deemed .to prcclude the manager from letting, 
and the debtor from taking, the whole or any part 
of such property on such terms consistent with this 
Act as may be agreed upon between the parties; 

Fourthly, so long as the management continues, 
no person other than the manager shall bc competent 
to mortgage, charge, lease or alienate such property 
or any part thereof. 

10. The manager shall, during the management of Manager to 

the property, have all powers which thc owner thereof ~f:~~~::~d 
might, ~s such, have legally exercised, and shall to receive 

receive and recover all rents and profits due in respect r~~~:~d 
of the property under management, P , 

.and for the purpose of recovering such rents and to have 

profits shall have, in addition to any powers possessed t~ii:~~o~f for 
by a Thakur, all the powers possessed by a Collector, their reo 
under the law for the time being in force, for securing covary. 

and recovering land-revenue due to Government: 
Provided that he shall not, before the liquidation

scheme hereinafter mentioned has been sanctioned, 
demise the property under management, or any part 
thereof, for. any term exceeding two years, to take 
effect in possession. 

11. From the sums received or recovered under ManaO'er to 
section ten, the manager shall pay- pay there

from-
First, the costs of the management, including the costs of man· 

. costs of necessary repairs . age~ent and 
, repaIrs, 

Secondly, the Government revenue and all debts Government 
and liabilities for the time being due or incurred to revenue, &~., 

Government 
9 
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Government in respect of the property under tnanage. 
ment; 

i'ent due to Thirdly, the rent (if any) due to any superior 
h~fd;!~f holder in respect of the said property ; 
all~wanee for Fourthly, such periodical allowance as, the Com .. 
:ate~;::s~~ missioner may from time to time fix for the mainte. .. 
of debtor and nance and other necessary expenses of the debtor and 
family, of such members of his family as the Commissioner 

directs'; 
cost of im- Fifthly; the cost of such improvements of the said 
r<.'~vements, property as he thinks necessary, and as are approved 

by the Commissioner. ' 
Residue how The residue shall be retained by the manager' for 
disposed of. t,he liquidation, in manner hereinafter provided, of 

the debts and liabilities mentioned in section eight 
other than those so due or incurred to Government, 
and also for the repayment, either ,before or after the 
liquidation of such debts and liabilities, of any loan 
received from Government by the manager under this 
Act. 

Notice t() 
claimants 
against debt-
Of. 

CHA.PTER IV. 

PROOF OF DEBTS AND SCHEME FOR LIQUIDATION. 

. 12. On the"publication of the or~erof management, 
the manager shall publish in the Bombay' Government 
Gazette a notice in English and Gujrati calling upon 
all persons having claims against the debtor or . the' 
property under management to notify' the . same in 
writing to such manager within' six months from the 
d3:te of the publication. . 

Copies of He shall also cause copies of such notice to be 
notice to be exhibited at the Mamlatdars' kachahris in the district 
exhibited. .' h' h th"d t Ii d t h th . In w IC '. e Sal proper yes, an a suc 0 er 

Claim tei 
contl\in full' 
particulars. 

places as he thinks fit. 

13. Every such 'claimant shall, along with his 
claim, present full particulars thereof. , 

Every 
10 
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Every document on which the claimant founds his nOl."llml'nts to 
be giwu up. 

claim, or on which he relics in support thereof, shall 
be delh-ered to the manager along with the claim. 

If the document be an entry in any book, the Entries ill 
claimant shall produce the book to the manager books. 

together with a copy of the entry on which he relics. 
The manager shall mark the book for the purpose of 
identification, and after examining and comparing the 
copy with the original, shall return the book to the 
claimant. 

If any document in the possession or under the Power to 

control of the claimant is not delivered or produced by exclude docu

him to the manager along with the claim, the :r~J~~c~Jt 
manager may refuse to receive such document in with claim. 

evidence on the cla.imant's behalf at the investigation 
of the case. 

14. Every such claim (other than claims of the Claim not 

Government) not notified to the manager 'within tlie ~u~l~tifie! 
time and in the manner required by such notice shall, 0 0 anI'. 

except as provided in section nineteen, clause (d), be 
deemed for all purposes and on all occasions, whether 
during the continuance of the management or after-
wards, to have been duly discharged: 

Provided that, when proof is made to tlle manager Admission of 

that the claimant was unable to comply with the pro~ claims witLin 
. . ft' t I tl . further VISIons 0 sec Ion we ve, Ie manager may receIve period of sit:: 

such claim within the further period of six months months. 

from the expiration of the original period of six 
months. 

15. The manager shall inquire into the history Detcnnina.. 
and merits of every claim receivcd under sections tion of debts 

t I d f t d h 11 . d . h th and liabili-we va an our cen, an sa, In aceor anee WIt e ties. 
rules to be made under this Act, determine the amount 
of the debts and liabilities (if any) justly due to the 
several chimants. 

16. If such amount cannot be paid at oncc, the Power to 

manager :;;ha11 tbcn proceed to rank such debts and !&d\de;ts 
lial)ilities according to the order in which they shall i:tc~t. J: 

be paid, and to fix tbe interest tif any) to be paid 
thereon 

11 
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thereon, respectively, from the 'date of the "final 
decision thereon to ,the date of the payment and 
discharge thereof.' 

Scheme for 17. When the total 'amount of the debts and 
liquidation. liabilities (including those due and incurred to Govern .. 

ment) has been finally ·det~rmined, the manager shall 
prepare and submit to the Oommissioner a schedule of 
such debts and liabilities, and a scheme (hereinafter 
called the liquidation-scheme) shewing' the mode in 
which it is proposed to pay and discharge the same, 
whether from the income of the property under man
agement, or with the aid of funds raised under the 
powers hereinafter conferred, or partly in one of such 

Provisions of 
scheme. 

Proceedings 
of Commis-
sionerllD 
submis
sion of 
scheme. 

ways and partly in the other. 
Every such scheme shall further provide for the 

continuance of the payments to be made by the 
manager under section eleven, and for the repayment 
of the money (if any) which the manager proposes to 
borrow from Government under this Act, and may 
provide for the improvement of the property under 
management either from the said income or with the 
aid of the funds raised as aforesaid, or partly in one of 
such ways. and partly in the other. 

18. The Oommissioner may-
(a) as often as hA thinks fit send back such scheme 

to the manager for. revision, and direct him 
to make such further inquiry as may be 
requisite for the. proper preparation of the 
scheme, or 

(b) sanction any liquidation-scheme, or any revised 
liquidation.;scheme, submitted to him, ~ither 
as ~t stands, or subject to such modifications 
as he may deemexpedient.~ 

P°linwer ~oh 19. At any time before he has sanctioned a liquid .. 
re qUIS t' h d t' . ht th 0' • management. a lon-sc eme un er sec Ion. elg een, e ommls .. 

sioner may, by an order. published in' the B,ombag 
Government Gazette" direct' that on'a; date fixedby 
such order the management shall be relinquished. 

On the' date so fixed-.;..' 

(a) the 
12 
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(a) the management shall terminate; 
(h) the owner of the property under management 

shall be restored to ihe possession thereof, subject to 
any leases made under section ten ; 

(e) any residue of the rents and profits of the 
said property retained under the last clause of section 
cleven shall be paid to him ; and 

(d) the proceedings, processes, executions and 
attachmcnts stayed and suspended under section nine, 
and the debts and liabilities barred by section fourteen, 
shall.revive. 

In calculating the periods of limitation applicable 
to suits to recover and enforce debts and liabilities 
rcvived under this section, the time during which the 
management has continued shall be excluded. 

CHAPTER V. 

OF TIlE PROCEEDINGS SUBSEQUENT TO SANCTION OF 
THE LIQUIDATlON-SCIlEME. 

20. When the Commissioner sanctions the liquid- Effects of 

t ' h h h 11 t'f h f t f h sanctioniD'" a IOn-sc eme, e s a no 1 y t e ac 0 suc sane- scheme. " 
tion at such places and in such manner as the Local 
Government may from tim~ to time by rule direct; 
and ihcrcupon-

1st, all proceedings, processes, executions and at
tachments stayed or suspended under section. 
nine shall be for ever barred, and 

~ncl, every debt or liability due or owing to any 
person which was proveable before the man
ager shall be extinguished, and such person 
shall be entitled to receive under the liquid
ation-scheme the amount (if any) finally 
awarded to him under Chapter IV of this 
Act in respect of such debt or liability. . 

. 2]. If the property under management or any Power to re

l)r.rt ,t!lCreof be in the possession of a mor!gagee or :;e~ i:rt-
conditIonal vendee, the manage~, at any hme after possession, 

the 
13 
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the liquidation .. scheme has been. sanctioned as afore
said, may, by an order in writing, require such incum
brancer to delivel,"up possessio:Q. of the same to him 
at the end of the then current revenue-year. 

If such incumbrancer refuse or neglect to obey 
such order, the manager may, without resorting to. a 
civil Court, enter upon the property.and summarily 
evict therefrom the said incumbrancer and any other 
person obstructing or resisting on his behalf. 

Nothing in this section shall be held to affect the 
right of any incumbrancer to receive, under the 
liquidation~scheme, the amount (if. any) awarded to 
him under Chapter IV of this Act. . 

Powedo 22. If the property 'Under management or any 
~~~~X~l~:~~n .part thereldof bed in thle possdessidon ~f b~:Yhpershon claim-
given for mg to ho un er a ease ate WIt t e tree years 
leases. immediately preceding the commencement of the 

management, the manager may inquire into the suffi
ciency of the consideration for w bich the lease was 
given; and if such consideratiop. appear to him insuffi
cient, may by order, with the consent of the Commis
sioner, at auy time after . the liquidation-scheme has 
been sanctioned as aforesaid, either set \1side the lease 
or require the person so in possession to pay such con
sideration for the said .lease as the manager thinks fit; 
alid in default of such payment, the lease shall be 
cancelled. · 

Power to 23. Subject to the rules made under section 
lease. thirtY-Qne, the manager, after the liquidation-scheme 

has been sanctioned as aforesaid, shall have power to 
demise all or any part of the property under manage
ment for .any term of years not exceeding. twenty 
years absolute, to take effect in possession, in consid
eration of the payment to him of any fine, or with
out· fine, and reserving such rents, and under such 
conditions, as may be agreed upon. 

POWCI' 1,0 . 24. At any time after the liquidation-scheme has 
raise money been sanctioned as aforesaid, the manager, with the 
by IDOltgagc 
or sale. previous assent of the Commissioncr, shall have power 

to 
14 
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to raise any money which may be rcquired for carry
ing out such scheme-

«(e) by mortgaging the whole or any part of thc 
property under management for a term not exceeding 
twenty years from the publication of the order of 
management; or 

(b) by charging the whole or any part of such 
property; or 

(0) by selling, by public auction- or by primtf) 
contract, and upon such terms as the manager thinks 
fit, such portion of the said property as may al)pcar 
expedient; or 

(d) by borrowing money from Government at 
such rate of intercst as appears reasonable to the 
Local Government. 

25. The manager's receipt for any moneys, rents :Ma~ager·s. 
or profits raised or received by him under this Act receipt a diS

shall discharge the person l)aying the same thcrefrom charge. 

and from being concerned to see to the application 
thereof. 

26. When the debts and liabilities mentioned Termillatil n 

in the liquidation-scheme and the amount of any :e~~:nage
loan received from Government under clause (d) of 
section twenty-four, together with the interest (if 
any) due thereon, have been llaid and discharged as 
therein {lrovided, or in such other manner as the 
CommiSSIOner thinks fit: the manager shall publish 
in the Bombay Govern'ment Gazette a notice fixing a 
date for the termination of the management. 

On the date so fixed the management shall termin- Restoralion 
ate, and the owner shnll be restored to the posses- of owner. 

sion and enjoyment of the property under manage-
ment, or of such part thereof as h:is not been sold by 
the manager under the power conferred by section 
twenty-four, but subject to the leases and mortgages 
(if any) granted amI made by the manager under the 
},OWer8 conferred by sections teD, twenty-thrcc and 
-twenty-four. 

27. If 
15 
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Death of . 27. If the d~btor dies after' the pUblication of 
debtordurmg the order of management and before the managemen. t management. 

has been .terminated in eitlter of the modes herein. 

Mortgages, 
&c., made by 
restored 
Thakur valid 
only for his 
life. 

Appeal. 

before provided-
1st, the management shallcontinue and proceed in 

aU respects as if such debtor were still living ; 
2ndly, any person succeeding to the whole or any 

portion of the property under management 
shall, while such management continues, be 
·subject in respect of such property to the dis. 
abilities imposed by clauses (b) and (c) of 
section nine ; and 

'Brdly, no civil Court in British India shall, dUring 
the continuance ·of the management, issue 
any attachment or other process against any 
portion of the property under management, 
for or in respect.of any debt or liability in
curred by any such person whether bi:'fore or 
after his said succession. 

28. When a Thakur lias been restored under sec
tion twenty-six to. the possession of any property.~ no 
mortgage, charge, lease or alienation of such property, 
or of any part thereof, m.ade by such Thakur, shall be 
valid as to any time beyond his natural life. 

CHAPTER VI. 

OF ApPEAL AND REVISION. ,. 

29. An appeal agairist any decision or order under 
sections fourteen, fifteen, sixteen and twenty-two, or 
imposing a fine or imprisonment in exercise of the 
powers conferred by section thirty-five, shall lie to 
the Commissioner;if preferred within six weeks from 
the ·date of such deCision or order. 

There,s11.all be no appeal against the decision of 
the Commissioner on such appeal. 

30. The 
16 
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30. The Commissioner may, of liis own motion or Power to call 
on the application of any person concerned, call for for Pldeed
the proceedings in any case under this Act, and pass ;ars ~~der 
such order thereon consistent with the provisions of thereon. 
this Act as he thinks fit. 

CHAPTER VII. 
MISCELLANEOUS. 

31. The Local Government may, from time to Power to 
time, make rules consistent with this Act- make rule •• 

(a) to regulato the security to be required from 
sUbordinate officers under this Act; 

(b) to regulate the procedure in aU cases under 
this Act; 

(0) for the guidance of officers enquiring into and 
determining on claims under Chapter IV of this Act; 
and in particular as to the allowance of interest (if 
any) on each of the principal debts and liabilities so 
determine~ from tho date on which it was incurred 
down to the date of the determination, and on the ag
gregate amount of such debts and liabilities from the 
date of the determination down. to the date of pay
ment, and as to the order of paying debts and liabili
ties and repaying any loan .received hereunder from 
Government j 

(d) for investing any moneys received or raised by 
the manager under this Act in any Government secu
rities of British India, and for the sale of such secu
rities j and 

(e) generally to carry out the provisions of this 
Act. 

Such rules shall be published' in the Bombay G01)

ernment Gazette, and when so published shall have 
the force of law. 

32. The Local Govemment ma.y suspend or remove Pow~J'to 
any mnna~r, and may appoint any officer in the stead ~=:.ew 

of 
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of any manager-appointed 1;lnder this Act; and there
upon ,the management then vested under this Act in 
the former manager shall become ':vested in the new 
manager. 

Every such' new manager shall have the same 
powers as if he had been originally appointed. 

3a. Every manager appointed'under this Act and 
every agent of such manager shall.bedeemed a public 
servant within the meanfug- of the Indian Penal 
Code. 

,34:. Every investigation conducted by the man
ager with reference to any claim preferred before him 
und~r this Act, or to any matter connected with any 
such claim, shall be taken to be a judicial proceeding 
within the meaning of the Indian Penal Code. 

Power to 35. For the purposes of'this Act, the manager :::s and any officer making an inquiry under section five 
and compel may summon and enforce· the attendance of witnesses 
a~~:~~~. of anddcomt.pel tfhedm to givte ebvidtehnce, and compeldthe 

Bar of suits. 

Saving of 
jurisdiction 
of Courts in 
:Broach and 
Kaira in 
respect of 
certain suits. 

•• 
Exemption 
of certain 
Thakurs 
from certain 
provisions 
of Act. 

pro uc Ion 0 ocumen s, y e same means an ,as 
far as possible, in the same manner, as is provided in 
the case of a civil Court by the Code of Civil Proce
dure. 

36~ No ,suit or other proceeding shall be main
tained against any person in respect of anything done 
by him l)()n4 fide pursuant to this Act.' . 
, 3'7,. Nothing 'in this Act precludes the Courts in. 

Broach and Kaira having jurisdiction in suits relating 
to the succession to any immoveable property brought 
under the operation of this Act from entertaining and 
disposing of such suits '; but to all such suits the man
ager o~ such property shall be made a party . 

38. Nothing in section nine shall' be deemed to 
render any pf the following Thakurs, namely, the 
Thakur of Ahmod, the Thakur of Sarod,' the Thakur 
of Kerwara, the Thakur of Dehej, and the Thakur of 
Janiadra incompetent·to enter into contracts involving 
him in pecuniary liability, nor shall anything in sec
tion twenty-eight apply to any of the said Thakurs; 

Provided 
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Provided. that, if any such Thakur has, since the 
scheme for the settlement of his debts and liabilities 
was approved under section 11 of the said Act No. XV 
of 1871, entered into any contract involving him in 
pecuniary liability exceeding the average annual in
come derived during the previous five years from his 
immoveable property after deducting therefrom the 
land.tax and other dues of Government, the Local 
Government may, by notification in the Bombay Gov
ernment Gazette, declare that the exemption made by 
the former part of this section shall cease in his case, 
and thereupon such exemption shall cease accordingly. 
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3 It. Police to aid Excise-officers. 

CHAPTERVU. 

PENALTIES • 

. S5. For illegally manufacturing spirit or liquor. 
36. For illegally introducing country spirit. 

For illegally removing spirit. 
For illegally importing spirit. 

37. For contravening rules prescribed by Chief Revenue-
authority. 

38. For illegally cultivating hemp and preparing drugs. 
39. For illicit sale of spirit, &c. 
40. For permitting drunkenness, &c., in shop. 
41. Illegal possession of spirit, liquor or drug. 
42. For refusal to produce license and for breach of rules and 

conditions. 
43. For conniving at illicit manufacture or sale of spirit, &c. 
44. For Police neglecting to aid Excise-officers. 
45. For vexations search or seizure. 
46. For delay in reporting arrest, &c., or' in tak~g person 

arrested to Magistrate. 
47. Prosecutions restricted. 
48. Confinement in what jail. 
49. Attempts and abetment. 
50. Disposal of fines, &c., as rewards. 
51. Magistrate to pass order of confiscation. 

CHAPTER VIII. 

MILITARY CANTONMENTS. 

62. Manufacture and sale of spirits, &c., in military canton
ments. 

03. :Mode of makiDg arrest or search in military cantonments. 

CHAPTER IX. 
MISCELLANEOUS. 

M. Collector subject to control of Commissioner. 
05. Additional power to make mIes. 
56. Power to exempt articles and persons. 
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ACT No. XXII OF 1881. 

PASSED BY THE GOVEB.NOR GENERAL 01' INDIA. IN COUNCIL. 

(Received tAe allen' of tM Governor General on tM 26t! Octoher. 
1881J 

An Act to amend the law relating to the Ex
cise-revenue in Northern India, British 
Burma and Coorg. 

WHEREAS it is expedient to amend the law ·in Preamble. 
force in N orthem India, British Burma and 

Coorg relating to the production, sale, possession and 
import of spirit, fermented liquors and intoxicating 
drugs, and the collection of the revenue derived there
from; It is hereby enacted as follows :-

CHAPTER I. 
PRELIl[INARY. 

1. This Act may be called "The Excise Act, Short title. 
1881" .: 

It extends to the territories administered respect- Local extent. 
ively by the Lieutenant.Governors of the N orth- . 
Western Provinces and the Panjab and the Chief 
~ Commissioners of Oudh, the Central Provinces, 
:British Burma, Coorg, and Ajmer and Merwara; and 

it shall come into force on the first day of January, Commence-
1882. . mellt. 

2. On and from that day the Excise Act, 1871, Repeal of 
shall be repealed, but all rules made, powers con- t8~lX of 
ierred and lIcenses and farms granted under that Act . 
and ~ force on the same day shall be deemed to have 

been 
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been respectively made, conferred and granted under 
this Act. -

3. ,In this Act-~ 

(a) "Chief Revenue:.authority " means-
in the ,territories administered by the Lieutenant

Governor of the North .. Western, Provinces-the Board 
of Revenue; , 

. in the territories administered by the Lieutenant
GovernQr of the Panjab-the Financial Commis-· 
sioner; and -

in the territories respectively administered' by the 
Chief Oommissioners of Oudh, the Central Provinces, 
British Burma, Ooorg, and Ajmer and Merwara-the 
Chief Commissioner: 

"Collector": (b) "'Colle~tQr" includes, any Revenue-officer in 

"Commie
sionerof 
revenue" : 

"Magis
trate" : 

"Place'll': 

.. TaH:": 

" Fermented 
liquor" : 

independent charge of a District and any officer 
appointed by the Local Government to discharge, 
throughout any specified local area, the functions of 
a Collector under this Aot : 

, u Oommissioner of Revenue" means any officer 
appointed by the Local Government to discharge, 
t1;troughout any specified local area, the functions of 
a Commissioner of Revenue under this Act: 

(0) "Magistrate" means any Magistrate exercis-
ing powers, not less than. those of a Magistrate of the 
second clas8 t or any Magisit:ate of the third class 
specially authorized in this behalf by the Magistrate 
of the District :. 

(d) rePlace" inciudes also house, boat and raft: 
(e) "T~ri" means, the sap of any kind, of palm

tree: 
(I> "Fermented liquor" 'means malt liquor, 

lYine, pachwai and fermented tan, and, in any provi-
'sion of this Act, .shall, if the Local Government~ 
subject to the control of the Governor General in 
Council, so directs, include any other ferment~d, 
liquor, and also tari though it. may not have per
ceptibly begun to ferment: 

(g) "Spirit" 
6 
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(g) "Spirit" means any liquor containing alcohol "Spirit": 
obtained by distillation: 

(h) The expression" intoxicating drugs" means :'Inw1ica~; 
ganja, bhang, charas, and every preparation and ad. mg drugs : 

mixture of the same: 

<'J "Tola" means a weight of one hundred and "Tola": 
eighty grains Troy: 

(j) "Se~" means a weight of eighty tolas: "Ser": 

(k) The articles next hereinafter mentioned shall" Retail": 
be deemed to be sold retail within the meaning of this 
Act when sold in quantities not ex.ceeding those nex.t 
hereinafter specified in respect of them, that is to 
say,-

foreign spirit or foreign fermented liquor, two 
imperial gallons or twelve reputed quart bottles; 

country spirit, one ser, and in British Burma one 
reputed quart bottle; 

country fermented liquor, four sers, and in British 
Burma four reputed quart bottles; 

bhang, or any preparation or admixture thereof., 
one quarter of a ser j 

ganja or charas, or any preparation or admixture 
thereof, five tolas : . 

If sold in larger quantities they shall be deemed "Wholesale." 
to be sold wholesale. 

In any case in which doubt arises the Local Gov. "Country 
ernment may decide what for the purposes of this Act spirit": 
shall be deemed to be U country spirit," "country 
fermented liquor," "foreign spirit," and "foreign "1!~reign 
fermented liquor"; and such decision shall be bind. spmto" 
ing on the Courts. 

4. Nothing herein contained shall affect Act No. SavinI or 
XVI of 1863 (to make special prooision for the levy ~~ YfII\ 
of the Excise Duty payable on Spirits used exclusively of Is:. 
in .drtB and Manufactures or in Ohemistry) or the 
Cantonments Act, 1880. 

CHAPTER II. 
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CHAPTER II. 

PRODUCTION OF SPIRIT, 'FERMENTED LIQUOR AND 
I~TOXICATING DRUGS. 

5. No person shall construct, 'Work or possess a 
distillery, still or brewery, or manufacture fermented 
liquor, in any district except under a license .granted 
by the Collector or by a person authorised by the 
Oollector to grant such license, and in accordance with 
the conditions (if any) contained therein. 

Powe~ to. ' 6. Th~ Collector may, wi~h the previous sanction 
e~ta~hsh ~lS. of the ChIef Revenue-authorIty from time to time 
tillel'leS for " 
co~~try (a) establish at any place within his district a 
spmt. distillery in which country spirit may be made, and 

Duty on 
spirit. 

, discontinue any distillery so established; 
(b) fix limits within his district within which no 

such spirit, unless made in the said distillery, shall be 
introduced without a pass from him. 

7. No spirit shall be removed from any qistillery 
licensed under section five or established under section 
six, until-

(li) the duty payable in respect of such spirit 
under the Indian Tariff Act, 1875, section eleven, has 
been paid, or ' 

(b) a bond for such duty has been executed, or 
(c) a duty in respect'\ of' the materials used in 

making such spirit has been levied,at such rates and 
in such manner as the Local Government, with the 
previous sanction of the Governor General in Council, 
may from time to time direct. , 

Power:fo II '8. The Chief Revenue.authority may, from time 
make rules t t' k ul' t as to distil- 0 Ime, ma e r es as 0-

leries and (a) the' granting of licenses for distilleries, stills 
'~::::d~!l~~ and breweriesurider section five;' 
section O. (b) the notices to be given by the proprietor of 

a licensed distillery when he commences and discon
tinues work j 

(c) the 
8 
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(c) the size and description of the stills in such 
distillery ; 

(d) the storing and passing out of the spirit made 
in such distillery, and the contents of the passes; 

"(e) the inspection and examination of the distillery 
and warehouses, and of the spirit made and stored 
therein; 

en the furnishing of statements of the spirit, and 
of the stills, coppers, caSKS and other utensils, in the 
distillery. 

9. The Chief· Revenue-authority may, from time .4:nd for dis. 
to time make rules as to-- tille~les es· 

, tabhshed 
(a) the management of distilleries established under seotion 

under section six, and in particular as to the condi- 6. 
tions on which any materials to be used in making 
~pirit may be brought into such distillery; 

(6) the conditions on which spirit lll3y be made in 
such distilleries; and 

(c) the storing and passing out of the spirit so 
made, and the contents of the passes. 

10. Except in the territories respectively admin- Sanction to 

istered by the Chief Commissioners of Oudh, the :!tio:t:nd 
Central Provinces, British Burma, Coorg and Ajmer 9. 
and Merwaro, the sanction of the Local Government 
is required to validate rules under sections eight and 
nine. 

11. I~ British Burma, the cultivation of hemp and ~uct.ion 
the preparation of intoxicating drugs therefrom are ~.!Dt:;;~t
prohibited except under, and in accordance with, a .. 
license granted by such officer as the Chief Commis. . 
sioner may from time to time appoint in this behalf. 

In the other territories to which this Act extends, 
the Chief Revenue-authority may, from time to time, 
make such rules to restrict and regulate the cultiva
tion of hemp and the preparation of intoxicating 
drugs therefrom as it may deem necessary to secure 
the duty leviable in respect of those drugs. 

CHAPTER III. 
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CHAPTER III. 
SALE OF SP1;RIT, FERMENTED LIQUOR AND 

INTOXICATING DRUGS. 

12. No spirit, fermented ,liquor or intoxicating 
drug shall be sold except under, a~d in accordance 
with the terms of, a license granted under the provi .. 
sions hereinafter contained. 

Provided as follows-
(a) nothing in this section applies to the sale of 

any foreign spirit or foreign fermented liquor leg.ally 
procured by any person for his private use and sold 
by him or by auction on his behalf or on behalf of his 
representatives in interest upon his quitting a station 
or after his decease; 

(b) any officer empowered in this behalf by the 
Chief Revenue-authority may grant to travelling 
merchants, subject to such rules and restrictions as, 
such authority may from time to time prescribe, a 
general license authorizing them to sell foreign spirit. 
and foreign fermented liquor wholesale in any district 
which they may visit in the course of their travels, 
without taking out a fresh license for that district ; 

(c) any person . making or producing country ,spirit 
or country fermented liquor, in accordance with ihe 
provisions of this Act, may, subject to any rules from 
time to. time made by the Local Government in this 
behalf, sell such spirit or liquor to anY'personlicensed 
under this Act as a retail vendor of such spirit or 
liquor; 

(d) any cultivator of the hemp· plant may sell 
any intoxicating drug prepared from his plants to 
any person licensed under this Act to sell the same, 
or to any person authorized to purchase the same 
by the Collector's order :in writing. 

13. Subject to the rules made by the Chief Con
trolling Revenue-authority under the power herein
after conferred, the Collector may grant licenses for 

. the 
10 
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the sale of foreign spirit and foreign fermented liquor, 
wholesale or retail, and for the retail sale of country 
spirit or country fermented liquor, and (except in 
British Burma) of intoxicating drugs, within his dis .. 
trict or any part thereof or at any place therein. 

Licenses for the sale of country spirit and country 
fermented liquor and intoxicating drugs, wholesale, 
and licenses for the sale, in British -Burma, of intoxi
cating drugs, retail, shall be granted only by such 
officer as the Local Government from time to time 
appoints in this behalf. 

Any license granted under this section may be Po,,:erbcan
cancelled by the Oollector for any cause specified celhcense ,for 

th 
. cause speC!. 

ere~. ned therein. 

14. Whenever the Oollector considers that the Power to can
·license of a vendor of country spirit, country fer- flli~hn~e 
mented liquor or intoxicating drugs should be can- c~~:es.eI 
celled for any cause other than those specificd in such 
license, he shall remit a sum equal to the amount of 
tlle license-fee for fifteen days, and shall cither give 
fifteen dayl previous notice of his intention to cancel 
the license, or shall, in addition to remitting such sum 
as aforesaid, make such compensation for default of 
notice as the Commissioner of Revenue or Ohief Reve. 
nue-authority directs. 

On the expiration of such notice or the payment 
of such additional compensation, the Oollector may 
cancel the said license. 

15. Any retail vendor licensed under this Act SUrreD~el' 
may surrender his license on the expiration of one f{ retail 
month's previous notice given by him to the Collector cense. 

of his intention to surrender the same, and on pay. 
ment of such sum, not exceeding the amount of the 
license-fee for six months, as the Collector may fix in 
this behalf. 

If the Oollector is satisfied that there is a suffi .. 
cient reason for surrendering a license, he may remit 
the sum so fixed. 

16. The 
11 
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l6. The Collector may, with the sanction of the 
Chief Revenue-authority, let in farm>-- . 

(a) the fees leviable in any district or part <?f a 
district on licenses for. the retail sale of any 
description of country spirit or country fer
mented liquor or (except in British Burma) 
of intoxicating drugs: 

(b) the right to manufacture, in any district or 
part of a district in which no distillery is 
established under section six, country spirit 
or country fermented liquor. 

When the fees so leviable or' the right to' manu. 
facture such spirit or liquor, or both, are or"is let'in 
farm, the farmer may, subject to such reservations or 
restrictions as the Collector, with the sanction of the 
Chief-Revenue-authority, may from time to time 
make or impose, grant licenses for the retail sale, or 
for the manufacture, or for both, as the case may be, 
of such articles within the local limits of his farm, 

List of Ii· and shall file in the Collector's office a list of all the 
censes grant. licenses granted by him in such form and on such 
ed by farmer. • 
to be filed. day or days'ill each year as the Chief Revenue-author-

ity may, from time to time, prescribe' in tl),is behalf. 

Farm may be 17. The Collector may, with 'the sanction of the 
cancelled. Chief Revenue-authority, cancel any farm granted 

under this Act. 

Compen- 18. If 'any such farm be cancelled for any calise 
f,
satil)n to. other than a breach on the part of the farmer of 'the 
armers In d't- f th f 'f t-celiain cases. con I Ions ·0 e' arm, or 1 ,any reserva IOn or re .. 

striction with respect to the grant of licenses be made 
or .imposed within the term of the farm" the farmer 
&hall be entitled to receive for any loss which he 
sustains thereby such compensation as the Chief 
Revenue-authority may determine_ _ · , 

Recovery of 19, Ev.ery farmer under this Act may use the 
f::::s~Y same means and processes for the recovery of any 

arrear of fees due to him from any retail vendor 
as may be lawfully used by the local landhol~ers for 

the 
12 
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the recovery of arrears of rent due to them from their 
tenants. 

20. The Chief Revenue-authority may, from time Power to 
to time, make rules to regulate the mode in which igul;~ ~Up" 
tarl shall be supplied to licensed vendors of the same, ~!d into~i. 
and the grant of licenses or passes to persons possess- cattrg '!!d,gs 
ing or transporting intoxicating drugs for the supply ~ndC:~. 
of the licensed vendors of such drugs. 

CHAPTER IV. 

POSSESSION OF SPIRIT, FERMENTED LIQUOR AND 
INTOXICATING DRUGS. 

21. No person shall have in his possession any P~~e8Sion of 
quantity of any spirit or fermented liquor larger than spmt, &e. 

that specified in section three, clause (k), in respect of 
such spirit or liquor, unless he is permitted to manu-
facture or sell the same, or he holds a pass therefor 
from the Collector or from some other officer empower-
ed by the Local Government to grant such passes. 

Nothing in this section extends to-- Proviso. 

(a) any foreign spirit or foreign fermented liquor 
in the possession of any common carrier or warehouse-
man as such, or purchased by any person for Iris 
private use and not for sale, or 

(6) tad intended to be used for the manufacture 
of gur or molasses. 

22. In British Burma no person shall have in his P088essioQ 

possession any intoxicating drugs except under, and of Jntotu 
m accordance with the terms of, a general exemption ca ng ga. 

granted by the Chief Commissioner, or a license granted 
by such officer as the Chief Commissioner may, from 
time to time, appoint in this behalf. 

In the other territories to which this Act extends, 
no person shall have in his possession any larger quan
tity of such drugs than that specified in section three, 
clause (k), in respect of such drugs, unless he is 
permitted to mannfacture or sell the samo. 

CHAPTERV. 
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OHAPTER V. 

IMPORT OF SPIRIT. 

23. No person shall bring into any territory to 
which this Act extends . any spirit manufactured at any 
place in In,dia.. beyond the limits of :Brj.tish India, 
until duty equal to the .duty prescribed for such spirit 
uuder the Indian Tariff Act, 1875, section eleven, has 
been paid in respect thereof and a pass has been 
obtained therefor from such officer as the' Local Go v
ernnient tnay, from time to time, appoint in this 
behalf. 

CHAPTER VI. 
OFFICERS AND THEIR POWERS. 

. 24. The Collector may appoint persons, by name 
or by virtue of their office, to be officers for the collec
tion of the excise-revenue and. for the prevention of 
offences against this Act; and the officers so appointed 
shall, in addition to their ordinary designations (if 
any), be styled Excise-officers. . . . 

Recovery of 25. The Collector may recover any amount due 
arrears of to the Government under this Act or the rules made 
fees. 

hereunder, by distress and sale of the moveable pro-
perty of the person from whom such amount is due 
·or of his surety , or by any other process for the time 
being in force for the recovery of arrears of laild
;revenue due from landholders or from farmers.of la~d 
or their sureties. 

'Power of 26. Any Excise-officer may enter and inspect at 
Efficise- to any time by day or by night the shop or premises in 
ins;:~~ shops. which any manufacturer or vendor licensed under this 

"Act carries·on the manufacture of country spirit, or 
the sale of country spirit, couritry fermented liquor or 

To arrest 
persons car
rying spirit, 
&c., liable to 
confiscation. 

intoxicating drugs. . 
27. Any Excise-officer may stop and detain any 

person carrying any s~irit, fermented liquor or intoxi
catingdrug liable to confiscation under this Act; 

and 
14 
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and may seize such spirit, liquor or drug, together 
with any vessels, packages or coverings in which it is 
contained, and any animals and conveyances used in 
~ngit; . 

and may also arrest the person in whose possession 
such spirit, liquor or drug is found. 

28. Any Excise-officer in the receipt of a monthly To arres~ 
salary of not less than ten rupees may arrest any =:: of 
person having in his possession any article liable to article liable 

confiscation under this Act, or engaged in the unlawful :fo OOD~to 
sale of any spirit, fermEnted liquor or intoxicating Ie~ ~cle. 
drug, and may seize such article, spirit, liquor or 
drug. 

29. Whenever any Excise-officer in receipt of '!o searc~ on 

h thl sal af "d has . Information sue man y ary as oresru reason to believe, of illicit 
from information given by any person (which inform. manufae~e 
ation shall be taken down in writing), that in any or poe8ellllon. 

place spirit is unlawfully manufactured, or any article 
liable to confiscation under this Act is kept or con· 
cealed, . 

such officer may, after sunrise and before sunset 
(but always in the presence of an officer of ·police in 
the receipt of a monthly salary of not less than ten 
rupees), enter into such place, 

and in case of resistance may b:rrok open any door 
and force and remove any other obstacle to such entry, 
and may seize and carry away such spirit or article, 

and may also arrest the occupier of the place, with 
all other persons concerned in the manufacture of 
such spirit or in the keeping and concealing of such 
-article. 

30. The Oollector may issue his w:arrant for the Con~tor 
arrest of any person whom he has reason to believe, ::~tn:r 
'either from information in writing, or from the pro. arrestin 
ceedings in any other case under this Act or any other certain case&. 

la w, to be engaged in tho unlawful sale of spirit or 
fermented liquor or intoxicating drugs, or to have in 
his possession any article liable to confist;:ltion under 
·this Act. 

31. The 
15 
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31. The Collector may issue his warrant for the 
search.of any place. in which he has reason to believe; 
either from information in writing, or from the pro
ceedings in any other case under this Act or any other 
law, that spirit is unlawfully manufactured, or that 
any spirit, fermented liquor or intoxicating drug·liable 
to confiscation under this Act is kept or concealed. 

Such warrant may be executed by any Excise. 
officer in the receipt of a monthly salary of not less 
than ten rupees, at the time and in the manner pre .. 
scribed in section twenty-nine. 

Whenever the Collector thinks that the search 
should be made after sunset and before sunrise on any 
particular day, he shall issue a warrant specially 
authorizing the search to be so made. Such warrant 
may be executed by any Excise-officer as aforesaid in 
the manner prescribed in section twenty-nine, and 
shall cease to be in force at sunrise 'on the day next 
following. 

32. Whenever an Excise-officer arrests any person, 
or seizes any article liable to confiscation under 

this Act, . 

or ~nters any place for the purpose of searching 
for any such article, . 

he shall, within twenty-four hours thereafter, 
make a full report of all t4e particulars of such aJT~st, 
seizure or search, to his official superior, and, Unless 

and to take acting under the .warrant of the Collector, shall tak~ 
person arr~st. the person arrested, or the article seized, with all con
i!::. MagiS. venientdespatch to the Magi~trate for trial or adj u-

dication. _ 

Procedure 33. Whenever any person is arrested or any article 
after. arrest '1 is seized under the warrant of a Collector issued under 
or selZure. till A t h . h' t .. s c, t e officer making suc arres. or seIzure· 

shall, .within twenty -four hours thereafter, take the 
person arrested or the article seized, to the' Collector, 
and the Collector, after such enquiry as he thinks 
necessary, shall send such person or article ,to the 

nearest 
16 
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nearest Magistrate, or shall order the immediate dis. 
charge of such person or the release of such article. 

·34. All Police.officer~ are required to aid the Police to aid 
Excise-officers in the due execution of this Act, upon Excise-offi. 
request made by such officers. cerl. 

CHAPTER VII. 

PENALTIES. 

35. Whoever in contravention of section five For illegally 
constructs, works or possesses a distillery, still or !Ilan~a~tur. 
b k f t d Ii h II b . h d 109 Spl1"lt or rewery, or rna es ermen e quor, s a e pums e liquor. 
with imprisonment for a term which may extend ·to 
four months, or with fine which may extend to one 
thousand rupees, or with both; 

and all spirit and liquor made in contravention of 
section five, and all materials and implements collected 
for the purJ.>ose of such manufacture, shall be liable 
to confiscatlon. 

36. Any person who-
(a) without a special pass from the Collector, ¥or ilIeg.ally 

introduces, into the limits fixed for the consumption Introd~cIDg 
of spirit made at a distillery established under section :;irit. 
si~, any country spirit manufactured at another place, 
or 
. (b) in contravention of section seven, or of any For n~egally 
rule made under section eight or section nine, removes ;~~vlDg 
any spirit from a distillery, or . 

(c) i.n contravention of section twenty-three, ¥or ilI~gaUy 
brings any spirit into any territory to which this Act ;&it:ung 

extends, 
shall be punished with imprisonment for Do term 

which may extend to four months, or with fine which 
may extend to one thousand rupees, or with both; 

and the spirit, together with the vessels containing 
the same, and any animals and conveyances used in 
carrying it, shall be liable to confiscation.. . 

37. Any 
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37. Any person who~ except in cases herein other
wise provided for, wilfully contravenes. any rule mad6' 
under section eight. or'section nine shall be punished 
with ,fine not ,exceeding one hundred' rupees. 

38. Any person who; in contravention of sectiorr 
eleven or of any rul~ made thereunder, cultivates 
hemp or prepares any intoxicating drug, shall be 
punished with imprisonment for a, term which may 
extend to six months, or with fine which may extend 
to one thousand rupees, . or with both. 

For'illicit. • ',39. Any ,person who, in contravention 'of section 
&~e of spmt, twelve, sells any spirit, fermented liquor or into~icat~ 

. ing drug, shall b~ p~nished with imprisonment for a 
term which may extend to four months, or with a fine 
which'DiaY' 'extend to one thousand rupees, or with 
'both. 

~or permit- 40. Any person licensed to sell, retail spirit, or, 
tlDO'drunken- f' t d l' .' • t • t' d h 't' nes~, &c., in erm~n e. .lquor, or ill OXlca lng 'e' rugs, W 0 perml s, 
shop. drunkenness, riot' or gaming in hls shop, or permits 

persons of notoriously bad character to meet or remain' 
therein, or receives any wearing apparel Or' other 
effects in'barter for spirit, fermented liquor ,or' intoxi
cating drugs;' shall "be punished with fine which may
extend to two hundred rupees. 

IDegalpos- "4'1.' Any person' who posses,ses 'any sp'irit"liquor; 
session of d . f t t t 
spiri,t,liquor 0;' ,rug, ~.c~nt~aventlOn 0 .s~10n ~en, y~o~e or sec-
or drug. tlOli twenty-two, shall, be pUDlshed wlth Imprlsonment 

,for' a term which may. extend to three months, or 
with.fine which may extend to five hundred rupees; 
or with' both' ; ,. , 

and the spn:it~liquor o! dr~g, to$eth,er. with a.n~ 
vessels" packages and. covermgs In WhICh It IS contaln
ed~, and any animals .and co:b.veyances used in carrying 
it, shall be liable to confiscation.. " ' 

For refusal ,_,42. Any person holdin$ a license under this Act 
tol, produced and refusing toprodllce the 'same on the demand of 
lcense an br k 

for breach of iiily Excise:'officer, and any person, who ea s any 
l'ules,ll:nd rule made under this' Act or any'condition of a license . 
conditions. ' d 

grante 
IS 
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granted under this Act, for the breach of which rule 
or condition no other penalty is hereby provided, shall 
be punished with fine which may extend to fifty 
rupees. 

43. Any owner or occupier of land, and any agent ¥Ot" co~n!v:. 
of any such owner or occupier, \V ho authorizes or lDg at/~:~ 
connives at the illegal manufacture of spirit or the :a:~e~f 
sale of spirit or fermented liquor or intoxicating drugs, spirit, &c. 
shall for every such offence be punished with im
prisonment for a tcrm which may extend to four 
months, or with fine which may extend to one 
thousand rupees, or with both. 

And any person invested with local jurisdiction 
who authorizes or connives at the illegal sale of any 
spirit, fermented liquor or intoxicating drug within 
the local limits of such jurisdiction shall be punished 
with fine which may extend to five hundred rupees. 

44. Any Police-officer who, without lawful ex- For Po~ice 
cuse, neglects or refuses to aid an Excise-officer as ~t~~E!. tQ 

required by section thirty-four, and any officer in officefl'. 
charge of a Police-station who, on application made 
by nn Excise-officer desiring to act under section 
twenty-nine, fails to nttend a search himself, or to 
depute a subordinate officer of the required rank, shall 
be punished with fine which may extend to five 
hundred rupees. 

45. Any Excise-officer who-

(a) without reasonable grounds of suspicion For vex .. 
searches or causes to be searched any nlace or tiOUA. search . 

r' or seizure. 

(b) l"exatiously and unnecessarily seizes the 
moveable property of any persoD on the pretence of 
seizing or searching for any article liable to confisca. 
tion undcr this Act, or 

(c) vexatiously and unnecessarily arrests any 
person, or 
. (d) commits any other excess not required for the 
execution of his duty, 

shall 
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shall be punished with imprisonment for a term 
which may extend to thrce months, or with fine which 
may extend to five hundred rupees, or with both. 

Fo~· delay in 46. Any Excise-officer who, ilf contravention of 
reportiD&g section thirty-two or section thirty-three, ne!rlects to arrest. c., ... 
or in taking report the partieu1.n.rs of an arrest, seizure, or search, 
pe~8dnt~Ma. or delays taking to the Magistrate .or Collcctor, as the 
~i:t~ate. case may be, any person arrested or anT, article seized 

under this Act, shall be punished Wlth fine which 
may extend to two hundred rupees. 

Prosecutions 47. No complaint of an offence under anyone of 
restricted. th~ following sections, namely. thirty. five, thirty-six, 

thirty-seven, ,thirty-eight, thirty.nine, forty-one, forty. 
two and forty-three, shall be received unless it is made 
by the Collector or by an Excise.officer; and no com· 
plaint of any offence under this Act shall be receivcd 
unless it is made within the six months next after the 
commission of such offence. 

Confinement 48. Every p~rson imprisoned for an offence under 
in what jail. section thirty-seven or section forty-two shall be con. 

fined in the civil jail, and every person imprisoned for 
an offence under any other section .shall be confined 
in the criminal jail. 

!t;~~~ 49. Whoever attempts to commit any offence 
mente punishable under this Act or abets within the meaning 

of the Indian Penal Code the commission of any such 
offence shall be punished with the punishment pro. 
vided for such offence. 

Disposal or 50. Any Magistrate before whom any person is 
:er::~:-' as convicted of any offence under sections thirty-five, 

thirty-six, thirty-seven, thirty-eight, thirty-nine, forty
one or forty.three may award to any person who has 
contributed in any way to such conVIction the whole 
or any y'ortion of any fine imposed upon the offender 
and p:ud by him or roolized from his property. 

Magistrate 
to pasa order 
of COnil8C&
tion. 

51. Any article liable ,to confiscation under this 
Act may. on the application of an Excise-officer, be 
confiscated bytbe order of D-ny Maa-istrate within the 
locnllimits of whose jurisdiction it 18 found. 

OHAPTER VIII. 
20 
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CHAPTER VIII. 

MILITARY CANTONMENTS. 

52. Within the limits of any military cantonment, Yanufiu:ture 
and within such distance from those limits as the an~.salt eLof 

Lo at G t 
. .. spm 8, a.Co, 

C ovemmen m any case prescnbcs, no lIcenses in military . 
for the manufacture of spirit, or for the sale of spirit cantonments. 
or fermented liquor, shall be granted, nor shall the 
fees leviable on licenses for the retail sale of such 
spirit or' liquor, or the right to manufacture such 
spirit or liquor, be let in farm, unless with the know-
ledge and consent of the Commanding Officer; 

and upon his requisition any such license which has 
been granted, either by the Collector or by a farmer, 
within such distance or limits shall be immediately 
cancelled. 

53. In all other respects the J>rovisions of this Mode of 
Act shall have effect within such lImits or distance: makin

t
' g ar- b 

P 'd d hat h t h d res orsearc roVl e t w enever any arres or scare un er in military 
this Act is to be made within the limits of any can. cantonments. 

tonment, the Collector or other officer authorizcd to 
make such arrest or search shall, \V henever it may be 
practicable, give previous notice to the Commanding 
Officer, and in all other cases shall report the arrest or 
search to such COlllDl:l.nding Officer with as little 
delay as possible. 

CHAPTER IX. 

MIsCELLANEOUS. 

54. The Collector shall in all proceedings under Collector 
this Act be subject to the control of the Commissioner :!~!r 
of Revenue, and all orders passed by a Collector under Commission
this Act shall be appealable to such Commissioner in ere 
manner provided by the rules for the time being in 
force relating to appeals from the orders of Collectors. 

The 
21 
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The Chief Revenue.authority may revise anI order 
passed by a Collector under this Act or by a Com
missioner under this section .. 

55. The Chief Controlling Revenue-authority may, 
from time to time, make rules consistent with this 
Act-

(a) as to the 'Period for w hich ~ny license or farm 
under thisAc~ shall be. granted; 

(b) as to the fee payable for any such license or 
farm, and the time or times at which it shall be pay
able; 

(c) as to the security to be given by any licensee 
or farmer under this Act ;. 

(d) as to the·form. of any license or farming lease 
and of the counterpart thereof (if any) to be taken 
from such licensee or farmer, and the conditions which 
may be inserted therein; 

(e) as to the disposal of things confiscated lftlder 
this Act; 

(I) as to the duties of Excise-officers; and 
(g) to provjde generally for carrying ou.t the pro

visions of this Act. 
56. The Local Government may from time to 

time, by notification in the official Gazette, exempt 
within any specified local area any specified articles or 
any specified class of persons. from ,all or any of the 
foregoing provisions of this Act, and may, by like 
notification, cancel.any such exemption. 

CflYtrllmcnt Central Pr .... -No. 1110 L. D.-IZ·1l-81.-I,700. 



AOT No. XXIII OF 1881. 

PASSED BY THE GOVERNOR GENERAL or INDU iN COUNCIt. 

(Received ehe tJ88ent of th,c Governor General on, ehe 26th, October, 
18S1J . 

An Act to amend the Dekkhan Agriculturists' 
Relief Act, 1879. 

'WHEREAS it is expedient to amend, in manner Preamble. 
herein;1fter appearing, the Dekkhnn Agricul-

turists' Relief Act, 1879; It is hereby enacted as 
follows :-

1. This Act may be called If The Dekkhan Agri- Short title. 
culturists' Relief Act, 1881 " ; . 

and it shall come into force at once. Commence-

2. In this Act" section '.'means a section of the ~~~ion" 
Dckkhan Agriculturists' Relief Act, 1879. . 

3. In section one, before tho word " Sections," the Amendment 
words cc This section and H shall be, and be deemcd of section 1. 

to have always been, inserted. ' 
4. For section two, clause (2), the following shall Amendment 

bo substituted :- of section 2, 
clause (2). 

" I Agriculturist' means a person who, when or • Agricultur. 
arter incurring any liability the subject of any pro- ist.' 
cceding under this Act, by himself, his servants or 
tenants earned or carns his livelihood, wholly or par-
tially, by agriculture carried on within the limits of 
tho said districts. 

U A cultivator who has temporarily ceased to eam 
his livelihood in manner aforesaid, without any inten
tion of changing his status as such, does not thereby 
ccase to be an agriculturist within th,is definition. 

"An 
[Price two alina8.] 
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cc.An assignee of Government assessment or a, 
mortgagee is not, as such, an agriculturist within this 
definition. 

"An agriculturist shall 'be deemed to C reside' 
where he earns his livelihood in manner aforesaid~" 

5. In section three, clause ($I), the words "'not 
being merely a surety for the principal debtor," and 
in section twelve the words ," not being merely a, 
surety of the principal debtor," shall 'be omitted. 

Amen~ment 6. In section nineteen, first clause, for the words 
otsection 19. u there is no other claim against him," the words 

" the other debts (if any) due by him do not" taken 
together with such sum, amount to fifty rupees" shall 
be substituted; and to the same clause the words" of 
such sum " shall be added. 

Addition to 
section 38. 

7. ,To section 38, the ,following shall be added :-
cc The expression C officer of police' in this section 

shall not be deemed to include a, police patel appointed 
under Bombay Act No. VIII of 1867 (for the Regu
lation of the Yillage Police in the Presidency oj' 
Bombay)." , 

Amendment 8. In section forty-four" for the word "place," 
of section 44. the word" taluqa" shall be substituted. _ 
Addition to 9. To section forty-seven the following shall be 
section 47. added, namely:- . . 

"Explanation.-The expression C civil Court' in 
this section does not include a, Mamlatdar's Court 
under Bombay Act No. III of 1876 (to consolidate 
and amend the law relating to the powers and pro
cedure oj Mamlatdars' Oourts)." 

New se~on 10., For ,section forty-eight the following section, 
sublltitu~d hall'b b t't t d' forsection4.8 S e su s rue ,-
Allowance' "48. In computing the period of limitation. pre-
:: ~:rio~~t scribed for any such suit or application the time inter
limltation. vening between the application made by the plaintiff 

under section thirty-nine and the grant of the certi
ficate under section forty-six shall be excluded. 

"Any 
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CC Any such application which after the first. day Limitation 
of November, 1879, bas been rejected, and which, if in oertain 
such time had been excluded in computing the period cases. 

of limitation prescribed for such application, would 
have been entertained, shall be entertained if made 
within two months from the twenty-sixth day of 
October,1881. 

11. For section fifty-one the following section shall New section 
he substituted :- Bubstit'!-ted 

Cor section 5L 

cc 51. The District Judge mav- District 
. r1 Judge may 

cc (a) transfer any application pending before a withdraw 
Conciliator to the file of any other Conciliator' case !~om , ConcIliator 

"(0) transfer to his own file any suit or other or Subordi
matter pending before the Court of any Subordinate nate Judge, 

J" udge under Chapter II or Chapter IV of this Act, and 
may dispose of the same as if he were a Subordinate 
Judge; or 

" (c) stay the proceedings in any such suit or or sit with 
matter, and sit together with such Judge as a Bench ~u~rdinate 
to dispose of such suit or matter in accordance with :&n~h fura 
the provisions of this Act. trial of any 

" If the members of any Bench sitting under this case. 
scction differ in o~inion, the opinion of the District 
Judge sball prevail. 

12. To section fifty-six the following shall be Addition to 
added, namely :- section 56. 

" or apply to any instrument which is executed' by 
an agriculturist merely as a surety." 

18. For section fifty-seven the following section New section 
shall be substituted :- substit~ted 

for section 
57. 

" 57. When any persons intend to execute any in- Such inatru. 
strument to which section fifty-six applies, all such me1~ to

b 
be 

persons shall appear before the Village-Registrar ap- :~d~r lhe 
pointed for the area in which the agriculturist. or superintend

when the~ are several agriculturists inten~g to ~xe. VJL;:Re
cute the lDstrument, anyone of such agncultunsts, gistrar and 

resides, 
3 
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resides,- and such. Registrar, after satisfying himself in 
such manner as he deems fit as to the identity of the 
intending executants and receiving the fee (if any) 
prescribed by the Local Government in this behalf, 
and the stamp (ifany) which may be-required by law, 
shall write the .instrument, or cause the same to be 
written under his superintendence; ·.and after reading 
the same aloud, or causing it to be so read, in the 
hearing of the intending executants" shall require 
them to execute it in his presence. 

" Every instrument so written and executed shall 
at the time of execution be attested. by the Village
Registrar; and also, if any of the executants th~reof 
is unable to read ~uch instrument, by two respectable 
witnesses. 

" For the purposes of this section every executant 
of any such instrument shall appear in person before 
the Village-Registrar; but every other party thereto 
may appear either in person or by any agent, being 
his relative, servant or depe;ndent, whom he has duly 
furnished with a power-of-attorney authorizing him 
to appear and act on his behalf." . 

Amendment 14.· In section fifty-eight, for the words" parties 
of section 58. to any instrument have executed it," the words "in

tending executants have executed any instrument". 
shall be substituted. 

New section 
Bubstituted 
fur section 

15. For section sixty-eight the following section 
shall be substituted :-

- d Pleaders i.e., " 68. No pleader, vakfl or mukhtar, and no a vo-
exclu~ed'in cate or attorney of a High Court, shall be permitted 
certam cases. to appear. on behalf of any party to any case before a 

II Conciliator or a Village-Munsif the subject-matter 
whereof does not exceed in amount or value one 
hundred mpees : 

" Provided that any party to any such case may 
be permitted, on reasonable cause being shown to the 
satisfaction . of the Conciliator or Village .. Yunsif, to 

employ 
4 
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employ any relative, servant or dependent who is not, 
and has not previously been, a pleader, vakil or mukh .. 
ta.r, or an advocate or attorney of a High Court, to 
appear either conjointly with, or in lieu of, such party. 

" When a relative, servant or dependent appears in 
lieu of a party, he shall be furnished by him with a 
power-of-attorney defining the extent to which he is 
empowered to act." 

16. Section seventy-one is hereby- repealed. Repeal of 
section 11. 

17. For section seventy-two the following section New ~ection 
shall be substituted ._ lubsbt~ted 

• for section 
~2. 

"72. In any suit under this Act for the recovery LimitatioJl. 
of money from a person, not being merely a surety for 
the principal debtor, who at the time when the cause 
of action arose was an agriculturist, the following 
periods of limitation shall be deemed to be substi-
tuted for those prescribed in the second column of the 
second schedule annexed to the Indian Umitation Act, 
1877 (that is to say) :-

"(a) when such suit is founded on a written in
strument registered under this Act or any 
law in force at the date of the execution 
of such instrument,-twelye years; 

Ie (b) in any other case,-six years: . 
"Provided that nothing herein contained shall 

revive the right to bring any suit which would have 
been barred by limitation if it had been instituted 
immediately before this Act comes into force." 

GOyelnment Central FrOlic-No,11l1 L. D.-ll.1l-S1.-3.600. ' 



AOT No. XXIV OF 1881. 

PASSED BY THE GOVERNOR GENERAL OP INDIA IN COUNCIL. 

(Received tRe a88ent 0/ tRe GotJernor General on the 26tR October, 
1881.) 

An Act to amend the Panjab Laws Act, 1872. 
WHEREAS, in order to proVide for the establish- Preamble. 

ment of a system of municipal-watchmen in 
certain municipalities in the territories administered 
by the Lieutenant-Governor of the Panjab, it is ex
pedient to amend the Panjab Laws Act, 1872; It is 
hereby enacted as follows :-

I. This Act may be called '" The Panjab Laws Short title. 

Amendment Act, 1881," and shall come into force at Commence. 
once. mente 

2. For sections 39A and 39B of the said Act, the Substitution 
following sections shall be substituted :_ o!new sec· 

tions for 
sections 39.A 
and 39B. 

"39A. The Local Government may establish a SY8- Power to 
tern of village-watchmen or municipal-watchmen in establish. sye· 

rt f th t 't' d't cimini' t t' tem of vii, any pa 0 e errl ones un er I s a s ra lon, lage.watch. 
and in furtherance of this object may, from time to men.a!ld 

time, make rules to provide for the following mat- ::hnr:: . 
ters :- and to make 

(a) the definition of the limits of watchmen's rules. 

beats; 
(b) the determination of the several grades of 

watchmen, and the number of each grade to 
be appointed to each beat; 

(c) the appointment, suspension, dismissal and 
resignation of watchmen of each grade ; 

(d) the equipment and discipline of, and the can. 
trol and supervision over, such watchmen; 

(e) the 
[Price one anna ana8'lz piea.] 
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(e) the conferring upon them, ·and the exercise by 
therp, of any powers, and the enjoyment by 
them of any protection. or privilege, which 
may be exercised and enjoyed by a police
officer under any. law for the time being in 
force; 

(f) the performance by them of sueh duties re
lating to police, sanitation or statistics, or 
for the b~nefit of the village-communities or 
municipalities within their respective beats, 
as the Local Government thinks fit; 

(0) the exercise of authority over,. and the render
ing of aid to, such watchmen by headmen 
of the villages or members of the Municipal 
Co~ttees of the towns comprised in, their 
respective beats; 

(It) the performance, by the headmen of villages 
comprised in the beat of any watchman, of 
any of the duties of a village-watchman in 
aid of" or substitution for, such watchman; 

(i) the e~ercise, by such village-headmen for the 
purposes referred to in clauses (0) and (h), 
or by members of Municipal Committees for 
the purposes referred to in clause (0) of this 
section, of any of the powers, and the enjoy.:. 
ment by such headmen or members of any 
privilege or protection, of a village-watch
man 0-': a municipal-watclilllan as the. case 
may be; 

(j) the determination of the 'rate at which, and 
the mode in which, watchm~n shall be paid, 
and, in the case of village-watchmen, of the 

·mode in Which their pay, the expenses of 
their equipment, and other charges con
nected with the village-watchman system 
shall be prorided for, whether out of cesses 
or funds already leviable or av~lable in 
the villages comprised in the beat, or by a 
·special tax in money or kind to be imposed 
on any class of persons residing or owning 

property 
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property in, or resorting to, such villages, or 
partly in one of these ways and partly in the 
other; 

(1&) the collection with or without the aid of the 
village-headmen, and by any process avail
able for the realization of the land-revenue, 
of any tax imposed under clause (j) of this 
section, .and the application of, and the mode 
of accounting for, the same·; and generally 
for 

(I) the efficient working of' the system of village
watchmen or municipal-watchmen: 

" Provided-
lst,-that the rules to be made regarding the ap

pointment of village-watchmen shall allow 
to the headmen of the villages comprised in 
the beat to which such a watchman is to be 
appointed, a power of nomination to be 
exercised in such manner, and subject to 
such reasonable conditions, as may be pre
scribed by such rules; 

2ndly,-that the rules to be made under clause 
(i) of this section with regard to village
watchmen shall include provisions for record
ing and securing due consideration of the 
views and opinions on the matters therein 
referred to of the headmen of the villages 
comprised in each beat." 

u 39B. Every person is bound to render to a Obligation to 
village-watchman, or municipal-watchman, or village- assist w:tch. 
headman discharging the duties of a police-officer he:'d:en. 
under the rules made hereunder, all the assistance 
which he is bound to render to a police-officer. 

"Any person who obstructs sucb watchman or Perso!1 ob. 
headman in the discharge of such duties may be ar- strutccthmg 

d . h t t b l' ffi b wa. ma.n or reste Wit ou warran y a po lCe-o cer or y any headman 
watchman or village-headman empowered in this may be ~r. 
b I If b . th La 1 G t II rested With. e 1a y e en ovemmen. out warrant. 

3 
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ACT No. XXV OF 1881. 

PASSED BY THE GOVERNOR GENERAL or INDlA. IN COUNCIL. 

(Received tA~ allent of tAe Governor General on tAe Wt" Octooer, 
1881J . 

An Act to amend the law in force in the 
MahaI of Bltnki. 

'~REAS it has been determined to annex the Preamble. 
territory comprised in the mahal of :B<inki to 

tho district of Katak : . 
And whereas the said territory forms portion of a 

scheduled district under the Scheduled Districts Act, 
1874: 

And whereas it is expedient that the law in force 
in tho said territory should, on such annexation, be 
the same as the law in force in the district of Katak, 
and that the said territory should cease to be a por
tion of a scheduled district : 

It is hereby enacted as follows :-
1. This Act may bo called U The Banki Laws Act, ShorttiUe. 

1881." 
2. All enactments which shall on the first day of Laws of 

April, 1882, be in force in the district of Katak and ~;~ak to ap
not in the said territory shall be deemed to come into 
force in the said territory on that day: 

And all enactments which shall on that day be in Other Jaws 
forco in tho said territory and not in the district of repealed. 
Katak shill be deemed to be repealed on and from 
that day in the said territory. 

3. All proceedings commenced before any author- Pending pro
ity in the said territory before the said first day of ceediugs. 
April, 1882, and still pending on the said day, shall 

be 
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be disposed of by such :;tuthority as the Local Gov
emment may direct; and, save as aforesaid, shall be 
carried on as if, this Act had not been passed. 

Terl'itory to 4. On and from the said :first day of April, 1882, 
ce:d tlejd~. the said territory shall cease to be a portion of a 
~~ic~. u scheduled district; and ill Part III of' the fust sche-

dule to the said Scheduled Districts Act, 1874, 'for the 
wordS "Mah~lls of AngUI and Banki/' the words 
"Mahal of AngUI " shall be substituted; 

Amend~ent And in the following Benga~ Regulations, namely, 
°Bf certalaRetn gu ,Regulation XII ,of 1805, section thirt~six, Regula-
~ng • - -.-a = 

lations. . tion XIII of 1805, section tmteeiiV,iUi~Regulation 
XI of 1816, section two, the "Words "Ditto Banki" 
shall be repealed. 

G,overnment Central Preas.,,:,No. 193 L. D ..... ll.ll.81.-3.500. 
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25. When day of maturity is a holiday. 

CHAPTER III. 

PARTIES TO NOTES, BILLS AND C.1JEq,UE.S. 

26. Capacity to make, &c., promissory notes, &c. 
Minor. 

27. Agency. 
28. Liability of agent signing. . 
29. Liability of legal repre~~ntative signing. 
30. Liability of drawer~ , 
31. Liability of drawee of cheque. 
:.:32. Liability of maker of note and acceptol' of Lill. 
33. Only drawee can be acceptor except in need odor hon~)Ur. 
34. Acceptance by several drawees not pat'tners. . 
35. Liability of indorser. 
36. Liability of'prior parties to holder in due course. 
37. Maker, drawer and acceptor principals. 
38. Prior party a. principal in respect of each subsequent 

party. ' . 
39. Suretyship. 
~O. Discharge of. indorser's liability. 
41. Acceptor bound, although indorsement forged. 
42'. Acceptance of bill drawn in fictitious name. 
43. Negotiable instrument made, &c., without consideration. 
44. Partial absence or failure of money-consideration ~ . 
45. Padial failure of consideration not consist.ing of money. 

46. Delivery. 

CHAPTER IV. 

OF NEGOTIATION. 

47. Negotiation hy delivery ... 
48. Negotiation by iudo\'semen,t. 

2' 

49. Conversion 
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S&CTIONS. 

49. Conversion of indorsement in blank juto indorsement in. 
full. 

50. Effect of indorsement. 
61. Who may Dego~ill~. 
02. Indorser who excludes his own liability or makes it con .. 

ditional. 
53. Holder derivin~ tiUe from bolder in dne course. 
oj,. Instrument indorsed in blank. 
55. Conversion of indorsement in blank into indorsement in 

full. 
56. Indorsement for part of sum due. 
57. Legal representative cannot. by delivery only negotiate 

instrument indorsed by deceased. 
68. Instrument obtained by unlawful means or for unlawful 

consideration. 
09. Instrument acquired alter dishonour or wben overdue. 

Accommodation note or bill. 
60. Instrument negotialile till payment or sa~ti.on. 

CHAPTER V. 
Qp PRESENTMENT, 

01. Presentment for acceptance. 
62. Presentment ot promissory note for $igbt. 
(l!3. Drawee's time for deliberation. 
6-1, Presentment for payment. 
65. 1I0urs for presentment. . 
(l6. Prelientment for payment of instrument payable after 

date or sight. 
G7. Presentment for payment of promissory Dote payable by 

instalments. 
GS. Presentment for payment of instrument payable at speci-

fied place nnd not elsewhere. 
(j~. Instrument payable at specified place. 
70. Presentment wqere DO exclusive place specified. 
71. Presentment when maker, &c., has no known place of 

business or residence. 
~2. Presentment of cheque to cbarge drawer. 
73. Presentment of cbeqlie to cha.rge any other person.. 
7 4. Pl'l's~ntment of instrument payable on demand. 
75. Presentment by or to agent, representative of deceased, 

or assignee of insolvent. 
76. 'When presentment unnecessary. 
77. Liability 'Of banker for negligently dealing with bill pre. 

sented for payment •. 
CHAPTER vr . 

. :s 
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CHAPTER VI. 

OF PAYMENT AND INTEREST. 

SECTIONS. 

4 

78. To whom payme"nt should be made. 
79." Interest when rate specified. 
80. Interest when no rate specified. " 
81. Delivery of instrument on payment" or indemnity in case 

of loss. " 

CHAPTER VII. 

OF DISCHARGE FROM Ll'ABILITY ON NOTES" BILLS A.ND 
CHEQUES. 

82. Discharge from liability-
" (a) by cancellation; 

(b) by release; 
(c) "by payment. 

83. Discharge by allowing drawee more than twenty-four 
hours to accept. 

84. When cheque nQt" duly presented and drawer da.maged 
thereby. 

85. Cheque payable to order. 
86. Parties not consenting discharged by qualified or limited 

acceptance. " 
87. Effect of material alteration. 

Alteration by indorsee. 
88. Acceptor or in~or~ef bound notwithstanding previous 

alteration. 
89. Payment of ins~rument on which alteration is not ap

parent. 
90. Exti~guishment o~ rights of action on bill in acceptor's 

hands. 

CHAPTER VIII. 

01' NOTICE 01' DISHONOUR. 

91. Dishonour by non-acceptance. 
92. Dishonour by "non-payment. 
93. By and to whom n(jti~e should be given. 
94. Mode in which notice may be given. 
95. Party receiving must traqsmit notice of dishonour. 
96. Agent for p.!es~ntnient. " 
97. When party to whom notice given is dead. 
98. When notice of dishonour is unnecessary. 

CHAPTER IX. 
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CHAPTER IX. 
0 .. NOTING AND PROTEST. 

SECTIONS. 

99. Noting. 
100. Protest. 

Protest for better security. 
101. Contents of protest. 
102. Notice of protest. 
103. Protest for non-payment alter dishonour by non-accept

ance. 
104. Protest of foreign bills. 

CHAPTER X. 
Or REASONABLE TUIE. 

105. Reasonable time. 
106. Reasonable time of giving notice of dishonour. 
107. Reasonable time for transmitting such notice. 

CHAPTER XI. 
0, AcclLPTANcm AND PAYMENT FOR HONOUB. AND REP'J:RENCB 

IN CASE or NEED. 

lOS; Acceptance for'honour. 
109. How acceptance for honour must be made. 
110. Acceptance not specifying for whose honour it is made. 
111. Liability of acceptor for honour. 
112. When acceptor fOl' honour may be charged. 
113. Payment for hononr. 
114. Right of payer for honour. 
115. Drawee in case of need. 
116. Acceptance and payment without protest. 

CHAPTER XII. 
0, COMPEN~ATION. 

117. Rules as to compensation. 

CHAPTER XIII. 
SPECIAL RULES 01' EVlDINCB. 

118. Presumptions as to negotiable instruments 
(a) of consideration; 
(6) as to date; 
(c) as to time of acceptance; 

ttl} as 
5 
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SECTIONS. 

(d) as to ~me of.tr!lnsfe~;· 
(e) as to order of indorsements; 
(f) as to stamp; . 
(D) that holder is a holder in due course.' 

1] 9. Presumption on proof of p'r~test. .. .' . 
120. Estoppel against denying' original validity of instrum!lnt. 
121. Estoppel against denying capacity of payee ~o indorse •. 
122. Estoppel.against. denyin~ signature 'or c~1?acity of i>rior 
. party. . 

CHAPTER. XIV. 

OF CRO~ED CHEQ.UES. 

123. Cheque crossed, generally ~ 
124. Cheque crossed specially. 
125. Crossing after issue. . 
126. Payment of cheque crossed generally. 

Payment of' cheque crossed specially. 
127. Payment of cheque crossed specially more than once. 
128. Payment in due course· of crossed cheque. 
129. Payment of crossed cheque out of due course •. 
ISO. Cheque bearing ~'notnegotiable.,t 
131. Non-liability of'banker receiving payment of cheque. 

132. Set of bills. 

CHAPTER XV .. 

OJ!': :al.Lla. IN SE'J:S. 

IS3. Holder of first acquired part- entitled: to all. 

CHAPTER. XVI. 

OF INTE¥,A.TIO~Ar.. I.A w. 

134. Law governing liability- of maker" acceptor or .indorser of 
. foreign instrument. 

135. Law of place of payment governs dishonour. 
136. Instrument made, &c., out of British India, but in ac .. 

, cordance with (its law .. 
lS7. Presumption as to fQreign Iaw~, 

SCHEDULE." 
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ACT No. XXVI OF 1881. 

}'ASSED BY THE GOVEn..'lOn GENEIUL OF INDIA IN COUNCIL. 

(llecei«;ed t6e tulled of the G()f'!ernor Gmertzl .on tile 9th ])ecemQer, 
1881.) 

An Act to define and amend the law relating 
to Promissory Notes, Bills of Exchange and 
Cheques. 

WHEREAS it is expedient to define and amend the Preamble. 

law relating to promissory notes, bills of exchange 
and C)lCqucs; It is hereby enacted as follows:-

CHAPTER I. 
PRELIMINARY. 

1. This Act may be called "The Negotiable In- Short title. 

struments Act, 1881:" 
, . 

It extends to the whole of British India; but Local extent. 

nothing herein contained affects the Indian Paper Saving or 

Currency Act, 1871, section 21, or affects any ~~;:~ ~~~a:' 
local usage relating to any instrument in an ori- W;, &c. 
ental language: IJrovided that such usages may be 
('xcluded by any words in the body of the instru-
ment, which indicate an intention that the legal rela-
tions of tho parties thereto shall be governed by this 
Act; and it shall come into force on the first dny of Commence. 
j)Im-ch, 1882. mCl\t. 

2. On and from that day tho enactments spccified Repeal oren
in tho schedule hereto annexed shill be repealed to actwenta. 

the extent mentioned in the third column thereof. 
3. In this Act- Interpreta.

tion.clause. 

"Dunker" includes also persons or 0. corporation "B.wker": 
or company acting as bankers; and ' 

" N otnry public" includes nlso nny person np- "Notary 
. t d puLlic." pom e 

7 
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pointed by the Governor General in Oounell to per
form the functions of a notary public imder this 
Act. 

CHAPTER II. 
QpN OTES, BILLS AND CHEQUES. 

II Promissory 4. AU promissory note" is an instrument in 
note.': writing (not being a banknote or a currency-note) 

containing an. 'unconditional undertaking, signed by 
the maker, to pay a certain sum of money only to, 
or to the order of, a certain person~ or -to the b~arer 
of the instrument. 

.. 
W'Dill or ex. 
change." 

Illustrations. 

A signs instruments in the following terms:
(a.) "I promise to pay B or order Rs. 500." 
(b.) "I acknowledge myself to be indebted to Bin Rs. 1,000, 

to be paid on demand, for value received." 
(c.) ,e Mr. B, IOU Rs. 1,000." 
(d.) "I promise to pay B Rs. 500 and all other sums which 

shall be due to him." 
(e.)··cc I promise to pay B Rs. 500, first deducting thereout 

any money which he may owe me." 
(f.) "I promise to pay B' Rs. 500 seven days after my 

'marriage with C." 
(g.) "I promise to pay B Rs. 500 on D's death, provided D 

leaves me enough t~ pay that sum." 
(,t) "I promise to pay B lis. 500 and to deliver to him my 

black, horse on 1st January next." 
The instruments respectively marked (a) and (6) are pro. 

missory notes. The instruments respectively mal'ked (e), (d), 
(e), (f), (9) and (k) al'e not promissory notes • 

5. A "bill of exchange" is an instrument in writ
ing containing an unconditional order, signed by the 
maker, directing' a certain person to pay a certain 
sum of money only to, or to the order of, a certain 
person or to. the bearer. of the instrument. 

A promise or order to pay is not" conditional," 
within the meaning of this section. and section four, 

by 
8 
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by reason of the time for payment of the amount or 
any instalment thereof being expressed to be on the 
lapse of a certain period after the occurrence of a spe. 
cified event which, according to the ordinary expecta
tion of mankind, is certain to happen, although ihe 
time of its happening may be uncertain. 

The 811m payable may be" certain, ,., within the 
meaning of this section and section four, although it 
includes future interest or is payable at an indicated rate 
of exchange, or is according to the course of exchange, 
and although the instrument provides that, on default 
of payment of an instalment, the balance unpaid shall 
become due. 

'l'he person to whom it is clear that the direction 
is given or that payment is to be made may be a 
"certain person," within the meaning of this section 
and section four, although he is mis-named or de
signated by description only. 

6. A "cheque" is a bill of exchange, drawn on a "Cheque," 
specified banker and not expressed to be payable 
otherwise than on demand. 

'1. The maker of a bill of exchange or cheque is .. Drawer," 
called the" drawer i" the person thereby directed to II Drawee:' 

pay is called the U drawee." 

When in the bill or in any indorsement thereon .. Drawee in 
the name of any person is given in additjon to the ease of need." 

drawee to be resorted to in case of need, such person 
is called a "drawee in case of need." 

After the drawee of a bill has signed his assent .. Acceptor:' 
upon the bill, or, if there are more parts thereof than 
one, upon one of such parts, and delivered the same, or 
given notice of such signing to the holder or to some 
person on his behalf, he is called the" acceptor." 

When acceptance is refused and the bill is pro· •• Acceptor 
tested for non-acceptance, and any person accepts it for honour." 

supra proted for honour of the drawer or of any 
one of the indorsers, such person is c:Uled an "accept .. 
or for honou:l"." 

The 
9 
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" Holder," 

"Holder in 
due course." 
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The perSon named in" the Instrrim(;)nt; to, 1Vrrom 
ror to whose order the money is by the instrument 
,directed to be paid~ is called the "payee. " . 

8. The "holder " of a p'romissory note, bill of 
exchange or cheque means anyperson'entitled in his 
own name to the possession thereof and to receive ,or 
.recover the'amount due' thereon, from the parties 
thereto. ' 

Where the note, bill or cheque is lost or destroyed, 
its holder is the person so entitled at the time of such 
loss or destruction. 

9." Holder in due c6urse" means any person who 
for consideration became the possessor of a promissory 
note, bill ·of exchange or' cheque if payable to- bearer, 

qr the payee or indorsee thereof, if payable to, or 
to the order of, a payee, 

before the amount mentioned in it became pay
able, and without having sufficient cause to believe 
that any defect existed iIi the title of the person. from 
whom he derived his title. ' 

"Payment in 10. "Payment in due courseU means payment in 
due course." accordance with the apparent tenor of the instr~ment 

in gOQd faith and without negligence to any person in 
possession thereof waer cix:cumstances which do not 
afford a reasonable ground .for believing that he is not 
entitled to receive payment'of the amount therein 
mentioned. ' 

Inlandinstru- 11~'A promiss:ory note, bill of exchange or cheque 
ment. drawn or made in Britislt India, and made payable in, 

or dr~wn upon any person resident in t British India 
shall be deemed to be an inland instrument. 

Foreign i1!l
strument. 

., N eO'otiable 
ins~ment." 

, 12. Any such instrument not' so drawn> made or 
made payable shall'be deemed to be a foreign instru
ment., 
. 13. A" negotiable instrument" means a. promis
sory note, bill of ex~hange 01" cheque expressed to be 
payable to u, specified person or his' order, or to' the 
order of a specified pet.S.on, or. to. the bearer thereof, or 
to a specified person or the bearer thereof. 

14. When 
10 
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. 14. When a promissory note, bill of exchange or Negotiation. 
cbeque is transferred to any person, so as to constitute 
that person the holder thereof, the instrument is said 
to be negotiated. 

15. When the maker or holder of a negotiable Indorsement; 
instrument signs the same, otherwise than as such 
maker, for the purpose of negotiation, on the back or 
face thereof or on a slip of paper annexed thereto, or 
so signs for the same purpose a stamped paper intend .. 
cd to be· completed as a negotiable instrument, he is 
said to indorse the same, and is ~alled the " indorser." 

16. If the indorser signs his name only, tlw in- Indorsem('nt 

dorsement is said to be " in blank," and if he adds a " in .?l.ank" 

dir . h . d . . and In cctIOn to pay t e amount mentIone In the mstru- full." 
ment to, or to the order of, a specified person, the in
dorsement is said to be " in full ;" and the person so" Indorsee." 
specified is called· the" indorsee" of the instrument. 

17. Where an instrument may be construed either Ambiguous 
as a promissory note or bill of exchange, the holder Instruments. 

may at his election treat it as either, and the instru-
ment shall be thenceforward treated accordingly. 

18. If the amount undertaken or ordered to be Where 

paid is stated d~fferent1y in figures and in words, the ~~~f~ntd~irer. 
amount stated In words shall be the amount under- ently in 
taken or ordered to be paid. figures and 

words. 
19. A promissory note or bill of exchange, in Instruments 

which no time for payment is specified, and a cheque, a:~~~d.°n 
are payable on demand. 
. 20., Where one person signs and delivers to Inchoate. 
another a paper stamped in accordance with the law sia::~tn~ 
rclating to negotiable instruments· then in force in s r s. 

Dritish India, and either wholly blank or baving 
written thereon an incomplete' negotiable instrument, 
be thereby gives prima facie authority to the holder 
thereof to make or complete, as 'the case may be, upon 
it a negotiable instrument, for any amount specified 
therein and not exceeding the amount covered by the 
stamp. The pcrson 80 signing shall be liable upon 
such instrument, in the capacity in which he signed 
tho same, to . any holder in duo course for such 

amount: 
1l 
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amount :: provided that no person other than a holder 
in due course shall recover from the person delivering 
the instrument anything in excess of the amount in .. 
tended by him to be paid thereunder. 

II At sight." 21. In a promissory note or bill of exchange the 
or On f,resent. expressions " at sight" and:" on presentment" mean 
~Mter on demand. The expression" after . sight " means, in 
sight." a promissory note, after presentment for sight, and, in 

a bill of exchange, after acceptance, or noting for 
non-acceptance,. or protest. for n.on-acceptance. 

"Maturity." 22. The maturity of a promissory note or bill of 
exch~nge is the date at. which it falls due. 

Days of Every· promissory note or bill of exchange which 
grace. is not expressed to be payable on demand, at sight or 

on presentment is at maturity on the third day after 
the day on which it is expressed to be payable. 

Calculating 23. In calculating the date at which a promissory
hlllt~~~ot; note or bill of exchange, made payable a stated.num
payable so ber· of months after date or, after sight, or after a cer
:£:nydonths tain event, is at maturity, the period stated shall be 
si",h~. ate or held to terminate on the day of the month which cor-. 

I'> responds with the day on which the instrument is 
dated, or presented for acceptance or sight" or noted 
for· non-acceptance, or protested for non-acceptance, 
or the event happens, or, where the instrument is a 
bill of exchange made payable a stated number of 
months after sight and has, been accepted for honour, 
with the day on which it was so accepted. If the 
month in which the period would terminate has no 
corresponding day, the period shall be ~eld .to termi
nate on the last day of such month. 

Illuatrationa. 
(a.) A 'negotiable Instrument, dated 29th January, ] 878, is 

made payable at one month after date. The instrument is at 
matUl-ity on the third day after the 28th February, 1878. 

(b.) A negotiable instrument, dated 30th August, 1878, is 
made payable. three months after -date. The instrument is at 
maturity on· the 3rd December, 1878~ 

(c.) A promissory note or bill lof exchange, dated 31st 
August, 1878, is made payable three months after. date. The 
iristrumentis at maturity: on. the 3rd December, 1.878 .• 

24. In 
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24. In calculating the date at which a promis- Cal~u1~ttjn1 
BOry note or bill of exchange made payable a certain bin ~~l !ot~ 
number of days after date or after sight or after a payabl: so 

certain event is at maturity, the day of the date, or of ~~:! da~~~r 
presentment for acceptance or sight,' or of protest for sight. 
non-acceptance, or on which the event happens, shall 
be excluded. . 

25. When the day on which a promissory note or Wben.da~ of 
bill of exchange is at maturity is a public holiday, h~l~~? 18 a 
the instrument shall be deemed to beduc on the next . 
preceding business day. 

Explanation.-The expression "public holiday" 
includes Sundays: New-Year's day, Christmas day: 
if either of such days falls on a Sunday, the next 
following Monday: Good-Friday; and any other day 
declared by the Local Government, by notification in 
the official Gazette, to be a public holiday. 

CHAPTER III. 
PARTIES TO NOTES, BILLS AND CHEQUES. 

26. Every person capable of contracting, accord- Capacitc to 
ing to the law to which he is s~bject, may bind him- ~~:S80xY 
self and be bound by the makmg, drawing, accept- notes, &c. 
ance, indorsement, delivery and negotiation of a 
promissory note, bill of exchange or cheque. 

A. minor may draw, indorse, deliver and negotiate Minor. 

such instruments so as to bind all parties except him-
self. 

Nothing herein contained shall be deemed to 
empower a corporation to make, indorse or accept 
such instruments except in cases in which, under the 
law for the time being in force, they are so em
powered. 

27. Every person capable of binding himself or Agency. 
of being bound, as mentioned in section twenty-six, 
may so bind himself or be bound by a duly author-
ized agent acting in his name. 

A general authority to transact business and to 
receivE' 

13 
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receive and discharge' ,debts does not confer upon an 
agent the power of accepting or indorsing bills of 
exchange so as to bind his principal 

An authority to draw 'bills of exchange does, not of 
itself import an authority to indorse. 

Liability of 28. An agent who signs his name to a promissory 
agent sign- note, bill of ,exchang~ or ch~que 'Yithout indicating 
iug; . thereon that he signs as agent, or, that he does not 

intend thereby :to incur personal responsibility, is 
liable personally on the instrument, except to those 
who induced him to sign upOn the belief that the 
principal only would be held -liable. 

Liability of 29. A legal representative of a deceased person 
legal repre- who signs his name 'to a. promissory note, bill of ex .. 
:f;!i!;.e change or cheque is' liable personally thereon unless 

he expressly limits his liability to the extent of the 

Liability of 
drawer. 

assets received by him as such. 
30. The drawer of a bill of exchange or cheque is 

bound, in case of dishonour by the .drawee or acceptor 
thereof, to compensate the holder, provided due notice 
of dishon,our has·been given to, or received by, the 
drawer as hereinafter provided. 

Liability of 31~ The drawee of a cheque having sufficient 
drawee of funds of the .drawer in his hands properly applicable 

' cheque. to the payment of such cheque must pay the !chequ~ 
when duly required so to do, and, in default of such 
payment~ must compensate the drawer for any loss or 
damage caused by such default. 

Liability of 32. In 'the .absence of a" contract to the contrary: 
mat],er °df the malfer of .a promissory note and the, acceptor 
no e an se- .,.' 
<leptor of bill. before maturIty of a bill of exchange are bound to 

pay ,the amount thereof at :t:Uaturity according to the 
apparent tenor of the note or acceptance respectively, 
and the acceptor of a' bill of exchange at' or after 
maturity is bound to pay. the amount thereof to the 
holder Oil d.emand. 

In default of such payment as aforesaid, sucIl 
maker or .acceptor·is bound to ~ompensate any party 
to the note or b~ll for any loss or 'damage sustained 
by him and caused by such default. ' 

33. No 
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33. No person except the drawee of a bill of ex- Only drawee 
change, or all or some of several drawees, or a person can be a ... • 

d th ' d . f d ceptor t'1CI'pt nanlC erein as a rawee In case 0 nee , or an ac- in llt'~tlor for 

ceptor for honour, mn bind himself by an acceptance. honour. 

34. Where there are several drawees of a bill of Accl'ptan('o 

h h t rt h f th bv st'\'eral exe nnge W 0 are no pn ners, eac 0 em can ac- d;-awfes not 

cept it for himself, but none of them can accept it partners. 

for another without his authority. 
35. In the absence of a contract to the contrarY, Liability of 

whoever indorses and delivers a negotiable instrlllll('~t indorser. 

before maturity, WitllOut, in such indorsement, ex-
pressly excluding or making conditional his OW11 liabi-
lity, is bouml thereby to every subs€quent hoidt'r, in 
case of dishonour by the drawee, acceptor or maker, 
.to compensate such holder for any loss or damage 
eaused to him l)y such dishonour, provided due notice 
of dishonour has been given to, or received by, such 
indorser as hereinafter provided. 

Every indorser after dishonour is liable as upon 
an instrument payable on demand. 

36. Every prior p~rty to a negotiable instnlluent Li:,biJity ~f 
is HaLlo thereon to a holder in due course until the pnor part~~s 

• • , to 11<l1U~r m 
instrulllent IS duly sahsfied~ due course. 

37. Tho makcr of a promissory noto or clleque, llI"kpr, draw
the drawer of a bill of exchange until acceptance, and- er Rtnd ac: 

• tl b f t t t1 ('('1' or prlll-tho ncccptor nre, In 1.0 n seuee 0 n eontrac 0 Ie cipal6. 

contrary, respectively liable thereon as principal 
debtors, and the other parties thereto are liable thereon 
os sureties for tho maker, drawer or acceptor, as the 
case mny be. 

38. As betweon the parties so liable as sureties, Prior partr 

ench prior }lady is, in the absence of. no ~ontf'.lct to tl~e i/~~;!~: of 

contrary, also liable thereon ns no prmclpal debtor ill eaeh Imbse. 

respect of each subsequent party. quent party. 

IlluliJ'alio1&. 

A draws l\ bill payable to his own order on n, who a~cepts. 
A nrtcnmrds indorses the bill to C, C to D, and D to E. As 
bdwecn Band D, n is the principal debtor. and At C and D 
are !lis sureties. As l.etween E and A, A is the principal debtor, 
nnJ C and D arc his e:urctics. As between E nnd C, C is tho 
principal debtor and D is his Sluety_ 

39. When 
15 
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lia.bility. 

Acceptor 
bound, al. 
though in
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forged. 
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39. When the holder of an accepted bill of ex
ch~ngeenters in~o any cgntract with the acceptor 
whIch, und~r sectIon 134 or 135 of the Indian Con
tract Act, 18'12, would discharge the other parties, tp.e 
holder mar expres~ly reserve his right to cha~ge the 
other partI~s, and In such pase they are not discharged. 

40. Where the holder of a negotiable instrument, 
without the consent of the indorser~ destroys or impairs 
the indorser's remedy agaiJ?st a prior party, ~he in
dorser is discharged from liability to the holder to the 
same ,extent as if the instrument had been paid at 
maturity. 

Illu8tration. 
A is the holder of a bill of exchange made payable' to the" 

order of .B" which, contains the following indorsements in 
blank:-

First indorsement, <f B. " 
Second indorsement, <f Peter Williams." 
'Third indorsement," Wright & Co." 
Fourth indor&ement, "John Rozario." 

This bill A puts in suit against John Rozario and strikes 
out, without John Rozario's consent, the indorsements by Peter 
Williams and Wright & Co. A is not entitled to recover any
thing, from John Rozario. , 

41. .An acceptor of a 'bill of exchange already 
indorsed is not relieved from liability by reason that 
such indorsement is forged, if he knew or had reason 
to believ'e the indorsement to be forged when he ac
cepted the bill. 

~ccetance!>f 42. An a~ceptor of a bili of exchange drawn in 
tlliti~~;n m a fiptitious name,and payable to the drawer's order is 
name. not, by reason that such name is fictitious, -relieved 

Negotiable 
instrument 
ma.de, &0., 
without con
sideration. 

from liability to any holder in due course claiming 
under an indorsement by the same hand as the drawer's. 
signature, and purporting to be made by the drawer. 

43. A negotiabl~ ,instrument made, drawn, ac
cepted, indorsed or transferred without consideration, 
or for a consideration which fails, creates no obliga
tion of· payment between the' parties to the trans
action. But if any such party has transferred the. 
instrument with or withou.t indorsement to a holder 

for 
16 
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for consideration, such holder, and every subsequent 
holder deriving title from him, may recover the amount 
due on sueh instrument from the transferor for con-
sideration or any prior party the~t o. . 

Exception I.-No party for whose accommodation 
a negotiable instrument has been made, drawn, accept
ed or indorsed can, if he have paid .the amount there
of, recover thereon 'such amount from any person who 
became a party to such instrument. for his accom-
p1odation..· -

Exception, II.-No party to the instrument who 
has induced any other' party to make, draw, accept, 
indo.rse or transfer the same to him for a consider
ation which he has failed to payor perform in full 
shall recover thereon an amount exceeding the value 
Qf the 'consideration (if any) which he has actually 
paid or performed. . 

44. When the consideration for which a person Partial 
signed a promissory note, bill of excha~ge or cheque f~ienc8 f 
consisted of money, and was originally absent:O:;_~oll_ 
in part or has subse9.uently failed in part, the sum sideration. 
which a holder standlDg in immediate relation with 
such signer is entitled to receive from him is propor-
tionally reduced. 

Explanation.-The drawer of a bill of exchange 
stands in immediate relation with the acceptor. The 
maker of a promissory note, bill of exchange or cheque 
stands in immediate relati~n with the payee, and the 
indorser \vith 'his indorsee. Other signers may by 
agreement stand in immediate relation with a holder. 

lllu,tratiolt. 

A dra.ws a bill on B for Rs. 500 payable to the order of A. 
D accepts the bill, but subsequently dishonours it by non-pay
ment. A sues B on the biJI. B proves that it was accepted for 
value as to rl.S. 400, and as an accommodation to the plaintiff as 
to tho l-eaidue. A .can only recover .B.s. 400. 

45. 'Where a part of tho consideration for which P~J'tial 
a person signed a promissory note, bill of, exchange or failu,ra8 oft' .. f . 4-~ • eoDSl era IOU 
cheque, tho\lgh not conslSijng.o money, 18 ~rwm- !lot colllliit. 

able logof 
monel' 
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tibIe' in money mthout. cOllateral 'e~qulry, and there 
has been a failure of th~t part, the sum which a 
holder standing in immediat6reIatJon with such signer 
is en~itled to reeeive from 'him i$.j.Jl'oportionally: 
:reduce~ 

,'OHAFTER .IV,," 
, OJ? NEGQT!ATION", 

Delivrary~ 46 .. The ma:king, acceptanc~ or ~dorsement of a 
prolbissory" note, 'bill of exchange or cheque is com ... 
pleted by delivery; actual or cohstrnctive. ': 

As between p~rties standing in ~mediate relation~ 
delivery to .be effectual must be'made by the' party 
:rnakingl a~cepting, or indorsingtha instrument, or by 
a- per~oii :i;uthorized by him in that behalf. ~ 

As betw~en sUG.h p.a:die~. and Aany holder 6f the 
instrument other than a holder ih due course, it may 
be shown' that the instrument :was delivered con .. 
ditionally or for a special purpose only, and not for 
the purpose of transferriJ?g absolutely tho' propetty 
therein. ., . 

,A:'ptdrrrlssorynote, bill of exchange'· or chequ~ 
payable to bearer is negotiable by the delivery 
thereot. ' 

A :pronUssory note, bUI of'exchange ·or cheque 
payable- to order is'negotiable'by the holder by indorse-
ment a?-d delivery thereofp ' , 

.Negotiation . 47. -S,ubject. to, the provisions. of section fifty..;. 
by delivery. eignt, a 'pi'o'mlssoryriote, ,bill 'of exchange 'or chequa 

payable to bearer is n~gotiab~e:py delivery thereof • 
. ' 'E3:ceptii?n~A.promissory"note, bill of 'exchange 
or cheque: delivered 'On condition ,that ,it is not to take 
effect except in a certain event is' not negotiable 
{except in the hands of a holder for value without 
~otice of the condition) unless such event·happens; ~ 

.' '. :. . . 

IllzestratioitlJ .. , . . 

(a,l,A. the ~older. of a Jlego,tia.hle. instru~t payable. to . 
. ' bearer, 

18 
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-bearer; delivers it to B's agent to keep for D. The instrtunent 
has been negotiated. 
. (1;.) AI the holder of a negotiable' instrument payable to 
J>earer, which is in the hands of A's banker, who is at the time 
the banker Elf B, directs the banker to trans£er the instrument 
to B's credit in 'the banker's account with B. The banker does 
$0, and accordingly noW' possesses the instrument as B'B agent. 
The instrument has been negotiated, and B has become the 
holder of it. 

48. Subject to the' provisions of section fifty- Ne~otiation 
eight, a promissory notel bill of, exchange or cheque ~ I~dorse
payable to the order of a speci:6.ed person, or to a spe~ en. 

cified person or order, is negotiable by tho holder by 
indorsement and delivery thereof. . 

49. The holder of a negotiable instrument indorsed ~onversion of 
in blank may without signing his own name by ~ndor8em~nt 

, . " In blank mto 
writing above the indorser's signature a direction to ~ndor8ement 
pay to any other person as indorsee, convert. the In full. 
indorsement in blank into an indorsement in full; 
and the holder does not thereby incur the respon .. 
sihility of an indorser. 

50. The indorsement of a negotiable instrument ~ft'eet of 
followed by delivery transfers to the indorsee the ludorsement. 

property therein with the right of further nego .. 
tiation; but the indorsement may, by express words, 
restrict or exclude such right, or may merell con .. 
stitutc the indorsee an agent to indorse the lnstru.t 
ment, or to receive its contents for the indorser, or 
for some other specified person. 

Illuatrations. 
n signs the following indorsements. on difterent negotiable 

instruments payable to bearer:-
(a) If Pay the contents to Conly." 
(6) rc Pay C for my use." . 
(c) " Pay C or order for the acconnt of B/' 
(d) fI The within must be credited to C." 
'I'hese indorsements exclude the right of further negotiation 

by c. 
(e) fl Pay C." . 
(f) .. Pay C value in account with the Oriental Bank." 
(0) " Pay the contents to C, being part of the consideration 

ill a certain deed of assiglUnent executed by C to the indorser 
and others.'" -

Th~ 
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These iJidorsementsdo not exclude the right of further nego-
tiation by C. ' . 

51. EYery sole maker~ drawer, payee or indorsee, 
,or all of several joint makers, drawers, payees or in., 
dorsees, of a negotiable instrument may, if the nego. 
~iability Qf such' instrument has not been restricted 
o\' excluded as mentjoned.in section fifty, indorse and 
negotiate the same. . 

E,iplanation.-Nothing in this section enables a 
maker or drawer to indorse or negotiate an instru .. 
ment, unless he is in lawful possession or is holder 
tp.ereof; or enables a payee or indorsee' to indorse 
or negotiate all: instrument,unless he is· holder' 
the\'eof., 

Itlu8tratian_ 
A bill is' drawn payable to A or order. A indorses it to 

"8, the indorsement not containing the words" or order" or 
any equivalent words. B may negotiate the instrument. 

Indo'rser who. 52. The indorser of a negot~ble instrument may" 
excludes his by express words in the indorsement, exclude his own 
own liability 
or makes it liability thereon, or make such liability or the right 
conditional. of the indorsee to receive the amount due. thereon 

depend upon the happening' of a specified eventJ 

although such event may never bappen. 
Where an indorser so excludes his liability and 

afterwards becomes the holde\' of the instrument,. all 
intermediate indorsers are liable to him .. 

Itluat1'ationa. 
(a). The indorser of a. negotiable instrument signs his 

name, adding the words-: .... 
"Without recourse." 
Upon this indol'sement he incurs no lia.bility. 
(6). A is the payee a.nd. holder of a negotiable' instru- . 

me~t. Excluding personal liability by an indol'f;ement "without 
recourse, " he transfers the instrument to H, and B indorses it 
to C, who 'indol'ses, it, to A. A is no.t only reinstated in his. 
former rights, but has the l'ights of an indorsee against n 
andC, 

Holderderiv- 53.:A holder of a negotiableilistrument who 
tn1dt~tl~ f1dm derives title from a holder in due course has the rights' 
c~ur::. in ue .thereon of that. holder ill due course. 

54. Subject 
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54. Subject to the provisions hereinafter con- Instrnment 
tained as to crossed cheques, a negotiable instrument !nt;;:e~ 
indorsed in blank is payable to the bealer thereof m D, 

cven although originally payable to order~ 
55. If a negotiable instrument, after having been Co~version 

indorsed in b~ankl is indorsed ~ full, t~e am~unt of it :e~~~~e
bannot be claJ.m.ed. from the mdorser m fun, except blank into 
by the person to whom it has been indorsed. in full; !udorsement 

b . h d· t·t! thr h h . in full. or y one W 0 enves 1 e oug sue person. 
56. No writing on a negotiable instrument is (ndorsement 

valid for the purpose of negotiation if such writing !:~d~~ of 
purports to transfer only a part of the amount an-
pearing to be aue on the instrument j but where such 
amount has been partly paid. a. note to that effect may 
be indorsed on the instrument, which may then be 
negotiated for the balance. 

57. rhe legal representative of a. deceascd person Legal tepte
cannot negotiate by delivery only a. promissory note, bill aentative C~U. 
of exchange or cheque payable to order and indorsed :~~yb~ot;li-
by the deceased. but not delivered. negotiate 

instrument 
indorsed by 
deceused, 

58. When a negotiable instrument has been lost, Instroment 

or has been obtained from any maker, acceptor or ::~i:r:l b1 
holder thereof by means of an offence or fraud, or for tnt'an. or for 
nn unlawful consideration, no possessor or indorsee unla~;tul 
who claims through the person who found or so ob- :~r;:.1 era

tained the instrument is entitled to receive the 
amount due thereon from such maker, acceptor or 
holder, or from any party prior to such holder, unless 
such possessor or indorsee is, or some person through 
w hom he claims was, a holder thereof in due course. 

59. The holder of a. negotiable instrument, who Instr;ument 
bas acquired it after dishonour, whether by non- &eqd' hUll'ed after 

•• 111 on our or 
acceptance or non-payment, With notIce thereof, or when over-
nfter maturity, has only, as against the other parties, due. 

the rights thereon of his transferor: 
Provided that any person who, in good faith and for ~()C()mmoa ... 

consideration, becomes the holder, after maturity, of a ~ilL note ot 

lu'omiss01:Y notoor bill of exchange made, drawn or 
accepted 

2.l. 
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accepted' ·~thout "coriside~tion~ fdrthe' pnrpose of 
enabling' some party thereto to.raise mo~ey·therebn? 
m~y recover ~ha amount.of the note or ;bill from any 
prIOr party., " 
., , Illtestration.'· 

The 'acCeptor' of a hill, of' ~change,: when he' ~ccepted it~ 
depositeq with t4e q.rawer gertain goods as.a collateral security 
fop·the payment-of the bill, withpowel'to the drawer to Sell' 
the goods and ,apply: the 'proceeds.' 'in discharge .. f t'the bill if it, 
were ~ot pfl,id at IDllt.urity. The;~ilJ, p.ot hav~~been ,pa~d at 
maturlty, ~he drawer sold the goods ~nd retalned, the proceeds, 
but indorsed the bUI t9A. A'stitle'jssilbject to tliesiup.e objec .. 
tion as the drawet'stitle. " " ' . 

. 60. A ;negotiable instrument may he negotiated' 
.(ex?ept, by.tl?-e 'maJrer, draw-e? ' or, ~cceptor after ' ma~ 
turlty) 'until paYIm~nt or satisractlon thereof by the 
maker, d.rawee. or .~ccep~o:r 'at orafter~at~it.Y, but 
jiot after stich palmentor'satisfa~tio~.'.' ," I 

• 

CHA.PTElt V .. 

Op PRESENTMENT. 

Prellentment, 61~ .A. bill of exc~nge payable after sight must, if 
'!~c:~cept. notime or p14ce is specified therein for presentment, 

be presented to the drawee thereof for acceptance, if h~ 
can, after reasonable search, be found, by a perSon enti~ 

, tIed to demand acceptance, . within ,a re~sonable time 
after it' is drawn, and in business hours on a' business 
day. In default .()fsuch presentment, D,O party thereto. 
is liabletherebn toth~ person making such def~ult. : 

If the drawee, cannot, after reasonable search, bei 
lound, the bill is dishonoured • 

. If the bill is directed to th~ drawee at a padicular 
place, # must be presented at that place; and if at. 
the due date for presentment he canIlot,after reason-. 
able ,se;;trch, be laund there, the bill is dishonoured.. , 

Present!llent 62. A promissory note, payable at a certain period 
:1~rf:lss9~Y after 'sigut, must be presented to :the maker tnereof 
lIigb:t., . for sight (if he canafterreasO:r;l.3.ble search be found) 

. " by a person entitled t.9 demandpaymeJ,lt~ withinq 
reasonable 
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reasonable time after it is made and in business,hours 
on Ii business day. In default of such presentment, 
no party theretQ is liable ther~on to the person making 
~uch default. 

63. The holder must, if so required by the dralVee J?l·aweels 

of a bill of ~xchange presented ~ him for acce~tance, ~~lir,:r~jOlt. 
allow the drawee twenty-four hours (excluslTe- of 
pubHp holidays) to consider whether he will accept it. 

o 64. Promissory notes, bills of exchange and Presentment 
cbeques must be presented for paymerit to the maker, for payment. 

acceptor or drawee thereof respectively, by or on be-
half of the holder as hereinafter provided. In aefault 
of such presentment, the other parties thereto are not 
liable thereon to such holder. 
. Exception ....... Where a. promissory note is payable 
on demand and is not payable at a specified place, no 
presentment is necessary in order to charge the. make!' 
thereof. . 

65. Presentment for payment must °be made Houtl tor 
during the usual hours of business, and, if at a. bank- presentment. 

er's, within b:lnking hours. . 
. 66. A promissory note or bill of eXc11:lnge, made Presentment 

payable at a specified .period after date or sight there .. ~fri~:ir~~nt 
of, must be presented for payment at m.aturity~. ment paya.ble 

. after dat;e or 
• sight. 

67. A proIDlssoty note payable by instalments Presentment 
must be presented for payment on the third day alter fo; paYJ?lent 

the date fixed for payment of each instalment; and ~ol:~~;:'hl1 
non-payment on such presentment has the same effect by instal. 
\loS non"payment of a note at maturity. ments. 

68. A promissory note, bill of exchange or cheque PretfeiJtmefit 

mada, drawn or accepted .payable a~ a specified place !fr!s~=~!t 
and not elsewhere must, m order to charge any party payable at 
thereto~ be presented for payment at that place. specditied

t 
placif 

an no 
elsewhere. 

69, A promissory 110te or bill of exchange made, Instrument 
drawn or accepted payablo at a specified place must, I'ay~~!:tat 
in order to charge the maker or drawer thereof, be ;1::. 
presentea~or paymcnt at that place. 0 

70. A 
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NeiJotia~re Instruments. [ACl' xxvi. 

· ?O. A promissory note Or bill of exChange, not: 
made. payable as mentioned in sections sixty-eight 
Rnd sixty-nine, must be presented for payment at th6 
place of business (if any), or at·the usual residence, 
of the :ma:ker, d"rawee ar acceptor thereof, as. the case 
may be. 

?1. If the maker,dravree or aCCE;iptor of a negotia" 
ble instrument has no known place of businPlls or. 
fixed residence, and ncr place is specified in the in
strument for presentment for acceptance or payment, 
such .presentment may be made to him in person 
wherever he can be found. 

72. A cheque nlust, in order to charge the dr:1twer, 
be presented at the bank upon which ,it i~ drawn 
before the" relation between the drawer and his banker 
has been altered to the prejudice 9£ the drawer~ 

Presentment' 73. A cheque must, in order to charge any person 
of cheque to except the drawer, be 'presented within a reasonable 
charge any 
other person. time after delivery thereof by such person. 
Presentment 74 .. Subject to the provisions of section thirty. 
of instrument one, a negotiable instrument payable on demand must 
a:~!!d.°n be presented f~r payment within a reasonable time 

after it. is received, by the holder. 
Presentment 
by or to 
agent, repre. 
sentative of 
dl'ceased, or 
assignee of 
insolvent. 

When pre
senbnent 
llnnecessary • 

75; Presentment for ac.ceptlmce or payment may 
be made to the duly authorized agent of the drawee, 
maker or acceptsr, as the case may be, or,' where the 
drawee, maker or acceptor has died, to his legal re-: 
presentative, or" where he has been declared an insol~ 
vent, to his assignee .. 

76. No presentment for payment is necessary, 
and the instrument is dishonoured at Hle due date for 
presentment, in any of the following cases.:-

(a) if the maker, drawee or acceptor intentionally 
prevents the presentment of the instrume:p.t, or, 

if the instru~ent being payable. at his, place. of 
business, he closes such place on a business day durmg 
the usual business hours, or" . 

if the instrument" being payable at some other 
specified place, neither he nor' any person authorized 

,to 
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to pny it attends at such place during the usual husi. 
ness hours, or, 

if the instrument not being pnyable at any speci .. 
fied place, he cannot. after due search be found; 

(b) as against any party sought to be charged 
therewith. if he has engaged to pay notwithstanding 
non-presentment i 

(c) as against any party if, after maturity, with 
knowledge that the instrument has 'not been pre

) sented-
he makes a part payment on account of the amount 

due on the instrument, 
or promises to pay the amount due thereon in whole 

or in part, . 
or otherwise waives his right to take advantage 

of any default in presentment for payment; 
(d) as againSt the drawer, if the drawer could 

not suffer damage from the want of such present
ment. 

'17. When a bill of exchange, accepted payable at Liability or 
no specified bank has been duly presented there for bank.er for 

d . '. . Dt'gh!!t'ntJy 
payment an dIShonoured, if the banker so negbgently deali;g with' 
or improperly keeps, deals with or delivers back such bill prl'llenW 
bill as to cause loss to the holder, he must compensate for payment. 

the holder for such loss. 

CHAPTER VI. 
OF PAYMENT AND INTEREST .. 

'18. Subject to the provisions of section eighty- To wbom 

two, clause (c), payment of the amount due on a pro- P:Yi.i'l!, 
missory note, bill of exchange or cheque must, in order :n~~. 
to discharge the maker or acceptor, be made to the 
holder of the instrUment. . 

'19. When interest at a specified rate is expressly Interest 
made payable on a promissory note or bill of exchanges wheffi~8 
interest shall be calculated at the rate specified, on spec 
the nmount of tbe principal money due thereon, from 

the 
iii 
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the· date -Of the' instrument, llntil tender or realization 
of such amount, or until such date after the' institu .. 
tion of a sJ.Iit to, repover such amount as the Court 
directs. ' .. 

. 80. Wh.en no 'rate of inter~st is specified in t~e 
Instrument, Interest on the 'amount due thereon shall, 
except IIi. ~ses prOvided' for by the qod~ of Civil Pro-, 
cedur~, section 532" be <{alculated at the tate of six 
per centuni per' annum, from the date at 'which the. 
same oug~fto have been paid by the party charged, 
until'tender or realization of the amount due 1;hereon~ 
or ,until suoh'. date after the institution' of a suit td 
l'ecdVer such amount as the Court directs .. 
, Ezplanation.~ When t~e party.cMrged is the in .. 
dorser of an instrument dishonoured by n(jn~payDienti 
he is liabl~ tq pay interest onlyfront tIte- time that be 
receives D,Qtice of the dishonour..' .. 

81. Al1y 'person liable to pay, and called upon by 
the holder thereof to pay, the amount due on a pro~ 
missory note! bill of exc~ange Dr cheguA is before 
payment entItled to have It shown, and IS on payment 
entitled to bave it delivered up, to him, or, if the in;" 
strument is lost or cannot be produced, to be indemni. 
fied against any further claim thereon against him. 

CHAPTER' VII. 

OF DISOHARGE F;R9M LIA:B1L1:rY. ON NOTES; BILLS 
. AND CHEQUES.: 

82. The"J;naker, acceptor or indorser respectively 
of a negotiable instr1lDlent·is discharged from liability 
thereoil-

• (a) to a halder t~ere?f who can~els such a~ceptor's 
orlIidor.ser's name WIth Intent to dIscharge hIm, and 
to all parties claiming under sucb ,hp1der; . 
. (b) to a" holder there~f who otherwise dischar~es 

such maker, acceptor oflp.dorser, and to all partI~ 
deriving title under such holder. after notice of such 
discharge ,j. . . 

(0) to 
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(el to aU parties thereto~if the instrument is pay- by payment. 

able to bearer, or has been indorsed in blank, and such 
maker, acceptor or indorser makes payment in due 
course of the .amount due thereon. 

83. If tbJ, holder of a bill of exchange allows tho Discha$.e 
drawee more than twcnty.four hours, exclusive of b

d
y ~owlng 

bli h l'd to 'd h h h • ranee mote pu COl ays, cOnst er w et er e will accept tho than twenty-

same, all previous parties not consenting to such al. :ur ho~rs 
lowance are thereby discharged f~m liability to such accep 
holder. 

84. When the holder of a cheque fails to present WbE'll cheque 
it for pay' mcnt within a reasonable time and the not duly pre-

• 'sented lIud 
drawer thereof sustams loss or damage from such fail. drawer 

ure, he is discharged from liability to tho holder. dthanJabged . ere y. 
85. Where a cheque payable to order purports to Cheque pay

be indorsed by or on behalf of the payee, the drawee able'to order. 

is discharged by payment'in: due course. . ' . 
86. If the holder of a bill of exchange acquiesces Parties .not 

in a qualified acceptance, or ono limit~d to part of the d~Dhuting 
sum mentioned in the bill, or which substitutes a b;~:~l~d 
different place or time for payment, or which, where 01' limited 
the drawees are not partners, is, not signed by all the ~ptance. 
drawees, aU previous parties whose consent is not 
obtained to ~uch acceptance are discharged as against 
the holder and those claiming under him. unless on 
notice given by the holder they assent to such accept-
ance. 

ExpZanation.-An acceptance is qualified-
(0) where it is conditional, declaring the payment 

to be dependent on the happening of an event therein 
st:ltcd; 

(b) where it undertakes the payment of part only 
of the sum ordered to be paid; 

(e) where, no place of payment being specified on 
the order, it undertakes the payment at a specified 
plnce,and not' othenfise or elsewhere; ()r where, a. 
pIneo of payment being specified in the order, it 
undertakes the payment at som~ other.pl~ce and not 
otherwise or elsewhere ; 

(ll) where 
U 
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alteration. 

(d) where it undertakes the payment. at a time 
other than that at which under the order it would be 
legally due. 

87. Any material alteration. of anegotia:ble 
instrument renders the same void as against· anyone 
who is a party thereto at the time of making such 
alteration and does not consent th~reto, unless it was 
made in order to carry out the common intention of 
the original parties; 

Alteration by and any such alteration, if made by an indorsee,. 
indorsee. discharges· his indorser ftom aliliabllity to him in 

respect of the considerati.on thereof. 

The provisions of this section are subject to' those 
of sections .twenty, forty-nine, eighty-six and one 
4undred and twenty .. five. . 

~cceptor or 88. An acceptor or indorser of a negotiable in. 
bo~':de!ot- stru~ent is ~ound by his. acceptanc~ or jndor~ement 
with~tauding notwithstandmg any preYJ,ous alteratIon of the mstru. 
preVlO~8 mente 
alteratIon. 

Payment of 89 . Where a promissory note,blll of exchnnge 
~~:khnt or cheque has been materially altered but does not 
alteration is appear to have been sO altered, 
not apparent. 

or where a cheque is presented fOr payment which 
does not at the time . of presentation appear to' be 
crossed or to have had a crossing which has been 
obliterated, 

, payw.ent thereof by a person or banker liable t'o pay, 
and' paying the s~me according to the apparent tenor' 
thereof at the time of payment and otherwise ,in due 
course,shall'discharge such person or banl\.er from all 
liability thereon; and· such payment shaH not be 
questioned by reason of the instrument having been 
~ltered, or the cheque crossed. 

Extingn~sb. . 90. If a bill of exchange which has been nego
:.e::ti!~1~~t8 tiated is, at or after maturity, held by the acceptor in 
bill in accept. his own rightJ all rights of action thereon are extin-
or's hands. guished. 

CHAPTER VIII 
26: 
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CRAFTER VIII. 
OF NOTICE OF DISHONOUR. 

91. A bill of exchange is said to be dishonoured Dishonour by 
by non-acceptance when the dmwee, or one of severnl lIoll'accept. 

drawees not being partners. makes default in accept- anee. 
ance upon. being duly required to accept the bill, or 
where presentment is excused and the bill is not 
nccepted. 

Where the drawee is incompetent to contract, or 
the acceptance is qualified, the bill may be treated us 
dishonoured. 

92. A promissory note, bill of exchange or cheque Dishonour by 
is said to be dishonoured by non-payment when the non·par

maker of the note, acceptor of the bill or drawee of ment. 

the cheque makes default in payment upon being duly 
required to pay the same. 

93. When a promissory note, bill of exchange or Dr lind to, 
cheque is dishonoured by non-acceptance or non-pay- whom nohce 

should be 
~ent, the holder thereof, or some party thereto who given. 
remains liable thereon, must give notice that the 
instrument has been so dishonoured to all other parties 
,vhom the holder seeks to make severally liable there-
on, and to some one of several parties whom he seeks 
to m:lke jointly liable thereon. 

Nothing in this section renders it necessary to 
give notioe to the maker of the dishonoured promis
sory note, or the drawee or acceptor of the dishonour
ed bill of exchange or cheque. 

94. Notice of dishonour may be given to Do duly Mode in 
authorized agent of the person to whom it is required wbich notice 

to be given. or, where he has died, to his legal repre- ~~!n.be 
sentative, or, where he has been declared an insolvent, 
to his nssignee j may be oral or written; may, if 
written. be sent by post; and may be in any form; 
but it must inform the party to whom it is given, 
either in express terms or by reasonable intendment,-
that the instrument has been dishonoured, and in 
what way, and that he will be held liable thereon; and 

it 
~9 
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it must be given within a reasonable time after dis
honour, at the plaCe of' bifsmess. br (in case such 
party has no .place of business) at, the .r~sidence of the 
party for wlioI!l it is ,intended. . , ' 

T:fthe notice is duIy directed aftd sent hi post' an<J 
miscarries, 'such' miscarriage does not render the notice 
invalid. ' " . 

?arty receiv- '95.. Any party receiving notice of dishonour must, 
:!n=~t in order to renaer . any' prior 'party' liable to himself? 
notice of dis- .s~ve Ilotice of" dis~onour to. s-q.ch party within' a re~son:. 
honour. able time, unless such party 'otherwiSe receives due 

notice as provided by section ·ninety-three. : 
Agent for 96. When theinstrllment is d~posited with an 
l>resentment. agent for presentment, the agent is. ehtitled . to th~ 

same time to give notice 'to his principal as if he were 
the holder giving notice of dishonour, ·and the ptinci .. 
pal·is.;entitled faa ·furlhet like period tQ give notice 
of dishonour. 

~lien party 97. When th~ p~rty to whom notice or dishonour-
~~tic~°;iven is ~Si?!lt?hed is dead, .but the party .4esp'atchin~ the 
is dead;' . notice '1$ IgnqJ:ant:of .his death, the 'notIce Is suffiCIent .. 
Wh~n notice 98. N'o hotice.of dishonoUr is necessary-
of dIshonour h· '. ill . h h 
is unneces- . (aJ w en It IS. spensed . WIt .. ~y t e party en· 
.sary. ~itle'd ther:E!to ~ . . 

(b) in order to charge. the drawm:, ,when he has 
.counterman:ded payment;. 
. (0) when the party .charged could not suffer 
damage for wantlof notice; ,. " . 

(dy when the party·entitled:tQ notice cannot after 
due search, be found; or' the party bound to give 
notice is, for any o.ther reason" unable without any 
fault of 'his' own tQ give' it ; 

(eJ to charge the drawers, when tha' acceptor is 
also ,3, drawer; , 

(f) .m the case of a promissory nofe' which is not 
negotiable;. . 
: (g) when the party entrtled :.to notice, knowing 
t4:B .fact~,:,pr~~is~~ ~~coIl4i~J~~ally. ~o p.aY.t?e amoun~ 
due on the instrument. ' 

CHAPTER IX 
30 
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CHAPTER IX .. 
. OF NOTING AND PRoTEST. 

. '99.- When a promissory note dr bill of ~c~nge Noting. 
has been dishonoured by non-acceptance or non-paYj 
Plent,. the holder may caus~ such, dishonour tQ be 

. noted by a notary pUblio upon the instrument, o~. 
upon a paper attached thereto, or partly upon each. 

Such note must be made within a reasonable time 
-after' dishonoUr,' and must specify tb-e date of dishon
our, the reason; if any, assigned for.,Such dishonour, 
or, if the instrument has not been expressly dis ... 
honour€jd, the reason why the bolder treats it as dis
·llOnow·ed, and the notary's charges. 
'.' 100. When;,ll promissory note or bill of ~xchanga Protest. 
has been dishonoured by: non-acceptance or non-pay~ 
ment, the holder may. within a reasonable time, cause 
$uch dishonour to be noted and certified 1>y rio no'fary 
public. Such certificate is called 0, protest., 
, When the acceptor of no bill of excbange bas Protest ror 
become insolvent, or his credit has been publicly im- !it~l!r secu-

peached" QefQre the maturity ~f the bill" the holder . 
may, within a reasonable time, cause a notary pl\bliq 
to demand 'better security of the· acceptor, rand on its 
being refused may, within' a reasonable time, cause 
such facts to be noted and certified as aforesaid. 
Such certificate is called a protest'for better security. 

101. A protest under section one hundred must Contents or 
contain- protest. 

(a) either the m"struIneni its~if, or a literal tran-
script of the ins~rument an~ of eve,rything written or 
printed. thereupon; , . 

(b) the name of the person fQr whom and' against 
whom the instrument has been protested; . 

(c) n statement that payment or acceptance, or 
better security, as the case may be, has been demand .... 
cd of such :pers~n~y t~~ ~~tarl.pu~~c _tthe ~erms of 
Lis anslver;'irany, or" a sfutement ~Iiat ~~Lgav~ J~()' 
u.nswer, or that he could not be found; 

(d) when 
3£ 
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(d) when the note or bill has been dishonoured, 
the place and time. 'of dishonour,...,~and, when better 
security has beenrefuse4, the place and time of 
refusal; 

'(e) the sUbscription of the' notary public- maKing 
the protest; " ' 
, (f) in the" event of an' acceptan~e for 'honour or 

. of a payment for honour, the name of 'the person by 
whom, of the person for whom, and the manner in: 
which, such acceptance or payment was offered and 
effected. ' 

Notice of 102. When a promissory note or bill of exchange 
protest. is required by law .to be protested, notice 0.£ such 

protest lnust be given instead of notice of dishonour, 
in th~ same manner and subje~t to tlie same condi
tions; but the notice may be given by the notary. 
public who makes the protest. 

Protellt for 103. All bills of exchange drawn payable at some 
non-rri other place than the place mentioned as the residence 
:ho:ou~r by of the drawee, and which are dishonoured by non
non-accept. acceptance, may, without further presentment to the 
anee. drawee, be protested for non-payment, in. the place 

specified for payment, unless paid before or at matu
rity. 

Protest of 104. :Foreign bills of exchange must be protested 
foreign bills. for dishonour when such protest is required by the. 

law of the place where they are drawn. ' 

" ,CHAPTER X.' 

OF REASONABLE TIllE. 

Rea.~onable 105 .. In determining what ,is 'a reasonable time 
time. for presentm~nt for acceptance or payment, for giving 

notice of dishonour and for noting, regard shall be 
had to the nature of the instrument and the usual 
course of dealing with respect to similar instruments ; 
and, in calcW-ating such time. public holidays shall 
be excluded. ' ' 

106. If 
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, 106. If the holder and the party to whom notice ~easonllLle 
of dishonour is given carryon business or live' (as the t~,8 of t' 

b ) . dOff t I h o. 0 giVIng no 1"0 case may e In 1 eren paces, suc nobce IS gIven of d~honour. 
within a reasonable time if it is despatched. by the 
next post or on the day next after the day of dis. 
honour. 

If the said parties carry on'business or live in the 
same place, such notice is given within a reasonable 
time if it is despatcbed in time to reach its destination 
on the day next after the day of dishonour. 

107. A party receiving notice of dishonour, who J!.easonabl6 

seeks to enforce his rigbt against a prior party, trans- tt
lID

n
8 fO~tti " 

°t th 0 0 hi bI 0 if h fa aWl u" ml S e nobce WIt n a reasona e tIme 0 trans- such notice, 

mits it within the same time after its receipt as he 
:would pave had to give notice if he had been the 
holder. 

CHAPTER XI. 
OF ACCEPTANCE AND PAYMENT FOR HONOUR AND 

REFERENCE IN CASE OF NEED. 

108. When a bill of exchange has been noted or Aceepbmco 

pl'Otested for non-acceptance or for better security, any for honour. 

person not being a party already liable thereon may, 
with the consent of the holder, by writing on the bill, 
accept the same for the honour of any party thereto. 
, Unless the person who intends to accept 8upra 
protest first declares, in the presence of a notary, that 
he does it for honour, and has such declaration duly 
recorded in the notarial register at the time, his n,c-

.ceptunce shall be a nullity. ' 
109. A person desiring to accept for honour must, How accepf.. 

in the presence of a notary public, subscribe the bill hnce for t 
with his own hand, and declare that he accepts under ~n=de~us 
protest the protested bill for the honoUr of the drawer 
'or of a parheularindorsp.r'whom he names, or gener-
allY'for honour; and such declaration must be record-
ed by the notary in his register. 

110. Where the acceptance does not express for Accepta~ce 
whose honour it is made, it shall 'be deemed to be ~o: irrfy

-

made for the honour of the drawer. whose honour 
. . Ill. A.n it is made. 

33 
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Liability of Ill. An acceptor for honour binds himself to all 
acceptor for· parties subsequent to the party for whose honour he 
honour. accepts 'to pay the amountof the bill if the drawee 

, do not; and such party and all prior parties are liable 
in their respective capacities to . compensate the ac
ceptor for honour fot: all loss or damage sustained by 
him in consequence of such acceptance. . . 

But an acceptor for honour is' not liable to the 
holder of the bill unless it is presented, or (in case the" 
address given by such acceptor on the bill is a place 
other than the place where the bill is made payable) 
forwarded for presentment, not later than the day 
next after the day of its maturity. 

Wben accept- • 112. An acceptor for honour cannot be cbarged 
or for hb- unless the bill has at its maturity been' presented to 
~h~r~'l:l. e the.drawee for payment, and has been dishonoured 

e by him, and noted or protested for such dishonour. 
Payment for 113. When a bill of exchange has been noted 01" 
honoUl'. protested for non-payment, any person may pay the 

same for the honour of any party liable to pay the 
same, provided that the person so paying has pre
viously declared befor~ a notary public the. party for 
whose honour he pays, and that such declaration has 

~ight of 
payer for 
honour, 

been recorded by such notary public. 
114. Any person so paying is entitled to all the 

rights, in respect of the bill, of the holder at the time 
of such payment, and may recover from the pa~·ty for 
whose honour he pays all sums so paid, with interest 
thereon and with all expenses properly incurred in 
making such payment. 

Drawee in 115. Where a drawee in case of need is named in' 
ca.se of need. a bill of exchange, or in any indorsement thereon,.the 

bill is not dishonoured until it has been dishonoured 
by such drawee. 

Acceptance 116. A drawee in case of need may accept and 
8l!d payment pay the bill of exchange without previous protest. 
WIthout pro-
test. 

Rules ali {O' 
compensa
tion. 

CHAPTER XII. 
OF COMPENSATION. 

117. The compensation' payable in caso of -dis
honour 
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llOnour of a promissory note, bill' of exclmnge or 
cheque, by any party liable to the holder or any 
-indorsee, shall (except in cases provided for by the 
Code of Civil Procedure, section 532) be determined 
by the following rules :-

(a) the holder is entitled. to the amount due upon 
the instrument, together with the expenses properly 
incurred in presenting. noting and protesting it ; 

(b) when the person charged resides at a place 
tliffcrent from th~t at which the instrument was pay
able, the holder is entitled to receive such sum at the 
current rate of exchange between the two places; 
. (0) an indorser who, being liable, has paid tho 
nmount duo on the same is entitled to the amount so 
paid with, interest at six per centum per annum from 
the date of payment until tender or realization thereof, . 
together With, all expenses caused by the dishonour 
and payment; 

(d) when the person charged and such indorser 
reside at different places, the indorser is entitled to 
receive such sum at the current rate of exchange 
between the two places; 

, (e) the party entitled to compensation may draw 
n bill upon the party liable't,o compensate him, pay· 
able at sight or on .demand, for the amount due to him, 
together with aU expenses properly incurred by him. 
Such bill must be accompanied by the instrument 
dishonoured and the protest thereof (if any). If 
such bill is dishonoured, the party dishonouring the 
same is liable to make compensation thereof in the 
.sa~e manner as in the case of the original bill. 

OHAPTER XIII. 
SPECIAL RULES ,OF EVIDENCE. 

118. Until the contrary is proved, the following ~resum~ 
.presumptions shall be made :_ tlOns ~ to 

negotiable 
instrument. 

(a) that every negotiable instrument was made or of. coDsid.er-

dr 
ation i 

awn 
35 
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'drawn for consideration, alid' thaf 'every 'such'instru
ment, when it has been accepted, indorsed, negotiated 
'or transferred, was accepted, indorsed, negotiated or 
transferred for consideration; 

as to date ; (b) t,hat every negotiable instrument bearing a 
date was made or drawn on such date; 

as to time of (c) that every accepted bill of exchange was 
acceptance; • h' bl' f d d accepted Wit m a rea;sona e tIme a ter its ate an 

'before its matUrity; 
as to time of (d) that every transfer of a negotiable instrument 
transfer; was made before its maturity; 
as to order (e) that the indorsements appearing upon a nego .. 
of indorse- tiable instrument were made in the order in which 
ments ; they appear thereon; 
as to stamp; (f) that a lost promissory ,note, bill of exchange 

.or cheque was duly stamped; 
~hat holder. (g) that the holder of a negotiable instrument isa 
lS a holder In .holder in due course: provided that, where the instru .. 
due course. b bt' f' ' ment has een 0 ·amed rom Its lawful owner, or from 

,any person in lawful custody thereof, by means of an 
offence or fraud, or has been obtained from the maker 
or acceptor th,ereof by means of an offence or fraud, 
'or for'unlawful considerat!on, the burthen of proving 
that the holder is a holder in due course lies upon 
him. 

Presumption, 1"9. In a suit upon an instrument which 'has 
;~oU:t~f of been dishonoured, the Court shall, on proof of the 

protest; presu~e !he fact of dishonour, unless and 
until such fact lS dIsproved. 

Est?ppel, 120. No maker of·a promissory note, and no 
~galns.t ~ePalY- drawer of a bill of exchange or cheque, and no ac~t-
lng ongm. d 
validity ol or of a bill of exchange for the honour of the ~wer 
iDstrnment. shall, in a suit thereon bya holder in due course, be 

permi~ted to deny the validity of the instrument as 
, originally made or drawn. 

Es~ppel, ' 121. NO)n~ker of a; promissorynob~'and no accept. 
~amst d~?.. or of a pill of exchange payable .to, or to tIle order of, 
~fgp:;~:cioY a specified person shall, in a suit thereon by a holder 
indorse. ,·in -due . course,' ·be 'permitted <to deny the payee's 

capacity 
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capacity, at the dato of the nato or bill. to indorso 
the same. 

122. No indorser 0: a negotiable instrument shall, Est?ppei 
in a suit thereon by a subsequent holder, be permitted ~al~~t ult,ny• 

d
. . Ing sIgna ure 

to. cny the slgnat~re or capaCIty to contract of any or.capacityof 
prIor party to the Instrumcnt. . prIOr party. 

CIIAPTER XIV. 
OF CROSSED CUEQUES. 

123. Where a cheque bcars across its face an. Cheque cross. 
addition of the words" and company" or anyallbre- ed generally. 
viation thereof, between two parallel transverse lines, . 
or of two parallel trnnsverse lines simply, either ,fith 
or without the words "not negotiable," that addi-
tion shall be dcemed a crossing, and the cheque shall 
be deemed to be crossed generally. 

124. Where a cheque bears across its face an Cheque.cros ... 

addition of tho name of a banker, either with or with- ed specially. 

{lut the words" not negotiable," that addition shall be 
deemed a crossing, and the cheque shall be deemed to 
be crossed specially, and to be crossed to that banker. 

125. Where a cheque is uncrossed, the holder Crossing 
may cross it generally or specially. after issue. 

Where a cheque is crossed generally. the holder 
may cross it specially. 

Where a cheque is crossed generally or specially. 
the)lOlder may add the words" not negotiable." 

Where a cheque is crossed specially, the banker to 
whom it is crossed may again cross it specially to 
another banker, his agent, for collection. 

126. Where a cheque is crossed generally, the Payment of 

banker on whom it is drawn shall not pay it otherwise ~ei:e:nT. 
than to a banker. 

Where a cheque is crossed specially, the· banker on Payment or 
whom it is drawn shall not pay it otherwise than to c~eque i:n0SB00 

the banker to whom it is crossed, or his agent for e spec y-

collection. 
127. Where 
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Payment ol· 127. Where a cheque is crossed specially to more 
cheque cross- th b k t h· d t t f ~d specially an one an er, excel? w en crosse 0 an agen or 
mora than the purpose of collectIOn, the banker on w~om it is 
once. drawn shall refuse payment thereof. 

Payment in 128: Where the ~anker on :whom a crossed 
due course of cbe.que IS drawn has paId the same In due course, the 
~~~ss~! banker paying the cheque, and (in . case ~uch cheque 

q has come to the hands of the· payee) the drawer there .. 
of, shall respectively be entitled to the same rights, 
and be placed in the sam~ position in all respects, as 
they would respectively be entitled to and placed in 
if the amount of the cheque had been paid to and 
received by the true owner thereof. . 

Payment of· 129 . .A:ny banker paring a cheque crossed gene. 
c)'ossed che- 11 h b k h d que out of ra Y otherwise t .an to a· an er, or a c eque crosse 
due course. 'specially otherwise than to the banker to whom the 

llame is crossed, 01' his agent for collection, being a 
banker, shall be liable to the true owner of the cheque 
for any loss' he may sustain owing to the cheque having 
been so paid. 

Cheque bear-' 130. A person taking a cheque crossed generally 
~~i;~~bie." 'or specially, bearing in either case the words "not 

negotiable," shall not' have, and shall not be capable 
'of giving, a better title to the cheque than that which 
the person from whom he took it had. 

Non-liability, 131. 'A .banker who has in good faith and "without 
of bauker ra-. • d t f f 
t!eiving pay- neglIgence receIVe paymen . or a customer 0 a 
n\entof ~heque crossed'generally or specially to himself shall 
eheque. not, in case the title to the cheque proves defective, 

~ncur any liability to the true owner of the cheque 
by reason only of having received such payment, 

Setef bills. 

CHA.PTER XV. 
OF BILLS IN SETS. 

132. Bi1ls of exchanO'e may be' drawn in parts, 
each pari being numbered and containing a provisiun 
that it llhall continue payable only so long as the 
.others remain unpaid. All the . parts together make 
a set; but the whole set constitutes only one bill, and -. 

IS 
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is extinguished when one of the parts, if a separate bill, 
would be extinguished. 

Exception.-When a person accepts or indorses 
different parts of the bill in favour of different persons, 
he and the subsequent indorsers of each part are lia
ble on such part as if it were a separate bill. 

133. As between holders in due course of different Holder of 

parts of the same set, he who first acquired title to fi: ac~trt 
his part is entitled to the other parts and the money fo all~1l 1 e 

represented by the bill. 

CHApTER XVI. 
OF INTERNATIONAL LAw. 

134. In the absence of a contract to the contrary, Law govern. 
the liabilit.y of the maker or drawer of a foreign pro- in~ liakbility 

. t b'II f 1 h' ltd' of ma er, ac-mlssory no e, 1 0 exc lange or c eque IS regu a e ill ceptor or in. 
all essential matters by the law of the place where he dors!lr of 

made the instrument, and the respective liabilities of !~:~~n~· 
the acceptor and indorser by the law of the place 
where the instrument is made payable. 

Illu8lralion. 
A bill of exchange was drawn by A in California, where the 

rate of interest is 25 per cent" and accepted by B, payable in 
'Vashington, where the rate of interest is 6 per cent. The bill 
is endorsed in British India, and is dishonoured. An action on 
the bill is brought against B in British India. He is liable to 

• pay interest at the rate of 6 per cent. only; but if A is charO'ed 
as drawer, A is liable to pay interest at the rate of 25 per ce:t, 

135. Where a promissory note, bill of exchange Law of plac/p 
or cheque is made payable in a different place from of payme~t 

. h' h" d . d d h 1 governs dis-that ill w lC It IS ma e or ill orse ,t e aw of the honour. 

( place where it is made payable determines what con-
stitutes dishonour nnd what notice of dishonour is 
sufficient. 

Illu8tration. 
A bill of exchange drawn and indorsed in British India, but 

accepted payable in Fl':J,nce, is dishonoured. The indorsee causes 
it to be protested for such dishonour, nnd gives notice thereof in 
accordance with the law of France" though not in accordance 

with 
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with t,he tules herein Gontained in respect of bills 'which are not 
toreign. The notice is sufficient •. 

Inlltl'ument 136. If a hegotiable instrument is made: drawn, 
madei:C:" h accepted or indorsed out of British India, but in ac
I~t~. b~tfu.. cordance with the law of British India, the circum
~or~ance stance that any agreetnentevidenced by such instru
wlth Its law. ment is invalid according to the law of the country 

wherein it was entered into does 'not invalidate any 
subsequent acceptance or indorsement lnade thereon 
in British India. 

Presumption 
as to foreign 
law. 

137. The law of any foreign country regarding pro. 
missory notes, bills of exchange and cheques shall be 
presumed to be the same as that of British India, 
unless::md until the contrary is prov~d. . 

Year and chilpter. 

--
SCHEDULE. 
(a)-STATUTES. 

Title. Extent of repeal. 

9 W III C 17 ' An Act £01' the better pay- The whole. m. I' 

ment of Inland Bills of 
, Exchange. 

3 & 4 Anne, c. 8 An Act for giving likere- The whole. 
medy upon promissory 
notes, as is now used upon 
Bills of Exchang.e, and 
for the better payment of 
Inland Bills or Exchange. 

'(b)-AcTS OF THE GO'VEltNoR GENERAL IN COUNCIL. 

Number and year. 

VI of.18~O 

'Title. Extent of repenl. 

, An Act" for the amendment The whole. 
. of the law concerning the 

negotiation of 13illsof 
Exchange. 

Vof 



1881.] NegotialJle Instruments. 

Number and year. Title. Extent of repeal 

Vof 1866 

XV of 181'" 

An Act to amend in certain Sections II, 
respects the Commercial 12 and 13. 
Law of British India. 

••• The Laws Local Extent 
Act, 1874. 

The first sche.
dule, so far 
as relates to 
Act VI of 
1840 and 
Act V of 
1866, sec
tions 11,12 
and 13. 
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