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SESSIONAL PAPERS.

ARRANGED NUMERICALLY.

CONTENTS OF PART No. 1.

No. 1 Report of the Commissioner of Agriculture and Public Works, on Agriculture

and Arts, for the year 1872.

No. 2 Report of the Inspector of Asylums and Prisons, for the year 1872.

CONTENTS OF PART No. 2.

No. 3 Public Accounts of the Province of Ontario for the year ending 3l8t December.

1872.

No. 4 Report of the Registrar-Greneral of the Province of Ontario, for the year 1871.

No. 5 Report of the Normal, Model, High and Public School? of Ontario, for the year

1871, by the Chief Superintendent of Education.

No. 6 Return of the Princn Edivard County Mutual Fire Insurance Company, for the

year ended thirty-first of May, 1872. {Not jprlntec^.)

No. 7 Preliminary Report on Dredging in Lake Ontario.

No. 8 Report of the Principal of the School of Technology.

No. 9 Detailed Statement of all Bonds and Securities recorded in the Provincial Regis-

trar's Office since the last Return submitted to the Legislative Assembly.

No. 10 .... Estimates of certain sums required for the service of the Province for the year

ending 31st December, 1873, accompanied by a Statement showing the

amount required to complete the service of 1872; also, Supplementary

Estimates for 1873.

No. 11 .... Documents in connection with the sale of Umber Berthe-on Lake Hwron.

No. 12 ....jReport of the Commissioner of Agriculture and Public Works for the Province

of Ontario, on Immigration, for the year 1872.

No. 13 .... Return of the number of children attending the Public and High Schools of

Ontario, from the thirtieth of June, 1871, to the thirtieth of June, 1872;
and of those attending Private Schools, in so far as the same can be ascer-

tained from the annual School Returns ; and of the number of children of

school age in Onto,',io, as reported in the Annual Returns of 1871.

No. 14 .... Report of the Commissioner of Crown Lands of the Province of Ontario, for the

year 1872.

No. 15 .... Copies of all correspondence between the Government of this Province and the

Government of the Dominion respecting the Indian Lands.

No. 16 ....IAnnual Return of the Orphans' Home of the City of Ottawa. (^Not printed.)
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No. 17

No. 18

No 19

No. 20

No. 21

No. 22

No. 23

No. 24

No. 25

No. 25

CONTENTS OF PART No- 3.

Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, copies of all corres-

pondence between the Government and the different Municipalities indebted

to the Municipal Loan Fund ; also, Supplementary Keturns (2).

Return to an Address to His Excellency the Lieutenant Governor, praying that

His Excellency will cause to be laid before the House, a return of the

names and residences of all persons appointed as Immigration Agents since

December the 21st, 1871 ; the dates of their several appointments, the fees

to be paid for their services, the names of the places to which they have been

instructed to go, together with a copy of all instructions to such agents
j

also, all correspondence with the Dominion Government relating to Immi-

gration, together with all Orders and Minutes in Council in respect to the same.

Copies of all Orders in Council appropriating the Railway Fund subsequent to

the second of February, 1872.

Copies of Correspondence and Orders in Council respecting the Midland Railway

Company subsequent to the first of February, 1872 ; also, Supplementary

Return.

Copies of Correspondence and Orders in Council respecting the Northern Exten-

sion Railway Company subsequent to the nineteenth of February, 1872

;

also. Supplementary Return.

Return to an Address to His Excellency the Lieutenant-Governor, praying

that His Excellency will cause to be laid before the House, copies of all

correspondence since February, 1872, relating to the payment of a subsidy

to the Southern Extension of the Wellitigt&n, Grey and Bruce Railway Com-

pany, and the Toronto, Grey and Bruce Railway Company, with copies of

all Orders in Council respecting said Railways ; also. Supplementary Return.

Return to an Address to His Excellency the Lieutenant Governor, praying that

His Excellency will cause to be laid before the House, copies of all corres-

pondence between the Government and the Canada Car Company, and a

copy of the contracts said to have been made between the Government and

said Company, regarding the labour of convicts who may be confined in the

Central Prison in course of erection at the City of Toronto ; also, Supple-

mentary Return.

Return to an Address to His Excellency the Lieutenent-Governor, praying that

His Excellency will cause to be laid before the House, copies of all reports

from the Inspectors of Division Courts, touching the working and general

condition of the officers of said Courts.

ileturn to an Address to His Kxcellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, a return of all sums

paid by the Treasury Department to Railways, as Bonuses, within the last

twelve months, specifying the Railways to which sums were paid, and the

dates of such payments.

Return to an Address to His Excellency the Lieutenant-Governor, praying that His

Excellency will cause to be laid before the House, copies of all Orders in

Council, relating to the Law and P]quity Commission ; also, copies of all

instructions to said Commission, and a memorandum of the costs and ex-

penses attending such Commission.



36 Victoria. List of Sessional Papers. A. 1873

No. 27 .... Return to an Address to ITis Excellency the Lieutenant-Governor, praying that
His Excellency will cause to be laid before the House, copies of all corres-

pondence in reference to the Arbitration between Ontario and Quebec.

No. 28 .... Return to an Address to His ExccUen.-y the Lieutenant-Governor, pradng that
His Excellency will cause to be laid before the House, copies of all corres-

pondence (if any) in respect to the candidature, or intended, or supposed
candidature, for a seat in the House of I'ommons of Camida, at the recent
general election of members to serve in said House of Commons, of the Sheriff

of the County of llultun.

No. 29 .... Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to belaid before the House, a statement of the
tariff of fees now paid to Constables, High Constables and Special Con-
stables, for all and every service, both civil and criminal, which they are

required to perform.

No. 30 .... Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, a return stating con-

cisely :

—

1. The date of the establishment of the Normal and Model Schools in this

Province.

•1. The total outlay on capital account in respect of the said Schools, in-

cluding the purchase of lands and every expenditure strictly chargeable

to capital account.

3. The annual outlay since the establishing of the said Schools, including

staff of teachers, superintendence, maintenance and every expenditure
not charged in capital account.

4. The names of the persons in each year, with their places of residence,

who have received instruction at the Normal School, with the view of

fitting themselves for teaching in this Province, and the average num-
ber of them who have made and are still making teaching their profes-

sion and how many of such teachers are now teaching in the Province,

and in what counties they are now teaching.

5. The average cost to the country, including interest at six per cent., in

the said capital outlay for the training of each teacher who has made
teaching in this Province a permanent occupation.

No 31 .... Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, a return statins: the

number of scholars attending the Normal School far the purpose of qualifying

as School Teachers for the years 1869, 1870, 1871, 1872, respectively; also,

the largest number of pupils the present Normal School is capable of accom-
modating throughout a session thereof.

No. 32 .... Return to an Address to His Excellency the Lieutenant Governor, praying that

His Excellency will cause to be laid before the House, copies of all .Minutes

and Orders in Council relating to the Agricultural C liege ; the names of all

persons appointed to inspect the several proposed sites fur said College ; the

instructions given such per.-ons. togeth^-r with a memorandum of the expenses
of such persons ; also, a copy of the instructions given to Professor Miles,

and of his report to the Government.

No. 33 .... Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, a return of the n imber
of first second aid third class certific ttes granted to School Teachers during
the year 1672 ; also, the number of pr-rsons who have mide application for

certificates and have been unable to obtain them during the same year.
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Return to an Address to His Excellency the Lieutenant Governor, prayino; that

His Excellency will cause to be laid before the House, copies of all Orders in

Council (if any), and correspondence (if any) in reference to the establish-

ment in Ontario of any additional Normal Schools.

No. 34

No. 35

No. 36

No. 37

No. 38

No. 39

No. 40

No. 41

No. 42

Statement of the affairs of the Gore District Mutual Fire Insurance Company for

the year 1872. (^Not printed.)

Returns, forwarded to the office of the Provincial Secretary, of all fees and emolu-

ments received by the Registrars of Ontario, for the year 1872, madein accord-

ance with the provisions of the Statutes of Ontario, 31 Vic, c. 20, s. 74.

Copies of all correspondence, not already brought down, betAxeen His IJxcellency

and the Canadian Government; and between the Governments of Odtario

and Canada touching any addresses of this House, or touching Immigration,

or touching the Public Debt and Assets (in so far as the Public Debt and

Assets are concerned).

Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, copies of all Orders

in Council, and any correspondence, telegraphic and otherwise, upon the

subject of or in reference to the arresting or delivering to justice of the mur-
derer or murderers of the late Thomas Scott, of the Province of Manitoba,

and in relation to the reward of $.5,000 offered by the Goyernnient of On-
tario, during the past year for his or their apprehension.

Report of the Senate of the University of Toronto for the year 1871-2. {Not
printed.)

Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, a return giving the

names, places of residences, and emoluments of all Employees, permanent
and temporary, appointed since 1st January, 1872, in the following offices:

— Crown Lands Department, Public Works Department, Provincial Secre-

tary's, Treasurer, Attoine^jt-General, and Legislative Assembly.

Statement of the expenses incurred in connection with the Proton outrage investi-

gation, showing the names of the witnesses and the sum paid to each, the

names of the reporters and the sums paid to each, and all other expenses in-

curred in consequence of the appointment of the Proton Outrage Committee
;

also, the authority under which the several payments were made.

Copy of the Regulations of the Council of Public Instruction, and other instruc-

tions relating to the admission of pupils to the High Schools or Collegiate

institutes.

2. A copy of the Order in Council suspending or disallowing these regula-
' tions, and a copy of any instructions issued by the Government to

boards of trustees on this subject.

3. The number of pupils admitted to each High School and Collegiate In-

stitute since the suspension of these regulations; the names of the

schools and institutes, and of the examiners, and the subject on which
the candidates were examined, the extent of the examination in the

subjects, and the number of marks obtained by these pupils.

4. Copies of any reports to the Department, or 1o the Government in re-

gard to the examinations and admissions from inspectors, trustees or

other parties, and copies of any correspondence, or reports thr wing
light upon the operation of the law since the date of the suspension of
the regulations on the subject.
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No. 43 .... Return to an Address to Ilis Excellency the Lieutenant-Governor, praying that
His Excellency will cause to be laid before the House copies of all corres-

pondence between the Government, or any Member thereof, and the Canada
Central Railway Company, or any officer or agent thereof, relating to the claim
of the said Company upon the Province of Ontario, for 12,000 acres per mile
of the Railway of that Company constructed from Carkton Place to Ottawa, a
distance of twenty-eight and-a-half miles, making in all 342,000 acres; with
copies of the pleadings and judgments of the Court in the suit of the Canada
Central Railway Company against the Queen, to compel the Crown to set

apart and grant the said land to the said Company ; also, Supplementary
Returns (2).

No. 44- .... Copy of correspondence regarding the Boundary Line between the Province of

Ontario and the North West Territory.

No. 45 .... Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, a return of all lands

sold or leased by the Government between the first day of December, 1871,
and the present time, to Members of the House, or to any firm, or company
in which any Member of the House was a partner; including mineral loca-

tions, and licenses to out timber on the lands of the Crown ; and also, all re-

newals of such licenses ; also, Supplementary Return.

No. 46 .... Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellepcy will cause to be laid before the House, a return of all corres-

pondence between the Government and the Municipalities, or officers of the

Municipalities interested in the Drainage Act, and all communications re-

ceived by the Department of Agriculture, relating to the working of the pre-

sent Drainage Act.

No. 47 .... Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, copies of all Orders

in Council, and all correspondence in reference to the Insurance with the

Isolated Risk Insurance Company, or any other Insurance Company, of any

of the Public Buildings of this Province.

No. 48 ..,.! Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, a statement from the

Registrar of the Court of Chancery shewing the average sum paid in Law
Stamps in each suit, and on the average what percentage of such bills is

disbursements ; also, a like statement from the Clerk of the Crown in

the Queen's Bench, and from the Clerk of the Crown in the Common
Pleas ; also, a return from the Deputy Clerks of the Crown and Clerks of

the County Courts, stating the amount each has received from County

Court fees and services. Surrogate Court fees and services, filing and

searches, etc., in re chattel mortgages, and as salary, and for other services

as Deputy Clerks of the Crown, and Clerks of Assize ; and the number of

writs of mesne process and other writs, including subpcenas in the Superior

Courts of Law; and the number of records entered for trial, and the num-
ber of judgments entered for the year ending 31st December, 1872, without

details, except as aforesaid.

No. 49 . „ Report and Evidence of the Select Committee appointed in the session of 1871-2,

to enquire into the conduct of J. W. Lewis at Proton, during the election for

South Grey.

No. 50 .... Return to an Address to His Excellency the Lieutenant-Governor, pray-

I ing that His Excellency will cause to be laid before the House, a
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return showing the valuation of lot twenty-two in the tenth con-

cession of the Township of Windham, in the County of Nor-

folk : the state of the lot as to clearing and improvements at the

time of the valuation ; the amount of reduction of principal and in-

terest, if any made ; the name of the person to whom the reduction was
granted, and the manner in which he claimed the land ; the name of the or-

iginal locatee, and the original price of the land ; the name of the valuator

or inspector ; the date of the valuation ; copy of the Order in Council, or

other authority (except the Act under which the reduction was made).

No. 51

No. 52

No. 53

No. 54

No.
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1. Return of the names of all the persons to whom patents have been is-

sued iu ihe Townships of Hagarty, Jones, Sherwood, Rich.irds and
Jhinis, with the dates of the said respective patents.

2. The names of all persons to whom sales of lots in the said Townships
have been made by the Crown, with the dates of said sales. (^Not

printed.)

No. 63 .... Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, a statement, under

oath, to be furnished forthwith, under section eighteen of 13 and 14 Vic-

loi'ia, chap. 144, relating to the IJlgin Association.

No. 6-1 .... Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, a return from the

Clerk of each County Court, shewing how many Civil Causes have, since the

passage of the Law Reform Act of 1868, been tried in each year in this

Province, at the various sittings of Assize and Nisi Prius, and at the various

sittings of the County Court, for trials and assessments ; distinguishing in

such return between causes which have been tried by juries and those which
have been tried by a judge ; also sljowing how many causes have been tried

before the Judges of the several County Courts, sitting to try causes with-

out juries. {Not printed.)

No. 65 .... Copies of correspondence and papers relating to the Credit Valley Railway Com-
pany.

No. 66 ....iReturn to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, a statement shewing :

—

1. The whole amount expended in each County for the administration of

Criminal Justice, distinguishing the amount paid in connection with

the common gaol from the rest of such expenses.

2. The whole amount received from the Government in each County, dis-

tinguishing the amount paid for the support of the gaol from the am-

ount paid for other purposes

3. The amount paid to Sheriffs, Clerks of the Peace and Constables re

spectively, by Government ; also, the amount paid by the County.

4. The number of lockup houses in each County, and the amount paid

for the erection thereof.

5. The amount paid for the maintenance of the several lock-up houses in

the respective Counties, including the salaries of the several keepers

thereof

No. 67 .... Copy of a Despatch from the Right Honourable the Secretary of State for the

Colonies, covering a copy of a letter from the Adjutant-General to the

Forces, in reference to the Ceremonies to be observed in the different Pro-

vinces of the Dominion at the opening and closing of the Legislature, and on

other State occasions.

No. 68 .... Statement of the receipts and expenditures, assets and liabilities of the Hastings

Mutual Fire Insurance Company, for the year ending 28th February, 1871.

(Not printed.)

No. 69 ... Statement of the affairs of the Economical Mutual Fire Insurance Company of

I

^erZm, for the year 1872. {Not printed.)

No. 70 .... Statement of the affairs of the South Easthope Farmers' Mutual Fire Insurance

1 Company for the year 1872. {Not printed.)
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Return of the Ontario Mutual Life Assurance Company for the year ending

December the 1st, 1872. {Not printed.)

No. 71

No. 72

No. 73

No. 74

No. 75

No. 76

No. 77

No. 78

Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, copies of all corres-

pondence between any member of the Executive Council of this Province

and the Council of Public Instruction, the Chief Superintendent of Educa-

tion, or other Member of the Council, since the passing of the Act, 35 Vic-

toria, chap. 30, making temporary provision as to the regulations of the

Council of Public Instruction, and since the date of the last return from the

Education Department. {^Not printed.)

Statement of the affairs of the Waterloo County Mutual Fire Insurance Com
pany, for the year ending Pith November, 1872. (^Not yrinti'd.)

Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, a return of the names

and residences of all persons appointed by the Government since December

21st, 1871, as Land Valuators ; the date of their several appointments, and

the fees and emoluments paid or to be paid such Valuators for their services

Return to an Address to His Excellency the Lieutenant Governor, praying that

His Excellency will cause to be laid before the House, a return of the

amount realized from Lumber Dues, Sales of Timber Limits, and Licenses.

and all other charges or revenue arising from Timber and Lumber in the

Muskoka, Parry Sound, and Algoma Districts, respectively, collected and

carried to the Revenue Account of the Province {Canada and Ontario).

from the 1st of January, 1863, to 31st December, 1871 ; and designating

the amounts collected from the several Townships therein respectively.

Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House,

1. A copy of the Order in Council passed on the l^ih. day of June, 1872,

authorizing the sale of Timber on lands on the North Shore of Lake

Superior at fifty cents per acre.

2. A copy of the advertisement, or notice to the public of such Order in

Council.

3. A statement shewing when said notice was first published in the

Ontario Gazette, and the names of any other newspapers in which the

same was published ; together with the date of the first publication in

each paper.

4. A copy of each application made to the Crown Land Department to

purchase land, or timber on lands affected by said Order in Council,

together with the plan or description attached to or accompanying such

application ; the names of the applicants, the date of purchase, the

amount paid, and the date of carrying out the sale.

5. The report of the Surveyor employed to lay out the Townships of

Blake, Crooks and Pardee. (Not Printed.)

Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, copies of all correa-

pondence which has passed between the Dominion Government and the

Lieutenant-Governor of Ontario, respecting the disallowance of any Acts of

the Legislature of this Province, or the repeal of any Acts of this Legis-

lature, on the ground that these Acts were unconstitutional.

Return to an Address to His Excellency the Lieutenant Governor, praying that

His Excellency will cause to be laid before the House, a return from the
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Clerk of each (?'ountj Court shewinp;,

1

.

The number of petitions filed in each such Court for the partition and
sale of Keal Estate under the Consolidated Act of Upper Canada,
chapter 86. and the Statute of Ontario 32 Victoria, chapter 33, and
the number of cases in which sales have been made.

2. The number of suits in which the interest of infants, absent, and
lunatic parties, in such real estate were sold.

3. The securities taken, and amounts paid into Court, or invested in

what securities under each of the said Acts, or any statements, or

explanations, regarding the non-payment into court, or non-investment

of such .securities.

4. Statement of moneys, bonds, mortgages or investments, published

pursuant to the Ydih section of the Consolidated Statutes, and the 42nd
section of the said Ontario Statute. {Not Piinted).

No. 79 .... Copies of Orders in Council relating to the Railway Aid Fund.

No. 8<) .... Return to an Address to His Excellency the Lieutenant (xovernor, praying that

His Excellency will cause to be laid before the House, a return, in tabular

form, of the fees received by all the Sheriifs, Clerks of the Peace, and

County Crown Attorneys in this Province, for the year 1S71
; .shewing and

specifying,

1. The nature of each class of services performed
;

'2. The number of each particular class performed during the year
;

.3. The rate charged for each description of service so performed
;

4. The authority under which the charge is made for each service

;

5. The whole amount of fees received or receivable by each, for, or in

respect of his official services ; and

6. How much thereof received from the Government, how much from the

(younty, and how much from parties respectively. (Not Printed.)

No. 81 Return to an Address to His Excellency the Lieutenant-Governor, praying that

I lis Excellency will cause to be laid before the House, a return shewing the

amount for which the Port Hope and Eice Lake Gravel Road was sold by the

Government of the late Province of Canada to the Town of Cobourg, the

condition of sale, the aruuunt paid on account, and the balance due ; also, a

i

statement of the revenue derived by the Town of Cohourg from the said

!

Road since the date of purchase. (^Not Printed.)

I

No. 82 .... Return to an Address to His Excellency the Lieutenant-Governor, praying that

his Excellency will cause to be laid before the House,

1. Copies of all (,'ontracts of Sale
;

2. Of all Orders made by any Commissioner of Crown Lands

;

j

3. Of all Petitions and Reports
,

I 4. Of all Assignments of Contract
;

I

5. Of all Orders in Council
;

!
6. Of all letters from Rufns Stephenson, or any other persons, to the Com-

missioner of (>own Lands, respecting lots 14 and 16 in the ninth

concession of the Township of Tilbury East.

No. 83 .... Copies of Order.- in Council relative to the Railway .\id.

No. «4 ... Return to an Address to His Excellency the Lieutenant-Governor, praying that

His Excellency will cause to be laid before the House, copies of all Orders

1
in Council since January 1st, 1671, relating to the Free Grant Territory:

I
also, the number of lots located, and the number of settlers who have settled

' in the several Townships of said territory. {Not Printed.)
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RETUlli^

To an A'Mrcss of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying- that he will cause to be laid before

the House copies of all correspondence between the Government

and the different municipalities indebted to the Municipal Loan

Fund.

By Command,

T. B. PARDEE,
Secretary.

Pkovincial .Secretary's Office,

Toronto, :28tli January, 1873.

Treasury Department, Ontari >,

Toronto, 14th October, 1872.

Sir — I aiii directed by the Honourable the Treasurer to cull your attention to the pro-

visions of the Consolidated Municipal Loan Fund Act respecting the duties of treasurers of

municipalities indebted to this fund. Section 90. chapter 83, Consolidated Statutes of Canada
provides that -The sum mentioned iu the two last preceding sections (namely five cents on
" the dollar on the assessed yearly value) shall be the first charge upon all the funds of the

municipality for whatever purpose nr under whatever by-law they may have been raised,

• and no treasurer or other odicer of the municipality shall after the first day of December
• in the j'car one thousand eight hundred and fifty-nine pay any sum whatever out of any
' funds of the municipality iu his hands until the sum theu payable by the municipality to

• the Receiver-General under this Act has been paid to him, and if any such treasurer or
'• municipal officer pays any sum out of the funds of his municipality, contrary to the pro-
" visi. ns hei'oinbefore made, he shall be deemed guilty of a misdeme;jnor, and shall more-
•' over be liable for every sum so paid as for money received by him for the Crown."

The 9-tth. 95th and 9Gth sections provide for the levying of such rate and its application

exclusively towards the payment of the amount payable by the municipality to the govern-

ment in eich year, and section 97 provides for the punishment and personal liability of the

treasurer an 1 ther functionaries of municipal councils who neglect this provision of the

law.

It is the intention of the Govn-nment to enforce these provisions of the Municipal Loan
Fund Act whir^i the position of the muaicipalities has not been aff.cted by subsequent
lej2;i(>lati<iu.

^
I have the honour to be.

Your obedient servant.

W. R. Harris,
Accouni^iixt.
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municipalities would otherwise be entitled out of the clerory reserve moneys for the past year,

will be retained until such arrears are paid up.

The amount due from the County of Huion for the year 1871 is 312,440 10.

I am instructed further to remind you that the six months' interest due en the 1st July
is also unpaid.

I remain,

Your obedient servant.

W. Cayley,
A uditor.

Similar communications were addressed to the treasurers of the undermentioned
counties, with the amounts respectively due by them for the year 1871, as under :

—

/

Northumberland and Durham $17,720 62
'Essex 1,604 48
Bruce 2,757 12
Hastings 7,904 29

No-. 3.

Auditor's Opfice.
Toronto, 12th Octoler, 1872.

Sir,—The Hon. the Treasurer rei;rets to find that the Municipality of Barrie is making
no effort to reduce its indebtedness to the Municipal Loan P\iud or to comply with the
conditions on which the loan was effected.

The amount now due to the sinking: fund to the 1st January. 1872, including a pay-
ment credited in January last, is 4'3,361 89, and the further sum of ^240 will be due in

December next.

The treasurer expects that these amounts will be paid over before the close of the

year.

I remain, «

Your obedient servant.

A. B. McPhee, Es(|., Treasurer, Town of Barrie.

W. Cayley,
Auditor.

No. 4.

Auditor's Ofkick, I2th October, 1872.

Sir.—lam instructed by the Hou. the Treasurer to call the attention of the County
of Bruce to the fact that since its separation from Huron no payment or provision has been
made for the reduction of its indebtedness to the iMunicipafLoau Fund.

The amount in arrear from 1st .July, 1867. to 1871, is .$17,325. and for 1872, shortly
due, $3,350, to provide for which the Hon. the Treasurer expects prompt steps will be
taken.

The Treasurer desires an immediate reply to this communication.
I am, your obedient servant.

W. Cayley,
Amlitur.

A M. Sproat, Esq.. Treasurer, County (,.f Bruce.
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No. 5.

Auditor's Office,
Toronto, 1872.

Sir, I ouelo>:e. in aucordaucc with your re((uest a statement of your Sinking Fund.

I see by a memorandum in the books that a statement, showing how the account of Bruce

8tood at the period of its separation trom Huron, was rendered to your treasurer, viz. :—In

July, lSt)7, the entire loan to the united counties was SBi'S.OOO

1st "of July, 1SU7. there stood at their credit in the Sinking Fund S13'J.7?^7 04

The loan Wiis then apportioned, and Huron charged with i$2.53.00i

I

and the County of Bruce with .$5,5,000

J'he Sinking Fund was also apportioned to Huron $114 825 O.t

the County of Bruce . .$24,961 99

Bruce, since its separation, has paid nothing, consequently not to complicate the accounts

the interest which should have been paid has been made good out of the Sinking Fund : but

this contrary to the spirit of the Act, as moneys once paid into the Sinking Fund should be

left to accumulate, and provision made from other sources for the 7 per cent, payable annually

on the loan, a statement of which I rendered you in my former letter.

The Hon. the Treasurer readily consents to wait until the meeting of your council.

I am, your obedient servant,

W. Cayley,

i

A ud4io</-.

Alex. Sproat, Esq., Treasurer County of Bruce..

No. 6.

Auditor's Office, 12th Oct., 1872.

Sir, The Honourable the Treasurer regrets to observe that the Township of Canboro

has discontinued making iti? payments to the Municipal Loan Fund since 1869. The

Township is now in arrear to the close of 1871, $1,51-5 67, exclusive of the sum of |560

due in December.

The Honourable the T/easurer expects to hear that prompt provision will be made for

these amounts.
I remain, your obedient servant,

VV. Cayley,

J. Folensbee, Esq., Auditor.

Treasurer, Township of Canborough.

No. 7.

Attditor's Office,

Toronto, 12th Oct., 1872.

Sir,—I am instructed by the Honourable the Treasurer to bring to the notice of the

Municipality of Chatham, the fact, that no payment has been made on its indebtedness to.

the Municipal Loan Fund since 1868, not even under the reduced scale of five cents in the

dollar, on the assessment of 1858.

The amount due on account of its annual payments to the close of 1871 is $15,183 34,

with 81,440—interest on the same, for which the Government expects that prompt proTision

will be made.

The Treasurer desires an immediate reply to this communication.

I am, your obedient servant,

W. Cayley,

M. Weir, Esq.,
'

Audikir.

Treasurer, Town of Chatham.
4
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Xo. 8.

Auditor's Office, lith Oct.. 1872.

Sm,— The Honourable the Tie:i>urer notices that the Towh of Cornwall has made no

pavmeut ou account of its indebtedness to the Municipal Loan Fund tince December, 1869.

The Treasurer trusts that it will do so before the end of the year.

I remain, your obedient servant.

W. Cayley.
JoHx Kik;our. Esq., 'Auditor.

Trea.surer. Town of Cornwall.

Xo. 9.

Auditor's Orr^CE,

ToRONiO, iL'th Oct., 1S72.

S'iR,—I am directed by the Honourable the Treasurer to remind you that the County

of Essex ha.s made no payment on account of its indebtedness to the Municipal Loan Fund
since September. 1870.

The amount due by the county to the 1st January, 1872, on the basis of five per oent.

interest and two per cent. Sinking Fund is S4.799 .t2. and the further sum of $2,240 will

be payable in December next for the current year.

The Treasurer desires to be informed what steps are being taken by the county to pro-

vide for thes'e payments.

I remain, vour obedient servant.

To the Treasurer, County of Es.sex.

W. Cay'ley,

A tiilitt/)-.

No. 10.

Auditor'.-^ Office, 19th Oct.. 1872.

Sir,—I placed your letter of the IGth instant and the copy of the niinutes of the j.ro-

ceedings of your council before the Honourable the Treasurer, who is at a loss to understand

on what ground the council arrived at their conclusion, and 1 am instructed to refer you to

the circular of which I enclose a copy pointing out the duties and responsibilities of trea-

surers in the matter of the Municipal Loan Fund, iind to say that the Honourable the

Treasurer expects that prompt steps will be taken by the county to provide for existing

arrears, and the future annual payments as they become due to the Municipal Loan Fund.

I am, y- ur obedient servant.

W. Cayley,
Avditnr.T. H. Wright, Es.4.,

Treasurer. County of Essex.

N(.. 11.

Auditor s Offii t, 12th Oct., 1872.

Sia,—I am directed by the Honourable the Treasurer to inform you that the Gov-
ernnaeot will insist upon a payment from your town, on account of its indebtedntss to the

5
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^lunicipal Loan Fund, of an amount not less than a rate of ;j cents in the d.lhiron the

ati'iessment of L^oS, in accordance with the Statute 22 Vic, cap. 15.

This payment to be for the current year. -'

With reference to the arrears of those payments -which should have been made annually

since the passing of the Act in 1859, and which now amount in the aggregate to -ii^'iiT, 553-75.

the Treasurer will be prepared to consider any proposition which the 5lunicipality may have

to make for their liquidation.

I remain your obedient servant,

W. Catley,
. Auditor.

Fred, L. Moore, Esq.,

Treasurer, Township of Elizabethtown.

No. 12.

.;. Aibitor's Office, 12th Oct.. 1872.

Sir,—I am directed by the Honourable the Treasurer to inform you that instructions

have been issued by the Government to call upon the several municipalities in arrear to the

Municipal Loan Fund, to take immediate steps to pay up such arrears.

The town i,'^ in default $8,638 for the two years, 1870-71, and the payment for 1872
will accrue in December. The Treasurer desires to be informed by immediate reply what

steps are being taken to provide for these several amounts.

I remain, your obedient servant, *

W. Caylet,

J. C. Fletcher, Esq., Judith.
Treasurer, Town of Goderich.

No. 13.

Aui>itor's Offite. 12th Oct . 1872.

Sir,— I am directed by the Honourable the Trea.surer to inform you that instructions

have been issued by the Government to call upon the several municipalities in arrear to the

Municipal Loan Fund, to take immediate steps to pay up such arrears.

The amount payable annually by your Municipality, based on the assessment for 1858,

in accordance with the Statute, 22 Vic, cap. 15, is 85,38-3'70, commencing with the year

1859, these payment.-; have been allowed to fall into arrear to the extent of .~?24,3G0-10, ex-

clusive of the sum of -}2,000, also due for simple interest on such arrears.

The Treasurer desires an immediate reply to this communication, shewing what steps

are about to be. or have been taken to liquidate them.

I am, your obedient servant.

W. Cayley,
Audit(y>\

J. Harvey. Esq.,

Treasurer. Town of Guelph.

No. U.

Auditor's Office, 12th Oct., 1.^72.

Sm,—The Honourable the Tteasurer is .surprised to learn that the Township of Hope
haf made no payment on its indebtednes.e to the Municipal Loan Fund .•<ir;ce 1860, while, on

the other hand, it has boon rt^ceivinjL; from the I'ort Hope and Lindsay, now the Midland
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Railway Co., semi-annually, the sum of $771 since July, 1866. in consideration of the trans

fer of its stock in the ('ompany, purchased with the money borrowed from the Municipal

J.oan Fund.

The Trea.surer requires that a payment of 5 cents in the dollar, on the assessment of

1?:^.58, be made for the current year. 1872, and. in addition, the two half-year payments from

the railway c^impany.

With reference to the large arrears which the township has allowed to accumulate

against itself, the Treasurer will be prepared to consider any proposition which the township

may have to make for their liquidation.

An immediate reply is requested to this communicati 'U.

am, your obedient servant,

W. Cay;,s.t,

A uditor.

Thomas Oke, Esq.,

Treasurer. Township of Hope.

No. 15.

Auditor's Office 12th Oct., 1872.

Pi ;.—Referring to ray letter of the 5th September, in re, the indebtedness of the

County of Huron, to the Municipal Loan Fund, I find the amount due to the 1st July last,

to be $7,590, basina- the calculation on the amount payable annually of 5 per cent, interest

and two percent. Sinking Fund, on the app jrtioned debt of the county, and starting from

the period of its separation from the County of Bruce, 5 times the sum of 817,710, being,

7 per cent, on $253,000 .. ^88,550

Total amount received since 1st July, '67, to date So. 960

Balance due t i 1st July last, .^7,590

]f you tind thi> correct, be pleased to remit the amount as speedily as possible, in order

that the Clergy Reserve moneys for 1871 may be paid to your several municipalities.

I am. your obedient servant,

W. Cayley,
^I'udiityr.

M. Ross, Esq,,

Treasurer, County of Huron.

Payments made by Huron since l<t July. 1867

7th January. 1(<68

25th August, 1868
8th January. 1 s69
Uth April. ••

6th May,
14th January. 1K70,

5th February, '

Cith January. 1871
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No. 16.

Auditor's Opfi'K. 19tli Oct., Is72.

SiK.— I am in iecei]pt of your letter of the 16th inst,, requesting to be furnished with

thr amount at the credit of the county in the Sinking Fund.

The statement in my letter to you wuvS confined simply to the payments made by the

County, since the period of its s^cparation from JJruce.

On the 30th of June. 1807, when the proportion of the debt which the two eountie«

were respectively to be held liable for were adjusted, the sum of ^253,000 was charired against

Huron, and the amount credited to it in the Sinking Fund was §114,8250.3. By subsequent

credits this amount has been increased, to 1st July last, to 8180,823,16.

I remain, your obedient servant,

W. Caylev,
Aii'litor,

M. Ross, Esq..

Treasurer, County of Huron.

No. 17.

Auditor's Office,

Toronto. 28th Oct., 1872.

Sir.— I am in receipt of your letter of the 25th, and enclose the statements you aak

for.

, Statement No. 1 gives the state of the account of the united counties, for thesis months

ending 30thJune, 1867, when the loan and sinking fund were upportioned between the two.-

The diiference between the amount credited to the Huron sinking fund, and the amount

you claim, is as you correctly supposed, in the interest debited and credited on either side.

Stutements 2 and 3 bring down Huron's account to the 1st July, 1872. and if you have

been properly credited with all jouv payments, will. I think, be found correct.

The system adopted by the Government for the paying oif of loans and the creation of

a sinking fund, was to require from each borrowing municipality the payment annually, in

two half-yearl}' payments, of 8 per cent on the amount borrowed, being 6 per cent interest

and 2 per cent sinking fund ; this fund to remain intact ; the interest thereon at the rate of 6

per cent per annum to be carried to account every six months—thus compounding it. Sub-

sequently the rate of interest on the loan was reduced to 5 per cent, the interest credited on

the sinking fund continuing at 6.

I am, dear sir. your obedient servant,

^V. Cayley,

A. yi. i;o.ss, Esq.,

Treasurer, County of Huron.

In copying out the account, I discovered an error in the computation of tlie number of

days on which interest was to be allowed, in 18G9. which makes a slight difterencc in the to-

tal amount I stated in my letter.

No. 18.

Auditor's Office,

Toronto, 12th Oct., 1872.

Sir,—The Hononrable tht Treasurer regrets to observe that the Township of Middle-
toH ha.s discontinued making its payments to the Municipal Loan Fund, since 1867. The
Township Is now in arrear to the close of 1871 8175641, exclusive of the sum of $350,
which will be due for 1872.

b
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The Trea^surer expects that prompt steps will be taken to pirovide for these amounts and

request!? a rerJy tn this communication

I remain, your obedient servant,

W. Cayley,
AndiUir.

Verez Bean, Esq.,

Treasurer. Township of Middleton.

\o. 19.

At'DiTOR's Office.

Toronto. 12th Oct., 1372.

Sir,—lleferrin^' to the indebetednes- of your united counties to the Municipal Loan
Fund, I am desired by the Honourable the Treasurer to remind you that on the basis of 5

pier cent interest and '2 per cent sinking- fund, there is a smili amount under 816.0 JO due for

the year 1871, and that the sum of 832.000, which includes the six months interest due lot

July past, should be provided for within the current year for 1872.

On receipt of the amount due for 1871, the clergy reserve money for that year will be

transmitted to your se\eral municipalities.

I remain your obedient servant,

W. C'AYLEY,

A udiior.

\, A Burnhum. Ivsj..

Treasurer. U. C. of Northumberland and Darliau.

No. 20.

Auditor's Office, 12th OcTo's^^r, 1>^72.

Sir—I am directed by the Honourable the Treas .rer to iufunn you that in.sti-uctious

iiiivf been issued by the Government to call upon the several municipalities in arrear to

t he Municipal Loan Fund, to take immediate steps to pay up such arreras.

Tlie amount pia^'able annually by your mixnicipality, based on the assessment of 1858,

in accordance -sWth the Stat. 22 Yic, cap. 15, is 81,187, commencing "n-ith the year 1859.

These j)ayments have been allowed to fall into arrear to the extent of 19,271.99, exelasive

of the sum of 82,250.00, also due for simple interest on such arrears.

The Treasurer desires an immediate reply to this communieation, shewing what stejw

have, been or are about to be taken to liquidate them.

I aiu.

Your obedient Sei-vant.

W. Cai'ley,

AviUtor.

Wm. Kennedy, Esq.,

Treasurer. Township of Ops.

No. 21.

Audit©r"s Offiob.

Toronto, 12th Oct., 1872.

Sir—I am desired by the Honourable the Ti-ea,surer to call your attention to the fac

that the City of (Jttawa has made no payment on its indebtedness to the Municipal Lo;ui

Fund for the year 1871, and that tlie payment for 1872 will become due on the 1st of

December next.

9
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The Ti-easiirer desires to be infoinied what steps have been or are being taken to

provide for these two payments.

I remain,

Yonr obedient servant,

W. Cavley,

W. H. Thompson, Esq.,

Treasurer. City of Ottawa.

Aiiditor.

No. 22.

Auditor's Pffice,

Toronto, i2t,h Oct., 1872.

8iR—I am directed by the Honourable the Treasurer to call your attention to the

fact that the County of Pei'th has made no payment on account of its indebtedness to the

Mimicipal Loan Fund since July, 1866, except what has been retained from its share of

the Clergy Reserve moneys.
The Treasurer expects that immediate .steps will be taken to provide for a present

payment, at the i-ate of 5 cents in the dollar on the annual value of last year's assess-

ment.

An immediate re]>ly is requested to this communication.

I remain,

Your obedient sers'ant,

W. Caylet,
Auditor.

A. Mont«ith, Esq.,

Treasurer, County of Perth.

No. 23.

Auditor's Office,

12th October, 1872.

Sir— The Honoiirable the Trea,surei- is surprised to learn tliat, while the Town of

Peterboro' has been satisfied to make payments on its loan from the Mimicipal Loan
Fiind, on the reduced scale of 5 cents in the dollar on the assessment of 18.58, it has for

the last two years been receiving a largei- amount annually from the Port Hope and
Lindsav (now the Midland Railway Com})any) than it has paid to the Government—the

latter being under $47,000, while it has received from the Railway Comv>any nearlv

$57,000.

The Act 22 Vic, cap. l-o, reducing the ])ayments to be made under certain circum-

stances, was never intended for those municipalities which had i-eceived valuable and
available securities in exchange for any consideral)le ])ortion of their loans ; and the

Government expects that the Town of Petex-boi'o' will take such prompt steps towards
the rapid reduction of its indebtedness to the Municipal Loan Fund as will avert the

necessity of more sti'in;;jent measures.

Tlie Treasui'er desires an immediate reply to this communication.
I am.

Ycur obtxlient servant,

\V. CAYLKr,
A udiioT.

JaHie«< Edwards, Esq.,

Treasure)-. Town of Peter'oro'.

10
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No. 24.

Auditors Office.
12th Oct.. 1872

Sir.—The Honourable the Treasurer havin<r been led to understand that the Town of

Port Hope will be prepared shortly to make better provision lor the rediiction of its indebted-

ness to the Municipal Loan Fund, than it has hitherto done, by means of its harbour tolls. I

have been directed by him to furnish a statement to you shewing the amount received by the

Government since the 1st January, 1859, on the reduced scale of five cents in the dollar on

the assessment of 1858. and the amount required to make the payments complete from that

period to the 31.st of December last.

13 times the annual payment of .S6,12.3 13 .979,629 29

JulV 18.59, paid ox-CIerQv Reserves 3-59 04
By 'the town to 30th Dec. 1870 61.253 36 61,612 40
Deficiency to 31st Dec, 1871 18,016 89

I have also to call your attention to the amount of simple interest between seven and

eight thousand dollars, due on these arrears arising from the fact, that prior to 180-5 but a

comparatively small sum had been paid, nothing in the years 1861 and 1864-.

I am, your obedient servant.

W. Caylet.
G. il. Healy, Esq., Auditor.

Treasurer, Town of Port Hope.

No. 25.

Auditor's Office.
Toronto. 12th Oct.. 1872.

Sir.—The Honourable the Treasurer is surprised to find that the To\\"n of Stratford ha^

permitted itself to fall largely behind in its payments to the Municipal Loan Fund, eveu on

the reduced scale of five cents in the dollar on the assessment of 1858. notwithstanding the

fact stated by 31r Simpson, in his ]\Iunieipal Loan Fund report, that the bond rcceiveu over

from the Bufi'alo. Brantford and Goderich Railway Company had been realized at rates

varying from 85 to 92^ percent.

The arrears due by the town to the close of 1671 on the reduced scales, amount to

111,144, on which interest has accrued ^3,600— these sums do not include the pavment
accruing for 1872.

The Treasurer expects that prompt steps will be taken to wipe out these arrears.

I am. your obedient servant.

W. Caylet.
Avditcr.

The Treasurer de-^ires to be informed at once of the course the town is prepared to take

with reference to these arrears.

G. W. Lawrence, E.sq..

Treasurer, Town of Stratford.

No. 26.

Auditor's Office.
12th Oct., ];

Sir.—1 am directed by the Honourable the Treasurer to inform you that the Oovern-
Ment will iusist upon a pavment from your town on account of its indebteilness t^ the

11
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Municipal Lo.;n Fund, of an amount not le.-s thnii a rato of tive cents in tlie dollar on the

as^i-suient of 18^8, in iiccordance witli the Statute «2 Vic . cnj.. 1.").

I'hi-; payment to be for the current year.

With roferonce to the arrear.< of those j.nynicnts which should Lave been made annually

since the pa.v.iiii:- of the Act in 1859. and which no^ amount in the auiiregate to SI 10,540

79. the Treasurer will be prepared to consider any proposition which the municipality majp

have to make for their consideration.

I am, your obedient servant, .

W. Cayi.ey,

W. Nittleberger, Esq.. Auditor.

Treasurer. Town of St. Catharines.

No. 27.

Ai'DiToRs Office.

Toronto, 12th Oct., lS72.

.•^IR,—The Treasurer notices that the Township of Stanley has omitted to make it;6'

payment, generally made in the spring of the year, for the year 1872, on its indebtedness to

the ."^lunicipal Loan Fund. r

The Treasurer trusts that a payment will be made before the end of the year. i

1 remain your obedient servant,

W. C'AYLEY,
^

E. lleid, Esq., Auditor . \
Treasurer. Township of Stanley.

No. 2s.

Ai.'DiroR's Office,
i'4th December. 1872.

I

Sir.— Your luttci- of the 2'Jth of November enquiring what is still due on the amount
borrowed by your Township from the Municipal Loan Fund has been received.

In reply I have to state tliat the amount of principal unpaid on the 1st of July last was
>'.3,22<>. The amount now payable i)y your township annually is 8700 :—That is §500 for

interest on srlO.OdO and >f-W> towards the Sinking Fund; it used formerly to be S800. The
statute requires that the payments should be made not later than the early part of eech

December, in order that they mii:ht be brought into the accounts of the year.

If your townshij- keeps up its annual payments of 8<S0O each year the whole loan will

be paid off within four yerirs.

I am. your obedient servant,

W. Cayley,
K. 'Reid, Esq., Avdrfor

Tr^iisurer, Township of Stmley.

12
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SUPPLEMENTARY RETUM.
To sm Address of the Legislative Assembly, to His Excellency the

Lieutenant Governor, praying that he mil cause to be laid before

the House copies of all correspondence between the Government

and the different MunicipaUties indebted to the Municipal Loan
Fund.

By command,

T. B. PARDEE,
Secretary,

Provincial Secretary's Office,

Toronto, 3rd February, 1872.

SCHEDULE OF PETITIONS AND CORRESPONDEXCE RELATIVE TO
INDEBTEDNESS OF THE SEVERAL MUNICIPALITIES OF THE
PROVINCE OF ONTARIO TO THE .MUNICIPAL LOAN FUND.

1873. Coaiity of Greiiville.

Jan. 19th.—Memoraudum of Petitioa from Town of Pre^cott.

.1872. County of Huron.

Dec. 13th.— Petition from C-unty Council.

1873.

I
Jan. 18th.—Report of Deputation from County.

! 1872. Petition from Town of Goderich.

Dec. 31st.— ^Memorial from Northern Gravel Road Co.

Certificate of examination of Northern Gravel Road, with By-law attached.

Counties of Laiiurk ninl Renfreiv.

Dec. 21 St.—Letter from County Clerk of Lanark to Provincial Secretary.
" 21st.— Petition from County Council.

: 1873.

Jan. 14th.— Do. do. (Deputation.)

1?^72. ('oviity of Le^ds:.

*i)ec. 2ist.— Letter from Secretary of Hrockville and Ottawa Ilailwny to Provincial Secre-

tary.
'

Memorial from Brockville and Ottawa Railway Co.. with Appendix from Crown
Timber Office and Engineer of the Company.
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Dec. 2ud.—Memorial from Messrs. Holkon & Vaughau, Contractoi's B. & 0. R. Co.

1873.

Jan. I3th.—^Memorial do. do. do.

1872.

Dec. 2ud.—Memorial Irom Towuship of Elizabethtowu.

Counties of Xortlmmbo-laiid and DarJmin.

Petition from Town of Cobourg.

Potitiou do. do. s
1872. f

Nov. iSth.— Letter from Treasurer of the Township of Hope to Provincial Treasurer.

Dec. 19th.— l^etition from Township of Se3'niour.

Keport of Committee appointed by Corporation of Port Hope and Harbour
Commissioners.

County of Pfvth.

Memorandum from County Council.

1873.
^

Jan. Petition from Township of Elma. I
" Petition from Township of Wallace. c,

" Petition from ^'illage of Listowell.

1872.
,

Dec. 28th.—Petition from Township of Morniugton.

Petition from Town of St. Mary's.

Letter from Chairman Finance Committee, Town Council of Stratford.

1878. Counfu of Simcoe. l

Jan. 31st.—Letter from ^\'. D. Ardagh, M.P.P., to Provincial Secretary. w

County of WelUngtoa.

Petition from Town of Guelph.

County of Weiitworth. J

Petition from City of Hamilton. I.

County of Oxford. «

Memorial from Townships of Norwich (North and South), Wyndham and

Woodhouse. and the Towns of Woodstock and Simcoe.

Memorandum in the matte')- of the Petition of the Mu.'Acipolity of the Town of

Frescott, relotive to Us indebtedness to the Municipal Loan Fond.

1. The population of Prescott since 1858 has actually decreased instead of increasing,

the decrease being from about 3,000 in 1858 to 2,613 in 1871.

2. The assessed annual value of the property within the municipality has also year by

year fluctuatingly decreased. (See report of Hon. E. B. Wood, p. 8.)

3. The rates of taxation for (as an example) the years 1869, 1870 and 1871 were as

follow :

For 1869 on actual value %\ 52, and on annual value $25 83. and for 1870 on actual

value SI 55, and on annual value $25 83, and for 1871 on actual value $1 67, and on annual

value 827 83.

Shewing that the taxes have gone on year by year increasing and all these facts together

shewing thut the Prescott and St. Lawrence Railway has in no maimer been of local or

exceptional benefit to the Town of Prescott ; but, on the contrary appears to have beeu

etrimental to its prosperity.

^ 14
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The only municipalities which have takea stock ia said riilw.iy, are the now City of

Ottawa, the Township of Oxford and said Town of Prescott, whilst all the municipalities

along the line of said railway (except Prescott) have been benefited largely by the building

and maintaining of said railway, and thereby also the resources of the present city of Ottawa
were largely, if not. entirely developed, and its choice as the pi'esent capital of the Dominion
•mainly determined. ,.

At a fair calculation and estimate the said railway and its franchises and rolling stock

were at the time of the sale thereof under the Act of ISU-j (28 Vic, Cap. 35; as mentioned ia

the petition w. rth not less than one million of dollars and had reasonable time been allowed

to take actiou and make the necessary arrangements, the municipality of the Town of Prescott

in conjunction with others of the shareliolders and creditors, would have made purchase of

said railway under the powers contained in said Act, and so would have saved themselves

from the losses of their claims brouuht about by the said sale, as in the petition mentioned,

but said Act and said sale thereunder were sprung upon the municipality and virtually pre-

vented all action on its behalf

The amount actually due to the Ebbe Vale Company was only some £'32,000 sta., and
for this they held as security the bonds of the company to £100,000 stg., in petition set

tbrth.

(Signed) W. Patrick,

ilayar, dr., dr.

To His Excelleney the Honorable William Pearce Howl md, Companion of the MostH>uor-
able Order of the Bath. Lieutenant-Governor of the Province of Ontario,* in Council.

The Petition of the Corporation of tht- Town of Prescott

Humbly Sheweth :

—

1. That in the year A. D. 1853, there was advanced by the Government of the then

Province of Canada from the Municipal Loan Fund, upon the credit of the Town of Prescott

the sum of one hundred thousand dollars (.i?100,000) to the Bytown and Prescott Kailwaj
Company sub.sequently called the Ottawa and Prescott Company, and now the .St. Lawrence
and Ottawa Railw y Company, and by them used and expended in the construction of their

railway, and at the same time upon the credit of the municipality of Hytown (now the City

of Ottawa) there was loaned to the same company from the said Fund the sum of two
hundred thousand dollars (8200, dOO.)

2. The said railway was built by means of the sale of the company's bonds by .^tock,

subscriptions, and the said loans upon the credit of the said municipalities.

Z. The bonds of the .>aid company to the amount of one hundred thousand pounds
sterling were taken by the Ebbe Vale Company of England, and a mortgage upon the railway

was given to secure the payment of those bonds, which mortgage was a tirst charge upon the

railway.

-Jr. The municipality of the Town of Prescott subscribed thirty thousand dollars in the

stock of the said company issuing debentures tberefor and imposing upon its ratepayers for

the payment thereof the heavy rate of Is. 8d. (one shilling and eight pence) on the £.

5. To further aid the said railway company private residents of the Town of Prescott

subscribed sixteen thousand five hundred and twenty dollars in the stock of the company.

6. There still beini:- required a large amount to complete the construction and equip-

ment of the said railway, the company made application to the municipalities of C)ttawa

and Prescott to aid them and after repeated urgent solicitations, a great deal of canva.ssing,

plausible representations, and solemn assurances that Prescott would never be called upon to

repay any part of it, succeeded in inducing your petitioners to obtain from the Municipal
Loan Fund upon the credit of the town the said sum of une hundred thousand dollars

($100,0uOy and the City of Ottawa uion the credit of that municipality the sum of two
hundred thousand dollars (3200,000.

y
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7 The loan oi' one hundred thousand dollars was neuotiated directly between the Govern-

uieut and the railway company, your petitioners being in effect only sureties for the repay-

ment of the loan by the company.

S. To secure the sums so advanced, a mortgajic upon the said railway was taken jointly

by the municipalities of Ottawa and Prescott, the condition thereof being that the railway

company would, from time to time, pay the interest and principal money of the loan owing to

the Government as the same became due. and save harndess and indemnify the said munici-

palities, the said mortgage ranked as a second charge upon the railway next after that of the

Ebbe Vale Company.

9. In the year A. D. 18.o4 the f^aid railway company paid upon account of the said loan^

the turn oi" five thousand three hundi'ed and fifty-eight dollars and ninety cents. (|5,358 90),

and in the year A. D. 1859 the further sum of two thousand three hundred and eighty dol-

lars ($2,380 00), being the only sums by the said railway company ever paid thereupon, and

amounting in the total to seven thousand seven hundred and thirty-eight dollars and ninety

cent* (.^7.738 90).

10. In the years I8<i2, 1863. by warrants of His Excellency the Governor-General of

the then Province of Canada, the town was assessed by the Sheriff of the united Counties of

Leeds and Grenville at the rate of one .shilling in the £ of the saleable property to meet the

interest then overdue through the default of the railway company, and notwithstanding

tliis very severe imposition, cau.sing much distress in the municipality, there was realized

oijy the .sum of three thousand nine hundred and ninety-seven dollars and fifty-four cents.

(S3,997 51^) by the assessment of the two years, a sum insufficient to pay one year's interest

upon the debt.

11. In the years 1856-7-8-9 there was reserved by the Government from Prescott 's pro-

portion of the clergy reserve fund and applied on account of the said debt the further sum of

five thousand seven hupdred and forty-eight dollars and thirty-eight cents. (.§.5,748 38).

12. Thus it is seen that the Town of Prescott in the three ways above mentioned con-

tributed one hundred and forty-seven thousand dollars capital towards the building of the

said railway, and by the reservation of its clergy reserve moneys and the assessments afore-

.said has paid the sum of nine theusand seven hundred and forty-five dollars and ninety-two

cents, by way of interest on the said loan, while the railway company have contriliuted for

the same purpose only the sum of seven thousand seven hundred and thirty-eight dollars and

Tiinety cents (§7,738 90).

• 13. Besides the payments mentioned in the last paragraph the town has redeemed its

debentures issued to cover the thirty thousand dollars (830,000) subscribed in the >tock of

the said company and the interest thereupon, the ratepayers having been for nearly twenty

years burdened with heavy taxation to meet this annual call upon them.

14. In the years A.l3. 1*^04-1865 Bills were introduced into the Parliament of the late

Province of Canada ostensibly for -the relief of the said company, but intended to allow the

company to issue preferential stock to the amount of two hundred and fifty thousand dol-

lars (.9250,000), and thus postpone the mortgage held by the municipalities of Ottawa

and Prescott in .such stock. The Town of Prescott, at great expense, contended against

such proposed legislation, which would deprive them of their right to rank their security next

after the mortgage to the Ebbe Vale Company, and succeeded finally in securing the defeat of

such an unfair if not di.«honest scheme on the part of its projectors, and in eliciting from Har-

liament a decision that no legislation would be allowed intei'fering with the vested rights of

municipalities without their concurrence.

1'). Having failed in that scheme to imj»air, if not destroy, the security held by y-ur

petitioners, the company undertook to dispose of the rolling stock and other chattel property

of the railway, and completed a sale thereof for the sum of three hundred and one dollars

iSSOlOO; before an injunction gi anted by the Court of Chancery to restrain them could be

served upon them. In endeavouring thus to protect their security and to compel the Ebbe
Vale Company, which had obtained control of the road, to properl}' account for its revenues

and apply a portion thereof to the payment of the interest on the said loan, your petitioners

were put to great expense in conducting the necessary proceedings in the Court or Chancery.

16. Subsequently, in the year A.D. 186-5, .a Bill was introduced into the said the late

Parliament of Canada with the same view as that referred to in paragraph fourteen, but dif-

ferently .shaped, intituled ' An Act for the relief of the Ottawa and Prescott Railway Com-

IG
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pany and for ensuring the efficient working of its railway and for other purposes," which was
passed by the Legislature in the session held in the 28th year of the reign of Her Majesty
Queen Victoria and chaptered 35 in the statutes of that session.

17. At its different stages this Act was strenuously opposed by your petitioners, the
mayor and solicitor of the Town of Prescott attending for weeks before Parliament and pro-

testing on behalf of the municipality against the passage of a measure which, while virtually

sweeping away their security, would leave them still burdened with the indebtedness against

which it was intended to indemnify and save them harmless.

18. By virtue of that Act the said Ebbe Vale Company were enabled to institute pro-

ceedings under their mortgage in the Court of Chancery for what was then called Upper
Canada, by which they obtained a decree for the sale of the said railway, and in pursuance
of the said decree the said railway was offered for sale and sold to one Thomas Reynolds, the

agent and attorney in Canada for the Ebbe Vale Company for the sum of two hundred
thousand dollars, the said x\ct enabling the mortgagees to become the purchasers absolutely,

which they did for that ludicrous price and thus, in the words of the said Act, " extinguish

all mortgages, bonds, judgments and claims whatsoever existing at the time of the said sale

of such railway."

19. Your petitioners besides their strong, appeals to the Legislature against the passing

of the said Act, have frequently prayed for relief from the Government, and have always
hoped from the forbearance shown them for the past nine years, that their prayer had been
granted and that they were released from further liability on account of the said loan.

20. Your petitioners submit that the circumstances attending the existence still of the

original debt and the accumulated interest now exceeding the principal sum, distinguish the
position of Prescott as regards its Municipal Loan Fund indebtedness from that of most other

municipalities in default ; some municipalities invested their loans in railway stock without
taking mortgage or other sufficient security, and the failure of the companies rendering the
stock worthless left those municipalities by their own neglect without the means of realizing

anything upon their investments ; others have been dealt fairly with by the railway companies
which they aided and have thus been enabled to meet the calls upon them, others hold the
security taken by them but fail to enforce it ; other borrowers from the Municipal Loan ^und
expended the sums received by them in local improvements alone, and thus were directly and
materially relieved and benefited by the loan, and easily able by the ordinary rate of taxation

to meet their yearly payments. In other cases no advantage accrued directly or indirectly to

the public from the expenditure of the money, the municipalities and the companies assisted

by them failed to complete their undertakings, yet their security was not destroyed but merely
impaired or its realization only indefinitely postponed, and not as in the case of Prescott en
tirely wiped out, and in these latter cases the municipalities stood by and approved of the

change of security while in the case of Prescott every effort was made in the Court of
Chancery and before Parliament to retain their rights and enforce their security.

21. The said railway has not been at any time of merely local imjjortance and advan-
tage, but has been a public benefit, the construction, the opening and the keeping open of the

said railway was as recited in the preamble to the Act of Parliament above referred to, and
in the preamble to other Acts of the legislature relating to it of the utmost importance to the
province at large embracing the then Pro\dnces of Upper and Lower Canada. It was the first

railway to open comnwinicatioQ between the St. Lawrence and Ottawa liivers and give an
impetus to trade and business which has ever since been sensibly felt throughout the province,

it has contributed largely to the growth of Ottawa, now the capital of the Dominion, and has
been mainly instrumental in promoting the vast lumbering and other interests of Central
Canada, and in advancing the settlement of the Ottawa Valley and facilitating the develop-

ment of its rich resources, while its advantages and usefalness to the Provinces have been in

the past, and are to the Dominion at present manifold and almost indispensible.

22. The Town of Prescott, however, has not proportionally shared in the benefits of
the said railway, owing to the heavy rate of taxation imposed upon the ratepayers to
meet their yearly assessments on account of the said road, and to the uncertain position

of the tovm in regard to the said IMuuicipal Loan Fund indebtedness, the to'n^ has
continued poor, it has scarcely, if at all, increased in population or material prosperity in

the past ten years, and its business in that time has continually languished. According
to the report of the Honourable the Treasurer of Ontario for the year 1871 :

" The
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" annual value of the assessment of the town in 1858 was $47,560, and in 1871 only
" 635.iU'J."

According to the >5ame report, " I ive cents in the dollar on the assessment of 1858
*' produced 82,378. The annual payment required to meet 5 per cent interest on loan,

" and 2 per cent sinking fund is 87,000. Therefore, five cents in the dollar on the
" assessment .of 1858 falls short of the payment for interest and sinking fund by $4,622."

From this report, therefore, it is evident that the debt, instead of being diminished

l)y the taxation, would continue every year to increase, until, in a very few years more,

it would reach beyond the value of the fee simple of the whole rateable property in the

municipality.

Your petitioners therefore submit and pray:

—

1. That the Legislature by which the loan was made having wiped out their secu-

rity, your petitioners should be declared relieveil from the said indebtedness.

2. Or that, from the public funds, from which large appropriations have been lately

made to other railways of less public benefit, a sum should be set apart to cover the

amount of the said indebtedness of your petitioners on account of this railway, built with-

out aid from the Government by way of grant.

3. That your petitioners be released from all indebtedness on account of the said

loan, by such legislation as to your Excellency may seem meet, so as to relieve them from

a burthen incurred for the public benefit, which they are of themselves unable to remove,

and to insist upon the payment of which would cause the utmost distress in the munici-

pality among its ratepayers, and effectually ruin the town.

4. Your petitioners further pray that, in any legislation for their relief, they may
not be deprived of any right they might otherwise have to share in the distribution of

any public surplus moneys about to be made.

5. That the portion of the Clergy Reserve Fund which has been withheld from your

petitioners, on account of the said indebtedness, may be now paid to them.

In witness whereof, and in pursuance of a

,resolution of the Corporation of the

Town of Prescott, the Mayor of said

Town hath hereunto set his hand,

and the common seal of the said Corpo-

ration, and the Clerk of the said Corpo-

ration hath hereto set his hand, this

nineteenth day of January, A.d. 1873.

(Signed) W. Patrick,
Mayor.

(Signed) B. W. Cato,
Town.Clerk.

[Stamp.]

To His Excellency the Lieutenant-Governor of the Provvioce of Ontario in

Council.

The Petition of the Municipal Council of the Corporation of the County of Huron

—

Humbly Sheweth :

That your petitioners would respectfully request your Excellency in Council, when

maturing a measure for the settlement of the Municipal Loan Fund indebtedness, to

enforce payment to this fund from all defaulting municipalities who are able to pay.

That your petitioners admit that a few municipalities are so heavily indebted to this

fund, that it is impossible for them to meet their obligations in full, and that the Govern-

ment will no doubt, upon public grounds, devise some scheme to give them some measure

of relief.

But your petitioners would respectfully submit to your Excellency in Council, that,

in justice to non-borrowing municipalities, and to those who have punctually met their

indebtedness to this fund, that no relief be given by the Government to wealthy counties,

18
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and other municipalities, who are able but have refused or neglected to pay either prin-

cipal or interest upon the amounts they borrowed from this fund.

And your petitioners, as in duty bound, will ever pray.

(Signed) Arch. Bishop,

Warden.
County Clerk's Office,

Goderich, December 13th, 1872.

(Signed) Peter Adamson,
County Clerk.

To the Honourable the Attorney - General, Province of Ontario.

Toronto, January 18th, 1873.

Sir,—The undersigned having been appointed a deputation from the County of Huron,
to represent to the Government the views and claims of the county in regard to the proposed

settlement of the Municipal Loan Fund indebtedness of the several municipalities, beg to

submit the following

:

In the year 1853 the then United Counties of Huron, Perth and Bruce borrowed from

the Municipal Loan Fund $500,000, which was invested in stock of the Bujffalo, Brantford

and Goderich Railway, which stock became a total loss and was extinguished in the transfer

of that railway to the Buffalo and Lake Huron Railway Company.
The County of Perth on its separation from Huron and Bruce assumed $200,000 of

this loan, leaving on Huron and Bruce §300.000.

On the separation of Bruce from Huron that county took with it $55,000, leaving Hu-
ron $253,000, which is the present nominal amount of the indebtedness of Huron to the

Municipal Loan Fund.
Huron has punctually acd honourably paid up its interest and sinking fund, and has

now at its credit in sinking fund $182,000. The County of Huron does not come before the

Government as a supplicant for relief from its just debts. The county has hitherto honour-

ably maintained ij^ credit and promptly made its payments to this fund, and is willing to

continue to do so, if other municipalities squally able are compelled to do likewise, but hav-

ing seen that some counties whose position both as to the character oftheir indebtedness and their

ability to pay bear a close analogy to that of the County of Huron, and who have persistently

and heretofore apparently successfuly repudiated their obligations to pay, have had deputa-

tions before the Government asking that their indebtedness should be either cancelled alto-

gether or greatly reduced.

The county has thought it but right to firmly protest against any reductions to munici-

palities who are well able to pay. There are no doubt several town municipalities and per-

haps one county, Lanark and Renfrew, whose indebtedness to this fund is greatly in excess

of their means of payment, and to whom relief may justly be granted, but with the exception

above named, the County of Huron feel that no county can justly plead inability to pay.

Without having any desire to oppose the just demands of any municipality, the under-

signed trust you will pardon them in drawing a comparison between the County of Huron
and the County of Perth ; the indebtedness of these two counties having been in chief part

incurred for the same line of railway and under the same by-law. The County of Perth
having derived a greater benefit from the construction of the Buffalo and Lake Huron Rail-

way than the County of Huron, a greater number of miles of that railway passing through
its territory, and Stratford its county town, having been largely built up by that railway.

The whole Municipal Loan Fund debt of Perth is"§288.000, that of Huron $253,000, and
$88,000 of Perth indebtedness was incurred for gravel roads within the county, while all

$8,000 of the debt of Huron was sunk' and lost in the aforesaid railway. Huron contracted

a separate debt of $400,000 for its gravel roads by the issue of its own debentures, upon which
the interest and sinking fund have been paid.

From this statement of the position of the two counties we think it is evident that Perth
is fully as able to pay as Huron and justly should be called upon to do so, but while Huron
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has honestly and faithfully kept up its payments, Perth has for many years persistently

refused to meet its obligations to the fund, and now asks to be relieved at the expense of the

Province from the greater portion of its debt, the annual payments to which would involve

no serious burden of taxation upon that county—the annual payment required from Perth for

interest and sinking fund being only !i?20,lG0 while Huron has yearly paid towards the

liquidation of its indebtedness to the fund $20,240, besides from $20,000 to $40,000

imnually on its gravel road debentures. Huron is willing to continue its payment if

payment is also enforced from Perth and other municipalities in a similar position who
are perfectly able to pay.

Should the Government think it just that Perth should be relieved from its indebtedness

incurred for the Buifalo and Lake Huron Eailway on the ground of that being a work of

Provincial importance, then Huron is certainly in justice entitled to a return of the moneys
paid on its loan contracted for the same work.

The deputation feel that the Government could never so far sanction and reward a course

of repudiation as to relieve the County of Perth and refuse a reimbursement to Huron. The
deputation think it unnecessary to enlarge more on this point, as such a course would be a

direct encouragement to repudiation and encourage other municipalities to follow the exam-

ple set, if that example were to receive the sanction and endorsement of the Government of the

Province.

During the interview with you the deputation were honoured with to-day, the deputation

gathered from your remarks that the deputation lately before you from the Town of Goderich

had suggested the propriety of the Government assuming the settlement of a claim which the

town has preferred against the county for the purchase or assumption by the county of a road

known as the Northern Gravel Road, in which the town had invested a portion of the

money borrowed by that municipality from the Municipal Loan Fund.

The deputation are fully satisfied that the Government will clearly see the impropriety

and injustice of interfering in any way, by legislation or governmental action, to arbitrarily

compel the county to assume any portion of the indebtedness of the town, against the wish

of the ratepayers of the county. Without entering at all into the merits of the claim of the

Town of Goderich, it is sufficient to say that whatever is just and right in the matter will no

doubt be done by the county, and in anticipation, and as an introduction to a final settlement

of the town claims the county at its last meeting in 1872 assumed, for the present year 1873,

the maintainance and repairs of the said road, and agreed to pay to th^ town the sum of

02,000 as representing the interest for the year, of the amount claimed by the town for the

road. We mention this simply to show that the county is disposed to do what is right in the

matter, but must respectfully and earnestly protest against any coercion in a matter that lies

solely in the ratepayers of the county, and their representatives in the county council.

The deputation may mention that in 1871 the county made a proposition to the late

Government to close its Municipal Loan Fund debt by a further payment to its sinking fund

of 827,000 if the Government would accept that as a final settlement of its debt. This pro-

position was made upon the basis, that such further payment would raise the sinking fund to

such an amount, that the interest at six per cent, allowed upon the sinking fund, would
equalize the interest charged at 5 per cent, on the debt, and the Province would then cease

to be under any advances for the county. Such an inducement the county thought

might be held out by the Government, for the earlier liquidation of the debts of municipali-

ties to those who promptly and punctually kept up their annual payments.

In conclusion the deputation trust you will pardon them in suggesting, that after such

reductions are made in the indebtedness of any municipality as may be considered just and i

equitable, and a final settlement of the amounts to be paid is arrived at, the Government will
|

see the propriety and necessity of adopting some much more stringent measures for the

enforcement and collection of the payments of the interest and sinking fund in future.

We have the honour to.

Sir,
,

Your most obedient servants.

Arch, Bishop,
.„. ,. John Leckie.
(^CMgnea;

Thomas Greenway,
A- M. Ross.
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To the Ronourahle William P. Hoivland, C.B., Lieutenant-Governor of the

Province of Ontario, in Council assembled.

The Corporation of the Town of Goderich, through the undersigned delegates, appointed,

to represent their interests in connection with the Municipal Loan Fund debt, beg leave to

represent as follows :

—

1.—That in or about the year 1853, the Counties of Huron and Bruce assumed and

became responsible to the Government of the then Province of Canada for the re-payment of the

sum of $300,000, being their share of a loan of §500,000, by the Counties of Huron, Perth

and Bruce, borrowed for railway purposes, the said County of Perth assuming the re-pay-

ment of the balance of $200,000.
2.—That on the separation of the Counties of Huron and Bruce, a proper adjustment

and allowance was made by the County of Huron to the County of Bruce, for the portion of

the said moneys it had paid, and from which it was contended the said County of Bruce had

received no material advantage.

3.—That the Town of Goderich has paid into the county treasury, for and on account

of said sum of .$300,000, the sum of $20,697, as appears by the annexed schedule marked
" A," made out and certified to by the county clerk of the said County of Huron.

4.—That in the year 1855, a committee of the county council was then struck to re-

port on the best scheme possible for the building of gravel roads within the Counties of Huron
and Bruce. That the report of said committee will be found at pages 23» 24 and 25 of the

county council minutes for the year 18.55, and to be found herewith.

5.—That in pursuance of said report, a By-law was introduced, carried and ratified, by

which the County Council of Huron and Bruce borrowed the sum of $400,000 on their de-

bentures, for the purpose of carrying out a general scheme of county gravel roads, a copy of

which by-law will be found in the printed minutes of the said council, herewith sent, for the

year 1856, from pages 34 to 38 inclusive, but the said loan was assumed and is being paid

ofi" by the County of Huron exclusively.

6.—That by a resolution of the said county council, passed on the 27th day of June,

A.D., 1857, and as appears at page 24 of the accompanying printed minutes for that year,

the particular roads to be gravelled are specified, difiering somewhat from the original report,

omitting among others those highways on which the northern Gravel road was constructed.

7.—That before the said county gravel road scheme had been finally determined on, a

certain joint-stock company was formed, under the name of the Northern Gravel Road Com-
pany, for the construction of about twenty -six miles of road, on the highways which had been

originally designated as those which should be included in the general gravel road scheme.

8.—That in order to complete the said road, the said Northern Gravel Road Company
borrowed from the Town of Goderich, on mortgage on said road, the sum of sixty thousand

dollars i'.$60,000), which we believe to have been honestly expended in the construction of

said road.

9.—We beg leave to refer to and use the statements contained in the paper herewith

sent, signed by John Macdonald, Ira Lewis and William Young, that we have read said

statement and as most of the facts therein stated are personally known to us we can corrob-

rate such statements.

10.—That in the year 1857, the county council abandoned the idea of constructing

some of the gravel roads leading to the Town of Goderich, but in two or three years after-

wards made an appropriation for the expenditure of some money on them but in no case

were they made or intended to be made such durable and substantial roads as the other

regular county gravel roads.

11.—That at the last meeting of the county council for the said County of Huron a

by-law was passed of which the annexed paper marked '• B " is a copy certified to be such by
the County Clerk.

12.—That the annexed paper marked " C " is a certified statement of the moneys paid

by the town towards liquidating the debt created for the gravel road scheme.

13.—That the annexed paper marked " D ''
is a certified statement of the amounts re-

ceived by the town from the Northern Gravel Road Company.
14.—That the map of the County of Huron sent herewith shews in red lines the county

gravel roads under said scheme and the Mm lines, the line of road of said company from
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which it will be observed how large a proportion of the people of the County of Huron had
no county gravel roads but had to rest satisfied with paying their share of the county taxes

without ever receiving any corresponding benefits in the shape of gravel roads or other-

wise.

On these facts we submit and contend,

(1.)— That the town has paid its share of the loan for railway purposes and cannot

be considered a defaulter in respect thereof.

(2.^—That the town has also paid its share of the money borrowed for gravel road pur-

poses amounting to S26,850, although as appears by the county clerk's statement only the

eum of §2,568 of the loan has been expended in the town.

(3.)—That the 860,000 lent the Northern Gravel Road Company was expended beyond
the town and in reality for county purposes.

(4.)—That had the town not expended that money the county would necessarily have

done so, and as an evidence of that the council considered their duty in that respect, we
refer to the by-law lately passed granting 82,000 for one year to the town and the agree-

ment contained in it on the part of the county to expend .$2,500 during that time in

keeping the road in repair, in jconsideration of which the town so far relinquished their

right to exact tolls.

(5.)—From the by-law submitted to the people for the purchase of said northern gravel

road by the county Tt will appear that the county council alway.s considered the said road as

one that would have been made a county road.

(6.)—That more than double the amount of all the moneys the town ever received from

the Gravel Road Company has been paid to the Government, thus shewing that the town
has not attempted to withhold from the Government moneys received from the com-

pany.

(7.)—We submit further that it would be unjust, inequitable and oppressive to compel

the town to repay the said sum of 860,000 and interest (except in so far as the same has

been reduced by the payments made by the company to the town) which principal sum has

actually been expended for general county purposes, and not for improvements in or about

the town.

i8.)—That independently of that reduction of the indebtedness of the town we claim

that in justice we are also entitled to a pro-rata distribution of the county appropriation of the

surplus revenues of the Province.

(9.)— That unless we receive such reduction, the town will be unable to pay the Govern-

ment any such annual .sum as would eventually discharge the debt of the town— that our pros-

perity would in consequence be retarded and our enterprises which are now struggling for

an exi.stence will be seriously prejudiced and impaired if not entirely destroyed.

(10.)—That unless such a reduction of the said debt be made as will leave such a bal-

ance as the town can reasotiably expect to pay and the Government to receive, the interests of

the Government as well as the town will be very seriously injured.

(11.)—That considering the fact we as a town have aided every great enterprise whether
railway, gravel road or otherwise, that has tended to the prosperity of the county g:nerally

and for which moneys had to be borrowed, we think it would be unfair now to compel us in

fact to contribute again.

f 12.;—We further claim to have our debt as a matter of right reduced by the amount
which we contend should have been placed to the credit of the town by the Government as

our share of the Clergy Reserve Fund, which has not been done.

For the Town of Goderich,

(Signed), Horace Horton,

Mayw.

J. S. Sinclair,

Delegates Appointed.
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"A."

Schedule, showing the amount the Town of Goderich paid towards the liquidation of

the 8300,000 borrowed from the Municipal Loan Fund by the united Counties of Huron
and Bruce, and invested in the Buffalo, Brantford and Goderich Railway.

A. D. 1855 eSBQO

1856 1946

1857 1709

1859, for two years 3047

1860 1013

1861 1004
iS6U 906
1863 989

1864 , 961

1865 828

1866 821

1867 992

1868 999
1869 934

1870 858

$20,697

Certified to be correct, as extracted from the minutes of the Council.

(Signed.) Peter Adams o?t.

County Clerk's Office,

Goderich, December 30th, 1872.

County Clerk.

"B."

No. 9. By-Law. 1872

To abolish the toll-gates in the County of Huron, for the year A. D. 1873, and to

assume certain roads within the said county.

Whereas the (.'ouncil of the Corporation of the County of Huron, has decided to abo-

lish the collection of tolls on the county gravel roads, and icith a view of doing justice to every

municipality in the county, has agreed to pay the council of the Town of Goderich the sum
of $2,000, for abolishing the toll-gates on the northern gravel road, for the year 1873, and to

assume the hereinafter mentioned roads :

Be it therefore enacted by the Council of the Corporation of the County of Huron, and

itis hereby enacted:

1st. That the sum "of two thousand dollars be paid to the Town of Goderich, in con-

sideration of abolishing the toll-gates of the northern gravel road for A. D. 1873

;

2nd. That the council of the County of Huron assume the ioUowing roads to be

repaired under the supervision of the county engineer, together with all those roads at present

repaired by the county, viz :

—

Th'! continuation of the northern gravel road to the Market Square, Goderich:

The Huron Road from the Perth boundary to the Market Square, Goderich ;

.

The Bayfield Road, from the Village of Bayfield, to the Market Square, Goderich
;

The Ashfield Road
;

The extension of the Seaforth Road to the Bruce boundary
;

The extension of the Clinton Road, from Wingham to the Bruce boundary, together

with one-half repairs on one and a quarter mile along said boundary
;
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A section of road commencing at Mr. Day's Hotel, on the Howick boundary, and ex-

tending live miles eastward, througli said township
;

A section road extending from the Village of Crediton to the London road
;

A section road extending from the Village of Zurich to the Loudon road

;

Th:it the county expend a sum not exceeding two thousand five hundred dollars in

repairing tlie northern gravel road during the year A. D. 1 873
;

That the toll-gates be abolished and By-law No. 7 of 1870, imposing certain rates of

tolls to be collected at the several gates, be and is hereby repealed

;

That this By-law shall come into force and effect from and after the 31st day ofDecember

next.

Archibald Bishop,

Warden.

Passed 7th December, 1872,

Peter Adamson,
County Clerk.

Certified to be a correct copy,

Peter Adamson, [Seal]

County Clerk.

Statement, showing the amount the Town of Goderich paid towards the liquidating

the .$420,000 raised by the sale of county debentures, for the purpose of making gravel

roads, of which amount only .^2,568 was expended within the corporation of the Town of

Goderich,8262,263 of this amount being still due by the county,of which the town must con-

tinue to pay its proportion.

A. D- 1858 $2108
1859 3290

1860 2770

1861 2080

1862 2386

1863 1732

1864 1955

1865 2277

1866 2.302

1867 1569

1868 1600

1869 747

1870 685
1871 *: 680
1872 6G9

Total, $26,850

Certified to be correct, as extracted from the minutes of the council,

Peter Adamson,
County Clerk

County Clerk's Office,

Goderich, December 30th, 1872.

24



36 Victoria. Sessional Papers (No. 17). A. 1873

Moneys received by the .Municipality of the Town of Goderich, from the Northern

Gravel Road Company, on account of money borrowed by said company from the town, out

of the loan from the Government Municipal Loan Fund, to the said Town of Goderich.

8. cts.

A. D. 1858, To cash paid the Town Treasurer as above 1,200-00

1859 " " '' " 2,45100

1860 " " " " 600.00

1861 " " " '' 2,761-00

1862 '•
.

" " " 1,561-83

1863 " " " '• 2,.523-39

1864 '' " " " 2,532-98

1865 " " " " 3,115-45

1866 " " " " 2,579-85

1867 " " " "

1868 ' " " " 816-66

1869 " " " " 2,916-64

1870 " " " " 2',849-98

1871 " " " " 4-,000-00

Total, 829,908-78

That the above is a true statement of the moneys received by the Town of Goderich,

on the account herein set forth, and that it is a faithful extract, made by me from the Trea-

surer's books of the said municipality, is certified by

(Signed,) Chakles Fletcher,
Treasurer of the Municipality of the Tovm of Goderich.

Goderich, dated this 30th December, A. D. 1872.

We, the undersigned, who were shareholders and directors of the Northern Gravel Road
Company, incorporated under the Act respecting joint stock companies for the construction

of roads and other works in Upper Canada, beg leave to represent :—
1. That on the day of , in the year of our Lord 185 , the said company

was duly incorporated by us, the said John Macdonald, Ira Lewis, and William Young, and

the late John Gait and George Brown, as sole stockholders and directors thereof:

2. That the capital stock of the said company was one hundred thousand dolla r.' a-

portioned in sums of twenty thousand dollars to each of said directors :

3. That the said road was eventually located on the principal leading highway to the Town
of Goderich from the County of Bruce, and the Townships of Ashfield, Wawanosh, Colborne,

and a good part of HuUett ; that the same was made from Goderich to the Village of Lucknow,
situate on the line between the Counties of Huron and Bruce, a distance of twenty -one miles,

with a branch from a point on said road about seven miles from Goderich, known as Smith

Hill, to a point known as Manchester Bridge, being about five miles from the said Smith's

Hill, in an easterly direction :

4. That after our incorporation as aforesaid, the said company, not having sufiicient

means with which to complete the said road, applied to the corporation of the Town of Gode-

rich for assistance, which, after negotiation, was given to us ; that the said corporation of

the Town of Goderich agreed to lend and did lend us the sum of sixty thousand dollars, to

complete the road, taking a mortgage for each sum thereon :

5. That the said mortgage was drawn up, payable with six per cent, interest and with

two per cent, of a sinking fund, so as to have the receipts from the company under that mortgage

meet an equal share of the moneys the town had borrowed of the then Government of Canada
under the Municipal Loan Funds Acts :

6. That all the money which the said company received from the town, amounting to

sixty thousand dollars aforesaid, was duly applied in the construction of the said road under
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the powers vested in the said company, and was not in any way misapplied or misappro-

priated by any of the said directors or any officer of said company :

7. That thti said road was commenced if not wholly completed before the commence-
ment of the work of making county gravel roads under the scheme of ths county council;

that had we known that the county council meditated or intended, carrying through such a

system if county gravel roads as they afterwards did, we should not have formed the said

joint-stock company :

8. That it has always been considered by the county council that, under any circum-

stances, the highways on which the said road was made would have been necessarily selected

and used for the purposes of the county council scheme, and would have been constructed

and made gravel roads under the said scheme that was afterwards adopted and carried out

:

9. That from the said road being the leading road to Goderich the then and for many
years afterwards the county town of the united Counties of Huron and Ikuce, and as form

ing a connecting link for land travel between the two counties, and from its position and its

utility and convenience to the great mass of the people of the townships we have mentioned,

who largely contributed to the county funds in the way of taxes, it undoubtedly would have

been made as a county road, and been paid for out of the general county funds :

10. That the contract price of the said road, independently of any extras or other out-

goings or necessary expenses, was three thousand dollars per mile :

1 1

.

That each of the directors lost very heavily out of their own pocket for the stock

subscribed in said company, and it never was remunerative :

12. That the Directors struggled on against adverse circumstances for many years, and

from the position of the road and other reasons by far the greatest proportion of the receipts

of the tolls had necessarily to be applied in repairs, and in consequence of which the payments

to the town under the said mortgage fell in arrear :

13. Matters continued on in this way for some time, when, on representation to the

county council, about two years ago, a by law was passed, recognizing the justice of the county

assuming the said road, which by-law. on being submitted to the people, was rejected : that

such rejection was chiefly in consequence of the strong vote polled in those municipalities

which had been supplied by gravel roads at the general expense under the said county

scheme
;

14. That the said company afterwards found things going so hard against them,

made overtures to the said town corporation for the acceptance by the town of the road

on the said corporation granting a discharge of the mortgage and of some collateral secu-

rities from some of the individual directors of the company and the said town about the

month of October, in the year 1871, accepted the said road and released the said

securities :

15. That the said road has been a great boon to a large portion of the people of

the County of Huron, but proved a total loss to the stockholders, not only in stock, but

for moneys which they had otherwise to pay to keep the road in reasonable repair.

Dated this 31st day of December, AD. 1872.

CSigned) Ira Lewis.
William Young.

County Clerk's Office,
GoDERicu, January 2nd, 1873.

We the undersigned have examined the Northern Gravel Road extending from Gode-

rich to Lucknow and from Smith's hill to the boundary line of Wawanosh. and believe

the whole twenty-five miles to be worth the sum of forty-three thousand and fifty

(843. 050 00) dollars.

(Signed)

Geo. McPhilips, P.L.S.

A. Bay, County Engineer and P.L.S.
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These surveyors were appointed to value the road by resolution of the county council

and reported as above. The annexed by-law was submitted by the council for the pur-

chase of the road to the ratepayers of the county and rejected.

Certified to be a true copy.

(Signed)

Peter Adamson,
County Clerks

BY-LAW Xo. "1870, to raise by way of loan the sum of forty thou-

sand dollars for the purposes therein mentioned.

Whereiis the Council of the Corporation of the County of Huron, hare resolved to purchase

the Northern Gravel Road, and abolish the collection of tolls on all the gravel roads in the

County of Huron, from and after the first day of January next

:

And, whereas to carry into efi"ect the said recited object, it will be necessary for the

council of the said corporation to raise the sum of forty thousand dollars in the manner
hereinafter mentioned.

And, whereas it will require the sum of four thousand four hundred dollars to be

raised annually, by special rate for the payment of the said debt and interest as also herein-

after mentioned:
esatss

And, whereas the amount of the whole rateable property of the said Municipality of

Huron, irrespective of any future increase of the same, and irrespective of any income to be

derived from the temporary investment of the sinking fund hereinafter mentioned or any

part thereof, according to the last revised and equalized assessment rolls of the said muni-

cipality, being for the year one thousand eight hundred and sixty-nine was twelve millions

nine hundred and sixty thousand four hundred and sixty-three dollars:

And, whereas the amount of the existing debt of the said municipality is as follows :

—

Principal, two hundred and fifty-nine thousand eight hundred and thirty dollars, for Gravel

Road Debentures, bearing interest at the rate of six per cent, per annum. And two hun-

dred and fifty-three thousand dollars to the Municipal Loan Fund, bearing interest at the

rate of six per cent, per annum, upon which last-mentioned debt, there has been paid one

hundred and ninety-one thousand two hundred and nine dollars, making in the aggregate

as the actual indebtedness the sum of three hundred and twenty-one thousand six hundred
and twenty-one dollars, upon which there is no interest in arrear ; the annual interest to be

pa^d on the said debt is thirty thousand seven hundred and sixty-nine dollars and eighty

cen ts :

And, whereas for paying the interest and creating an equal annual Sinking Fund, for

paying the said sum of forty thousand dollars, and interest as hereinafter mentioned, it will

require an equal annual special rate of seventeen-fiftieths (17-50) of a mill in the dollar in

addition to all other rates and taxes to be levied in each year:

Be it therefore enacted by the Council of the Corporation of the County of Huron :

—

1st. That it shall be lawful for the warden for the time being of the said last mentioned

corporation to raise by way of loan from any person or persons, body or bodies cor porate,

who may be willing to advance the same upon the credit of the debentures hereinafter

mentioned, a sum not exceeding in the whole the sum of forty thousand dollars, and to cause

the same to be paid into the hands of the treasurer of the county aforesaid for the purposes

and with the object above recited.

2nd. That it shall be lawful for the said warden to cause any number of debentures to

be made fur such sums of money, not less than one hundred dollars each, and that the said

debentures shall be sealed with the seal of the said corporation, and be signed by the said

warden.

3rd. That the said debentures shall be made payable in twenty years at farthest from
the day hereinafter mentioned for this by-law to take effect either in London in England, or

some place in Canada to be designated in the said debentures and shall have attached to them
coupons for the payment of the interest half yearly.
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iih. That the said debentures and coupons shall be made out in either sterling money or

the currency of this Dominion at the option of the said warden, so that the whole amount of

said debentures shall not exceed the before mentioned sum of forty thousand dollars, and they

shall bear interest at the rate of six per cent, per annum, which interest shall be payable on

the first days of July and January in each and every year during the continuance of the said

debentures at the place where the said debentures are made payable.

5th. That for the purposes of fbrming a sinking fund for the payment of the said de-

bentures and the interest at the rate aforesaid to become due thereon an equal special rate of

seventeen-fiftieths (17-50) of a mill in the dollar, shall in addition to all other rates and taxes

be raised, levied and collected in each year upon all the rateable property within the County
of Huron, during the continuance of the said debentures or any of them.

6th. That this by-law shall take effect and come into operation upon the first day of

January, A. D. one thousand eight hundred and seventy-one.

7th. That the votes of the municipal electors within the said County of Huron on this

by-law shall be taken at the day, hour and places as follows :—That is to say, on Monday, the

fourteenth day of November, A. D. 1870, to commence at the hour of nine o'clock in the

forenoon, and that the polls shall remain open until five o'clock in the afternoon of the same
day, at the follovring places within the several municipalities in the said County of Huron, to

wit:

IN THE TOWNSHIP OP ASHPIELD.

Di^-ision No. 1, at Hugh Chambers' house, Hugh Chambers, Returning Officer. Di-

vision >«o. 2, at School House, Section No. 9, Robert McG-rory, Returning Officer. Division

No. 3, at School House, Section No. 6, Robert Webster, Returning Officer. Division No.

4, at Kingsbridge School House, Maurice Dalton, jr., Returning Officer. Division No. 5, at

Dungannon School House, John Cook, Returning Officer.

IN CLINTON.

At Core's Hall, John A. Nelles, Returning Officer.

IN COLBORNE.

At the Town Hall, James Tuesley, Returning Officer.

IN GODERICH TOWN.

St. George's Ward, at Daniel Gordon's Shop, on Wellington Street, Daniel Gordon, Re-
turning Officer. St. Patrick's Ward, at Firemen's Hall, East Street, Samuel Pentland,

Returning Officer. St. David's Ward, at Victoria Hall, Crabb's Block, Kingston Street,

Benjamin Hazlehurst, Returning Officer. St. Andrew's Ward, at Alexander Wallace's Shop,
West Street, Frederick Bluett, Returning Officer.

IN GODERICH TOWNSHIP.

Division No. 1, at Union School House, Murdock Gordon, Returning Officer. Division

No. 2, at Duggan's Corners, James Patton, Returning Officer. Division No. 3, at School

House, 4th Concession, Thomas Woods, Returning Officer. Division No. 4, at James
Richardson's house, James Richardson, Returning Officer. Division No. 5, at Homesville,

John Rudd, Returning Officer.

IN GEEY.

Division No. 1, at Lot 19, 1st Concession, School House, Robert Laidlaw, Returning
Officer. Division No. 2, at Lot 6, 11th Concession, John Grant, Returning Officer. Di-

vision No. 3, at Lot 5, 15th Concession, John Sillers, Returning Officer. Division No. 4,

at Lot 29, 12th Concession, James McNairn, Returning Officer. Division No. 5, at Lot 23,

7th Concession, Lawrence Dobson, Returning Officer.
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IN HAY.

Division No. 1, at Town Hall, Zurich, William Wilson, Returning Officer.

IN HOWICK.

Division No. 1, at Orange Hall School House, George Dane, Returning Officer, Di-

vision No. 2, at Lot 25, 13th Concession, Ezekial Phair, Returning Officer. Division No.
3, at Noice's Building, Fordwich, John Corbett, Returning Officer. Division No. 4, at

Gorrie School House, Richard RolDinson, Returning Officer. Division No. 5, at Old School
House, Wroxeter, William Lawrie, Returning Officer.

IN HULLETT.

Division No. l,at Brunsden & Whenam's Waggon Shop, Londesborough, James Braith-

waite, Returning Officer. Division No. 2, at John Williams' Waggon Shop, Kinburn, Thos.
Sloan, senr., Returning Officer.

IN MCKILLOP.

Division No. 1, at School House, Section 5, William Evans, Returning Officer. Di-

vision No. 2, at Lot 26, 9th Concession, John O'Sullivan, Returning Officer.

IN MORRIS,

Division No. 1, at Brown's Mill, Lot 11, 6th Concession, Thomas Holmes, Returning
Officer.

IN SEAFORTH.

Division No. 1, at Council Room in Town Hall, T. Bo Bull, Returning Officer,

IN STANLEY,

Division No, 1, at Temperance Hall, Varna, Thomas Cook, Returning Officer^ Division

No, 2, at old School House, Bayfield, Arthur Haacke, Returning Officer.

IN STEPHEN.

Division No, 1, at Town Hall, Crediton, Chester Prouty, Returning Officer,

IN TUCKERSMITH.

Division No. 1, at School House. Section No, 1, James Murray, Returning Officer.

Division No, 2, at School House, Section 3, John Young, Returning Officer. Division No.

3, at School House, Section No. 4, William Fowler, Returning Officer. Division No. 4, at

School House, Harpurhey, David Campbell, Returning Officer. Division No. 5, at School
House, Egmondville, Hugh Chesney, Returning Officer.

IN TURNBERRY.

Division No. 1, at Lot 15, 7th Concession, James Johnston, Returning Officer.

IN USBORNE.

Division No. 1, at Town Hall, Elimville, Samuel P. Halls, Returning Officer.
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IN EAST WAWANOSH.

^V^^tl^i^'i^ioa No. 1, at School House, Lot 36, 9th Concession, James Tisdale, Returning

Officer.

IN WEST WAWANOSH.

Division No. 1, at Lot 17, 7th Concession, James Scott, Returning Officer.

NOTICE,

The above is a true copy of a proposed by-law to be taken into consideration by the

Municipal Council of the County of Huron, after one month from the first publication of

the said by-law. in the Huron Expositor newspaper, the date of which publication was Fri-

day, the twenty-first day of October, A. D. 1870, and that the votes of the electors of the

said municipality will be taken thereon at the aforesaid polling places in the said County of

Huron, on Monday, the 14th day of November, A. D. 1870, at and from nine of the clock

in the morning, until five of the clock in the afternoon.

Peter Adamson,
County Clerk.

Lanark County Council Office,

Perth, 21st December, 1872.

Sir—I have the honour to enclose herewith a memorial to His Excellency the Lieu-

tenant-Governor of Ontario in Council from the municipalities of the County of Lanark,

County of Renfrew, Town of Brockville, and Township of Elizabethtown, relative to the

indebtedness of the said municipalities for moneys borrowed under the Municipal Loan
Fund Act.

You will please lay the same before His Excellency in Council, and oblige.

I have the honour to be,

Sir,

Your obedient Servant,

Thos. Brooke,
CovMy Clerk, Lanark.

Hon. T. B. Pardee,

Provincial Secretary, Ontario.

To His ExcelleTicy the Honourable William Pea/rce Hovjla/nd, Companion

of th^ Most Honourable Order of tJte Baih, Liev.tenant-Governor of the Province

oj Ontario in CouTicil.

The Petition of the Councils of the County of Lanark, the County of Renfrew, the

Town of Brockville, and the Tovniship of Elizabethtown

—

Hu]VEBLY Shewt:th :

That in the year A.D. 1854 the Counties of Lanark and Renfrew, then being united,

borrowed from the Municipal Loan Fund of the Province of Canada the sum of eight

hundred thousand dollars ; the Town of Brockville, four hundred thousand dollars ; and

the Township of Elizabethtown, one hundred and fifty-four thousand dollars.
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That the said moneys, so borrowed, were loaned by the said municipalities to the

Brockville and Ottawa Kailway Company, to be used iu the construction of the said rail-

way, between the. Town of Brockville and the Village of Pembroke, the said municipali-

ties taking in security therefor a mortgage on the railway and rolling stock of said

company.
That the said railway was built from the said Town of Brockville to the Village of

Almonte, a distance of fifty-two miles, and a branch of twelve miles from Smith's Falls

to the Town of Perth, when the funds of the said railway company were inadequate

further to extend the said railway.

That by an Act, chapter 83, section 88, Consolidated Statutes of Canada, passed by
the Legislature of the said Province of Canada, the liabilities of the said municipalities

that borrowed from the said fund were placed in respect thereof at five cents on the

dollar of the assessed yearly value of the said municipalities.

That by a further Act, 23 Victoria, chapter 109, of the said Legislature, the liability

of the railway company to the said municipalities was reduced and limited to the amount
of the liabilities of the said municipalities to the Government.

That the said railway company failing to further extend the said railway, or to pay
to the Government the amount for which the municipalities were liable, as by the said

Act required, in the year 1863 the management of the said railway was transferred to the

present company, under an agreement whereby the last mentioned company were to ex-

tend the said railway to tap the Ottawa River, and from and after the year A.D. 1866 to

pay yearly to the Government an amount equal to the said five cents in the dollar on the

assessed yearly value of the said municipalities, and to protect and save harmless the

said municipalities ever afterwards from the claims of the said Government in respect

thereof.

That under that agreement the said railway company did extend the said railway to

tap the Ottawa River at the Village of Sand Point, but otherwise failed to pay, and
have not paid, any part of the said liabilities, either to the said municipalities, or to the

said Government.
That the construction of the said Brockville and Ottawa Railway has been largely

instrumental in opening up and settling a considerable portion of the country through

which it runs, and would to a still greater extent have facilitated and promoted the

settlement of a large tract of country had it been extended to Pembroke, as originally

intended.

That, by opening a communication between the*St. Lawrence and Ottawa Rivers, it

has encouraged the lumber trade, and by the facilities it offers for imports and exports,

has no doubt largely added indirectly to the revenues derived both by the Dominion and
Ontario Governments, and has very largely benefited the whole of Central Canada, being

one of the few railways running from the front-water communication of our country mto
the sparsely-settled lumbering districts of the back section ; and as a large part of the

lumber supplies requii'ed by the lumbermen on the Ottawa are drawn from the western

sections of the Province, via the Grand Trunk and Brockville and Ottawa Railways, the

farming and mercantile interests of the west are largely benefited by this railway, for

which we are specially held indebted.

That the said municipalities have not derived from the construction of the said rail-

way any greater benefit than other adjacent municipalities, although the said adjacent

municipalities are not held liable for any moneys used in the construction of the said

railway.

That while numerous railway enterprises, and other works, whereby the public

generally are largely benefitted, have received large grants of public moneys and lands
from the Crown to aid in their construction, the Brockville and Ottawa Railway has
never received any such aid, but has been built entirely with the moneys for which the
municipalities are held liable, and by the capital invested by English capitalists.

Tiiat large sums of money have been appropriated by the Government of Canada
towards the construction of the Grand Trunk Railway

;
yet in no case are the municipa-

lities through which that railway runs held responsible or liable to repay any part of

that money to the Government.
That, at its last Session, the Ontario Legislature voted large sums of money to aid
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in the construction of railways running similar to the Brockville and Ottawa Railway
;

but your petitioners are not aware that the municipalities through which these projected

railways lu-e to run will be held Hable to repay to the Government any part of the moneys
so appUed.

That in consequence of the charter granted by the Government of Canada to the

Canada Central Kailway, including, as it does, a large grant of Crown lands, the con-

struction of that line has taken the place of the Brockville and Ottawa Railway from
Sand-Point to Pembroke, and lias thereby limited the security of the said municipalities

for the moneys loaned to said Brockville and Ottawa Railway, to that part of the road

between BrockviU« and Sand-Point.

That while many of the municipalities that borrowed largely from the Municipal

Loan Fund expended the moneys borrowed by them in purely local improvements, the

moneys borrowed by your petitioners have been expended in the construction of a railway

that is a benefit to the Province of Ontario at large ; and has been the means of opening

up an extensive lumber trade, from which the Province of Ontario yearly derives a very

large revenue.

That we desire to call especial attention to the case of the people of the County of

Renfrew, who are equally implicated with the County of Lanark in their liability to the

Municipal Loan Fund, while there is only some six miles of the Brockville and Ottawa
Railway constructed within the County of Renfrew, and the charter of the said railway

ha"ving lapsed as far as regards that portion of the road between Sand Point and Renfrew,

there can be no further extension of that road, consequently the County of Renfrew has

not, and will not, realize that benefit from the Brockville and Ottawa Railway which the

people of that county anticipated at the time they became liable to the Government
under the Municipal Loan Fund Act.

That in any legislation as to the relief of these municipalities, and the Brockville

and Ottawa Railway Company, your petitioners are of opinion that the Clergy Reserve

Moneys retained, as also the share of the surplus about to be distributed (if the same
should be "withheld from these municipalities), ought to be considered as an amount for

which the Brockville and Ottawa Railway Company should be held liable to these muni-
cipahties.

That the payment of the said five cents in the dollar of the assessed yearly value of

the said municipalities would impose a burden which the residents of the said municipa-

lities could ill afford to bear.

That the said railway company, if oppressed by the said municipahties for the pay-

ment of the said liabilities, would, we have reason to believe, be seriously damaged and
and embarrassed, and its usefulness and public convenience thereby seriously injured.

That, in view of these facts, your petitioners deem it to be unjust to impose the

burden of the said indebtedness on the said municipalities ; and therefore pray that you
will release the said municipalities from the payment of the same^ and from the payment
of all other claims which the said Government hold against the said municipalities in

connection with the said loan.

And your petitionei's, as in duty bound, will ever pray.

To the Honourable Oliver Mowat, Attorney-General, <&c., So.

When the deputation from the municipalities of Lanark and Renfrew, Elizabethtown

and Brockville, had the honour to place before you their memorial, you were pleased to

request that a statement of facts then verbally given should be submitted in writing. In
addition to the memorial we have therefore the honour to submit as* follows

:

That the Brockville and Ottawa Railway Company, we are informed, have made over to

the Canada Central Railway Company that part of the Brockville and Ottawa Railway be-

tween Carleton Place and Sand Point, but whether by absolute transfer or lease we have no
positive information and cannot definitely state.
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And that almost the entire stock of the Canada Central and Brockville and Ottawa Railways

are owned by Messrs. Bolckow and Vaughan, who are the English stockholders, the Canada Cen-

tral taking the place of the Brockville and Ottawa Railway from Carleton Place upwards in

order to secure the special advantage granted by the charter of that company. And it is very

desirable in the interests of the counties and the country .that the Canada Central Railway

should be extended to Pembroke with as little delay as possible, when the County of Renfrew

would then also enjoy the railway accommodation intended when it became liable with Lan-

ark to the Municipal Loan Fund.

The Brockville and Ottawa Railway between Brockville and Sand Point is also in a

very bad and dangerous state of repair, as shown by the report submitted with the memorial

of the company. We are of opinion, that in case the municipalities are required to relieve

the Brockville and Ottawa Hallway to the same extent that the municipalities may themselves

be relieved by the Government, it should be made a condition precedent to the relief of the

company, that the Brockville and Ottawa and Canada Central Railway Companies complete the

Canada Central Railway to Pembroke within two years. Ajid also place in a thorough state of

repair the road from Brockville to Sand Point and provide and place upon the road rolling

stock ample to accommodate the trade of the country. Were the Brockville and Ottawa
Railway placed in a good state of repair and supplied with the necessary rolling stook and the

Canada Central Railway completed to Pembroke, as above set forth, a large pai't of the pine

now exported in square timber, as also a very large quantity of inferior timber now left to rot

and waste in the woods, would be manufactured into sawn lumber by mills which would
undoubtedly be erected at Pembroke and the country above it. That in the report of the

Hon. E. B. Wood on the Municipal Loan Fund, he infers from information communicated
to him by the Treasurer of the County of Renfrew, that the Brockville and Ottawa Railway

Company have paid to Lanark and Renfrew sums of money from time to time to be distributed

among the municipalities in those counties, while the facts are that the sums so paid is

simply a refund to be made in fifteen years without interest of moneys collected from the

ratepayers of the counties and paid to the Government on behalf of the railway company.

In July, 18-53, a by-law was adopted by the ratepayers of Lanark and Renfrew, the

Town of Brockville and the Township of Elizabethtown, under which the loans to munici-

palities from the Government were to be made, to be by them loaned to the Brockville and
Ottawa Railway Company.

The ratepayers were assured that the road would be constructed by a wealthy company
in England to whom the contract was to be given ; that the most ample security would be

obtained for their due fulfilment of their obligations to the railway company ; that the munici-

palities would be running no risk, as the interest on the debentures and two per cent, for a

sinkiuii' fund would be paid by the company as it fell due. All that was asked from the

municipalities, to ^cure the construction of a railway from the St. Lawrence at Brockville to

Pembroke on the Ottawa, was simply a guarantee to the Government under the Municipal

Loan Fund Act for the repayment of the amount to be borrowed.

A contract was entered iuto with the firm of Sykes De Bergue and Company of England,
contractors, who were to receive in payment for the work done as shewn by the estimates of

the company's engineer, one-third in stock and one-third in bonds of the company, the re-

maining third in Municipal Loan Fund debentures.

The municipalities were further assured, that the gentlemen who had been offered as

securities by the contractors and accepted by the company, were men of great wealth and
high standing in England, and it may be remarked, that had it not been for the implicit

faith placed in the due fulfilment on the part of the company of the terms of their agreement
with the municipalities, the ratepayers would never have incurred the responsibility which
has secured to the country the construction of the railway, and it can be truthfully added,

that portion also of the Canada Central which has been built and is now in operation.

Work was commenced on the railway and a large expenditure of municipal funds
took place under the provisions of the contract, but the unfortunate death of the

principal contractor led to the final abandonment of the contract, the firm being
either unable or unwilling to continue the wurk. It was then Ibund that the company
had been entirely misled as to the standing and availability of the securities they

had accepted. About one-fourth of the loan had been withdrawn from the Government and a
great part of it absorbed in the work. Interest was accruing on the debentures, unless
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the road could be extended to the Ottawa River, the work done and the money expended

would be a total loss to the municipalities and the company, and it was feared that the Gov-

ernment would withdraw the balance of the loan and appropriate it to other municipalities

who were applying for aid at the time.

About 1856, after considerat^e discussion and time spent on deciding what was best to be

done and on the company holding out the consideration that they would be able to secure

other parties to go on with the work, it was determined by the municipalities, believing that

they had funds enough on hand in the debentures, to extend the road to the Ottawa

River that they would in the meantime go on with the work. No old debts of the

company were to be paid out of the loan and the municipalities were to retain control of the

money which was to be paid in certain fixed proportions to be determined by the engineers'

estimate of the work done.

Several attempts were made by the company to place the road under contract, but they

failed in being able to do so.

In the meantime the debentures were fast disappearing under the management of the

company. The funds were finally exhausted and the terminus of the road had only 'reached

the Village of Almonte, some seventy-two miles from Sand Point on the Ottawa River.

Several attempts were made by the company to raise money in England for the further

prosecution of the work. Acts of Parliament were passed with a view to place the company
in a better position for that purpose. But all proved failures. Ultimately arrangements

were made by parties in England, who held a large amount of the bonds of the company
under which the necessary capital was raised for the extension of the road to Sand Point.

We desire to draw the attention of the Government to the general benefit accruing to

the country from opening up direct communication with the large lumbering establishments

in the Valley of the Ottawa, so far as the interests of the people of these municipalities are

concerned, it has been attended with certain unfavourable results.

Previous to the construction of the road, these municipalities had almost the entire

monopoly of the markets (at that time, and still the best in the Province) for agricultural

produce of the Ottawa and its tributaries above Ottawa City. Since the railway has been
built that market has been principally supplied from the western sections of Ontario, large

quantities of wheat, flour, pork and oats being annually brought in by the lumbermen, thus
enabling the farmers of the western part of the Province and elsewhere to secure access

to that market, and in that respect avail themselves of all the benefits to be derived from the

work for which our municipalities are alone held responsible to the Government.

We also desire to draw special attention to that part of the memorial, which we have had
the honour to lay before you, setting forth the fact that the railway passed through certain

municipalities which are not held liable, and skirts for a long distance the western side of the
County of Carleton, passing through it near Arnprior, thereby enabling the inhabitants of a
large portion of that country and those muicipalities to enjoy all the advantages to be derived

from the use of the railway, in as great a degree as those municipalities who are held liable

by the Government. We further contend that by afibrding facilities of easy access to the
Crown Lands in the Ottawa Valley, by developing much more fully the timber trade of that

section of the country, by the encouragement of mining, manufacturing and agricultural

operations, by the largely increased population, and consequent increase in the public revenue
by the large direct cash returns made to the Treasui-y of the Province, from the manufacture
of sawn lumber on the line of railway, as shewn by the statement of Mr. Russell, of Ottawa,
submitted to your Government with the memorial of the company, and the certainty which
there is of a large and continuous increase from this source to the Government and people of

the Province, highly beneficial to the general public, make the Brockville and Ottawa Railway
a work of as great public utility, in proportion to the amount of public aid it has received, as

is the Grand Trunk, and while the debt, caused by the loan advanced by the Government,
to aid in the construction of that road has been virtually assumed by the country and must
be borne by the people, the road is just as much a work of local interest to the section of the

country throughwhich it passes as the Brockville and Ottawa is to the municipalities indebted
to the Government for its construction.

Assuming that the Government will calculate the Municipal Loan Fund indebtedness

upon the basis provided in the amended Act of 1859, we respectfully submit that the

amount which has been paid as interest by the municipalities and retained by the Govern-

34



36 Victoria. Sessional Papers (No. 17). A. 1873

ment from the Municipal Fund, would be nearly a full equivalent for the interest whic h has

accrued under the five cents on the dollar arrangement upon such reduced liability.

. We further desire to call your attention to the arrangements made at the time of settle-

ment with the Seignors of Lower Canada, under which a large amount was paid to Upper
Canada and placed to the credit of the Municipal Loan Fund, which we submit should, in

any general settlement of this question, incline the Government favourably towards the in-

debted municipalities, as reducing, to some extent, the original claim against them. We
would also call your attention to the fact that the people in the non-borrowing municipalities

have benefited largely by the payment to them of that portion of the municipalities' fund
in addition to that they were properly entitled to receive, which has been withheld from the
municipalities in debt to the Government.

We farther beg to state that in addition to the amount of the Clergy Reserves Fund
retained from the municipalities on account of this indebtedness to the Municipal Loan Fund,
the difficulties in which the company became involved by reason of the failure of the first

contractors and the subsequent action, taken with a view (as already stated) to connect the

Ottawa with the St. Lawrence by rail, and make the large amount which had been expended
upon the road fully available, inevitably led to a large expenditure of local funds, through
the necessity which arose of having to call special meetings of the County Council of Lanark
and Renfrew to attend to the frequent arrangements which had to be made with the com-
pany.

And the greatly increased length of time occupied by the council at its ordinary
meetings, together with the expenses connected with the action of railway committees and
delegations, which, extending as it did, over a period of nearly ten years, from the time of
the failure of the original contractors, until the control of the road passed into the hands of
the present management, had the efiect of throwing upon those municipalities, through their

connection with the railway company, a very large additional burdea of expense altogether

unforeseen and unexpected at the time the ratepayers sanctioned the loan to assist in the con-

struction of the railroad.

Signed on behalf of the municipalities,

Jas. Henry Gould,
JFarchn, Lanark.

Wm. Moffatt,
Toronto, January 14th, 1873, Warden, Renfrew.

Brockville and Ottawa Railway,
Secretary and Treasurer's Office,

Brockville, fist December, 1872,

The Hon. T. B. Pardee,
Provincial Secretary, Toronto

:

Sir,—I have the honour to enclose you herewith a copy of memorial of the Brockville

and Ottawa Railway Company to His Excellency the Lieutenant-Governor of Ontario, re-

garding claims in connection with the Municipal Loan Fund. *

lam, Sir,

Your obedient servant,

(Signed,) G. Lowe, Jr.,

Secretary and Treasurer,

To His Excellency the Lieutenant-Governor of Ontario, in Council.

The Memorial of the Brockville and Ottawa Railway Company,

Respectfully Represents:—

That in the year 1853, several influential persons conceived the project of opening^up
by the construction of a railway, the large tract of country lying between Brockville and^the
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Ottawa River ; and having procured an Act of Incorporation for that purpose, they pro-

ceeded with the enterprize, with the aid of pecuniary advances from the local municipalities

through wliich the line of railway ran, and subscriptions from individuals, believing at the

time that the amount thus obtained, namely, the sum of one million three hundred and sixty

tiiousand dollars from the municipalities, and the sum of two hundred and seven thousand

four hundred and hfty-four dollars twenty-nine cents from individuals, together with such

amount of capital as could be raised by means of the bonds of the company, would be suf-

ficient for the contemplated purpose.

That the said company proceeded with the said work, expending thereon the said ad-

vances and subscriptions of stock, together with a further sum of one million and fifty-one

thousand six hundred and fifty-three dollars, the proceeds of the bonds of the company
; but

that the fund became exhausted on reaching Almonte, a distance of only fifty-two miles

from Brockville, together with a branch line of twelve miles to the town of Perth, forming

in all a distance of sixty-four miles.

That the municipalities in question exacted from the company a mortgage upon the

railway, which took precedence over the bonds of the road and left stockholders entirely

without security of any kind for the amount of their subscriptions ; although the funds

thus obtained from the municipalities, the bondholders, and the shareholders were alike

employed in the construction of the railway.

That the road continued in operation to Almonte for some years, and it was found that

the traffic afforded no prospect of paying either the municipalities who had a first lien on the

road, or the bond or stockholders. That efibrts were then made by this company to raise

further capital, wherewith to extend the railway to the Ottawa River, but they all failed

until negotiations were entered into with Messrs. Bolckow and Vaughan, iron manufacturers,

of Middlesboro'-on-Tees, England, who had furnished the iron for the portion of the road

already built, taking the company's bonds therefor, and who consequently held the larger

portion of those bonds ; and that arrangements were finally made with them to negotiate,

and the necessary legislation obtained to allow of the issue of preference bonds for £60,000
stg., which would take precedence of all claims on the railway up to first January, 18G7, and

rank next after the municipal lien as a second mortgage on the railway, after that date.

These bonds were subsequently taken at par by Messrs. Bolckow & Vaughan, and with the

proceeds thereof the railway was extended to Sand Point, in 185i.

That the increased benefit conferred on the country served by this railway, and the

advantages to this section, and to the Province at large, following on its extension to Sand

Point, were of a magnitude fully appreciated by the population of the extensive section of

country to which railway facilities were then afforded.

That as direct evidence bearing on the question as to the extent of such benefit to the

country served by the railway, and to the Province at large, from the construction of this

railway (See Appendix A*) ; a reference is requested to the annexed letter from Mr. A. J.

Russell, Crown Timber Agent, Ottawa, with the statement accompanying the same, from

which it appears that the increased revenue last year, attributable to the construction of this

railway, amounted to sixty-one thousand three hundred and sixty-six dollars eighty-six cents,

equal to nearly three times the amount of interest at five cents on the dollar on the total

assessed annual value of real estate in the municipalities who loaned money to this company,

which is all that can be collected annually, according to Act, 22 Vic, Chap. 83, Consolidated

Statutes of Canada.

That, notwithstanding the increase in price of all labour and materials during the

23ast fifteen years, this company has continued to carry freight and passengers at the same

rates as previously, whereby the trade of this section, and the revenue of the Province,

have been largely benefited.

That, in the year 18G6, the necessary expenditure on the road absorbed all the sur-

plus revenue, leaving the interest on the Preference Bonds unpaid, in consequence of

which the holders thereof took possession of the road, and appointed theii- trustee to take

charge of it ; and that, shortly afterwards, a proposition was made by the stock and
bondholders to reorganize the stock and bond debt, and reduce it to a sum upon -n-hich

it \vas thought it would probably be w'ithin the earning power of this railway to pay a

dividend. And by means of this proposition, wdiich was finally agi-eed to and carried

out, the amounts of the stock and bonds were reduced, some to ten cents iu the dollar,
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others to twenty-five cents in the dollar, and others to fifty cents in the dollar on con-

dition that the bondholders restored the management to the stockholders.

That, by this arrangement, the bonds and stock were reduced as follows :

—

The bonds, including interest, from $1,161,193 84 to $406,9.58 46
The stock from 207,454 29 to 20,74-5 42

The reduced amount to be taken in a non-interest bearing stock of the company,
created by this Act of reorganization passed in 1S68.

That it is thus evident, that while the Government, by the Act respecting the Con-
solidated Municipal Loan Fund, 22 Vic, chap. 83, Consolidated Statutes of Canada,
limited the amount which could be raised in any municipality on account of the claim of

the said fund upon this railwaj', to an amount equal, when capitalized, at six per cent.,

to about 43 3-10 per cent, of the original loan, less the amount received by Govern-
ment on account thereof, according to the assessed annual value of property in

these municipalities in 1871. It is also e^adent that the Government of this Province
has been deriving a large positive benefit, due to the construction of this railway, through
the increase in the revenue from timber limits, developed by the railway, equal this year
to about five per cent, on the original loan, apart from, and in addition to, the large

amount which it has received through the Clergy Reserves Moneys retained, and in

interest paid by the municipalities ; and it has also derived an indirect benefit, as is

proved by the large amount of traffic done on this railway, and the consequent facilities

given to the trade of the Uominion in general, and this Province in particular ; whereas
the stock and ordinary bondholders have reduced the amount contributed by them to-

wards the construction of the railway to 33 9-10 per cent., and have derived no benefit

whatever, either directly or indirectly, from this enterprise. (See App. E.)

That the company, being desirous to fulfil its obligations to the Municipal Loan
Fund, and to the municipalities, has, for several years past, endeavoured to create a
reserve fund, from which to pay such sum as might be finally demanded of them on their

behalf, although they believe that the ecpiitable claim of the said company, and of the
said municipalities, to be relieved from the said indebtedness, was as gTeat as that which
could be urged liy any municipality in the Province of Ontario ; and although they hope
that such claim will ultimately be recognized by the Government of Ontario ; but that

—

although for a time they succeeded in accumulating a small amount of money as consti-

tuting such fund—they have found that the exigencies of the tratfic, and the deterioration

of the_ railway and its appurtenances, by use, has been so great that they have been
obliged not only to expend the entire revenue of the railway, in attempting to keep it in

such order as to be useful and safe for the conveyance of passengers and freigjit, but to

incur debts and obligations exceeding the amount of the fund which they have so re-

served ; and that, notwithstanding such exj^ienditure and indebtedness, the said railway
now falls far short of that safety which its traffic should have, or that accommodation to

its traffic which the public demands ; in proof of which reference is requested to a letter

from Mr. Samuel Keefer, the eminent civil-engineer, gi^^ng the results of his recent

examination of the railway. (See Appendix C.)

That, according to Mr. Keefer's letter, the cost of renewals absolutely necessary
during the next twelve months, to put the road in good working order, will amount to

seventy thousand dollars, and the cost of roUing stock about one hundred and twenty-
two thousand dollars, which will all have to be provided for out of the revenue of the
road, or by those interested in the railway.

That large expenditures were made on various public works about the time the Brock-
ville and Ottawa Railway was built, and among others the Grand Trunk Railway, the

Great Western and Northern Railways received aid varying from two and a-half million

dollars to fifteen million dollars from the Government ; and that the Grovernment lion on the

Grand Trunk and on the Northern RaDways has been so changed as to be virtually abandoned

;

thus recognising that it was desirable, and in the interest of the country, to extend Govern-
ment aid to such enterprises, and also that the claims of individuals who derived no direct or

indirect benefit from their investments in those railways had an equitable claim to precedence

over the claims of the country generallv to which such indirect benefit has so largely accrued.
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That none of these railways or public works had a greater tendency to develop the trade

of this Pro\-iuce and of the Dominion than this railway, as it afforded railway facilities to a

territory inaccessible by other means of communication than ordinary roads, opened up for

settlement large tracts of Crown lands, developed a new field in the lumber trade by giving

an outlet for sawn lumber, fticilitated the supplying of lumbering establishments, thereby

further developing the square timber trade, and otherwise contributed in many ways to the

general prosperity and progress of the Province and of the Dominion at large, and more
particularly of the section of country traversed by the railway.

That in proof of the assertion that the lumber trafiic has been largely developed, and
the revenue of the Province and of the Dominion greatly increased thereby, it is only ne-

cessary to refer to the accompanying statement o f Mr. Russell before referred to, (See Ap-
pendix B ) showing that the income derived from the cut of saw logs and boom timber alone

in the territory served by this railway, has increased from nil in 1863 to sixty-one thousand

three hundred and sixty-six dollars eighty-six cents in 1872, all of which increase is, accord-

ing to the unbiased eviflence produced, attributable to the construction of this railway ; the

Province thereby deriving an increase of its revenue, which amounts this year to nearly three

times the amount it could collect from the municip;ilities as interest, and which it would not

otherwise be paid ; while the individual stockholders receive nothing on a larger sum in-

vested in the undertaking than the total amount contributed by the municipalities.

That your memorialists respectfully submit that this I'rovince has derived a great in-

crease of revenue from the construction of this railway ; that other municipalities have
benefited, some in a greater and others in a lesser degree, than those which extended aid to

this company, and that these facts should exercise great weight with your Excellency in

Council, in inducing you to relieve the said municipalities and this company from the pay-

ment of the whole or any portion of the moneys loaned through the >iunicipal Loan Fund
to these municipalities, and by them to this company, or of the interest thereon. And your
memorialists are confirmed in this opinion by the liberal and far-sighted policy of your Gov-
ernment in extending aid to projected railways; and further, your memorialists cannot

believe that it will be consistent with that policy to virtually deprive on the one hand the

capitalists interested in this railway of the property they assisted in building up at a time

when such enterprises had to struggle with great difficulties and were even more needed for

the development of the trade of the Province than at present ; while, on the other hand,

they are offering to capitalists large bonuses in aid of precisely similar enterprises yet to be

built, or now in course of construction.

That the foregoing clearly demonstrates, among minor points,

—

First.—That the total amount of capital invested in this railway by individuals exceeds

the amount of capital loaned by the municipalities to this railway company.

Second.—That the capital of those individuals has been reduced from $1,660,648 00 to

8719,704 00, while the capital of the muncipal loan has been reduced by the five cents in

the dollar Act from one million three hundred and sixty-five thousand two hundred and one

dollars to four hundred and seventy-six thousand four hundred and seventy-six thousand four

hundred and twenty-eight dollars, according to assessment of 1871.

Third.—That the Government and the municipalities have been receiving a large, direct

and indirect, benefit, while the individual stockholders have received nothing, directly or

indirectly, from the operation of this railway.

Fourth.—That large sums of money have been advanced by the Government of Canada
and of this Province to other railways, and the security given by those companies either

virtually relinquished altogether or placed after the claims of individuals interested therein,

and that none of the enterprises so aided have contributed more largely to benefit this Pro-

vince than has this railway.

Fifth.—That every effort has been made by this company to carry out the original in-

tentions in connection with the municipal lien without success.

Sixth.—That this railway Company has run so deeply in debt, in its efforts in this

direction, that it is next to an impossibility for it to meet any payments on this account, and

that while the municipal lien exists upon it, its credit is destroyed, and it is therefore

anable even k> bring its railway up to such a good working condition as will allow the com-

ny to accommodate the growing trade of this section.
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Seventh.—That large pecuniary inducements are now oflFered by the Ontario Govern-

ment in aid of new enterprises, whereas the Brockville and Ottawa Railway has been in

operation for fourteen years, and during the whole of that period it has been doing what it

is expected the new enterprises will do, viz. :—developing the resources of this Province and

of the Dominion, and that this company therefore, as it most respectfully urges, is entitled

to receive all the aid and encouragement from the Government that it is possible for them to

extend to it.

Eighth.—That the surplus set aside with the best intentions and most earnest desire on

the part of the company to meet its engagements is now absorbed, and will not be sufficient

to put the road in good order and furnish the necessary amount of rolling stock.

Ninth.—That the increased amount received from timber limits, owing, according to

their own official's statement, to the construction of this road, has paid the Government in

the past year nearly three times the amount they could collect from the municipalities, and

will ultimately, no doubt, repay the Government the whole amount of the original loan.

Tenth.—That the revenue derived directly by this Province during the past year

—

attributable to the construction of this railway—is equal to thirteen per cent, on the muni-
cipal debt as fixed by the Act of 1859, and there is every indication that the revenue derived

from this source will continue to increase in the same ratio as in the past.

Eleventh.—That the equity of postponing the claims of the country, which has largely

benefited by the construction of a great public work, to the claims of individuals who
have equally contributed to its construction, but without deriving any benefit whatever,

has been fully recognized on several occasions under circumstances similar to this one where
the whole benefit from the enterprise has accrued to the public only, and not to the individual

shareholders and bondholders.

Your memorialists therefore respectfully ask the most earnest consideration of your

Excellency for the foregoing representations, and urge that their prayer for the total release

of the municipalities and of the company from all responsibility for the whole amount or

any portion of, or the interest on the loan made by the municipalities of Lanark, Renfrew,

Elizabethtown, and the Town of Brockville, to this railway company, may be granted.

All which is respectfully submitted.

H. Abbott,
G. Lowe, Jr., President.

Secretary.

(Copy.)

APPENDIX A.
Crown Timber Office,

Ottawa, 31st October, 1872.

Dear Sir,—I received yours of the 24th instant, and now enclose the statement you

desire, showing the revenue to the Province of Ontario derived from saw logs and boom tim-

ber cut by certain saw-mill owners annually, from 1862 to 1872 inclusively, who depend

upon the Brockville and Ottawa Railroad for the exportation of their sawed lumber.

\Vith the exception of the small proportion contributed to meet the demand for local

consumption, in addition to that supplied by the small saw mills of the country, the cutting

of the saw logs shewn in this statement may be considered as having been caused by the rail-

road, and the greater part of the duties derived from them may be taken as increased revenue

for the above mentioned years respectively, occasioned by the railroad, as it has been accom-

panied by no considerable reduction in the quantity of square timber produced in the years

mentioned in the same section of country.

It has to be borne in mind that a great proportion of the saw logs cut in this agency is

from trees wholly unfit to be made into square timber from crookedness, partial defects, or

from being undersized, and the manufacture of saw logs gives them a value and yields a large

additional revenue to the Crown.

I remain.

Dear Sir,

Yours very truly,

(Signed) A. J. Russell.

1 J . Abbott. Esq., President of the Brockville and

Ottawa Railwav.
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(Copy.)

APPENDIX C.

BrockviLLE, 30th November, 1872.

Sm,—At your request I have made an examination of the Brockville and Ottawa Rail-

way, specially with reference to the condition of its track and the state of its equipment for

meeting the demands of increasing tratfic and for insuring safety to travel.

1. The Track.

I examined the line from Brockville to Carleton Place on the 26th instant, while the

ground was yet bare, and the state of the works could be plainly seen. I was accompanied
by the foreman of track on this division, and received his explanations in reference to the

measures he had adopted during the past season for maintaining the line in a state of eflB-

ciency. My examination did not extend beyond Carleton Place, as the rest of the road was
leased to the Canada Central. I may add that my connection with this railway in former
years, and my business latterly making it necessary for me to pass frequently over it, I am,
consequently, tolerably well informed as to the nature of its traffic, and am therefore prepared
to respond more readily to your request.

The road from Brockville to Carleton Place, 46 miles, was opened for traffic in 1858,
and has therefore been in operation fourteen years. Of this distance the portion from Brock-
ville to Franktown, 37 miles, was laid with the heavy T rail, weighing 75 pounds to the yard,

and although the ends were punched for fish-plates the joints, for economical reasons, were
supported on plate chairs. The rail is five inches in depth, and the lengths being too short for

the weight is consequently very rigid.

The remaining nine miles, from Franktown to Carleton Place, was laid with a light T
rail, weighing fifty-eight pounds to the yard, the joints supported in like manner upon plate

chairs. This part of the line is in very good order, only wanting ballast at certain places.

The rail is of remarkably good quality, and has borne the heavy traffic of the last fourteen

years wonderfully well, and, with proper care and attention, it will last for some years

longer.

Although the heavy iron was not fish-plated when first laid, it has subsequently been
found better to apply the plates, and notwithstanding the difficulties encountered by these

difi"erent kind of punchings, it has been continued from time to time with marked advantage
to the improvement of the track.

There is a tendency, however, in all T rails to get rounded up in the middle under a

heavy traffic ; the joints yield and leave the centre crowning. This is the general feature of

the stifi" rails, and the passage of a train over them is like running over a series of segments of

circles, producing a jarring, unpleasant motion. Considering that these rails have now been
in constant use for fourteen years, and have carried 900,496 tons over them, it is evident their

term of duration is nearly complete, and that they must soon give place to new ones.

They have done good service so far, but they are now becoming troublesome to maintain,

and the cost of repairing and relaying them, from this out, must necessarily become excessive.

I should say that in the course of the next three years they should all be got rid oflF. No
time should therefore be lost in providing a new supply.

Within the last few years eleven miles of the old rails have been taken out at different

places, and their places supplied with new T rails of the light pattern, thus reducing the

quantity to be procured to 26 miles, or about 2,600 tons. The old rails to be taken out will

amount to about 3,000 tons.

2. The Ballast.

The ballast employed upon this line is of very good quality, but owing to the subsidence
of the banks in swampy places, and to the inevitable waste from long exposure, it is now
necessary to supply a large quantity to maintain the track in good condition

; of the 46 miles

to Carleton Place the track will have to be relifted and ballasted for 28 miles with full car

loads continuously all along this distance, and the quantity required will be about 37,000
cubic yards. This will all have to be taken from the pit north of Smith's Falls, as there is

no other ballast anywhere to be had along the line.
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3. Rolling Stock.

The present equipment of the road is insufficient to meet the immediate demands of

the^traffic, and consequently, with the increasing production at the mills, the quantity of

lumber prepared for the market lying at the mills, which cannot be taken away for want of

cars, is increasing to a very large extent ; unless, therefore, more plant is immediately pro-

vided the lumber trade will be put to serious inconvenience.

"With the increase of traffic there is also a corresponding increase of travel, and it will be

desirable also to provide additional passenger cars for the latter, as well as platforms and

box cars for the former.

The rolling stock now in use consists of

—

10 Locomotive Engines.

5 First-class Passenger Cars.

1 Second-class do.

4 Post Office, Baggage, and Express Cars.

26 Box Freight Cars.

176 Platform Cars.

1 Snow Plough.

To keep pace with the increasing business of the country, it will be necessary to pro-

vide two more locomotive engines, 100 platform and 20 box cars ; two first-class and one

second-class passenger cars, and two baggage and express cars.

The reqirements, therefore, of the Brockville and Ottawa Railway, for which, in my
judgment, it will be necessary to make immediate provision, although the expenditure may
be spread over three years' time, may be stated as follows :

—

1. New rails for 26 miles 2,600 tons.

Say 10 miles for 1873 1,000 tons.

« 8 " 1874 800 "
*' 8 " 1875 800 "

26 2,600
2. Ballast for 28 miles 37,000 c. yds.

3. Rolling Stock.

2 Locomotive Engines.

100 Platform Cars.

20 Box Do.

2 First-class Passenger Cars.

1 Second-class Do.

2 Baggage and Express Do.

Yours very truly,

(Signed) Samuel^ Keeper,
Civil Engineer.

H. Abbott, Esq., Managing Director B. & 0. Railway, Brockville.

APPENDIX D.

Statements of Amounts subscribed and paid by individuals as compared with amounts
loaned by municipalities to the Brockville and Ottawa Raihvay Company :

—

1864.

Company's Bonds issued in payment for iron, &c 8912,331 86
Open accounts since paid in Bonds 134,927 66
Stock subscribed and paid 207,454 29
Preference Bonds 292,001 00

Total original amount of Stock and Bonded Debt $1,546,714 81
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The Municipalities loaned to the Railway as follows :

—

•

Lanark and Renfrew $800,000 00
Elizabethtown 150,709 50
Brockville 414,491 96

1,365,201 46

Amount contributed by individuals over and above
the Municipalities' loan in aid of the construction

of the Brockville and Ottawa Railway $181,513 35

APPENDIX E.

STATEMENT. r

Shewing original amount of loans by Municipalities to the Brockville and Ottawa
Railway Company, and of subscriptions of Stock and Bonds in same, and also reductions
of same by legislation :

—

The Loan of the Municipalities amounted to $1,365,201 00
The Government received on account of same, according to Hon.

Mr. Wood's Report 264,663 00

Balance... $1,100,538 00

Reduced 43j?g^ per cent, by Act of 1859 according to assessment
of 1871, equal to 476,428 00

INDIVIDUAL SUBSCRIPTION.

Ordinary Bonds 81,051,653
Stock 207,454

$1,259,107 00
Individuals received on account Nil.

Reduced by Act of re-organization of 1868 as follows :

—

TheBonds—a portion to 25c. and a portion to 50c. in the dollar. Total 406,958 00
Stock reduced to 10c. in the dollar 20,745 00

Total reduced amount, equal to 33-j^per cent, of original amount
of Stock and Bond Subf5cription $427,703

The Stock and Bondholders never have received anything, directly or in-

directly, on above amounts.

The above does not include the amount of the Preference Bonds—viz., $292,001

—

which were not reduced, but which rank after the Municipal Lien.

To His Excellency the Lieutenant-Governor of Ontario, in Council.

The memorial of the undersigned in America, the representative of Messrs. Bolckow

and Vaughan, a firm of iron Masters at Middlesborougb-on-Tees, England.

Respectfully Represents :

That said firm of Bolckow & Vaughan supplied the rails wherewith the Broeknlle and

Ottawa Railway was originally constructed, and received in payment for the same the first
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mortgage bonds of this company, as they were at the time erroneously led to believe, the pre-

vious mortgage to the municipalities having been studiously concealed from their knowledge
which bonds afterwards, when it was deemed necessary to reduce the liabilities of the com-
pany from one hundred dollars per share to twenty dollars per share, Bolckow & Vaughan
consented to have transformed into the ordinary stock shares of the company, in the hope of
extricating it from the financial ditficulties in which it was involved and thereby became
possessed of a large interest in the stock shares of the Brockville and Ottawa Railway
Company, and the undersigned having been informed that the Treasurer of the Ontario Gov-
ernment has applied to the Municipality of Brockville for the payment of the interest due
from them to the Municipal Loan Fund for money advanced to the Brockville and Ottawa
Eailway Company and which if paid by them, the said railway company would be called

upon to reimburse the amount ; he begs leave respectfully to represent to your Excellency :

That the finances of the Brockville and Ottawa Railway Company are in no position

to meet such a claim if made upon them ; for in consequence of the great increase in the cost
of all materials used in the working of a railway, such as iron, wood, &c., and likewise la-

bour, all of which cost at the least fifty per cent, more than in times past, and no advance in

the rates charged by the railway having been made, although the traffic of the line has mate-
rially increased to the benefit of the Government and the public generally, the finances of the
railway company have not been improved thereby, as is evidenced by its financial statement
made last August to the shareholders, in which it is shown the expenditure for the past year
exceeded the receipts by the sum of $17,451 ; and as a considerable portion of the line still

urgently requires new rails, besides an outlay of money being required for more rolling stock

to keep pace with the increasing demands of the lumber trade ; the financial prospects of the
railway company are the reverse of favourable, and therefore if the Government were to in-

sist on the payment of the municipal interest, it is evident the large capital which Bolckow
& Vaughan wete, as herein represented, induced to contribute towards the original construc-

tion of the Brockville and Ottawa Railway, and for which they have for so many years re-

ceived no interest whatever, would be utterly confiscated ; and indeed the same fate would
attend the preferential bonds, which would be extremely unjust, for in 1864, when the Brock-
ville and Ottawa Railway was in a perfectly hopeless state for want of funds to extend the
road from Arnprior to Sand Point, Messrs. Bolckow & Vaughan came forward with £60,000
sterling and therewith enabled the company to complete this extension, taking as security pre-

ferential bonds only, in the firm belief and expectation, that the claims of the municipalities

were never intended to be enforced, or they would never have consented to supply the funds
to make the railway from Arnprior to Sand Point: without even stipulating for a first mort-
gage over this portion of the railway which their money solely created ; and it ought, the un-
dersigned trusts, to be borne in mind, had this money not been so supplied at the time the
whole railway would have become a valueless wreck.

The undersigned respectfully begs your Excellency may please to take this statement
into favourable consideration, and see fit to relieve the Brockville and Ottawa Railway from
the municipal liabilities it is quite unable to pay, on the ground that this railway should be
regarded as a benefit hitherto only to the Government and the public, in which the bond and
shareholders have had no participation, and furthermore, in consideration of the very pecu-
liar circumstanees under which Bolckow & Vaughan's interest in said railway was created.

(Signed,) H. L. Redhead,

Agent for Bolckow & Vaughan.
Brockville, December 2nd, 1872.

(Copy)

Representing the stockholders of the Brockville and Ottawa Railway Company, and as

the representatives of Messrs. Bolckow & Vaughan, I attended the deputation waiting this day
on the Government of Ontario in reference to the Municipal Loan contracted on account of
the Brockville and Ottawa Railway Company and beg leave respectfully to impress on the con-
sideration of the Government, unless the railway company is relieved from its indebtedness to

the Government I see no hope of the necessary funds being obtained to place the railway in
an efficient state, which is stated in the memorial of the company presented to his Excellency
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the Lieuteuant-Governor. and confirmed therein by Mr. Keefer, the eminent engineer, will

require an outlay of $192,000, and as this outlay is urgently required, as regards the safety

of the travelling public, and the traffic accommodotion needed, it becomes of paramount im-

portance that the company should be placed in the position to obtain the necessary funds of

which however there is no hope, so long as the municipal debt hangs over the company, as is

fully demonstrated in the memorial referred to.

In regard to the sums of money stated in truth by ]Mr. Galbraith to have been advanced

by Messrs. Bolckow & Vaughan, amounting to about -$G16,000, in furnishing the rails

wherewith the Brockville and Ottawa Railway was originally constructed and for which they

received as security the first mortgage bonds of the company, the former lien to the munici-

palities having been at the same time carefully concealed from their knowledge and which
bonds they subsequently agreed to exchange for non-interest bearing stock of the company,

in the fruitless hope of extricating it from its financial difficulties. I bring this fact forward

as an additional claim the stockholders have on the sympathy of the Government, and in the

confident hope it will recognize the injustice of confiscating the large sums of money subscribed

to promote an undertaking, the benefits of which, up to this time have only been reaped by
the Government and the public generally.

I beg further to state that the withdrawal of the land grant for that portion of the rail-

road from Arnprior to Pembroke, has denuded the company of the only really available secu-

rity that induced the bondholders to make the large advances which they have invested in

the railway since 1860.

Another important point I beg to state to the Government in the interest of Messrs.

Bolckow & Vaughan is that they advanced £60,000 sterling in addition to the sums previously

mentioned to construct the railway from Almonte to Sand Point when it was in a hopeless

state of wreck, and for this sum in the belief and expectation that the debt of the Govern-

ment was never intended to be exacted, but would be treated as claims for advances made by
the Government to other railways had been treated, Messrs. Bolckow & Vaughan consented

to take merely preferential bonds ranking after the municipal claims.

I therefore beg to observe, if the prayer now made to the Government for the remission

of the debt to the Municipal Loan Fund, as regards the Brockville and Ottawa Railway
Company be not acceded to, Messrs. Bolckow & Vaughan will I fear be placed in the lamen-

table position of having contributed about $910,000 to establish a public benefit such as the

the Brockville and Ottawa Railway may justly be regarded and for which they would not see

any return whatever, a result however, relying on the justice of the Ontario Government, I

confidently hope will never be supposed to be consummated.

I beg respectfully to submit the foregoing facts to the favourable consideration of the

Government of Ontario.

(Signed), H. L. Redhead.
Toronto, January 13th, 1873.

To His Excellency the Lieutenant-Governor of Ontario in Council

The Memorial of the undersigned, representing the Municipality of Elizabeth-
town

—

Respectfully Represents :

That this municipality borrowed a large sum under the Consolidated Municipal Loan
Fund Act of Upper Canada, which was handed over in aid of the construction of the
Brockville and Ottawa Railway, without this township deriving any benefit therefrom,
except the incidental one of connecting the back part of the township by railway with
the front at Brockville.

That an Act was passed in the 22nd year of Her Majesty's reign, chap. 83, intituled
an Act respecting the Consolidated Municipal Loan Fund, which provides that, in lieu of
the interest at the rate of 6 per cent., -with a sinking fund of 2 per cent, on the amount
borrowed, each municipality shall pay " a sum equal to the amount of 5 cents on the
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dollar " on the assessed yearly value, or a like per centage on the interest at six per cent,

per annum on the assessed value of all the assessable property in every municipality

which has raised money by debentures issued under the Acts mentioned in the preamble
to the last preceding section.

That as security for the repayment to this township of the above-mentioned loan,

with interest thereon, a mortgage was taken on the Brockville and Ottawa Railway, its

rolling stock, &:c., &c., which ranks as a first mortgage on that railway, and takes prece-

dence of all bonds or stock issued by that company.

That a communication has been received by the secretary-treasurer of the above-
mentioned council from the Treasurer of Ontario, calling upon him for the payment of

the 5 cents on the dollai- on the assessed annual value of property in this township, and
proposing to hold said treasurer of the to\\-nship and his sureties personally responsible

for the said amount of 5 cents on the dollar, in accordance with the Act 22 Vic, chap.

83, of the Consolidated Statutes of Canada.

That, notmthstanding the large sums borrowed from the Municipal Loan Fund by
this township, and by the municipalities of Lanark and Renfrew, and loaned to

the Brock\'ille and Ottawa Railway, it was found impossible to construct that road further

than Almonte, to which point it remained in operation till 1864, when an Act was ob-

tained giving the company power to issue Preference Bonds, whereby a further amount
of 8292,000 was raised by some of the parties already interested in this railway, which
amount was expended in extending said radway to Sand Point, and thereby opening up
a still greater extent of countrj', to the beneficial influence of railway communication with
the front.

That about the period at which the above-mentioned amounts were borrowed from
the Municipal Loan Fund, the Government made large advances in aid of the construction

of railways, and expended large sums in the building of canals and other pubHc works,
with the object of developing the trade and resources of the then Provinces.

That none of these works contributed in a greater degree to the desired end, in pro-
portion to the expenditure thereon, than does the Brockville and Ottawa Railway, which
was intended to connect the navigable waters of the St. La^Mrence ^vith those of the
L^pper Ottawa, to afi"ord facilities to a large intermediate section of country devoid of any
means of communication, other than ordinary roads, to afford easy communication with
the wild lands of the Crown, to carry in supplies to the lumber regions of the L'pper
Ottawa, and to develop the same by affording an outlet for sa^vn lumber.

That the result of the construction of the Brock^-ille and Ottawa Railway has been
to fulfil all the above conditions ; but the actual benefit derived by this township has
been the reverse of encouraging, and goes to prove that its material prosperity has actu-

ally suffered unfavourably, the population ha\'ing decreased during the past ten years

—

being 6,101 in 1861, and 5,373 in 1871—and its assessed value being less than in 1858,
viz., $962,916 in that year, against $872,500 in 1871.

That while the construction of the Brock^"ille and Ottawa Railway has actually

affected this township unfavourably, it has undoubtedly been the source, and immediate
and direct cause, of a very large increase in the revenue of the ProAince.

That it has decidedly benefited other more distant municipalities

—

viz., those of
KitleyjAYolford, Elms! ey, Burgess, Bastard, Augusta, and the municipalities in the County
of Carleton, and those in the western portion of the County ofr Ottawa—none of which
municipalities have contributed anythiiig towards the construction of the Brock%'ille and
Ottawa RaUway.

That at the time the vote of the township was taken in favour of making the loan to
the B^ock^-ille and Ottawa Railway, the voters were informed by parties who were sup-
posed to understand the matter, that they would not be called upon to pay to the Muni-
cipal Loan Fund any portion of that loan, Imt that it would either be remitted alto-

gether by the Government, or the railway would be in a position to pay it.

That, up to this time, the railway company has paid but a small portion of the
interest on that loan, and it is represented that it is unable to pay the current interest,

or even the interest now OA'erdue.

That the Brock\ille and Ottawa RaOway ha-voBg been constructed at a time when
the trafl&c of this section of the Pro\"ince was comparatively undeveloped, it necessarily
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followed that, in common with other similar enterprises undertaken under the same con-

ditions, it has not paid those persons Avho invested in its stock and bonds.

That the present Government of Ontario are now offering lai'ge pecuniary induce-

ments to procure the construction of similar public works, and that the Brockville and
Ottawa Railway having been in operation for about fourteen years, and tending, during

the whole of that time, to develop the trade of this Province, and of the Dominion, it is

surely entitled to much greater consideration at the hands of the present Government
than new enterprises, which have as yet done nothing in that direction.

That, owing to the municipal lien taking precedence of the stock and bondholders,

it is believed that they can never receive anything on their interest in the railway if the

lien of the municipalities be enforced, and owing to the fact that a large portion of the

stock and the whole of the bonds were held by English capitalists, such a result would
have a very injurious effect in deterring English capitalists from seeking investments in

public enterprises of this character, of which there are many now being initiated in this

Province, which are considered as having an important bearing on its future trade and
progress.

That your memorialists pray that all these statements may be taken into the earnest

consideration of your Excellency, and in view of

—

Firstly—The fact that adjoining municipalities, which have contributed nothing

towards the construction of the Brockville and Ottawa Railway, derive more benefit from
its construction than this township.

Secondly—The fact that the construction of that railway has actually proved detri-

mental to the progress of this municipality.

Thirdly—The fact that the Government of Canada and this Province have derived,

and continue, and will continue, to derive very great and material increase of its revenues

in consequence of the construction of this railway.

Fourthly—The fact that the stock and bondholders have not, and never will, derive

any indirect benefit from their interest in said road, and have not in the past, and pro-

bably never will, derive any direct benefit therefrom, if the municipal lien on the same
is enforced, and that the consequences thereof will operate unfavourably against desirable

public works now in course of construction, the municipality of Elizabethtown and the

Brock\alle and Ottawa Railway Company may be relieved entii'ely from the payment of

the whole or any portion of the capital so borrowed from the Municipal Loan Fund of

Upper Canada, or of the interest now accrued, or that may hereafter accrue on the

same.

All which is respectfully submitted.

Done in open council, this second day of December, in the year of our Lord one
thousand eight hundred and seventy-two.

(Signed) STAFFORD McBURTNEY,
Reeve.

(Signed) Jacob A. Brown,
TowTirClerk.

[Stamp.]

To His Excellency the Honourable William, Pearce Hoivland, G. B., Lieutenant-

Go^jernor of the Province of Ontario, in Council.

The petition of the Council of the Corporatioa of the Town of Cobourg,

Humbly Sheweth,—

1. That your petitioners, together with the Commissioners of the Cobourg Town Trust,

presented a petition to your Excellency in March last, praying that the indebtedness of the

Town of Cobourg to the Municipal Loan Fund might be cancelled, to which petition we beg

again to call your Excellency's attention.
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2. That in addicion 'o the faets stated in that petitioti, your jrjetilioners beg respectfully

to lay before your Excellency the following statement :

—

3. That the annual value of the a.ssessment in the town of Cobouvg, for the year 1872,

was !n8;j,533 95. while the rate of taxation on actual value continued to be If cents in the

dollar.
'

4. That, the lioard of Grammar School Trustees have, under the statutes, demanded dur-

ing the past year, SL500 for the purchase of a school site, which amount we have been com-

pelled to pay, and a further demand will be made for the cost of the erection of buildingb.

5. That the Board of Public School Trustees have given notice of thuir intention to

demand §5,000 for the erection of Public School baildings, which amount we will be com-
pelled to raise during the year 1873.

6. That the harbour of the town has become iiiled with sand to such an extent that the

steamboats and larger "sailing vessels ceased to call ai Cobourg during the latter part of the

seai-on of navigation of 1 872, and an outlay of §30,000 during next year will be requisite to

open and maintain the harbour.

7. That the commissioners of the l obourg Town Trust' have t-iveo notice of their iutec-

tion to apply to the Legislature for power to raise th-^. isaid sum for the purpose aforesaid.

8. That the statement herewith marked A., shew^ the gross receipts from the hai-'oour

during the years from 1859 to 1872, both inclusive; and the gi'eat^falling oflF in the amount
thereof during the years the railway was closed.

9. That the statement herewith marked B., sh.^.ws the outlay on the harbour durin^- the

same year.

10. That the net income during these years has averaged $i;,OOC' in each year.

11. That during the year 1872 the necessary outlay on the harbour has been B 11,55
60. and the harbour has been a source of expense instead of profit to the town.

12. That the statement herewith marked C, shews the great decrease m the ten years
between 18ol and 1871, in the population of the Town of Cobourg and the severdi townships
thi-ough or near which the Cobourg and Peterboro" Railway wa'* built.

13. That by the census of 1871 it appears that the decrease in the population of the
Town of Cobourg is greater than in any other town in Ontario.

14. That in the Treasury circular of the 14th October last, it is stated that it is the
intention of the Government to enforce the provisions of the Municipal Loan Fund Act when
the position of the municipalities has not been affected by subsequent legislation. Your
petitioners respoctfidly submit that the facts set forth in this petition and in the former
petition above referred to, shew that the position of the Town of Cobourg has been materially

affected by the legislation, which enabled a rival road to destroy the undertaking in which
all the money borrowed by the town of Cobourg had been invested aud they also shew the
utter inability of the town to pay any part of its indebtedness to the Municipalities Loan
Fund.

Youi* petitionoT, therefore, humbly pray that the iudeb^jcdness both for principal and
interest of the Town of Coboui-g, to the Municipal Loan Fund, maybe cancelled.

And your petitionere as in duty bound will ever pray, &c.

(Signed) Wilijam Kerr,
(L.S.)

(Signed,) Davjd Brodie Mayer.
Tovn a-rk.

Statement A.

Shewing the gross receipts from the harbour of Cobourg during the years from 1859 to 1872,
both inclusive :

—

T8o0 $8,718
18H0

, ... 8,819
iSGl 7,813
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1862 4,583

1863 4.352

1864 4.656

1865 7.24.;

1866 5,055

1867 5.159

1868 4.571

1869 8,797

1870 11,966

1871 10,101

1872 10,830

Statement B.

Shewing the outlay on the harbour during the same years :
—

Amount expended on the harbour of Cobourg during the years from 1859 to 1872, both

inclusive, S74,948.

Statement C.

Shewing decrease in population of Cobourg and of the several townships through or near

which the Cobourg and Peterboro' Railway was built :

—

Cobourg Population in 1861 4,975 in 1871...4,442

Hamilton " " 6,315 " 5,720

Haldimand " '' 6.164 " 5,797

:. Alnwich " " 1,388 " 1,369

South Monaghan " " ..1,239 '' 1,145

Otonabee « « 4,261 " 3,992

To His Excellency the Honourable William Pearce Howland, C.B., Lieutenant-

Governor of the Province of Ontario.

The Petition of the Council of the Corporation of the Town of Cobourg and of the

Commis.>^ioners of the Cobourg Town Trust,

Humbly Sheweth :

1. That in 1853, 18-' 4 and 1855, the Town of Cobourg borrowed from the ^ unieipal

Loan Fund .^500,000.

2. That the whole of tliis sum was appropriated to the purcha.se of stoi-k in the Co-

hourg and Peterboro' Railway Company, and the money was expended in the construction of

that railway.

3. 1 hat the total co.'-t of this work was .$1 000,000. the company having iss'n d first

mortgage bonds for £100 OOd sterling to supplement the amount of the town stock

4. Ihjit at the time the money was borrowed by the town from the Municipal l^oan

Fund, a cl alter was in exi^ttnce. 9 Victoria, chapter 1()9 giving power to the I etorboro'

and Port tlipe Railway omjany to construct a railway from Pettrboro' to Port Hope.

b. T 1 . t up to 185' no work had ever been done under this charter.
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6. That in 1853, by 16 Victoria, chapter 241, power was given to the Peterboro' and
Port Hope Railway (^ompany to build a railway to Lindsay, under which a railway was
built connecting that town with Port Hope, and the charter authorizing the building of a
road between Peterboro' and Port Hope was considered to be abandoned.

7. That in 1857, after the money borrowed by Cobourg had been expended and a

flourishing trade had been established with Peterboro', the then Government allowed the

Town of Peterboro' to borrow from the Municipal Loan Fund, by means of the Walford de-

bentures. $100,000, for the purpose of building a railway from Peterboro" to Millbrook,

there to connect with the railway to Port Hope, and to be a rival of the Cobourg and Peter-

boro' Railway.

8. That earnest remonstrances were made at the time, by the people of Cobourg pointing

out that the effect of allowing Peterboro' to borrow money from the fund and expend it for

the purpose of building a rival road, would be to greatly injure the trade of Cobourg with
Peterboro', and thereby to lessen the ability of Cobourg to repay the amount it had borrowed
from the fund.

9. That the road from Peterboro' to Millbrook was built, and immediately on its com-
pletion the trade of Cobourg fell off.

10 That the statements submitted herewith show the decrease in the value of pro-

perty in the Town of ( obourg, and the heavy increase of taxation on the people in consequence

of the destruction of our railway.

11. That in 1858 the bondholders of the Cobourg and Peterboro' Railway, by virtue

of 22 Victoria, chapter 119, took possession of the ruad.

12. That in 1861 the bridge across Rice Lake was destroyed by the action of the ice

and since that time all traffic with Peterboro' by means of the railway has ceased.

13. That in 1865 the road was sold under 29 Victoria, chapter 79, for a nominal sum
of 8100,000, which was applied entirely in payment of rights of way and of claims of bond-
holders.

14. That by the same Act the stock of the town in the railway company was reduced
to le fourth of the original amount and was declared to be deferred stock.

15. That this stock has no money value, and that it is the only asset the town has to

j-eprescnt the amount borrowed by it from the Municipal Loan Fund.

Your Petitioners submit :

—

1. That the money borrowed from the Municipal Loan Fund by the Town of Cobourg,
was borrowed for the express purpose of opeaing railway communication with Peterboro'.

2. That the loan by the Government of the day, out of the Municipal Loan Fund, to

the Town of Peterboro", enablins- it to construct the road from Peterboro" to Millbrook after

the charter granted in 184i') (9 Victoria, chapter 109), had lain so long in abeyance after

the Peterboro' and Port Hope Railway Company had chosen Lindsay (a rival town to Peter-

boro') as its northern terminus, and after Cobourg had expended the whole amount it had
borrowed from the Municipal Loan Fund in the completion of railway connection with Peter-

boro'. was unjust and improper, and was the sole cause of the failure of the trade of Ctibourg,

and the consequent inability of the town to repay the amount of its indebtedness to the fund.

3. That in addition to the loss the town has sustained, by reason of its stock in the

railway having become valueless, the amount received for harbour dues has been greatly

dimini.-hed by the closing of railway connection with Peterboro'.

4. That the harbour of the town is an artificial one, and a heavy annual outlay is re-

quired to keep the piers in repair and for dredging.

5. That nearly the whole of the expenditure for keeping the harbour in repair and open
as a h.irbour of refuge for the benefit of the whole Province, has to be met by the ratepayers

of the town.

6. That the Inspector of Public Schools has reported that the school buildings in Co-

bourg are the worst in the Province, and a large amount is now required for the erection of
new buildings, the paj-nient of which will materially increase the taxation.

7. That the arrears of interest on the Municipal Loan Fund debt of the town amount
to $588,387-39.

8. That in addition to the Municipal Loan Fund indebtedness the Town of Cobourg
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is indebted in the sum of $243,415-90, in debentures issued under the authority of the Act

consolidating the Town debt, 22nd Victoria, chapter 72.

9. That the rate of taxation for municipal purposes and for the reduction of the de-

benture debt of the town, far exceeds the rate of taxation in any other town or city in On-

tario.

10. That the Town of Cobourg is utterly unable to pay any pait uf its Municipal Loan

Fund indebtedness.

Your Petitioners therefore pray, that the indebtedness for both principal and interest of

the Town of Cobourg to the Municipal Loan Fund may be cancelled.

And your petitioners, as in duty bound, will ever pray.

Wm. Kere, (Seal,)

Mayor.

Asa a. Burnham,
Chairman Town Trust.

STATEMENT

Made by the Commissioners of Coboarg Town Trust for the informtition of the Govern-

ment of Ontario.

An Act 22 Victoria, cap. 72, to consolidate the debt of the Town of Cobourg restoring

the town hall, market block, the harbour and the Port Hope and Rice Lake gravel road in

five commissioners in trust, and the said trustees shall be called the Commissioners of the

of the Cobourg Town Trust.

The present amount of the debt of town is, cy £(30.853 19 5
" . Sinking Fund on the 3 1st December, 1872 11,874 17 9

Arrears of interest payable on debt £3,592 4 10
" Sinking Fund, 1 per cent 575 12

4,167 16 10

As well as improvements and keeping the trust property in good order and repair.

Revenue from trust property for 1870 ^14,891 40
1871 12,107 00

Special rate demanded of town over revenue from trust property, 1870 10.589 48
1871 ll',869 75
1872 10,464 69

The commissioners beg to report that repairing piers, dredging the harbour, &c., &c.,

has this season cost ^7,589.37 and there is not sufficient water for the trade.

The Marmora company has been compelled to hold over a large quantity of iron ore which

they had contracted to deliver.

The capacity of the harbour is now too small, the present piers must be extended or

new ones built and a large amount of dredging, from 40,000 to 60,000 yards, must be done

at the earliest possible moment.

The town cannot bear being taxed for the amount required and the commissioners see

no way but to get authority allowing them to issue second class debentui-es for such an

amount as will be required for those purposes.

To secure dredging being done it is absolutely necessary for commissioners to know at

an early date if the Government will assist in getting the legislation required.

Arrangements for dredging have to be made at once.

Trusting the Government will give the matter a favourable consideration, the commis-

sioners hope they will feel at liberty to give an early rqfly.

(Signed), Asa A. Burnham,
Chairman of the Board.

Cobourg, 12th November, 1872.
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Statement shewing the annual value of assessment and the rate of taxation on actual value

of property in the Town of Cobourg from 1858 to 1871, both inclusive.

1858
1859
1800
]861
1862
1863
1864
18C5
18C6
1867
1808
1869
1870
1871

ANNCAL VALUE.

8135,225
126.689
110,890

111,596
92,961
96,765
89,908
83,242
78,990
75,043
77,832

102,402
94,119
86,486

RAT3 OF TAXATION.

of a unit.

(Copy) Township of Hope, November 18, 1872.

To the Honourable Adam Crooks,

Provincial Treasurer.

Sir,—I have the honour to acknowledge the receipt of a letter from Mr. W. Cayley,

Auditor, asking payment of this township, of which I am treasurer, of the special rate for the

current year of 1872 of five cents on the dollar on the assessment of 1858, and also the

amount received the current year from the Midland Railway for the transfer of the stock

held formerly by this township in the said railway, and further that the Government will be

prepared to consider any proposition made by this municipality for the liquidation of alleged

arrears said to be due from this township, and in reply to which I am instructed by the coun-

cil of this municipality to state that they hold that they have complied with the provisions

of the Loan Fund Relief Bill, in the payment of the rate to be levied annually for our in-

debtedness to the fund, inasmuch as those united Counties of Northumberland and Durham
having borrowed from the said loan fund have levied the rate annually required to meet the

claim of the Government for their indebtedness to the fund and that this township being a

municipality of these counties has fulfilled its obligations to the Government by paying its

quota of the special rate levied by these counties and has thereby met the requirements of

the Act of commutation. That this view was sustained by the opinion of the Hon. A. T.

Gait during his administration of the finances of United Canada, inasmuch as a like claim to

that made by the present Treasurer was withdrawn and not pressed for payment on a repre-

sentation of the facts being made known to the Government. That the same course was

pursued by the Hon. Mr. Holton, while Finance Minister of the Province of Canada, a de-

mand being made for the payment of the special rate in the terms of the Act referred to, and

proceedings were stayed in reference thereto on a representation of the circumstances of our

peculiar position being made to the Government. That they the township council held the

view, that the law never contemplated the levying of two special rates in the same year

upon one municipality, a view recognised by the Ministers above referred to. Fui-ther that

the Government has only in one instance, in the year 1M66, pressed by aid of the sheriff for

the payment of the special rate of five cents in the dollar in the assessment of this township.

That the township did that year pay the amount levied of three thousand and eighty four

dollars under protest, that the said amount was claimed wrongfully as the township that year

did actually pay two special rates on their assessment ; the one to the counties the other to the

Government.
That the Government has since refrained from wrongfully pressing by the aid of the 1^ the

pay ment of any further special rate as aforesaid thereby tacitly recognizing:- the principle set forth

that this township has complied with the requirements of the Act referred to by making the

payment of the special assessment on account of its Loan Fund indebtedness, through the

counties, the said counties levying the same in the terms of the Act of which this township
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the I'own is alrciulv paying by direct taxuiion its full share undei- the Commutation Act (in

addition to the &.aiu annur.l payment of I^G.li!o) and to rej-ort to further oppression, by direct

taxation would have the effrot of driving away its population, reducing the value of real

estate, and of eveniuuUy ciipplmg the town, so that it would be u*ble to pay any portion of
i(.s debt whatever.

Port Hope, 25th November. 1S72.

Certified.

J. C. Sanders,
Town Ckrh

R. W. Smart,
D. Chisholm,
J. Calcutt,
Lewis Ross,

Austin T. H. Williams,
James Williams,
James H. Hagerman.

N. KiRCHOFPER, [Seal.]

I

STATEMENT

Of the Receipts and Erpendilureb of the Port Harbour, for <he vears 1868, 1869,

'1870, and 1871.

^3G8

To Gross Eeceipcs
. $28,899 70

Or.

By Payment to Goveiameut on the Municipal Loan
FundDebc-, $6,125 33

" Cash expended for Harl-our Improvements, Dredg-
ing and Repairs 15,705 32

" Salaries, Literest, Tnsuiance, and Incidentals 2,9G4 07
To Weir's Estate on Harbour Debt 7,000 00
" Balance due by the Harbour Commissioners, for

which they gave their obligacior>. 2,895 02

$31,794 72 $31,794 72

18G9.

To Gross Receipts $24,227 03

Cr.

By Cash Payment to GoveruTneut on Municipal Loan
Fund $6,1?5 33

" Paid for Harbour Improvements, Dredging, aud
Repairs 9,084 97

To Weir's Estate on Harbour Debt., and Interest 8,601 54
" For Salaries, Insurance, interest, and Incidentals... 3,402 36
^' Balance due by Haroour Commissioners, for which

they gave their obligation 2,987 17

$27,214 20 $27,214 20
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1870.

To Gross Receipts $29,G91 54

Cr.

By Cash Paid GovernHient on Municipal Loan Fund ... $6,125 33
"

. " Paid for Harbour Improvements, Dredging,

and Pvepairs 6,747 88
" '•' To Weir's Estate on Harbour Debt, and Inte-

rest on do 8,351 76
•' " For Interest on Harbour Debentures 2,530 66
•' " " EngineHuuse 1,500 00
•' " " Salaries, Insurance, Over-Drafts, and In-

cidentals 2,297 92
" Balance at Credit of Harbour, carried forward to

1871 2,138 89

$29,691 54 829,691 54

1871.

To Gross Receipts.. 829,497 39

Cr.

By Cash Paid for Harbour Improvements, Repairs,

Dredging. &c $9,177 33
" " " Salaries, Insurance, and Incidentals 2,000 55
" '• " Weir's Estate on Harbour Debt,

and Interest 7,916 07
" " " Interest on Harbour Debentures,

held by Midland R. R 2,530 66
" " " Material under Contract for the

year 1872.., 831145
' Balance at Credit of Harbour Commissioners, car-

ried forwad to 1872 1,700 22

To Balance from 1870 2,138 89

§31,636 28 $31,636 28

1872.

The Gross Receipts for this year -will not be as large as those for the last two years.

Memorandum submitted to the Lieutenant-Governor, Hon. W. P. Howland and Executive

Council of Ontario by the Municipal Council of the County of Perth in reference to

the Municipal Railway Loan Fund debt of the county.

In 1852 the United Counties of Huron, Bruce and Perth, borrowed under the Mimi-
cipal Loan Fund 8500,000 investing that amount in the purchase of stock in the Buffalo,

Brantford and Goderich Railroad. In December of the same year at the separation of Perth

from Huron and Bruce, ten thousand shares or §200,000 of this stock was transferred to

Perth.

In 1856 on the reorganization of the company under the title of the Buffalo and Lake
Huron Railway Company, this stock was cancelled or wiped out, in order to enable the com-
pany to raise fimds to complete the road to Goderich, almost the entire contributions of the
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united counties having been expended on works of construction east of the Town of Paris in
h e County of Brant.

1. The grounds on which the County of Perth now asks for partial or entire relief from
the payment of this railway debt rests mainly on the following considerations

:

2. That the investment placed a total loss to the county so far as any direct returns are
concerned.

3. The national character of the undertaking in aid of which the debt was contracted.

That the municipalities more directly interested and advantaged by the road have not
contributed towards its construction in a fiir proportion according to the advantage derived,

as either Perth, Huron and Bruce,

In respect to the first consideration it is sufficient again to repeat that our stock had to

be cancelled or given up, the alternative being to lose the road as well as the money advanced
in aid of its construction ; the indirect returns or profits to the county are neither denied or
underrated, but it is also claimed that a very large section of country have received and
will continue to enjoy substantial and permanent advantages from this puhtic higJuray while
sustaining no direct loss or outlay in its construction. This leads to notice under the head
of consideration number two.

That for the past eighteen years or ever since the line went into operation, it has, as one
of the leading outlets or highways to the mavkets of the United States been of incalculable

benefit to the entire western peninsula from Toronto to Lake Huron and from Lake Erie to

the Georgian Bay. Statistics are not now at hand showing the yearly value of the products
of our fields and forests in the shape of grain, live stock, and lumber, &;c., carried by this line

to American points of distribution and consumption, but the aggregate value is known
to amount to many millions of dollars annually, and clearly indicate the national char-

acter and importance of the road and the vast influence it has exerted in enriching our
people and developing the resources of our country.

In respect to consideration number three referred to in these memoranda the subjoining

facts and observations are submitted.

The entire length of the Bufi"alo and Lake Huron line from Fort Erie to Goderich on
Lake Huron is about one hundred and sixty miles.

It intersects the County of Welland for a distance of about 29 miles.

The County of Haldimand about 29 "

The County of Brant about 24 "

The County of Oxford about 22 '•'

The County of Perth about 30 "

The County of Huron and Bruce, all in Huron 26 "

160 miles.

The above named municipalities have aided in its construction in the following pro-

portion.

COUNTY.
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______ ^

In 1854 the Town of Brantford borrowed 8400,000, part of which was advanced to the

company after its reorganization in 185G, but which has since either in part or in whole been

refunded to that town.

Two grounds, namely that of relative assessment or wealth and relative advantages

likely to accrue from the building of the road, would properly enter into any fair assessment

of this sum of $778,000 against the municipalities above named and which the line of road

intersects.

On the question of assessment we have not the figures at hand, and can only form an approxi-

mate estimate as to the relative advantages conferred on the several counties by the construc-

tion of the road but we think it may safely be assumed in the light of the figures supplied

and looking at the maps of the county, that any equitable distributior would reduce at least

by one half the contributions made by the County of Perth and largely reduce that of the

County of Huron and Bruce.

It may perhaps be urged that the Eastern Counties, such as Welland and Haldimand,

lying near the lake and enjoying the advantages of navigation, and Brant and Oxford with

the line of the Great Western Railroad intersecting them, had less interest in and derived

less advantage from the Buff"alo line, than the more Westerly Counties of Perth and Huron
and Bruce ; but the argument has more apparent than real force, and in the case of Huron
and Bruce is met by the consideration that during part of the year they also enjoy along

their entire frontier the advantages of navioation, and in the case of Perth by the fact that

the Grand Trunk Railroad, constructed about the same time as the Buffalo line, intersects

the county for a distance of about 25 miles.

It is not presumed for a moment that either the Government or Legislature have power

in a direct way to make any re-adjustment of the amounts municipalities ought to give, or

have given in aid of this or any other public work, ^Neither is it claimed, under ordinary

circumstances and where ability exists to meet their obligations, the public debtor should

be required to meet in full his obligations to the public creditor
;
but when the circum-

stances are so exceptional as ours, and the local and general grounds affecting the debt and

the objects for which it was made are of the kind we have pointed out, we think it com-

petent for the Government in dealing with the surplus on hand and the Municipal Loan Fund
Debts, to remedy the evils and injustice we have pointed out by relieving Perth and muni-

cipalities similarly circumstanced of such a proportion of their public indebtedness, contracted

in the public interests, as may on mature consideration be found consistent with those in-

terests. We have confidence that the Government will do this. That taking all the circum-

stances into account, it will be nothing more than an act of just and liberal imhlic policy^

and as such will be approved of and accepted by a just and enlightened public sentiment.

Whatever reduction may be made on our railway indebtedness, we trust the equitable prin-

ciple will be applied of making such reduction take effect from the date the loan was eftected

in 1852, applying on the balance then remaining, if balance there is, and on our Local Loan
Fund debt of .*88,000, contracted for local improvements, and not taken into account in this

discussion, all payments made by the county, either on account of interest or principle.

The public, and Perth only as an integral part thereof, have had the benefit of this

national public work, in aid of which this debt was incurred, and it would be unfair alike in

principle and unjust in practice, to claim the double profit of interest from date in 1852 on

the entire loan, and enjoy all the advantages derived from the road in addition thereto.
' ". Within the past ten years the County of Perth ha stwice sought, but failed to secure,

an adjustment of their Municipal Loan Fund debt, with a view to commence paying it up

;

and it is a source of satisfaction to the people and their municipal representatives that this

is now in a fair way of being secured, and in a way as, we have every reason to expect, fair

alike to the interests and just claims of the county and the country at large.

Respectfully submitted by,

(Signed) D. D. Hat,

Chairman,

|0n behalf of Delegation from the County Council of Perth,
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Delegates Present:—
D. D. Hay, Ex-lleeve, Listowell, Chairman.
James Trow, Esq., M.P., South Perth.

T. M. Daley, Esq., M.P., N. Perth,

Andrew :\Ionteith, Esq., M.P.P., W. Perth.

Thomas King, Esq., Warden, County of Perth

Thomas Ballantyne, Reeve, Downie.
William Davidson, Esq., Reeve, Fullarton.

Robert Jones, Esq., Reeve, Logan.

Andrew Little, Esq., Depy.-Reeve, Wallace.

To His Excellency the Honourable William Pearce Howland, Com^panion of the

Most Honourable Order of the Bath, Lieutenant-Governor of the Province

of Ontario.

The Petition of the Municipal Council of the Township of Elma

Respectfully Shevs^eth,

That the Municipal Loan Fund debt of the County of Perth, amounting to $288,000,
contracted for railroad and gravel road purposes in 1852, was wholly expended either on the

Buffalo and Lake Huron Railroad, or in the townships then organized and forming the

County of Perth. ,

That the Township of Elma was then, and for years after, the property of the Crown, and
was not sold till 1854, and not represented in the county council till 1856, and consequently

was not legally or equitably liable for the debt then made by the county.

That until the year 1860, no access whatever was enjoyed by the ratepayers in Elma to

any county markets, or to the Buffalo and Lake Huron Railway, at any point within the

county, and until the township had contracted a local debt of $25,000. which was expended
in building the Logan and Elma gravel road, such access was not enjoyed, and said debt still

remains unpaid, less $.5000.

That within the past year the township has, in addition to this debt of $25,000, con-

tracted a further debt of $30,000 in aid of the southern extension of the Wellington, Grey
and Bruce Railway ; the effect of the construction of this road being to render the Buffalo

and Lake Huron Railroad on the south of little or no consequence to the township, and to

carry our traffic and travel, and commercially unite the township to the County of Welling-

ton on the east.

That the Township of Elma has already paid on account of interest on the Municipal
Loan Fund debt of the county not less than from $7,000 to $8,000, a sum about equal to all

grants received therefrom for local purposes.

That in view of the facts herein set forth, your petitioners respectfully pray that they

may be separated from the County of Perth, and either united for municipal and judicial

purposes to the County of Wellington, or formed into a new county, with Listowell as the

county town ; or if not set apart from Perth, that they may in some way be protected and
secured against the further payment of any additional portion of the county indebtedness,

made in the interests of the other sections of the county, unless on the condition that our
local indebtedness for similar advantages are also made • part of the county indebtedness, or

by a fair proportion of the surplus apportioned to the county being applied in the direc-

tion indicated.

And your petitioners as in duty bound will ever pray.

(Signed), D. Falconer,
Beeve.

Wm. D. Mitchell,
Township Clerk.
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To His Excellency the Honourable William Pearce Hoiuland, Convpanioii of

the Most Honourable 0)'chr ofih^ Bath, Lieuteaant-Goveraor of Ontario, and the

Honourable the Executive CounGil of Ontario.

The petition of the Municipal Council of the Township of Wallace

—

Respectfully Sheweth :

That the Municipal Loan Fund debt of the County of Perth, for railway and gravel

road puiposes, amounting to $288,000, contracted in 1852 and 1853, was wholly expended

either on the Buflalo and Lake Huron Railroad, or within the townships toen organized,

and forming the county.

That tlie Township of Wallace, up to the year 1856, when the sale of land was made,

was the property of the Crown, and until the year 1858 was not represented in the County
Council, and consequently neither legally or equitably liable for the payment of any debt

contracted in 1852 and 1853.

That the township has akeady paid over $8,000 on account of iuut-i-est on bhe Muni-

cipal Loan Fund debt of the county, a sum more than equal to ail girtn^s received from

the county for local improvements.

That, until about the year 1860, no access was enjoyed by the township to any local

market within the county, and then only after the construction of the gravel road to the

south, by the TowDship of Elma, since which time the towoship, in common flith other

sections of the country, has been advant?ged by the Buffalo Radroad, although our chief

trade has, and continues to be. with our local markers, and wiuh the Counties of Welling-

ton and Waterloo on the east.

That, in 1867 and 1872, the township contracted a local debt of $35,000 in aid of

the Wellington, Grey and Bru<;? Railway, Avhich has commercially uniied tiie township

to the County of Wellington on the east, and rendei's the Bufialo and Hui'on Railroad of

little or no sendee to the towusliip.

That, in view of the facts herein set forth, your petitioners respectfully pray, either

that they may be allowed to separate from the County of Perth, and be united to the

County of Wellington, for municipal and judicial purposes, or formed, with other muni-

cipalities, into a new county, with Listoweil as the county town ; or, if remaining in Perth,

that they be in some way protected against the payment of any additional sha're of the

County Municipal Loan Fund debt, from which they receive no advantage, unless on

condition that a portion of our local debt for raikoad purposes is assumed by the county,

or such a portion of the surplus due the county be applied in sa'd direction as, upon
examination, may be found just and equitable.

And your petitioners, as in duty bouud, will ever pray.

John McDermott,
Reeve.

Marmaduke Hamsworth,
Chrh.

To His Excellency the Honou/rable Williaym Pearce Hoiuland, Companion of
the Most Honourable Order of the Bath, Lieictenant-Governor of the Province of
Ontario, and the Honourable the Executive Counxiil of Ontario.

The petition of the Municipal Council of the Village of Listoweil

—

Respectfully Sheweth :

That the Municipal Loan Fund debt of Perth, of $288,000, contracted in 1852 and

1853, for railway and gravel road purposes, was wholly expended either on the Buffalo

and Lake Huron Railroad, or on the townships then organized, and forming the County

. of Perth.

That the Townships of Elma and Wallace, from which the Village of Listoweil has
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been formed, were at that time, and for several years after, Crown property, Elma having
been sold in 1854, and Wallac^ in 185(3, and, as such, were neither legally or equitably

liable for the debts then made.

That, until about the year 1861, this section of the County of Perth had no passable

outlet to any county markets on the Buffalo road, and thi^n only after a large local debt

of S25,U00 was made by Elma and Listowell to build a gravel road to the south, and
which debt still remains unpaid ; that up to, and previous to that time, our commerce was
chiefly with the Counties of Waterloo and Wellington on the east.

That we have already paid on account of interest on the Municipal Loan Fund debt

of Perth an amount about equal to all grants received for local improvements.

That, flnthin the past year, a railway debt has been made by Listowell of .$15,000
;

Elma, .$30,000 ; and Wallace, of 835,000, in aid of the Wellington, Grey and Bruce
Railway—the construction of which renders the Buffalo and Lake Huron Railroad of

little or no service to this section of Perth, and unites us, commercially and otherwise,

with the County of Wellington on the east.

That, in view of the circumstances and facts herein set forth, your petitioners re-

spectfully pray that they may be allowed to separate from the County of Perth, and
attached to the County of Wellington, for municipal and judicial purposes, or incorporated

with other municipalities, from Perth, Wellington, and Huron, into a new county forma-

tion, with Listowell as a county town ; or, if not separated from Perth, secured in some
way against the payment of a county indebtedness, for either gravel roads or railroads,

made in other sections of the county, unless on condition that our local debenture debt

for similar advantages is also made a part of the general county indebtedness.

And your petitioners, as in duty bound, will ever pray.

Signed on behalf and by authority of the Municipal Council of the Corporation of

the Village of Listowell,

(Signed) D. D Hay,
January, 1873. Heeve

To His Excellency the Honourable Willianb Pearce Hoivland, Lieutenant-

Governor of the Province of Ontario, and the Honourable the Executive Council

of Ontario.

Memorial of the Township Council of the Township of Mornington

—

Respectfully Sheweth :

That, in 1852, the County of Perth borrowed $200,000 in aid of Bufialo and Lake
Huron Railroad.

That, in 1853, an additional sum of $88,000 was borrowed and expended in the

construction of gravel roads and heading roads in the county.

That no part of the money borrowed for local imj)rovements was expended in Mor-
nington, the township being regarded at the time as a non-contributor to county fui;ds.

That, for many years, the railway expenditure was of no service to the ratepayers of

this tOAvnship, the southern roads or outlets to the county being impassable—the chief if

not the entire commerce being eastward with the County of Waterloo.

That, in 1852, when the railway debt was contracted, this township was unrepre-

sented in the county council, and had no vote in the election of reeve of any of the

senior townships of the county, and, consequently, had no voice in the making of the

debt.

That in 1852 the great bulk of the township was Crown property and not legally liable

for any debt then made.

That the township have already paid over $8,000 as tbeir portion of the interest from

time to time paid by the county on their Municipal Loan Fund debt.

That at least one half of the ratepayers of the township enjoy more convenient and

accessible market accommodatiun at Listowell and other points nn the Wellington. (Jrey and

Bruce Railway .system, and many more continue to have as intimate business relations with

the County of Waterloo on the east as the County of Perth on the south.
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That in view of the facts and circumstances herein set forth, this council feel that they

are not on any equitable principle liable for the payment of the Railway or Gravel Road
debt of the county, and therefore pray, either to be set apart and separated from the County

of Pertli and attached to Waterloo for municipal and judicial purposes, or to any new county

formation likely to be effected with Lisiowell as the county town, or to be in some way pro-

tected, should they remain in the County of Perth, against the payment of a debt for which
they are neither in law or equity liable, and your petitioners, as in duty bound, will ever

pray.

(Signed,) S. Whaley,
Keeve.

(Signed,) J. B. Rutherford.
Dep%ity Reeve for the Coxtncil.

Dated at Mornington, the 28th day of December, 1872.

To the Honourable Oliver Moivat^ Premier of the Province of Ontario.

The memorial of the Municipal Council of the Town of St. Mary's, in the County of

Perth,

Sheweth,—
That the said Municipality of the Town of St. Mary's, was, prior to the first day of

September, in the year of Our Lord one thousand eight hundred and sixty-four, one of

thirteen municipalities comprising the Corporation of the County of Perth, and was liable

to a just proportion of county indebtedness then owing by the said County of Perth.

That the County of Perth was indebted to the Municipal Loan Fund in a very large

amount of money at the said first day of September, A.D. 1864.

That the said Corporation of the Town of St. Mary's withdrew from the said county

for municipal purposes, and on a settlement between them paid to the said county the sum
of nine thousand dollars, consisting of moneys in the hands of the Sheriff of the County of

Perth collected on account of back or non-resident land taxes for the Town of St. Mary's,
amounting to about four thousand dollars, and money and non-resident land taxes in the

hands of the warden of the said county for collection, amounting to the sum of six thousand
five hundred dollars, which was agreed to be taken and was taken and accepted by the said

County of Perth as five thousand dollars cash, which, with interest from the third day of

September, A.D. 1864, amounts to the sum of thirteeen thousand five hundred dollars, as

appears by a schedule hereto annexed, marked "A."
That by an agreement made and entered into between the said town and the said county,

the said Town of St Mary's agreed to pay and became responsible for the payment of a

further sum of thirteen thousand dollars to the County of Perth, upon the terms mentioned
in the said agreement, a copy of which is hereto annexed, marked '• B."

Together with a further sum of five thousand eight hundred and fifty dollars by way
of interest.

That upon the said agreement the said town has paid the sum of ten thousand five

hundred and forty-three dollars and eighty-two cents, as appears by the schedule hereto
annexed, marked " C."

That the interest on the several payments shewn in the said schedule " C," up to the
fourth daj' of January, amounts to the sum of two thousand and sixty-seven dollars and
seventy one cents, as shewn in the schedule hereto annexed, marked " D.," which, added to

the said sum of ten thousand five hundred and forty-three dollars and eighty-two cents,

amounts to the sum of twelve thousand six hundred and eleven dollars and fifty-three cents.

That the said County of Perth has received from the said Town of St. Mary's the sum
of nineteen thousand five hundred and forty-three dollars and eighty two cents, which, to-

gether with interest thereon from the date of such receipt by the said county, would now
amount to the sum of twenty-six thousand one hundred and eleven dollars and fifty-three

cents over and above the annual payments to be made on account of the administration of
justice within the said county by the said Town of St. Mary's.
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That the said County of Perth has not paid over the said sums so paid by the Town of

St. Mary's lo the said county on account of the said settlement, and have used the said

moneys for county purposes instead of paying the same over to the Government on account of

said Municipid Loan Fund indebtedness.

That the said county have a claim for the payment of the further sum of six thousand

and five hundred dollars by the said town, under and by virtue of the said agroement. in the

year of oui* Lord one thousand eight hundred and seventy-four, together with interest

accrued thereon, amounting in all to about 7,000 dollars.

That no portion whatever of the said money borrowed by the County of Perth from the

said Municipal Loan Fund was expended either in the Town of St. Mary's or in the muni-

cipalities adjoining, but the whole amount thereof was granted to the Buffalo and Lake

Huron ilailway, to aid in its construction and for the benefit of the rival Town of Stratford,

without conferring any benefit on the said Town of St. Mary's.

That the said Town of St. Mary's is largely indebted for construction of its local im-

provements, roads, bridges and school-houses, and one-half of the revenue of said town de-

rived from taxation is required to pay the interest and sinking fund of the debt of the said

town.

That the said Town of St. Mary's, if it had still continued as a portion of the said County

of Perth for municipal purposes, would not have been required to pay any portion of the said

debt up to the present time, and would have participated in any remission of said debt made

by the Government in favour of the said county.

That the said Town of St. Mary's, in the year one thousand eight hundred and fifiy-

eio'ht, granted the sum of four thousand dollars to the St. Mary's and Exeter Gravel Road

Company, and issued debentures to that amount, bearing interest at six per cent., and

running fifteen years, said debentures and intej-esfc amounting in all to the sum of seven

thousand six hundred dollars, said St. Mary's and Exeter Gravel Road running about eight

miles through the Township of Blanshard. in the said County of Perth.

That in the year one thousand eight hundred and sevonty-one the said town granted the

sum of one thousand two hundred dollars to buiid a road running through the said Town-

ship of Blanshard, in the said County of Perth^ and issued debenture, for that amount,

bearing interest at seven per cent., which sjid debentures, and interest amount in all to the

sum of two thousand and forty dollars, making a total amount expended by the said town in

improving the roads of the said county of nine thousand six hundred and forty dollars over

and above the very large amount of their proportion of the county indebtedness.

That if the said town had only been compelled to pay for the local improvements of the

said town, and had not been liable to pay the said proportion of the county indebtednest, it

would now be free from debt, instead of being indebted to the extent of forty-two thousand

dollars.

Your memorialists therefore pray that the case of the said town may be taken iuto con-

sideration by the Government, and that they may be allowed their fair proportion of any re-

duction that may be made in the debt of the County of Perth, and that the said county may be

required to reimburse the said Town of St. Mary's to the same extent as the relief grmted to

the same county, and in the same proportion.

L. Ckuttendon,
CltrL

L. S.

'' A."

Schedule amounts paid county at date of settlement, Sept. 3rd, 1S64.

1864.

. Sept. 4th. To amount ofmoneys in hands of Sheriff $4,000 00

To amount of back taxes allowed at $5,000 00

$9,000 00

1873.

Jan. 4th. To interest to date at 6 per cent §4.500 00

Total $13,500 00
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'•B."

Articles of Agreement made and entered into this third day of September, in the year

of our Lord one thousand eight hundred and sixty-four, between the corporation of the

County of Perth, in the Province of Canada, of the one part, and the corporation of the Town
of St. Mary's, in the County of Perth, and Province aforesaid, of the other part :

—

Whereas.the said the corporation of the Town of St. Mary's hath been and now is sub-

ject to the jurisdiction of the council of the said the corporation of the County of Perth

:

j^.

And whereas the said the corporation of the Town of St. Mary's is desirous of with-

drawing from the jurisdiction of the said council under, by virtue of and according to the

provisions of the statute in that behalf made and provided :

And whereas a by-law of the said the corporation of the Town of St. Mary's, authoriz-

ins and directing such withdrawal has been duly passed :

x\nd whereas the parties to these present have mutually agreed upon the terms and con-

ditions of withdrawal hereinafter set out

:

Now therefore these articles of agreement witness that the said the corporation

of the Town of St. Mary's for itself, its successors and assigns, doth hereby covenant, promise

and agree to and with the said the corporation of the County of I'erth, its successors and

assigns, in manner following, That is to say, that the said corporation of the Town of St.

Mary's, its successors and assigns, shall and will well and truly pay or cause to be paid unto

the said the corporation of the County of Perth, its successors and assigns, the sum of two
hundred and seventy-five dollars yearly, and at the expiration of each year from the date of

these presents, for the use of the gaol of the said county, and towards and for the expenses

for the administration of justice within the said county, and for and towards the now existing

debt of the said the corporation of the County of Perth the sum of seven hundred and eighty

dollars at the expiration of one year from the date hereof; the sum of seven hundred and
eighty dollars at the expiration of two years from the date hereof; the sum of seven hundred
and eighty dollars at the expiration of three years from the date hereof ; the sum of seven

hundred and eighty dollars at the expiration of four years from the date hereof, the sum of

seven thousand two hundred and eighty dollars at the expiration of five years from the date

hereof; the sum of three hundred and ninety dollars at the expiration of six years from the

date hereof : the sum of three hundred and ninety dollars at the expiration of seven years

from the date hereof; the sum of three hundred and ninety dollars at the expiration of eight

years from the date hereof; the sum of three hundred and ninety dollars at the expiration

of nine years from the date hereof; and the sum of six thousand eight hundred and ninety

dollars at the expiration of ten years from the date hereof.

Provided always, and it is hereby expressly declared and agreed by and between the

parties hereto, that the annual payment above mentioned for the use of the gaol and the ex-

penses of administration of justice as aforesaid, shall continue for the term of three years

from the date hereof and no longer, and that at the expiration of the said term of three years

a new agreement shall be made in respect thereto.

Provided also that the said the corporation of the Town of St. Mary's hereby expressly

abandons, releases and quits claim unto the said the corporation uf the County of Perth all

the arrears of taxes on non-resident lands situate within the limits of the said the corporation

of the Town of St. Mary's, and now in the hands of the sherifi" or the treasurer of the said

county, or under the control, management and disposition of the council of the said the cor-

poration of the County of Perth, or which have entered into the non-resident land fund of

. the corporation last aforesaid, and all the interest, right, title, claim, lien and demand of the

said the corporation of the Town of St. Mary's of. into and out of the same and every part

thereof, save and except the arrears of such taxes for the year of our Lord one thousand
eight hundred and sixty-four, whereto the said the corporation of the Town of St. Mary's is

hereby declared to be and remain entitled, anything in this agreement to the contrary not-

withstanding.

And the said parties hereto hereby mutually release each the other of and from all

actions, causes of action, suits, rights, claims and demands other than such as are allowed

created or given under and by virtue of these presents, to which either is entitled from or

against the other for or in respect of any cause, matter or thing whatsoever.

In witness whereof the warden of the said the corporation of the County of Perth, an
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the mayor of the said the corporation of the Town of St. Mary's have hereunto set their

hands and affixed the respective corporate seals of the said corporations the day and year first

above written.

(Signed,) .Andrew Monteith, (Seal,)

JVankn, Comity Perth.

(Signed,) Thos. B. Guest, (Seal,)

Mayor of the Town of St. Mary's.

* Signed, sealed and delivered in the presence of

(Signed,) J. Grayson Smith.

Schedule of Payments made by the Town of St. 3Iary's to the County of Perth.

1864.

July 1.—Clergy Reserve retained by the county $221 34
1865.

July 1.— Do. do. 215 63
1866.

July 1.

—

Do. do.

Nov. 6.—Cash on account

Dec. 27.— Do. do

1867. f -T^

Nov. 8.—fvDo. do

July 1.—Clergy Reserve receipt

Dec. 13.—Cash on account

1868.

July 1.—Clergy Reserve receipt

1869.

July 1.— - Do. do

Dec. 2.—Cash on account

1870,

July 1.— Clergy Reserve receipt

1871.

Aprils.—Cash on account

July 1.—Clergy Reserve receipt

Dec. 6.—Cash on account ,

— Do. do
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" D."

Schedule of Interest oa the payments mentioned in Schedule " C," from the dates of the

several payments up to the fourth day of January, A.D. 1873.

1873.

.Jan. 4.—To interest on S221 34 from 4th Sept., 1864 $109 56
« " 21.5 63 " 1st July 1865, to date 9-5 67
'< " 221 60 " 1st " 1866 " 86 24

" 600 00 " 6th Nov. " " 216 00
'' 400 00 " 27th Dec. " " 144 00

300 00 " 8th I\lar.. 1867 " 106 00
" " 292 63 " 1st July " " 96 36

•' 1000 00 " ISthDec. " " 302 .50

" 297 00 " 1st July. 1868 " 80 32
" " 30192 «' 1st July. 1869

"' 63 21
' " 6.500 00 " 2nd Dec. " " 1202 50
" " 161 70 " 1st July, 1870 " 24 25

690 00 " 5th April, 1871 " 72 45
" " 159.50 " 1st July " " 10 33

'' 690 00 " 6th Dec. " " 43 90
" 1200 00 " " « " 76 50

Cr $2729 79

1873.

.Jan. 4th.—By. interest on administration of justice from date when
due to date :

—

$275 from 4th Sept., 1865, to date, S121 00
275 " " 1866 '' 104 50
275 " ''• 1867 '• 88 00
533 '•' " 1868 •' 138 58
450 '' '• 1869 " 90 00
300 " " 1870 " 70 00
300 " " 1871 " 40 00
.300 " " 1872 " 10 00 S662 08

Balance $2067 71

The Honourable Adam Crooks,

Provincial Treasurer.

Stratford, December 20th, 1872.

Sir—Herewith I transmit the statements, promised by the delegation from the
ToAvn-Council, in regard to the proceeds of the loan contracted by the Municipality of

Stratford, under the authority of the iMunicipal Loan Fund Act.

You will remember that you indicated the following heads, as those on which you
desired information—viz :

1. AVhen did Stratford receive the amount of £25,000 currency, and when was it

transferred to the railway company ]

2. The exact amount of railway bonds that were received by the town in return for

the loan.

3. 'ihe amounts realized from the railway securities, with dates.

4. Application of proceeds.

5. Present condition of works in w^hich the town is interested.

G. The debenture debt of the town, over and above the amount due the Government,
and the rate of taxation for tlie year 1872,
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7. Any special grounds on which the Town of Stratford would urge that it should
be exonerated from any part or all of the proceeds of the loan.

I have followed this order in the accompanying statements, and would refer you to

the corresponding number for information on each head.

The annexed plan is intended to represent the relative positions with regard to Strat-

ford, of the townships which the road was intended to, and did, benefit. It shows the

position of the great swamp, which, before the construction of the road, was almost
impenetrable.

If you should require any further information in regard to matters connected with
the Stratford debt, I shall, if in my power, be happy to give it.

I remain,

Sir,

Your obedient Servant,

(Signed) C. J. Macgregor,

Chairman, Finance Committee,

Toion-Council of Stratfcn'd.

STATEMENTS

Submitted, on behalf of the Town of Stratford, in reference to the disposal of the
proceeds of a loan of £25,000 currency, contracted under the authority of the
Municipal Loan Fund Act, 16 Vic, chap. 22.

1. As no entry of the payment of the money appears on the books of the town, it is

probable that it was paid by the Government directly to the Buffalo, Brantford and
Goderich Railway Company, on the order of the Eeeve of Stratford.

The by-law under which the money was borrowed was passed on the 26th May,
1854. Orders were issued to the railway company for the under-mentioned sums at the
dates specified.

November 22nd, 1854 £12,500 currency.

December nth, " 8,500
January 8th, 1855, 4,000

Total £25,000

2. Amount and number of railway bonds received in return for loan :

—

102 Second Mortgage Bonds, at £200 sterling £20,400 sterling.

2 Second Mortgage Bonds, at £100 sterling 200

Total £20,600

3. Dates of sale of bonds and amounts realized :

—

(1) Bonds sold for Hazeltine, Powell & Co. :

—

1857, March 16, £4,600 sterling at 96 £4,416 sterling.
" " " 400 " 96 384
" June 8 400 " 92^ 370
" August 20 1,000 '< 85| 855
'' Dec. 22 1,000 " 75 750
" " 23 3,000 " 74 2,220

28 1,600 " 77 1,232

1858, January 4... 1,000 " 83 830

£11,057
Interest, &c., less commission and expenses of sale ... 422 16 3

£11,479 16 3

V"
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(2) Bonds sold for Commercial Bank of Canada :

—

1857, Dec. 21. ., £3,500 sterg., less commission, &c... £2,605 9

1858, April 30... 200 " " ... 160 17 10
" May 7... 900 " " .. 708 3

" " 28... 1,000 " " ... 777 5

1859, Jan. 18... 2,000 " " ... 1,554 9 4

£5,805 13 2

828,178 74

Interest on Money in hands of Bank 285 92

Total amount realized $83,733 47

4. Application of proceeds.

The greater part was invested in the Stratford Northern Gravel Road Com
pany.

The direction, &c. of the road is shown on the accompanying map.

The money was paid to the secretary of the road company, on the order of the reeve,

as follows :

—

1857, April 11 £4,000 currency.

1858, Feb. 9 7,843 4 3

"
, April 12 2,491 12 2

1859, August 2 731 2 7

" Dec. 19 5,000

1860, Jan. 24 800

£20,865 19 $83,464 80

The Market Buildings at Stratford were erected during the years 1857-58, on which

the following amount was expended :

—

1857 £3,856
1858 2,099 1 5

£5,955 1 5 $23,820 28

5. The road has never paid any return to the town ; but, on the contrary, was a

source of yearly expense, till it was sold by the sheriff under execution. It was bought

by the County of Perth for $4,000, which barely satisfied the execution.

The Market Buildings yield at present a revenue as under :

—

Gross Revenue from Market Buildings $1,813 00

Expen.ses of keeping in repair 200 00

Net Revenue $1,613 00

6. The debenture debt of the town, over and above the amount due to the Govern-

ment is $36,000.00.

Ihe rate of taxation for the present year (1872) is 18^ mills on the dollar.

7. The council of the Town of Stratford, with all due deference, submit the following

as constituting, in their judgment, spf-cial grounds for relief:

—

f'~-^

(1.) That they should have been (but are not) credited with due and proper proportions

of the clergy reserve monej's since the year 1857, which would have been applicable towards

the reduction of their liability.

(2.) They submit that the Stratford Northern Gravel Road, upon which they expended

such a large amount of the proceeds of the loan, was a direct benefit to the Crown lauds in
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the Townships of Mornington, Elma, and "Wallace, in the County of Perth, the Township of

Wellesley. in the County of VVaterloo, and the Township of Maryborough, in the County of

Wellington, extending as it does to the seventh concession of the Township of Morninsrton, a

total length of seventeen miles, greatly enhancing the value of and the price asked for the

lands unsold at the date of its construction, and for a great deal of such lands then remain-
ing unsold a much higher price was imposed by the Crown and received, in consequence of

such enhanced value, than would otherwise have been obtained.

(3.) The inhabitants of the Townships of Mornington, Elma, and Wallace, until the

construction of such road, suffered great inconvenience in endeavouring to reach Stratford,

the county town, by being obliged to make a detour of several miles to avoid the great swamp
of North Easthope and Ellice, through which the said road is constructed for a distance of

eight miles.

(4.) They submit a map or sketch showing the course of the said road, and also of

another road extending west and north from its northern terminus, constructed by the Town-
ship of Mornington, assisted by the County of Perth, the necessity for which was created by
the traffic over the said Northern Gravel Road.

(.5.) On or about the third day of July, 1866, the said Northern Gravel Road was sold

by the Sheriff of the County of Perth for the sum of 84,000 or thereabouts, at the suit of

»ne William H. Mitchell and the Bank of Montreal, creditors of the said Road Company,
• id purchased by the corporation of the County of Perth, who have since owned it, since

hich time the Town of Stratford have ceased to own any interest in it.

Certified correct.

A. McCULLOCK,
Mayor.

Legislative Assembly,
V Toronto, 31st January, 1873.

To the Honourahle the Provincial Secretary, Ontario.

Sir.—I am requested to call the attention of the Government to the statement made in

c/ie Report on the Municipal Loan Fund, in reference to the Town of Barrie, with a view to

correct the allegation there made, that the loan was expended in local improvements. This
statement appears in reports previous to that of last year, but it was not thought a matter of

my moment to make an explanation on the subject until the present time, when it is con-

templated by the Government to propose a settlement of such loans.

The money was originally borrowed for the purpose of aiding the Northern Railway
Company in the construction of a branch into the I'own of Barrie, which now forms part of

the main line to Orillia, and which should have properly been built at first without any ex-

pense to the town.

A difficulty arose about the construction of this branch, and, pending a long term of
litigation with the company, the loan was used for the purpose of building a market-house,
but the debentures issued for the last mentioned work were afterwards sold and the proceeds
applied to the object for which the first loan was made, so far as required, and to the extent

of about .?10,00'i.

The loan made to the Town of Barrie may therefore be properly said to have been ex-

pended almost wholly for railway purposes.

I have the honour to be,

Sir,

Your obedient servant,

W. D. Ardagh.

To His Excellency the Honourable William Pearce Howland, C.B., Lieutenant-
Governor of the Province of Ontario, in Council.

May it Please Your Excellency :

The Municipal Council of the Town of Guelph respectfully submit the subjoined

memorandum by way of petition, respecting their indebtedness to the Municipal Loan Fund,
and pray your Excellency in Council's most favourable consideration.
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^lemorandum resjDecting the indebtedness of the Town of Guelph to the Municipal

Loan Fund.
After the Great Western Railroad was constructed to Gait the Town of Guelph, then

a village corporation, feeling the necessity of railway communication, subscribed £10,000
stoA in the Gait and Guelph Railroad, for which stock they issued debentures payable in 1873.

The Gait and Guelph Railroad was commenced and shortly afterwards was in financial

difficulties, the road was constructed as far as Hespeler, nine miles from Guelph, and there

stopped for want of funds.

The Town of Guelph was desirous that the road should be completed, for by stopping

at the point where it had done, the interests of the town would have been severely injured

and the investments become a total loss if not completed. The Great Western Railroad

Company made at this time an arrangement with the Gait and Guelph Railroad Company to

complete the road to Guelph and undertake to run it for ten years
;
part of their arrange-

ment was that Guelph should borrow £20,000 from the Municipal Loan Fund, which money
was to be handed over to the Great Western, which was done.

The Great Western took a mortgage upon the road for their advances, which mortgage

has been foreclosed and the road will, before long, pass into the hands of the Great Western.

The liabilities of the town on account of Gait and Guelph Railway by this arrangement

were £20,000 Municipal Loan Fund and £10,000 for stock, an amount which the place with

a population of not 3,000, could not have borne ; but to induce the town to borrow the

£20.000 from the Municipal Loan Fund the Gait, Guelph Railroad Company gave to the

town £.5,000 of the town debentures, issued for stock (which were cancelled), £2,600
Township .of Guelph, £2,400 Village of Preston, £2,500 City of Hamilton, debentures

with a view to reduce the liability of the town in the undertaking, and cancel the remaining

town debentures of £5,000 issued for stock, which the Gait, Guelph Railroad Company had
sold. By this transaction the stock taken by the town would be cancelled and £2,500 would
apply to the reduction of the Municipal Loan Fund debt and make the net liability of the

town £17,500.
There is an error in Mr. Wood's statement of the transaction. The above-mentioned

debentures were not subscribed by those municipalities to enable Guelph to obtain the loan,

but those debentures were at the time of the transaction the property of the Gait, Guelph
Railroad Company, being owned by that company for original stock subscribed by those

municipalities.

The town paid the Hamilton debentures, £2,500, to the Government, in settlement of

arrears in 1859, and held the Preston and Guelph Township Debentures as collateral, to

cancel the Guelph Town Debentures, £5,000, due in 1873, issued for stock.

After 1859 the town paid both interest and sinking fund for several years, but finding

that the Government did not enforce the provisions of the Act 1858, or collect the five cents

in the dollar ; under the terms of that Act they followed what appeared to be the general

example.

The investment in the Gait, Guelph Railroad Company is a total loss, the town never

having received anything in the shape of a dividend or interest. '

The Gait, Guelph Railroad is now worked by the Great Western, as part of the line of

the Wellington, Grey and Bruce Railroad, of which that road is an extension. The con-

struction of the Gait, Guelph Railroad was an immense benefit to a large extent of country,

besides forming a connecting link between the Great Western main line and and the Grand
Trunk, so that the money received from the Municipal Loan Fund, by Guelph, and invested

in that road, has contributed to a great public benefit.

As the Ontario Government are now granting aid for the construction of railroads out
of the surplus fund of the Province and also aiding the Wellington, Grey and Bruce Railroad,

which is an extension of the Gait and Guelph Railroad, the Town of Guelph have some
claim to their consideration in the settlement of the debt due the Municipal Loan Fund.

Your petitioners, therefore, humbly pray that your Excellency in Council will grant

such relief and abatement of the Municipal Loan Fund debt as may seem to be just and
right to youf Excellency.

(Signed,) Richard Mitchell,
(Signed,) John Haney, Mayor.

Town Clerk.
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To the Honourable William F. Howland, Companion of the Bath, Lieu-
tenant-Governor of the Province of Ontario, &c., <kc., in Council assembled.

The petition of the Corporation of the City of Hamilton

Humbly Sheweth—
1. That your petitioners have taken a deep interest in the progress and advancement of

the Province of Ontario and have contributed large sums towards the construction of rail-

ways as a means of opening up the country and of facilitating communication between the

different parts of the Province and rendering more easy and expeditious the transit of pro-

duce and merchandize and thus increasing the value of property.

2. With these objects in view your petitioners took stock in the Great

Western Railway Company to the amount of $200,000 00

In the Hamilton and Port Dover to the amount of 500,000 00

In the Wellington Grey and Bruce Eailway to the amount of 200,000 00

In the Preston and Berlin Railway to the amount of. 100,600 00
And in the Gait and Guelph Railway to the amount of 40,000 00
Add your petitioners have also granted a bonus to the Hamilton and Lake

Erie Railway of , 50,000 00

$1,090,600 00

And in most of these undertakings the citizens of Hamilton have also largely 'invested in

stock.

3. In these undertakings your petitioners have suffered heavy losses

:

In the Great Western Railway to the amount of $55,216 00
In the Hamilton and Port Dover to 500^000 00
In the Gait and Guelph 40,000 00
The sum contributed to the Hamilton and Lake Erie was a gift 50,000 00
And the stock in the Wellington, Grey and Bruce is at a large discount.

S645,216 00

Besides the foregoing indebtedness incurred in the promotion of railways, your
petitioners incurred the following debts for local purposes in the city of

Hamilton, namely, for water works $ 883,017 01
for general purposes 527,917 08

81,410,934 09

Making the total indebtedness of your petitioners without taking into consideration large

accumulations of interest in arrear on $90,000 of the said Preston and Berlin debentures,

about $2,501,534.09, none of which was created under the Municipal Loan Fund for Upper
Canada, but all on the individual credit of your petitioners.

4. The subscription for stock in the Preston and Berlin Railway stands in a peculiar position.

This company formerly a branch of the Gait and Guelph Railway Company was incorporated as a

separate and distinct line by the 20 Vic. cap. 147, with a capital stock of £125,000
;
your

petitioners subscribed for £50,000 or .$200,000 of this stock and issued debentures for that

amount for the payment thereof Of these your petitioners are informed that debentures to

the amount of $80,000 are now in the hands of or belong to the Government of Ontario, and
$10,000 are now in the hands of or belong to the Government of Quebec, while the deben-
tures for the balance of $1 10,000 form part of the consolidated debt of your petitioners upon
which they have paid interest for the last fifteen years.

5. By a subsequent Act, 27 Vic. cap. 56, made upon the petition of one Inward Irving
Fergusson and of the Preston and Berlin Railway Company, power was given to the said

Fergusson to sell to any railway incorporated or to be incorporated and whose line touched or

intersected the line of the Preston and Berlin Railway Company or to any corporation or
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association of persons to be incorporated in the manner therein mentioned and thereon

called the "purchasers" who might agree to purchase the same, and they were respectively

authorised to purchase the railway of the said company from Preston to Berlin, and it was

also provided that the purchasers should upon the transfer to them of the said railway and

works as authorized by that Act possess and enjoy the same and the same should thenceforth

vest in and absolutely belong to such purchasers freed and discharged from all claims by the

shareholders of the said railway company.

6. Under the powers conferred by this Act the Preston and Berlin Railway was sold to

and purchased by or on behalf of the Grand Trunk Bailway Company and the right of your

petitioners, and the other shareholders of the Preston and Berlin Railway Company, in the

stock of the said company was extinguished.

7. The Grand Trunk Railway Company upon the completion of the purchase took up

the rails and dismantled the said railway, and there has not been since any railway between

Preston and Berlin.

8. Your petitioners humbly shew that the last mentioned Act enacted a new principle of

law applicable to this particular case, viz., the sale of the franchise and property of a railway

company for the payment of its debts, which were not in existence when your petitioners be-

came shareholders in that company, and the object your petitioners had in becoming shareholders

and were alone justified in becoming shareholders was frustrat3d and completely defeated and

the franchise and property in which they were shareholders were transferred to another com-

pany who holds them free from the right of your petitioners.

9. Your petitioners humbly show that under the circumstances detailed above, and the

passing of the last quoted Act, your petitioners are equitably entitled to be relieved from payment

of the debentures made by them for the payment of the said stock and that the $90,000 of

these debentures now in the hands of or owned by the Governments of Ontario and Quebec

should be returned to them to be cancelled and they ought to be paid by the Government the

$110,000 of these debentures which have gone into and form part of the consolidated debt of

the City of Hamilton.

10. Your petitioners further show that several municipalities in Ontario, numbering
about forty-six, borrowed in all 87,300,000 on the credit of the Municipal Loan Fund for

Upper Canada, §.5.867,400 whereof were expended in the promotion of railways and

$1,432,600 the residue in local improvements. On the first of January, 1871, the Province

had paid on account of these municipalities $4,319,584.21 which came out of your petitioners

in common with the rest of the taxpayers of Ontario, and there seems no prospect that these

municipalities will ever improve in this respect, but that their defalcations will become
greater and greater every year—this indebtedness to the Province for arrears of interest being

now upwards of 85,000,000. Your petitioners therefore humbly submit that in any general

scheme for the relief of the municipalities which have borrowed under the Municipal Loan
Fund, and on the distribution of any surplus moneys among the several municipalities in

connection therewith, it is but fair and just that your petitioners should be put upon the same
footing in regard to their indebtedness for public and local improvements and the distribution

of any surplus, as those municipalities that borrowed on the credit of the Municipal Loan
Fund. In respect to the $200,000 debentures issued in connection with the Preston and
Berlin Railway, the position of your petitioners is precisely analogous to that of the Town-
ship of Norwich, Town of Simcoe, Townships of Windham and Woodhouse and the Town of

Woodstock in regard to the Woodstock and Lake Erie Railway and Harbour Company, and

therefore, resting their case on the same grounds as these municipalities, your petitioners

humbly submit on these considerations alone they are entitled to be repaid what they had
advanced on account of these debentures in the past and to be fully exonerated from them in

the future.

11. Your petitioners further show that an Act was passed in 1864 (27 and 28 Vic. cap.

72) to reconstitute the debenture debt of the City of Hamilton by which your petitioners

were authorized to liquidate their debt at the rate of interest and in the manner mentioned
therein, provided that a majority consisting of two-thirds in value of the debenture holders

present at a meeting held in London, England, should accept it, and the required majority at

such meeting did accept the terms specified in the Act.

12. At the time of the passing of the last mentioned Act the Government of the late

Province of Canada held debentures issued by your petitioners to the amount of $92,000
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and 880,000 thereof are now held by the Government of Ontario as aforesaid. These
were as follows :

General debentures $ 1,000 00
Waterworks 1,000 00
Gait and Guelph 10,000 00

Preston and Berlin 80,000 00

892,000 00

And besides the special grounds of relief before stated in reference to the Preston and

Berlin debentures, your petitioners shew that the Government claims to be entitled to hold

all of these debentures and to receive interest thereon without regard to the last mentioned

Act upon the ground that the Crown is not bound by it ; but your petitioners submit that un-

der the circumstances above detailed, the exertions your petitioners have made for the fur-

therance of these undertakings of Provincial advantage, and their losses, and the non-

remuuerative character of their investments in them, that it is harsh and inequitable in the

Crown to seek to retain a position preferential to the other creditors of your petitioners.

Tour petitioners therefore humbly pray that your Excellency would direct that the said

debentures for .880,000 issued for stock in the Preston and Berlin Ptailway be surrendered

to your petitioners to be cancelled.

And the sum of §120,000.00, the amount of the remainder of the debentures issued

for that stock be paid to your petitioners out of any surplus funds in the Treasury.

And that your Excellency would be pleased to direct the Treasurer to surrender all the

other debentures of your petitioners, held by the Government and to accept in lieu thereof

debentures issued under and upon the terms of the said Act for reconstructing the debt of

the said city.

Or if an x\et of the Legislature be deemed necessary for these purposes that your
Excellency wodld be pleased to recommend the same to the Assembly.

And your petitioners, as in duty bound, will ever pray.

To His Excellency the Lieutenant-Governor of Ontario, in Council.

The humble memorial of the Corporation of the Townships of North Norwich, South
Norwich, "Wyndham and Woodhouse, and of the Towns of Woodstock and
Simcoe,

Sheweth as follows :

—

1. By an Act of the Parliament of the Province of Canada, passed in the tenth and
eleventh years of the reig-n of Her Majesty, Queen Victoria, and chaptered one hundred and
seventeen, after reciting in its preamble that it was expedient for the benefit of the country

that a railroad or way should be constructed, extending from Woodstock, in the then District

of Brock (now in the County of Oxford) to the shores of Lake Erie, and that the same
should extend in as direct a line as p»racticable from Woodstock aforesaid, to some harbour
or harbours on the said lake, between Port JDover and Port Burwell inclusive, it was enacted

that the several persons in the said Act named (together with all such persons as should

become stockholders in the Joint Stock Company by the said Act now in statement created)

should be. and they by the said Act were ordained, constituted and declared to be a body
politic and corporate, in fact and under the name and style of " The Woodstock and Lake
Erie Railway and Harbour Company," and it was enacted that by such name they and their

successors should and might have continued succession and by such name should be capable

of contracting and being contracted with, of sueing and being sued, pleading and being

impleaded, answering and being answered unto in all courts and places whatsoever in all

manner of actions, suits, complaints, matters and concerns whatsoever ; and it was enacted

that they and their successors should and might have a common seal, and that by such name
they and their successors should by law be capable of purchasing, havinsr and holding to
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them and their successors any estate, real, personal or mixed, to and for the use of the said

company, and of letting, conveying and otherwise departing therewith, for the benefit and on

account of the said company from time to time as they should deem necessary and expedient

:

provided always, nevertheless, that the real estate to be held by the said company should be

only such as should be required to be held by them for the purpose of making, using and
preserving the railway and harbours they were, by the said Act, now in statement empowered
to construct and for the objects immediately connected therewith.

2. By the second section of the said Act now in statement, it was enacted that the said

company should have power to lay out, contract, make and finish a double or single iron or

wooden railroad, or way, at their own costs and charges, on and over any part of the country

lying between the Town of Woodstock and the Harbours of Port Dover and Port Burwell

inclusive, on Lake Erie aforesaid, and to take, carry and transport thereon passengers, goods

merchandize and property of any kind, sort, or description, either in carriages used and pro-

pelled by the force of steam, or any other power whether of animals or mechanical, or by
any combination of power which the said company might choose to employ, and also full

power and authority to construct one or more vessel or vessels, whether propelled by steam,

sail or any other power for the means of carrying (for the purposes of the said road only)

the said passengers goods, merchandize and property from all or any of the said ports

on the said lake to any port or place necessary, and also to construct, complete and finish

commodious harbours, wharves and piers for the use and accommodation of the said vessels,

goods, wares and merchandize.

3. By subsequent sections of the said Act, now in statement, the said company were

given all the usual, customary and requisite powers for acquiring the necessary lands and for

constructing the said railway and harbour works and for using and working the same and

levying tolls in respect thereof and the same were vested in the said company and their

successors forever.

4. By the said Act, now in statement, provision was made for the management of the

affairs of the said company, and it was enacted that the whole capital stock of the said* com-
pany (exclusive of any real estate which the said company might hold under and by virtue

of the said Act) should not exceed the sum of two hundred and fifty thousand pounds, which
amount should be raised by the persons in the said Act named, and by such other persons

as should thereafter become subscribers towards the same and that the same should be held

in fifty thousand shares of five pounds each, and that no stockholder in the said company
should be in any manner whatever liable for or charged with the payment of any debt or

demand due by the said company beyond the extent of his, her or their share in the capital

of the company not paid up.

5. By the twenty-ninth section of the said Act now in statement it was enacted that the

said railroad, harbours, wharves, piers, and vessels, or some of them or some part thereof,

which the said company were by the said Act authorized to build and make should be com-
menced within five years from the passing of the said Act, otherwise the said Act and every

matter and thing therein contained should cease and be utterly null and void, and that the

said railroad or way, harbours, wharves, piers, and vessels should be completed and fit for

public use within 10 years from the passing of the said .\ct ; otherwise the said Act should

cease to have force and efi"ect with regard to such parts of the said railroad or way, harbours,

wharves, piers, and vessels as should notlhen be completed, but should remain in force with
regard to such parts of it as should be complete and in use.

6. By an Act passed before the said the Woodstock and Lake Erie Railway and Har-
bour Company had commenced their works, and in the sixteenth year of the reign of Her
said Majesty, and chaptered two hundred and thirty-nine, after reciting that the said com-
pany had prayed that the time allowed them to commence and complete their said works
should be extended, and that they should be allowed to extend their road to Dunnville. and
that certain other amendments should be made to their said Act of Incorporation, it was
enacted that the said Act of Incorporation should be and continue to be in full force and
effect, provided the said company should commence the construction of their works in the

said Act of Incorporation mentioned within two years of the passing of the Act now in state-

ment, and should complete the same works and the extension thereof authorized by the said

Act now in statement within ten years from the .same time, and that if the said works should
not be commenced within the period secondly aforementioned, then the said Acts and the
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powers thereby granted should cease and determine ; and if the said works should not be

completed within the period secondly aforementioned then the said Acts and the powers

thereby granted should cease and determine as regards such part of the said works as should

not then be completed and open to the use of the public, but should remain in force as to

such parts of the same as should then be completed and open as aforesaid.

7. By the second section of the said Act now in statement it was enacted that the said

company should have full power and authority to extend their railway from Port Dover or

from Simcoe. or from any point between tl)0se places to Dunnville, in the County of Haldi-

mand, and that all the powers and provisions of the said two Acts should extend and apply

to such extension, provided alwaj'S that the said company should be compelled to extend

their road from Woodstock to Port Dover, and to construct the same at the same time with

the extension thereof to Dunnville.

8. By the third section of the said Act now in statement it was enacted that the capi-

tal stock of the said company might be equal to, but should not exceed, the sum of five

hundred thousand pounds currency, divided into shares of five pounds each and that such

increased capital stock might be raised and dealt with in the same manner and subject to the

same provisions as the capital stock mentioned in the said Act of Incorporation.

9. By the sixth section of the said Act now in statement certain clauses of the Act
passed in the fourteenth and fifteenth years of the reign of Her said Majesty, and chaptered

fifty-one, known as the General Railway Clauses Consolidation Act, were incorporated with

the said Act now in statement, and were mide applicable to the said company, and amongst
such clauses in the eleventh sub-section of the ninth section of the said Railway Clauses

Consolidation Act, and thereby the said company were authorized to borrow from time to

time such sums of money as might be expedient for completing, maintaining, and working the

railway, and to secure the repayment thereof by their bonds or otlier obligations, and to hypo-

thecate, mortgage, or pledge their lands, tolls, revenues, and other property of the said com-
pany^ for the due payment of the said sums and of the interest thereon.

10. By an Act passed in the sixteenth year of the reign of Her said Majesty, and chap-

tered twenty-two, after reciting in the preamble thereof that that it would greatly facilitate

the borrowing upon advantageous terms of such sums as might be required by any county,

city, town, township, or village municipality in Upper Canada for effecting, or aiding in

effecting, important works calculated to benefit such county, city, town, township, or village,

that such sums should be raised by debentures issued upon the credit of a Consolidated

Municipal Loan Fund, under the management of the Provincial Government, instead of being

raised upon the separate credit of each individual municipality, it was enacted that there

should be a Consolidated Municipal Loan Fund of Upper Canada, to consist of all moneys
which under the said Act now in statement, or under any other Act, should be directed to

form part of the said fund, and that such fund should be managed by the Receiver-Gene-

ral, under the directions of the Governor of the Province of Canada in Council.

11. By the second section of the said Act now in statement it was enacted that it should

be lawful for the corporation of any county, city, incorporated town, township, or village by
by.law to authorize any sum of money to be raised on the credit of the said Consolidated

Municipal Loan Fund, and to appropriate such sum, or so much thereof as might be found

requisite for, amongst other things, acquiring, making, constructing, or completing, or

assisting in the making, c instruction, or completion of any railroad, canal, or Inrbour

within or without the municipality, but the acquisition, making or construction whereof

would benefit the inhabitants of such county, city, town, township, or village, and by such

by-law to declare the purposes to which the sum so to be raised should be applied, and to

make such other provisions as might be requisite for ensuring the due application of such

money and the attainment of the objects contemplated by such by-law.

12. By the finst subsection of the said second section, it was enacted that the assistance

of the municipality should be granted towards making, constructing or completing any such

railroad, bridge, canal or harbour, either by subscribing on behalf of the municipality for

stock in any company incorporated for making, constructing or completing the same, or by
loaning money to such company, or to any board of commissioners incorporated for any of

the said purposes, in which case the securit}- to be taken from the company or board of com-

missioners, and the other terms of the loan, should be mentioned in the by-law.

13. By the second sub section of the said second section, it was enacted that the said
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by-law should recite that the loan was to be raised under the provisions of the said Act now

in statement, and should express the terms for which the loan was required.

14. By other sub sections of the said second section, provision was made for the ratifi-

cation of the by-law by the majority of the electors of the municipality, and for its subse-

quent approval by the said Governor in Council.

15. By the first sub-section of the third section of the said Act now in statement, it was

enacted that as soon as the by-law should have been approved by the said Governor in Coun-

cil, it should be lawful for the Receiver General to raise by loan, by debentures i.ssued by him

upon the credit of the said Consolidated Municipal Loan Fund, a sum of money not exceeding

that authorized by such by-law, and to pay over such sum to the treasurer of the munici-

pality ; or to deliver to him, or to his order, debentures secured upon the said fund to a like

amount ; or to pay part of such sum in money to the treasurer, and to deliver him debentures

for part ; and that he should enter the amount for which debeatures were delivered to the

debit of the municipality, as so much due by it to the said fund.

16. By the third sub-section of the said third section, it was enacted that the said de-

bentures should express upon their face, that the Provincial Government undertakes to pay

the principal sum mentioned in them and the interest thereon, out of the moneys forming

part of the said Consolidated Municipal Loan Fund.

17. By the fourth sub-section of the said third section, it was enacted that the principal

should be made payable at the time provided for by the by-law, and that the debentures should

contain no provisions inconsistent with the by-law by which the loan was authorized, and

should contain all such provisions as should be necessary to carry out the intentions of such

by-law.

18. By subsequent sections of the said Act now in statement, provisions were made for

the collection, by the officers of the municipality from the ratepayers thereof, of the yearly

and other sums required to meet the payment of the debentures as they fell due, and for the

payment of such sums to the receiver-general in order to the application thereof as aforesaid,

which provisions are recited in detail in the bond set out in the twenty-seventh paragraph of

this memorial.

19. By the second sub-section of the sixth section of the said Act now in statement, it

was enacted that all sums of money coming to the municipality as profits, dividends or re-

turns from any work for which the loan was authorized, or as interest or principal of any sum
lent by the municipality out of such loan or otherwise, if, however, such loan should be

paid into the hands of the treasurer, and by him carefully kept apart from all other

moneys, and paid over from time to time to the Receiver-General, to be by him placed to the

credit of the municipality, with the said Consolidated Municipal Loan Fund.

20. By the seventh section of the Act now in statement, it was enacted that if any sum-

which ought to be paid under the said Act by the treasurer of the municipality to the Receiver-

General, should remain unpaid during three months or upwards after it ought to have been

so paid, then upon the certificate of the Receiver General that the same was so due and un-

paid, it should be lawful for the Governor to issue his warrant to the sheriff of the county,

reciting the facts and commanding him forthwith to levy such sum by rate, with interest and

all costs, and pay over such sum and costs to the Receiver-General, and that the said sheriff

should obey the said warrant, and levy the sums therein mentioned in like manner and with

the same delay as if it had been recovered' against the municipality under a judgment of the

proper court of law, and a writ of execution had issued thereupon directed to him and com-

manding him to levy the same rate, and should pay over the net proceeds to the Receiver-

General, and that the costs allowed to the said sheriff for executing the said warrant should

be the same as those to which he would be entitled for executing a writ of execution for a

like sum.

21. By the eighth section of the said Act now in statement, it was enacted that after

any municipality should have borrowed money under the said Act, it should not be lawful

for such municipality to contract any further debt without the consent and approval of the

Governor in Council, until all debts contracted by it under this Act should have been wholly

paid off.

22. By an Act passed in the twenty-second year of the reign of her said Majesty, and

chaptered fifteen, it was enacted that a sum equal to the amount of five cents on the dollar

on the assessed yearly value, or a like per centage on the interest, at six per centum per an-
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num on the assessed value of all the assessable property of any municipality, should be

annually raised and paid by such municipality, instead of the payments which the municipality

would otherwise be bound to make to the Receiver General under the Act last hereinbefore

stated, and that if such payments were not made the municipality should be held to be
in default, and should be liable to be dealt with in the manner hereinbefore detailed and as

provided for by the Act last hereinbefore stated.

23. The line of the proposed railway of the said the Woodstock and Lake Erie Rail-

way and Harbour Company, from the Town of Woodstock to the shores of Lake Erie, ran

and runs through the then Township of Norwich (now divided into the Townships of North
Norwich and South Norwich, the Townships of Wyndham and Woodhouse. and the Towns
of Woodstock and Simcoe,) and the making, constructon and completion of the said line of

railway, and of the said harbour in connection therewith, would greatly benefit the said

localities : and the municipal councils of the said corporations being requested so to do by
the said Woodstock and Lake Erie Railway and Harbour Company, determined to assist in

the making, construction and completion thereof, under the provisions of the said Act. to

establish a consolidated municipal loan fund, and accordingly by-laws for that purpose were

duly passed by the said^municipal council, ratified by the ratepayers of the said townships,

and approved by the Governor in Council : and the by-law passed by the Corporation of Nor-

wich is in the words and figures, or to the purport and effect following ; that is to say,

—

24. " By-law No. 52, authorizing the municipal council of the Township of Norwich to

loan the sum of fifty thousand pounds to the Woodstock and Lake Erie Railway and Har
hour Company, and to raise the same on the credit of the said Consolidated Municipal Loan
Fund.

"Whereas by an Act of the Parliament of Canada, passed in the nineteenth year of the

reign of Her Majesty Queen Victoria, entitled ' An Act to establish a Consolidated Munici-

pal Loan Fund for Upper Canada', it was amongstother things enacted that it shall be lawful

for the corporation of any county, city, incorporated town, township or village, by by-law to

authorize any sum of money to be raised on the credit of the said Consolidated Municipal

Loan Fund, and to appropiiate such sum, or so much thereof as may be found requisite to

defray the expense of acquiring, making, constructing, or completing, or assisting in the

making, construction or completion of any railway, canal or harbour within or without the

municipality, the acquisition, making or construction whereof will benefit the inhabitants of

the said county, city, town, township or village.

'' And whereas a company has been incorporated under the name and style of ' The
Woodstock and Lake Erie Railway and Harbour Company,' with power, amongst other

things, to construct a railway from the said Town of Woodstock, to certain points on Lake
Erie.

" And whereas the making, construction and completion of the said railway wil. benefit

the inhabitants of the said Township of Norwich, and whereas the said company i-equire

from the said municipality for such purpose the loan of the sum of fifty thousand pounds,

the repayment thereof to be secured in the manner hereinafter mentioned.
" And whereas the said Municipal Council of the Township of Norwich being desirous

of assisting in the making, construction and completion of the said railway, have for that

purpose resolved to loan the said Woodstock and Lake Erie Railway and Harbour Company
the said sum of fifty thousand pounds and to borrow and raise the same on the credit of the

said consolidated Municipal Loan Fund.
" Be it therefore enacted by the Municipal Council of the Township of Norwich, in

council assembled, under and by virtue < f the said Act, and it is hereby enacted by authority

of the same that the said Municipal Council of the Township of Norwich, in the County of

Oxford, shall loan to the said Woodstock and Lake Erie Railway and Harbour Company the

sum of fifty thousand pounds for the purpose aforesaid, on the bond of the said company,
under their corporate seal, for the repayment of the same with interest thereon, in the

manner and at the time when the sum to be raised on the credit of the said consolidated

Municipal Loan Fund, as aforementioned, in terms of the said Act and of this by-law, shall

become due and payable : provided, always, that such loan shall be on the same footing as

other municipal loans to the said company, and shall with such loans, if any there be. form

the first charsre on the said company.
" And be it further enacted by the authority aforesaid, that the sum so to be loaned to
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the said company, as aforesaid, shall be raised by the said municipal council on the credit of

the said Consolidated Municipal Loan Fund and under the provisions of the beforementioned

Act for the term of thirty years from the date of the first payment on account of the same

received from the Eeceiver-General : provided that if the sum so to be raised by the said

municipal council on the credit of the Consolidated Municipal Loan Fund as aforesaid, or

any part thereof, shall be paid by the Eeceiver-General in debentures, the same shall be taken

and accepted by the said company in or towards the payment of the said sum so to be loaned

as aforesaid, at the par value of the said debentures."

25. Under the said by-law last set out, the Receiver-General forthwith, upon its approval

by the Governor in Council, issued fifty thousand pounds of debentures on the credit of the

said the Consolidated Municipal Loan Fund, and delivered the same to the said the "Wood-

stock and Lake Erie Railway and Harbour Company, debiting the Municipal Council of the

Township of Norwich in account with the amount thereof.

26. The said the Woodstock and Lake Erie Railway and Harbour Company in pur-

suance of the said by-law, duly bound themselves to the said Municipal Council of the

Township of Norwich, by their bond, dated on the said first day of December, in the year

of Our Lord one thousand eight hundred and fifty-three, and the same is in the words and

figures, or to the purport and efixjct following, that is to say :

27. '' Know ye all men by these presents that the Woodstock and Lake Erie Railway

and Harbour Company arc held, and firmly bound, unto the Municipal Council of the Town-
ship of Norwich, in the penal sum of one hundred thousand pounds of lawful money of

Canada, to be paid to the said Municipal Council of the Township of Norwich, their certain

attorney or assigns, for which payment to be well and truly made the said Woodstock and

Lake Erie Railway and Harbour Company bind themselves, their successors and assigns

firmly by these presents, sealed with the seal of the said company dated the first day of

December, in the year of Our Lord one thousand eight hun-lred and fifty-three.

" Whereas the said municipal council by their by-law, passed the first day of December,

in the year of Our Lord one thousand eight hundred and fifty-three, have enacted that the

said municipal council should loan to the said company the sum of fifty thousand pounds for

the purpose of assisting, making, completing and constructing a railway from the Town of

Woodstock, in the County of Oxford, to certain points on Lake Erie, on the bond of the

said company for payment of the same with interest thereon, in the manner and at the times

therein and hereinafter mentioned : provided that such loan should be on the footing as other

municipal loans to the said company, and should with such other loans, if any there be, form

the first charge upon the said company.
" And whereas the said municipal council have raised the said sum under the authority

of a certain Act of the Parliament of the Province of Canada, entitled 'An Act to establish

a Consolidated Municipal Loan Fund for Upper Canada,' for the term of thirty years, on

the debentures issued in respect of the said loan to the said municipal council for the period

to which the payment shall relate, the sum of eight pounds per centum per annum, payable

in terms of the said Act until the debentures issued under the said by-law are paid off iu

principal and interest.

" And whereas by the said Act it is amongst other things enacted that whenever a by-law

authorizing the raising of money by loan under the said Act shall have been passed by the

council of any municipality, and approved by the Governor in Council; the treasurer of such

municipality ijxsc facto and without requiring any other authority or direction whatever, have

full power and it shall be his duty before the making out of the ordinary collector's roll in

each year if the by-law shall then be in force, and if not, then at least three months before

the earliest day on which interest could be payable on any debentures issued under such
by-law, to ascertain the highest sum which can be required during the year to pay the

interest and principal, if any be payable, on account of debentures issued, or to be issued,

under such by-law and to add five per centum thereto for losses and expen-ses, and to certify

the amount in a notice to the clerk of the municipality and that it should be the duty of

such clerk to assess the amount equally upon the taxable property in his municipality.

" And by the said Act it is provided that if the money to be raised by the municipality

is to be loaned by the municipality so as to produce interest, or if the capital be reimburs-
able to the municipality, then it should be lawful for the treasurer and the mayor or head
of such municipality to enter upon the books of the corporation a certificate setting forth that
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there ought to be paid to the municipality, during the course of the year, such interest or

sum of money (mentionino; the amount), or both, as the case may be, and that the said

treasurei and mayor have reason to believe, and do believe, that the sums which will form

the said sources came into the hands of the treasurer during the year, will amount to the

sum of (naming it) and that if the sum mentioned in the certificate be as great as that to

which the notice would refer, theu no notice shall at that time be given to the clerk of the

municipality concerned.
'• And whereas the said municipality have, in terms of the said by-law, paid the said sum

of fifty thousand pounds to the said company

:

'• Xow the condition of this obligation is such that if the said company do, and shall

yearly and every year during the continuance of the said term and until the debentures

issued or to be issued under the said by-law are paid ofi" both in principal and interest, pay,

or cause to be paid to the treasurer of the said municipal council a sum at the rate of eight

per centum per annum on the amount of the debentures issued for the loan raised by the

said Council of the Township of Norwich, on the credit of the said Consolidated Municipal

Loan Fund, for the period to which the payment shall relate and such further sums as may
be payable at the expiration of the said term of thirty years, for, or on account of the

principal of the said debentures so as the reeve and treasurer of the said municipal council

may be enabled from time to time and at all times to certify as aforesaid, and so as no notice

may be required to be given by the said treasurer to the clerk of the said municipality as

beforementioned, and so as it may not be necessary for the said clerk to make any assessment

under the provisions of the said Act, for, or in respect of the said loan, then this obligation

to be void, otherwise to be and remain in full force and virtue

:

" Provided, always, and it is hereby provided and declared that the security thereby given

shall, along with those that may be given for other loans from municipalities, form a first

charge upon the said company as beforementioned, and that all loans from municipalities

shall stand upon the same footing as respects priority and precedence."

28. The said Municipal Council of the Township of Norwich were under the arrange-

ments hereinbefore detailed, and under all the circumstances of this case, and by the

agreement of all parties, and they were by the Crown and the said the Woodstock and
Lake Erie Eailway and Harbour Company, well understood to be ah initio merely the

sureties to the Crown for the repayment of the said sum of fifty thousand pounds, and
interest, for which the said the Woodstock and Lake Erie Railway and Harbour Com-
pany were under the said arrangements, and were by the Crown, and the other parties

concerned, well understood to be the principal debtors, and this mutual relation was by
the said arrangements effectually constituted between all the parties ; but even if the

same should (contrary to your memorialists' contention) be considered not to have been

so constituted as between the said the Woodstock and Lake Erie Railway and Harbour

Company and the Crown, yet the same, in any event, was so constituted between the

said Municipal Council of the Township of Norwich and the said the Woodstock and

Lake Erie Railway and Harbour Company, with the knowdedge, consent and approval of

the Crown and the said Municipal Council of the Township of Norwich, were ah initio,

and have ever since continued, and now are, entitled to all the rights and remedies of a

surety in the premises as against all the parties concerned.

29. The by-laws passed by and the bonds executed to the Corporations of Wood-
bouse, Wyndham, Woodstock and Simcoe, were of like tenor and effect with those set

out, save as to the dates and sums, which were as follows :—The by-law of the Corpora-

tion of the Township of Woodhouse was dated on the twenty-eighth day of November,

in the year of our Lord one thousand eight hundred and fifty-three, for the sum of twenty

thousand pounds. The by-law of the Corporation of the Township of Wyndham was
dated on the twenty-eighth day of January, in the year of our Lord one thousand eight

hundred and fifty-four, for the sum of twenty-five thousand pounds. The by-law of the

Corporation of the Town of Woodstock was dated on the thirtieth day of June, in the

year of our Lord one thousand eight hundred and fifty-three, for the sum of twenty-five

thousand pounds. The by-law of the Corporation of the Town of Simcoe was dated on

the seventh day of February, in the year of our Lord one thousand eight hundred and

fifty-four, for the sum of fifty thousand pounds ; but only twenty-five thousand pounds

was advanced thereunder.

80



86 Victoria. Sessional Papers (No. 17). A. 1873

30. On the passing of the by-law by the Corporation of Simcoe, the Woodstock and
Lake Erie Railway and Harbour Company executed, as they had agreed to do, to the

Corporation of Simcoe, an instrument which, besides containing the provisions contained

in the bonds executed to the other corporations, also provides that the company should
not undertake the construction of the road until the amount of means necessary to con-

struct the same from Woodstock to Port Dover aforesaid had been obtained, and should

not expend the amount of the said loan before such means were obtained, except for pre-

liminary expenses.

31. The said Corporation of Simcoe, subsequently and before the delivery of the
debentures by the Government under the by-law, presented to the then Governor of

Canada in Council a memorial stating certain facts, and in the following words :

—

" To His Excellency the Right Honourable James, Earl of Elgin and Kincardine,
K.T., Governor- General of British North America, &c., Sec, (fee, in Council.

" May it please your Excellency, the memorial of the Municipal Council of the Town
of Simcoe, in the County of Norfolk, in council assembled, humbly sheweth,

" That, on the seventh day of February now last past, your memorialists passed a

certain by-law, loaning to the Woodstock and Lake Erie Railway and Harbour Company,
under the provisions of the Municipal Loan Fund Act of Upper Canada, tiie sum of fifty

thousand poujids, which by-law was subsequently forwarded to the Provincial Govern-
ment, in accordance with the pro\Tsions of the said Act, for the ratification and approval
of your Excellency in Council.

" That, on the passing of the said by-law by your Excellency's memorialists, the said

company executed to your memorialists a certain agreement in writing, and under the

seal of the said company, uudertakmg, among other things, that the said company should
not undertake the construction of the said road until the amount of means necessary to

construct the same from Woodstock to Port Dover aforesaid had been obtained, and
should not expend the amount of the said loan before such means are obtained, except
for preliminary and incidental expenses.

" That application has lately been made by the said company to your memorialists

for an order to enable the directors of the said company to draw and receive from the

Provincial Government the sum of twenty-five thousand pounds under the said by-law.

"That, in the judgment of your Excellency's memorialists, the said company have
failed to fulfil the terms of the said undertaking, so entered into by them, and ai'e not
therefore entitled to demand or receive the moneys so applied for by them.

" That your Excellency's memorialists have strong reason to believe, and are appre-

hensive, that the said company are unable to prosecute the continuation of the said rail-

road, in accordance with the terms of the said agreement, and have not at hand the means
necessary thereto, nor made provision for the raising thereof.

'• That, in the opinion of your E.x;cellency's memoriahsts, the delivery of the amount
of the said loan, or any part thereof, to the said company, will greatly tend to the em-
barrassment of the ratepayers of the said municipality, and prove highly prejudicial to

their interests, inasmuch as they will be compelled t.) provide for the payment of the

said loan, without receiving corresponding advantages, anticipated by them when the
said by-law was passed, from the promised vigorous construction and early completion of

the said road.

" That the adjoining mtmicipality of Wyndham, after passing a by-law similar to the
said by-law herein mentioned, have, apprehensive of the inability or unwillingness of the
said company to fulfil their engagements, declined to grant an order for the payment of

the loan granted by them to tiie said company.
" Your Excellency's memorialists humbly pray that, in consideration of the premises,

and for other good and valid reasons, which your Excellency's memorialists will hereafter

lay before your Excellency if required, your Excellency will be pleased to disallow the
said by-law, if not already legdly sanctioned, and that, if so sanctioned, your Excellency
will be pleased to withhold the necessary directions for the payments of the amount of the

said loan, or any part thereof, to the said company, or adopt sucii other means as to your
Excellency may seem meet for the relief of your Excellency's memorialists in the premises.

" An^ your Excellency's memorialists will ever pray.

6 81



Sessional Papers (No. 17). A. 1873

32. After the receipt of the said memorial, the Government, disregarding the same,

and the rights of the memorialists, issued the said debentures, and thereafter sent to the

memorialists a ..etter in the following words :

—

" Receiver General's Department,
" Quebec, 16th October, 1854.

" Sir—Referring to the by-law of the Town of Simcoe, passed 7th February last, for

a loan, under the Consolidated Munici[)al Loan Fund Act of Upper Canada, of £50,000

currency, in aid of the Woodstock and Lake Erie Railroad Company, I liave the honfiur

to inform you that, on the 2nd September last, the said by-law was referred to the law officers

of the Crown for examination, and, on the 4th of the same month, submitted to counsel

for approval, on which day it was decided by counsel that only £25,000 currency of said

loan should be sanctioned.
" On the same day—say 4th September— Mr. W. L. Smart, Secretary and Treasurer

of the Woodstock and Lake Erie Railroad Company, presented liimsclf at this Depart-

ment, as representing Mr. Farmer, president of said company, and claimed, under power
from you to Mr. Farmer, of date 8th February last, such moneys or debentures as had

been granted under sanction of the by-law above stated. Mrr Smart, at the same time,

stating that your power to Mr. Farmer had been sent to the Inspector-General ; on inquiry,

it was found that the power had been received by the Inspector-General, but by him mis-

laid. Mr. Smart subsequently presented a power from Mr. Farmer to himself to receive

the bonds or money, Mr. Smart still insisting that the power from you to Mr Farmer
was in the hajids of the Government, but, at the same time, stating he would endeavour

to procure another power to himself direct.

" In the interim, the bonds were duly prepared and executed, and, on the 4th instant,

the memorial of the Council of the Town of Simcoe, requesting the disallowance of the

by-law in question, was received by me, and, on same day, referred to counsel for con-

sideration.
'• In the meantime the missing power from you to Mr. Farmer turned up and as negotia-

tions were pending for the sale of the bjiids to the "Ziuimerman Hank," Niagara Falls, I

suspended action in the mitter until counsel should docidii in the matter
; on the 9th instant

counsel reported that Government could not interfere with the ditiiculties represented, the

courts of justice being the proper tribunal for the discussion of questions such as thuse ia

dispute.
'' Consequently the transaction was completed with the b:mk above named and Mr. Smart's

receipt taken for the bonds. The case might have been different had you, as treasurer, at

an Cirly period withdrawn your power t) Mr. Farmer which was not done at all and Mr.

Smart appearing here with power from Mr. Farmer represented you in every sense, which was

the sole reason why you were not addressed on the passing or sanction of the by-law.

" I have the honour to be, Sir,

" E. P. Tache,
'' U. S."

" R. W. Wilson,
" Treasurer, Town of Simcoe."

33. It was after the receipt of the said memorial and with the knowledge of the facts

therein mentioned that the Government issued the debentures provided for by the bydaw of

the said Municipal Council of the Town of Simcoe.

34. As your memorialists submit, the debentures of the Town of Simcoe were under the

circumstances wrongfully issued by the Government and alsj those of Wyndham and

Woodhouse.
35. The said company als < executed to the corporation of the Town of Woodstock an

agreement similar to that executed to the corporation of the Town of Simcoe and the said

corporation of the Town of Woodst ick appointed the Honourable Francis Hincks, then In-

spector-General, and who was fully aware of the said agreement, its attorney to obtain the

debentures and the s.iid Inspector-General knowing that the necessary money had not been

obtained, yet wrongfully obtained the said debentures and handed them to the said company
and the same were wrongfully handed over by the Government. •
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36. By means of the sums realized under the said by-laws and with some other f^mall

means the said company cnmrneuced operations and they determined on the line of their road

and fixed on Port Dover as the Lnke Erie terminus thereof and purcha-'ed the harbour of

Port Dover and purchased part of the right of way and began the work of constructing the

railway between Woodstock and Port Dover.

37. Only a very insiprnificant per ion of the said work has been accomplished and what
has been done is in its present unfinished state utterly useless, and so far from being an ad-

vantage it is a deterioration to the country through which the said projected line of railway

passes and it would require an expenditure of about three hundred and fifty thousand pounds
additional to complete the said railway and to render the same avaihible, and without such

expenditure the amounts already expended will be utterly lost and no benefit will accrue to

any party therefrom ; the value of the property represented by such expenditure being now
not more than ten thousand pounds and such property not being available save in connection

with the said projected railway.

38. Ky an Act passed in the eighteenth year of the reign of her said Majesty and chap-

tered one hundred and seventy-nine it was enacted that as soon as three hundred thousand

pounds should have been subscribed and ten per cent, paid thereon the said the Woodstock
and Lake Erie Railway and Harbour Company should have full power and authority to ex-

tend their railway from Dunnville, in the County of Haldimand to the Suspension Bridge

across the Niagara River in the Township of Stamford, in the County of Welland. and also

from Otterville in the County of Oxford, or from Port Dover in the County of Norfolk, or

from any intermediate point to St. Thomas in the County of Elgin and that all the provi-

sions of the Acts hereinbefore stated should apply to the said extension.

39. By the second section of the said Act now in statement, it was enacted that the

capital stock of the said company should be one million pounds and that the same should be

subscribed according to the provisions made in that behalf and that ten per cent, should be

paid into a chartered bank on the stock subscribed and should not be withdrawn or applied

save for the purposes of constructing the works by the said Act authorized.

40. By the third section of the said Act now in statement, the said the Woodstock and

Lake Erie Railway and Harbour Company was authorized, upon obtaining the consent of

the municipalities interested therein to amalgamate or unite with any other railway company
in the Province of Canadi in su^h terms as might be agreed on, and it was enacted that on

such amalgamation the rights, privileges and powers of the amalgamated company should be

merged in the other company.

41. By the said Act now in statement several alterations were effected in the particulars

hereinbefore stated prejudicial to your memorialists and the position, condition, circumstances,

powers and objects of the said the Woodstock and Lake Erie Hallway and Harbour Company
and by consequence thereof your memorialists were materially changed without the consent of

your memorialists.

42 By an Act passed in the eighteenth year of the reign of her said Majesty and chap-

tered one hundred and eighty-two it was enacted by her said Majesty that certain persons in

the said Act named or referred to should be and they were ordained, constituted and declared

a body corporate and politic by and under the name and style of " The Amherstburgh and St.

Thomas Railway Company."
43. By the third section of the said Act now in statement the said the Amherstburgh

and St. Thomas Railway Company were authorized and empowered to construct a rail-

road or way from Amherstburgh in the County of Essex, to St. Thomas, in the County of

Elgin.

44. By the sixth section of the said Act now in statement it was enacted that the capital

stock of the said the Amherstburgh and St. Thomas Railway Company should be one million

pounds.

45. By other sections of the said Act now in statement, provisions were made for the

subscription of the said stock and the organiz;ition of the said railway company.

46. By an Act passed in the eighteenth year of the reign of hor said Majesty and chap-

tered one hundred and seventy-one it was enacted that the said Township of Norwich should

be and the same was thereby divided into two separate municipalities, one called the Town-
ship of North Norwich and one called the Township of South Norwich being two of your

memorialists.
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47. By the tbird's^ection of the said Act now in statement it was enacted that the said

two townships should be jointly and severally liable for the rxistinp; debts of the said Town-
ship of Norwich saving always the recourse of one township against the other for its share

of such debts.

48. The share of your memorialists the Corporation of North Norwich of the liability

orijrinally contracted in respect of the said loan to the Woodstock and Lake Erie Railway and

Harbour Company was thereafter duly and legally fixed, settled and agreed on betwoen

the said Corporation of North Norwich and your memorialists the Corporation of South

Norwich at three fifths thereof or thirty thousand pounds of the principal and all interest in

respect of the said sum was at the same time and in the same manner fixed, settled and agreed

on between the same parties.

49. By an Act passed in the nineteenth year of the reign of her said Majesty and chap-

tered seventy-four, it was enacted that it should be lawful for the municipalities interested

in the said the Woodstock and Lake Erie Railway and Harbour Company to make certain

arrangements then proposed to be made with the said last mentioned railway company which
propo.-ed arrangements have not however been made or carried out or in any wise acted on

and the ame have become and are immaterial to the matters in question at this present time.

50. By the seventh section of the said Act now in statement it was enacted that it

should be lawful for any shareholder or other person holding stock in the said company
at an}' time within six calendar months from the time of the passing of the said Act to

surrenderor yield up such st 'ck or any part thereof, and that thenceforth as to such

stock or shares so surrendered or yielded up such party should cease hold or be entitled

to the same and should cease to be liable in any manner however in toespect thereof and
that the proper entries should be made in the stock book of the saidr company showing
that such stock had been surrendered or yielded up.

51. Several solvent persons at the time of the passing of the said Act, now in state-

ment were holders of a large amount of stock in the said The Woodstock an d Lake Erie

Railway, and Harbour Company in respect of which stock large sums were still due by
such persons and such sums formed a coiisiderable part of the assets of the said company
and were available in discharge of the obligations of the said company including its obli-

gation to discharge the said liability to the Crown hereinbefore detailed and the same
formed a valuable security and one of the chief pledges to, your memorialists for such dis

charge and for the completion of the said railway and for the exoneration of your memo-
rialists in the premises.

52. By the said seventh section of the said Act, now in statement, such persons were
without the assent of your memorialists permitted to retire from the said compary and
relieved from their said obligations and several of the said persons availed themselves of

the said section, and retired from the said company, and surrendered or yielded up
their stock, and were relieved from the obligation to pay their subscriptions in resp ect

thereof, and thus the assets of the said company, and its means of meeting its liabilities

and of completing the said railway were greatly reduced and its solvency impaired and
your memoralists were deprived of the right to compel the discharge out of the assets

aforesaid, of the said Crown debt, and the position of your memoralists Avasin very many
respects greatly altered to their prejudice.

63. By a certain indenture dated on the eleventh day of February, in the year

of our Lord, one thousand eight hundred and fiftj^-eight, and made between the said the

Woodstock and Lake Erie Railway and Harbour Company of the first part, and the said

The Amherstburgh and St. Thomas Railway of the second pait, after reciting certain pro-

visions of the various Acts hereinbefore stated and certain other general Acts of the

Parliament of the Province of Canada, and after untruly reciting that a majority of the

municipalities interested in the said the Woodstock and Lake Erie Railway and Harbour
Company had agreed to the amalgamation by the said Indenture eflTected on the terms

therein, stated it was witnessed that the said two railway companies did thereby agree,

and they did thereby profess to agree to amalgamate with each other, and to unite under
and by the name of " The Great South Western Railway Company " as and for the cor-

porate name of the said amalgamated company and that the capital stock of the said com-

pany should be the aggregate stock of each of the said former companies amounting in all

to two million pounds.
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54. By the ninth paragraph of the indenture, now in statement, it was \vitnessed,

declared and agreed that the said amalgamated company should, and they professed under

and in the name of the said " The Great South Western Railway Company " to assume

and undertake the perfoimauce, payment and discharge of all the debt, contracts, engage-

ments and liabilities of both the companies thereby agreeing to amalgamate.

55. By the tenth paragraph of the said indenture, now in statement, each of the

said two companies professed to grant and assign to the said amalgamated company under

the said corporate name of the Great South Western Eailway Company, all the property

and effects real and personal, rights, credits and powers of each of the said two companies,

56. By the eleventh paragraph of the said Indenture, now in statement, it was pro-

fessed to be detei mined, declared and agr( ed that the said amalgamated companies should

assume and pay to the Provincial Government the amount of sums loaned by the said

municipalities, your memorialists, and should have power to postpone the construction of

the railway from Woodstock to Port Dover or any part thereof until the completion of

the main line, and until it should earn sufScic nt to pay eight per cent, over all expenses.

57. Your memoiialists did not agree or assent to the said Indenture and the proA'i-

sions thereof, and they v,-ere not as they submit bound thereby, and they had been by the

previous action of the Crown in the premises discharged of all liability in the premises.

58. The said Indenture contains many provisions prejudicial to the rights and inte-

rests of your mfmorialists and particularly that by which the said new company was em-

powered to postpone the construction of the said railway frc-m Woodstock to Port Dover;
in which railway alone, your memorialists were and are interested and by which alone

they could or can be benefited, and through the construction of which alone could or can

they be secured and reimbursed or exonerated in the premises.

59. By an Act passed in the twenty second year of the reign of Her said Majesty, and
chaptered one hundred and eighteen, after reciting the execution c>f the said Indenture, it

was enacted that the same and the amalgamation thereby effected, should be, and they

were by the said Act confirmed except as in the said Act provided in sundry particulars,

which are in part hereinafter detailed.

60. By the second section of the said Act, now in statement, the said amalgamated
company was empowered to alter the projected line of its railway in various material points.

61. By the third section of said Act, now in statement, the name and style of the

said amalgamated company was changed to " The Niagara and Detroit Rivers Eailway
Company."

62. By the fifth section of the said Act, now in statement, the capital stock of the
said rmalgi" mated company was raised to ten millions of dollars or two million five hund-
red thouvsand pounds.

63. By the eighth section of the said Act, now in stattment, the said amalgamated
company were authorized to raise money by way of loan (in addition to their said in-

creased ,'>hare capital) to any amount, not exceeding half of such share capital.

64. By the seventeenth section of the said Act, now in statement, the said amalga-
mated company were authorized to construct and work a line of railway from any point
in their line ifi the Counties of Norfolk, Haldimand, Lincoln and Welland to Fort Erie,

in the County of Welland.
65. By the twenty second section of the said Act, now in statement, shares in the

Amherstburgh and St. Thomas Railway Company to the amount of four hundred and
ninety-three thousand five hundred pounds, (which had been taken up by individuals, and
in respect of which it was contended that there did and as your memorialists charge
there did in fact exist a claim to the said amount in favour of the said amalgamated com-
pany against such persons) were in effect resumed and declared to form part uf the un-

subscribed capital of the said amalgamated company, and the demands of the said amal-
gamated company against all parties, in respect thereof, were released, extinguished and
discharged.

66. By the twenty-third section of the said Act, now in .statement, it was enacted
that all contracts theretofore entered into with any party or parties for the construction of

the whole or any part' of the line of railway authorized to be constructed by any of the

several Acts hereinbefore stated or by the said Act, now in statement, should be and they
yrere thereby declared to be cancelled, null, and of none effect.
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67. By the twenty-fourth section of the said Act, now in statement, the said amal-
gamated company were authorized to amalgamate and unite Avith the Brantford and
South "Western Railway Company and the said amalgamated company were also au-

thorized to extend their line of railway to some point on the Grand Trunk Railway.
6S. By the twenty-fifth section of the said Act, now in statement, it was enacted

that the said railway should be commenced within one year, and completed within five

years from the passing of the said Act, and all clauses contained in any of the said Acts,
inconsistent with the provisions of the said Act, now in statement, were repealed.

69. The said Indenture hereinbefore stated, but for its confirmation by the said Act
last stated, would not have been effectual inasmuch as the same was in many respects

illegal and beyond the powers of the companies assuming to contract thereby, and such
confirmation which was effected without the consent of your memorialists greatly altered

their position to their prejudice on the assumption that they were at the time of the said

confirmation still liable to the Crown in respect of the said loan.

70. The several provisions of the said Act last stated (which altered and added to

the provisions of the said Indenture as hereinbefore detailed and which was passed without
the consent of your memorialists), were and are also on the assumption aforesaid extremely
prejudicial to tlie interests of your memorialists and effected a further and disadvantageous
alteration in their position in the various particulars therein referred to and amongst others

by increasing the ca])ital and borrowing powers and increasing the constructive powers
sof the said railway, by discharging the claims of the company in respect of the said sub-

scriptions to the Amherstburgh and St. Thomas Railway Company, by postponing (as the
said Act did postpone) the period of commencement and completion of the works of the
said company until the happening of a contingency never likely to arrive and by cancelling

all contracts for the construction of the various parts of the said railway in-

cluding a contract which had been entered into for the construction of the line amorgst
others of the Woodstock and Lake Erie Railway and Harbour Company and by the effect

of the said Act, your memorialists became if they were not previously thereto discharged
in equity from all claims in respect of the said liability and the Crown constituted the
company by the said Act incorporated or confirmed its debtors in the stead of your me-
morialists.

71. By an Act passed in the second session of the Provincial Parliament, held in the

twenty-second year of the reign of Her said Majesty, and chaptered ninety it was enacted that

the several Acts hereinbefore stated should be. and each of them was by the first section of the

said Act, now in statement repealed.

72. By the second section of the said Act, now in statement, certain persons therein

named and referred to were constituted a body corporate and politic in law and fact, under
the name of the Niagara and Detroit Rivers Railway ( 'ompany.

73. By the third section of the said Act now in statement the said company were autho-

rized to con.struct a railway from some point on the Niagara River at or near the town of

Clifton, passing on such route as might be selected through the towns of Simcoe and St. Tho-
mas to some point on the Detroit River at or near the town of Wind.-or or the town of

Sandwich, and also to construct a railway from such point on the aforesaid line of railway as

might be found most eligible to the Niagara River at or near Fort Erie, and also a railway

from some other point on the said first mentioned line of railway to connect the same with

Amherstburiih, on the Detroit River, provided always that so soon as the net revenues derived
from the said railway should amount to eight per cent on the capital then expended the said

company should construct, equip, maintain and work the line of railway theretofore known as

the Woodstock and Lake Erie Railway.

74. By the fifth section of the said Act now in statement the capital stock of the said com-
pany was fixed at ten million dollars, or two million five hundred thousand pounds, and pro-

visions were made for the time and mode of payment thereof, varying from those which had
regulated the same particulars in the former companies, and it was enacted that the stock al-

ready subscribed in the said former companies on which ten per cent had been bona fide

paid should be reckoned as part of the subscription of the stock of the said new company, but

that all such stock subscribed before the passing of the said Act on "which ten per cent had
not been actually paid should be, and the same was thereby declared to be' illegal and void,

and to form no part of the stock authorized under the said Act.
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75. By the said Act now in statement new and entirely different arrangements were made
for the organization, management and internal regulations and powers of the said company

thereby incorporated.

76. By the twenty-sixth section of the said Act now in statementit was enacted that all

subscriptions of stock in the Niagara and Detroit Kivers Railway Company made before the

sixteenth day of November, in the year of our Lord one thousand eight hundred and fifty

eight, and on which, before that day, ten per cent, upon the whole amount of the shares in

the capital stock so subscribed for was not paid into the hands of W. L. irmart, the secretary

the company, or into one of the chartered banks of this Province, or some one of the

agencies of such bank, to the credit of the said company hhould be and were null and void,

and all and every bona fide subscription and subscriptionsof stock on wluch such ten per cent was

so paid into the hands of the said secretary, or into any of the chartered banks, or into the

agencies of suqh banks before the said sixteenth day of November last, whether such subscrip-

tions of stock were made in the Woodstock and Lake Erie Railway and Harbour Company
or in the Amherstburgh and St. Thomas Railway Company should be held and taken to be

stock subscribed in the company created by or under the said Act now in statement, provided

always and it was thereby enacted and declared that it should be lawful for the board of di-

rectors to accept and take a surrender of any stock theretofore subscribed for or alleged to be

subscribed for in the Amherstburgh and St. Thomas Railway Company before its amalgama-
tion with the Woodstock and Lake Erie Railway and Harbour Company, and that any holder

or supposed holder of such stock should be entitled, as of right, to relinquish such stock if he

should apply to do so by a notice in writing to the secretary or president of the company, by
the said Act now in statement incorporated within thirty days after the passing of the said

Act, and that such stock should thenceforth be held and taken to be, and to have been from
the beginning, part of the unsubscribed capital of the Amherstburgh and St. Thomas Rail-

way Company, and of the unsubscribed capital of the Niagara and Detroit Rivers Railway
Company, and neither of the said companies should have any claim whatever for or in respect

of any deposit, or payment by way of deposit, made, or agreed to be made upon or ou account

of such stock so relinquished as aforesaid.

77. By the twenty-seventh section of the said Act now in statement, it was enacted that

the company incorporated by the said Act should assume and pay to the Provincial Govern-
ment the amount of the sums with all interest and arrears of interest due or to become due
thereon, loaned by your memorialists to the late Wood:^took and Lake Erie Railway and
Harbour Company.

78. By th: thirty fifth section of the said Act now in statement it was enacted that all

the houses, lands, tenemants, hereditaments, premises, railway harbours, including the Port
Dover Harbour, docks, channels, creeks, wharves, piers, buildings, erections, works ways,
waters, franchises, eases, rights, privileges, powers goods, chattels, property, assets and effects

whatsoever theretofore belonging to the Woodstock and Lake Erie Railway and Harbour
Company, and the Amhjrstburgh and St. Thomas Railway Company, and the Great South
Western Railway Company, and the Niagara and Detroit Rivers Railway Company, or any
ot them, and not theretofore duly aliened or departed with by the said companies respectively

should be, and the same and every part thereof was and were invested in the company in-

corporated ui}der the siid Act now in statement, and it was enacted that the said company
last mentioned should have, possess and enjoy all and every the matters above enumerated,
and all the rights, privileges, contracts, agreements, acts, deeds, la ids. tenements, premises,

property and easements aforesaid, and should assume and discharge all the debts, engagements,
obligations and liabilities of the above named companies, and that the said company should
have the rights powers, privileges and authority witli respect to the Port Dover Harbour,
and to the toils and revenue and collection thereof, and to the said harbour formerly vested

in the Port Dover Harbour Company, as fully and effectually as if the same had been in-

vested in this, provided always that all contracts, if any there were, theretofore entered into

jpith any party or parties for the construction of the whole or any part or parts of the line of
railway authorized to be constructed by the said Act hei einfore mentioned, or the said Act
now in statement should be, and the same were thereby declared to be cancelled, null and void
and of no effect.

79. By the thirty-sixth section of the said Act now in statement, the said company
thereby incorporated were empowered to unite with auy other railway company in the
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Province of Canada, and by the same and other sections of the said Act, other powers of
extension were conferred on the said company.

SO. By the fortieth section of this said Act, now in statement, it was enacted, that
the said railway should be completed within five years from and after the passing of the said
Acts.

81. Your memorialists submit and charge that under the circumstances, and by virtue
of the dealings hereinbefore stated their liability in respect of the said loan, had been
determined prior to the passsage of the said Act last stated, but should the contrary posi-

tion be esta!)lished, then your memoralists submit and charge that by the said Act last

stated, the Crowd in effect released your memorialists from the said liability, and censti-

tuted the company by the said Act incorporated, the debtors to the Crown in lieu of your
memorialists.

82. Your memorialists show that if such should not be the true construction of the
said Act, then that the position of your memoralists in the premises was altered to their
prejudice by the provisions of the said Act, hereinbefore detailed, inasmuch as (amongst
father things), the company in respect of which your memorialists had undertaken the
said liability, was by the said Act extinguished, the object in respect of which your memo-
rialists had contracted and were alone justified in contracting or authorized to contract
any such liability was indefinitely postponed and in effect under the circumstances of this

case completely defeated ; the company and the security upon the faith of which your
memorialists had undertaken the said liability was destroyed and the effects and assets

applicable to its discharge were transferred to a newly created company and were in sev-

eral respects impaired and diminished, the stock subscriptions to a very large amount were
under the provisions of the said Act withdrawn and ne tangible or available capital or assets

were left to meet the liabilities or accomplish the operations of the said company or of
tlie former companies.

83. Your memorialists show that the said company incorporated bj the said Act
has never gone into practical operation and never can or will do so, and that subscriptions to

its stock have not been and never will be obtained, and that the enterprise proposed to be un-

dertaken by the said company has not been and never can be so undertaken and that the line

of railway authorized to be constructed by the said Act has not been and never cm or will

be constructed, and that the line of railway to have been constructed by the late Woodstock
and Lake Erie Railway and Harbour Company cannot and never will be under the operations

of the said Act constructed, but that the said enterprise in respect of which your memorialists

undertook the said liability has by reason of the said several Acts and of the course pursued

by the Crown and Parliament been entirely defeated and become abortive and never can or

will be consummated.

84. Your memorialists show that under the circumstances of this case the course of

dealing pursued by the Crown in the premises and the passage of the said several Acts of

Parliament and the alterations effected thereunder in the position of your memorialists have

raised an equity in favour of your memorialists entitling them to be relieved and so have in

effect discharged them from the said liability, and that wheth^-r as sureties or otherwise they

are and should be declared no longer liable in respect of the said advance or any part thereof or

any of the sums payable by debtors under the ^Iunicipd Lorn Fund Acts hereinbefore stated

and that the Crjwn should be declared to have elected to substitur.e the said the Niagara and

Detroit Rivers Railway Company as its debtors in lieu of your memorialists.

85. The first instalment of principal and interest due on the said loan was paid by the said

the late Woodstock and Lake Erie Railway and Harbour Company to and accepted by the

Crown but no farther or other sum has been paid in respect of the said loan nor is there any

longer any company or body who can pay the same.

8B. The construction of the said line of railsvay to have been constructed by the said

late Woodstock and Lake Erie llailway and Harbour Company would have largely promoted

the advancement and increased the wealth of your mem jrialists" corporations but the same -

not having been constructed your memorialists are utterly unequal to meet the said obli-

gations.

87. The Receiver-General of the Province of Canada claiming contrary to equity that

your menaorialists were still liable to the Crown in respect of the said loan reported to his

Excellency the Governor-Ueneral of the said Province in Council that the amounts pa^abla
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in respect of the said loan for the years of our Lord one thousand eight hundred and fifty-

nine and one thousand eight hundred and sixty under the Municipal Loan Fund Acts here-

inbefore stated have not been paid and no amount has in fact been paid save as aforesaid in

respect i f the said loan.

88. Acting on the said report his Excellency the said Governor in Council issued war
rants under the said Municipal Loan Fund Acts directed to the proper sheriffs commanding
them to levy the am; unts claimed as due.

89. Your memorialists, the Corporation of Woodstock, presented a petition to the

Government containing certain facts and in the words following :

90. •• To the Honourable the Legislative Assembly of Canada in Provincial Parliament
assembled.

" The Petition of the Municipal Council of the Corporation of the Town of Woodstock
in the County of Oxford in council assembled. «

" Humbly Sheweth :

'• That whereas it has been deemed expedient and necessary for the Government to order

writs to be issued and now in the hands of the sheriff of the county commanding him to levy

on the assessed value of the property of this municipality the sum $3,891.70 for the year

1859, and a like sum with interest and costs for the year 1860, in all amounting to !B8,080.50
claimed to be due the Municipal Loan Fund for a loan granted by this municipality to pro-

mote the construction of a railroad from the Town of Woodstock to Port Dover. Your peti-

tioners earnestly desire to approach your Honourable Body in full confidence that you will

give this matter your serious attention and carefully consider the claims of this municipality

on the sympathies of the Legislature for relief from a debt which this corporation is utterly

unable to meet, the influences of which have already materially injured the prosperity, retard-

ed the progress, depreciated the value of property, and to a great extent lessened the popula-

tion of this municipality, several of which claims your petitioners beg to submit as

follows :

" 1st. In the early history of railway enterprise in Canada the Legislature passed

measures authorizing and encouraging municipalities to take stock or to lend their credit to

promote the construction of railways : and in common with other municipalities this munici-
pality was induced to loan its credit to the amount of $1 00,000 to aid the construction of the

said railway from Woodstock to Port Dover by the strongest assurances of influential men of

high position in the country and Government that this municipality would never be called

upon to pay one farthing of the interest or principal, and under this assurance of the Hon.
Francis Hincks, the then Inspector-General, this municipality loaned its credit for $100,000,
which sum was paid to the railway c mpany and grossly malappropriated and the construction

proved not only a complete failure, but so far as it was proceeded with entails a positive in-

jury to the country through which it runs.

" 2nd. That as a further inducement to this municipality to embark in this railway under-
taking the Hon. F. Hincks subscribed some $1,000 of stock and pledged himself if necessary

to double his stock, but at the same time he secured the passage of a Bill through the House
of Assembly in June, 1853, amending the charter of the said railway company in which pro-

visions were made to allow any stockholder within a certain period to withdraw his stock and
receive back any money he may have paid thei'eon and thus by an Act of the Legislature the

chief security on which this municipality relied on loaning their credit was taken from them.
(See 16 Vic, cap. 239, sec. 4).

"3. That a further depreciation of the security of the municipality was effected by the

5th section of the said amended charter, repealing the 18th section of the Act incorporating

the railway company, thereby reducing the amount of the subscribed stock to be held by each

of the directors of the company from one hundred shares to twenty-five shares.—(See 10 and
11 Vic, cap. 117.)

" 4. That these amendments to the original charter, under which this municipality staked

its credit for SIOO.OOO, operated prejudicially to the securities on which this municipality

relied for protection, there is no room for reasonable doubt. Mr. Hincks withdrew his stock.

£60,000 of stock represented to^this municipality as bona fide stock subscribed and ten per

cent thereon paid, was also withdrawn leaving each of the directors with twenty -five shares oi

five pounds each, barely to qualify the directors.
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'• 5. That recklessness or extravagance cannot be attributed to this municipality in grant-

inir the loan, from the fact that in loauiug their credit to the said railway company, this muni-
ci{>ality exacted bonds of security from the company which were solemnly entered into by the

company— read and approved of by the Hon. F. Hincks— the conditions of which were that,

no part of the loau (beyond what was necessary for preliminary surveys) could be expended
until the company bad sufficient funds in hand to complete the works, and also binding the

company to pay the interest and sinking fund yearly to the Government. Mr. Hincks being

at that time the Inspector-General of the Province, president of the company, and fully cog-

nizant of the terms of the bonds of the company, he was appointed attorney to draw the loans

from the Receiver-General and pay the same to the company in accordance with the terms of

the said bonds.
" G. That this municipality assumed that the conditions of these bonds were strictly ob-

served until about August,- 1855, when' it transpired that the company had changed the terms

of the contract for building the road—the money was exhausted and the whole works stopped.

" 7. That notwithstanding the company having changed the terms of the contract (which

were ample to secure the completion of the railroad and put it in running order) in violation

of their bonds, for such terms as they could not meet, and having illegally expended and

malappropriated the greater portion of the loans obtained from the interested municipalities,

the company applied to the Legislature for a further amendment to their charter, and in 1856

an Act was passed relieving the directors from all actions or causes of action on account of

the illegal expenditure and malappropriation of the^fuuds entrusted to them for the completion

of the said railway.

" 8. That the said Act containing such extraordinary provisions should have passed the

House of Assembly on the 3rd June, 1856, without a division then or at any former stage of

the Bill, excited considerable surprise, more particularly when a Petition from the County

Council of the County of Oxford was read in the House " praying that no Act maybe passed

interfering with the charter of the company," and another from the Township of Woodhouse,

in the County of Norfolk, "praying thart the Bill may not become law," and that they may
" be heard by counsel at the Bar of the House." The former was referred to the Committee

on Railroads, &c., and was no more heard of ; and the latter did not obtain a hearing by

counsel at the Bar of the House.
" 9. That the Act of 1858, confiscating the Clergy Reserve apportionment to this muni-

cipality, and distributing the same amongst such municipalities as were not in arrears, con-

tributed towards rendering this municipality still more unable to meet the claims now made
upon it.

" 10. That notwithstanding the infringement of the rights and securities of the interested

municipalities by the Act of 1856 above alluded to, the Legislature in 1859 still further

legislated away the rights of the interested municipalities by passing an Act to consolidate

and amend the several Acts relating to the Niagara and Detroit Rivers Railway Company, 22

Vic, cap. 90, the third section of which provides :
" That .so soon as the net revenues derived

from the aforesaid railways shall amount to eight per centum on the capital then expended,

the said company shall construct, equip, maintain and work the line of railway heretofore

known as the Woodstock and Lake Erie Railway," which provisions virtually amount to an

indirect exclusion of said road ever being built in all time to come, for which road this muni-

cipality, in common with others, were held responsible for the sum of £145,000 loaned for

its construction.

"11. That your petitioners also view the language of the 27th section of the said 22 Vic,

cap. 90, to imply that the said amalgamated company known as the Niagara and Detroit

Rivers Railway Company, had assumed and agreed to " pay to the Provincial Government

the amount of the sums with all interests and arrears of interest due or to become due thereon,

loaned by the Towns of "Woodstock and Simcoe, and the Townships of North and South

Norwich. Wyndham and Woodhouse, to the late Woodstock and Lake Erie Railway and

Harbour Company." And by which Act the original charter of the comp^any to which the

municipalities made the loans is repealed, and its real and personal property vested in the

new company— all contracts for the construction of the road, or any part thereof, cancelled,

made null and void and of no effect— the Legislature being a party to that agreement to place

the company out of the reach of the municipalities to enforce their rights.

" 12. That if the foregoing reasons are not sufficient to obtain relieffrom the municipality
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reference may be had to the report of the select committee to whom was referred the investi-

gation into the affairs and position of the ^Yoodstock and Lake Erie llailway and Harbour Com-
pany contained in Appendix Xo. '!., vol. sx. in the year 1857 for "unmistakeable evidence of bad
faith, deceit, reckless extravagance and malappropriation of the moneys entrusted to the said

railway company by the municipalities " now legalized by an Act of the Legislature and this

municipality with others similarly involved arc left without a remedy unless the suggestion of

the said report be acted upon, the legal advisers of the Crown to punish the guilty parties

and relieve this municipality from actual ruin.

"Your petitioners consider that these circumstances fully warrant their release and they

assert that no injustice would be inflicted upon any portion of the Province by the assump-

tion of this railway indebtedness by the Government as this municipality has to bear its propor-

tion of the burden indirectly imposed for the large sums advanced by the Province in aid of

the Grand Trunk, the Northern Kailroad and other Provincial undertakings by which this

municipality is not in the slightest degree locally benefited.

'• Your petitioners therefore trust that your Honourable House, taking all these cir-

cumstances into consideration, will view their application for relief from an indebtedness said

to exist, in which they became involved through misrepresentation, deceit and the repealed

Acts of the Legislature interfering prejudicially with the securities of the municipalities as

a reasonable one, and further, your petitioners sincerely hope that your Honourable House
will devise some means to relieve this municipality from the disastrous and painful results

which must necessarily follow its being left under the hammer of the sheriff.

"And your petitioners will ever pray."

9L Your memorialists also filed bills to obtain relief in the courts of the country and the

Chancellor of Ontario decided in favour of your memorialists that they were no longer liable,

but the Court of Appeal reversed the said judgment on the grounds, as your memorialists un-

derstand, that although the facts would have been sufficient to warrant a decree in a case be-

tween subject and subject they were not sufficient to take away the right of the Crown and

thus the injustice complained of and established by your memorialists has been unredressed.

Your memorialists pray that they may be relieved from any liability in the premises

and that the said alleged claims* by the Crown which have been by the said judgment of the

Chancellor of Ontario established to be contrary to equity and good conscience may be can-

celled.

And your memorialists will ever pray.

[Seal of Woodhouse.] (Signed,) OziAS Ausby,
Beeve of Wood/inusr.

(Signed,) Thos. M. England,
Clerk of Ifoodhmxe.

[Seal Corporation of Wood.stock] (Signed,) AsHTON Fletcher,
Mayor oj Woodstock.

(Signed,) John McWhinnie,
lieeve of Woodstock.

John Craig,
Tov:n Chrk.

[Township Wyndham.]

[Seal of Simcoe.]

(Signed,)

(Signed,)

(Signed,)

(Signed,)
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Charles Robertson,
lleeve of IFyndham.

Robert Green,
Clerk oj Wyndham.

•John Wilson.
lleeve of Simcoe.

Wm. W. Livingston,
Clerk of l-imcoe.
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[Seal of South Norwich.]

[Seal of North Norwich.]

(Signed,)

(Signed,)

(Signed,)

(Signed,)
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I

I

SUPPLEMENTARY RETUM

To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

this House copies of all correspondence between the Government

and the different j^.Iunicipalities indebted to the Municipal Loan
Fund.

By Command,

T. B. PARDEE,

Secretary.

Provincial Secretary's Office,

Toronto, 24th February, 1873.

SUPPLEMENTARY SCHEDULE OF CORRESPONDENCE AND PAPERS RE-
LATING TO THE MUNICIPAL LOAN FUND.

1 Memorandum of the claim of the Town of St. Thomas.
2 Letter from A. McLachlin, of St. Thomas, to Attorney General.

3 Petition on behalf of Stormont, Dundas, Gengarry and Cornwall.
4 Memorial from the Municipal Council of Lincoln.

^

5 Statement of indebtedness of County of Peel.

6 Suggestion of the delegation from County of Kent to Attorney-General.

7 Letter from A. F. Wood, M.P.P., Chairman of deputation from County Hastings to

Provincial Secretary.

8 Memorial from deputation of County Hastings.

9 Memorandum and Statement from Counties Huron and Bruce.
10 MeAorial from County Council of Bruce.

11 Memorial from a deputation of County of Elgin.

12 Memorial from the United Counties of Northumberland and Durham.
13 Memorial from deputation of Corporation Town of Belleville.

14 Memorial from the Corporation of the County of Norfolk.

15 Memorial from the Corporation of Town of Paris.
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Memorandum for the use of The Honourable 0. Mowat, Attorney-General, re-

specting the claims of St. Thomas to consideration in the settlement of the

Municipal Loan. Fund indebtedness, and the appropriation of the surplus.

1. In 1854 the construction of the London and Port Stanley Railroad was under-

taken and carried to completion, mainly by the united efforts of the Municipalities of

Elcin, Middlesex, the City of London and the Town of St. Thomas ; Elgin contributing

in "^stock 880,000 ; Middlesex S80,000 stock ; the City of London $200,000 in stock, and in

first mortgage bonds $175,000; and the Town of St. Thomas $34,000 in stock, and
$32,000 in first mortgage bonds.

2. The three municipalities first named borrowed the whole of their respective

amounts from the Municipal Loan Fund.

St. Thomas borrowed the $G6,000 required of her upon her own credit, selling her

debentures in the money market to obtain the amount.

3. It is presumed that the Ontario Government, in the settlement of the Municipal

Loan Fund indebtedness, and the appropriation of the surplus, will aim at a measure of

relief for the municipalities indebted beyond their ability to pay without serious injury

to their resources.

4. If it be the policy of the Government to enforce full payment from the

indebted municipalities ; then, St Thomas will ask neither for consideration or favour

at the hands of her Majesty's Ministers in this matter ; but will in the same self-reliant

spirit in which she contracted her del)t endeavour to discharge her obligations from her

own resources (amounting at present to $135,000).

But, if the Government on the other hand, hold, that there is a class of the indebted

municipalities, that ought to be relieved by the country, by virtue of their having con-

tracted their debts for the construction of public works of general utility or from other

similar considerations ; then St. Thomas presents her claims and asks for consideration,

and even handed justice:

1st. Because she never, like the City of London, and other municipalities that bor-

rowed from the Municipal Loan Fund, attempted to repudiate or in any way shirk her fi-

nancial obligations ; but, has used every means in her power to keep faith with her cre-

ditors, taxing her assessed property, one year fifty cents in the dollar, in order to make
good her engagement.

2nd. If the neighbouring City of London is to be held entitled to a remission of

any portion of the debt incurred hj her for the construction of the London and Port

Stanley Railroad, St. Thomas should be equally entitled to the same measure of relief

rom a debt contracted for precisely the same purpose, and expended in precisely the same

way, notwithstanding she may not have used the credit of the Province in obtaining the

money ; but preferred to rely upon her own means and character.

3rd. Because St. Thomas has received no return, either directlj^ or indirectly, for

the large amount of money invested in the London and Port Stanley Railroad, originally

$66,000, now capitalized at $110,000 (see Statutes of Canada, 1864, cap.,) beyond the

slight convenience of travelling to either terminus of the line and back. *

4th. Because the road, instead of being operated for the advantage of St. Thomas,
has had the effeet of circumscribing the field of its commercial enterprise, and of retard-

ing its growth.

It has always been directed and managed under London influence, its freight tariff's

discriminating against the business men of St. Thomas and in favour of those of London.
The St. Thomas grain-dealer was charged two cents per bushel for the shipment of

his grain to Port Stanley ( 9 miles), while the London grain dealer was charged no more
for the shipment of his over the whole length of the line (24| miles.)

Freight charges for the delivery of goods by the car load at St. Thomas were 80c. and
85c. (9 miles) ; while to London, 241 milei?, the charges were 85c. and 90c.

Through the influence of this road, the London merchant had his goods laid down in

that city from Montreal, at from 17c. to 20c. while the same company charged the St.

Thomas merchant 25c. and never less than 22c. in any case that the writer has ever heard

of.

2
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The freight charges to St. Thomas have always been high, merchants often finding it

to their advantage to team their own goods from London. During the present winter
teamsters have found profitable employment at a rate of freight 25 per cent, less than
those charged by the railroad company.

, The road has been leased last August to the Great Western Company in spite of the
opposi ion of St. Thomas, through the direct influence of the City of London, and it is

part of the instrument or agreement that the freight charges shall favour London in the
proportions stated above, and that special advantages be conferred upon London by the
establishment of railroad workshops there, employing two hundred (200; workmen there
during the continuance of the lease (20 years) more than was previously employed in that

city by both companies.

The prevailing tariff of freight charges from New York (previous to the opening of

this road to London) was 60c. per hundred weight. The effect of the opening of this

road was the reduction of that rate to 32c, The saving effected to the London business

men during the first nine months of its operation has, in this way, been estimated at

$46,000.

There is no doubt that the construction of this road has been of great public advan-
tage and of immense and special adv antage to the business men of London, as a check
upon the freight charges of the Great Western and Grand Trunk, but the whole " insti-

tution " has been to the people of St. Thomas, not only an investment without value, but
an instrument of oppression in the hands of their neighbours, who have had controlling in-

fluence in its management.
The aid, they lent to its construction, they felt as a grevious taxation for eighteen (18)

years, while sharing in a very slight degree its advantages.

It is therefore that the people of St. Thomas feel that their case is one meriting the
consideration of Her Majesty's Ministers in Ontario, when engaged in any scheme for

the reUef of indebted municipalities.

Respectfully submitted,

(Signed.) A. McLachlin.

Toronto, 28th January, 1873.

St. Thomas, February 3rd, 1873.

Honourable 0. Mowat.

Dear Sir,—At the request of Dr. Wilson, I have to state for your information that

the rate of taxation prevailing here was, as follows :
—

In A.D. 1857, the rate was 5s. 6d. in the £10
1858 "

7s. 6d. " XI
1859 " 10s. Od. " £10
1860 " 5s. Od. " £10

In 1860, our creditors seeing that if they insisted on full payment, the town must be
greatly depopulated, and the value of their security greatly lessened consented to partial

payment so that instead of 10s. or 12s. in the £, as it must otherwise have been it was
reduced to 5s. and subsequently to 4s. until the settlement made by the Act of 1864, our
obligation became fixed and confidence revived.

I also enclose a copy of the lease. The one finally executed was modified in one or
two of its clauses to meet the wishes of the G. W. Co. and the City of London, but
whatever modifications were made, does not alter the relative position of the town for

the better.

3
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I alluded to this matter of the lease in the hope that in the arrangement of these

old debts, our case might be considered by the Government in connection with that of

the City of London, whose debt through the Municipal Loan Fund Avas incurred for the

same purpose and expended in the same way as our debt. If their case should meet with

commiseration, ours viuch more. Their debt brought them large indirect advantages
;

ours, nothing but loss (that I know of).

I have the honour to be, Sir,

Your Obedient Servant,

(Signed.) A. McLachlin.

To Bis Excellency the Honourable William Pearce Howland, C.B., Lieutenant-Governor of On-

tario :
—

The Petition of the undersigned delegates on behalf of Counties Council of the United

Counties of Stormont, Dundas and Glengarry, and of the delegates from the Town
of Cornwall

Humbly Sheweth :

—

1. That, in the distribution of the surplus which your petitioners have been informed

is shortly to be made, the Government subsidy granted in aid of railways should not, in

the opinion of your petitioners, be charged against the townships along the line of any

railway receiving such aid ; but that, as the said subsidy was granted for works of public

improvement beneficial to the whole Province, and out of a distinct fund set apart to

encourage railway enterprise, those municipalities which have taken advantage of such

fund should not, on that account, be deprived of any share to which they would otherwise

be entitled.

2. Your petitioners submit that a distribution on a township basis and subject to the

control of the town, township and village councils would do a greater measure of justice

to the different municipalities than one made upon a county basis and subject to the con-

trol of the counties council.

3. In case Your Excellency determines to make the distribution on a county basis,

your petitioners recommend that some provision be made whereby the rights of the differ-

ent municipalities may be respected, and that the fund may be appropriated in such a

way as will best subserve their interests, so long as such appropriation is made in favour

of works of some general or permanent benefit, or to relieve their indebtedness.

i. Your petitioners submit that a distribution upon the basis of population would be

the most equitable, and should, therefore, be adopted.

And your petitioners will ever pray.

(Signed) Jajmes Fraser,
Beere of Kenyon.

A. G. Macdonell,
Reeve of Morrishurgh.

Francis Anderson,
Reeve of Osnahruch

C. Mattice,
Reeve, Town of Cornwall.

MEMOPJAL
To His Excellency William Pearce Howland, C.B., Lieutenant-Governm- of the Province of On-

tario, &c., &c., in Council:—
The memorial of the undersigned delegates from the Municipal Council of the County of

Lincoln, in the Province of Ontario

Respectfully Sheweth :

—

That, under the powers conferred by the Municipal Loan Fund Act passed A.D.
one thousand eight hundred and fifty-two, the municipal council of the County of Lincoln

borrowed from that fund, in the year one thousand eight hundred and fifty three, the sum
of forty-eight thousand dollars to be invested in the Queenston and Grimsby macadamized

load.

4
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For a proper understanding of the circumstances connected with this loan, a glance
at the history of the road is important.

In the year one thousand eight hundred and thirty-seven, 7th Will. IV., the Parlia-

ment of Upper Canada, upon the petition of R. E. Burns and only twenty others, passed
an Act providing for the expenditure of a sum of money not to exceed thirty thousand
pounds for the purpose of constructing a macadamized road from Queenston, on the

Niagara River, to the western limit of what was then the Niagara district, and making
that district liable to be taxed to make good the principal and interest of the sum
invested, providing the tolls on said road were insufficient for the purpose.

This legislation was sprung upon the inhabitants of the said district, who had no
opportunity allowed them to object until too late. Meanwhile, before the next session

of the Legislature, the machinery for the construction of said road was in full operation,

and petitions against its construction, although sent to the Government by a dissatisfied

people, were of no avail.

The Government, prior to the year one thousand eight hundred and fifty, ex-

pended more or less money on the construction of said road, and then abandoned it,

leaving it in an incomplete, dilapidated and ruinous condition, and, notwithstanding
all the intercessions of the municipalities interested, refused to complete it, or even to

maintain it in repair. As yet the local authorities were devoid of power over said road.

Following upon this Unfortunate state of affairs, as an only alternative and choice of

evils, the Council of the then united Counties of Lincoln and Welland reluctantly pur-

chased said road in the year one thousand eight hundred and fifty, complying with the

condition imposed upon it by the Government, to complete its construction. At the same
time, it ^vas understood that, in case of the two counties separating, the County of Lin-

coln should assume all the liabilities of said road.

Now, owing to the fact that all other portions of the united counties, including the

Townships of Caistor and Gainsborough and the Town of Niagara, refused to contribute

towards the construction or maintenance of the road, a joint-stock company was formed,

in the year one thousand eight hundred and fifty-three, composed of the municipalities

through which the road passed, for the purpose of completing and maintaining it, having

a capital stock of fifty-six thousand dollars, to which was added the forty-eight thousand

dollars borrowed by the County of Lincoln from the Municipal Loan Fund. Sub-

sequently, in consequence of additional expenditure incurred on account of partial change

of route and other damages that had not been anticipated, the joint-stock company
ultimately became practically insolvent, and the road was from necessity assumed as

a county road, in the year one thousand eight hundred and fifty-nine, and has con-

tinued as such to the present time, entailing an annual expenditure, for maintenance

and repairs, of nearly three thousand dollars, without any returns of consequence. In

view of the facts hereinbefore set fortli, and also on account of the serious depreciation

of the road in value caused by the construction of the Great Western Railway, running

parallel with it and effectually destroying the use for which it was designed as a portion of

the great post road connecting the Niagara and Detroit rivers, your memorialists are of

opinion, the debt incurred by the County of Lincoln for the construction of said road

has a claim for settlement on equal terms with those incurred for the construction of

railways.

Your memorialists respectfully pray that, in accordance with the liberal policy

foreshadowed in the Speech from the Throne, you will take the case of the County
of Lincoln into your most favourable consideration, and grant a liberal measure of

relief by cancelling the debt of the municipality, returning the sinking fund and allot-

ting it a fair proportion, according to population, of the surplus fund.

And your memorialists, as in duty bound, will ever pray.

Parliament Buildings, Toronto,

5th February, A.D. 1873.

(Signed) Abtshai Morse.
Lucius S. Oille.

Alex. Servos.
William Hoover.
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Statkment shewing the indebtedness of the County of Peel, and the several Munici-

palities therein, and the purposes for which such indebtedness was entered into :

—

County of Peel.—For county buildings, original indebtedness, $60,000,
balance now unpaid $35,000

Township of Albion, and Village of Bolton.—For bonus to the Toronto,

Grey and Bruce Railway, of which 7i miles are situate in the said

Township—the by-law was passed in August, 1867 40,000

Township of Caledon.—For bonus to the Toronto, Grey and Bruce Rail-

way, of which 13 miles are situate in said Township, granted in

1867 -. 45,000
Also share bonus of $70,000 to the Credit Valley Railway, granted

under a sectional by-law in 1872, of which about 8 miles are situ-

ate in said Township 15,000

Township of Chingacousy.—For share of bonus to the Credit Valley Rail-

way, of which about 12 miles are situate therein, passed in 1872, 30,000

Township of Toronto.—Share of above bonus to the Credit Valley Rail-

way, of which about 15 miles are situate in said Township, passed

in 1872 25,000

Village of Bramptoii.—For separate bonus to the Credit Valley Railway,

passed in 1871 20,000

Also debt on Grammar and Public School buildings, contracted pre-

vious to Confederation (amount due)... 10,000

Village of Streetsville.—Separate bonus to the Credit Valley Railway,

jmssed in 1871 20,000

Village of Bolton included with the Township of Albion

$240,000

On behalf of the deputation of the Council of the County of Peel.

(Signed), L. R. Bolton,
Chairman.

House of Assembly, Feb. 5th, 1873.

To the ffonourahle the Attorney-General for the Province of Ontario.

The Delegation of the County Council of the County of Kent, beg most respectfully

to suggest,

1st. That the surplus funds to be distributed throughout the Province, should be

proportioned according to the population in the different municipalities, or in other words,

at so much per head throughout the Province.

2nd. That those municipalities indebted to the Government should receive credit for

their re.spective proportions, in liquidation of their indebtedness (partial or otherwise).

3rd. That the amounts when decided upon should be placed to the credit of the mu-

nicipalities (not indebted), and not in the hands of the County Councils.

4th. That it would have a good effect if the Government would restrict the expendi-

ture of such moneys in the different municipalities to certain improvements, and not for

the payment of their local debt.

5th. That in furtherance of the petition of the County Council of Kent, to make it

imperative upon counties to build " Poor-houses," or Houses of Refuge in a limited time,

we would strongly urge that the same should become law, as, under the present circum-

stances each county is waiting for neighbouring counties to build, in order that when thej

build they may not be burdened with the poor from other counties, as it must in a very

short time (if not now) be necessary and imperative that such houses should be built.

6
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6tli. That this Deputation would further call your attention to the fact, that in the

event of the Government establishing Normal Schools tliroughout the Province, that the

Town of Chatham, in the County of Kent, would l>e a most CENTRAL, convenient and
healthy location for such school, and the county council Avould give a most eligible site of

ten acres of land for such building, in the Corporation of the Town of Chatham.
All of which is most respectfully submitted.

(Signed), Joseph Roberts, Warden.

D. F. Vanvelson, Eeeve of Uarvjich.

John Duck, Beeve of Hmcard.
Stephen White, Reeve of

L. H. Johnson, Reeve of Chatham.
Robert Fergusson, Reeve of Camden.

Toronto, February 5th, 1873.

Toronto, February 6th, 187.3.

Honourable T. B. Pardee,
Provincial Secretary.

Sir,—Herewith find statement of claim by County Hastings, for consideration in

settlement of Municipal Loan Fund, and distribution of surplus—as presented to Honour-
able 0. Mowat, Attorney-General, by deputation from County of Hastings.

Also, a supplementary statement and map as suggested by the Premier.

I have the honour to l)e. Sir,

' Your obedient servant,

(Signed) A. F. Wood,
Chairman, Deputation.

To Honourable Oliver Mowat,
Attorney-General, Province of Ontario.

Sir.—The County Council of the County of Hastings would respectfully submit for

the consideration of the Government of Ontario, the following statement in connection

with the Municipal Loan Fund indebtedness of the said County, and their claim for con-

sideration in any scheme for relief that may be proposed or distribution of the surplus

that may be contemplated.

Present state of Loan.

1st. Loan was made in 1854, to the amount of $157,600.

2nd. This was expended in the construction of Gravel Roads.

3rd. The interest and sinking fund has been regularly paid—which payments amount
to $193,455 88 or $35,855 88, more than the amount loaned.

Reasons why the County Hastings should be put in the first class list of claimants in

any scheme that the Government may propose, for the settlement of Municipal Loan Fund
indebtedness and distribution of surplus

:

1st. The amount received was expended in the construction of gravel roads—^there

being three main lines running through the county from the southern boundary to the in-

terior.

2nd. That since the loan was made, the County of Hastings has expended the sum of

$288, 131 additional in the construction and repairing of roads and bridges in the county

—

this amount being quite distinct from what has been expended by township and village

corporations within the county for like purposes, and which would amount during the

ame period to not less than $100,000.

7
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3rd. The County of Hastings has 1 70 miles of first-class gravel roads—upon which no
tolls liave been charged since 1861—said roads having been the means of largely increasing

the value of the Crown lands and Crown timber in the rear of the County of Hastings,

and in the western part of the County of Addington, and eastern part of the County of

Peterborough, by making access easy to the settlers and lumbermen at all seasons of the

year.

4th. That the Government of Canada and Ontario have since 1854, made large sales

of the Crown Lands benefited by these gravel roads, and have during the same period

collected in timlier dues and ground rent from Crown Lands within the limits of the County
Hastings 8 1G5,000.

5th. These roads run through the mineral districts of North Hastings.

6th. They connect with the fullowing Government Colonization Roads, viz. : Hast-

ings and Addington, and form connecting links from water communication and the Grand
Trunk Railway, in the front to the settlements upon these roads far in the interior.

7th. There are three rivers running through the county—Trent, Moira and Salmon
River, down which the timber and logs from the rear of the County of Hastings, the County
of Peterborough, and the Counties of Lennox and Addington pass. These rivers cause the

building of over 130 county bridges, within the limits of the County of Hastings, and the

passing down of the timber causes an annual damage to the bridges to a considerable

amount.
8th. The annual average expenditure by the County of Hastings, for the maintenance

of road and bridges, amounts to between $14,000 and $15,000.
9th. There being no tolls on either roads or bridges, the county has no direct revenue

from the expenditure of the sums referred to.

10. In 1842, grants were made by the Government of Canada to the amount of

<£1,659,682 sterling, or over eight million and-a quarter dollars, for general local improve-

ments throughout the Provinces, then known as Upper and Lower Canada. No part of

this grant was received by the County Hastings, though there were large bridges and
other improvements required at the time, such as came within the Statute making the

grant.

From the above facts, the County Council of the County of Hastings would respect-

fully urge upon your Government, their claim for consideration, and submit that had the

County of Hastings borrowed from the Municipal Loan Fund in 1854 the amount since

expended by the county in public improvements—being nearly half a million of dollars

—

and failed as many borrowing municipalities have to pay the interest and sinking fund

—

we should have no doubt been relieved in 1859, by the five cents on the dollar arrangement,

and would now be in a position to claim relief on the same grounds—a sort of semi-in-

solvency, that a number of municipalities claim as their strongest argument for consi-

deration.

"We further claim that the construction of gravel roads in our county has been as

much in the public interest as though the moneys had been put in railways, for as the

facts previously stated unmistakably show, the settlement of the back country has been
forwarded and the Crown lands increased in value, not only on land per acre, but to a

large extent in increased value of the timber ; hence the large revenue from timber dues

and ground rent of $165,000 since these roads were built. These roads not only benefit

our county, but the adjoining counties, as one of the lines of gravel roads extends some
thirty (30) miles along the western side of the county, and another some forty miles on
the eastern side.

We would also further direct your attention to a fact previously stated, that the three

rivers passing through our county are pretty much highways by which the products of the

Crown domain is taken to market. We have not only to bridge the streams, but to sus-

tain annually large damages by the passing down of the timber, and we feel that equita-

bly the County of Hastings would be entitled to indemnity, or at least on this ground to

more favourable consideration in the general settlement proposed. "We would also call

your attention to the fact of the willingness of the County of Hastings to meet its en-

gagements, and at the same time to raise moneys by direct taxation to make further im-

provements. The rate-payers of Hastings have paid for several years annually an average

of two cents on the dollar of the assessed valuation of the county for municipal purposes,

8
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independent of school rates. This has been done eheerfully in order to maintain our (ye-

dit and keep up with the age in making public improvemenls, and we cannot but ft^el that

had other municipalities been equally anxious to maintain their credit, it would have re-

quired no greater rate of taxation than Hastings has borne to have done so, and such a

thing as application for relief would not have been heard of. The County of Hastings

through this deputation is not here for the purpose of seeking relief as an insolvent mu-
nicipality, for fl'e believe that in its true sense such character does not attach itself to any
municipality in Ontario, but for the purpose, as we have endeavoured to do, to state the

claims of the County of Hastings for consideration in the proposed settlement.

All of which is respectfully submitted.

(Signed,) A. F Wood,
Chairman of Committee and Deputation

from County of Hastings.

February 4th, 1873.

SUPPLEMENTARY STATEMENT.

Owing to the lines of gravel roads running to the east and west sides of the county,

we have a just claim for the dues from Crown timber in certain proportions, from Peter-

borough and Addington, to be placed to our credit.

As to damage done by timber passing down the rivers running through our county,

as a fact the County of Hastings raised in 1870 the sum of 810,000 to provide for damages
done to our bridges that year.

We would call especial attention to the fact that the average rate in the dollar on the

assessed value of property in County of Hastings for municipal purposes, aside frotn

schools, is two cents, as levied for county and local municipalities by local councils, and
your memorialists would again respectfully represent that had other borrowing municipali-

ties levied a rate similar, there would not be any necessity to consider these loans.

(Signed,) A. F. Wood,

Chairm,an of Committee on the Municipal

Loan Fund for County of Hastings.

Toronto, February 6th, 1873.

As requested by the Premier, I have attacbed a map of the County Hastings, defin-

ing the gravel roads by red Unes.

Map of the County Hastings defining the Gravel Roads by Red Lines.

l^IEMORANDUM.

It will be observed that the total levy made by the L^nited Counties of Huron and
Bruce on the Municipal Loan Fund Account exceeds the amount stated to have been paid
in to the Government up to June 30th, 1867, as per Mr. Wood's report.

This may arise in two ways, firstly : the levy of 1866, the last contributed by Bruce
may not have been paid into the Provincial Treasury at the date mentioned. Secondly :

in making assessments, municipal officers, generally leave a fair margin over and above the

exact sum necessary.

The amount levied on and contributed by Bruce, namely $92,638, as per annexed
statement, is the correct sum contributed by Bruce to that fund, and the amount for

which that county, instead of Huron, is entitled to consideration, in the settlement of the

Municipal Loan Fund.

9
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SCHEDULE
«

Showing the equalized assessments of Huron and Bruce from A.D. 1852 to 1806 in-

clusive, and the amounts paid during that time on account of the counties' indebted-
ness to the Municipal Loan Fund.
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themselves heavilj for gravel roads, harbours, and railways in this comparatively new
county in addition to all the other improvements, in the shape of roads, bridges, schools,

&c., which have all devolved upon the present generation of pioneers in Bruce.

That the people—the pioneers of Bruce—have had to pay high prices for their lands,

while of late years the public lands are granted free to settlers. The gross amount, prin-

cipal and interest, paid and payable to the Crown Land Department by the settlers of

Bruce exceeds $1,500,000.

That the people of Bruce contribute at present to the general revenue a sum of not

less than $100,000 per annum.
That the only expenditure that the Government of Canada has ever made in the

County o*" Bruce from the funds of the Province has been for the construction of landing

piers and hjirbours ; and this has not exceeded, including the improvements now going on

at Southampton, the sum of 81 "o,000.

That, exclusive of the county buildings and all other public improvements effected

since the first settlement of the county, the people of Bruce have expended in the con-

struction of gravel roads and harbour improvements not less than $300,000, and for aid to

railways in the shape of bonuses, including those of a sectional character, tliey have granted

debentures to the amount of 8380,000.

That, in addition to all this, when the County of Bruce, in 1852, was represented in

the Council of the united Counties of Huron, Perth and Bruce by only one Reeve, a vote

was pased in that body granting a bonus of $500,000 out of the Municipal Loan Fund to

the Buffalo an<i Lake Huron Railway, to the repayment of which principal and interest

the County of Bruce, in spite of the protests of her oneEeere, was committed, and to which,

during the continuance of the union with Huron, she contributed her full share in pro-

portion to the general assessment—to December 31, 1866,*when the separatiom of Bruce

from Huron took place, and when Bruce had to assume as her share of the then unpaid

balance of said bonus the further sum of $55,000. The whole of this indebtedness, so

forced upon Bruce against her wishes, and to which, in all the circumstances, there

is no parallel in tlie history of Canada, being for the benefit of a public improvement of

an entirely provincial character, and which, although of the utmost importance to the

peopleof the Counties of Perth and Huron, through whicli that railway runs, has only

been of indirect and very remote benefit to the people of Bruce, who have had to travel

an average distance of at least sixty miles before they could avail themselves of the facili-

ties confeired by said railway.

Your memorialists are of opinion that in the settlement of the Municipal Loan Fund
it may be found necessary to write off a considerable proportion of the large sums now
standing against many municipalities, still holding them liable to the extent of direct

local benefit derived by such localities from those public improA'ements, on the ground

that such municipalities contributed largely to the construction of the Grand Trunk Rail-

way and other public improvements of a provincial character, and that, therefore, your

memorialists are only preferring a reasonable request when they ask, on behalf of the

settlers of Bruce, that your hon. body in Council may be pleased to cancel, as against

them, whatever balance yet remains to the debt of the county of the said S55,000, for

which they were so uj ustly rendered liable in the first place.

Your memorialists also trust and hope that in the allotment of whatever distribution

your honourable body may make, either in reference to the Municipal Loan Fund or

the Surplus, the special claims and exceptional circumstances of the County of Bruce may
be fully and favourably considered, and that a paternal Government will not fail, on

equitable principles, to help those who have done and suffered so much to help them-

selves, while, at the same time contributing largely to the public wealth, and the

accumulation of the surplus aforesaid.

And your memorialists, as in duty bound, will ever pray.

R Bond.
Geo. Gould, Warden, Bmff.

County Clerk, [L.S.]

Walkerton, January 29th, 1873.
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To the EmourahU the Members of the Executive Council of the Province of Ontario.

Toronto, Ontario, 11th February, 1873.

Gentlemen,—In view of the contemplated legislation on the question of municipal
indebtedness, and the probability of some measure of relief being granted to the munici-
palities in Ontario, which borrowed money for public improvements under the Municipal
Loan Fund Act, the undersigned, a deputation appointed by, and acting for the County
Council of the County of Elgin, beg respectfully to submit for your consideration the fol-

lowing facts in connection with that county.

In the year 1854 the county borrowerl under the Municipal Loan Fund Act, $80,000.
The loan was for thirty years, and the annual payments of iiiterest and sinking fund

S6,400 (payable half-yearly), have been punctually met by the county as they matured.
The total payments made up to 1st January last was $119,82.5 80, and the balance at

the credit of the sinking fund at that date was $G6,860 29. The money so borrowed was
invested in stock in the London and Port Stanley Railway Company, which has proved al-

most entirely unremunerative. No dividend was ever received, and the whole of the stock

was recently sold for $.5,000. The railway was built principally by, and in the interest of
the local municipalities.

The City of London taking stock to the amount of $220,000
" County of Middlesex.7. 80,000
" County of Elffin 80,000
" Town of St. Thomas 34,C00

The private stock amounting to only $27,500. The $220,000 of stock subscribed by
the City of London was also borrowed under the Municipal Loan Fund Act. Without
urging the necessity, or even hazarding an opinion as to the propriety of remitting all or

any portion of the claims the Government hold against the municipalities, on account of

their indebtedness under the Municipal Loan Fund Act, the undersigned would strongly

urge upon your consideration, in case it is decided to grant relief—and especially to mu-
nicipalities which borrowed and failed to meet their obligations—the claims of municipa-
lities like the County of Elgin, which borrowed, and met their obligations punctually and
in good faith ; and they would further add in connection with this particular county, that

with a view to encourage public enterprise, and provide railway facilities adequate to

the growing wants of the community, the county, two years ago, created an additional

debt of $200,000, Avhich was given as a bonus to the Canada Souchern Railway Com-
pany. This was done in accordance with a resolution adopted at a convention of dele-

gates from all the counties along the line, and on the understanding that all the counties

would similarly contribute, but it afterwards turned out that the County of Elgin was the

only one that carried out the arrangement in good faith. The Government has also re-

cently insisted on extensive alterations in the county jails, which will involve the county
in a further expenditure of some $20,000, and in addition to all this, a new fire-proof re-

gistry office has to be built, which will still further augment the debt by $7,000 or 88,000.

In connection with the alterations now going on in the jail, and jail-yard, the sub-

scribers, on behalf of the council, would strongly uige upon your consideration the injus-

tice of compelling counties situated like the County of Elgin, to pay the whole of this ex-

penditure, seeing that the greater portion of the other counties received assistance from
the public funds to the extent of $6,000 each for these purposes, and they would respect-

fully ask you to take action so that the grant may be revised, and that the County of El-

gin, and other counties similarly situated, may be placed on the same footing as counties

which made the alterations prior to 1868.

Hoping you will give the above facts due and favorable consideration,

We have the honour to be.

Your obedient, humble servants,

John McCauslanp,
George Suffee,
T. M. Naune.

12



36 victoria. Sessional Papers (No. 17). A. 1873

To bis Excellency the Honourable William Pearce Rowland, Companion of the Most Honourable

Order of the Bath, Lieutenant-Governor of the Province of Ontario, and the Honourable the

Privy Cotmcil, Toronto.

May it Please your Honourable Body :

Your memorialists, the municipal representatives of a population of some seventy

thousand persons, inhabitants of the United Counties of Northumberland and Durham,
now in Council assembled.

Humbly represent:

That in order to improve and develop the general resources of these united counties,

as well as to open up certain thoroughfares for trade, by which the general products of the

country in the rear could be brought to the markets of the frontier, the Council of the

said counties in the year 1854, borrowed the sum of $460,000, from the " Municipal Loan
Fund " of Canada, for the construction of certain public roads to effect and carry out that

object.

With a portion of the money so borrowed, a leading line of road was built, from the

eastern to the western limits of said united counties, save and except a certain portion of

the said line which had been previously made by private companies under the " Joint Stock

Companies' Act."

Another leading line of road was also built on the boundary line between the Counties

of Durham and Northumberland, to connect with a gravelled road in the County of Peter-

boro', in the rear of these counties, to form a link by which the general traffic of the interior

could be brought to the front for disposal, either in the local or foreign markets.

That the roads were originally built with the view of being toll roads, and it was con-

templated that the tolls from the traffic then passing over said roads would be sufficient to

produce the sum required for interest and sinking fund, to liquidate the indebtedness

entered into for their construction.

That the former of these roads running from east to west, shortly after its constiu>

tion, became wholly unremunerative to these counties, by means of the building of the

Grand Trunk Railway, the route of which ran immediately along side of said gravel road,

thereby taking from and almost wholly monopolising the travel and traffic which iiitherto

legitimately belonged to said road, the consequence being, the gravel road was abanttoned

as a toll road, and thrown open to the public as a free road.

That the latter road running north and into the interior of the county, became simi-

larly unproductive by means of the construction of the Port Hope and Peterboro' Railroad,

which monopolized the travel and trade thereon, and becoming unremunerative :is a toll

road, was also abandoned as such and made free for the uses of the public.

That certain other leading lines of roads running north and into the interior of the

counti-y, developing the resources thereof through thirteen of the minor municipalities,

comprising these counties, were also built from the moneys obtained under the said loan of

$460,000, these roads were originally contracted to be built for the sums varying from

$1,600, to $2,200 per mile, but from engineering difficulties and other unforeseen causes,

the cost of thorn in many instances became nearly double.

That from the railway era having commenced, and the general legislature of the

country justly favouring these projects, they were in many instances so laid out as to

wholly change the channels through which the trade and travel formerly ran, namely,

upon the gravel roads referred to. This being the case, the lines of roads iised as toll roads,

and yielding fair returns, had from the trade thus being dLrected from them also, in most
instances, to be abandoned and made free to the public.

That serious difficulties arose between several of the minor municipalities comprising

these united counties, as to the disposition of the moneys used in the construction of the

several roads within the minor municipalities, which difficulties upon an appeal to Parlia-

ment were finally settled and adjusted by the Act of the Parliament of Canada, 23 Vic,
cap. 98.

That notwithstanding all these difficulties, these united counties have nevertheless

fully paid the interest required by the Government on the loan of §460,000, they have
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paid back into the general treasury of the Province the sum of §469,032 92, being more
than the original sum boiTOwed.

Tluit other municipalities throughout the Province have also borrowed large sums of

money from the said Municipal Loan Fund, some of which were applied for the general

development of the country in like manner as the expenditure made by these counties ; other

municipali ies again have borrowed very large sums of money from the same source, and
are wholly in arrears.

That it is unfair and unjust towards the ratepayers of these iinited counties, to have
been placed in a position of such inequality, whereby during the past eighteen years, their

taxation has been nearly doubled to raise the sum required annually, and pay the interest

on the loan now amounting to the large sum of .$469,032, which amount has gone into the

general treasury of the Province, has been partaken of by the whole public of the country.

Therefore your memorialists most humbly pray, that some equitable adjustment may
be arrived at, whereby the inhabitants of these united counties may be enabled to receire

a fair compeiLsatiou for the disadvantages under which they labour.

And your memorialists as in duty bound will ever pray.

(Signed) VV. Thompson.
Warden.

To the Honourable Oliver Mowat,
Attorney-General, t&c, c&c, c&c.

Sir,—We, the deputation appointed by the Corporation of the Town of Belleville, for

the purpose of presenting the claims of the said municipality in reference to the settlement

of the Municipal Loan Fund and distribution of the surplus, beg leave most respectfully to

submit for the consideration of the Government the following statement, wherfin the entire

debenture debt of the Town of Belleville is shown, which debt has been incurred for improve-

ments, not only of a local character, but to a very larire extent of a provincial nature.

1. Comparative statement showing the entire debenture debt of the Town of Belleville

incurred for local and provincial improvements respectively :
—

Local. Provincial.
8 ct. $ ct.

Town Hall 5,000 00 Bridges 18.000 00
Market 30.000 00 Harbour 6,000 00
Schools, &c 18,000 00 Grand Junction Bonus...100,000 00
Gas Stock 20,000 00
Trust and Loan
Q , .

, 1 14 000 00
bundry improvements

}

87,000 00 124,000 00

2. From the foregoing statement it will be seen that the Town of Belleville has not only

incurred a large indebtedness for local improvements, amounting to eighty-seven thousand

dollars, but has increased the same indebtedness for improvements, rather of a provincial

character, to the extent of one hundred and twenty-four thousand dollars, making the entire

debenture debt cf the Town of Belleville two hundred and eleven thousand dollars.

3. That the Town of Belleville pays the County of Hastings yearly for the use of the

jail and the administration of criminal justice, and in consideration of making and keeping in

repair the county roads, free, the sum of four thousand four hundred and fifty-six 80-100
dollars.

4. That the Town of Belleville has subsidised a ferry running between Belleville and

Prince Edward County, which has tended, in no small degree, to inhance the value of the

property in Prince Edward and increase the growth and prosperity of the said county.

5. That your petitioners consider the expenditure increased in building bridges for the

last ten years as.sumes the nature of a provincial improvement rather than otherwise, inas-
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much as the said bridges have each been carried away by immense jams of saw logs brought

down the river Moira—the proceeds of said lumber going to the credit of the Crown Lands
Department.

6. As it is with bridges, so has it been with our harbour, that is in so far as expenditure

is concerned, owing to the large amount of lumber brought down the river Moira yearly, the

harbour has become filled up with sunken wood, bark, and such like debris, which has and will

necessitate a large outlay in dredging the same.

7. The Town of Belleville granted to the Grand Junction Railway a bonus of one hun-

dred thousand dollars. This railway running, as it will, through the northern part of the

back country, passing through several counties and connecting with the contemplated Great

Canadian Pacific Railroad.

This bonus in favour of the said Grand Junction Railway is an expenditure towards an

improvement of a thoroughly provincial nature ; and, from this standpoint alone, places Belle

ville in as favourable a position for the just consideration of the Government in the distribution

of the surplus as any municipality in the Province.

8. That the moneys necessary to be raised annually by the people of the Town of Belle-

ville to provide sinking funds, for special loans and interest to cover the same, together with

a sufficient amount to meet our current expendture, will greatly exceed two cents on the

dollar.

9. That the Town of Belleville is not only able but quite willing to provide for all debts

incurred for improvements of a local character, the yearly provision for which, in addition to

school tax and current expenditure, will impose a rate sufficiently burdensome, and very slightly

within the limits allowed by law.

10. Further, in addition to the aforesaid facts, your petitioners beg to point out this im-

portant item, thtt while the Government of the country in 1858 allowed that five cents

on the dollar, on the annual v?lue of the assessment of that year, in addition to ordinary

taxes, was sufficiently burdensome for any municipality to bear, the Town of Belleville to day
is paying no less a sum than twenty-six cents on the dollar on the annual value of the as-

sessment of 1858.

11. In conclusion, your petitioners, while disclaiming any desire to repudiate our just

debts, in face of the fact that the Town of Belleville has always met its yearly payments,

—principal and interest—to the Municipal Loan Fund regularly, that in any scheme brought
forward for the adjustment of the question, that the Town of Belleville will receive its fair

share, pro rata, with other municipalities similarly situated.

P. S.—Your petitioners would take this opportunity of stating, that notwithstanding the

fact that the Town of Belleville duly paid the sum, principal and interest, due the Municipal
Loan Fund, for the year 1865, that to this day the Town of Belleville has never received its

share of the clergy reserve fund moneys for that year.

To His Excellency the Lieutenant-Governar of Ontario in Council.

The humble memorial of the Corporation of the County of Norfolk

Sheweth as follows :

—

By an Act of Parliament of the Province of Canala, passed in the tenth and eleventh

years of the reign of Her Majesty, Queen Victoria, it was ordained that the several persons

named in the said Act, were constituted a corporate body, under the name and style of " The
Woodstock and Lake Erie Railway and Harbour Company," and by the second section of the

said Act, it was lawful for any municipality, by by-law, to authorize any sum of money to be
raised on the creditofthe Consolidated Municipal Loan Fund to assist in the construction of the

said railway. Accordingly by-laws for thatpurpose were duly passed by the municipal councils,

and ratified by the ratepayers of the Townships of Norwich, Windham, Woodhouse and the

Towns of Woodstock and Simcoe ; and, subsequently, certain agreements were made in writ-

ing with those municipalities and undor the seal of the said company. These agreements not
having been properly carried out by the company, the Government was memorialised to with-
hold the payment of the amounts.
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It was after the receipt of this memorial and with the knowledge of the facts therein

contained, that the Government issued the debentures, and your memoralists therefore sub-

mit wroni;fully.

Bj subsequent legislation several alterations were eflFected prejudicial to the interests of

the said municipalities and without their consent.

Undtr these circumstances, your memorialists consider that the municipalities named
should be entirely released from their indebtedness, and trust, that your Excellency in Coun-
cil, taking all the circumstances into consideration, will view their application for relief as a
reasonable one.

Your memorialists, therefore, pray that the alleged claims by the Crown against the

Townships of North and South Norwich, Windham and Woodhouse, and the Towns of

Woodstock and Simcoe may be cancelled, providing that the same can be done without pre-

judice to the claims of any municipality to a share in the distribution of any surplus fund
that may hereafter be distributed among the several municipalities which have not participated

in the Consolidated Loan Fui)d.

And your memorialists will ever pray.

(^Signed) John Wilson.
Warden.

Attest,

James Armatinger,
County Clerk,

County Norfolk.

[Seal.]

To the Executive of the Province of Ontario.

The memorial of the Municipality of the Town of Paris

Humbly Sheweth :

That about the year 1853, the following municipalities, namely: The Towns of IJrant-

ford, Stratford and Paris, the Counties of Huron, Bruce and Perth, and the Townships of

Brantford, Bertie, Canborough, Moulton, Sherbroke and Wainfleet, on the line of the then

Buffalo, Brantford and Goderich Railway, took stock in said railway company, in the aggre

gate to the sum of §778,000, which sum was borrowed by them from the 3Iunicipal Loan
Fund.

That about the year 1854, the said Towns of Brantford and Stratford, besides taking

stock in said railway company loaned their credit to said railway company - the Town of

Brantford, to the amount of 8400,000, and the Town of Stratford, to $100,000, and re-

ceived in security therefor the bonds of said company.
That the amount of stock taken by said Town of Paris, in said company, was $40,000.
That the said Buffalo, Brantford and Goderich Railway Company became ercbarrassed

and the stock held by the said municipalities quite worthless,and the said several municipali-

ties, at a meeting held in Stratford ab^ut the year 1855, voted away and transferred the stock

held by them in said railway company, to a new railway company then formed, namely, the

Buffalo and Lake Huron Railway Company, at the request of said newly formed company.
That the Town of Paris, from the time it gave up its said railway stock, has taxed itself

heavily to pay the interest and sinking fund on its loan to the Government, and which it

has regularly kept paid up to the year 1871.

That since that time, in consequence of a large expenditure having to be made in re-

building a bridge, the Town of Paris has been unable to pay the amount due the Govern-
ment, as the taxes required to be collected to meet the outlay on said bridge, and the interest

and sinking fund due to the Government would have far exceeded the rate authorized by law,

and would have been a grievous burthen on the ratepayers of the said Town of Paris.

That the Towns of Brantford and Stratford, who loaned their credit to said railway, re-

ceived the interest on their said securities while held by them, and on selling said securities

received nearly their value.
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That the construction of said railway was a national undertaking, and at the time of its

construction, opened up an entirely new section of country.

Your memorialists therefore pray that the Government will take the case of the munici-

palities who took stock in said railway, into their most favourable consideration, and, in the

arranjrement of the Municipal Loan Fund, pi ice the municipalities, who took stock, in such
position as to receive per mile, a sum proportionate to that lately paid out to new railw;iys

opening up new districts, together with interest thereon, from the time said stock was taken.

And your memorialists, as in duty bound, will ever pray.

(Signed) Chas. Wuitlaw,

Mayor.

To the Honourable the Legislative Assembly of the Province of Ontarco, in Parliament

assembled.

The petition of the Corporation of the Town of Berlin,

Humbly Shewetii :

That your petitioners have taken a deep interest in the progress and advancement of the

Province of Untario, and have contributed lar^^ely towards the construction of railways, as a

means of opening the country and . f facilitating communication between the diflferent parts

of the Province and rendering more easy and expeditious the transit of produce and merchan-
dize, and thus increasing the value of property.

With these objects in view, your petitioners took stock to the amount of twenty thous-

and dollars (.?2(),<)U0) in the Prest)n and Berlin Railway, and issued debentures for that

amount, which debentures mature at the expiration of twenty years from the date of issue,

bearing interest, and on which debentures the interest from time to time accruing is paid.

By an Act, 27 Victoria, Chapter 56, m tde up.n the petition of one Edward Irv'ng Fergu-
son, and the Presron and berlin Railway Company, power was given to the said Ferguson, o
sell to any railway company, incorporated or to be incorporated, and whose line touches or

intersects, or may touch or intersect, the line of the Preston and licrlin Railway ('ompmv. or

to any corporation or association of pertoiis to be inc Tporated in the manner therein men-
tioned, and there called the "purchasers," who might agree to purchase ttie same, and they

were respectively authorized t r purchase, all and singular, the railway of the said company,
from its terminus in the Village of Preston to the Town of Berlin, including all lands, build-

ings, stations, station-grounds, privileges and appurtenances acquired and formerly owned by
the Preston and Berlin R ilway Company. And it was also provided that the said purchasers

I should, upon the transfer to them of the sai 1 railway and works, as authorized by that Act,

possess and enjoy the same
;
and the same should thenceforth be vested in and absolutely belong

such purchasers, freed and discharged from ail claims by the shareholders of the said railway

company ; and the said purchasers should and might enjoy, e.xercise and enforce, all the

rights, |)Owers. claim-;, benefits, franchises and privileges gr.inted or conferred on, or held,

possessed or enjoyed by the said railway comp mv, by or under, or by virtue of the Acts re-

lating to the said railway company, or any of them, or otherwise.

Under the power conferred by the said recited Act, the Prest n and Berlin Railway was
sold to and purchased by, or on behalf of the Grand Trunk Railway Company, and the

rights of your petiti ners and the other shareholders of the Prest .n and Berlin Railway Com-
pany, in the stock of the said company, were extinguished.

The Grand Trunk Railway Company, upon the completion of the purchase, took up the

rails and dismantled the said railway, and there has not been since any railway between Pres-

ton and !)erlin.

Your petitioners humbly show that the last mentioned Act enacted anew principle in

law, applicable to this particular case, namely, the sale of the franchise and property of a

railway company for thp payment of its debts, wliich Act was not in existence when your peti-

tioners became shareholders in that company, and the object your petitioners had in becoming
shareholders, and were alone justified in becoming shareholders, was frustrated and com-
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pletely defeated, and the franchise and property in which they were shareholders were trans-

ferred to another compmy who held them freed from the rights ofyour petitioners. f

Your petitioners humbly !?ho\v that under the circumstances as detailed above, and the

passing of the said Act, your petitioners are equitably entitled to be relieved from the pay-

ment of the said stock of twenty thousand dollars.

Your petitioners therefore Immbly pray your honourable body that the sum of twenty

thousand dollars, (620,000) being the amount of the debentures issued by the corporation of

the Town of l^erliu, for the stock subscribed by that corporation in the Preston and I'erlin

Railway, be paid to your petitioners out of any surplus funds in the Treasury of the Pro-

vince of Ontario.

And your petitioners, as in duty bound, will ever pray.

John Hoffman,
Mayor.

Abram Tyson,
Reeve.

Dated at the Council Chamber of the Town of Berlin,

in the County of Waterlo -, this twenty-eighth day [Seal.]

of January, one thousand eight hundred and

seventy-three.

Countersigned, James D. Bowman,
Clerk.

To His Excellency the Lieutenant-Governor of Ontario in Council.

The Deputation appointed by the Corporation of Ottawa to represent the interests of

the city in rofereuce to the Municipal Loan Fund Liability, beg respectfully to submit the

following Stateaient :
—

In 18j2 a company was foimed fur the purpose of uniting the St. Lawrence and Ottawa
by rail, JTescottand Bylowa bjing the respective termini.

Tlie Muiiicip lity of Ottawa, tlicn Bytown, took $» 0,0C0 stock in the enterpri.se in its

corporate c ip;icity, both principal and interest since puid ; and a sum of $97, (-00 was sub-

scribed by individual members of the comniunity, making, as was thought, a voiy liberal con-

tribution, con?idering the extent of the project ;ind the then resources of the town.

'Jo secure the completion of the railway the city was further induced to lend its credit

to the company by borrowing from the Municipal Loan Fund a sum of two hundred thousand

dollars.

As security for the advance, the Ottawa and Prescott Railway C' mpany by an inden-

,

ture f mortgage, dated iNovember, 1803, "mortaged to the City of Ottawa and the Town of

Prescott in common, without priority to either, the lands, railway undertaking, tolls, re-

venues and other property, to secure the payment to the respective treasurers of the e Mu-
nicipalities of the principal and interest, to fail due to the Provincial Government, upon the

moneys borrowed by them from the Municipal Loan Fund. (Ottawa $200,000, Prescott

$1uO,(jOO./'

This mortgage was subject to another previously given, to secure the principal and in-

terest upon certain bonds, amounting to £100,000 issued by the railway company, which

ultimately became vested in the Ebbe-Vale Company.
Notwithstanding the assistance rendered by the municipalities, the difficulties of the

company were not wholly surmounted ; and in order to meet them a bill for its relief was

introduced on the 2Jth March, 18li4, in which power was asked to raise $250,000 by the

issue of preferential equipment mortgage bonds.

Th 8 bill was rejected by the House ; and it is important to bear this in mind, as the

ground of its rejection was the fact, that its provisions did not meet with the approval and

sanction of the municipalities to whom the company was indebted.

Finding that the Legislature recognized the interests of the creditors of the road, and

that Parliament would not interfere by legislative enactmeat with the legal and equitable
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I

rights of the municipalities, the company then entered into negotiations with the various in-

terests in order to obtain their assent to such legislation, as would relieve the company and

be satisfactory to all concerned.

These negotiations resulted in an agreement being entered into on the 30th December

1864, by the several interests, Prescott excepted, which was embodied as a schedule attached

to the Bill introduced on the 3rd February, 1865.

Prescott resisted all legislation. The Municipality of Ottawa with a liberality that did

it infinite credit, consented to yield the precedence under its mortgage, in fo far as enabling

the company to raise $ 50,00 ', to be expended in the necessary improvement of the railway.

The dithculties of the road had become so serious as to threaten its stoppage; and it was of

the highest importance, as the preamble of the l')ill recognizes, that means should be devised

for its relief. In as-enting to this the Municipality of Ottawa waived no right to its se-

curity, but simply yielded its position of ]
riority, in so far as enabling a sum of $2.')().000

to be raised, to be expended in the improvement of the road, and rendering it so much more

valuable as a security.

Among the many advantages stipulated in the agreement, that no doubt formed a strong

inducement in influencing the assent of the City of Ottawa to the Relief Bill, was a provision

for changing the gauge to corresp ind with the Grand Trunk, and providing f r the u-e of

th'e Grand Trunk rolling stock, so that freight and passengers might pass from East and

West without breaking bulk. The advantages of this arrangement have been lost by the ac-

tion of Parliament in ignoring the agreement.

As his been alleged, " the IHll for the relief of the Ottawa and Prescott Bailway Com-
pany, and for ensuring the efficient working of its railway, and for other purposes," was

based upon an agreement solemnly entered into by a vast majority of the parties interested

in the road; and the preamble sets forth as a reason for its pat-sing,— " Whereas over eighty

per cent, of the mortgage and thare capital of the said company have agreed upon a plan for

re organizing the I ffairs of the said company, which agreement is contained in the schedule

to this Act," "therefore Her Majesty enacts as follows:"

—

Without tracing the bill throughout its intermediate stages, suffice it to say that after the

most exhaustive discussion, extending over several sittings, in the railway committee, where

every interest was ably represented, it was reported to the House on the 2nd. of March, sub-

Btantially the same as originally introduced, and conformable in every feature with the agree-

ment embraced in the schedule.

On March 14th, a motion to go into Committee of the "Whole House was made, but
after an amendment, which was lost, the House adjourned on the morning cf the 15th with-

out resolving itself into committee.

The report of tlie Globe of the 16th, pays :
" On motion of Mr. Kose, for the House lo

go into Committee of the Whole on the Ottawa and Prescott Railway, a discussion arose

which was adjourned till to morrow, to allow the promoters to consider an amendment to sell

the road to the highest bidder; House adjourning at a quarter past one a.m."

The (?/ofee of 17th March, says : ''The Ottawa and Presc tt l^ailwjiy Bill being called,

amendments altering the l:ill and one for the sale of the road and distribution of the pro-

ceeds were offered by Mr. R se. Messrs. Holton and Shanly objected, that this was sub-

stantially a new bill, not that petitioned for and passed through the railway committee."
"

'J he House after some further discussion rejected Mr. Shanly's amendment moved
yesterday wt nt into committee and adopted, and reported the new clauses. Third reading

on Thursday. Other private Bills were advanced a stage and the House adjourned at five

minutes past 3 o'clock."

On Thursday at midnight the Bill was read a third lime. The following morning it

was rushed through the Legislative ( ouncil, with railway speed, and an hour after, received

the royal assent, Parliament being on that day prorogued. Indeed it is susceptible of proof,

that the amended Act was not printed until the evening of the d:iy before it became law.

In the brief history contained in the dole, which was the only infcrmation vouchsafed
the public in reference to the Act, it will be seen that within thirty-six hours from the time
of the suggestion of a chnnge in the character cf the Bill, so revolutionary as in fact to make
it a new measure altogether, it passed through the successive stages, in defiance of all the

rules of Parliament, and became the law of the land, without an opportunity being given

those most deeply interested of knowing its provisions, much less resisting its passage.
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"Worse sM' 1 1, the Legislature in the first place disarmed opposition at the subsequent stages
of the Bill, by asscntini: in the niilwny committee to ratify the asrreonient under the seal of
80 per cent, of those interested

;
and having allowed them to return home, impressed with

the conviction that the'r rights would be respecteil, at the eleventh hour utterly ignored this
uodorstandin<_' and were in effect guilty of a gr ss breach of faith in the premises.

As submitted to the Committee of the whole House, the Bill contained 18 enacting
clauses. As it passed, two short clauses sufficed to disposs of every interest, in defiance of
all the terms of an agreement, that involved days and weeks of negotiation outside the
Bouse, and hours of discussion in the railway committee and in the House itself

^"uch is a brief history of an Act, unprecedented in British legislation, that literally

by one stroke of the pen. and in the twinkling' of an eye, legislated away the rights of the
City of Ottawa, and the security that it held for the money borrowed from the.Municipal
Loan Fund.

All the formalities required as safeguards by Parliament were ignored. The usual no-
tice of the application, which is insisted upon for the protection of private and public riirhts,

where private le<:islation is sought, was in this notice effectually dispensed with, its words be-

ijg simply as follows:

Ottawa .-vnd Prescott R.\ilway Company.—"Notice is hereby given, that appli-

cation will be made at the next Session of the Provincial Parliament, for an Act to amend
the Acts relating to the said Company."

By order,

Joseph Mooney.
15th November, 1864.

That this notice was sufficient to embrace the sale of the road will hardly be maintained.
It becomes infinitely worse, when the facts are stated, that under the cover of such a notice,,

at the end of a Session, leijislation was adopted in direct violation of that discu.ssed, assented
to, and approved of by a Committee, composed of nearly one half, and that the most influen-

tial half of the Ilou.se. when the various interests were fully represented. The fact of the pro-

posed change in our Constitution having led to a fusion of parties, and the anxiety to bring
the Session to a close is the only explanation of legislatinn so extraordinary in its character.

Of the many railways that have been involved in greater and less difficulties throughout
the Dominicn. it is the only instance, where the rights, lands and franchises, have been sold

by an Act of Parliament, either before or since. In simple transactions bftween individuals,
the debtor is protected from the sale of his lands, until all means of realizing from his goods
are exhaused; and even then equities are sacred, until disposed of by tie slow process of
law. How much greater (hen is the injustice of selling the rights, franchises and lands of a
railway ccnqivy, mntpfpcd, to n unicipalitios. "bIo ly ll e very n.';1vire cf thirgs wculd be
excluded from (he possibility of protecting themselves, or becoming the purchaser.

By (his spccicjl Act of legislaticn. in fffccl and in substance it was enactad, that the
security held by the Municipality of Ottawa should b3Come valuales? ; and neither under
the BlII nor uader any existinj^ liw. was it gi\'en the power for its own protectioa.

liolding it to be a principle, that cannot be gainsayed, that the Province of Ontario,
in assuming the benefit of the Municipal Loan Fund Debt, takes it with its responsibilities,

it is respectfully submitted that under no principle of jusice, or of (quity, can the Muni-
cipality of Ottawa be called upon to make any further payment towards the loan, transferred

from the Province of Canada to Ontario.
In this memorandum it is not at(tmpted to discuss the principle that may be adopted in

reference to a question, f-urroundtd with so many difficulties, as that of municipal indebted-
ness and the dispos^ition of (he surplus, ei(her in (he abs(ract, or in reference to tl.e City of
Ottawa. If any indebtedness were acknowledged, it might be easily shown, that no munici-
pality in the Vt> vince has stronger claims to consideration. Besides (he stock invested in

the Ottawa !.nd St. Lawrence Eailway. private and municipal, it has already paid 8107.000
toward the loan of 8200,000. It has contributed largely to all the frontier and western en-

terprises, whether canals or railways, without any direct advantage ; and it claims (ha( meny
of the railways, assisted at the expense of (he ] rovince, by actual aid, or by ccmj remise of
their indebtedness, are in no sense as j ublic in (l.cir chaiactcrs. as a railway leading (o the

Capital of the Lcminicn. Iheir atteiticn oi (Lc public character of the railway need tot le
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relied on, as the Act which legislated away the rights of Ottawa, assigns in its preamble as a

reason therefor, that " it is of the highest importance to the interests of this Province," " to

keep open the niilway for traffic."

Apart from any claim on public grounds, it is respectfully but confidently submitted,

that from the hour, when by legislative enactment, the security of the municipality became

valueless, Ottawa was both in justice and in equity relieved from all liability for the indebted-

ness, for which that security was the equivalent.

Eugene Martineau,
Chairman.

Statement of the Debt of the City of London, lcS72.

Municipal Loan Fund. 1375,000 00

Interest accrued 334,537 00

.$709 537-00

Consolidated in 1872 564,72000

$1,274,657-00

The latter item embraces the following sums :

—

Loan to London and Port Stanley Railway $220,000

Great Western " lOO.COO
" County of Middlesex 40,000

City ITall Market Sewers, Fireman's Hall &c., 204,720

$564,720

Total Invested in London and Port Stanley Railway, viz :

—

1st and 2nd Mortgage Bonds $220,00000
County of Middlesex Stock 20,000-00

Amount from Municipal Loan Fund 37.0,400-00

Interest &c., unpaid 579,61000

$1,195,010-00

(S'd) Alex. S. Abt^ott,

City Clerk

Total assessment for the City of London say $6,000,000 00

Interest on SI, 014,720 at 6 per cent and 2 per cent sinking fund 81,177-60

Interest on Municipal debt at 5 and 2 per cent sinking fund 49,695-59

Ordinary expediture exclusive of interest on Debenture debt and

after deducting revenue from all sources 65,000-00

$195,873-19

To pay this sum would require an annual rate of nearly 3J cents in the $1, the present

rate is 1 ^^^j^ cents in the $1.

Cost of London and I'ort Stanley Railway :

—

1st Mortgage Bonds London $275,452-00

2nd " " 220,00000

Stock " 220,00000
'• County Middlesex 80,000-00

" KMn 80,000-00

" StThomas 40,000-UO

1st Mortgage Bonds St Thomas 32,00000
Redeemed by Company 120,57300

Carried forward $1,068,02500
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Brought foncard 1,068,025-00

Paid for Ri-ht of Way $16.00000
Rhino Willsted 7,000 00
works for Engine 6,000 00

29,000-00

Private Stock

Cost of Road

$1,097,0 5 00
34,000-00

$1,131,025-00

Of above 8220,000 stock, $70,000 has been sold by the City of London realizing 3,500
Length of Road 26 miles.

Statement of City Debt Consolidated in 1«72 at $564,72000
Stock in L. & V. S. R. Co., $220,000-00

" ' G. W. R 100,000-00
Debt County of Middlesex 40,000-00
City Hall, .Market, Sewers, Fireman's Hall, &c 204,720-00

Add,—
Bonus to London, Huron and Bruce Railway Co
Estimated cost of Water-works

$504,720-00

$100,00000
350,000-90

Add,—
Indebtedness to Municipal Loan Fund including simple

interest at 5 per cent $709,937-00

$450,000-00

$1,014,7-0-00

709,937-00

$1,724,657-00

(Copy.)

Statement of assesped value rf ratable property of the City of London from the years

1854 to 1872 inclusive and the rate imposed for each year :
—

Date.
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A inenwrial from the ratepayers of the I'ownship of Hope, to the Ontario Govern-

ment, in relation to the coming settlement of the Municipal Loan Fund
indebtedness oj the Province, submitted throayh the kindness of the Hon-
ourable the Frovinciai Treu.surer.

Sirs,- la presenting a statement of the disbursements made by the Municipality of

Hope on account of its indebtedness to the Loan Fund, your uiemorialists are influenced by

the attitude of the Government in delaying the introduction of the bill for the settlement of

that question, in order to secure additional inhrniation I'rom the indebted municipalities,

through the medium of deputations and otherwise, and are encouraged thereby to submit for

the consideration of the Government some m itters of importance in connection with the indebt-

edness of the Township of Hope to the said Fund. Your memorialists are led to assume,

that, upon whatever basis the settlement of the Loan Fund indebtedness of the municipalities

is made, it must be necessarily upon the principle of compromise, and if this assumption is well

founded, that the township they represent has a just claim upon your favourable consideration
;

that they have a just right to ask that concessions be made to their Township, that is if

concessicns are to be made to other municipalities ; but are nevertheless quite willing to concur

in any principle tf settlement the Government decide upon, hoping attlie same time that the

Government wiJl not ignore considerations in relation to the character of investments, made of

the borrowings and their bearing upon the interests of the country and Government.

V'our memorialists, therefoie, desire to call the attention of the Government, to some
important particulars in connection with the position of the township they represent, and the

debt that hangs over it ; namely, that the township is a frontier township ; that it had no

interest in the construct! n of a railway into the interior; that it has had no benefit therefrom,

nor does ft ever expect any ; that the township came to the aid of the r;iilway before the

principle of granting aid to railways h id become a part of the policy of the Government ; that

the timely aid of the township whereby it incurred this heavy liability in behalf of the

railway, was an important means of securing its construction, at a time when a crisis was
impending over its inception ; that the municipalities along the line of railway, wiih the

exception of Ops, are non-borrowing, and that they, together with the Government, have

derived all the benefit of the outlay on the part of Port Pope and the township of Hope: the

Government having reaped a golden harvest from the extension of the railway northwards, in

opening up exten:-ive timber preserves, and lauds for settlement; that the non-borrowing muni-

cipalities ju^t referred to have been participating in the disbursements i'rom the Municipalities

Fund in addition to the great advantages derived from the railway as it ran to their doors;

that the township has been deprived for their benefit of its quota of public monies consti-

tuting said fund, involving great hardship and injustice to the said Township of Hope, in

such disbursements of said fund -a question properly to be considered by the Government in

dealing with the matter. Moreover that the money obtained from the Loan Fund has been

judiciously and advantageously invested by the township, for the benefit of the Government
and country; that in view of these facts, and in view of the policy adopted by the present

Government, of granting large sums of money to aid in the making of railwjiys, and the cir-

cumstance that the Township has some assets to offer the Government in addition to the said

advantageous investment it has made for the Government, your memorialists feel assured

that the Government would be fully justified in assuming the obligation agiinst the Township
of Hope, and of cancelling the same, for the reasons herein set forth, unless it should be

found that the necessities of the Government and the interests of the Province would reader

such a course nnadvisable.

On the other hand if a stringent policy is to be pursued by the Government in dealing

with the defaulting municipalities, a policy that places them all on the same footing, without

reference to the benefits generally resulting from the investments mule by them, or the cha-

racter of those investments, a policy that brings the whole question down to a matter of debt

and credit between the Government and the defaulting municipalities, based upon the pro-

visions of the Relief Act, or otherwise, your memorialists feel it to be their boundeu duty in

such case to press upon the attention of the Goveruinent, first, th^ position the township occupies

as a debtor to the fund, iti hiving borrowed upon its own credit, to aid in the construction of

the Port Hope and Lindsay Railway, and farther as being a municipality of the United Couutiw
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of Norihumberlaod and Durham, the said counties having likewise borrowed hirgoly from

the same source, and thereby chiiming a large annual instalment from the township oq

account of the said county's indebtedness to the fund, in addition to the special rate claimed

by the Government ; and secondly, lo call the attention of the 'jroverument to the fact, that

a speeifio arranjrement was made with the Government of a former d ly in reference to

the peculiar position of the township, with a view to remedy the hardship involved therein,

whereby the township was only required to levy the rate of five cents on the dollar oa

the assessment of 1858, or any larger assessment of the township that followed, and after

paying the amount claimed by the counties on behalf of the Fund, to remit the balance to

the Government, aa express understanding being entered into that the Government was to

cred t the township with all moneys allotted to it out of the clergy reserve estate ; an ar-

rangement that the township was at all times prepared to fulfil and anxious to carry out;

repeated upplications bsing made to the Government to ascertain the amount of balance due

the Government after deducting the clergy reserve monies yearly aecruing to the credit of

the township, and that no reply could hi obtained from the Government in answer to these

applications. The consequence following, the Township being classed among the defaulting

municipalities, while the municipal authorities thereof were desirous during the whole period

to fulfil their part of the compact made with Mr. Gait, and ratified by the Government of

the day, and were unable to do so alone through the fault of the Government.

Further, your memorialists feel justi^ed by the assurance given by the Honourable the

Provincial Treasurer, that if evidence were produced to show the facts of such an arrange-

ment being entered into on the part of the Government of that day, that the Government of

which he is a member would feel bound to respect the conditions of such arrangement in

dealing with the township in the matter in question, and they are led to hope that the Go-

vernment will be satisfied with the evidence furnished of the existence of such ^ arrange-

ment referred to. Moreover, not knowing upon what principle or basis the Government

desire to settle this vexed question, your memorialists de.sire to have it under.stood that they

are not hereby making any proposition on the part of the township for the settlement of its

connectioii with the Loan Fund, but have referred to the details involved purposely for the

information of the Government, and that if a principle of compromise is to be carried out in

the coming settlement, and that more favourable terms are to be granted certain niunici-

pilities that hive squandered their borrowings from the fund, and have nothin;; to show for

them, that the township they represent, which has m ide a judicious investment thereof, is

fully entitled with any others profiting by such compromise or better terras, to all the advan-

tages accruing from any such course, should it be adopted by the Government. All of which

is respectfully submitted by the following committee, deputed by the ratepayers of the town-

ship of Li ope.

(Signed,) G. B. Salter,
Aaron Choate,
E. Allex Powers,
.John 11o.se veal,
J. Harris.

Disbursements made by the Toivnship of Hope on account of Loan Fund Indebtedness.

Amount paid through County Treasurer $14 563 91

This amount was paid in annual instalments since 1859.

Amount inclusive paid Keceiver- General 21.540 39

Transferred from Sinking Fund 1296 36

Assumed amount ex Clergy iieserve Faad, say $340 per annum since 1858. . . 4760 00

S5^,161 16

The enclosed statement has been taken from the County Trea.surer ani fownship

Treasurer's books, and we believe it to be correct,

(Signed,; G. B. Salter
Aaron Choate,
E. Allen Powers
John Roseveal,
J. Harris.
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To His Excellency William Pearce Rowland, C. B., Lieutenant-Governor of the Province

of Ontario.

The petition of the Municipality of the Town of Peterborough through the council

thereof in council assembled.

Humbly Sheweth—

1. That in addition to the suggestions made to your Excellency by the previous peti-

tion of your petitioners in reference to the Municipal Loan Fund indebtedness of the

Town of Peterborough, your petitioners beg further to draw the attention of your Ex-

cellency to the follomng facts and circumstances :

2. That the municipality of the Town of Peterborough subscribed for and took stock

•in the Port Hope, Lindsay and Beaverton Railway, for the purpose of constructing the

Peterborough branch of the said railway from the Village of Milbrook to the Town of

Peterborough, to the extent of one hundred and twenty thousand dollars, which moneys

were paid to the said company, and were employed in the construction of the said branch.

3. That to assist in raising the said moneys your petitioners borrowed from the Mu-
nicipal Loan Fnnd to the extent of one hundred thousand dollars, receiving Municipal

Loan Fund debentures that were, in their conversion into moneys, disposed of by your

petitioners at a very considerable sacrifice.

4. That in order to meet such loss upon the sale thereof, and also the loss on the

sale of debentures of your petitioners for twenty thousan d dollars, with which to com-

plete the amount of the said stock so subscribed, your petitioners were obliged to issue

debentures to the amount in all of fifty thousand dollars, including the said twenty thou-

sand dollars, thus making in all the sum of one hundred and fifty thousand doUars that

was incurred by your petitioners in the construction of the said branch railway from the

said Village of Millbrook to the said Town of Peterborough.

5. That in the construction of the said branch railway no other or further municipal

aid was given, the said moneys so contributed by your petitioners being enough, or nearly

so, for the construction of the entire of said branch.

6. That thereafter by agreement between your petitioners and the lessors of the said

branch railway, your petitioners received security by way of mortgage on the said branch

railway for the sum of eighty thousand dollars or thereabouts of the said moneys, the

agreement therefor being affirmed by Act of the Legislature in the year one thousand

eight hundred and sixty-one, and the principal and interest have so far been paid under

such security.

7. That under such security there remains yet payable the sum of seventy thousand

dollars, or thereabouts, the said principal moneys being called for by such security at the

rate only of one thousand and two hundred dollars annually, and should the operation of

the said branch railway, for any reason, cease the said security would be a scanty security

for the said sum of money.

8. That, as stated iu your petitioners' previous memorial, the advantages accruing

from the construction of the said branch railway are by no means local in character, but

are pubhc and general, and the construction of the said branch has served to greatly en-

hance the value of, and bring into market, a very large area of public lands, as well for

the purposes of agriculture as for its timber.

Your petitioners therefore pray

—

1. That in view of the purposes to which the said moneys were so applied, your pe-

titioners may be relieved from its said obligation to the Municipal Loan Fund.

And your petitioners will ever pray.

Geo. A- Cox,
Mayor.

F. Edward,
Town Clerk,

Peterborough, 12th February, 1873. [L.S.]
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Memorial of the County Council of Bruce, for an Equitable Distribution of the Municipal Loan

Fund, and a favourable consideration of the exceptional position of the County of Bruce in

reference to that Fund.

To the Honourable the Members of the Legislative Assembly of Ontario, in council.

The memorial of the warden and members of the Municipal Corporation of the

CouucU of Bruce,

Humbly Shewkth :

—

That your memorialists are rejoiced to learn that there is every prospect of a speedy

settlement of the Municipal Loan Fund ; and while your memorialists believe that the

question is surrounded with difficulties of no ordinary character, they confidently hope

that a settlement, based as nearly as possible on principles of equity to the Province at

large, and of justice to local or sectional interests and circumstances, may be aimed at by

your honourable body.

That your memorialists hope, that while justice may be fully conceded to the older

municipalities, your honourable body will carefully consider the position and claims of the

new counties, which, as in the case of the County of Bruce especially, have had not only

to contribute largely to public improvements in the old settlements, but have had to tax

themselves heavily for gravel roads, harbours and railways, in this comparatively new
county, in addition to all the other improvements, in the shape of roads, bridges, schools,

&c., which have all devolved upon the present generation of pioneers in Bruce.

That the people—" the pioneers of Bruce "—have had to pay high prices for their

lands, while of late years the public lands are granted free to settlers. The gross amount,

principal and interest, paid and payable, to the Crown Lands Department, by the settlers

of Bruce, exceeds $1,500,000.

That the people of Bruce contribute at present to the general revenue a sum of not

less than $100,000 per annum.

That the only expenditure that the Government of Canada has ever made in the

County of Bruce from the funds of the Province, has been for the construction of landing

piers and harbours, and this has not exceeded, including the improvements now going on

at Southampton, the sum of $175,000.

That, exclusive of the county buildings and all other public improvements effected

since the first settlement of the county, the people of Bruce have expended in the con-

struction of gravel roads and harbour improvements not less than $300,000 ; and for aid

to railways in the shape of bonuses, including those of a sectional character, they have

granted debentures to the amount of $380,000.

That, in addition to all this, when the County of Bruce, in 1852, was represented in

the Council of the United Counties of Huron, Perth and Bruce, by " only one Reeve," a

vote waa passed in that body granting a bonus of $500,000 out of the Municipal Loan
Fund, to the Buffalo and Lake Huron Railway, to the repayment of which principal and

interest, the County of Bruce, in spite of the protest of her " one Reeve " was committed,

and to which during the continuance of the union with Huron, she contributed her full

share in proportion to the general assessment, to December 31st, 1866, when the separa-

tion of Bruce from Huron took place, and when Bruce had to assume as her share of the

then unpaid balance of said bonus the further sum of $55,000.

The whole of this indebtedness so forced upon Bruce against her wishes, and to which,

in all the circumstances, there is no parallel in the history of Canada, being for the benefit

of a public improvement of an entirely Pro\'incial character, and which, although of the

utmost importance to the people of the Counties of Perth and Huron, through which that

railway runs, has only been of indirect and very remote benefit to the people of Bruce,

who have had to travel an average distance of at least sixty miles before they could avail

themselves of the facilities conferred by said railway.

Your memorialists are of opinion that in the settlement of the Municipal Loan Fund
it may be found necessary to write off a considerable proportion of the large sums now
standing against many municipalities, still holding themhable to the extent of direct local

benefit derived by such localities from those public improvements, on the ground that such

municipalities contributed largely to the construction of the Grand Trunk Railway and

other public improvements of a Provincial character, and that, therefore your memorialists
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are only preferring a reasonable request, when they ask, on behalf of the settlers of Bruce,
that your honourable body in council, may be pleased to cancel, as against them, what-
ever balance yet remains to the debit of the County, of the said $55,000, for which they
were so unjustly rendered liable in the first place.

Your memorialists also trust and hope that in the allotment of whatever distribution
your honourable body may make, either in reference to the Municipal Loan Fund or the
surplus, the special claims and exceptional circumstances of the County of Bruce may be
fully and favourable considered, and that a paternal Government will not fail, on equita
ble principles, to help those who have done and suffered so much to help themselves, while, at
the same time contributing largely to the puclic wealth, and the accumulation of the sur-
plus aforesaid.

And your Memorialists, as in duty bound, will ever pray.

(Signed) R Baird,
George Gould, Wardenof Bruce.

County Clerk,

Walkerton, January 29th, 1873.

To His Excellency William Eearce Howlaiul, Lieutenant-Governor of the Prcmince of Ontario.

Toronto.
The petition of the Corporation of the County of Bruce

Humbly Sheweth,
That, at the session of the council of the said corporation, held at the Town of Walker-

ton, in the month of January last past, the following resolution was passed, viz. :
—

" That the warden and clerk petition the Lieutenant-Governor in Council to pay over

that portion of the Surplus Fund coming to this county to the local municipalities.

In compliance with the forgoing resolution, your petitioners humbly pray that your
Excellency will take steps, as to your Excellency may seem expedient, to have the object

desired by said resolution to be caried into effect.

And your petitioners will ever pray.

(Signed) Robert Baird.
Warde7i.

Bruce.

G. Gould, Clerk.

[Seal.]

(Copy.)

To His Excellency The Honourable William P. Hoivland, C.B., Lieutenant-Governor of the

Province of Ontario, in Council.

The Petition of the Municipality of the Township of Adolphustown

HtjMBLY Sheweth :

That your petitioners have never borrowed from the " Municipal Loan Fund," nor have

they in any way participated in the internal improvements of other localities.

That we are geographically placed in a very isolated part of the country, where neither

railways nor any other public improvements exist.

Your petitioners therefore humbly pray, for the distribution thereof amongst the muni-
cipalities entitled, in the same manner as the Clergy Reserve fund.

And your petitioners, as in duty bound, will ever pray.

J. J. Watson, Reeve.

John H. Roblin, ^

Peter D. Davis, f ^ .„

Jacob H. ProbLin,
f
^'^^^^^^^^

John Soby, )
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To His Excellency, the Honourable William Pearce Howland, Companion of the

Most Honourable Order of the Bath, Lieutenant Oouernor of Ontario, and the

Honourable, the Executive Council of Ontario,
^

The Petition of the Municipal Council of the Township of Maryboro', in the County of

Wellington

Respectfully sheweth :

That the corporation of the Township of Maryboro', in the year 1870, voted a bonus of

forty thousand dollars ($40,000) to the Wellington, Grey and Bruce Railway.

That in order to get railway facilities in the Township of Maryboro', we had to vote the

above amount.

That many other municipalities in the County of Wellington receive nearly as much, if

not altogether equal advantages from the construction of the said railway as the Township of

Maryboro', without contributing one cent ofa bonus to the scheme.

That in the distribution of the surplus now in the hands of the Government, the Town-
ship of Maryboro' is desirous that the Government should appropriate a fair compensation to

the said township in lieu of such bonus.

That the aggregate equalized assessed value of the Township of Maryboro', in the

County of Wellington, for the year 1870, the year in which the bonus was granted, was the

sum of .§753,988.

That the Township of Maryboro', being a clergy reserve, it has never received from any
fund whatever, and for local improvement of any kind.

That your petitioners would prefer their share of the surplus to be given to the muni-

cipality direct, instead of so much to the county ; that should your Honourable Government
see fit to giant such sum of the surplus to the county for distribution, that your Honourable
Government would resei-ve the right of approval or disapproval of such distribution.

That your petitioners are of the opinion that the fairest and most equitable mode of dis-

tribution would be a per-centage proportionate to the amount of bonus contributed by each mu-
nicipality.

And your petitioners, as in duty bound, will ever pray.

(Signed) James Robb,

[Seal] W. W. Moore,
Township Clerk.

28



36 Victoria. Sessional Papers (No. 18). A. 1873

RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

the House a return of the names and residences of all persons

appointed as Immigration Agents since December 21st, 1871 ; the

dates of their several appointments, the fees to be paid for their

services, the names of the places to which they have been instructed

t^ go, together with a copy of all instructions to said Agents ; also

all Correspondence with the Dominion Government relating to

Immigration, together with all Orders and Minutes in Council in

respect to the same.

By command,

T. B. Pardee,

Secretary.

Provincial Secretary's Office,

Toronto, 24th Jany, 1873.

On the lOtli of November, 1871, a letter was adcbessed by the Rev. Horrocks Cocks,
of Loncljpn, England, to the then Commissioner of Agriculture and Public V^orks, the Hon.
John Carling, M.P.P., in which the former offered to deliver certain lectures in the United
Kingdom in furtherance of an Emigration to the Province of Ontario. A copy of this letter

is hereunto annexed and marked A. To this letter no reply was then given, nor was any
official reply given by the Hon. John Carling, in consequence of his resignation of office

shortly after the receipt of the said letter.

On the 4th of January, 1872, another letter was addressed by the said Horrocks Cocks
to the Hon. Mr. ^McKellai, in which, after congi-atulating him on his acceptance of office,

iind making certain suggestions relative to the Free Grant District of Muskoka, again
referred to the proposition contained in his letter of the 10th of November, 1871. Copy
of this letter is hereunto annexed and marked B.

On the 25th of January an answer was sent to the above letter. Copy annexed and
marked C,

On the 11th January Mr. Cocks again ^vrote to the Commissioner of Agriculture,
stating that he had been written to by several gentlemen on both sides of politics, request-
ing to know if he had yet been appointed to lecture in Great Britain, and also stating that
it was after he had three or four interviews with the Hon. Mr. Carling, and at the latter's

request, that he -wrote the letter of the 10th of November. 1871 (in Appendix marked A.)
<'opy of this letter annexed and marked D.
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On tho 1-tth of February, 1872, the Hon. the Commissioner of Agriculture and Public
Works wrote to the Rev. Horrocks Cocks, autliorizing him to deliver a series of lectures on
the terms proposed in the hitter's letter of the 10th November, 1871. Copy letter annexed
and marked E. These lectures were delivered, and were productive of good to the cause

of lmmii,n-ation to Ontario.

In the month of September, 1872, the Kev. Horrocks Cocks arrived in Canada, and
remained until the end of November, whicli period he spent in travelling in the Province,

in order to form his opinion thereon.

On the 23rd of November last, he was appointed Chief Commissioner of Emigration

for this Province for Engknd and "Wales, at a salary of of one hundred and fifty dollars

per month and travelling expenses; not to exceed $4.00 per diem, and also an allowance of

one hundred dollars for each trip across the Atlantic. Copy letter of his appointment and
instructions, dated December 2, 1872, annexed hereto and marked F, the appointment to

be for one year.

On the 2nd of December Mr. Creasy Whellams, of London, England, was appointed

Assistant Commissioner of Emigration, for this Province, to England and Wales, for a

period of 6 months, at a salary of $100.00 yer month and travelling expenses not to exceed

$4.00 per diem. His instructions were similar to those given to the Rev. Horrocks Cocks.

Appendix F.

On the 2nd of December last, Mr. Christopher Shiel of the city of Toronto, was ap-

pointed Emigi'ation Commissioner for the South of Ireland, for a period of six months, at a

Balary of $150.00 per month and travelling expenses, not to exceed $4.00 per diem. His

headquarters to be at the office of H. J. Larkin, Esq., Dominion Agent, 13 Eden Quay,

Dublin. The letter of appointment and instructions is similar to that annexed, marked F,

changing only the name and destination.

On the same day Mr. John McMuUan, of the town of Niagara was appointed Emigra-

tion Agent for the North of Ireland, for the same period and with the same emoluments

and like letter of instructions. His headquarters to be the town of Belfast.

On the 21st of May Alexander Begg, Esquire, of Wick, Scotland, but formerly of

Ottawa, was appointed an Emigration Agent for the Province of Ontario in Scotland, for the

period of four months, at a salary of one hundred and fifty dollars per month, to cover aU.

expenses in connection with his services. A copy of his letter of appointment is hereunto

annexed and marked C
On the 2nd December Mr. Begg was appointed Commissioner of Emigration for Scot-

land, at a salary of one hundred and fifty dollars per month, besides necessary travelling

expenses, not to exceed four dollars per diem, also an allowance of one hundred dollars for

each trip across the Atlantic. The appointment to be for six months. The letter of

instructions given to him is the same as given to the Rev. Horrocks Cocks changing only

names and places in Appendix marked F.

Early in the spring of last year the Commissioner of Agriculture and Public W^orks

having heard that the Rev. F. Smith, of Bothwell, and the Rev. Edward Wliite, of Hajnilton,

were proceeding to the old country and were intending to interest themselves in Emigration

to Ontario, informed that he would be happy to assist them in all ways that lay in his

power. They proceeded, delivered lectures, and either brought or sent out Emigrants. On
his return the Rev. Mr. White died at Montreal. To his family and to the Rev. Mr. Smith

$200 was paid to them on account of expenditure incurred by them in furtherance of

Emigration to Ontario.

On the 30th of May Mr. Olaf Gjerdrum, of Christiana, Norway, was instructed to act

as Emigration Agent for this Province in Norway and Sweden, no salary. Copy letter of

appointment annexed and marked H.
On the 23rd of May, 1872, Mr. Peter Fleming, of Dundee, was appointed to act as an

Emigration Agent for Ontario during the season of navigation, 1872. Remuneration to be

£100 stg. and £50 for expenses. Letter of appointment annexed, marked I.

On the 31st of December, 1872, Mr. R. C. S. Ridgeway, of Ottawa, was appointed

Emigration Agent to the kingdom of Sweden, no salary or allowance for expenses. If

8ucces.sful in his endeavours to settle Swedes in Ontario the Commissioner to take his claims

into consideration. Mr. Ridgeway purposed bringing out farm laborers for distribution.

On the 5th instant Mr. Johan P. Yogerbeyer, of Christiana, Norway, was appointed

2
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Emigration Agent to the Scandinavian Kingdoms ; no salary j no expenses. If Mr.
Vogerbeyer succeeds in settling a colony of Swedes and Norwegians in the Free Grant, the

Commissioner to take his claim for remuneration into consideration.

On the 21st of June, 1872, Mr. David Currie was appointed local Emigration Agent
at London. Copy of appointment herewith marked J. Salary $200 for the period of

Emigration, 1872.

On the 18th of December Mr. Peter Byrne, of Prescott, Ontario, was appointed

Assistant Commissioner of Emigration for Ontario to Scotland for a period of six months, at

a Siilary of $100 per mouth, and travelling expenses not to exceed $4 per diem, and an
allowance of $100 for each trip across the Atlantic. A similar letter of instruction to the

one marked F. was given to him.

On the 10th of November Mr. John Dyke, of Ottawa, was appointed Commissioner of

Emigration to the Empire of Germany, for a period of six months, at a salary of one hundred
and tifty dollars per month and expenses, not to exceed $4 per diem. A letter of instruc-

tions similar to that contained in Appendix F. was given to him with change of name and
place.

On or about the same date Mr. D. Wagner, of Sandwich, was appointed Emigration
Commissioner to the Provinces of Alsace and Lorraine, for a period of six months, at a salary

of $150 per month, similar allowances for expenses and letter of instructions to that con-

tained in Appendix F.

On the day of November Lieut. -Colonel George T. Denison, Junior, of Toronto,

was appointed special Commissioner of Emigration for the United Kingdom at a salary of

$150 per month and $4 per diem for expenses. A similar letter of instruction to the one
contained in Appendix F. was given to him. ^

On the 28th of March, Mr. G. T. Haigh, who had acted during the previous season

(appointed by the Hon. John Carling) as Imniigratiojl Agent for this Province at Quebec,
left Toronto to resume his duties at that port. Messrs. H. A. McLaurin and J. P. Edwards,
who, during the season of navigation, were sent by the Hon. the Commissioner of Agricul-

ture to assist him, were already officers in the Department of Public Works, and their

appointment therefore entailed no further expense to the Province, the work theretofore

done by them being divided among &nd performed by the officials remaining in the Depart-
ment, the work in the summer months being lighter than in the other periods of the year.

Copies of the correspondence with the Dominion Government will be found in

appendix K.

[A]

G'tpy letter from the Rev. Horrocks Cocks to the Hon. John Carliiig, dated the 10th

Novemher, 187L

Queen's Hotel, Toronto.

Mt Dear Mr. Carlinq,—I venture to make a proposition which has sprung from the

suggestions of several gentlemen of education and influence in the Province of Ontario.

The idea never struck me till it was repeatedly mentioned to me. Canada is but little

known in England, and never will be by any written document, however useful and perfect,

and it is quite time that the claims of the Dominion, especially Ontario, should be well

understood, especially so far as the wants of emigration are concerned. I have at great

inconvenience and expense come to Canada in order to ascertain the truth about matters so

little understood, and I have, in the space of time I have been here, done my very best.

The proposition is, that as I can give an accurate idea of the wants of Canada, that I should
visit some 15, 20 or 30 cities in England, such as Bedford, Colchester, Chelmsford, Bury
St. Edmunds, Eeigate, Winchester, Salisbury, Dorchester, Bristol, Plymouth, and other
large centres, and lecture on " What I saw and heard in Canada," No agent employed by
the Government, who is a Canadian, can expect to have his statements implicitly believed,

and though I should be called from home, I have been received with so much hospitality

and courtesy here that I should be willing to tell my tale to English audiences con amore.
The expenses of hiring rooms, fees, railway and hotel expenses, printing and advertising, are

in England somewhat heavy, and 1 should bo willing for $30 to $35 cash, averaging the
irhole. I would also lecture in London. Any deficiency, and there would be some, I

3
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would meet. Of course I know more of England, ten times told, than any agent, and 1

eould conscientiously advocate the claim of Canada to the Agricultural population of the

United Kingdom. I have spoken to you of the plan, so that I need not say more. Some-
thing more ought to be done and I shall be willing to take my share of the hardest work.

Believe me, yours sincerely,

HoRROoKs Cocks.

[B.]

120 Salisbury Square,
London, £. C, January 4th, 1872.

Mt i)EAR, Sir :—I had not. I believe, the pleasure of seeing you during my recent visit

10 Canada, but I beg to congratulate you on your accession to office, and to express a hope

that you will do your utmost to aid our emigration movement. I had several interviews

with Mr. ^IcKenzie, and shall be happy to co-operate with the Ontario Government to the

utmost of my ability. If you could see your way to clearing from 5 to 10 acres in Muskoka,
building a shanty and barn, improving the colonization roads, which are very bad, and then,

as we do in England, loan money for improving and draining farms on proper security, you
will draw numbers who will not now settle in the Free Grant Districts or being in the

other more settled portions of the Colony. I should like to hear what your policy will be,

and I can then state with some degree of authority, what prospects the emigrants have of a

home. I shall be happy to act in any way with or for the Government, in lecturing on
" What I saw and heard in Canada,"d I hope you will inaugurate a new era in Ontario.

Believe me,

Faithfully yours,

HoRRQCKS Cooks.

rc]
Department of Public Works, Ontario,

Toronto, January 25th, 1872.

Dear Sir :—1 have to acknowledge the receipt of your letter of the 4th inat. Since
our accession to office the time of my colleagues and myself has been so occupied that we
have not yet finally determined on our immigration policy. You may, however, rest

assured that it will be a liberal one.

Your suggestions in reference to "Muskoka" shall have our attention, and I shall be

happy to receive any more that you may desire to make.
Thanking you for your congratulation.s,

I am, dear sir,

Archibald McKellar,
Commissiotter.

The Rev. Horrocks Cocks, '

Secretary,

National Emigration League,

120 Salisbury Square,

London, £. C.

[D.]

120 Salisbury Square,
London, E. C, January 11th, 1872.

My Dear Sir:—Since I wrote to you last week I have received letters from Canada asking
me if I had made arrangements for lecturing in England on " What I saw and heard in

Canada," I quite forgot to mention to you that several gentlemen on both sides of politics

4
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urged me to do so, and I had three or four intendews with Mr. Carling and sent him a

letter by Ins request, stating my views. The States are moving heaven and earth here, and

Canada is doing next to nothing. My time is vahiable, but I feel so interested in Canada,

and so grateful for the more than hospitable reception I received, that I stated my willing

ness to give up other important engagements to lecture in twenty or thirty chief centres of

influence in England. I am quite aware that you will have some twenty or thirty applicanta

for Canadian lecturers, but they do not take in England. I know the last Ministry had a

great number, and were pestered to send men to England. Our league has no money for

lectures.

To send men from Canada, which means only a rapid tour of unknown men, is most

undesirable. I paid my own exjienses to Canada. I had worked hard for eighteen months,

and instead of spending my time in Italy and Spain, I spent time and money of my own
in Canada. I thought I would explain to you, for if Mr. Edwards should mention my
letter, you might think it strange I had not referred to it in my note to you. I had a scora

of Canadian letters to write and quite forgot it. I hope you will be of great service in your

new position ; a liberal emigration policy is sure to make you popular and powerfid.

Believe me.

Faithfully yours,

HoRROCKs Cocks.

P. S.—My proposition was not an extravagant one. The very opposite.

[E]

Copy letter from the Hon. A. McKellar to the Rev. Horrocks Cocks, dated February
Uth, 1872.

Immigration Branch,
Department of Public Works, Ontario,

Toronto, February 14th, 1872.

The Rev. Horrocks Cocks,

Secretary National Emigration League,

Salisbury Square,

London, E.C.

Dear Sir:—I have pleasure in informing you that I can now authorize you to deliver

a series of lectures in England, on the terms mentioned in your letter to the Hon. John
Carling of the 10th of November last. I am willing to allow you the sum of thirty-fir*

dollars per lecture, you paying all expenses incurred.

In your lectures you will concentrate your efforts to promote as much as possible an
emigration from the agricultural districts of England to this Province. You wiU in due
course be notified of the policy of the present Government. In the mean time I rely on
your discretion. The subjects you might introduce to an English audience would be the

knowledge (derived from your late visit to this country) of the advantages and inducementg
that Ontario offers to a steady and industrious immigrant, and also any other information

you may consider necessary to promote an emigration to this Province. At foot hereof I

append a list of towns, some of which it might be well you should vi.sit. You will ba
good enough to report, from time to time, to this department, the progress that you ar«

making and the names of places at which you have delivered lectures.

I may state here, for your information, that this department has now established an
Immigration Agency for the Province of Ontario, at Quebec, for the purpose of looking

after the interest of persons proceeding to this Province, and it would be well for you to

inform intending emigrants of that fact, and to adWse them, as well also as others coming

5
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through your league, to apply to the agent on lauding at Ft. Levis. A card or letter of

introduction would be of service. On this and other points you will be fully instructed.

Wishing you success in your endeavors,

I am, dear sir,

Yours truly,

Archibald McKellar,

Commissioner of Agricrdture and Public Jlorka/or ihe

Province of Ontario. *

Oakham, in Ixutland, Ashby de la Zouche or Melton, in Leicestershire, King's Lynn,
in Norfolk, Stamford, in Northampton, Grimsby, in Lincoln, St. Ives, in Huntingdon,
Leamington or Rugby, in Warwick, Newport or Shrewsbury, in Salop, Newbury or Reading,

in Berks, Gloucester, Taunton, Exeter, Truro, Devizes, Lewes, Guildford, Romney, Ashlbrd,

Rye, Tenterden, Sevenoaks, Tunbridge and Ross, Newport, in Monmouth.

You will exercise ;your discretion in visiting such of the above towns as well as those

mentioned in your letter.

Immigration Branch,

Department op Public Works, Ontario,

Toronto, 2nd December 1872.

Sir,—I have the honor to inform you that you have been appointed Commissioner for

Emigration for this Province, for England and Wales, for the period of twelve months from

this date, at a salary of ($150) one hundred and fifty dollars per month, besides necessary

travelling expenses, for which you will receive an additional allowance, not exceeding /4.00)

four dollars per day, and besides an allowance of ($100) one hundred dollars for eac h trip

across the Atlantic.

Your duties will be to promote emigration from England and Wales to this Province,

of a good class of emigrants, using to that end every proper means in your power, such as

the delivery of lectures and addresses ; the dissemination through the press of information

and advertisements in regard to the resources and capabilities of this Province, and the

demand for labour therein ; and such other means as may suggest themselves to you ; and

in carrying out these general instructions you will endeavor, that, of the total number of

emigrants sent out, at least 75 per cent, shall be agricidtural and ordinary laborers, and not

more than 25 per cent, mechanics or skilled laborers. You will also be good enough to

exercise care in selection, so as to send only a good class of emigrants, adapted to the

wants of the Province, and in case of such only, and of no others, you are hereby empowered
to grant certificates of approval in duplicate, printed forms of which will be supplied to

you, upon production of which, after three months residence here, the immigrant may
obtain the .f6 bonus refund.

In regard to advertising and the dissemination of information through the press, you

are limited at present to an expenditure of $200, until further allowance. Should you deem
it expedient that additional expenditure be made under this head you will please notify the

Department, but you will in no case exceed the sum named without the special sanction of

the Department obtained beforehand.

An accountable warrant for the above mentioned sum will be placed in your hands, for

all expenditure under which accounts with vouchers will have to be forwarded to this

Department.

You are also empowered in cases of necessity, to pay to any emigrant whom you may
think specially deserving, and who will sign an undertaking, (forms of which will be

supplied to you) and who, in your opinion, would be likely to remain in this Province for

at least three months, the bonus of $6 in advance, to assist in paying passage money, taking

•are to see that the same is so applied.
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And for this purpose the sum of $1,000 will be placed in your hands, for all expendi-

ture under which, also accounts with receipts will have to be sent to this Department.

You will also be supplied with forms of agreement to be signed by emigrants whose
passage money has been paid by persons in this country, binding the emigrant to work for

such persons for a specified time at a stipulated rate of wages, and to repay the amount of

passage money.
Col. G. T. Deni.^on, Jr , Special Emigration Commissioner from Ontario to the British

Isles, has been instructed to consult with you in refjard to the best places for the delivery

of lectures and addresses, and generally as to how best to carrj' out his mission, you ^^•ill

please therefore afford him all the information in your power under these heads.

You are further instructed to leave for England at your earliest convenience, and to

establish your office at London, and to report your arrival to this Department, and you will

alst) be good enough to report fully at least once a month or often er, should you think it

necessary, the operations of both yourself and your Assistant Agent, wlio is instructed to

report to you.

I have the honor to be, Sir,

Your obedient servant,

(Signed) Arch'd ^NIcKeilar,

Commissioner.

The Rev. Horrocks Cock?,

Emigration Couunissioner for England and Wales,

Toronto, Ont.

[G.]

Immigration Branch.
Departmemt of Public "Works,Ontario.

Toronto, May 21st, 1872.

Dear Sir,—I am instructed by the Hon. the Commissioner to say, that in compli-

ance with your several applications, you are hereby appointed to act as an agent for the

Province of Ontario, in promoting an Emigration from Scotland of persons suitable to our

agricultural labor wants. Your term of duty will extend over four months, for which you
will be paid at the rate of S150 GO per month, covering all expenses in connection with

your services. You will please put yourself in communication with D. Shaw, Esq., Dom.
Agent at Glasgow, and act as far as possible in connection with him ; reporting, however,

from time to time to this department. You will in the exercise of your best judgment, use

such means as you may be satisfisd will the more surely conduce to the success of your mis-

tion, whether it be by writing paragraphs to and for newspapers, delivering lectures and
holding conversational meetings, destributing tracts on emigration, or by other modes.

I am. Sir,

Your Obt. Servt.,

"W. Edwards, Secretary.

Alex. Begg,' Esq., "Wick, Scotland.

[H.]

Immigration Branch,
Department of Public "Works, Ontario,

Toronto, 30th, May, 1872.

Sir,—Having learned that you are about to visit your native country, Norway, and
believing that from your resilience here during the past several months, and from your
recent visit to and examination and report upon a portion of the Free Grant District, you
are favorably impressed with the agricultural and other industrial capabilities of this

Province, and of its adaptability to furnish good and prosperous homes for such of your
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eountryinen as may be desirous of emigrating to this continent, the Hon. the Commissioner

has groat pleasure in authorizing you to assure any intending emigrants tliat every facUitj

will he atibrded them in settling upon Free Grant Lands in accoi'dance witli the provisions

given in our official pamphlet .md map-circular, of which copies in the Norwegian languagw

have been handed to you, as recently translated and published in Christiana. Should you

desire to publish any letter lO your countrymen, descriptive of this Province, not inconsis-

tent with ofHcial documents, I have written to Messrs. Wuyo & Co., of Christiana, to have

the same printed for you on the back of copies of the small map of which Messrs. Wuye
inform me they have the lithographic stone. You will please arrange with Messrs. Wuye
& Co., to substitute the name " Archibald McKellar" for " John Carling," on any subsequent

issues of the pamphlet or map.

The form of certihcate I enclose you with other papers will inform you that the Dominion
Agent in Norway is authorized to issue passage warrants to the proper class of persons at

reduced rates, the amount being $35 00, for a statute adult and for children at proportion-

ate rates. I will advise you by the next mail respecting the refund by the government of

this Province, and if it can be made applicable, and how to Norwegian emigrants of tha

agricultural class, becoming actual settlers in the Province. You vvill please to communicate

from time to time should you require information on any points, or whenever you have any

thing to communicate to this department.

I have the honor to be, Sir,

Your Obedient Servant,

W. Edwards, Secretary.

Olaf W. Gjerdrum, Esq., Toronto,

(of Christiana, Norway.)

Immigration Branch,

Department of Public Works Ontario,

Toronto, May 23rd, 1872.

Sir,—1 am instructed by the Commissioner to say, in reply to your letter to me dated

the 2nd instant, that he accepts of the offer of your services in the interest of Emigration to

this Province, as indicated in the letter referred to, and at a remuneration of .£100 sterling

as the maximum amount to be disbursed in printing or other expenses for the season ending

November next. If you will apply to Mr. W. Dixon, Emigration Agent, 11 Adam Street,

Adelphi, London, England, he will furnish you a supply of the small tract of which a

copy is enclosed, and also of the form of Certificate referred to in the tract. I also enclose

you a copy of a circular which we sent to parties applying for assistance in bringing out

their families from Britain. Of course, Mr. Dixon will give you any information in his

power, on asking for it. I have not time to write more fully by this mail, but wiU en-

deavor to do so next week. I mail you also a few copies of Reports, &c.

I have the honor to be, Sir,

Your obedient servant,

W. Edwards,

^

Secretary.

[J-J

Immigration Branch,

Department op Public Works, Ontario.

Toronto, June 21st, 1872.

Sir,— I am instnicted by the Hon. the Commissioner, to acknowledge the receipt of

your letter of the 20th inst., and, in reply to give you the following instructions :

1st.—I am writing to Ottawa for permission to use a portion of the Barracks for im-

migration purposes, and may expect an answer bv Tuesday next.
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2u(].—Any needy immigrant coming to your agency, you will please supply with food

for, say 48 hour?, or until such less time as emplojTnent may be found for them.

3rd.—If utterly destitute, you can provide lodgings for them, until such time as a shed

can be obtained for the purpose. The limit of time to keep them either in lodgings oi

in the shed, except in extreme cases, will be 48 hours.

4th.—If any immigrant requires medical treatment, you will please obtain it at a«

moderate expense as possible.

.5th.—You had better have a few hand hills printed and posted around the market
place and farmer's hotels, "inviting persons who may require employees to you.

6th.
—

"SMiere it is necessary to forward immigrants to persons requiring their services,

you can do so by issuing passes on the Grand Trunk, G. "\Vestern and Port Stanley Rail-

ways, not giving any passes on the G. W. further west than Chatham or Strathroy, or on

the Grand Trunk further west than Ailsa Craig.

7th.—I fui-nish you a pass book for use on any oi the lines ; the companies will

furnish theu' accounts to you at stated times, as will other parties also, when you will certify

them, if correct, and forward them to me. I fill up a sample pass at the end of the book.

There are 102 passes in the book.

8th.—At Hamilton ths Agent has a contract with an eating house, to furnish meals to

immigrants at 1 5 cents per meal per adult. You can also adopt this course or any other as

economical.

Any other information will be given on application.

« Your obedient servant,

W. Edwards,
D. Currie, Esq., Secretary.

London.

[K.]

Montreal Telegraph Company,
Toronto, March 7th, 1872.

To Hon. J. H. Pope,

Ottawa. ,

Let me know briefly in what way you desire co-operation in immigration mattei-s, and
what your proposed plans are, in order that the Government may consider what action caa

be taken here. We wish especially to know whether you propose to aid ii^ paying passage

money, to what extent, and in what way.

A. McKellar.

[K.]

Department of Agriculture,

Ottawa, 13th March, 1872.

Sir,— I have the honor, under instructions of the Hon. the ^linister of Agriculture, t«

acknowledge your telegram of the 7th instant, and in reply to state to you that it did not
come iato the possession of the Department until yesterday, it having been sent to the
Minister's room at his hotel during his absence from the city. In reply I am to state that

the co-operation of the Government of Ontario with that of the Dominion is desired ; first,

in procuring employment for immigrants on theii' arrival ; second, in placing them upon
land ; third, in furnishing printed matter for distribution in the United Kingdom and on
the Continent of Europe by the Dominion Agents ; and further, it is desired that the

Province of Ontario should generally co-operate with the Dt-miinion in assisting immigrant*
on their arrival in this country.

The Immigration Agents of the Dominion have been instructed to co-operate ^vith all

the Provincial Go\ernments ; and those Agents in the United Kingdom and on the Con-
tinent of Europe have been instructed to distribute the Ontario and other Provincial

9
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pamphlets furnished to th?ni, and othenWse to disseminate information respecting Ontario
and the other Provinces. The Government of the Dominion has not yet completed any
arrangements for assisted passages. But some negociations are pending on that subject.

As to the extent of the aid, it must depend upon the action of Parliament ; and it is not in

the Minister's power to state precisely in what way the Government will give assistance to

inuuigrants, if any be given.

T have the honour to be, Sir,

Your obedient servant,

(Signed,) John Lowe,
Secy Defiarfment of Agriculture.

Hon. A. McKellar,

Minister of Agriculture and Public "Works,

Toronto.

Immigration Branch,

Department of Public Works, Ontario,

Toronto, May 10th, 1872.

Dear Sir,—Applications are constantly being made to this D^artment by parties

whose wives and children have been left in the United Kingdom because of their previous
inability to procure means sufficient to bring them out with them to Canada, but who now
desire assistance for that object. From the circular and tract herewith enclosed, you will

learn the extent of aid the Government intends to afford to such persons this season, I am
desirous of knowing if passage warrants will be procurable for such persons at the reduced
rates named in your telegram to the Commissioner, £4 5s. ; and if so, when they will be
ready, and whether a certain number of such warrants will be placed at the disposal of this

Department at the rate above given. An early answer will much oblige.

Your obedient servant,

W. Edwards,
Secretary.

John Lowe, Esquire,

Secretary, Department of Agriculture,

Ottawa.

Department op Agriculture,

Ottawa, 13th May, 1872.

Sir,— I have the honor to acknowledge the receipt of your letter of yesterday's date

with two printed enclosures ; one a form of circular ; the other a tract in which is contained

a statement of the amount and manner of assistance which the Province of Ontario will

afford to immigrants.

There is an error of detail in the printed circular inasmuch as it indicates that the

passenger warrants should be purchased in this country. I may state that it was in the

first place the intention to have an issue of the warrants, for use in Canada, but that in con-

sequence of objection being made by the Messrs. Allan, with whom the arrangement is

made for their issue, to have them sold in this country, they are all sent to ^Ir. Dixon, the

Dominion Agent in London, for distribution. He is, however, instructed to deliver them
to all the Dominion Agents in the United Kingdom and on the Continent of Europe, who
will have them in hand for applicants. I have the permission of the Minister to enclose to

you herewith a form of the warrants, and I may state further that they are intended to be

giren only to the class of really assisted immigrants suitable for settlement in Canada.

In the case of such immigrants whom you desire to assist you may cause application to

10
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be made to any of the Dominion Agents in the United Kingdom or on the Continent of

Europe, and warrants will be issued in their favor at the following rates for adidts :

ti

From the United Kingdom £4 5 stg.
" Hamburgh $26 25
" Antwerp 26 25
" Rotterdam 26 25
" Hahlinger 26 25
" Bremen 27 50
" Gottenburg 35 00
" Christiana 35 00
** Clu'istiansand 35 00

The usual proportionate allowance will be made for children.

In the description of assisted passages in the tract referred to, mention is made of the

form of certificate which the immigrant is obliged to hold to entitle him to the allowano*

granted. I should feel obliged if you will furnish me with any of these forms.

I have the honor to be. Sir,

Your obedient servant,

John Lowe,
Secretary of the Department of Agriculture.

Department of Public Works, Ontario,

Toronto, 15th May, 1872.

Immigration Branch.

Sir,—I beg to acknowledge the receipt of your letter of the 13th instant, with form

of passage warrant enclosed, in answer to mine of the 12th, asking for information.

Eespecting the circular I enclosed to you, no copies have yet been sent out nor will any be

issued until the details are corrected. There are some heads of families in the Province,

poor men, who apply for aid to bring out their wives and children from Britain, and who
in many cases will have to borrow money from their employers for the purpose. If recom-

mended by this department, and a bill of exchange is sent to Mr. Dixon to cover the cost

of passage at the rates named in your letter, will such warrants be issued in their favor I

Please answer by telegram, as remittances may be sent by to-morrow's (Thursday's) English

Mail. The form of Certificate, of which you ask a copy, was sent to Mr. Dixon in manu-
Bcript, to have it printed with the tract in England, at the expense of this Government.
The file with draft is mislaid just now, but will send you a copy as soon as it is found. ^Z-

I have the honor to be. Sir,

Your obedient servant,

W. Edwards,

Secretary.

John Lowe, Esq.,

Sec. to Min. of Agriculture,

Ottawa.

MONTRBAL TkLEQRAPH CoMPANT,
Ottawa, 16th May, 1872.

W. Edwards,
Dept. Agriculture.

Dixon will issue warrants in the ciicumstances you name.

John Lowe,
Secy. L)tj>f.A.

11
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Department of Public "Works, Ontario.
Toronto. Juno 14th, 1872.

Immigration Branch.

Sir.—T am instnicted by tho Comin*sionor to write to you respecting the very low

ago at wliich children are reckoned as adults on the memorandum at tho back of the copy

of "warrant you enclosed tome on the 13th of ]\Iay, namely, 8 years and upwards, and to

ask if it is possible that any mistake has been made in this respect, as it does seem to him
that none should be rated as adults who are under 1 2 or 13 years of age. I notice that by

the Imperial Act 15 and 16 Vic. c. 44, s. 3, the term " Statute adult," shall signify a person

of the age of 14 years or upwards, or two passengers under the age of 14 and above the age of

one year. Has this Act been since cancelled or does it not apply to the Allan Steamship Line

as it carries the Eoyal ^lail 1 If this Company rates adults at a lower age than other lines,

it is not fair for the poor emigrants.

Your obedient servant,

W. Edwards,
Secretary.

John Lowe, Esq.,

Secretary Department Agriculture, Ottawa.

Department op Agriculture,

Ottawa, June 17th, 1872.

Sir,—I have the honor to state in reply to your letter of the 14th inst., that there is no
error in the information printed on the back of the passenger warrants as respects the agee

of adults and children. For all the purposes of the Imperial Passengers Act (as defined

therein) the age of an adult is 14 years and over ; but there is no law imposing on steam-

ship companies any limit of age at which they shall charge full or half or any reduced price

for fare : and I believe as a matter of fact there is a combination among several steamship

companies to carry emigrants across the Atlantic to fix the age of 8 years as the limit of

of allowance for half fare. I enclose to you one of the hand bills of the Dominion Line, in

which you will notice that the same rates of fare for the same ages are advertised. I may
add that the Department was fully aware of the importance of having the limit of age fixed

by the Imperial statute, to distinguish between adults and children inserted on the passenger

warrant arrangement, and did endeavour, but unsuccessfully, to obtain it.

I have the honor to be. Six,

Your obdt. servt.,

John Lowe,
Sec. Dep. Ag.

Department of Public Works, Ontario,

Toronto July 10th, 1872.

Hon. Sir,—The Commissioner instructs me to say that the Hon. Mr. McKenrie-
Prov. Treasurer, informs him that in a recent inter\'iew, you had consented to the Dominion
Agents in Europe issuing passage warrants at the reduced rates to emigrants desiring to

come to Canada by the Dominion Line of Steamers. AVill you have the goodness to in-

form the Commissioner if the warrant wiU be so issued by your agents on the same con-

ditions as by the AHan Line.

Again—as to emigrants living in London, or its vicinity ; it costs them in passage for

themselves and baggage to Liverpool, to sail by either the "Allan" or the "Dominion Line,"

about as much additional as the difference between the reduced rates (£4. 5. 0. sterling), and
the ordinary rates (£6. 6. 0.) ; while if the reduced passenger warrant could be issued for the
" Temperley Line of Steamers," which sad direct from London to Quebec, this expense would

12
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be saved, and the emigrants could avail themselves of the reduced rates of passage, which
it is no benefit to them to do under present circumstances. Will you please give the subject

TOUT consideration.

1 have the honor to be, Sir,

Your obedient servant,

W. Edwards,
The Hon. J. H. Pope, Secretary.

Minister of Agriculture,

Ottawa.

Department of Agriculture,

Ottawa, 11th July, 1872.

Sir,—I have the honor, in the temporary absence of the Minister from the seat of
Government, to acknowledge the receipt of your letter of the 10th instant, addressed to

him, and to state in answer to the ^lestions contained therein :

1.—That an arrangement has just been finally concluded with the Dominion Line, under
which warrants will be issued, as soon as prepared, similar to those issued on the Messrs.

Allans, affording the same measure of aid to immigrants.

It is further proposed to issue some of these direct from this Department for use in

this country, to enable immigrants to bring their friends out, and these when prepared

may be obtained on application.

2.—There has been no action of any kind taken to aid intending emigrants to reach

the port of Liverpool from any part of the United Kingdom.
3.—The question of issuing warrants on the Temperley Line, has been, and is still

engaging the attention of the Department.

I have the honor to be, Sir,

Your obedient servant,

* John Lowe,
Secretary of Department of Agriculture,

Wm. Edwards,

Secretary Department Agriculture,

Toronto.

Immigration Branch,

Department of Public Works, Ontario,

Toronto, July 16th, 1872.

Sir,—I have the honor to acknowledge the receipt of your letter of the 11th inst., in

reply to mine addressed to the Hon. the Minister, of the 10th inst., and beg to

thank you for the information contained. T may state, however, that in my letter I did not

ask if anything could be done " to aid intending emigrants to reach the port of liverpool

from any part of the United Kingdom. I represented to you that the parties living in or

near London could not avail themselves of your reduced passage warrant rates, as it costs

for fares by railway from London to Liverpool more than the difference, or about the differ-

ence between £6. 6. 0. ordinary rate by the Temperley Line, sailing direct from London, and

the £4. 5. 0. rate from Liverpool to Quebec.

I am, Sir,

Your obedient servant,

Wm. Edwards, Sec'y.

John Lowe, Esq.,

Sec. of Dep't of Agriculture, Ottawa.

13
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Department Agriculture and Public "Works,

Toronto, April 27th, 1872.

My Dear Sir,—1 have just reooivod from the Hon. Mr. Blake, in confidence, a lilo of

papers respecting a proposed emigration of German ^lenonites from Russia to Canada, with

a request that I enclose the same to you, with such information as we are able to furnish

respecting our Free Grant land, and the facilities this Government would be willing to

atfoi\i these people in locating together. ^Ir. Blake also Avrites that you propose " to pay
the expenses of two or three persons to come out and explore." Should such a pioneer

party come out, this Government will be ]ileased to have the opportunity of rendering them
every facility in obtaining a knowledge of the capabilities of this Pro\-ince, by conferring

with them personally, and by accompanying them through the Free Grants or other districts.

Should any number of theui desire to select this Province as their future home, there vnll

be no difficulty in setting apart for them one or more Free Grant Townships. The Govern-

ment will le disposed to deal with them in the most liberal spirit and manner possible. I

regret not having an official German translation of our emigration pamphlet. I send you
however, three copies each of the first four numbers of the " German in Canada," the

January and February numbers of which contain a synopsis of the pamphlet by the editor,

and also on our Free Grant lands advertisement on the cover of each. We are preparing a

new and enlarged copy of our " Map Circular " which wMi the Free Grant and Homestead
Act I will have translated into the German language at as early a date as possible, and
enclose copies to you.

I beg herewith to return the file of papers sent up by Mr. Blake,

I am, dear Sir,

Yours yery truly,

Arch'd McKellar, Commissioner.

The Hon. John H. Pope,

>linister of Agriculture, Ottawa.

Department of Agriculture

Ottawa, 1st June, 1872.

Sir,—I have the honor, in compliance with an instruction of the Hon. the Minister of

Agriculture, to inform you that the statements contained in your letter of April 29th have

been forwarded by the Hon. the Secretary of State for Canada to the Right Hon. the

Secretary of State for the Colonies for communication to the German Menouites in Russia,

together with the accompanying printed matter.

I have the honor to be, Sir,

Your obedient servant,

John Lowe,
Secretary of Departvient of Agriculture.

Hon. A. McKellar,

Minister of Agriculture and Public Works,
Toronto.

Department of Public Works, Ontario,
Immigration Branch.

Toronto, June 21st, 1872.

Hon. Sir,—The Commissioner has appointed D. Currie, Esq., London, Ontario, as

his agent in that city, to take charge of and provide for any immigrants who may arrive

within the limits of his agency.

He finds a difficulty, however, in procuring shed accommodation, but report that a

portion of the Infantry or Horse Barracks would be well adapted for the purpose. I am
14
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instructed by the Commissioner, therefore, to apply to the Ottawa Government for a portion
of the buildings referred to, and would feel obliged if you could jirocure them for us for the
purpose named.

I have the honor to be, Sir

Your obedient servant,

W. Edwards,

Secretary.

Hon. J. H. Pope,

Minister of Agriculture,

Ottawa.

—

Department of Agriculture,
Ottawa, 29th, August, 1872.

Sir,—I have the honor, under instruction of the Hon. the Minister of Agriculture, to
acknowledge the receipt of your letter of June 2 1st, and in reply to state that an application
based on the request contained therein has been made to the Hon. the Minister of Militia
and Defence. 1 am to explain that the Minister has been absent from the seat of Govern-
ment as the reason for the delay which has occured in answering your letter.

I have the honor to be, Sir,

Your obedient servant,

John Lowe.
6'ec. Dept. Ag.

W. Edwards, Esq.,

JSecy. Dept. of Ag. and Pubhc Works, Toronto.

Department of Militia and Defence,
Ottawa, October 16th, 1872.

Sir,—Advertiug to your letter of the 21st June last, addressed to the Honorable tho
Minister of Agriculture and by him transferred to this department, I have the honor to

inform you that, alter due enquiry, it is found inexpedient to grant the permission solicited

by you to occupy a portion of the London barracks as shed accommodation for immifrrants.

I have the honor to be, Sir,

Your most obedient servant,

George Futvoye,
Dpy. of Minister of M. and D.

W. Edwards, Esq.,

Secretary Dept. of Ag. and Public Works,
Toronto.

Copy of an Order in Council, approved by His EzcellencY the Ltei/ten-ant Governor, the
tenth day of April, A. D., 1872.

The Committee of Council have had under consideration the annexed memorandum of
the Commissioner of Agriculture aud Public Works, respecting the proposed payments in
aid to emigration societies in the United Kingdom and in Outario, and advise that the same
be acted upon.

Certified.

(Signed), J. G. Scott,

Clerk Executive Council.
Exboutive Council Chamber,

April nth, 1872.
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Immiuration Branch.
DkPAKTMRNT of AURICULTURK ANU PUBLIC WoRKS, ONTARIO.

Toronto, April 3rd, 1872.

The undersigned has the honor to submit for the consideration of His Excellency the

Lieutenant-Governor, in Council, the following raemoraudum respecting the proposed pay-

ments in aid to emigration societies in the United Kingdom and in (Ontario.

The Government of Uniario will pay to regularly organized emigration societies in the

United Kingdom or in Ontario, or to individuals the sum of six dollars for every statute

adult sent to this Province, at the end of three months' continuous residence in the Province,

and on the following conditions:

1st. The society or individual sending out the emigrant, in respect to whom the payment
is to be asked, shall forward the emigrant to Loudon or to a shipping port, to an agent
approved by the Goverment of Ontario, or where there is no such officer, to the emigration

agent for Canada, with a certificate to the effect following: •
.

" This is to certify that the undermentioned emigrants are being sent by (name the
" society or individual), from (name the place), to the Province of Ontario as settlers there;
" that they are of good character and calculated to be an acquisition to the Province."

His Excellency the Lieutenant Governor in Council,

Province of Ontario.

NAME. NATIONALITY. OCCUPATION.

So-uls

Destination,..

.eqiud to.. Adults.

Pror. of Ontario.

Pfjtssage paid to

(Signed,)

Secretary fas tht case mai/ be/.

2nd. The Agent in Europe shall take care in endorsing the Certificates presented to
him that at least seventy per cent, of tlie adult males are of the apricultural or farm labourer
class, and the rest mechanics, and male and female servants.

3rd. If the Agent is satisfied that the emigrant is one in respect of whom the JSociety
or individual sending him should receive the Government allowance, he shall endor.^o the
Certificate in the form following :

" The person (or persons) mentioned in the within Certificate
" approved by me as settlers in respect of whom (name the society '

" receive the Government allowance on performance of conditions."

(tiigued,j A'jtot.

4th. The Agents shall report by each mail to the Commissioner of Public Works and
Immigration at Toronto the particulars in a schedule form of all T'ertificates issued bv him.

16
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5th. The emigrant shall, on landing at Quebec, present the endorsed Certificate to

the Emigration Agent for Ontario, at his office on the wharf at Point Levi, who will

endorse it as follows :

—

" The persons mentioned in the within Certificate presented the same to me at Quebec,

on the day of (month) A.T). 187... and left Quebec on (day oj

month) by (nam^ conveyance).

(Signed,) Agent.

6th. The emigrant shall present the endorsed Certificate to the Local Agent of the

Government at the Agency in Ontario nearest to the place of destination, who shall endorse

and retain it, and also send an acknowledgment thereof to the society or indiAddual who
gave the Certificate.

7th. The Local Agent (within Ontario) shall facilitate the transport of the emigrant

from his agency to the point within Ontario where he intends to settle, and, when neces-

sary, shall provide free passage from the agency to such point.

8th. At any time after three months from the date of the endorsement of Certificate

at Quebec, the Government of Ontario will, on proof being furnished that the emigrant

has during the interval been, and still is, a settler in the Pro%ance, pay to the society or

individual issuing the Certificate, the sum of six dollars ($6.00) per statute adult.

(Signed,) Arch. McELellar,
Commissioner of Public Woi'ks and Immigration, Ontario.

Copy of an order in Council, approved by His Excellency the Lieutenant Governor,

the eleventh day of December, A. D., 1872.

The Committee of Council have had under consideration the annexed memorandum of

the Hon. the Commissioner of Agriculture and Public "Works, respecting :

The appointment of EmigTation Agents for Ontario, and the further encouragement of

emigration, by the establishment of a fund to be called " The Emigrants' Passage ]\Ioney

Fund" and otherwise.

The Committee advise that the recommendations contained in the said memorandum
be carried out.

Certified.

(Signed), J. G. Scott,

Clerk Executive Council,

13th December, 1872. Ontario,

Department of Public Works,

Toronto, 16th November, 1872.

To His Excellency "William Pearce Howland, K. C. B., Lieutenant Governor in Council.

The undersigned has the honor to recommend that the following measures be adopted
by your Excellency, in regard to the promotion of immigration into Ontario, during the

season of next year

:

That 10 Emigration Agents for the Province be appointed as follows :

1 Special Commissioner who shall co-operate with the other Agents.

2 Agents for England and "Wales.

2 for Scotland.

2 for Ireland.

1 for Alsace and Lorraine, and
2 for Germany,

and that one of the Agents in England and "Wales, and in Scotland respectively be ap-
pointed Commissioner for each of those places, the Assistant Agents respectively to be sub-
ordinate to such Commissioners.

17



36 Victoria. Sessional Papers (No. 18). A. 1873

The gentlemen whom I would recommend to fill these positions are :

—

For General Commissioner, (r!ol. G. T. Denison, jr.

For England and "NValos

:

Commissioner : The Ivov. Horrocks Cocks.

Assistant Agents : ^Ir. Creasoy, John Whellams.
For Scotland

:

Commissioner : Mr. Alexander Begg.

Assistant Agent : Mr. Peter Byrne.

For Ireland :

Agent for the South : Mr. Christopher J. Sheil.

Agent for the North : Mr. Jolm McMillan.

For Alsace and Lorraine :

Agent : Mr. Dominic Wagner.
For Germany

:

Agents : Mr. John Dyke and Mr. John G. Herrman.
That the employment of Mr. Cocks be for a year, and the employment of the others

for six months.

That the salaries of the Special Commissioner and of the Chief Agents in England and
Wales, and in Scotland, and of the Agents in Ireland, Alsace and Lorraine, and Germany be

$150 per month, and of the Assistant Agents in England and Wales, and Scotland, $100
per month, in all cases exclusive of the travelling expenses (if any), not exceeding $4: per

day and an allowance of $100, for each trip across the Atlantic, and also exclusive of such

other expenses as this Department may sanction.

The duties of all the said persons wiU be to promote emigration to this Province of a

good class of emigrants, using to that end every proper means in their power, such as the

delivery of lectures and addresses ; the dissemination, through the press, of information and
advertisments in regard to the resources and capabilities of this Province and the demand
for labor therein ; and such other means as may suggest themselves ; and in carrying out

these general instructions it should be their endeavour that, of the total number of emi-

grants sent out, at least 75 per cent should be agricultural and ordinary laborers, and the

remainder mechanics or skilled laborers. The Agents should also exercise care in selection

so as to send only a good class of emigrants, adapted to the wants of the Province. And
in the case of good emigrants and no others, the Agents should be instructed to grant a

certificate in duplicate (printed forms of which would be supplied), one of which should

be given by the emigrant on landing at Quebec, to the Ontario Agent there, and by him
sent to this Department, and the other retained by the immigrant until he applies, after 3

months residence, for the bonus refund of $6, which I would recommend should be paid to

those and only to those who produce such certificate ; the immigrant to make if required,

affidavit that he is the person to whom the certificate was granted, and that he has resided

for 3 months in the Province. Societies and others assisting emigrants out to stand on the

same footing as at present in regard to payment of the bonus refund.

The discretionary power in regard to paying for advertising and the dissemination of

information through the press to be with the Commissioners oidy, as respects England and
Wales, and Scotland, and with the Agents respectively, as respects Ireland, Alsace and
Lorraine, and Germany, and limited to an expenditure of $200 for each of the 5 Agencies,

until further allowance, and for this purpose, accountable warrants should be issued

accordingly.

I have also the honor to recommend that, in order to meet the wants of capitalists and
others in this country, desirous of employing and in need of labor, a fund be established

to be called " The Emigrants' Passage Money Fund," and that any one in Ontario desirous

of obtaining labor from the old world, may pay to the Provincial Treasurer to the credit of

the Fund, the sum of $21 for each laborer or servant required, and that thereupon instruc-

tions be given by this Department to one of the Emigration Agents above mentioned, to pay
the passage money of, and to send out, some suitable emigrant, obtaining from the emigrant

an agreement in duplicate (printed forms of which would be supplied) binding him
or her to enter into and remain in the employment of the person making the

payment for passage money, for a certain stipulated time upon certain specified terms,

and to repay him the $21 advanced ; and that, if necessary, an Act be introduced

18



36 Victoria. Sessional Papers (No. 18), A. 1873

into the Ontario Legislature during its next Session to make stich agreements
legally bindiiig in, and capable of being enforced in the Division Courts of this Province

;

the Government assuming no responsibility except for the receipt of the money and ita ap-

plication by the Agent. When the immigrant shall have remained for three months in the

Pro\dnce, the person who has so paid his or her passage money to be entitled to the $6
bonus refund, the same to go in reduction of the emigrant's indebtedness to him. For carry-

ing this recommendation into eiiect a small sum would have to be lodged in the hands of

the Commissioners in England and Wales, and Scotland, and the Agents in Ireland, Alsace
and Lorraine, and Germany. In order to make the public here aware of this provision, in-

formation in regard to it should be disseminated widely by advertisment and by circular to be

sent to the Eeeves of the various to-vvnships, or to other officials throughout the Province,

requesting them to circulate the information as widely as possible. Printed forms of appli-

cation for the bringing out of emigrants should be prepared for signature by the person ap-

plying, to be filed in the Department, on paying the 821 into the fund.

The Special Commissioner and the Commissioners in England and Wales, and in

Scotland, and the Agents in Ireland, Alsace and Lorraine, and Germany shoidd be re-

quired to report their operations fully and promptly at certain specified times to this I)e-

partment ; the assistant Agents iu England and Wales, and in Scotland to report in like

manner to their respective Commissioners.

I beg further to reccommend that the Commissioners in England and Wales, and
'Scotland and the Agents in Ireland should have a discretionary power in cases of necessity,

to pay to any emigrant whom they may think especially deserving, and who would under-

take, and would in their opinion be likely to remain in the Province for at least 3 months,
the bonus of $6 in advance, to assist in pajing passage money, and that for this purpose a

sum not exceeding $1000 be placed in the hands of each of the Agents above mentioned.

AU of which, is respectfully submitted,

(Signed.) J. G. Scott,

Clerk Executive Goiitieil,

Ontario.
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COPIES OF ORDERS L^ COUNCIL

Appropriating Railway Fund, subsequent to 2nd March, 1872.

By Command,

T. B. PARDEE,

Secretary.

Provincial Secretary's Office,

Toronto, 27th January, 1873.

SCHEDULE OF ORDERS IN COUNCIL, APPROPRIATING RAILWAY FUND
SUBSEQUENT TO 2nd MARCH. 1872.

187L'.

Order in Council, granting aid to Toronto, Grey and Bruce and Welling-

ton, Grey and Bruce Railway Companies, approved. March 25th.

granting aid to Midland Railway Company, approved. " 25th.

granting aid to Northern Extension Railway Company,
approved. •• 26th.

granting aid to Wellington, Grey and Bruce Railway
Company (the former order in Council ha-ving lapsed),

approved. June l-ith.

" * extension ot time allowed Toronto. Grey and Bruce
liailway Company lor proof of contract to 1st

January,^ 1873, approved. Nov. 30th.

TORONTO GREY & BRUCE RAILWAY—WELLDs^GTON GREY & BRUCE
RAILWAY.

Copy uf an Order in Council, approved by His Excellency, the Lieutenant-G-ovemor, t/ie

'2oth day of March, A.D. 1872.

The Committee of Council have had under consideration the application of the
•' Toronto Grey and Bruce RailwayCompany," hereinafter called the Toronto Company,
and the" Wellington Grey and Bruce Railway Company," hereinafter called the Well-
ington Company, for aid out of the Railway Fund ; and they advise that, subject to the
ratification of this Order in Council by resolution of the Legislative Assembly, (in

default of which ratilication this Order in Council is inoperative) payment be author-
ised to be made out of the Railway Fund to the Toronto Company, of a sum equal to

two thousand two hundred and fifty dollars per mile of that portion of their Railway
between Harriston and Wingham. The Committee further advise that the said grant
of aid be upon the following conditions, that is to say: One—On condition that the
Toronto Company shall, before the first day of June next, agree, by an instrument
embodying all proper details, and appi-oved by the Lieutenant-Governor in Council,
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that in case the Wellington Company tlo comply with the conditions imposed on that

company by this Order in Council, then the Toronto Company will do what may be

necessary (including the works preparatory for the laying of a third rail) in order to

•j-ive the Welliogton Company running powers over that portion of the Toronto

Company's Eailway between Harriston and VVingham, on terms to be settled bet^'^cen

the Companies by the awaid of the majority of three arbitrators, one to be chosen by

each Coiftpany, and the third by the two so chosen ; or, in case of disagreement by

the Lieutenant-Governor in Council, in making which award the arbitrators are to

have regard to the amount of Public aid grarited under Order in Council, in respect

of that portion of the Toronto Company's Eailway.

Two— Oo condition that the Toronto Company shall, before the tirst day of J)e-

cember next, lurnish proof to the satisfaction of th(! Lieutenant-Governor in Council

of the existence of a bonafidt and suflBcicnt contract for the completion of the works,

exclusive of track laying, on that portion of their railway extending from Harriston,

cia Wingham, to Teeswater.

The Committee of the Council further advise that, subject to the raiitication of

this Order in Council, by resolution of the Legislative Assembly, (in default of which
ratitication this Order in Council is inoperative) payment be authorized to be made
out of the Railway Fund to the Wellington Company, of a sum equal to two thousand

two hundred and tifty dollars per mile of that portion of their railway between

Wingham and Kincardine. The Committee further advise that the said grant of aid

be upon the following conditions, that is to say :

One—On condition that the Wellington Company shall, betbre the first day of

June next, agree by an instrument embodying all proper details, and approved by the

Lieutenant-Governor in Council, to do what may be necessary (including the works
preparatory tor the laying of a third rail) in order to give the " London, Huron and

Bruce Eailway Company" running powers over that portion of the Wellington Com-
pany's line between Wingham and Kincardine, on terms to be settled in like manner
as hereinbefore detailed in the first clause of the conditions imposed upon the

Toronto Company.
Two—On condition that the Wellington Company shall, before the first day of

June next, agree in like manner that in case the Toronto Company do comply with

the conditions imposed on that Company by this Order in Council, then the Wellington

Company will do what may be necessary, (including the works preparatory for the

laying of a third rail) in order to give the Toronto Company running powers over

that portion of the Wellington Company's line between Wingham and Kincardine,

on terms to be settled in like manner as hereinbefore detailed in the first clause of

the conditions imposed on the Toronto Company.
Three—On condition that the Wellington Company shall, before the first day

of December next, furnish proof to the satisfaction of the Lieutenant-Governor in

Council of the existence of a botia Jide and sufficient contract for the completion of

the works, exclusive of track laying, on that portion of their railway extending from

Wingham, via Lucknow to Kincardine.

The Committee further advise that payment be authorized in respect of any
portion of the Toronto Company's Eailway between Harriston and Wingham not, less

than twenty miles in length, and in respect of any portion of the Wellington Com-
pany's Railway between Wingham and Kiticardine not less than twenty miles in

length, on the fulfilment of the conditions of the Act as to such portion, and on proof

to the satisfaction of the Lieutenant-Governor in Council of the existence of a bona

fide and sufl6cient contract for the completion of the works between the said points

respectively.

Certified,

J. G. Scott,

C. E. C,

Ontario.

26^b March, 1872.
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MIDLAND RAILWAY.

Copy of an Order in Council, approved by His Excellency, the Lieutenant-Gooei/ior, the

2bth day of March, 1872.

The Committee of Council have had under consideration the application of the

•'Midland Railway Company " for aid out of the Railway Fund, and they advise that,

subject to the ratification of this Order in Counci!. by resolution of the Legislative

Assembly, (in default of which ratification tlii.s Order in Council is inoperative) pay-

ment be authorized to be made out of the Railway Fund to the said Company, on

the fulfilment of the conditions of the Act, of a sum equal to two thousand six hun-

dred and fifty dollars per mile, of that portion of the said Railway between the

Village of Orillia and Munday's Bay.

The Committee further advise that the grant of aid, under this Order in Council,

be upon the following conditions, that is to say :

One—On condition, that in case the Northern Extension Railway Company do,

before the first day of .Tune next, agree by an instrument embodying all proper de-

tails, and approved by the Lieutenant-Grovernor in Council, to do what may be

necessary to give the Midland Railway Company running powers over that portion

of the Railway of the Northern Extension Railway's Company, lying between "The
Narrows," near Atherly, and the point of intersectioii of the tramway at Lake St.

John, on terms to be settled between the Companies by the award of the majority of

three arbitrators, one to chosen by each Company, and the third by the two so chosen ;

or, in case of disagreement by the Lieutenant-Governor in Council, in making
which award the arbitrators are to have regard to the amount of Public aid gi-anted

under Order in Council, in respect of that portion of the Northern Extension Com-
pany's Railway; then, the Midland Railway Company shall, before the first day of

July next, agree in like manner to do what ma}^ be necessary to give the Northern
Extension Railway's Com])any running powers over that portion of the Midland Rail-

way lying between Orillia Village and Munday's Bay, on terms to be settled in

like manner.
Two—On condition that the Midland Raiiv/ay Comi^any shall, befoi-e the first

day of July next, agree in like manner to do what may be necessary to give the
" Grand Junction Railway Company "' running powers aver that portion of the Mid-
land Railwa}^ lying between the point of Junction at Omemee or Lindsay, or any in-

termediate point, and Munday's Bay, on terms to be settled in like manner.
The Committee further advise that payment be authorised in respect of any

portion of the said Railway not less than twenty miles in length, on the fulfilment of
the condition of the said Act as to such portion, and on proof to the satisfaction of

the Lieutenant Governor in Council of the existence of a bona fide and sufiicient con-
tract for the completion of the works on the remainder of the line between Orillia

and Munday's Bay.

Certified,

J. G. Scott,

C. E. C,

26th March, 1872.

Ontai'io.

NORTHERN EXTENSION RAILWAY.

Copy of an Order in Council, Approved by His Excellency, the Lieuteiiaut-Gooernur

.

the 2Qth day of March, 1872.

The Committee of Council have had under consideration the application of the
' Northern Extension Railway's Company," for aid under the •• Act in aid oi Rail-

ways," and they advise that, (subject to the ratification of this Order in Council by
resolution of the Legislative Assembly) payment be authorized to be made out of the

3
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Ruilwav Fund to ihe suid Cuiiipany, on tlic tultilnient oi the conditions of the said

Act, ofa sum eiiual to tour thouf-iind dollars per mile, of that portiou of the said Eail-

way between Washago and Gravenhurst.

The Committee further advise, that the o-runt of aid under this Order in Council

be subject to the condition that the •' Northern Extension Eailway's Company" shall,

before "the first day ot June next, agree by an instrument in writing, embodying all

proper details, and approved by the Lieutenant-Governor in Council, to do what may be

uecessarj' to give the Midland Railway Company running powers over that portion of

the Eailway of the Northern Extension Railway's Company lying between •• The
Narrows " near Atherly, and the point of intersection of the tramway at Lake St. John,

on terms to be settled between the Companies by the award of the majority of three

arbitrators, one to be chosen by each Company, and the third by the two so chosen,

or in case of disagreement, by the Lieutenant-Governor in Council, in making which

award the arbitrators are to have regard to the amount of Public Aid granted under

Order in Council in respect to that portion of the Northern Extension Company's
Railway.

Two—On condition that proof be turnished to the satisfaction of the Lieutenant-

Governoi in Council before the first day of December next, of a bona fide and sufficient

contract for the completion of the works, exclusive of track laying on the Railway

between Washago and Gravenhurst.
Certified,

J. G. Scott,

C. E. C,
Ontario.

L'6th March, 1H72.

Copy of an Order in Council, Approved by His Excellency, the Lieutenant-Governor

the Hth day of June, 1872.

The Committee of Council have had under consideration the annexed memoran-

dum of the President of the Council, and they advise that the same be acted on, (the

former Order in Council having lapsed as to the " Wellington Company,") and that

subject to the ratification of this Order in Council by resolution of the Legislative

Assembly, (in default of which ratification this Order in Council is inoperative) pay-

ment be authorized to bo made out of the Railway Fund to the Wellington Grey and

Bruce Railway Compan}^ of a sum equal to two thousand dollars ($2,000) per mile of

that portion of their Railway between Wiugham and Kincardine.

The Committee further advise that the said grant of aid be upon the following

conditions, that is to say : On condition that the - Wellington, Grey and Bruce Rail-

way Company " shall, before the first day of December next, furnish proof to the

satisfaction of the Lieutenant-Governor in Council, of the existence of a bona fide and

sufficient contract for the completion of the works, exclusive of track laying, on that

portion of their Railway extending from Wingham, via Lucknow, to Kincardine.

The Committee further advise that payment be authorized in respect of any
portion of the Railway between Wingham and Kincardine, not less than twenty miles

in length, on the fulfilment of the conditions of the Act as to such portion and on

proof, to the satisfaction of the Lieutenant-Governor in Council, of the existence of a

bona fide and suflScient contract for the completion of the works oji the remainder of

the said line, between Wingham and Kincardine.

Certified,

J. G. Scott,

0. E. C,

Ontario.

14th June. 1872.
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The undersigned has to call the attention of the Council to the Minute granting

aid to the Toronto, Grey and Bruce llaihvay Compan}^ and the Wellington, Grc}- and
Bruce Raih\ay Company, in respect of their Southern Extensions. The Toronto
Company has complied with the provision requiring it to execute an agreement to

give conditionally, running powers to the Wellington Company. The Wellington
Company has not complied with the provision requiring it to execute agreements to

give, conditionall}^, running powers to the London, Huron and Bruce Railway Com-
pany, and to the Toronto Company, and in consequence of this non-compliance, the

grant of aid to the Wellington Company at the rate of §2,250 per mile between
Wingham and Kincardine has lapsed. The undersigned regrets to observe that the

refusal of the Wellington Companj- to give, at a price lo be settled by arbitration, the

running powers which have been stipulated for and conceded in all other like cases,

has, to some extent, thwarted the desire of the Government to secure to the peojjle

ihc benefits of competition and of access to sevei-al markets by the shortest and most
economical routes available; but the question remains whether the people who are

thus partiall}' deprived of these benefits should be further burdened with the whole
expense of building the Wellington line between Wingham and Kincardine, as they
will be according to the present scheme of construction, b}' which the cost is to be

defrayed without any stock subscriptions and entirely by Municipal bonuses and by
the proceeds of bonds repayable, principal and interest, out of the tolls charged to the

public on the line.

The mileage rate allowed on the former grant was §2,250 ; the excess beyond
§2,000 being given with regard to the sj^ecial conditions imposed—except for which con-

ditions no more than §2,000 per mile would have been granted.

The undersigned suggests that, under all the circumstances, the Government
would be justified in re-granting §2,000 per mile for the distance between Wingham
and Kincardine, on condition that the Company shall, before the 1st of December
next, furnish satisfactory pi'oof of the existence of a contract for the construction of

that portion of the line to be aided.

(.Signed,)

Edw.\rd Blake.
10th June, 1872.

Copy of an Order in Council, Approced by His Excellency, the Lieutenant-Governor

^

the 'iOth day of November, 1872.

Upon a Report of the Hon., the Attorney General, dated the oOth November,
1872, the Committee of Council advise that, subject to the ratification of this Order
in Council by resolution of the Legislative Assembly, (in default of which ratification

this Order in Council is inoperative) the time allowed the "Toronto, Grey and Bruce
Railway Company," by the Order in Council, of 25th March last, for furnishing
proof to the satisfaction of the Lieutenant-Governor in Council, of a bona fide and suffi-

cient, contract for the completion of the works, exclusive of track laying, on that
portion of the '-Toronto, Grey and Bruce Railway," extending from Harriston, via

Wingham, to Teeswater, be extended to the first day of January next.

Certified,

J. G. Scott,

C. E. C,
Ontario.

December 3rd. 1872.





S6 Victoria. Sessional Papers (No. 20). A. 187-3

COPIES OF CORRESPONDENCE
And Orders in Council respecting the Midland Railway Companj

subsequent to 1st February, 1872.

By Command,
T. B. PARDEE,

^Secretary.

Provincial Secretary's Office, •

Toronto, 27tli January, 1873.

MIDLAND RAILWAY COMPANY.

Schedule of Correspo lieuce and Orders ia Council subsequent to 1st February, 1872.

February 23rd, 1872. —Letter from Adolpluis Hugel, Vice-President Midland Railway, to

the President of the Ci)uncil.

March 7th, " Letter from Provincial Secretary to Mr. D. B.julton, President
Midland Railway.

" " Letter from Provincial Secretary to Mr Thomas Kelso, Presi-

dent Grand Junction Railway.

6th, " Letter from President of Grand Junction Railway to the Presi-

dent of the Council.

8th, " Letter from the President of the Council to President Grand
Junction Railway.

" " Letter from President of Midland Railway to Provincial Sei^re-

tary.

9th, " Letter from Provincial Secretary to President of Midland Rail-

way.
* " Letter from President of Midland Railway to Provincial Secre-

tary.

7th, " Letter from George A. Ste'wart Chief E.igineer Midland Railway
to President of Midlaml Railway.

Estimates (from Orillia to Midland Bay.)

Memorial from N. Kirchhoffer, Mayor, Port Hope, to His Excel-
lency the Lieutenant-Governor.

•' 25th, " Letter from Provincial Secretary to Presilent Midland Railway
Company.

Order in Council.

26th, " Do. do.
" 28th, " Letter from President Midland Railway Company to Provincial

Secretary.

April 2nd, " Letter from Acting- Assistant Secretary Eckart to President Mid-
land Railway Company.

" 3rd, " Letter from President Midland Railway Company to Provincial

Secretary.
** 19th, " Letter from Provincial Secretary to President Midland Railway

Company.
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" 22iid, " Letter from Provincial Secretary to President Midland Railway
Company.

April I'ind, 1S72.— Letter from President Midland Railway Company to Provincial

Secretary.

Agreement in lilank between Midland Railway Company and
Grand Junction Railway Company.

"
24tli, •' Letter from Joseph Grey, Secretary Midland Railway Company,

to Provincial Secretary.
* 26th, " Letter from Provincial Secretary to President of Midland Com-

" 27th, " Letter from President Midland Railway Company to Provincial

Secietary.

May 2nd, " Order in Council approving agreement for running powers.

June 13th, " Letter from Acting-Assi.stant-Secretary Eckart to President Mid-
land Railway Company.

Letter from President Midland Railway Company to Provincial

Secretary.

Apiil 26th, " Agreement between Midland Company and Junction Railway.

(Copy.)

Toronto, 23rd February, 1872.

To THE HONOURAILE EdWARD BlAKE,
President of the Council,

Sir,—I have the honour to state, in behalf of the Midland Railway of Canada, that it

is not the intention of the company to apply for aid from the Railway Fund towards the

^onstiuction of the branch they are now building from their main line to St. John Lake.

I have the honour to be, Sir,

Your obedient, serv^ant,

Adolph Hugel,
Vice-President, Midland RoMwuy.

(Copy.)

Provincial Secretary's Office,

Toronto, 7th March, 1872.

Sir,—T have the honour to call your attention to the enclosed copy of a letter ad
dressed to-day to the " Grand Junction Railway Company " from this Department.

D. Boulton, Esquire, I have the honour to be, Sir,

President Midland Railway Co., Port Hope. Your obedient servant,

Peter Gow,
Secretary.

(Copy.)

Provincial Secretary's Office,

ToRON-TO, 7th March, 1872.

Sir,—I have to inform you that the Government is waiting the communication which,

at the meeting of gentlemen interested in the Grand Junction and the Midland RaU-
way Companies with the President of the Councd, was agreed should be made.

2
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I have to call your attention to the fact that Omemee would seem to be the true

point of junction with the ''Midland Kaihvay" and to ask tlie consideration of your com-

pany to the plan of constructing an independent line only to that point. In view of the

former attitude of the Midland Company and of all the circumstances the Government
thoujiht it right to pass the Orders in Council in their present form ; but the arrangement

indicated and the tone evinced at the meeting referred to are such as to lead to the hope that

the companies might agree upon a junction at Omemee with ruiniing powers to the Grand
Junction from that point to Beaverton, and the Government in accordance with its gen-

eral policy of avoiding the construction of two independent competing lines is desirous of

accomplishing this result.

A copy of this letter is forwarded to the " Midland Company."

I have the honour to be, Sir,

The* Kelso, Esq., Your obedient servant,

President, Grand Junction Radway, Belleville. Petkk Gow,
Secretary.

Belleville, 6th March, 1872.

Sir,—I have the honour to transmit herewith the proceedings of a meeting of the

Directors of the " Grand Junction Railway Company '' resident in the Town of Belleville,

viz :

Minutes of an informal meeting of the Directors of the Grand Junction Railway
Company, called by the President and held this 5th day of March, 1872.

PRESENT.

Thos. Kelso Esq,, President. James Brown, Esq., M. P.

Henry Corby Esq., M. P. P. M. Bowell, Esq., M. P.

Dr. Boulter, M. P. P. W. M. Ponton, Esq.,

D. D. Boirart, Esq., Thos. Holden, Esq.,

J. J. B. Flint, Esq., (Mayor of Belleville).

Messrs. Corby, Graham, and Boulter reported to the Board that in a conference held

by them as representing the Grand Junction Railroad with the President and Vice-Presi-

dent of the Midland Railway, held in Toronto on Friday last, the latter company expres-

sed their willingness to grant to the Grand Junction Railroad all powers over and on

that portion of their line of railway between Lindsay and Mundy's Bay inclusive, known
and recognized in England as running powers and all other facilities necessardy incident

thereto, 'subject to such tolls and payments and regulations as may be determined upon
by Arbitration, and subject to the ultimate decision of Government : such running power
to b( contingent on the Government granting aid to said company from the Bonus Fund
of the Government from Orillia to Mundy's Bay.

The board having considered the above statement approve of the proposition and
unanimously recommend the president to communicate their approval to the Honourable
the President of the Council, and respectfully request him to transmit to him as soon as

convenient a copy of the proposition made by the Midland Railway Board to the Govern-
ment that a full meeting of the Directors of the Grand Junction Railway may be called

with a view of giving their sanction thereto in proper form.

I have the honour to be, Sir,

Hon. E. Blake, Your obedienl servant,

President, Executive Council, Ontario. Tuos. Kelso.
President G. J. R. K
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(Coiy.)

Office of the President of the Council, Ontaiuo,
Toronto, 8th March, 1872.

Sir,—I have tlie lionour tfi acknowledge your letter of the 6th inst. in reference to

the Grand Junction Railway. It is desiraljle that these communications should be ad-

dresst-d to the Provincial Secretary, who is the otHcial organ of communication between
the Government and the public. I have, however, transferred this letter to the Secretary.

You will have received ere this a letter from the Secretary, making a further sugges-

tion, and you will have learned from that letter that the Government has as yet received

no commuuicatiou from the Midland Railway Company.
I have the honour to be,

Sir,

Your obedient servant,

(Signed) Edward Blakb.
Thomas Kelso, Esq., President, Grand Junction Railway,

Belleville, Ontario.

(CoYj.)
t

;N'idland Railway of Canada, Head Office,

Port Hope, 8th March, 1872.

To the Honourable Peter Gow,
Provincinl Secretary,

Toronto.

Sir,—Acknowle<lging the receipt of your favour of the 7th inst., I beg to say that

the subject referred to will be laid before the meeting of the Board of Directors of the

Midland Railway, to-morrow, specially convened for that purpose, and the result com-

municated to you.

I have the lionour to be.

Sir,

Your obedient servant,

D. E. BOULTON,
Fresident.

Provincial Secretary's Office,

Toronto, 9th March, 1872.

Sir, -T have the honour to call your attention to the fict that umler the, recent

Orders in Counnl, gra itiu^ ail. provision is male f>r the execuuion of an agreement for

running powers, in which the Midland Riilway Company is interested.

I have to ask that th it coinpmy will, at its earliest convenience, forward a draft of

the agreement alluded to fur the con8iderati(jn of the government.

I have the honour to be,

Sir,

Your obedient servant,

Peter Gow,
D'Arcy BouHon, Esq., President, Midland Railway Company, Secretary.

Port Hope.

(Copy.)

Port Hopr, March 9th, 1872.

Sir,—Tlie Directors of the " Midland Railway Company" having considered the

reposal to grant running powers to the Grand Junction Railway Company from Omemee
1
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or Lindsay, to Georgian Bay, have resolved to grant such powers, provided they receivt.'

governuie'at ail to tlie amount of four thousand dollars per mile for that portion of their

Une between Oiillia and Mundy's Bay, and provided further that the Grand Junction

Fwuhvay will make Oinemee the point of junction, and also grant similar privileges to

this company from such junction to Bellt!ville.

The directors would respectfully point out that in granting running powers to the

Grand Junction Railway from Omemee, they are giving to that company the benefit ot

thirty-two miles of road built without any aid from Government, and they submit that on

this ground they are entitled to receive aid to the full extent allowed by law on their ex-

tension from Ordliato ]Mundy's Bay, which is also a distance of about thiity-two nales.

The directors would beg further most respectfully to urge that should the Govern-

ment think it just to require that this company should grant running powers to the To-

ronto, Simcoe and Muskoka Railway, that company shotdd in like manner be required

to grant similar powers to the Midhind Railway from Orillia, or the Narrows to Washago

and Bracebridge, thereby saving this company the necessity of building a com])eting line

to St. John Lake, and at the same time securing additional facilities to the public. The
directors also sulimit that this ariangement would be in accordance with the general prin-

ciples laid down by the Government.
The board beg further to state that when placing their bonds on the English market

originally they pledged themselves to extend the line to Georgian Bay, and they are ap-

prehensive that unless the promises of aid made by the late Government, of which pro-

mises their friends in England are aware, are now confirmed by an Order in Council

passed at an early day, the value of their securities already in common with others, (de-

preciated, owing to the recent turn of public affairs may be still further diminished, and

their resources thereby seriously impaired.

I beg to enclose, as requested, the report of the engineer, explanatory of the location

of the line.

I have the honour to remain.

Your obedient servant,

(Signed) D. E. Boulton,
President, M. li. of Canada.

To the Hoi. Peter Gow,
Provincial Secretary, Toronto.

(C.py)

D. E. Boulton, Esquire,
Presidtnt, Midland Railicay of Canada.

Sir,—I have the honour to submit the following report and estimate of the cost of

constructing the Northern Section of your road from Urillia to ^Midland Bay (formerly

Muudy s Bay) Lake Huron.
In a former report on the same subject, dated April 2.5th, 1871, I divided the whole

route into two sections. The 1st extending from Beaverton to Atherly and St. John Lake,

the 2nd from Atherly northward to ^lundy's Bay. It has been found, however, since our

final surveys have been completed that a more convenient division would be to make sec-

tion No. 1 from Beaverton to Orillia, and section No. 2 to extend from Ordlia to Midland

Bay and thereby dividing the quantity of woik uK^re equally between the two sections.

Our more extended surveys, made in the summer of 1871, on the section north of

Orillia, showed that the nature of the country would require much heavier work than was

anticipated—the country particularly in the neighbourhood of Orillia presenting very for-

midable ridges, involving not only very heavy work and expense in construction, but also

heavy grades which it was very desi'able to avoid.

It was expected, moreover, that a toleraldy straight line could be had from Coldwater

northward, instead of, as was afterwards found necessary, keeping close to the margin of

the bays. This final location was adopted after a very carefid examination of the country

and several trial lines had been run through the interior, shewing that owing to the rough

5
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oliaracterof the country the line could be made very little if any shorter than the coast
line, but also pre.senting much heavier grades. The interior line would also touch the
waters of the Georgian Bay only at the heads of the several sub-bays at which places ves-

sels navigating these waters could not touch or approach the railway.

It was also found that the mills, owned by extensive lumberiTig firms, were construc-
ted on the points between the several bays, and it Avas necessary to reach them l)y rail.

If therefore an interior line had been adopted it Avould have been necessary to construct
branches in to these mills, in some cases of nearly 2 miles in length.

Taking everything into consideration it was not difficult to arrive at the conclusion
that the most judicious coarse was to adopt tlie coast line, thereby getting lighter work,
easier grades and greater facilities for the trade of the country, without adding to the
length of the line. These arguments, I think, are unanswerable, and I submit them Mith
confidence to your judgment.

T am Sir, Your obedient servant,

(Signed) Geo. A. Stewart,
Port Hope, March 7th 1872. Chief Evgineer, M. R. 0.

(Copy)

ESTIMATE OF COST OF CONSTRUCTING SECTION NO. 2 MIDLAND
RAILWAY OF CANADA.

From Or'dlia to Midland Bay, 33 Miles.

Quantities. Desiprnation. Rate. Amount.
% cts.

330 Acres
220
95 "

22000 rods
600,000 c v'ds
52000
.3000 Tons

700 I'm. feet

2000 feet

87000 v'ds
•3000 yMs
20,0C0 ]in. feet

33 miles
200
.50

Sidings Tanks,

Right of way
Chopping and clearing
Grubbing
Fencing
Excavation
Ties
Iron

$25

^oO

Spikes, plates, &c
Bridging
Cribwork
Ballasting
Foundation of culverts and cattle guards.
Timber in culverts and cattle giiards
Track laying
Farm gates

S'"gn boards
Station buildings
F'-eight houses, turntables, &c
Engineering, &c

Total
or, S14.b85 per mile

•560

$10

•25

•20

25
•15

$10

8250
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That the sole object of such expenditure was the advancement and prosperity of the

. place.

That your memorialists understand tliat the company are now seeking running

powers over the Grand Junction Railroad from the proposed point of intersection, east-

ward. •

That such powers would, in the opinion of your memorialists, militate most injurious-

ly against the interests of the town by diverting a large portion of the traffic, thus de-

feating the object of the outlay and rendering the municipality less able to liquidate the

claims of the Government.
Your memorialists conceive that the granting of these powers, under such circum-

stances, would be neither just nor expedient, and venture to hope your Excellency in Coun-

cil may be pleased to view the matter in this light and refuse to grant so inequitable au

authority to the Midland Road.

On behalf of the Corporation,

(S'd) H. V. Sanders, (S'd) N. Kirchoffer,
(Seal) Clerk. Mayor,

Provincial Secretary's Office.

Toronto, 26th March, 1872.

Sir,—I have the honour to transmit herewith a copy of an Order in Council, approved

by His Excellency the Lieutenant-Governor on the 2.5th instant, granting aid from the

Railway Fund to the Midland Railway Company, also a copy of an Order in Council ap-

proved the 26th instant, granting aid to the Northern Extension Railways Company, the

receipt of which you will be good enough to acknowledge.

I have the honour to be.

Sir,

Your obedient servant,

(Signed) Peter Gow,
Secretary.

D'Arcy Boulton, Esq., President,

Midland Railway Company, Port Hope.

JVHDLAND RAILWAY.

Copy of an Order in Council approved by His Excellency the Lieutenant-Gover-
nor, the Twenty-Jlfth day of March 1872.

The Committee of Council have had under consideration the application of the

Midland Railway Company for aid out of the Railway Fund, and they advise that sub-

ject to the ratification of this Order in Council by resolution of the Legislative Assembly
(in default of which ratification this Order in Council is inoperative) payment be autho-

rized to be made out of the Railway Fund to the said company, on the fulfilment of the

conditions of the Act, of a sura equal to two thousand six hundred and fifty dollars per

mile, of that portion of the said railway between the Village of Orillia and Mundy's Bay.

The Committee further advise that the grant of aid under this Order in Council be

upon the following conditions, that is to say :

—

One—On condition that in case the " Northern Extension Railways Company" do,

before the first day of June next, agree by an instrument, embodying all proper details,

and approved by the Lieutenant-Governor in Council, to do what may be necessary to

give the Midland Railway Company ruiniing powers over that portion of the railway of

the Northern Extension Railways Company, lying between the Narrows, near Atherly,

and the point of intersection of the tramway at Lake St. John, on terms to be settled

between the companies by the award of the majority of three arbitrators, one to b©

7
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cbdsen l>y each company, ami the tliird by the two so cliosen, or in case of disagreement,

bv ibe Lieiitenant-liovt rnor in Council, in making which award the arbitrators are to

have regard to the amount of ]niblic aid. granted under Order in Council in .res])ect of

that portion of the Northern Extension Company's railway, then the Midland Railway
shall, betora»the tirst day of July n 'Xt, agree in like manner to do what may be neces-

sary to give the Northern Extension Kaihvay Conipany running })oweis over tliat portion

of the Midland Kailway h ing between Orillia Village and Mundy's Bay, on terms to be

settled in like manner.

Two—On condition that the Midland Ivailwoy Company shall, before the first day
of July next, agiee in like manner to do wdiat may be necessary to give the Grand Junc-

tion Eadway Company running poweis over that portion of the Midland Railway lying

between the point of junction at Omemee or Lindsay, or any intermediate point and Mun-
dy's Bay, on teinis to be settled in like manner.

The Committee further advise that payment be authorized in respect of any portion

of the said railway not less than twenty miles in length, on the fulfilment of the conditions

oftlie said Act as to such portion, and on ])roof to the satisfaction of the Lieutenant-

Goveinor in Council, of the existence of a boiia fide and si fficient contiact for the com-
pletion of the works on the remainder oftlie line between Orillia and Muhdy's Bay.

Cvj: liiied,

(Signed) J. G. Scott,

C. E. C.

Executive Couacil Ch^.mber, 26th March, 1872.

NORTHERN EXTENSION RAILWAYS.

Copy of an Order in Ctuncil approved by His Excellency the Lieutenant-Gover-

ncr, tlie Twenty-sixth day of March, 1872.

The Committee have had under consideration the application of the "Northern
Extensicn liailvays Conpany," for aid under the "Act in aid of Railways," and tliey

advise that, subject to the rf.t.fication of this Order in Council by resolution of the Legis-

lative A.'-stmbly, pajment be authorized to be made out of the Railway Fund to the said

ccnpary, f'U the fulfilmei t of the conditions of the said Act, of a sum equal to four

tli( usand dollars per mile of that portion of the said railway between AVashago and Gra-

venhurst.

One—The Committee further advise that the giant of aid under this Order in Coun-

cil be subject to the conditions that the " Northern Extension Railways C( mpany" shall,

before the first day of June next, agree by an instrument in writing, embodying all proper

tails, and api>roved by the Lieutenant-Governor in Council, to do what may be necessary,

to give the "Midland Railway Company" running powers over that portion of the rail-

way of the Northern Extension Railways Company lyir.g between the Narrows, near

Atiierly, and the point of intersection of the tramway at Lake St. John, on terms to be

settled between the companies by the award of the majority of three arbitrators, one to

be c ho.-en by each company ; and the third by the two so chosen, or in case of disagree-

nien^ by the Lieutenant-Governor in Council, in making which aAvaid the aibitrators are

to ha'^e jegaid to the amount of public aid granted, under Order in Council in respect to

that portion of the "Northern Extension Company's Railways."

Two— On condition that proof be furnished to the satisfaction of the Lieutenant-

Govemor in Council, before the first day of December next, of a bona fide and sufficient

cc'utract f(;r the completion of the works, exclusive of track-laying, on the railway xr-

twten Wash ago and Graveuhurst.

Ceitified,

(Signed) J. G. Scott,

a E. G.

Executive Council Chamber, 26th March, 1872.

8
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Midland Railway of Canada,
Head Office, Port Hope,

28th March. 1872.

Sir,—I have the lionour of a-^knowledging yours of the 2fith instant, enclosing the

•opies of Minutes ot Council granting aid from " Railway fund.''

I have the honour to be.

Sir,

Your obedient servant,

(Signed) D. E. Boulton-
President,

Midland Railway Company.
To the Honourable Peter Gow,

Provincial Secretary.

Provincial Secretary's Office.

Toronto, 2nd April, 1872.

Sir,—I have the honour to call your attention to the fact that no reply has as yet

been leceived to the communication addressed to you from this Department, under date

9th ultimo, in which it was pointed out that under the recent Orders in Council granting

aid, provision was made for the execution of an agreement for running powers in which
the Midland Railway Company was interested, and you were accordingly requested to for-

ward at } our earliest convenience, for the consideration of the Government, a draft of the

agreement alluded to. I have again to request that the information asked for may be

furnished immediately, as delay may be extremely prejudicial to the interests of the Mid-
laud Railway C^,mpany.

I have the honour to be,

Sir,

Y^our obedient s?rvant,

(Signed) 1. R. Eckaet.
Acting-Assistant-Secretary.

D'Arcy Boulton, President,

Midland Railway Company, Port Hope.

(Copy.)

Midland Railway of Canada
Head Office, 3rd April, 1872.

Sir,—I have the honour to acknowlege the receipt of your letter of the 2nd, and

in reply beg to say that the draft agreement asked for will be forwarded to you at a&

•arly a day as possible.

I have the honour to be.

Sir,

Your obedient servant,

(Signed) U. E. BoL'LTON.

Honourable Peter Gow, President.

Provincial Secretary.

(Copy.)

Provincial Secretary's Office,
Toronto, 19th April, 1872.

Stt,—The "Northern Extension Railwavs Ccmpaiiy' have express to th e Gcver

9
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ment their willingness to grant to the Midland Railway running powers from Atherley to

Orillia. over their Narrows bridge, upon such terms as may be agreed on, and from an
interview with Mr. Cinnberland the Government has reason to believe that very reason-
able terms based ui)on the charge for interest and a proportion of the cost of construction
of the Midland Company's proposed bridge might be made.

Acting in acordance with the general policy which the Government has adopted, T

am to direct the attention of the Midland Company, to this proposal and to say that if the
" Midland Company" thinks it to their advantage the Government will be prepared in

every way possible to facilitate the negotiations so as to avert the expenditure upon two
bridges luid the greater obstruction, to the navigation which would be caused by the con-

struction of the two bridges.

I have the honour to be,

Sir.

Your obedient servant.

(Signed) P. Gow.
Secretary.

D'Arcy Boulfcon, Esq.

Midland Railway Company, Port Hope.

(Copy)

Provincial Secretary's Office.

Toronto, 22nd April, 1872.

Sir,—I beg to enclose form of draft agreement which will be approved of by His
Elxcellency in Council so soon as the same is executed by your Company. In order that

your Company, may obtain the benefit of the appropriation made by the Order in Council

in respect of your Company,it is necessary that this instrument should be executed by
your Company, before the Ist day of June next pui-suant to the terms of the said order.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Peter Gow.

D'Arcy Boulton, Esq.

Midland Railway Company, Port Hope.

Secretary.

Head Office,

Port Hope, April 22nd, 1872.

Sir,—I have the honour to enclose, as requested by you, a draft agreement granting

mnning powers to the Grand Junction Railway over part of the extension of the Midland

Railway.

I have the honour to be, Sir,

Your obedient «ervant,

Hon. Peter Gow, D. E. Boulton,
Provincial Secretary. President, Midlxnd Railway.

(Copy.)

This agreement made this day of A. D. 1872, By and Between th«

Midland Railway of Canada (hereinafter called the Midland Company of the First Part and

the Grand Junction Railway Company (hereinafter called the Junction Company, of the Second

Part.

10
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Whereas the Midland Company have applied to the Government of the Province of

Ontario for aid towards the construction of their railway between Beaverton and Orillia, and

whereas the said Government has, with tlie sanction of the Letii-lative Assembly of the paid

Province, granted aid to the said Midland ( ompany on condition that the said Midland Com-
pany shall grant running powers to the Junction Company from such point at, or north of

Beaverton, as a junction may be made to Orillia aforesaid, and whereas the said Midland
Company have agreed to such condition :

Now therefore this agreement witnesseth that the i\i idland Company do for themselves, their

successors, and assigns, covenant, promise, and agree, with the Junction Company, that the Junc-

tion Company, their successors and assigns, may run over and use, with their engines and carria-

ges for the purpose of their traffic, the railway of the Midland Company from the point at

or north of the Village of Beaverton, where the said two lines may join, to the village of

Orillia, with such conveniences as may be neoessary for the due exercise of such running

powers xipon payment of rent, toll, or other remuneration, and upon such other terma

and conditions as may be agreed upon by the two companies, or, failinij: agreement, as may be

settled by arbitration in the manner provided in the Act known in England as the Railway

Clauses Consolidation Act, 1845 : except that the third arbitrator, in case that the two ap-

pointed cannot agree upon the third, shall be appointed by the Lieutenant-Governor of Ontario

in Council.

And it is hereby further provided that any award or agreement so made, shall be valid

for (five) years, after which a new agreement or award as the case may be, shall be made
and 60 on from time to time tbr each (five) years.

(Copy.)

Midland Eailway of Canada,
Port Hope, 24th April, 1872.

To the Hon. Peter Gow,
Provincial Secretary, Ontario.

Sir,—In the absence of the President I have the honour to acknowledge the receipt

of yours of the 22nd instant, enclosing form of draft agreement for approval of His
Excellency in Council, also of same date yours respecting the " Midland Railway's runn-

ing powers from Atherley to Orillia" over the Narrows Bridge of the Northern Extension

Railway Company.
The within mentioned communications will meet due attention on the return of the

Pre.sident.

I h?ve the honour to remain,

Your most obedient servant,

Joseph Gray,
Secretary, Midland liaihcay Company.

Provincial Secretary's Office,
Toronto, 25th April, 1872.

Sir,—I am in receipt of your letter of 22ncl instant, with enclosures of draft^jgree-

ment for granting running powers from your company to the Grand Junction Company.
Upon reference to my letter you will find enclosed in it a form which has been settled

with the Attorney-General for the same purpose, and is applicable to other railways. It

is desirable that it should be adopted and executed by your company.

I have the honour to be.

Sir,

Your obedient servant,

(Signed) Peter Gow,
D. E. Boulton, Esq., President Midland Provincial Secretary.

Eailway, Port Hope.

11
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(Copy.)

Midland Eailw.w of Canada,

IIE.A.D Office, Port Hope, 27th April, 18"2.

Sir.—1 have tlie honour to return, (hily e.xecutod, the agreement respecting ninning

powei-s between this Cnuipauy and the 'Giand Junction Railway Company," forwarded

by you on tiie 22nd instant. AUhough the Conipany have executed tliis agreement, yet

they wivh respcetfully to jioint out tliat they do not con>ider the sti)>ulatious contained

in the third and eleventh clauses called tbi- hy tlie Order in Council, in pursuance of which

this agreement is made, but this objection has not been raised at the present time in order

to prevent delay.

I w'uuld further call your attention to the fact that some words have been omitted in

the sixth clause at the j)lace marked thus>

I have the honour to be,

Your obedient servant,

(Signed) D. E. Boulton.
President.

Provincial Secretary.

Copy of an Order in Coune'd approved hy His Excellency the Lieutenant-Gover-
7ior, tJie second day of May, A.D. Ibl'l.

The Committee of Council have had under consideration an agreement, dated the

twenty sixth day of April, 1872, executed by the Midlan<l Kailway Company, whereby
the Said Company agrees to do vhat might be neces.-aiy, in older to give the Giand
Junction Eadway Com])any running ]»o\\eis over that jioition of the railway of the Mid-
land Company lying between the point of junction at or north of the Village of Beaver-
ton and the Village u\ Orillia.

The Committee advise that the said agreement be ajiproved of by Your Excellency.

Certified, J. G. ScOTT,

Clerk, Executive Cvuncd, Ontari».

27th January, 1873.

(Copy)

Provincial Secretary's Office,

Toronto, 13th June, 1872.

Sir,—I beg to enclose form of draft agreement which Avill be approved of by His
Excellency in Council so soon as the same is executed by the " Midland Railway Com-
pany."

In u)-der that that company may obtain the benefit of the appropriation made by
Order in Council relating t»j it, it is necessaiy that this instiument be duly executed before

the 1st. day of July next, pursuant to the terms of the said Order.

1 have the honour to he, Sir,

Your obedient servant,

D. R Boulton, Esq., I. R. Eckart,
President, Midland Railway Co., Port Hope. Acting Asd. Secretary.

12
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Port Hope,

December 10th, 1872.

Sir,—I have the honour of informing you that the Midland Railway of Canada have
completed that section of their railway betwet-n Beaverton and Oriilia, thus entitling tl e

company to apply for an inspection, and, thereupon, the payment of two thousand dol-

lars awarded to them over that portion of their railway. 1 solicit, therefore, the inspec-

tion of the line at as early a day as possible, and the payment of the Government subsi-

dy thereupon.

I have the honour to be. Sir,

Your obedient servant,

(Signed) D. E. Boulton,
President, Midland Bailway of Canada.

The Honourable T. B. Pardee,

Pros'iucial Secretary, Toronto.

An Agreement made the 26th day of April in the year of our Lord one thousand
eight hundred and seventy-two

Between " The Midland Railway Company " hereinafter called *•' The Midland
Company," and "TheCrand Junction RaiLvay Company,' hereinafter called -'The Junction
Company."

Whereas the companies parties liereto are authorized under the Acts relating thereto

respectively to construct their respective lines of railway to, or near the village of Oriilia,

in the County of Simcoe, and in their said course ai)proxiraate at, or to the north of the
Village of Beaverton, in the Township of Thorah, in the County of Ontario :

And whereas by an Order of His Excellency the Lieutenant Governor in Council,

dated the twenty-eighth day of February in the year of our Lord one thousaml eight hun
dred and seventy-two, male un ler the " Act in Aid of Riilvvays," and coud med pursuant
to the Act amending the same by i-esolution of the Legislative Assembly of Ontario it was
provided that the payment to be made the said Mull Mid Compmy out of the Railway
Fund should be subject to the condition (amongst others) that the said Midland Company
should, before the first of May next, agree by an Indenture emhddying all proper details,

and approved by the Lieutenant Governor in Council, to do what might be necessary in

order to give- the Junction Company running powers over that portion of the railway

of the Midland Company lying between the point of junction at, or north of the VUlage
of Beaverton, and the Village of Oriilia, on terms to be settled by arbitrators as in the

said Order mentioned :

Wherefore in pursuance of the said Order in Council, and for giving effect to the terms
of the said recited condition, it is hereby mutually agreed by and between the said Midland
Company of the one part, and the said Junction Company of the other part, as follows that

is to say:

1. On the completion by the Midland Company of the said portion of their railway the

Junction Company and their oflScers and servants from time to time may run over, work and
use the same with their engines, carriages, and waggjns ofevery description, an-1 for the pur-

pose of traffic of all kinds, and may use the stations, watering places, works and conveniences

connected therewith, upon such terms, stipulations, and conditions, and upon the payment of

such toUs as may be agreed upon between the Midland Company and the Junction Com-
pany.

2. Failing such agreement the terms, stipulations, conditions and payments, for

such running over, working, and using of the said portion of railway shall be such terms,

s' ipulations, conditions and payments, as shall be determined by arbitration in the manner
hereinafter piovided.

13
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3. The Midland Company engages so to construct the said portion of their railway that
in the event of the gauge of the railways of the said companies being different the
Junction Company may, by laying down a third rail, make the said portion readily avail-

able for the exercise of the running powers mentioned in the preceding clause, and in

case of any difference between the said two companies in respect of matters in this clause

mentioned, the same sliall bf determined by arbitrators in the manner hereinafter provided.
4. In the event of the Midland Company failing to comj)lete the said portion of the

railway within the time contemplated by tlie said recite<l Order in Council, or becoming dis-

entitled to the aid authorized thereunder, the Junction Company shall be at liberty to apply
to His Excellency, the Lieutenant-Governor in Council, for aid in respect of the said por-

tion if the said line of railway.

5. If the Midland Company and the Junction Company shall be unable to agree
upon any of the foregoing matters in which it is provided that arbitration shall be resorted

to in case of disagreement, then, unless both parties shall concur in the appointment of a
single arbitrator, each party on the request of the other party shall nominate and appoint
one disinterested j)erson as arl)itrator on their respective behalves and those two shall

choose a third who shall likewise be a disinterested person, and the award of the said

three arbitrators, or of any two of them, shall be binding upon both parties to the said

submission.

6. In proceeding to arbitration either of the companies may give to the other party
notice in writing naming the arbitrator of the party desiring such arbitration and requir-

ing the other party to name an arbitrator on behalf of the party so served as aforesaid, and
setting out the mitters upon which arbitration is required and thereupon within thirty

days after the service of such notice upon the party so required to name an arbitrator

as aforesaid, such party shall name their arbitrator and shall give notice thereof in writing

to the jnirty requiring the said arbitration, and the said two arbitrators shall within ten

days after the ser\ ice of the said last mentioned notice meet and choose a third arbitrator,

and in case of disagreement the said third arbitrator shall be appointed by the Lieutenant
Governor in Council, and the said three arbitrators, or in case any one of them refuses or

fail to act, any two of them shall in writing appoint a time and place of meeting to heart

and determine the said matters so in dispute and respecting which the parties cannoe
agree as aforesaid, of which meeting both parties to the said reference, and in case th

appointment is made by two of the arbitrators, the arbitrator who may not have joined in

making -such appointment shall have at least ten days notice in writing, and thereupon, at

the time and place so named and fixed, the said three arbitrators, or any two of them,
shall proceed to hear the said parties and shall determine the matter or matters so

submitted as aforesaid, and such award so made by the said three arbitrators, or any two
of them, shall be binding on both parties.

7. The said notices and pi'oceedings up to the meeting of the said arbitrators shall

be a submission between the said parties, and as such may be made a rule of any of Her
Majesty's Superior Courts for Ontario at Toronto.

8. Any such award so made save only as to the point of junction of the said two
railways, if that be a matter so referred shall extend in the first instance for the period of

three years from the date thereof, and in subsequent instances to periods of five years res-

pectively, but for such time as any powers mentioned in the said award may have been

exercised before the making of such award in conse(iuonce of the time required to bring

about the arbitration, the said first award shall be taken as fixing the tolls to be paid for

the exercise of the said ]jowers up to the date of the said award.

9. At the expiration of the said first period of three years, if the said companies

cannot agree upon the terms, stipulations, conditions, and payments, upon which the run-

ning powers hereinbefore mentioned shall be exercised, then the said parties shall proceed

to fix such terms, stipulations, conditions, and payments by arbitration in the manner
above provided, an I so on from time to time for the period of five years only at any one

time so long as the said powers are required, and until such new award shall be made, the

award preceding it shall be the rule and guide between the parties.

10. In making any award upon the matters referred, the arbitrators shall have re-

gard to the amount of aid granted to the Midland Railway Company in respect of th«

said portion of railway under the said recited Order in Council.

14
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11. The companies parties hereto will respectively .promote and consent to such
applications to the Legislature of the Province of Ontario or the Dominion of Canada
as may be necessary to make valid, or to give effect to this agreement and in the event of
either company omitting or refusing so to do, such company shall cease to be entitled to

any benefitof the said recited Order in Council, in the respect of the said portion of railway.

In witness whereof the said companies parties hereto have affixed hereunto their cor-

porate seals and
(Seal) , (Signed) D. E. Boulton,

President of the Midland Railway.

Signed, sealed, and delivered,

in presence of John E. Cartwright.
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SUPPLEMENTARY RETURN

Of Correspondence and Papers relating to the " Midland Eailway,

subsequent to correspondence included in Return presented 27tli

January, 1873.

By command,

T. B. PARDEE,
Secretary.

Provincial Secretary's Office,

Toronto, 11th March, 1873.

SCHEDULE OF SUPPLEMENTARY PAPERS AND LETTERS RELATING
TO "MIDLAND RAILWAY."

(Copy.)

1872, December 30th.—Letter from D, E. Boulton, Esq., President Midland Railway
Company, to Attorney-General.

1873, March lOth.—Letter from John R. Cartwright, Solicitor of Midland Railway
Company, to Attorney-General

Port Hope, December 30tb, 1872.

Sir,—On behalf of the Midland Railway of Canada, I beg to submit the following in

support of the application for aid to the extension from Orillia to Midland Bay, free from
any conditions as to granting running powers to other lines.

The policy of granting aid to railways out of the Provincial chest was first adopted by
the administration of Mr. Sandfield Macdonald. When Mr. Blake's government came into

power they necessarily felt bound to carry out and fulfil any expectations to which the acts

or words of their predecessors had given rise. It was the policy of Mr. Macdonald's Govern-

ment to give the aid without any conditions being annexed thereto. But, in this most im-

portant poinc, Mr. Blake's Government took a different course. Finding that, in some in-

stances, two or more lines had charters allowing them to traverse the same portion of the

country, it was decided that, in such cases, aid should be given to one line only. But the

line receiving aid was required to give running powers, over the portion so aided, to the other

lines. At first sight such a condition seems reasonable enough. Those, however, who were
practically acquainted with railways, from the first, pronounced it objectionable, and predicted

that, if carried out, it would be found unworkable. The truth of this opinion was soon ful-

filled, and, in the case of the Wellington, Grey and Bruce Railroad, the policy was departed

from.

The experience of other countries, as well as of our own, has proved that it is impossible

to give running powers to other and rival lines. In such a case, there will be two or more
distinct sets of officials on the line, each having independent control for the purposes of their
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owu traffic. It is obvious, that such aa arrangemeut must, of necessity, lead to disputes, ill

feeiiag aud iitij;acioa, especially whore there is only a single line of rails. The giving of rua-

uing powers must be carefully distinguished from those traffic arran-emonts which are made
between different lines, as coutemplatod bj^ the General Kailway Act., section 131. By these

.a-raugements the ineviiable evils of rauaing powers are avoided, while, at the same time, all

possible benefits arising therefrom are secured to the public.

With these remai-ks on the general question, I pass on to the special case of the Midland
Railway. It is submitted that this railway is especially entitled to favourable consideration,

for the following reasons :

—

The Honourable John Saudfield "^'acdonald gave the directors a distinct and unqualified

promise that aid should be given, though, for various reasons, no Order in Council was passed

during his term of office. This promise is set up in the papers sent to the Government, and,

by them, submitted to the House. The promise was also admitted by Mr. Macdonald him-
self. The company might, it is submitted, not unfairly, rest their claim upon this promise

alone.

Relying upon the assurances of the head of the Government of the day, the company
took measures for their extension. They, first of all, sold bonds to the amount of £100,000
sterling, in the English mai-ket. In perfect good faith, the anticipated grant, from the Pro-

Wncial chest, was set down, by the directors, among the company's assets. It follows, there-

fore, that if the company did not feel themselves justified in accepting the grant, on the terms

proposed by the Order in Council of March last, they must break faith with the English
bondholders, and, thereby,.the credit of the whole Dominion will suffer, and confidence in all

Canadian securities be impaired, and, at the same time, equally prejudicial results will follow

from accepting the grant as originally offered. For, of course, it was neither suggested, nor

contemplated that the purchase-money of the bonds was to be applied in buildmg a road,

over which, when built, one great rival, if not two, was to receive running powers. It is ob-

vious that, in this way, the bondholders would be asked to contribute to i-ender their own se-

curity worthless. In short, the only way in which faith can be kept with the bondholders is

by a strict adherence to the promise of an unconditional aid as originally made' by Mr.
Macdonald.

It is further submitted that another very strong argument for an unconditional grant

is to be found in the fkct, that it is owing to the conduct of the friends and officials of the

Northern Railroad that the Midland requires any aid from the Provincial Treasury what-
ever. When the company resolved on making the extensions from Lindsay to Georgian
Bay, it was estimated that the different municipalities, through which the extension passed,

would grant aid to the extent of ^4,000 a mile. No sooner,, however, were the necessary

preparations made for securing the expected aid, then the agents of the Northern road took

the field also, and urged on the people that as the .Midland only professed to require aid to

the extent of $4,000 a mile, and as this amount was promised them by the Government, there-

f;re, it was unnecessary that the municipalities should give aid also. The consequence was
that, in most cases, the bonuses were refused altogether, or largely reduced so that those that

were giving yielded less than 81,000 per mile, net.

Flushed by their success the Northern Railway still pursued the Midland and used
their influence to prevent the Government from giving that assistance the certainty of which
they had previously urged with effect as an argument against municipal aid while they them-

selves obtained for tributaries of their own large grants without restriction. Seeing, more-

over, that tht^ Northern have outlets already at Meaford, CoUingwood, and the terminus of

the MuskokaRoad it cannot seriously be maintained that they require a fourth outlet on the

Georgian iiay.

From what has already been urged it will be readily understood that the grant on the

terms proposed by the Order in Council would be a duiunoM nuditas indeed, as an equiva-

lent for receiving aid to the amount of about 14 per cent, on the cost of 30 miles of road,

the Midland is required to give running powers over these 30 miles to the Grand Junction

Railway as well as to the Northern and in addition, to give t:.- the former running powers

over -3 miles of road built entirely without Government aid of any sort.

It is further submitted that the Midland has special claims to the consideration of the

Government. Their line when completed, as it soon will be, will furnish the shortest and

most direct route to Montreal, and the other great markets for all that part of the Province
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which it traverses. It also opens out a way to all that vast region north of Lake Huron so

rapidly coming into settlement.

By this railway acting with a line of vessels from the far west, a great trade may pro-

bably be developed which will rapidly build up that part of the Province, and far more than

repay all that is now advanced by the Government. For the natural and wealthy growth of

one part of the country is necessarily the common benefit of the whole.

Relying, then on the foregoing facts the ]\lidland Railway submit their case to the fair

and impartial judgment of Her Majesty's Government, trusting that their many years of

sacrifice and labour which have undoubtedly resulted in great benefits to the Pro\ince at

large, will not now be rendered fruitless ; and that they may be spared tLe mortification not

only of seeing their work marred when on the point of completion, but of seeing it so marred

by the ungenerous efforts and intrigues of others.

I have the honour to be,

Sir,

YouT obedient servant,

D. E. BOULTON,
President of M. R. Co. of Caiujda.

Hon. 0. Mowat, Q. C.

Attomey-Geueral.

Toronto, Maxch 10th, 1873.

Sir,—I have the honour to submit for your consideration the following extracts taken

from the report of the joint Select Committee of the House of Lords and the House of Com-
mons on Railway Companies Amalgamation. The report was published in 1872. It isonlj-

necessary to observe that the objections to running powers pointed out in this report apply

much more forcibly to the railways of this country which have only a single track instead of

a double one as in England. •' In ISS'J-IO, a committee of which Sir R. Peel was a mem-
ber, reported in the strongest terms that competition between different carriers on the same

line of railway was both impracticable and unde-sirable and that monopoly upon the same

line as regards passengers at all events was inevitable."' ^Report of 1872, page -1.)

•' In 184:'l a Committee of which Mr. Gladstone was chairman, reported that competi-

tion would do more injury to the railways than good to the public." (Report of 1872,

page 5.)

" In 1853, a committee of which Mr. Cai'dweU was chairman, reported that running-

powers should generally be discouraged on the score of danger and conceded only in cases

where the public object of free transit from one system to another cannot practically be in-

sured by other means."' (Report 1872, page 12.)
•' In the third place it is to be observed that according to some of the vSatnesses, it is

very doubtful whether running powers can be worked unless by voluntary arrangements be-

tween the companies. But supposing that they can be successfully imposed ab-estra, what

will their ultimate effect be ? If hostilely exercised they wiU be a serious inconvenience to

the traffic of a crowded Tine. If they were really exercised so as to create competition, the

owning companies would in the embarrassment caused to their own traffic and in their loss by

competition, have a double motive for ridding themselves of such powers and the result would
no doubt be a combination between the companies owning the lines and the companies having

the running powers, which would put an end to all competition. The real effect would be to

create a sort of joint ownership or partnership in the line and to suppose that competition could

continue to co-exist with co-partnership is contrary to all experience. In short there would
be no competition or the competition would, as has usually been the case, lead to combinu-

tion.'" (Report of 1872, page 29.)
• There is no evidence that any running powers, however stringent, have ever operated

when the owning company has set itself to resist them. On the contrary there is strong

evidence that all attempts hitherto made to furec these powers on unwilling companies have

failed." (Report of 1»72, page 45.)

3
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• It is a further consideratioa of some importance that running powers would, as is ad-

mitted by those who have advocated them, seldom be exercised in a hostile manner, whilst if

so exercised it is obvious that they might be productive of great inconvenience if not danger."

^Report of 187l', page 44.)

The conclusion seems irresistible that it is not beneficial to the public that running pow-

ers should generally be granted, but that on the contrary they rather tend to put an end to

the competition they were mainly intended to insure.

I have the honour to be, Sir,

Your obedient servant,

John R. Cartwriqht,
Solicitor Midland Railway of Canada.

The Honourable 0. Mowat, Q.C.,

Attorney-General

.
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COPIES OF CORRESPONDENCE AND ORDERS
IN COUNCIL

Respecting the Northern Extension Railways Company, subsequent

to 19th February, 1872.

By Command,
*

T. B. PARDEE,

Secretary.

Provincial Secretary's Office,

^ Toronto, 27th January, 1873.

NORTHERN EXTENSION RAILWAYS COMPANY.

SCHEDULE OF CORRESPONDENCE AND ORDERS IN COUNCIL.

Subsequent to 19th February, 1872.

Letter from Mr. Frank Smith, President T. S. & M. J. R'y. to

Secretary.
" " Provincial Secretary to President T. S. & M. J. R'y.
« " Provincial Secretary to President T. S. & M. J. R'y.
" " President T. S. & M. J. R'y to Provincial Secretary,

Certificate of Chief Engineer T. S. & M. J. Ry.

Letter from President T. S. & M. J. R'y. to Provincial Secretary

Estimates. (Barrie to Gravenhurst.

)

Letter from President T. S. & M. J. R'y. to Messrs. Teviotdale,

McMurray.
" " Teviotdale, Perry & McMurray to President T. S. &

Resolution of Reeves of Muskoka District.

Order in Council.

do. do.

Letter from Provincial Secretary to President T. S. & M. J. R'y.
" " President N. E. R. Co. to Provincial Secretary.
" " Acting Assisting Secretary Eckart to President N. E.
« '• Provincial Secretary to President N. E. R. Co.
" " Secretary N. E. R. Co. to Provincial Secretary.
" " Provincial Secretary to Secretary N. E. R. Co.
" " Secretary N. E. R. Co. to Provincial Secretary.
" " Acting Assistant Secretary Eckart to Secretary N. E.
" " Secretary N. E. R. Co. to Provincial Secretary.
" " Secretary N. E. R. Co. to Provincial Secretary.
" " Provincial Secretary to Secretary N. E. R. Co.
" " Secretary N. E. R. Co. to Provincial Secretary.

Provincial
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Agreement N. E. E. Co., running powers to Midland Kailway.
Letter from Secretaiy X. E. R Co. to Provincial Secretary. June 15th.

" " Acting Assistant Secretary Eckart to Secretary N. E. E. Co. " 18th.

Order in Conncil. " 7th.

Agreement X. E. E. Co., running powers to Midland EaUway approved. " 7th.

[copy.]

Toronto, Simcoe and Muskoka Junction Eailway,
Toronto, March 4th, 1872.

Sir,—
Adverting to the aid granted to this Company in relation to its Line between Barrie

and Orillia, which has now been running in regular traffic since November last, I have
the honour by instruction of my Board to make application- for payment of the Subsidy for

that Division, and to state that if it is the pleasure of the Government to have the same in-

spected by their Engineer we are desirous of affording him an opportunity, at the earliest

moment convenient to him, and will on his appointment place a special train at his disposal

for that service in order that he may stop at all points of the Line at his own discretion.

I have the honour to be

Sir,

Your obedient servant, »

(Signed,) Frank Smith,

President

T. S. M. J. E'y.
Hon. Pjster Gow,

Provincial Secretary,

Toronto. •

Provincial Secretary's Office,

Toronto, 7th March, 1872.
Sib,—

I have the honour to acknowledge the receipt of your letter of 4th instant, and to re-

quest you to furnish without delay a statement of the distance between Barrie and Orillia

verified by the Engineer and the persons who made the actual measurement, with as full

details as possible of such measurement. I have also to intimate that the expenses of the
necessary investigation by the Government will be charged to the Company.

I have the honor to be.

Sir,

Your obedient servant,

Peter Gow,
Secretary.

Hon. Frank Smith,

President
Toronto, Simcoe & Muskoka Eailway Co,

[copy.]

Provincial Secretary's Office,

Toronto, March 9th, 1872.

Sir,—
I have the honor to call your attention to your communication of 12th January last, in

which it was^stated that the " Toronto, Simcoe and Muskoka Junction Eailway Company'
2
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expected by means of legislation, during the past Session, to strengthen their financial

ability to construct the extension of their line to Washago.

I have now to enquire whether the Company proposes to submit any evidence of such

increased financial abdity for the construction of any part of that extension , and, if so, at

what time the Government may expect a renewal of their application, mth the necessary

additional evidence.

I have the honor to be

Sir,

Your obedient servant,

Peter Gow,
Secretary.

Hon. Fraxk Smith,

President,

Toronto, Simcoe and Muskoka Junction Railway Company,
Toronto.

[copy,]

Toronto, Simcoe & Muskoka Junction Railway,
Consulting Manager's Office,

Toronto, March 15th, 1872.

Sir.—
In pursuance of the request contained in your letter of the 7th inst., I now have the

honor to enclose certificate of the distances between Barrie and Orillia, certified by Mr.
Dickenson, our Resident Engineer, and countersigned by the Chief Engineer, Mr. Moberly.

The exact distance between the Centre Line of the Barrie and Orillia Stations is

21.883 miles, but, inasmuch as the track has been laid jSTorth of the Orillia Station, the

actual track laid is, as stated by the Chief Engiaeer, in excess of 22 miles.

For the purpose of subsidy however it may be better to define the point of measure-

ment and therefore to take the length of track 21.883 miles as measured and certified by
the Resident En'^ineers.

I have the honor to be,

Sir,

Faithfully yours,

(Signed,) Frank Smith,

President.

Ho.v. Pkter Gow,
Provincial Secretary,

Toronto.

TORONTO, SIMCOE AND MUSKOKA JUNCTION RAILWAY.

Engineer's Office,

Orillia,

Uth March, 1872.

I hereby certify, that the following are the correct distances of the line of railway from
Barrie to Orillia, and that I have carefully measured these distances :

—

1. Barrie to Gowan 5.596 miles,

2. Gowan to Hawkstone 8.200 "

3. Hawkstone to Orillia 8.087 "

21.883 miles.

Tutil ilistance from Barrie to Orillia, 21.883 miles.

(Signed,) ^ John Dickinson,

Resident Engineer.

3
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The above distance is measured from the centre of fetation yard at Barrie to the centre

of fetation yard at Orillia, the actual length of tmck laid and in operation is somewhat

over twenty-two miles.

Total distance say 22 miles.
^

(Signed,) C. W. ]\Ioberly,

Chief Engineer,

T. S. & M. J. K't.

[copy].

The Northern Extension Eailways Co.,

Toronto, 20th March, 1872.

feiK,

—

1. I have the honor to bring to your notice the importance attached by this Company to

an ability to undertake during the coming season the works of construction upon this line

between "Washago and Gravenhurst, being a length of 14 miles.

2. The Line between Barrie and Wasliago will, we hope, be completed to the latter

point in July or August next, and it is to that point only that provision has been made for

grants from the Eailway Aid Fund.
3. For the information of the Government I herewith submit (paper marked A)

estimate of the cost of construction of this Railway as per the Chief Engineer's Report of

10th January, 1872, already presented to the Government; together with a revised estimate

of the av.j.iidble capital reduced to actual cash values. In this latter estimate we have taken

credit for a Bonus from the District of Muskoka to the extent of a pro rata mileage appro-

priation ($26,922), of an a^jgregate of $50,000 to the total mileage between Washago and
Bracebridge, and we are officially assured by an unanimous vote of the Reeves that the

necessary By-Laws will be passed for the same so soon as we are actually rea^y to commence
the works. I enclose correspondence upon this subject, (papers marked B C and D.) We
have also fot- the purposes of this estimate assumed that the grant of $4,000 per mile will be
extended to the Washago and Gravenhurst Division. I think you wiU find that the values

attached t-; the respective securities are trustworthy.

4. Upon being assured by Order of Council subject to the sanction of the Legislature

that a further grant of $4,000 per mile will be made for the 14 miles between Washago and
Gravenhurst, the Company is now in a position to undertake the work with a view to the

opening ©f the Line to Lake Muskoka early in the spring of 1873, and we accordingly pray
that such an order may be passed so as to warrant us in placing the works under contract

withou" delay.

5. I am further respectfully to state that whilst the Company limits its present appeal

to the length of proposed Railway between Washago and Gravenhurst, believing it to be
more prudent to confine its immediate efforts to that work, they confidently anticipate their

ability to complete their line to Bracebridge in 1874, a measure which would be greatly

promoted by a further assurance that iu such event the grant of $4,000 per mile would be
conditionally extended to that, the proposed terminal point of our undertaking.

I have the honor to be,

Sir,

Your obedient servant,

(Signed), Frank Smith,

President.

To the Hon. Peter Gow,
Provincial Secretary.
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[Copy.] " A."

NORTHERN EXTENSION RAILWAYS COMPANY.

Barrib to Gravenhurst, 48 Miles.

Estimates of available Capital -and Cost of Constntction.

Capital reduced to Cash Values.

1.

—

Stock Subscriptions paid and payable by caUs during progress.

1. Paid in prior to 1st March, 1872..,.-. $24,800 00
2. On call 29,200 00

$54,000 00

2.

—

Municipal Bonuse^.

1. Toronto, $100,000 00 @ 92^ $92,-500 00
2. Barrie, 30,000 00 @ 82" 24,600 00
3. Orillia, 12,500 00 @ 82 10,250 00
4. Muskoka, 26,922 00 @ 70

]

being $50,000 pro rata on I 18,844 00
mileage. j

$146,194 00

3.

—

Government Subsidy.

1. Barrie to Orillia, 22 miles @ $2,000 $44,000 00
2. Orillia to Washago, 12 " @ 4,000 48,000 00
3. Washago to Gravenhurst 14 " @ 4,000 56,000 00

$148,000 00

4.

—

Company's Debentures.
1. Debentures guaranteed by Northern, 48 miles

@ $9,000=$432,000 00 @ 90 $388,800 00 «

2. Ordinary Debentures of the Company, 48 miles

@ S3,000=$144,000 00 @ 80 115,200 00
$504,000 00

$852,194 00

Estimate of Cost of Construction,

Per Chief Engineer's Report, 10th January, 1872.

1.

—

Barrie to Washago, 34 miles.

1. Cost to sub-grade under contract Jno. Ginty & Co. $277,589 82
2. Preliminary surveys, location, engineering, sup-

erintendence, legislation and law 21,300 00
3. Permanent way, iron, ballast and laying, $6,600

per mile 224,400 00
4. Sundries, including salaries, rents, purchase of

right of way, legislation, iron bridges, clearing

and grading Station yards 27,428 38
5. Structures, including Narrows bridge, tank and

engine houses, station buildings, mile and whist-

ling posts, sidings and switches 36,270 00
$586,988 20

5
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2.

—

WashAGO to Gravenhurst, 14 miles.

1. Cost to sub-grade, clearing, fencing, earth work,
and rock cutting $120,400 00

2. Station liuildings, engine houses, turn-tables,

tank-houses, sidings, switches, &c 1 2,320 00
3. Permanent way, iron, ballast and laying 106,680 00
4. Iron Girder Bridge ^ 4,200 00
5. Engineering, superintendence, purchase of right

of way, legislation and law 8,400 00
$252,000 00

3.

—

Balance available for extra and unforeseen expenditure.

.

$13,205 00

^52,194 00

(Signed,) Frank Smith,

4 President.

Toronto, 20th March, 1872.

[copy.]

TORONTO, SIMCOE AJ^D MUSKOKA JU:N'CTI0N RAILWAY.

Toronto, 16th February, 1872.

Gentlemen,—
Adverting to our interview with the Attorney-General this morning, when you pre-

sented a petition from tlie Muskoka District, praying that the Government would recognize

the Toronto, Simcoe and Muskoka Junction Railway, as entitled to Parliamentary Aid to

Bracebridge, under the act just passed, I understood the Attorney-General to say, that the
Ministry would so recognize that Railway, and would apply the aid to its constructi@n as

far as Bracebridge, so soon and whenever the Company was in a po.sition to satisfy- the
Government of its ability to command the remainder of the Capital, and to construct the
Road within the period (six years) limited by its Act of Incorporation. It is clear, therefore,

that if we can establish that ability at once we can at once get Bracebridge declared as the
Northern Tenninus of the line, and we can secure the setting apart of a grant in aid of say

$4,000 per mile, for every mile actually constructed within the Free Grant District.

We have, as you are aware, surveyed the line of location through to Bracebridge, and
we have before us the estimates of the cost of the line to that point. W^e have made very
beneficial arrangements by Lease with the Northern Railway Company, under which a very
important portion of the necessary Capital is secured, but at present we are unable to do
more than secure the means for completing and running the line as far as the Portage in the
Township of Rama.

We are nevertheless satisfied, that if the Municipalities comprised within the District

of Muskoka, can contribute by bonus, say not less than an aggregate sum of $50,000, (being

equal to $2,000 per mile), we may be enabled to submit such a scheme for securing the
whole Capital as will induce and justify the Government in passing an immediate order of

Council securing the aid to Bracebridge as aforesaid.

In the absence of such assurance from the Municipalities we see no prospect or ability

for perfecting our line beyond the Portage, and we shall have at any rate for the present to

restrict our appeal to the (government for aid to that point.

I have therefore to enquire whether you are prepared to give to my Bbard of Directors

such an assurance of as.si.°tance by By-law to the extent of $50,000, as will warrant them in

submitting the whole scheme to the Government at once.

Should you do so, it will be upon the understanding :

6
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Ist. That the By-law shall await the demand of the Company, and shall only be sub-

mitted to the people when the Company is prepared to commence the execution of the

works.

2nd. That when, and so soon, as the By-law shaU be passed, the Debentures (of the

County) shell be placed in trust only, to be issued from time to time in proportion to the

work actually done between Washago and Bracebridge.

If you assent to these suggestions, it is our conviction that the announcement of the

fact, that provision has been secured for the construction of our line to Bracebridge, will

give such an impetus to the settlement of your District, as that when (say a year hence) the

By-law comes to be submitted the strength of the Township will have been so increased,

as to make the burthen of the bonus a -very light one. The truth is, that your Townships

are now paying in extra freight charges, enough to cover all the liability upon a debt

(double in amount to that which) under the wise provisions of the Government will now
suffice to secure you Railway connection with Lake Ontario and aU the Markets.

I am, Gentlemen,

Your obedient servant,

(Signed), Frank Smith.

Messrs. Teviotdale, Perry & McMurray,
** Bracebridge.

Toronto, 16th February, 187
[copy.]

Sir,—
In reply to your letter of this date, we beg to say, that your statement as to the results

of our interAiesv ^viih the Attorney-General is correct. Oui interpretation of his reply was

to the effect, that the Government and Legislature did not desire to limit the extension of

any Railways into Free Grant Districts, but would grant aid under the terms of the Act,

to such an extent as the Companies could show* their ability to construct within the periods

named in their Charters.

We quite recognize the importance, therefore, of your being in a position to satisfy the

Government of your ability to construct your Railway to Bracebridge, in order that under

the terms of the law the Government aid may at once be set apart for that purpose.

We feel satisfied that if it can be at once announced, that the Railway to Bracebridge has

been recognized by the Government, and will be built, our Townships will settle up with

great rapidity, and will be ready and willing when called upon to contribute by bonus the

amoimt 'yoxi require to complete your Capital, and under the securities you suggest. We
accordingly feel warranted in giving you the assurance, that when called upon (that is to say,

whenever you are ready actually to commence the work), our Township will grant an

aggregate bonus of $50,000 in aid of the Railway between Washago and Bracebridge, such

aid to be contributed from time to time in proportion to the work actually executed between

those points, that is to say, at the rate of $2,000 per mile, or say $10,000 for every section

of five miles actually constructed.

As we are only acting under subordinate powers, it is our intention at the earliest

possible moment to caU together the Reeves of the respective Townships, who we cannot

doiibt will approve and support the action we have now taken, and who will themselves

officially communicate to you the decision at which they may arrive.

We are, Dear Sir,

Your obedient servants,

(Signed), Johx Teviotdale,

(Signed), Robert E. Perry,

(Signed), Thomas M. Murray.

The Hon. Frank Smith,

President,

T., S. & M. R'y, Toronto.

7
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[copy.]

Bracebridge, March 1st, 1872.

The Hon. FratiJc Synifh, President of the Toronto, Shncoe and Muskoka Railnny.

Sir,—
At a Meeting of the Reeves of the District of Muskoka, at which all were present, it

was moved by A. H. Browning, Esq., Reeve of Monck, seconded by Albert Spring,

Esq., Reeve of Draper, and carried unanimously.

That this meeting fully endorses the action of the deputation who have just returned

from Toronto, after having held interviews with the Honorable the Attorney-General and

the officials of the Toronto, Simcoe and Muskoka Junction Railway, and returns them its

thanks for the trouble they have taken in the matter.

(Signed),
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of the said Act as to such portion, and on proof to the satisfaction of the Lieutenant-

Governor in Council of the existence of a bona fide and sufficient contract for the completion

of the works on the remainder of the line between Orillia and Munday's Bay.

Certified,

Executive Council Chamber,
26th March, 1872.

J. G. Scott,

C. E. C.

NORTHERN EXTENSION RAILWAY.

Coiyy of an Order in Council, approved by His Excellency, the Lieutenant-Governor', tlie

26th day of March, 1872.

The Committee of Council have had under consideration the application of the

Northern Extension Railways Company, for aid under the " Act in aid of Railways," and
they advise that, subject to the ratification of this Order in Council by resolution of the

Legislative Assembly, payment be authorized to be made out of the Railway Fund to the

said Company, on the fidfilment of the conditions of the said Act, of a sum equal to four

thousand dollars per mile, of that portion of the said Railway between Washago and
Gravenhurst.

The Committee further advise, that the grant of aid under this Order in Council be

subject to the condition that the Northern Extension Railways Company shall, before the

first day of June next, agree by an instrument in writing, embodying all proper details, and
approved by the Lieutenant-Governor in Council, to do what may be necessary to give the

Midland Railway Company running powers over that portion of the Railway of the Northern
Extension Railways Company lying between the Narrows, near Atherly, and the point of

intersection of the tramway at Lake St. John, on terms to be settled between the Companies
by the award of the majority of three arbitrators, one to be chosen by each Company, and
the third by the two so chosen, or in case of disagreement, by the Lieutenant-Governor in

Council, in making which award the arbitrators are to have regard to the amount of Public

Aid granted under Order in Council in respect to that portion of the Northern Extension
Company's Railways.

Two—On condition that proof be furnished to the satisfaction of the Lieutenant-

Governor in Council before the first day of December next, of a bona fide and sufficient

contract for the completion of the works, exclusive of track-laying on the Railway between
Washago and Gravenhurst.

Certified,

J. G.

Executive Council Chamber,
26th March, 1872.

Scott,

C. E.

[copy].

_ Provincial Secretary's Office,* Toronto, 26th March, 1872.

Sir,—
I have the honor to transmit herewith a copy of an Order in Council approved by His

Excellency the Lieutenant-Governor, on the 25th instant, granting aid from the Railway
Fund to the " Midland Railway Company," also a copy of an Order in Council approved

9
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the 26tli instant, granting aid to tho " Xorthern Extension Eailways Company," the

receipt of which you will be good enough to acknowledge.

I have the honor to be,

Sir,

Your obedient servant,

(Signed), Peter Gow,
Secretary.

Hon. Frank Smith,

President,

K E. R. C, Toronto.

[copy].

Northern Extension Railways Company,
Toronto, March 28th, 1872.

Sir,—
I haA'e the honor to acknowledge the receipt of your favour of 26th instant, with which

were enclosed copies of the Orders in Council, granting aid to the " Midland Railway
Company," and to " The Northern' Extension Railways Companj^ " respectively.

I have the honor to be,

Sir,

Your obedient servant,

(Signed), Frank Smith,

President.

N. E. R. C.

To the Hon. Peter Gow, M. P. P.,

Provincial Secretary.

[copy].

Provincial Secretary's Office,

Toronto, 2nd April, 1872.

Sir,—
I have the honor to call your attention to the fact that, under the Orders in Council

granting aid, the " Northern Extension Railways Company" is interested in an agreement

to be made for running powers, and to request you to forward, at your earliest convenience,

a- draft of thp agreement, which .should, in the opinion of that Company, receive the assent

of the Government.

I have the honor to be.

Sir,

Your obedient servant,

(Signed), J. R. Eckart,
Acting Assistant Secretary.

Hon. Frank Smith,
^

President,

K E. R. C, Toronto.

[copy].

Provincial Secretary's"" Office,

Toronto, 22nd April, 1872.

Sir,—
I beg to enclos« form of Draft agreement, which will be approved of by His Excellency

in Council, so soon as the same is executed bv your Company. In order that vour Company
10
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may obtain the benefit of the appropriation made by the Order in Council, in respect of

your Company, it is necessary that this instrument should be executed by your Company
before the 1st day of June next, pursuant to the terms of the said order.

I have the honor to be,

Sir,

Your obedient servant,

Peter Gow,
Secretary.

Hon. Frank Smith,

President,

K E. E. C, Toronto.

[copy].

J^ORTHERN Extension Railways Company,
Toronto, April 26th, 1872.

Sir,—
Under instructions from the Directors of this Company, I have the honor to acknowledge

the receipt of your letter of the 23rd instant, addressed to the Hon. Frank Smith, enclosing

draft agreement which, it is proposed, we should execute before the 1st June next, in

relation to running powers to be conceded by this Company to the Midland for that portion

of our line between Atherl}'- and the Portage. I am to direct your attention to the pro-

visions of the said proposed agreement, which would leave every question open to the

judgment and determination of the Arbitrators. My Directors have no objection, excepting

so far as, that they think that, in the submission to arbitration, the arbitrators should be

directed to exclude the running Company from engaging in Way Traffic on the line of this

Company, and they are further of opinion, that it would be convenient to ensure the

employment of the same arbitrators, in regard to the running powers to be given to the

Midland over this line, as to the running powers to be given to this Company over the line

of the Midland.

It would be clearly unsafe and objectionable to leave such large power as the agreement

indicates, to two sets of Arbitrators, who may adopt different principles, decisions, and rates

of payment, as between the two Companies.

With the foregoing exceptipns, I am to state that the draft agreement seems to be

satisfactory to my directors.

I have the honor to be.

Sir,

Your most obedient servant,

(Signed), Jno. E. Foreman,
Secretary.

Hon. Peter Gow,
Provincial Secretary, Toronto.

Provincial Secretary's Office,

Toronto, 30th April, 1872.

Sir,—
I have the honor to acknowledge the receipt of your letter of 26th instant, and in reply

have to mention, that the suggestion of your Company, that the arbitrators under both

agreements should be the same, is approved of by the Government, and a clause to that

effect may be added to the agreement sent for execution by j^our Company. In other

respects it would appear advisable, that all subjects of public differences between the two

11
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Companies, should be determined by the arbitrators. I would be glad to receive the agree-

ment for the approval of His Excellency.

I have the honor to be,

Sir,
_

Your obedient servant,

Peter Gow,
Secretary.

John E. Forbman, Esq.,

Secretary,

N. E. R. C, Toronto.

[copy].

^N'oRTHERN Extension Railways Company,
Toronto, May 21st, 1872.

Sir,—
I have the honor to acknowledge the receipt of your communication, dated the 30th

April, 1872, and, in reply, to enclose you the agreement in relation to running powers, duly
executed by this Company, between the Northern Extension Railways Company and the

Midland Railway Company, for the approval of His Excellency in Council, and to draw
your attention to the additional clause iSTo. 1 3, which requires that the same Arbitrators

should be appointed to decide all questions in dispute as affecting the running powers to

the Northern Extension Railways Company, as well as the Midland Railway Company, the

insertion of which clause having been assented to by your letter above alluded to.

I am also to draw your attention to the clause in the first page of the agreement, which
recites that the Order in Council of the 26th March last, was confirmed by resolution of the

Legislature, and to suggest that that recital is not applicable.

I have the honor to be.

Sir,

Your obedient servant,

John E. Foreman,
Secretary,

N. E. R. C.

The Honorable the Provincial Secretary,

Toronto.

» [copy].

Provincial Secretary's Office,

Toronto, 23rd May, 1872.

Sir,—
I am instructed to acknowledge the receipt of your communication, dated 21st instant,

enclosing agreement for running powers between " Northern Extension Railways Company "

and the " Midlaml Railway Company." The words " requiring to be " have been omitted

to be inserteil previous to the words " confirmed pursuant to the Act amending," &c. As you
notice an inaccuracy in the recital, it is presumed that this omission occurred in the draft

sent you. The instrument has not been dated. Be good enough to have these omissions

corrected and agreement redelivered on behalf of your Company. It is returned to you
herewith, in order to have this done.

I have the honor to be,

Sir,

Your obedient servant,

(Signed), .J. R. Eckart.

John E. Foreman, Esq., «

Acting Assistant Secretary,

N. E. R. C, Toronto.

12
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[copy.]

Northern Extension Railways Co.,

Toronto, May 24th, 1872.
Sir,—

I have the honour to acknowledge the receipt of your communication dated the 23rd
instant, enclosing the Agreement for running powers between this Company and the Mid-
land Railway Company, and requesting that the date of execution on behalf of this

Company be inserted, and also that in order to correct rendering of the recital to the
Agreement, the additional words "requiring to be" be inserted previous to the words
" conhvmed pursuaut to the Act," &c.

I now beg herewith U, return the instrument with the above-mentioned corrections
duly made, observing that the same is a correct copy of the draft enclosed to us per your
letter of the'SOth April, 1872.

I have the honour to be,

Sir,

Your obedient servant,

(Signed,) John E. Foreman,
Secretary.

To the Hon. Peter Gow, »

Provincial Secretary,

Toronto.

[copy.]

Northern Extension Railways Co.,

Toronto, May 25th, 1872.
8iR,

—

I am instructed to request you to be kind enough to relurn the agreement for runniuf
powers between this C'ompany and the " Midland Railway Company," in order that an
additioual clause may be added to the effect that should the Order in Council be not
confirmed by Resolution of the Legislative Assembly of Ontario at its next session, the

agreement should become void.
^

I have the honour to be,

Sir,

Your obedient Servant,

(Signed,) John E. FoRE.iiAN,

Secretary.

To the Hon. Peter Gow,
Provincial Secretary,

Toronto.

P. S.—1 am informed that the Solicitor of this Company has been in communication
with the Attorney-General's office, and that a clause to the foregoing effect had been agreed
upon.

[copy.]

Provincial Secretary's Office,

Toronto, 28th May, 1872.
Sir,—

I have the honor to acknowledge the receipt of your letter of the 2.5th instant, and to

enclose herewith, in accordance with the request therein contained, the agreement for

1.8
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rauuiug powers between the •' Northern Extension Railways Company," and the " Midland
Kailway Company." ^

I have the honor to be,

Sir,

Your obedient servant,

(Signed,) Peter Gow,
Secretary.

John E. Foreman, Esq.,

Secretary,

Northern Extension Railways Co.,

Toronto.

[copy.]

Northern Extension Railw/.ys Co.,

Toronto, May 29th, 1872.
Sir,—

I have the honor to acknowledge the receipt of your letter of 28th instant, and, in

reply, beg to enclose you herewith the Agreement for running powers between this

Company, and the Midland Railway Company, with the additional clause added thereto

referred to in my letter of the 25th instant.

I have the honor to be,

Sir,

Your obedient servant,

(Signed,) John E. Foreman,
Secretary.

The Hon. Pete p. Gow,
&c., &c.

< Toronto.

northeen extension railways company.

Adverting to the Order of Council relating to the subsidy to be conditionally paid to

this Company on its granting to the Midland Railway Company running powers over that

portion of the line between Mara and the Portage.

My Board has already addressed a communication to the Midland Company (copy

enclosed), stating our willingness to grant the proposed powers, and to enter upon any pre-

liminary discussion necessary to determine the details of such an arrangement, and without
delay to proceed to arbitration, as to the amount to be paid for the same.

With regard to the practical details of the rights and privdeges to be conceded, without

professing to be able to anticipate every particular which such powers would involve, yet

we are prepared to enter into agreements in proper form, to the following general effect.

1. That the Midland Company shall have running powers for all its trains to Longford
and the Portage, with, but after, trains of the same respective ranks of this Company, that

is to say, that this Company shall have the right at all times to make and to maintain its

time-tables for all its regular trains, and thereupon, that the Midland Company shall have
the subordinate right to make its time-tables, and a right to choose the tim3s clear of tliis

Company's trains ; Midland Passenger trains, clear of Northern Passenger trains, Midland
regular Freights clear of Northern regular Freights, and the irregular trains of both Companies
to be worked by Telegraph, the irregular trains of the Midland to keep clear of the irregular
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.trains of the Northern, all regular trains of both Companies, thirty minutes late to become

irregular, but to have the right of road over the next subordinate class of the regular trains

of the otherCompany. The JS'^orthern irregular trains to take precedence over Midland irregular

trains. What is intended by the toregoingis, that all the trains of the Midland shall be ranked

and classihed the same as the Northern, and to have the same rights in gradation, the only

reservation being that as between traius of the two Companies of like rank, the iJs^orthern

shall in all cases take precedence.

2. All trains of the Midland whilst on the Northern to be subject to, and to obey and
fulfil the running regulations of the Northern, which may be in operation in regard to its

own service from time to time. All time-tables of the Midland, so far as they apply to the

line involved in running powers to be submitted to the Chief Executive Office?r or Manager
of the Northern at^ least fourteen days before being put in operation or published.

3. It is the intention of this agreement, that the Midland Company shall be entitled to

claim from the Northern, all and every, the same care, attention, and dispatch to the trains

and to the traffic of the Midland which is at convenient periods given by the Northern to

its own trains and traffic.

4. The Northern will accept all risk of damage to its fixed property by the trains of

the Midland, so long as those trains run consistently with the regulations, and the IVIidland

do accept all the risks of track, so far as it affects their trains, so long as the track is iii

current use by the Northern. The said Midland Company shall expresslj^ agree to indemnify

and hold harmless the said Northern Company from and against any loss, injury, or

damage, directly or indirectly, claimed or recovered against the Northern Company in respect

of anything arising out of the exercise of the running powers or uses of the line of the

Northern Company by the said Midland Company.
5. No way business either in Passenger or Freight, (that is to say, no Passenger or

Freigiit business between any two points on the line of the Northern) to be undertaken or

transported by the Midland Company ; in other words, no traffic shall be both received

and delivered by the Midland on the line of the Northern, but traffic for any point of

idtimate destination on the line of the Northern, must be brought by the Midland from off,

and beyond the line of the Northern, and traffic received and taken by the Midland from

any point on the Northern shall be taken by the Midland beyond the line of the Northern

before and without break of bulk.

. 6. There shall be no privilege to the Midland of establishing any way or intermediate

Station or point for the accommodation or the distribution of traffic, but the establishment

of separate Stations by the Midland shall be limited to a terminal Station as hereinafter

stated, excepting only Mill sidings, and Manufactories to be served directly by rail with

special sidings and switches, such sidings and switches however to be laid down on common
account between the Companies or by separate sidings and switches of each Company, the

latter privilege to be exercised by the Midland Company only in such cases after notice has

been given, and the Northern having declined to put in the sidings and switches on common
account. The users of these Mill or Manufacturing sidings not to be taken as available for

a general business of transportation, but solely for the products of the Mill or Manufactory in

connection with which they have been put in, and no building, office, or accommodation for

the purpose of General Freight or Passenger business shall be established on any such siding.

7. At points of junction or departure, or point of crossings of the Midland with the

Northern line where Telegraphic or Signal service is necessary by reason of such junction,

crossing, or departure there, the current expenses thereof to be paid by the Midland as a

special service, and independent of any general charge.

8. The payment by the Midland Company to the Northern to be determined on the

following standard, viz. : at a price per Passenger per mile for every through Passenger carried,

at a price per ton per mile for all Freight carried, all lumber and timber cars to be taken as

a load of ten tons, all empty i^'reight cars going north free, all empty Freight cars going south

at a price per car per mile, all Locomotives, (Engines and tendere) free, and for the purposes

01 this clause the mileage shall be computed by ejecting any portion of a mile less than half,

and by adding to any portion ot a mde being more than half the balance necessary to make
up the full mile.

y. Separate from the charge to be awarded for transportation of Freight and Passengei-s

per tun or per car per mile, a distinct allowance and payment shall be made for Station
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accommodation and service, which shall be solely provided aud worked by the Northern, the

pavmeut for Passengers to be in tlie form of a per centa^e on the moneys received for sale

of tickets, and the payment for Freight, being for general merchandise, other than lumber
or timber, at per ton per mile, inwards and outwards, and at per car on timber, lumber, or

other Freight not handled by servants of the Northern Company; such payment to cover

all the usual accommodation provided by the Northern for its own freight and customers,,

billing, receipting, shunting aud general Station service, exclusive of any service connected
with the mechanical management or care of the rolling stock or other moveable properties of

the Midland Company.
10. The price to be paid as aforenamed under award of arbitration independent of the

special current expenses of telegraphic and signal service, as hereinbefore named, to be de--

termintd for a period of five years from the date when the first train of t^e Midland shall

run upon the Northern line, but to continue thereafter under the award unless or until

three months notice shall be given by either party to the other demanding a revision thereof,

in which case the same shall be determined by arbitration in manner similar to the appoint-

ment and holding of the first arbitration.

11. For the purposes of this agreement separate books shall be kept by the Northern
for all the traffic of the Midland, to which access shall be had at all proper and reasonable

times by properly authorized officers of the Midland Company for the purpose of examination,

criticism or extract.

12. The responsibility of the Northern to the Midland Company for freight received or

delivered inwards or outwards to be limited to receipts exchanged between the officers of

the Company for all freight inwards or outwards received or delivered v^ith the Midland
Company, lumber, timber, or other freight by the car load on account of the Midland to be

a liability solely between the Midland and its customers.

13. The Northern to be free of all liability from fire arising out of the use of the Line

by the Midland, that is, the Midland to secure themselves as proprietors and as common
carriers against fire by its own insurances. Any disputes or diff"erences as to the meaning or

operation of this agreement and the rights of the respective Companies thereunder, to be

submitted to arbitration in same manner as is directed for the original arbitration under due
notice, and fading the appointment of an arbitrator on the notice of the other, then an
application to be made to the Judge of the County.

14. Accounts to be adjusted between the Companies quarterly or haK-yearly as may be

determined, all Passenger tickets issued by the Midland to points on the Northern to hold

coupon tickets to be collected by the officers of the Northern at the point of junction.

15. The Midland to have the right to use all Stations existing from time to time, and
in use by the Northern, and to establish no other than the Stations established by the

Northern ; the terminal stations, if separate, to be solely for the mechanical department of

the Midland, that is to say, for the care, repair of roDing stock, etc.

1 6. The Midland Company to have the right to take water out of the Northern tanks,

at a price per tank full, and to have a right to establish and to claim accommodation for a

supply of wood for its Engines at the Stations of the Northern failing to agree as to the

price per cord delivered to its Engines.

1 7. The Midland Company to issue no free passes (except exchanged passes for general

officers of the two Companies), and to bill no free Freight upon or over the Northern,

and the Northern to be entitled to collect full local fares and full local rates of freight on

all Passengers not holding coupon tickets, and on all freight not on regular way-bills. This

provision not to apply to officers and servants in actual and necessary charge of trains.

18. In the event of the Northern changing its gauge, six months notice thereof to be

given to the Midland, the expenditure arising from the necessity of the laying of the third

rail to be made by the Northern, but the increased cost of subsequently maintaining the

third rail to be thereafter paid by the Midland, and in the event of the Companies not

agreeing as to the amount of such increased payment, then the same to be determined by
arbitration as aforesaid.

19. This Company would not object to the extension of the running powers to the

Midlau'i from Atherly to Orillia over the Narrows Bridge, provided that in addition to the

system and rates of payment hereinbefore proposed, a separate and additional toll (to be

determined by arbitration) should be levied on all Eolling Stock moving over the bridge.
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[copy.]

Northern Extension Railways Company,
Toronto, 15th Jany., 1872.

Sir,—
The Directors of this Company would be much obliged if you would favor them ffiih

certified copies of the Orders of Council, or such other official documents in relation to the

subsidies authorized to be paid to this Company from the Kailway Fund, as would establish

the existence of such authority for the subsidies in question.

I am,
Tour obedient servant,

Jno. E. Foreman,
Secretary.

The Honorable, the Provincial Secretary,

Toronto.

I

[copy.]

Provincial Secretary's Office,

Toronto, 18th June, 1872.

Sir,—
With reference to your letter of the 15th instant, I have the honor, in reply, to refer

you to the Ontario Gazette in which the Orders in Council relating to the subsidies author-

ized to be paid to the jSTorthern Extension Railways Company from the Railway Fund were
published—that being the best means of establishing tlie existence of the necessary authority

for the subsidies in question, and have also the honor to enclose herewith a copy of an
Order in Council, approved 7th instant, which lias not appeared in the Official Gazette.

I have the honor to be. Sir,

Your obedient Servant,

J. R. Eckart,
Acting Assistant Secretary.

John E. Foreman, Esq.

Secretary,

Northern Extension Railways Company,
Toronto.

\

Copy of an Order in Council approved by His Excellency the Lieutenant Gooernor the

seventh day of June, A.D. 1872.

The Committee of Council have had under consideration the agreement executed by
the Northern Extension Railways Company, dated 20tli May, 1872, for granting running
powers to the Midland Railway Company, over that portion of the Railway of the Northern
Extension Railway Company being between " The Narrows " near Atherly, on the pomt
of intersection of the Tramway at Lake St. John.

The Committee advise that the said agreement be approved of by Your Excellency.

Certified,

J. G. Scott,

Clerk, Executive Council,

21st January, 1873. Ontario.

AN AGREEMENT made the twentieth day of May in the year of our Lord one thousand
eight hundred and seventy-two, between the Northern Extension Railways Com-
pany, hereinafter called the Northern Company, and the Midland Rai lwat
Company, hereinafter called the Midland Company.
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Wherects the Companies parties hereto are authorized under the Acts relating thereto

respectively to construct their resi)ective lines of Railway through portions of the Town
ships of Mara and Rama, and in tlieir course approximate at "The Narrows " near Alherly.

Ami wliereatt by an order of His Excellency the Lieutenant-Governor in Council, dated
the twenty-sixth day of ^larch, in the year of our Lord one thousand eight hundred and
seventy-two, made under the " Act in aid of Railways," and requiring to be confirmed
pursuaut to the Act amending tl)e same by Resolution of the Legislative Assembly of

Ontario, it was provideil that the payment to be made the said Northern Company out of

the Railway Fund should be subject to the condition, (amongst others), that the said

Northern Company should before the tirst day of June next, agree by an Lidenture
embodying all proper details, and approved by the Lieutenant-Governor in Council, to do
what might be necessary, in order to give the Midland Company running powers over that

portion of the Railway of the Northern Company lying between " The Narrows," near
Atherly, and the point of intersection of the Tramway at Lake St. John, on terms to be
settled by arbitration as in the said Order mentioned.

Therefore in pursuance of the said Order in Council, and for giving effect to the terms
of the said recited condition, it is hereby mutually agreed by and between the said Northern
Company of the one part, and the said Midland Company of the other part, as follows, that

is to say :

—

1. On the completion by the Northern Company of the said portion of their Railway,
the Midland Company and their officers and servants, from time to time may run over,

work, and use the same with their Engines, Carriages and Waggons of every description,

and for the purpose of traffic of all kinds, and may use the Stations, watering-places, works,
and conveniences connected therewith, upon such terms, stipulations, and conditions, and
upon the payment of such tolls as may be agreed upon between the Northern Company and
the Midland Company.

2. Failing such agreement, the terms, stipulations, conditions, and payments for such
running over, working and using of the said portion of Railway shall be such terms, stipula-

tions, conditions and payments as shall be determined by arbitration in the manner hereinafter

provided.

3. The Northern Company ejigages to so construct the said portion of their Railway,
that in the event of the gauge of the Railways of the said Companies being different the
Midland Company may, by laying down i third rail, make the said portion readily avail-

able for the exercise of the running powers mentioned in the preceding clause, and in case

of any difference between the said two Companies in respect of the matters in this clause

mentioned, the same shall be determined by arbitrators in the manner hereinafter provided.

4. In the event of the Northern Company failing to complete the said portion of the

Railway within the time contemplated by the said recited Order in Council, or becoming
disentitled to the aid authorized thereunder, the Midland Company shall be at liberty to

apply to His Excellency the Lieutenant-Governor in Council for aid in respect of the said

portion of the said line of Railway.
5. If the Northern Company and the Midland Company shall be unable to agree

upon any of the foregoing matters in which it is provided that arbitration shall be resorted

to in case of disagreement, then unless both parties shall concur in the appointment of a

single arbitrator, each party on the request of the other party shall nominate and appoint

one disinterested person as arbitrator on their respective behalves, and those two shall

choose a third, who shall likewise be a disinterested person, and the award of the said three

arbitrators, or of any two of them, shall be binding upon both parties to the said submission.

6. In proceeding to arbitration, either of the Companies may give to the other patty,

notice in writing naming the arbitrator of the party desiring such arbitration, and requiring

the other party to name an arbitrator on behalf of the party so served as aforesaid, and
setting out the matters upon which arbitration is required, and thereupon within thirty

days after the service of such notice upon the party so required to name an arbitrator as

aforesaid, such party shall name their arbitrator, and shall give notice thereof in writing to

the party requiring the said arbitration, and the said two arbitrators shall within ten days
after the service of the said last mentioned notice meet and choose a third arbitrator, and
in case of disagreement, the said third arbitrator shall be appointed by the Lieutenant-

Governor in Council, and the said three arbitrators, or in case any one of them refuses or
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fails to act, any two of them shall in writing appoint a time and place of meeting to hear
and determine the said matters so in dispute, and respecting Avhich the parties cannot agree

as aforesaid, of which meeting both parties to the said reference, and in case the appoint-

ment is made by two of the arbitrators, the arbitrator who may not have joined in makincr

such appointment, shall have at least ten days notice in writing, and thereupon at the time
and place so named and fixed, the said three arbitrators or any two of them shall proceed
to hear the said parties, and shall determine the matter or matters so submitted as afore-

said, and such award so made by the said three arbitrators or any two of them, shall be
binding on both parties.

7. The said notices and'proceedings up to the meeting of the said arbitrators shall be
a submission between the said parties, and as such may be a rule of any of Her Majesty's

Superior Courts for Ontario at Toronto.

8. Any such award so made, save only as to the point of junction of the said two
Eailways, if that be a matter so referred, shall extend in the first instance to the period of

three years from the date thereof, and in subsequent instances to periods of five years

respectively, but for such time as any powers mentioned in the said award may have been
exercised before the making of such award in consequence of the time required to bring

about the arbitration the said first award shall be taken as fixing the tolls to be paid for the

exercise of the said powers up to the date of the said award.

9. At the expiration of the said first period of three years if the said Companies cannot
agree upon the terms, stipulations, conditions and payments, upon which the running powers
hereinbefore mentioned shall be exercised, then the said parties shall proceed to fi_x such
terms, stipulations, conditions and payments by arbitration in the manner above provided,

and so on from time to time for the period of five years only at any one time, so long as the
said powers are required, and until such new award shall be made, the award preceding it

shall be the rule and guide between the parties.

10. In making any award upon the matters referred, the arbitrators shall have regard to

the amount of aid granted to the !N'orthern in respect of the said portion of Eailway under
the said recited Order in Council.

11. The Companies parties hereto will respectively promote and consent to such applica-

tions to the Legislature of the Province of Ontario, or the Dominion of Canada, as may be
necessary to make valid or to give efi'ect to this agreement, and in the event of either

Company omitting or refusing so to do, such Company shall cease to be entitled to any
benefit of the said recited Order in Council, in respect to the said portion of Railway.

12. In the event of the Northern Company and the Midland Company being unable to

agree upon any of the foregoing matters, in which it is provided that arbitration shall be
resorted to, in the case of any disagreement, and in the event of an Arbitrator or Arbitrators

having been previously chosen by the Midland Company and the Northern Company, and
a third arbitrator having been also chosen when necessary to settle any of the terms and
conditions upon which the Northern Company shall have running powers over the line of

the Midland Company, from Orillia to Munday's Bay, then all such matters in difference

in respect to the running powers mentioned in this agreement shall be determined by the

arbitrator or the majority of the arbitrators last named, for the sake of ensuring a uniformity

of running powers between the said Companies, and in other respects, and so far as appli-

cable the provisions of this agreement shall apply to such arbitration. This agreement
shall become void in case the said Order in Council be not confirmed by resolutions of the

Legislative Assembly of Ontario, at its next Session.

13. In witness whereof the said Companies parties hereto have hereunto afiixed their

Corporate Seals, and the signatures of their executive officei-s, on the day and year first

above written.

(Signed), Francis Smith,

President.

John E. Fore.man.
Signed, sealed, and delivered 1 Secretary.
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Albert Jones,
|

Northern Railway,
[

Toronto. J
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SUPPLEMENTARY RETURN
Of Correspondence and Papers relating to the *' Northern Extension

Railways," subsequent to correspondence included in return pre-

sented 27th January, 1872.

By Command,

T. B. PARDEE,
Secretary.

Provincial Secretak\'« Office,

Toronto, 11 th March, 1873.

SUPPLEMENTARY SCHEDULE CF CORRESPONDENCE AND~ PAPERS
KLLATING TO 'NORTHERN EXTENSION RAILWAY."

March 11th, 1873.— Letter from Edgar, Fenton & iiidout to Provincial Secretary.

Aigusl 8th. 1872.— Memorandum of Contract between John Gint/ and Alexander Man-
ning and the N rthern Extension Railway, for construction of road

from VV^ushaj;o to Gravenhurst.

Toronto, March 10th, 187.3.

Thi' Promncial Secreto.rif of the Prm-ince of On tarin.

Dear Sir,—We herewith enclose the contract made between John Ginty and Alexander
Manning and the Northern Extension Railways Company for the completion of the work exclu-

sive of track laying, on said railway between Washago and Gravenhurst, bearing date the

eighth day of Vugust. A. D. 1872. Through inadvertence it was not sent for approval by
the Lieutenant-Governor in Council before the first day of December, as required by Order in

Council of the 26th day of March. 1872, and we have the honour to request that under the

circumstancss the proper order may be passed placing the company in the same position as if

they had formally complied with the said oider of the 26th March last. We also beg to

state that a considerable quantity of work has already been done under said contract, and
about three-fourths of the right of way has already been secured.

We must also call attention to the fact, that in the agreement bearing date 20th day of

May, A. D. 1872. between the Northern Extension Railway Company and the Midland
Railway Company, the Northern Extension Railways Company agreed to give the Midland
Railway Company running powers over that portion of their railway lying between "' The
Narrows," near Atherly, and the point of intersection at Tramway, at Lake St. John, on
terms to be settled by arbitration , but said agreement contained no clause of defeazance in

the event of the Midland Railway Companj' failing to agree in like manner to give the North-
ern Extension Railways Company running powers over that portion of the Midland Railway
lying between Orillia Village and Mutiday's Bay, befor;^ the 1st July. A. D. 1872. as pro-

vided for by the Order in Council of the 26th March, 1872.
As the Midland Railway Company have failed and refused to give the running powers

to the Northern Extension Railways Company from Orillia to Mundays Bay, we claim to

have said agreement set aside as to running powers over our said road from the Narrows to
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Lake St. Johu, aud we would like to have the opiuion of the Government thereon. The

iron on our road will be laid in the cour.se of a few months past Lake St. John, and it would

uever do for the Midland Railway (.^ompan}- to claim runnini;- powers under .said agreement of

the :?Gth ]May, 1S72, iu the course of a few months, when there is no mutuality, besides that

there is no probability of an early completion of the Midland Railway to Lake Huron, as

contem^jlated by said Oider.

We have the honour to be,

Yours mo.st obediently,

(Signed Edgar, Fenton & Ridout.

Memorandum of Contract between John Ginty and Alexander Manning nnd the Northern

Extension Railways Company, fov the construction of the road from Washago to Gia-

venharst. for the gross sum of $113,189 59. Dated 8th August, 1872.
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RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

the House copies of all correspondence since February 1872, rela-

ting to the payment of a subsidy to the Southern Extension of the

Wellington, Grey and Bruce Railway and the Toronto, Grey and

Bruce Railway with copies of all Orders in Council respecting said

Railways.
By Cotnmand.

T. B. PARDEE,
Secretary.

Provincial Secketaky's Office,

Toronto, 27th January, 1873.

TORONTO, GREY AND BRUCE RAILWAY — SCHEDULE OF CORRESPON
DENCE AND ORDERS IN COUNCIL.

1872.

March 5th. Letter from Acting Assistant Secretary Eckart to W. S. Taylor, Secretary,

Toronto, Grrey and Bruce Railway.
" 5th. Letter from Acting Assistant Secretary Eckart to Secretary, Toronto, Grey

and Bruce Hailway.

" 6th, Letter from Secretary, Toroato, Grey and Bruce Railway, to Provincial

Secretary.

" 6th. Letter from Secretary, Toronto, Grey and Bruce Railway, to Provincial

i^ecretary.

" 13th. Letter from Secretary, Toronto, Grey and Bruce Railway, to Provincial

Secretary,

" 13th. Certificate of Edmund Wragge, Chief Engineer, Toronto, Grey and Bruce

Railway.
" 11th. Certificate of John A. Thompson, Assistant Engineer, Toronto, Grey and

Bruce Railway.
" 8th. Certificate of John Simpson, District Engineer, Toronto, Grey and Bruce

Railway.
" 13th. Letter from -lohn Gordon, President, Toronto, Grey and Bruce Railway, to

Provincial Secretary.

" 13th. Estimates No. I, (Bruce Extension).

" " do No. 2, do
" " do No. 3, do
" 26th. Letter from Provincial Secretary to Secretary, Toronto, Grey and Bruce

Railway.
" 2.5th. Order in Council.
" 27th. Letter from Secretary, Toronto, Grey and Bruce Railway, to Provincial

Secretary.
*
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1S72.

April 2nd. Letter from Acting Assistant Secretary Eckart to Secretary, Toronto, Grey
and Bruce Railway.

" 3rd. Letter irom Secretary, Toronto, Grey and Bruce Railway, to Provincial

Secretary.

May 9th. Letter f'r( m Acting Assistant Secretary Eckart to Secretary, Toronto, Grey

and Bruce Railway.

13th. Letter from Secretary, Toronto, Grey and Bruce Railway, to Provincial

Secretary.

30th. Letter from W. H. Beatty, Solicitor, Toronto, Grey and Bruce Railway, to

Provincial Secretary, enclosing

May 13th. Agreement between Toronto, Grey and Bruce Railway and Wellington,

Grey and liruce Railway as to running powers.

June 7th. Order in Council.

" 14th. Letter from Secretary, Toronto, Grey and Bruce Railway, to Provincial

Secretary.

" 17th. Letter from Acting Assistant Secretary Eckart to Secretary, Toronto, Grey
and Bruce Railway.

Sept. 18th. Letter from President, Toronto, Grey and Bruce Railway, to Commissioner

of Public Works.
" 24th. Letter from Acting Assistant Secretary Eckart to President, Toronto, Grey

and Bruce Railway.

Oct'r 1st. Letter from President, Toronto, Grey and Bruce Railway, to Provincial

Secretary.

" 4th, Letter from Provincial Secretary to President, Toronto, Grey and Bruce
Ryilway.

" 5th. Letter from President, Toronto, Grey and Bruce Railway, to Provincial

Secretary.

" 18th. Letter from Acting Assistant Secretary Eckart to President, Toronto, Grey
and Bruce Railway.

" 18th. Letter from President, Toronto, Grey and Bruce Railway, to Provincial

Secretary.

" 21st. Letter from Acting Assistant Secretary Eckart to President, Toronto, Grey
and Bruce Railway.

Nov^ 9th. Letter from Secretary, Toronto, Grey and Bruce Railway, to Provincial

Secretary.

' 16tb. Letter from Secretary, Toronto, Grey and Bruce Railway to Provincial

Secretary.

" 20th, Letter from Acting Assistant Secretary Eckart to Secretary, Toronto, Grt^y

and Bruce Railway.
" 19th. Order in Council.

" 22nd. Letter from President, Toronto, Grey and Bruce Railway to Provincial

Secretary.

'' 27th. Letter from J. G. Scott, Clerk Executive Council, to President, Toronto,

Grey and Bruce Railway.
" 29th. Letter from Acting Assistant Secretary Eckart to Secretary, Toronto, Grey

and Bruce Railway, enclosing

" 27th. Order in Council.

Dec 6th. Letter from Acting Assistant Secretary Eckart to Secretary, Toronto, Grey
and Bruce Railway.

Nov. 30th. Order in Council.

Dec, 20th. Letter from Acting Assistant Secretary Eckart to President, Toronto, Grey

1873 and Bruce Railway.

Jan. 14th. Letter from W. H. Beatty, Solicitor, Toronto, Grey and Bruce Railway, to

Acting Assistant Secretary.

" 14th, Letter from Acting Assistant Secretary to Solicitor, Toronto, Grey and Brace

Railway.
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1872.

Jan. 14th Letter from Solicitor, Toronto, Grey and Bruce Kailway, to Provincial
Secretary.

" I4th. Letter from Acting Assistant Secretary to Solicitor, Toronto, Grey and
Bruce Railway.

" 17th. Letter from Solicitor, Toronto, Grey and Bruce Railway, to Acting Assistant
Secretary.

" 18tb. Letter from Acting Assistant Secretary to Solicitor, Toronto, Grey and
Bruce Railway.

Provincial Secretarf's Office.
Toronto, 5th March, 1872.

Sir,—I have the honour to call your attention to my letter asking for a profile and plan
of the " Toronto, Grey and Bruce Railroad " from Mount Forest to Teeswater via Win^-ham
based upon actual survey, and detailed estimates of the cost based upon such survey, and to

enquire when the company will be prepared to comply with this requisition.

I have the honour to be, Sir,

Your obedient servant.

(Signed.) I. R. Eckart,
W. S. Taylor, Esq., Ading Aasistant-lStattanj.

Secretary,

Toronto, Grey and Bruce Railway,

Toronto.

Provincial Secretary's Office,
Toronto, 5th March, 1872.

Sir,—Adverting to the correspondence that has taken place with regard to the appli

cation of the Toronto, Grey and Bruce Railway Company " for aid from the Railway
Fund, I have the honour to inform you that, as it appears from the papers submitted, that
the company considers itself entitled to present payment for a section or sections of the line,

the Government desires to be informed as to the points between which immediate payment is

claimed.

I have also to request you to furnish a statement verified by the engineer and the persons
who made the actual measurement of the distance, between the points in question, with as

full details as possible of such measurement.
I have to add that, should the company require payment by sections, the expenses of

the necessary investigation by the Government will be charged to it.

I have the honour to be, Sir,

Your obedient servant

I. R. Eckart,
Acting Assuiant-Secretary.

W. S. Taylor, Esq.. Secretary,

Toronto, Grey and Bruce Railway Co.,

Toronto.

The Toronto, Grey and Bruce Railway.

Secretary and Treasurer's Office.
Toronto, tith March, 1872.

Sir,—I beg to acknowledge receipt of your favour of 5th inst. asking for informal iou as

to the points between which this company claims immediate payment from ^e Railway Fund,
and requesting a statement to be furnished to you of the distances between said points.

3
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I shall lay the matter at once before the directors, and in the mean time, I have ordered
a statement such as you require to be at once prepared.

I am, Sir,

Your obedient servant,

(Signed.) W. Sutherland Tayloe.
To the Honourable, Secretary and Ireasurer.

The Provincial Secretary of Ontario.

The Toronto, Grey and Bkuce Railway.
Secretary and Treasurer's Office.

Toronto, 6th March, 187J.

Sir,—In roply to your favour of yesterday's date asking for a profile and plan of this

line from Mount Forest to Teeswater via Wingham based upon actual survey, and calling

attention to a former letter from you on the subject, I beg to inform you that no such letter

has been received by me as the one you allude to,—Your letter of yesterday is the first

request we have had on the subject.

I shall at once have the plans &c., prepared and forwarded to you, as however, the orea-

ti u of the line beyond Wiugham is not yet quite finished, it may be a few days before I may
be able to comply with your request.

I am. Sir,

Ycur obedient servant,

W. Sutherland Taylor.
To the Hon. Secretary nid. Treasurer.

The Provincial Secretary of Ontario.

The Toronto, Grey and Bruce Railway.
Secretary and Treasurer's Office.

Toronto, 13th March, 1872.

Sir.—Referring to my letter of 6th inst, I now beg to hand you enclosed a certificate

by our Chief Engineer giving the distance between the points for which the company consi-

ders itself entitled to present payment from the Railway Fund; also certificates in verification

of that by our Chief Engineer from the persons wh) made the actual measurements.

The plans and profiles asked for are almost completed and, if not ready in time to send

to you this afternoon, they will certainly be sent to you early to morrow morning.

I have the honour to be. Sir,

Your obedient servant,

(.•^igned,) W. Sutherland Taylor,
To the Hon. Secretary-Treasurer.

The Provincial Secretary of Ontario.

The Toronto, Grey and Bruce Railway,
Engineer's Office,

Toronto, 13th March, 1872.

I, Edmund Wragge, Chief Engineer of the Toronto, Grey and Bruce Railway, hereby

certify that the distance from Orangeville station to Mount Forest station on the above-

mentioned railway is thirty-eight miles and one thousand six hundred and fifty feet

(38 miles. 1,650 feet), the di.stance being as follows between stations:

Orangeville to Amaranth 7 miles

Amaranth to Waldemar 2i ,,

Waldemar to Luther 3^ „

4
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Luther to Arthur lOf miles.

Arthur to Kenilworth 7 „

Kenilworth to Mount Forest... 7| „

Total SSfmilea.

(Signed) Edmund Wraqqe,
Chief Engineer.

Orangeville, 11th March, 1872.

I, John Alfred Thompson, hereby certify that I have measured the line of the
Toronto, Grey, and Bruce Railway" from Orangeville station to Arthur station, and the total

distance is twenty-three miles, three thousand six hundred and eighty-nine feet.

(Signed) John Alfred Thompson,
Engineer's Assistant.

Engineer's Department,
Toronto, Grey and Bruce Railway,

Mount Forest, 8th March, 1872.

This is to certify that I, John Simpson, District Engineer of the Arthur and Mount
Forest section of the Toronto, Grey, and Bruce Railway, have measured the line of the

above mentioned railway from Arthur station to Mount Forest station, and find the

measurement of it to be fourteen miles, and three thousand two hundred and forty-one feet

(14 miles and 3,241 feet).

(Signed) John Simpson,

District Engineer.

The Toronto, Grey, and Bruce Railway,
Secretary and Treasurer's Office,

Toronto, 13th March, 1872.

To the Honourable the Provincial Secretary of Ontario.

Sir,—In compliance with your request contained in your letter of the 5th instant, I

beg to send you herewith the profile of the Bruce Extension of this line, together with the

estimate in detail (based on actual survey) of the cost of the several sections of the road

from Mount Forest to Teeswater, via Wingham.
I have the honour to be, Sir,

Your obedient servant,

Jno. Gordon,
President.

The Toronto, Grey, and Bruce Railway,
Engineer's Office,

Toronto, 13th March, 1872.

Bruce Extension.
Estimate No. 1.

—

Mount Forest to Gorrie and IFroxeter—22 miles.

Contract as awarded to Messrs. Mackenzie and Co., including) cin^innn
grading, clearing, bridging, fencing, and ties j

'

Right of way station, grounds, and ballast pits 13,200

6
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Stations $9,000
Rails. 1540 tons at $60 92,400
Fastenings. 88 tons at $105 9,240
Tracklajing and Ballasting ., 26,400
Engineering 10,000
Contingencies, 5 per cent 13,260

$278,500
or per mile, $12,659, exclusive of anj rolling stock.

(Signed) Edmund Wragge,
Chief Engineer.

Bruce Extension.

Estimate No. 2.

—

Gorrie and Wroxeter to Winglmm—9 miles.

Grading, clearing, fencing, bridging, and ties $40,500
Right of way, station grounds and ballast pits 5,400
Stations 4,000
RaUs, 630 tons, at $60 37,800
Fastenings, 36 tons, at .$105 3,780
Tracklaying and ballasting 10,800
Engineering 4,500
Contingencies 5 per cent 5,340

8112,120
or per mile §1 2,450, exclusive of any rolling stock.

Edmund Wragge,
Chief Engineer.

Bruce Extension.

Estimate No. 3.

—

Winglmm to Teeswater—7 miles.

Grading, clearing, fencing, bridging and ties $29,400
Right of way, station grounds and ballast pits 4,000
Stations 2,500
Rails 490 tons at S60 29,400
Fastenings, 28 tons at$105 2,940
Tracklaying and balla-sting 8,400
Engineering ... 3,500
Contingencies 5 per cent 4,000

$84,140
or per mile $12,020, exclusive of any rolling stock.

(Signed) Edmund Wragge,
Chief Engineer.

Provincial Secretary's Office.

Toronto, 26th March, 1872.

Sir,—I have the honour to transmit herevnth a copy of an Order in Council, aj>-

proved by His Excellency the Lieutenant-Governor on the 25th instan*-,, granting aid from

6
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the Railway Fund to the Toronto, Grey and Bruce and the Wellington, Grey and Bruce

Railway Companies, the receipt of which you will be good enough to acknowledge.

I have the honour to be.

Sir,

Your obedient servant,

(Signed) Peter Gow,
Secretary.

W. Sutherland Tayloi', Esq., Secretary,

Toronto, Grey and Bruce Raih-oad Company, Toronto.

Toronto, Grey and Bruce Railway : Wellington, Grey and Bruce Railway.

Copi/ of an Order in Council, approved by His Excellency the Lieutenant-Governor, the 2oth

March 1872.

The Committee of Council have had under consideration the applications of the " Toronto,

Grey and Bruce Railway Company," hereinafter called the Toronto Company, and the "Wel-

lington, Grey and Bruce Railway Company," hereinafter called the Wellington Company, for

aid out of the Railway Fund ; and they advise that, subject to the ratification of this Order

in Council, by resolution of the Legislative Assembly, (in default of which ratification this

Order in Council is inoperative) payment be authorized to be made out of the Railway Fund
to the Toronto Company of a sum equal to two thousand two hundred and fifty dollars per

mile of that portion of their railway between Harriston and Wingham, and the Committee

further advise that the said grant of aid be upon the following conditions, that is to say :
—

1. On condition that the Toronto Company shall, before the first day of June next,

agree, by an instrument embodying all proper details and approved by the Lieutenant-Gover-

nor in Council, that in case the Wellington Company do comply with the conditions imposed

on that company by this Order in Council, then the Toronto Company will do what may be

necessary (including the works preparatory for the laying of a third rail ) in order to give the

Wellington Company running powers over that portion of the Toronto Company's railway be-

tween Harriston and Wingham, on terms to be settled between the companies by the award

of the majority of three arbitrators, one to be chosen by each company, and the third by the

two so chosen, or, in case of disagreement, by the Lieutenant-Governor in Council, in making

which award the arbitrators are to have regard to the amount of public aid granted under

Order in Coancil, in respect of that portion of the Toronto Company's railway.

2. On condition that the Toronto Company shall, before the first day of December next,

furnish proof to the satisfaction of the Lieutenant-Governor in Council of the existence of a

bona fide and sufficient contract for the completion of the works, exclusive of track laying, on

that portion of their railway extending from Harriston via Wingham to Teeswater.

The Committee of Council further advise that, subject to the ratification of this Order in

Council, by resolution of the Legislative Assembly, (in default of which ratification this Order

in Council is inoperative) payment be authorized to be made out of the Railway Fund to the

Wellington Company of a sum equal to two thousand two hundred and fifty dollars per mile

of that portion of their railway between Wingham and Kincardine.

The Committee further advise that the said grant of aid be upon the following condi-

tions, that is to say :

—

1. On the condition that the Wellington Company shall, before the first day of June

next, agree by an instrument, embodying all proper details and approved by the Lieutenant-

Governor in Council, to do what may be necessary (including the works preparatory for the

laying of a third rail) in order to give the London, Huron and Bruce Railway Company run-

ning powers over that portion of the Wellington Company's line between Wingham and Kin-

cardine, on terms to be settled in like manner as hereinbefore detailed in the first clause of the

conditions imposed upon the Toronto Company.
2. On condition that the Wellington Company shall, before the first day of June next,

agree in like manner, that in case the Toronto Company do comply with the conditions

imposed on that company by this Order in Council, then the Wellington Company will do

what may, be necessary including the works preparatory for the laying of a third rail, in order

7
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to give the Toronto Company running powers over that portion of the Wellington Company's
line, between Wingham and Kincardine, on terms to be settled in like manner as hereinbefore

detailed in the first clause of the conditions imposed on the Toronto Company.
3. On condition that the Wellington Company shall, before the first day of December

next, furnish proof, to the satisfaction of the Lieutenant-Governor in • ouncil, of the existence

of a boiHi fide and suttieient contract for the completion of the works, exclusive of track laying,

on that portion of their railway extending from Wingham, eia Lucknow, to Kincardine.

The Committee further advise that payment be authorized, in respect of any portion of

the Toronto Company's railway, between Harriston and Wingham, not less than twenty miles

in length, and in respect of any portion of the Wellington Company's Railway, between Wing-
ham and Kincardine, not less than twenty miles in length, on the fulfilment of the conditions

of the'Act as to such portion, and on proof, to the satisfaction of the Lieutenant-Governor in

Council, of the existence of a bona fide, and suificient contract for the completion of the works
between the said points respectively.

Certified.

(Signed) J. G. Scott.

c. E. a
Executive Council Chamber,

26th March, 1872.

The Toronto, Grey and Bruce Railway,
Secretary and Treasurer's Office,

Toronto, 27th March, 1872.
To the Honourable Peter Gow,

Provincial Secretary.

Sir,—I beg to acknowledge receipt of your nivour of 26th instant, enclosing copy of an
Order in Council, granting aid from the "Railway Fund" to the -'Toronto, Grey and Bruce,"
and the "Wellington, Grey and Bruce Railway Companies."

I have the honour to be,

Sir,_

Your obedient servant,

(Signed) W. Sutherland Taylor,
Secretary and Treasurer.

Provincial Secretary's Office,
Toronto, 2nd April, 1872.

Sir,—I have the honour to call your attention to the fact that, under the Orders in

Council granting aid, the •'• Toronto, Grey and Bruce Railway Company" is interested in an
agreement to be made for running powers, and to recjuest you to forward, at your earliest

convenience, a draft of the agreement which, in the opinion of that company, should receive

the assent of the Government.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) I. R. Eckart,
W. Sutherland Taylor, Esq., Secretary, Acting Assistant-Secreiary.

Toronto, Grey and Bruce Railway Company,
Toronto.
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The Toronto, Grey and Bruce Railway,
Secretary AND Treasurer's Office,

Toronto, 3rd April, 1872.

To the Hon. the Provincml Secretary of Ontario.

Sir,—I beg to acknowledge receipt of yours of 2nd instant, f\sking for a draft of the

agreement regarding running powers which, in the opinion of this company, should receive

the assent of the Government. The matter will be at once attended to.

I am, Sir,

Your obedient servant,

(Signed) W. Sutherland Taylor,
Secretary and Treasurer.

Provincial Secretary's Office,

Toronto, 9th May, 1872,

Sir,—I am directed to transmit herewith a draft agreement between the " Toronto,

Grey and Bruce," and the Wellington, Grey and Bruce Railway Companies, the receipt of

which you will be good enough to acknowledge.

I have the honour to be,

Sir,

Your obedient servant,

W. Sutherland Taylor, Secretary, (Signed; I. R. Eckart,
Toronto, Grey and Bruce Railway Company, Actimj Assistant-Secretary.

Toronto.

The Toronto, Grey and Bruce Railway,
Secretary and Treasurer's Office,

Toronto, 13th May, 1872.

To the Hon. the Provincial Secretary, Toronto.

Sir,—I beg to acknowledge receipt of a draft agreement between this company and the

Wellington, Grey and Bruce Railway Company, enclosed in your letter of 9th instant.

I have the honour to be,

^Sir,

Your obedient servant,

(Signed) VV. Sutherland Taylor,
• Secretary and Treasurer.

Toronto, Grey and Bruce Railway,
Toronto, 30th May, 1872.

The Honble. Peter Gow,
Provincial Secretary.

Dear Sir,—Herewith find the agreement as to running powers between the Toronto,
Grey and Bruce Railway Company, and the Wellington, Grey and Bruce Company, under
the Order in Council of 25th March, with seal of the Toronto, Grey and Bruce Railway
Company affixed, and verified by signature of John Gordon, the President.

I have the honour to be.

Yours obdt.,

(S'd.) W. H. Beatty.

9
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An Agreement, made the thirtieth day of May, in the year of our Lord one thousand
eight hundred and seventy-two, between The Toronto, Grey and Bruce Eailway
Company, hereinafter called " The Toronto Company," and The Wellington, Grey
and Bruce Railway Company, hereinafter called " The Wellington Company."

Whereas the companievS parties hereto, are authorized under the Acts relating thereto,

respectively, to construct their respective lines of railway to Lake Huron, at or near the
Village of Kincardine :

And whereas in its course, the line of the Toronto Company intersects the main line

of the Wellington Company, at or near the Village of Harriston, in the Township of

Minto, and its proposed line to Kincardine, at or near the Village of Wingham, in the
Township of Turnbury :

And whereas, by an order of His Excellency the Lieutenant-Governor in Council,

dated the twenty-fifth day of March, in the year of our Lord one thousand eight hundred
and seventy two, made under the Act in aid of Railways, but requiring confirmation by
the Legislative Assembly, jjursuant to the Act amending the same, by resolution of the

Legislative Assembly of Ontario, it was pro\"ided that the payment to be made the said

Toronto Company out of the railway fund, should be subject to the condition (amongst
others) that the said Toronto Company should, before the first of June next, agree by an
indenture, embodying all proper details and approved by the Lieutenant-Governor in

Council, that in case the Wellington Company do comply with the conditions imposed
upon that company by the said Order in Council, then the Toronto Compafny would do
what might be necessary, including the works preparatory for the laying of a third rail in

order to give the Wellington Company running powers over that portion of the railway

of the Toronto Company lying between the said points of intersection, near the said Vil-

lage of Harriston and the said Village of Wingham, respectively, on terms to be settled

by arbitration, as in the said order mentioned :

Therefore, in pursuance of the said Order in Council, and for giving eff'ect to the

terms of the said recited conditions, it is hereby mutually agreed by and between the said

Toronto Company, of the one part, and the said Wellington Company, of the other part,

as follows, that is to say :

—

1. On the completion by the Toronto Company of the said portion of their railway,

the Wellington Company and their officers and servants, from time to time may run over,

work and use the same with their engines, carriages and waggons of every description,

and for the purpose of traffic of all kinds, and may use the stations, watering places, works
and conveniences connected therewith, upon such terms, stipulations and conditions, and
upon the payment of such tolls, or other consideration as may be agreed upon between
the Toronto Company and the Wellington Company.

2. Failing such agreement, the terms, stipulations, conditions and payments for such

running over, working and using of the said portion of railway shall be such terms, stipu-

lations, conditions and payments as shall be determined by arbitration, in the manner
hereinafter provided.

.3. The Toronto Company engages to so construct the said portion of their railway

that it shall be sufficient in width and stability of embankment, road bed, bridges and
superstructure, and with a rail of sufficient weight that the Wellington Company may
by lapng down a third rail thereon in order to overcome the difference in the gauge of

the said railways make the said portion readily available for the exercise of the running
powers mentioned in the preceding clause and in case of any difference between the said

two companies in respect of the matters in this clause mentioned the same shall be deter-

mined by arbitrators in the manner hereinafter provided.

In the event of the Toronto Company failing to complete the said portion of railway

within the time contemplated by the said recited Order in Council or becoming disenti-

tled to the aid authorized thereunder, the Wellington Company shall be at liberty to ap>-

ply to His Excellency the Lieutenant-Governor in Council for aid in respect of the said

portion of the said line of railway.

5. If the Toronto Company and the Wellington Company shall be unable to agree

upon any of the foregoing matters in which it is provided that arbitration shall be resort-

ed to in case of disagreement then, unless both parties shall concur in the appointment of
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a single arbitrator, each party on the request of the other party shall nominate and ap

point one disinterested person as arbitrator on their respective behalves and those two
shall choose a third who shall likewise be a disinterested person and the award of the said

three arbitrators or any t'wo of them shall be binding on both parties to the said sub-

mission.

6. In proceeding to arbitration either of the companies may give to the other party

notice in writing naining the arbitrator of the party desiring such arbitrations and requir-

ing the other party to name an arbitrator on behalf of the party so served as aforesaid

and setting out the matters upon which arliitration is required, and thereupon within

thirty days after the service of such notice upon the party so required to name an arbi

trator as afoi'esaid, such party shall name their arbitrator and shall give notice thereof in

writing to the party requiring the said arbitration. But in case the company so notified

shall refuse or neglect to appoint an arbitrator and notify the other company of such ap-

pointment then the other company may apply to tlie Lieutenant-Governor in Council to

appoint an arl)itrator for such company refusing or neglecting, and the Lieutenant-Gov-

ernor in Council shall have power to appoint an arbitrator, and the said two arbitrators

shall within ten days after the service of the said last mentioned notice meet and choose

a third arbitrator, and in case of disagreement the said third arbitrator shall be appointed

by the Lieutenant-Governor in Council and the said three arbitrators or in case any one

of them refuses or fails to act, any two of them shall in writing appoint a time and place

of meeting to hear and determine the said matters so in dispute and respecting which
the parties cannot agree as aforesaid, of which meeting both parties to the said reference

and in case the appointment is made by two of the arbitrators the arbitrator who may
not liaA'-e joined in making such appointment shall have at least ten days' notice in writ-

ing, and thereupon at the time and place so named and fixed, the said three arbitrators

or any two of them shall proceed to hear the said parties and shall determine the matter

or matters so submitted as aforesaid and such award so made by the said three arbitrators

or any two of them shall be binding on both parties.

7. The said notices and proceedings, up to the meeting of the said arbitrators, shall

be a submission between the said parties, and as such may be made a rule of any of Her
Majesty's Superior Courts for Ontario at Toronto.

8. Any such award so made, save only as to the point of junction of the said two
railways, if that be a matter so referred, shall extend in the first instance to the period of

three years from the date thereof, and in subsequent instances to periods of five years

respectively, but for sucli time as any powers mentioned in the said award may have

been exercised before the making of such award, in consequence of the time required to

bring about the arbitration, the said award shall be taken as fixing the tolls or other con-

siderations to be paid for the exercise of the said powers up to the date of the said award.

9. At the expiration of the said first period of three years if the said companies can-

not agree upon the terms, stipulations, conditions and payments upon which the running
powers hereinbefore mentioned shall be exercised, then the said paities shall proceed to fix

such terms, stipulations, conditions and payment by arbitration in the manner above pi'O-

vided ; and so on from time to time for the period of five years only at any one time, so

long as the said poweis are required, and until such new awai^d shall be made the award
preceding it shall be the rule and guide between the parties.

10. In making any award upon the matters referred, the arbitrators shall have re-

gard to the amount of aid granted to the Toronto, Grey and Bruce Railway Company, in

respect of the said portion of railway under the said recited Order in Council ; and shall

also have regard to the additional expenditure caused to the Toronto Company, by reason

of adapting the said portion of their line so as to be available for the gauge of the Wel-
lington Company.

n. The arbitrator or arbitrators to be appointed for any purpose under this agree-

ment and under a similar agreement between the parties hereto for granting to the To-
ronto Company running powers over the railway of the Wellington Company, between
Wellington and Kincardine, shall, unless the parties otlierwise agree, be identical.

12. The companies, parties hereto, will respectively promote and consent to such ap-

plications to the Legislature of the Province of Ontario, or of the Dominion of Canada,
as may be necessary to make valid, or to give effect to this agreement, and in the event

11
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-•-

of either company omitting or refusing so to do, such company shall cease to be entitled

to any benefit of the said recited Order in Council, in respect of the said portions of

railway.

13. This agreement shall be void, unless the said Order in Council be confirmed by
resolution of the Legislative Assembly of Ontario at its next session.

li. This agreement shall also become void, in case the ^Vellington Company do omit
or refuse to enttr into an agreement with the Toronto Company, pursuant to the terms
of the conditions in that belialf, contained in the Order in Council by which aid is granted
to the portions of the line of the Wellington Company between the Village of Wingham
and the Village of Kincardine, so as to thereby ctfectually secure to the Toronto Com-
pany running powers over said last imentiorwed portion of the line of the Wellington
Company.

In witness whereof the said companies, parties hereto, have hereunto affixed their

corporate seals, and
Signed sealed and delivered ) .o- j n John Gordon, ra ^ t

in the presence of |
(^^^^gned,)

President, t^^^^'^

R. H. Dee, T. G. B.

Ckrk to Beattij, Chadwich & Lash, Solicitors, Toronto.

Copy of an Order in Council, approved by His Excellency the Lieutenant-Governor, the Seventh

day of June, A.D. 1872.

The Committee of Council have had under consideration the agreement executed by
the Toronto, Grey and Bruce Railway Company, dated 30th May, 1872, for granting

running powers to the Wellington, Grey and Bruce Railway Company, over that portion

of the railway of the Toronto, Grey and Bruce Railway Company, between flarriston and
Wingham.

The Committee advise that the said agreement be approved of hy your Excellency.

Certified,

J. G. Scott,

Clerk, Executice Council, Ontario.

27th January, 1873.

The Toronto, Grey and Bruce Railway,
Secretary and Treasurer's Office,

Toronto, 14th June, 1872.

Sir,—The Board of Directors of the Toronto, Grey and Bruce Railway Company have

instructed me to write and request you to inform them whether the agreement required by
the Government to be entered into by the " Wellington, Grey and Bruce Railway Company,"
has been executed by that company, giving to the " Toronto, Grey and Bruce Railway Com-
pany " running powers over the " Wellington, Grey and Bruce Railway Company's " line

from Wingham to Kincardine.

I am, Sir,

Your obedient servant,

(Signed) W. Sutherland Taylor,
Secretary and Treasurer.

To the Hon. the Provincial Secretary of Ontario.

Provincial Secretary's Office,

Toronto, 17th June, 1872.

Sir,—I have the honour to acknowledge the receipt of your letter of the 14th instant,

and to inform you in reply, that the agreement required by the Government to be entered
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into by the " Wellington, Grey and Bruce Railway Company " granting running powers

over that company's line from Wingham to Kincardine to the "Toronto, Grey and Bruce
Railway Company " has not been executed.

I have the honour to be, Sir,

Your obedient servant,

(Signed,) I. R. Eckart,
W. Sutherland Taylor, Esq., Acting Assistant-Secretary.

Secretary.

Toronto, Grey and Bruce Railway Company, Toronto.

The Toronto, Grey and Bruce Railway, President's Office^
Toronto, 18th Sept., 1872-.

Sir,—I beg to bring under your notice the position of the " Toronto, Grey and Bruce
Railway Company" and its rails. The Bank of Montreal who have paid for the rails have
kindly allowed us every facility to get the same up to our track, and at present nearly the

whole quantity for the Grey extension—about 5,000 tons—is lying at the junction above
Orangeville and at Owen Sound, and I believe track-laying is commenced at both ends of

the line ; but the bank's draft for payment of this iron is now over due. The bank de-

clines to allow us to lay this iron as they say very justly: "In addition to default of pay-

ment, we would be giving up our lien upon the property, coupled with the very severe

stringency now^ in the money market could not in all fairness be asked. The amount of

the bank's advance is about $180,000, now the road is about graded throughout and
ready fur the iron, as fast as the conti-actors can lay it from both ends, and we now ask
your assistance to enable us to proceed. I w^ould suggest, if I may be allowed, that the

Government pay the bank so far as their allowance to the company for this section will

permit, take possession, if necessary, of the iron and allow us to proceed. Any ordinary

security or a bond required for the due fulfilment of the contract on behalf of the com-
pany would be given. »

I have the honour to be,

Sir,

Your obedient servant,

(Signed) John Gordon,
President, T., G. and B. E. Co.

The Houourable Commissioner of Public Works.

Provinx'ial Secretary's Office,

Toronto, 24ih September, 1872.

Sir,—In reply to your application on behalf of the " Toronto, Grey and Bruce Railway
Company," for an advance of money to pay the iron rails on which the Bank of Montreal
holds a lien, I beg to say that the Government have no power to make any payments of

money otherwise than under the provisions of the " Railway Aid Act," and in accordance

with the Order in Council sanctioned by the Legislative Assembly last session.

The Government will however atford every facility to enable the company to assign any
accruing claims they may have tj the BanJc of Montreal on account of the railway from
Orangeville to Owen Sound.

I have the honor to be,

Sir,

Y^our obedient servant.

(Signed,) I. R. Eckart,

Acting Assistant-Secretary.

John G ordon, Esq.,

President,

Toronto, Grey and Bi-uce Railway Company, Toronto.

13
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The Toronto, Grey & Bruce Railway,
President's Office,

Toronto, 1st October, 1872.

Tlie Hon. the Provincial Secretary of Ontario.

Sir,— I have the honour to acknowledge receipt of your letter of 24th ult., which was
duly laid before the board. The ilirectors have requested me to thank the Government for

its kind ofler to allow every facility to assign any accruing claim it may have under the
Railway Aid Act to the Bank of Montreal as regards that portion of its road fiom Orange-
viUe to Owen Sound. After considting with the jbank tlie board finds that this offer would
have to be carried out under the terms of the Act refeiTed to, and consequently would not
relieve the bank from its large overdue drafts, nor the company from the very serious

interest which the bank would be entitled to charge, and doubtless will charge under the

circumsUmces. The advance, as already stated and ovei'due, amounts to $180,000. The
board is desii'uus of stating that when this credit was obtained from the Bank of Montreal
without any margin, it was expected that the locomotives ordered from England last au-

tumn, would have been delivered here in ample time to enalde the company to lay the

iron before the maturity of the drafts, so that all that the Bank would require would be

theordinaiy corporate security of the company, that the requirements of the Railway Aid
Act would be complied with. In the delivery of said locomotives the board has been sadly

disappointed, and although a certain amount of plant will have to be spared to lay the iron

this autumn, still the board feels that unless the fall will prove more than ordinary favour-

able, it will be impossible to lay more than two-thirds of the track this winter, althoiigh

every other preparation is sufficiently forward. Under these circumstances it has been

suggested by the bo^rd, and I was requested to bring the proposition under your notice,

and that of your colleagues, that the Government should be asked to deposit in the bank
of Montreal, the amount which the company will be entitled to receive under the pi'ovisions

of the Railway Aid Act, thus enabling the company to make reasonable terms with the

Bank of Montreal for a settlement for the iron, and also enabling them to take advantage

of the present very favourable r^es ruling for sterling exchange in closing their foreign

credit. It is understood that, in the event of this arrangement being carried out, the Bank
of Montreal will assume the responsibility that the railway company will comply with the

provisions of the Railway Aid Act. Should the Government prefer the negociation to be

made through any other bank than the Bank of Montreal, that institution, I understand,

will be quite willing to allow another bank or banks to assume its position.

The board deeply Tegrei'M having again to bring this—to it a very important matter

—

under your notice, but when above exceptionable circumstances are considered, together

with the fact that the company has just completed 87 miles of railway, and have over a

hundred miles more under construction, also the great difficulties connected with the labour

market, and the great rise in the piice of material, the directors feel sure that the Govern-

ment will do everything possible to meet their views, and enable them to prosecute their

undertaking with the greatest economy of its available means.

The favour of the early consideration of the Government will much oblige.

I have the honour to be,

Sir,

Your Obedient Servant,

(Signed,) John Gordon,
President, T. G. & B. Railway Co.

Provincial Secretary's OrncE,
Toronto, 4th October, 1872.

Sir,— I have the honour to acknowledge the receipt of your letter of October 1st, iu

which you set forth the diffictalties encountered by your company in finishing the railway,

and again request the Government to assist in removing the difficulties.
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Your proposal that the Government should deposit the amount granted under the
" Railway Aid Ad," in the Bank of Montreal, cannot be entertained, if it is meant that the

sum (.$136,000) should be placed to the credit of the bank or any person acting for it, as

that would practically be a payment on the railway accourft. If it is only meant to be an
assurance to the bank that the money will be available to the company when the condi-

tions of the grant are complied Avitb, the previous proposal of the Government covers the

whole ground, as an assignment by the company of its accruing rights to the bank would
surely be sufficient if accepted by the Government. You say the " Bank Avill atisume the

responsibility that the railway company will comply with the provisions of the Railway

Aid Act." The Government see no reason for requiring such guarantee as a condition of

aiding the company/ You seem to assume that your proposal was declined because of some
such fear, when it was really declined for the simple reason that there was no authority

for complying with your request. You will observe that the requirements of the second

section of chapter two of the Statutes of 1870-71 are specific and positive, " that no pay-

ment shall be made till tJie said Commissianer of Public fForks shall have reported as afore-

said," such Report being " that such company has completed suchp)ortion of its road in respect

of which payment is to be made, including sidings and stations, within the period of completion

of the road named in the Act or Acts relating thereto."

It is useless to discuss the question whether the " exceptional circumstances" you
allude to would or would not justify the Government in departing from the letter of the

law in making money advances, as there is no fund at the disposal of the Government from
which such payments could be made.

I have the honour to be.

Sir,

Your obedient servant,

(Signed,) Peter Gow,
Secretary.

John Gordon, Esq., President,

T. G. and Bruce R. R. C, Toronto.

The Toronto Grey and Bruce Railway,
President's Office,

5th October, 1872.

To the Hon. the Provincial Secretary of Ontario.

Sir,—I have the honour to acknowledge your letter of the 4th instant, which calls

for no special reply, did I not feel that my letter of tlie 1 st instant was either misunde r-

stood or misconstrued. I beg now to stiite that the proposition there made, meant, pure
and simple, that the Government would deposit the amount named to its own credit, with

the Bank of Montreal, iinder the same conditions as now with other banks, asking no
promises or guarantees from the bank, and which would be simply placing the bank in

possession of funds which it in any case would ultimately fall into, and which would cer-

tainly prove a great saving to the company, as already referred to.

The board, composed as it is of pi-actical business men, believing the Government
was anxious to aid the company, felt that in regard to this proposition, the Government,
although indirectly aiding the company, committed no breach, in either the letter or spu'it

of the Railway Aid Act. So far as an assignment to the bank, of any accruing claims

from the Government is concerned, I am pleased to believe that the bank would equally

value the bond of the board, or one of its membei-s.

I have the honour to be. Sir,

Your obedient servant,

(Signed) John Gordon.
President.

Toronto, Grey and Bruce Railway Company.
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John GtOrdon, Esq.,

President Toronto, Grey and Bruce Railway, Twonto.

Provincial Secretary's Office,
ToROxNTO, 18th October, 1872.

Sir,—I am directed to inform you that the Government has replied to the several

communications of the Toronto, Grey and Bruce Railway Company, respecting the aid

asked for by them in advance of that authorized by the Order in Council respecting that

road ; and to request, should the company desire to ofl'er additional reasons on behalf of

their application (as would appear to be the case from your personal interview with some
of the members of the Government yesterday,) that they formally submit such reasons

for the consideration of the Government.

I have the honour to be. Sir,

Your obedient servant,

(Sd.) I. R. ECKAET.
Acting Assist.-Secretary.

The Toronto, Grey and Bruce Railway,
President's Office,

Toronto, 18th Oct., 1872.

Sir,—I beg to acknowledge receipt of your communication of this date, wherein you
say that the Government has replied to the several communications of the Toronto, Grey

and Bruce Railway Company, &c.

Permit me to state that my letter of (5th) fifth instant still remains unanswered.

I feel that my letters of 1st and 5th instant respectively put the case of the com-

pany so plainly, that any further explanations from me would be sujierfluous, and par-

ticularly when same are taken in conjunction with the personal interview which I had
the honour of holding with some of the members of the Government already referred to

by you.

I have the honour to be. Sir,

i'our obedient servant,

(Sd.) John Gordon,
President, Toronto, Grey and Bruce Railway Company.

The Honourable the Provincial Secretary of Ontario.

Provincial Secretary's Office.
Toronto, 21st October, 1872.

Sir,—I am directed to acknowledge receipt of your letter of the 18th instant, and to say,

in reply, that assuming the proposition of your company to the Government to be that it

should deposit in the Bank of Montreal the sum of 8136,000, the probable amount of aid

your company is to receive under the conditions of the Order iu Council, the Government

could not accede to this proposal involving, as it does, a breach of its financial policy with

respect to Government deposits.

I have the honour to be, Sir,

Your obedient servant,

(Signed.) I. K. Eckart
John Gordon, Esq., Acting Assistant-Secretary.

President,

Toronto, Grey and Bruce Railway Company,
Toronto.
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The Toronto, Grey and Bruce Railway.
Secretary and Treasurer's Office,

Toronto, 9th Nov.. 1872.

Sir,—I am instructed by the Bourd of Directors of the Toronto. Grey and Bruce Kail-

way Company to transmit to you the following original documents :

Contract, Francis Shanly and the Toronto. Grey and Bruce Railway Company, dated

31st October, 1871, providing for the completion of all the work on the Grey line from

Orangeville to Side Road 60 in Holland.

Contract, John Shedden e/ a/, and the Toi-onto, Grey and Bruce Railway Company,
dated 31st October, 1871, same as last, from Side Road 60 to Owen Sound.

Contract, John Shedden et al. and the Toronto, Grey and Bruce Railway Company,
dated 6th June, 1872, for the work on the line from Mount Forest to Wroxeter, exclusive of

track-laying.

As evidence of bona fide and sufficient contracts for the completion of the works on the

lines from Orangeville to Owen Sound, and from Mount Forest to Harriston. as required by
the Order in Council passed under the Act in aid of railways.

I am directed by the board to request that these documents may be put in your fire-

proof vault for safe-keeping when not being used ; and that they may be returned to me as

soon as possible.

Also, Therewith send you copies of the same (which you can retain) embracing the whole
contracts excepting the detailed specifications for the station buildings, which you will see, are

very long, and are not a material part of the contract.

The board would respectfully request that a day may be named on which it would be

convenient for such members of the Government as can do so to meet a deputation from the

board with reference to that part of the railway between Harriston and Teeswater.

1 have the honour, to be, Sir,

Your obedient servant,

(Signed) W. Sutherland Taylor,
Secretary.

Hon. T. B. Pardee, Toronto, Grey and Bnux Railway.
Provincial Secretary.

Toronto, Grey and Bruce Railway
Office of Secretary and Treasurer,

Toronto, 1 6th November, 1872.

Sir,—Referring to my communication of 9th inst, the directors of this company will

be glad to know when it will be convenient for the members of the Government to
grant them, an interview in regard to the Government subsidy on that portion of the line

from Harriston to Teeswater. As it will be necessary for the company to take action in
regard to the route &c., before the 1st. of December, the directors are anxious to have the
proposed interview as soon as the Government can conveniently arange to grant it.

I am,
Sir,

Your obedient servant,

(Signed) W. Sutherland Taylor,
Sec. and Treus.

The Hon. Provincial Secretary of Ontario.

Provincial Secretary's Office
Toronto, 20th November, 1872.

SiR,r—I am directed to transmit herewith a copy of an Order in Council, approved
by His Excellency the Lieutenant-Governor, and dated 19th November, inst., declaring
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that proof has been furnished to the satisfaction of His Excellency in Council of a bona

Jidr' and sufficient contract for the completion of the works on the Toronto, Grey and
Bruce Railway between Mount Forest and Harriston in accordance with the require-

ments of the Order in Council of 28th February last, in reference to thatpoi'tion of the

road of that railway.

I am also directed to intimate that the Government will be prepared to meet a de-

putation from the Toronto, Grey and Bruce Railway Company with reference to the

portion of the road between Harriston and Teeswater to-morrow (Thursday) at three

o'clock, at the Attorney-General's office.

I liave the honour to be,

Sir,

Your obedient servant,

(Signed) I. R. Eckart,
Acting Assistant-Secretary.

W. Sutherland Taylor, Esq.,

Secretary Toronto, Grey and Bruce Railway, Toronto.

Copy oj an Order in Council approved by His Excellency the Lieutenant-Govemoi: the I9th

day of November, A.D., 1872.

Upon consideration of the report of the Honourable, the Attorney-General, dated

the first November, A.D. 1872, the Committee advise that it be declared that proof has

been furnished to the satisfaction of your Excellency in Council of a bona fide and suffi -

cient contract for the completion of the works on the Toronto, Grey and Bruce Railway

between Mount Forest and Harriston in accordance with the requirements of the Order

in Council dated 28th February last, in reference to that portion of the road of the said

said railway.

Certified,

(Signed) J. G. Scott,

Clerk of Executive Council.

20th November, 1872.

The Toronto Grey and Bruce Railway,
President's Office,

Toronto, 22nd Nov. 1872.

The Honourable T. B. Pardee,
Provincial Secretary.

Sir,—Referring to the application made to the Government yesterday by a deputa-

tion from the " Toronto, Grey and Bruce Railway Company," for an alteration in the

terms of the Order in Council passed in March last, the Wellington, Grey and Bruce

Railway Company having declined to accept the aid granted, and give running powers to

this company from Wingham to Kincardine, there is consequently no object to be gained

by the construction of the " Toronto, Grey and Bruce Railway" to Wingha-m, and thence

to Teeswater, and the ratepayers of Culross declining to give their bonus unless the road

is built from Wroxeter direct to Teeswater, a deputation waited upon the Hon. Mr. Blake

for the purpose of ascertaining from him whether it would be satisfactory to the Govern-

ment that the company should build the road direct to Teeswater, to which he replied

that he would advise his colleagues to make a change in the Order in Council allowing the

company to build direct to Teeswater.

The company, in consequence of delays, and a decision not having yet been made by

the Government, have been unable to let the contract on that part of their line from

Wroxeter to Teeswater, and are desirous that the Government should rescind the Order in

Council of March last, so far as it relates to that portion of the line from Harriston to
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Teeswater, and pass an Order in <Jouncil allowing the company to go from Harriston to

Wroxeter, and thence to Teeswater direct, granting them the same aid per mile from Har-

riston to Teeswater, as was in the Order of March last granted from Harriston to Wing-
ham, and extend the time until the first of January to furnish proof of bona fide and suf-

ficient contract for the completion of the works exclusive of track-laying on that portion

from Wroxeter to Teeswater, proof having already been g-ven of a bona fide and suflBcient

contract from Harriston to Wroxeter.

I would respectfully urge upon you the necessity of giving aid to the extent of $2,250
per mile, in consequence of the very greatly increased cost of material, labour, rails, and
every article in connection with railway budding since the arrangement was made with

the municipalities in Xovember, 1871, the difi"erence in the cost of rails alone being some
£4 lOs sterling per ton, and the quantity required from Mount Forest toTeeswater being

2,500 tons, involvinii an additional cost to the already heavily taxed resources of the

company of some $55,000.

The extra mileage that the company asked for by this change wdl not exceed four

mdes.
I have the honour to be.

Respectfully yours,

(Signed.) John Gokdon,
President.

Attorney-General's Department, Ontario,
Toronto, 27th November, 1872.

My Dear Sir,—Referring to the subject of your letter, dated 22nd instant, to the

Provincial Secretary, I am instructed by the Attorney-General to say that he will recom-
mend that an Order in Council be passed subject to the ratification by the Legislative

Assembly extending the time for furnishing proof of a contract for the construction of the

line between Harriston and Teeswater via Wingham until 1st January next. The Gov-
ernment have not yet been able fully to consider the application mentioned in your let-

ter but intend doing so at a very early day.

1 have the honour to be

"^our obedient servant,

(Signed) J. G. Scott.

John Gordon, Es(|.,

President,

Toronto, Grey and Bruce Railway Company.

Provincial Secretary's Office,

Toronto, 29th November, 1872.

Sir,—^I am directed to transmit herewith a copy of an Order in Council approved by
His Excellency the Lieutenant-Governor, the 27th day of November, declaring that proof
has been furnished to the satisfaction of His Excellency of a bona fide and sufiicieut con-

tract for the completion of the works on the " Toronto, Grey and Bruce Railway Com-
pany's " line between Orangeville and Owen Sound in accordance with the requirements

of the Order in Council dated 28th February last, relating to that portion of the road of

the said railway.

I have the honour to be, Sir,

Your obedient servant.

W. Sutherland Taylor, Esq,,

Secretary,

Toronto, Grey and Bruce Railway Company,
19
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Copy of an Order in Council approved by His Excellency the Lieuteruint-Gimernor, the twenty

setieiith day of November, A.D. 1872.

Upon consideration of the Report of the Honourable the Attorney-General dated the

26th November, A.D. 1872, the Committee advise that it be declared that proof has been
furnished to the satisfaction of your Excellency in Council of a bona fide and sufficient

contract for the completion of the works on the " Toronto, Grey and Bruce Railway
Company's " line between Orangeville and Owen Sound in accordance with the require-

ments of the Order in Council, dated 28th February last, in reference to that portion of

the road of the said railway.

Certified,

(Signed) J. G. ScoTT,

Clerk Executive Council, Ontario.

28th November, 1872.

Provincial Secretary's Office,
Toronto, 6th December, 1872.

Sir, - 1 am directed to transmit herewith a copy of an Order in Council, approved
by His Excellency the Lieutenant Governor, the 30th day of November, 1872, extending
the time allowed the " Toronto, Grey and Bruce Railway," for furnishing proof of a ho7ia

fide and sufficient contract for the completion of the works—exclusive of track-laying

—

on that portion of the road from Harriston via Wingham to Teeswater, to the 1st day of

January next.

I have the honour to be. Sir,

Your obedient servant,

I. R. Eckart,
Acting Assistant-Secretary.

W. S. Taylor, Esq.,

Secretary,

Toronto, Grey and Bruce Railway, Toronto.

Copy of an Order in Council approved by His Excellency the Lieutenant-Grovernor, the Thirtieth

day of November, A. I)_ 1872.

Upon a report of the Hon. the Attorney-General, dated the 30th November, 1872,

the Committee of Council advise that, subject to the*ratification of this Order in Council

by resolution of the Legislative Ass(?mbly, ''in default of which ratification this Order in

Council is inoperative,) the time allowed the Toronto, Grey and Bruce Railway Com-
pany by the Order in Council of 25th March last, for furnishing proof to the satisfaction

of the Lieutenant-Governor in Council of a bona fide and suflBcient contract for the com-

pletion of the works, exclusive of track-laying on that portion of the Toronto, Grey and
Bruce Railway extending from Harriston via Wingham to Teeswater, be extended to the

first day of January next.

Certified,

(Signed.) J. G. Scott,

Cleric Executive Council, Ontario.

3rd December, 1872.

Provincial Secretary's Office,

Toronto, 20th December, 1872.

Sir,—Adverting to your communication, under date 22nd November last, having re-

ference to the application made to the Government, by a deputation from the " Toronto,

Grey and Bruce Railway Company," for an alteration in the terms of the Order in Coun
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cil of March last, I am directed to inform you that the Government is prepared to advise

an Order in Council being passed granting aid to that company in lieu of the grant made
by Order of 25th March last, and allowing the company to run the line of their road from
Wroxeter to Teeswater direct.

The Government is, however, unable to see their way (consistently with what has
been done in other cases) to grant more than two thousand dollars a mile or to allow for

the additional mileage mentioned in the application, but are willing that the time for fur-

nishing proof of contract be extended to loth January next.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) I. R. Eckart.
Acting Assistant-Secretary.

John Gordon, Esq.,

President,

Toronto, Grey and Bruce Railway Company,
Toronto.

Toronto, Grey and Bruce Railway,
Solicitor's Office, 58 King Street, East,

Toronto, 14th January, 1873.

I. R. Eckart, Esq.

Df^r Sir,—Please give the bearer the original contracts.

F. Shanly and Toronto, Grey and Bruce Railway Company, Grey Line.

McKenzie and Company and Toronto, Grey and Bruce Railway Company, Grey
Line.

Left with the Provincial Secretary as required under the Order in Council. They
have not been returned to us.

I am yours,

(Signed) W. H. Beatty.

PR0V1NCLA.L Secretary's Office,

Toronto, 14th January, 1873.

Sir,—I have the honour to transmit herewith, in accordance with your request, seve-

ral contracts for the construction of certain portions of the line of the Toronto, Grey and
Bruce Railway, on the understanding that certified copies thereof are furnished to this

Department without delay.

I have the honour to be.

Sir,

Your obedient servant,

(Signed) L R. Eckart.
Acting Assistant-Secretary.

W. H. Beatty, Esq.,

Solicitor to the

Toronto, Grey and Bruce Railway Company.
Toronto.

(Copy.)

Toronto, Grey and Bruce Railway,
Solicitor'.s Office, 58, King Street, East,

Toronto, 14th January, 1873.

Dear Sir,—Herewith find original contract between Thomas and John Robinson
and the Toronto, Grey and Bruce Railway Company for the construction of that part of
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he company's line from Gorrie and Wroxeter to Teeswater ; also original bond of snre

ies and copies of contract and bond. So soon as you have done with the originals please

have the same returned, the abo^e being sent as evidence of a bona fide contract for the

work required to be done under the Order in Council.

I am, yours,

(Signed) W. H. Beatty.
Hon. T. B. Pardee,

Provincial Secretary, Ontario.

Memo.—Copies of contract and bond retained at Provincial Secretary's office.

Provincial Secretary's Office,

Toronto, 14th January, 1873.

Sir,—I ha^ e the honour to acknowledge the receip't, through you, of an original

contract between Thomas and John Robinson and the Toronto, Grey and Bruce Railway
Company for the construction of the company's line from Gorrie and Wroxeter to Tees
water, with the original bond of sureties and copies of contract and bond, and to inform
you that the subject will be submitted to His Excellency the Lieutenant-Governor.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) I. R. EcKART.
Acting Assistant-Secretary.

W.H. Beatty, Esq.,

Solicitor for the

Toronto, Grey and Bruce Railway Company, Toronto.

Toronto, Grey and Bruce Railway,
Solicitor's Offices,

Toronto, 17th January, 1873.

Dear Sir,—In reply to jours of the 16th inst., we herewith enclose you the copies,

contracts, and bonds sent to us to be verified, with notarial certificates verifying them at-

tached, as follows

:

Contract Shedden, e< a^ 31st Oct., 1871

„ " (Mackenzie) 6th June, 1872

Shanly - 31st Oct., 1872
Bond " et al „

„ Macdonald, e/ «/ 20th Dec, 1872
—all to the Toronto, Grey and Bruce Railway Company.

You will observe that in two of them, certain detail specifications attached to the

original, are not attached to copies ; these are very long, and in no way affect the con-

tract, and have therefore not been attached, and apply only to station-houses and out-

houses.

I have the honour to be. Sir,

Your obedient servant,

(Signed) W. H. Beatty.
Solicitor, Toronto, G^rey and Bruce Railu-ay.

I. R. Eckart, Esq.,

Provincial Secretary's Office, Toronto.
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Provinctal Secretary's Office,

Toronto, 18th January, 1873.

Sir,—I have the honour to acknowledge the receipt of your letter of the 17th inst.,

enclosing copies of contracts and bonds, with notarial certificates attached, having refer-

ence to the Toronto, Grey and Bruce Railway.

I have the honour to be, Sir,

Your obedient servant,

I. R. ECKART,
Acting Atsiato/nt-Stcrdary.

W. H. Beatty, Esq.,

Barrister, &c., Toronto.

28





36 Victoria. Sessional Papers (No. '2'2). A. 1873

KETUKN
To an Address of the Legislative Assembh' to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

the House copies of all correspondence since February 1872, rela-

ting to the payment of a subsidy to the Southern Extension of the

Wellington, Grey and Bruce Railway and the Toronto, Grey and

Bruce Railway with Ci)])ies of all Orders in Council respecting said

Railways.

By Command.

T. B. PARDEE,
Secrefyir/j.

Provincial StcKETAiiY \s Office,

Toronto, 27th Jaiiuarv, 1873.

WELLINGTON, GREY AND BRUCE RAILWAY, SCHEDULE OF CORRES-
t-ONDENCE AND ORDERS IN COUNCIL.

1872.

.March 5fch.—Letter from Acting Assistaiit Secretary Eckart to Mr. McGiverin, the

President W., G. .K: B. Railway.

5th.—Letter from Acting Assistant .Secretary Eckart to President W., G. & B.

Raihvay.
" 7th.—Letter from President W., G. x B. Railwav to J. R. Eckart Acting Ass-

istant Secretary.
'• 8th.—Letter from President W.. G. & B. Railway, to Provincial Secretary.
" 8th.—Letter from President W., G. & B. Railway to Provincial Secretary,
" 14th.—Telegram from Provincial Secretary to President W.. G. & B. Railway

and answer to same.
'' 16lh.— Letter from President W.. G. & B. Railway to Provincial Secretary.

1871.

Sept 13th.—Ahstract from Wellington. Grey and Bruce Railway Papers respecting
Contracts.

1872.

March 11th —Abstract from Wellington, Grey and Bruce Railway Papers resp acting

Contracts.
" 11th.—Telegram from President W., G. & B. Railway to Provincial Secretary.
'• 19th.—Telegram from President W., G. & B. Railway to Provincial Secretary.
" 19th.—Telegram from Provincial Secretary to President ^\., G. & B. Railway.
" 26th.—Letter from Provincial Secretary to President W.. G. &: 13. Railway.
•' 25th.— Order in Council.
'• 30th.—Letter from President W., G. iS: B. Railway to Provincial Secretary.

April 2nd.— Letter from Acting Assi;^tant Secretary Eckart to President W.. G. & B.
Railway.

•• 2ad. -Letter from Acting Assistant Secretary Eckart to Preside it W.. G. & B.

Railway.
'' -tth.—-Letter from President W.. G. Cv: B. Railway to Provincial Secretary.
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April 10th.—Letter tVi)m President W.. O. Cv: B. Railway to Provincial Secretary.

Blank (iraft of Meinoraiuhini of Ajireemcnt Ix-twe.-n W. (J. ,V- B. Rail-

way ami Townships.
" "Jl'nd.— Letter from i'rcnincial Sciretary to Piosident \N'.. (1. & B. Bailway.
•• 29th.—Letter from President W., G. & B. Railway to Provincial Secretary.

May 4th.—Letter from Provincial Secretary to President \/., Gr. & B. Railway.
" 13th.—Letter from Acting Assistant Secretary Eckart to President W., (t. & B.

Railway.

14th.—Letter from President W., G. & B. Railway to Provincial Secretary.

" 18th.—Letter from Burton, Bruce & Walker to Provincial S(!cretary.

" 20th.—Letter from At-tiuii Assistant Secretary Kcksirt to Burton, Bruce and
Walker.

• :>()th.—Letter from President W., G. & B. liailway r,o Provincial Secretary.

June 8th.—Letter from Provincial Secretaiy to President W.. (r. 1^ B. Riilway.
'• 10th.—Suggestion to Executive Council.

14th.—Order in Council.

25th.— Letterfrom Geo. McKiV)bou, Clerk ']'own.slii]» of (,'ulross, to Hon. K.Blake.
" 19th.—Resolution (jf County Council of Rruce.
" 24th.—Petition from Municipal Council of Culross.

Julv 1st.—Letter fro7n John Gillies, Warden County of Firncc, to Provincial Sec

retary.
•• —Petition County Council of Bruce.

• 11th.—Letter from Secretary W., G. Ai B. Railway to Piovincial Secretary.

" 10th.—Letter from ("liief Engineer W.. G. & R. Railway to Secretary of the

Company.
" 22nd.—-Letterfrom Secretary W., G. & B. Railway to Provincial Secretary.

" 23rd. Letter from Provincial Secretary to Secretary W., G. & B. Railway.
" 25th.—Letter from Clerk of Township of Brant to Provincial Secretary.

" •• Memorial Municipal Council of Brant to Lieutenant-Governor.
" 29th.—Letter from Acting Assistant-Secretary Eckart, to County Clerk of Bruce.
" 29th.—Letter from Acting Assistant-Secretary Eckart to President W.. G. & B.

Railway.
" Letter from Provincial Secretary to Clerk Township of Brant.

Aug. 5th.—Letter from Acting Assistant Secretary Eckart to President W., G. & B.

Railway.
" Gth.—Letter from Acting Assistant Secretary Eckart to President W., G. & B.

Railway.
" 7th.—Order in Council.

" 22nd.— do. do.

" 26th.—Letter from Secretary W., (i. & B. Railway to Provincial Secretary.

" 30th.—Letterfrom Acting Assistant Secretazy f^ckart, to Secretary W., G. & B.

Railway.

Sept. 25th.—Letter from Secretary W., G. & B. Railway to Provincial Secretary.

Nov. 16th.—Letter from Secretary W., G. & B. Railway to Provincial Secretary.

" 26th.—Letter from President W., G. & B. Railway to Provincial Secretary.

—Letter from Acting Assistant Secretary Eckart to President W., G. «&B.

Railway.

-Letter from Burton, Bruce and Walker, to Provincial Secretary.

-Articles of Agreement between the (Corporation of the County of Bruce

and W. G. & B. Railways.

-Letter from Acting Assistant-Secretary Eckart to Burton. Bruce and

Walker,
between the W. G. & B. Railway Company and the Toronto. Grey &

Bruce R. R. Company.
Agreement between the W. G. & B. Railway Conij any and the Londcjn. Huron &

Bruce R. R. Company. ,

'2

Dec.
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Peovincial Secretary's Office,

ToROJsTO, 5th March, 1872.

Sir,—T have the honour to call your attention to my letter of the 5th ultimo, in which
you were requested to furnish, for the information of the Government, a profile and plan,

based upon actual survey of the South Bruce extension of the Wellington, Grey and Bruce
Railway, with detailed estimates of the cost based upon such survey, and to enquire when this

information will be furnished.

I have the honour to be,

Sir,

Your obedient servant,

I. E. ECKART,
W. McGiverin, Esq., Acting Assistant Secretuji/.

President, Wellington, Grey and Bruce Railway Company,
Hamilton.

Provincial Secretary's Office,
Toronto, 5th March, 1872.

Sir,—Adverting to the correspondence that has taken place with regard to the applica-

tion of the "Wellington,Grey and Bruce Railway Company,"fbr aid from the Railway Fund,
I have to inform you that, as it appears from the papers submitted that that company con-

siders itself entitled to present payment for a section of the line, the Government desires to

be informed as to the points between which the company claims such immediate payment.
A statement, verified by the engineer and the persons who made the actual measure-

ment of the distances between the points in question, with as full details as possible of such
measurement, is also required.

I have to add that the expenses of the necessary investigation by the Government
will be charged to the company, if it desires payment by sections.

I have the honour to be,

Sir,

Your obedient servant,

I. R. ECKART,
W. McGiverin, Esq., President, Acting Assistant Secrdartj.

" Wellington, Grey and Bruce Railway,"

Hamilton.

Wellington, Grey and Bruce Railway, Ontario, Canada,

Hamilton, March 7th, 1872.

Sir,—I am in receipt of your two letters-, dated 5th inst., and in reply beg to state that

I will furnish you with the information desired in a few days.

Your obedient servant,

W. McGiverin,
I. R. Eckart, Esq., President.

Deputy Provincial Secretary,

Toronto.

Wellington, Grey and Bruce Railway, Ontario, Canada, •

Hamilton, 8th March,, 1872.

Sir,—I have the honour to acknowledge your letter of the 5th instant, c^Uincr my at.

tention to your previous letter, in which you requested me to furnish, for the information oe
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the Governmeut. a profile and plan, based upon actual survey of the Southern Extension of

the Wolliui;ton, Groy and Hinice Railway, with detailed estim;ite of the cost, and, in reply,

would be^- to say that it will take from live to six weeks to complete the profile and detailed

estimate from Wingham to Kincardine.

I would beg- to refer you to our chief engineer's letter of the 3rd February last, and to

inform you that the section from Listowell to W'iughaiu has now been placed under contract

with Mr. W Hendrie. a reliable contractor, for $196,930, and, as you are already aware,

the section from Palmerston to Listowell has been given to D. D. Hay i:t al. for $54,453, and
work commenced thereon. You will observe, therefore, that the line is now under contract

from Palmerston to Wingham, a distance of 39 miles.

I shall have the honour of submitting these contracts to the Government in the course

of a few days, when, I trust. His Excellency will be approve an Order in Council, subject to

the condition that, before a given time, proof be furnished to His Excellency of a boim fide

and suffijient contract for the completion of the line from Wingham to Kincardine.

Your obedientjservant,

(Signed) W. McGiyerin,
The Honourable the Provincial Secretary, Prcsiclenl.

Toronto.

Wellington Grey and Bruce Railway,
Ontario, Canada,

Hamilton, March 8th, 1872.

Sir,—I have the honour to acknowledge your letter of the 5th instant, informing me that

the Government desires to be informed as to the points on the main line of the " Wellington,

Grey and Brace Railway " on which we claim immediate payment of railroad aid, and, in reply,

beg to say that, although the line is in running order from Harriston to Walkerton, a dis-

tance of twenty-one and a quarter miles, yet it not entirely finished, and therefore we cannot

claim immediate payment of any portion of such aid. We expect and believe that by the

middle ot May of this year the line to Walkerton will be entirely ballasted and finished.

I might say, in conclusion, that this company neither desires nor requires any portion of

the aid uutil thuy have complied with every condition of the Order in Council recommending
such aid.

I have the honour to be,

Sir,

I'^our obedient servant,

(Signed) W. McGiverin,
Prcdchnt,

To the Honourable the Provincial Secretary,

Toronto.

Montreal Telegraph Company,
Toronto, 14th March, 1872,

To Wm. McGiverin,
Presid'iin.

Wellington, Giev and Bruce Railway,
• Hamil.oD.

Government wilting oi information promise 1 in your letter of 8th instant. Expect to

have it all here to-moirow.

Peter Gow.
Promncial Secretary,
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(Answer.)

From Hamilton,

To Hon. Peter Gow,
Toronto.

15th March, 1872.

Secretary from home. Will send document to-morrow.

(Signed) W. McGiverin.

Wellington, Grey and Bruce Railway.
Ontario, Canada.

Hamilton, IGth March 1872.

Sir,—I have now the honour of enclosing the following contractbfor the construction of

the Southern Extension.

D. D. Hay & Co., for the section from Palmerston to Listowell—9 miles.

W. Hendrie for the section from Listowell to Wingham—30 miles.

I have the honour to be.

Sir,

Your obedient servant,

W. McGlVEEIN.
President

The Honourable the Provincial Secretary,

Toronto.

Wellington, Grey and Bruce Railway.

Southern Extension from Palmerston to Listowell—9 miles.

Abstract from the " Wellington, Grey and Bruce Railway " papers, respecting

contracts.

Time.—ISth. September, 1871.

Contractors.—David D. Hay,ofthe Village of Listowell; William G. Hay,of the Village

of Listowell ; Arthur Gordon, ofElma.

Amount.—$54,453 00.

Character of Work.—For the construction of the Southern Extension of the " Wel-
lington, Grey and Bruce Raihvay," from Palmerston to Listowell, including every thing

required therefor, with the exception of the right of wa}^ and of the iron rails, spikes and
joint fastenings in accordance with the specifications.

Wellington, Grey and Bruce Railway.

Southern Extension from Listowell to Wingham—30 miles.

Abstract from the " Wellington, Grey and Bruce Railway "' papers respecting con-

Time.—U March, 1872.

Contractor.—William Hendrie, of the City of Hamilton.

^7?K>Mn«.—$196,930 00.

Character of Work.—For the construction of that part of the Southern Extension of the
" Wellington, Grey and Bruce Railway " from Listowell to Wingham, including every

thing required therefor, with the exception of the right of way, and of the iron rails,

spikes and joint fastenings, in accordance with the specifications.

5
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Toronto, March 18th, 1872.

Telegram from Hamilton.
To the Ilou. Peter Gow.
I have very strong telegrams from Stirton and others to have an interview with

Government about railway. Where can we meet them.

W. McGlVERIN.

March 19th 1872.
Teleuram from Hamilton.

'To Hon. P. Gow.
Waiting reply to message so as to have time to arrange deputation.

W. McGlVERIN.

19th March, 1872.

To \Y. McGlVERIN, Esq.

Wellington, Grey & Bruce Railway,

Hamilton.
Mr. Blake understands that meeting is arranged for Wednes day, at St. Cathaiines.

Peter Gow.
^Secretary.

Provincial Secetary's Office,
Toronto, March 26th, 1872.

Sir,—I have the honour to transmit herewith a copy of an Order in Council approved
by His Excellency the Lieutenant-Governor on the 25th instant, granting aid from the

Railway Fund to the Toronto, Grey and Bruce, and the Wellington, Grey and Bruce
Itailway Companies, the receipt of which you will be good enough to acknowledge.

I have the honour to be.

Sir,

Your obedient servant,

(Signed) Peter Gow.
ISecrdarj/.

"Wm. T\IcGiverin Esq.,

Prv-sident

lYelliijj^lun, Grey and Bruce, Railway.
Hamilton.

Cojy of an Order in Council apjjrovtd by His Excellency the Lieutenmit-Governor,—tlie 2bLh

day of March, 1872.

The Committee of Council have had under consideration the applications of the
Toronto, Grey & Bruce Railway Company, hereinafter called the Toronto Company, and the

"Wellington Grey and Bruce Railway Company, hereinafter called the Wellin,:u.ton Com-
pany, for aid out of the Railway Fund ; ana they advise that, subject to the ratification

of this Order in Council by resolution of the Legislative Assembly (in default of which
ratification this Order in Council is inoperative), payment be authorized to be made out>

of the Railway Fund to the Toronto Company of a sum equal to two thousand two hundred
and fifty dollars per mile of that portion of their railway between Harriston and Wingham;
and the Committee further advise that the said grant of aid be upon the follow ing condi-

tions, that iS to say :

1. (Jn condition that the Toronto Company shall, before the first day of June next,

agree, by un instrument embodying all proper details and approved by the Lieutenant-

Governor in Council, that in case the Welliniiton Company do comply with the conditions

impose I (.n that company by this Order in Council, then the Toronto Company will da
what may be necessary (including the works preparatory for the laying of a third rail) in

order to give the WeUington Company running powers over that portion of the Toronto

6
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Company's railway be^tween Haniston and Wingliam, on terms to be settled between the
companies by the award of the majority of three arbitrators, one to be chosen by each
company, and the third by the two so chosen or in case of disagreement by the Lieutenant-
Governor in Council, in making which award the arbitrators are to have regard to the
amount of public aid granted under Order in Council, in respect of that portion of the
Toronto Comjmny's railway.

2. On condition that the Toronto Company shall, before the first day of December
nextjfurnish proof to the satisfaction of the Lieutenant-Governor in Council of the existence
of a bona fids and sufficient contract for the completion of the works, exclusive of trac^
laying on that portion of their railway extending from Harriston via "Wingham to Tees-
water.

The Committee of Council further advise that, subject to the ratification of this Order
in Council by resolution of the Legislative Assembly (in default of which ratifioaiion this

Order in Council is inoperative) j)ayment be authorized to be made out of the Railway
Fund to the Wellington Company of a sum equal to two thousand two hundred and fiftv

dollars per m-ile of that portion of their railway between Wingham and Kincar»Une. The
Committee further advise that the said grant of aid be upon the following conditions, that
is to say :

—
1. On the condition that the Wellington Company shall, before the first day of

June next, agree by an instrument embodying all proper details and approved by the

Lieutenant Governor in Council to do what maybe necessary (including the works prepara-

tory for the laying of a third rail) in order to give the London, Huron and Bruce Railway
Companj^ running powers over that portion of the Wellington Company's line between
Wingham and Kincardine,, on terms to be settled in like manner as hereinbefore detailed

in the first clause of the conditions imposed upon the Toronto Company.
2. Oil condition that the Wellington Company shall, before the first day of June

next, agree in like manner that in case the Toronto Company do comply Avith the condi-

tions imposed on that company by this Order in Council, then the Wellington Company
Mill do what may be necessary, including the works preparatory for the laying of a third

rail, in order to give the Toronto Company running powers over that portion of the
WelHngton Company's line between Wingham and Kincardine on terms to be settled

in like manner as hereinbefore detailed in the first clause of the conditions imposed on the
Toronto Company.

3 On condition, that the Wellington Company shall, before the first day of Decem-
ber next, furnish proof to the satisfaction of the Lieutenant-Governor in Council of the exis*

tence of a bona fide and sufficient contract for the completion of the works, exclusive of
tract laying, on that portion of their railway extending from Wingham, via Lucknow, to

Kincardine.

The Committee further advise that payment be authorized in respect of any portion
of the Tor<mto Company's railway between Harriston and Wingham not less than twenty
miles in length and in respect of any portion of the Wellington Company's railway bet-

ween Wingham and Kincardine not less than twenty miles in length on the fulfilment of
of the conditions of the Act as to such portion, and on proof to the satisfac-tion of
the Lieutenant-Governor in Council of the existence of a bona fide and sufficient con-
tract for the completion of the works between the said points respectively.

Certified,

J. G. Scott,

Executive Council Chamber,
26th March, 1872.

C. E. C.

Wellington, Grey and Bruce Railway,
Ontario, Canada.

Hamilton, 30th March, 1872.

Sir,—Your communication of 26th instant, enclosing copy of an Order in Council,

passed on 25th March, recommending a grant of S2,250 per mile to this Company's South-

ern Extension on certain conditions, from Wingham to Kincardine, a distance of twenty-

7
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eight miles, vas lirought betore my directors at their meeting on the 28th instant. T am
instructed to express to you their deep regret that the Government have allowed no sub-

sidy for that part of the line between Palmerston and Wingham, a distance of thirty-nine

miles.

The section of country served by that portion of our line is a large and important

one, both as a lumbering and an agricultural district. If the company were to fall into

the views of the Government, and change their route by accepting running powers over

the Toronto road, the section named would he deprived for many years to come of railway

facilities, while the section through which the route of the Toronto road runs is already

well supplied with these facilities.

The bonuses for that part of our line between Palmerston and AVingham, were se-

cured before any bonuses had been voted for the Toronto road, between Harriston and
"Wingham.

The Directors of this Company therefore supposed that the priority alone of their

project over the Toronto road would give us the preference, should there be any difficulty

in subsidizing both projects.

In this belief, the Directors of this Company entei'ed into contracts for the construc-

tion of our road betv.^een the two points named, and already a very considerable sum of

money has been expended upon it.

To abandon that route now, as the Government propose, would involve the company
in a serious loss. In this particular the Toronto Company is in an entirely different posi-

tion from ours, having expended no money on the section of their line included in the

subsidy, and therefore could change its route without pecuniary sacrifice.

While we cannot abandon our present route without serious loss, we cannot proceed

with it in the absence of a Government subsidy, without encountering very formidable

difficulties.

At my last interview with the Premier, I understood from him that before the subsidy

matter was disposed of, a deputation from the company would be invited to a conference

with the Government on the subject. In vieAv of this, I have been collecting information

from the country Avhich would, I think, have induced the Government to come to a dif-

ferent decision from that which they have arrived at.

For these and other reasons, I am insti'ucted respectfully to ask that the Government
will consent to meet a deputation from this company, when convenient, with a view to

learning the position in which this company has been placed by their action.

Your obedient serv^ant,

(Signed), "W. McGiverin,
President.

Honourable P. Govr,

Provincial Secretary, Toronto.

Provincial Secretary's Office,

Toronto, 2nd April, 1872.

Sir,— I l.ave the honour to acknowledge the receipt of 3'our letter of the 30th ultimo-

I am to state that at your last interview with Mr. Blake, there were present besides your-

self, Mr. Stirton and Mr. Wood on behalf of the company ; that, at the close of the in-

terview, a suggestion was made by Mr. Stirton that the remaining members of the Gov-

ernment should be seen ; that Mr. Blake informed the gentlemen present, that if they

desired to see the other members of the Government before a des ermination was arrived

at, they should immediately communicate with the Provincial .Si^cretary, asking for an

appointment, as it Avas impossible to delay the matter much longer—all parties requesting

a decision ; that within a day or two Mr. Stirton came to Toronto on the subject, and
held an interview with the other members of the Government, but no application what-

ever was made for an appointment on behalf of the company, until the evening of the

day following Mr. Stirton's return, by which time the question had been decided. It is

quite a mistake to suppose that Mr. Blake arranged that a deputation from the company
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would be invited to a conference with the Government. You noAv ask that the Govern-

ment "Will consent to meet a deputation, with a view to learn the position in which the

company has been placed by their action, and I have to reply that if the company con-

ceive it to be desirable to have such a meeting, some members of the Government will be

prepared to receive the deputation at the Attorney-General's Office, at 2 o'clock, on

Friday next.

I have the honour to be, sir,

Your obedient servant,

(Signed) I. E. Eck^vrt,

Acting Asst.-Seci'efary.

"NV. McGiverin, Esq.,

President ^Vellington, Grey and Bruce

Railway Company, Hamilton.

Provincl\l Secretary's Office,

Toronto, 2nd April, 1872.

Sir,—T have the honour to call your attention to the fact that, under the Orders in

Council granting aid, the " Wellington^Grey and Bruce Railway Company " is interested

in agreements to be made for running powers, and to request you to forward, at your

earliest convenience, drafts of the agreements, which, in the opinion of that company'
should receive the assent of the GoYernment.

I have the honour to be, sir,

Your obedient servant,

I. R. Eckart,
Acting Asst.-Secretary.

Wm. McGiverin, Esq.,

Pi'esident " Wellington, Grey i^' Bruce
Railway Co.," Hamilton. ^

Wellington, Grey and Bruce Railway
Ontario, Canada,

HAiCLTON, 4th April, 1872.

Sir,—I have the honour to acknowledge the receipt of your letter of the 2nd instant,

A deputation from this company ^^^.ll do themselves the honour of waiting on the Govern-

ment at 2 o'clock to-morrow afternoon, in terms of your letter.

I have the honour to be, sir,

Your obedient servant,

(Signed) W. McGiVERiN,
President.

Honourable Peter Gow,
Provincial Secretary, Toronto.

Wellington, Grey and Bruce Railway,
Ontario, Canada.

Hamilton, lOth April, 1872.

Sir,—Referring to the several communications which have taken place with the Govern-

ment on the subject of the Order in Council of the 25th March last, and to the interview of

a deputation from this company with some members of the Government on the .nth instant,

I have now the honour to state, for the information of His Excellency, the reasons which have

suggested themselves to this board, as justifying them in applying for a variation and exten-

sion of the terms of that Order, and they feel every confidence that they will commend them-

selves to His Excellency's favourable consideration.

'^^e Great Western Railway Company, which had come under agreement to lease the
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main line of this railway, as from time to time completed, had previously to the application to

these townships for aid agreed to extend the lease to the southern extension to Lucknow,
provided the municipal bonuses were supplemented by government aid to the extent of the

minimum amount warranted by the Act, and, in negociating with the councils of the several

municipalities interested, the}" were distinctly told that if the government aid were not obtained

this company would reserve the option of rescinding the agreement, and it was felt that as a

matter of justice in such a contingency a similar option should be reserved to the councils of

the municipalities. Another proviso in the by-law rendered it obligatory upon this company
to commence the work within a certain period, under the penalty of the forfeiture of the

bonus.

The agxeements entered into between the companies and the councils interested contained

provisions similar to those i.i the agreement now enclosed, and I am perhaps to blame for not

having brought more prominently under the notice of the Government that the by-laws of Wal-
lace Listowell, Elma, Grey, ^lorris, Turnberry, West Wawanosh, Kinloss and Ashfield graft-

ing aid to this road were accompanied by such agreements.

These matters for a length of time were the subject of anxious consideration by this

board, but after much deliberation they came to the conclusion that inasmuch as the rate-

payers of these important portions of the Counties of Perth, North Huron and South
Bruce had expressed so strong a preference for the line laid down in the By-laws, the

Government would not hesitate to extend to it distance from the Railway Fund, the

more so as in addition to its terminating at Kincardine, it traversed a section of country

one portion of which though remote from existing thoroughfares and comparatively thinly

settled, is rich in timber, which the line of railway proposed would tend greatly to devel-

ope. Contracts were accordingly given out for the construction of the line as far as Wing-
ham and the company have not only incurred serious responsibility under these contracts

but a considerable expenditure has been already incurred.

The determination of the Government not to subsidize this line has caused this com-
pany much alarm as in addition to the very heavy responsibilities they have incurred, the

exercise of the option by any of the municipalities interested to rescind the By-law would
entail loss and disappointment upon the other municipalities which have granted aid to

this branch of the railway, and one council has already threatened to take this course. I

am instructed, therefore, to apply to the Government so to vary the Order in Council al-

ready granted so as to make the monies proposed to be granted thereunder applicable to

the southern exten.sion of their railway from Palmerston to Lucknow, supplementing the

grant by such a further sum as -^dll make it equal to 82000 per mile between these two
points and thus enable them to implement the conditions of the By-law on condition that

this company furnish proof to the satisfaction of His Excellency in Council, and within

such a period as His Excellency may direct, of the existence of a bona fide contract for the

comi^letion of the work from Wingham to Kincardine. The amount payable under the

present Order in Council

:

amounts to 863,000
The amount we apply for would be 102,000

Adifferenceof $39,000

But this company undertakes for this sum to construct a line sixty-seven miles in ex-

tent which not only furnishes access to Lake Huron, but supplies a section of country at

present far removed from railwaj's with the means of bringing their products to market,

and whicli has met with the approval in the most unmistakeable manner, of the population

not only of the townships more particularly interested but of the inhabitants generally of

the County of Bruce. From the remarks made by some members of the Government at

the interview to which I have referred, my board is under the conviction that a misap-

prehension exists as to the relative shortness of thetwo routes. The line from Palmerston to

Wingham is longer than the line from flarriston to the same point, but the difference on
the entire line is not so great as would at first appear. I am therefore instructed respect-

fully to invite His Excellency's attention to the relative distances from Wingham, a point

common to both lines, and Toronto and Hamilton.

10
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From that point via Harriston, and Mount Forest to Toronto the distance is 121

miles, whilst the dLstance via the Palmerston line to the same point is via I^Iount Forest

126^, and via Guelph 129|. By the same route to Hamilton the distance is 128, a differ-

ence at most of only seven miles between the two routes, but it must be borne in mind

that the Palmerston line gives to the inhabitants of the counties interested access not

only to the markets of Toronto and Hamilton on almost equal terms, but it also furnishes

at all seasons access to the markets of the United States by a route 40 miles shorter than

by the Han'iston and Toronto route to which they would be confined exclusively unless

this company would consent to abandon the municipalities which have so generously

agreed to aid it, and the large sum expended on that portion of the work, and expose

themselves to damages at the hands of the contractors, and engage without any municipal

aid to incur the expense of constructing a track on the narrow gauge line a course which

would be impracticable unless the other company incurred a very much larger expenditure

than they have at present estimated in the construction of bridges and other works for a

broad gauge road.

This expense would also be greatly increased by the laying of hea-s-ier rails, or a dou-

ble set of rails, as a thii'd rail of different weight and size from that of the corresponding

rail to be used by the broad gauge we are advised would not answer.

A much heavier expense, tberefore, than that contemplated in the present scheme

for building the line fi'om Wingham to Harriston would be incurred, for which no provis-

ion is made, and this company would be called upon to lose the bonuses granted to it, to

expose itself to heavy damages and to incur the expense of laying the tracks over that

line without any municipal bonus or aid from any source.

Your's faithfully,

Hon. P. Gow. (Signed.) Wm. McGiverix.
Provincial Secretary. Fresident.

Memorandum of Agreement, made this Day of , in the year of our Lord

one thousand eight hundred and seventy-one.

By and between the Wellington, Grey and Brace Eailway Company, hereinafter cal-

led the Company of the First Part : and the Council of the Township of hereinafter

called the said Corporation of the Second Part.

Whereas, the Coi-jjoration of the Township of have passed a By-Law No.

intituled " A By-Law to aid the Wellmgton, Grey and Bruce Eailway Company by a Free

Grant or Donation of Debentures, by way of Bonus, to the extent of S ,
subject to

certain terms, restrictions and conditions " and which By-Law was in due form adopted

by the rate-payers of the said Municipality entitled to vote in that behalf.

And Whereas, it is in and by the said By-Law pro\"ided that it should be lawful for

the Reeve of the said Township and he is thereby required to issue Debentures to the ex-

tent of 8 , in sums of not less than 8100 each ; and that the said Debentures should

be made payable in twenty years from the day of ,1871, being the day on

which the said By-Law comes into force, at one of the chartered Banks in the Town of

, and should have Coupons attached for the payment of interest halfyearl)^, on

the first days of January and July in each year during the said period.

And Whereas, it Avas mutually agreed between the Directors of the said Company
and the said Corporation of the ToA^-nship of , before the passing of the By-

Law aforesaid, that before the Reeve should issue the said Debentures, the parties hereto

of the First Part should furnish to him an Agreement, under the Corporate Seal of the

Company, uudertaking and binding the said ("ompany, subject to the pro\iso hereinafter set

forth, to commence the extension of the Railway therein referred to, that is to say : the

extension of the said Wellington, Grey and Bruce Railway, througii South Bruce and
North Huron to Lucknow, within three mouths from the final passing of the said B)"-Law
and to complete the same to Lucknow, ready for Traffic, within two years thereafter.

And Whereas, it was further stipulated and agreed that, as a condition of the said

By-Law and in consideration thereof, the said Company, parties hereto of the first part
should.
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Now Therefore, this Agreement witnesseth, and (subject to the proviso hereinafter
contained) the parties hereto do covenant and agree with eacli other as follows :

First.—Tliat (subject as aforesaid) the said Extension shall be commmenced within
three months from the final passing of the said By Law, and shall be completed, ready for
Traffic to Lucknow, ^\dthin two years thereafter.

Second.
Thirdly.—That the Company shall not be entitled to the Debentures, nor shall any

liability attach upon the Municipality in respect thereof (except the engagement to deposit
them with the Provincial Treasurer or one of the chartered Banks, as provided for in the said
By-Law,) and whicli deposit the said Corporation agrees to make within one month after the
passing of the said By Law,—except upon the Certificate of the Engineer of the Company,
confirmed by tlie Certificate of the Chief Engineer for the time being of the Great West-
ern Eailway Company, as the work progresses through the Township of , from

to
,
the production of which Certificates shall entitle the Company to demand

and receive Debe-itures to the amount mentioned therein, with the Current Coupon and
the Coupons yet to mature.

And it is lastly agreed, that if the said Extension shall not be so commenced within
the said period of three months, it shall be optional with the Council of the said Munici-
pality, by resolution duly passed, to declare the said By Law and the Agreement founded
thereon cancelled, and at an end.

Provided always, and this Agreement is based upon the contingency of obtaining
froni the Government of Ontario at least the minimum amount authorized to be granted
in aid of Railways, under the authority of the Act passed during the last Session of the
Pro%^ncial Legislature, and to which the said Eailway Company deems itself entitled ; and
in the event of such aid not being obtained, this Agreement shall, at the option of either
party thereto, be cancelled and rescinded.

In witness whereof, the said parties of the First Part have caused their Corporate
Seal to be hereunto affixed, under the hand of their President, and the said Council of the
Municipality have also caused their Corporate Seal to be hereunto affixed, under the hand
of their Reeve, the day and year first above written.

Signed, Sealed, and Delivered by the

Eailway Company in presence of

-Signed, Sealed, and Delivered by the Parties 1

of the Second Part, in the presence of
J

Provincial Secretary's Oftice,

Toronto, 22nd April, 1872.

Sir,—Eeferring to your letter of the 10th instant, I am directed, on behalf of the Gov-

ernment, to remark that some of the statements you make do not accurately represent the

case as presented by the information in the possession of the Government. You say that you
" are instructed respectfully to invite His Excellency's attention to the relative distances

from Wingham, a point common to both lines, and Toronto and Hamilton. From that

point, rm Harriston and Mount Forest, to Toronto, the distance is 121 miles, whilst the

distance via the Palmerston line to the same point is. via Guelph, 1295 miles. By thesnme

route to Hamilton the distance is 1 28, a difiFerence at most of only 7 miles between the two

routes."

The information in the pos<e.*sion of the Government leads them to the conclusion that

the distance from Hamilton to "Wingham. rm Harriston, is 117 miles; that the distance

from Toronto to "Wingham, ric Haniston, is 119 miles ; that the distance from Hamilton

to Wingham, ria Palmerston, is 128 miles; and the distance from Toronto to Wingham,

via Palmerston, is 142 miles
; in each case, contrasting the routes by via "Wellington, Grey

and Bruce Railway" and " Toronto, Grey and Bruce Railway."

From this information it would appear that the distance from Wingham to Hamilton.

ria Harriston, is at least 11 miles t-horter than that r/a Palmerston. and the distance from

Wingham to Toronto, ria Harriston, is about 2.3 miles shorter than the distance na Pabi-
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erston, and that the distance from Wingham to Hamiton, via Harriston, is about two miles

shorter than the distance from Winohamto Toronto, via Harriston.

You state that the company has entered into an agreement with the municipalities,

permitting the cancellation by them of their by-laws, for aid in case a subsidy is not given

to- that portion of the line between Palmerston and Lucknow. It need hardly be said that

the Government are not responsible for, or parties to the conditions which may be arranged

between companies and municipalities.

If they were so responsible, it would be necessary (o add that this condition appears

wholly inexplicable. Of what consequence can it be to a municipality from what source the

money comes to build the road, provided the municipality itself is not called upon to pay

more than its stipulated bonus ? You add that one of the municipalities has already threat-

ened to cancel its agreement.

Looking to your statement as to the anxiety of the people of the locality to procure the

the line, it is difficult to suppose that this threat to withdraw the bonus is a serious one.

You state that the company have entered into contracts in reference to the construction.

I am directed to point out that the contract from Listowell, laid before the Govern-

ment, was made at a very recent date. Eepresentatives of the company were long ago in-

formed that, if they entered into any contracts, they did so at their own risk, as the question

of aid to these lines was entirely undecided, and the Government cannot be held responsible

for the consequences of the company having entered into contracts.

You state that the company, on availing itself cf the running powers stipulated for un-

der the Orders, would be obliged to " enga'^e without any municipal aid to incur the expense

of constructing a track on the narrow gauge line.— a course which would be impracticable,

unless the other company incurred a very much larger expenditure than they have at present

estimated, in the con.^truction of bridges and other works for a broad gauge road. This ex-

pense would also be greatly increased by the laying of heavier rails, or a double set of rails,

as a third rail of different weight and size from that of the corresponding rail to be used by
the broad gauge, we are advised, wuuld not answer."

I am directed to remark that the outside expense to be incurred by your company, in

order to avail itself of the running powers,would be the laying of the third rail, as,by the con-

ditions of the Order in Council, the other company is bound to complete all the works neces-

sary for the use of the running powers except the laying of the rail. I may further point

out the difference between the construction of 39 miles of railway,at an expense of between

$500,000 and S600.000 ; and the cost of laying one rail on 22 miles of railway, at an expense

of between .«50,000 and S60,000.
You ask of the Government that they should vary and extend the Order in Touncil, first,

by making the aid applicable to the line from Palmerston to Lucknow, instead of from Wing-
ham to Kincardine, and, secondly, by adding the .sum of $39,000 to the amount of the aid.

The Government have anxiously considered this proposal with a desire to meet the wish of

the company as far as they could consistently with their duty to the public, but the difficul-

ties, as explained to you in the interview to which you - 3fer. appear insurmountable.

The grant is made in order to assist the construct ..on of the line from Wingham to Kin-

cardine.

To apply it to the line between Palmerston and Lucknow would be to withdraw it from

that part of the line which the Government thinks ought to be assisted, and to attribute it to

another part which has not been aided.

To increase the grant would be contrary to the declared policy of the Government in

these cases, for it would be assisting the construction of two competing lines between the

same points, instead of choosing one of the routes and giving the other road running powers

over the one chosen.

LTpon the whole, therefore, the Government is unable to accede to your proposal, or to

vary from the conclusion indicated at the interview to which you refer.

I have the honour to be.

Sir,

Your obedient servant.

Wm. McGiverin, E.sq., P. Gow,
" Wellington, Grey and Bruce Eaihv.ay,'' Secretary.

licmiilton.
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Wellington, Grey and Bruce Eailwat, Ontario, Canada,
Hamilton, April 29th, 187i.

Sir,— I have the honour to acknowledge your communication of the 22ad instant, with
the information that the Government declines to reconsider its decision, or to m ike anj
grant to the Southern Extension of this road in terms of the company's proposal, and I have
conveyed the same to the directors of this company.

The boiird would not have deemed it necessary to trouble you with any further corres-

pondinee on the subject, but feared their silence might be co jstrued into an acquiescence in

the views and arguments expressed by you in justiiication of the course adopted by the Gov-
ernment.

The board supposed that the end the Legislature had in view in passing the Act in aid

of railways was to open up sections of country remote from existing thoroughf^ires, and desti-

tute ofr;iilway facilities, and beari g in mind the fict that the proposed line from Harriston
to Wingham would run nearly parallel to, and at a short distance from the main line of the
Wellington, Grey and Bruce iiailway, and through a country already woil served by that

line, and not answering, therefore, the requireui-^ats of the Act, whilst the other line would
pass through a thickly timbered country, far removed from existing railways, which had,
moreover, been selected by a large m ijority of th? people in the counti-js affiatei, they ven-
tured to hope that some deference would be paid to thi wishes of the peoph thamselves in

the distribution of the fund.

It is true that the distance by war of Palmerstoii to Toronto, over the narrow gauge
road, is about 142 miles, but we fail r») see why it should be deemed neces- u*y that traffic

should be forced over that road when it is admitted that it can be conveyed from Palmer-
ston to Toronto by way of the Grand Trunk, and to Hamilton by the Great Western,by a route

14 or 15 utiles shorter, and that the latter route to the markets of the United States is nearly

40 miles shorter than by the narrow gauge route.

The points, therefore, which this company djiireJ to impress upon the Government in

their former communication, when drawing their attention to the relative distance?, were :

—

1st. That the people of Huron, Perth and Bruce, in selecting the Palmerston route,

were desirous of securing railway facilities for a section of country which is at present en-

tirely destitute of them, and which would not be served by the Harriston line.

2nd. That the country proposed to be served by the Harriston line is ab-eady well

served.

3rd. That on reaching Palmers:oa, they would have the choice of the markets of Tor-
onto, Montreal and Hamilton, by a route only 7 miles longer than that, via Harriston, over

the narrow gauge, whilst the route, via Palmerston, to the markets of the United States, is

nearly 40 miles shorter than over the Toronto, Grey and Bruce, and that this latter fact,

coupled with the circumstance that a country far removed from railways was served in the

one case and not in the other, far counterbalanced any advantage to be gained by the public

by the selection of the Harriston route.

I had no intention ol' attributing any responsibility to the Government in reference to

the conditions inserted in the by-laws.

A re perusal of my letter will show you that nothing of the kind was pretended. The
deputation very fully explained how these conditions came to be inserted, aud I am surprised

therefore that any member of the Government then present can deem them '-inexplicable,"

but without further discussing the point I will merely say that in matters of this kind we
must bow to the stern logic of facts—that the by-laws J/t/ contain such conditions, aud that

it was consequently in the power of any one council to defeat the whole scheme.
We are quite free to admit that in entering into contracts the company did so at its own

risk, but it has already been explained that the conditions of the by-laws rendered it imper-
ative upon them to do so to prevent the forfeiture of the bonuses, and the company were in-

formed that, before any application could be entertained, the Government must be furnished
with profiles and plans of the roai, and proof that a bona fide contract was entered into, aud
the board would also remind you tliat representatives of the company were assured that the

reason for not passing an Order in Ci ^uncil in this case during the session of the Legislature

was that the question of the rival routes was then before the people, and that the Government
would be governed by their decision.

With reference to your remarks as to the expenses of the third rail eveu though the
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Narrow Gauge Company were comijelled to lay a rail of corresponding weight and size, as I

presume is iuiplied in your remark that ' the other company is bound to complete all the

works necessary for the use of the ruuning powers except the laying of the rail." I would
suggest that you do not meet the difficulty raised by this company.

If it is intended that the other company shall lay one rail of the same weight as that to

be laid by this company, the addilional expense of that rail and works will be taken into

account, and charged against this company in the arbitration, in addition to the expenditure

to be incurrsd by this company, and they have no municipal or Government aid whatever
towards meeting such expense, and no power to issue bonds without such municipal or other

aid as a basis. It remains only for me to answer your concluding remarks as the withdrawal

of the money from the line from ^^ ingham to Kincardine, and applying it on the other

portion.

The board fails to see how there can exist any objection to such a course if a guarantee
is given for the construction of the line from ^ ingham to Kincardine.

It matters little to the pul lie to which portion of the line the money is given if the

building of the entire line is secured.

The board have deemed it right to give this explanation for the reasons I have above
stated, and regret to add that they s^hare in the disappointment felt by the inhabitar-ts of the

counties affected, that their wishes in the premi.ses as expressed at the polls should have been
so little regarded.

I have the honour to be,

Your obedient servant,

(Signed) W. McGiverin,
Fresidenf.

Hon. Peter Gow,
Provincial Secretary,

Toronto.

Provincial Secretary's Office,
Toronto, 4th 3Iay, 1872.

Sir.—With reference to your letter of the 29th ultimo. I have to say that the state-

ments contained in my letter of the 22nd ultimo were simply mide in answer to those of
your letter to which it was a reply, and that I did not intend or attempt to enter into the

whole argument.

It would be futile to prolong this correspondence, and I have only to say that the Gov-
ernment cannot acquiesce iu the accuracy of the arguments contained in youi- letter of

the 29th ultimo.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) P. Gow,
Secretary.

To W. McGiverin. Esq.,

President " Woliiu^ton, Grey and Bruce Railway,"

Hamilton.

Provincial Secretary's Opeice,
Toronto, 13th May, 1872.

Sir,—I beg to enclose form of draft agreements which will be approved of by His Ex-
(,(}llency in Council :0 soon as the same are executed by the '' V\'ellington, Grey and Bruce

.Rai ^^y f'oiup^^^uy-"

In order that the company may obtain the benefit of the appropriation made by the
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Order in Council relating to it, it is necessary that these instruments be duly executed before

the 1st day of June next, pursuant to the terms of the said Order.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) I. R. Eckart,
Acting Assist.-Secretary.

W. McGiverin, Ei<q.,

President

Wellington, Grey & Bruce Railway Co.,

Hamilton.

Wellington, Grey and Bruce Railway,
Ontario, Canada,

Hamilton, May 14th, 1872.

Sir,—I beg to notify you that the main line of this company's road, for a distance of

twenty miles beyond Harriston, will be fully completed and ready for the visit of the Gov-
ernment Inspector to examine by the 1st June proximo.

Will you be good enough to say how long a period must elapse after that date before

this company can receive its first instalment of the Government grant.

Yours respectfully,

(Signed; W. McGiverin,
Fresident,

Hon. Peter Gow,
Provincial Secretary,

Toronto.

Canada Life Assurance Company Building,
Hamilton, 18th May, 1872.

Sir,—The Board of the "Wellington, Grey and Bruce Railway Company " have sub-

mitted to us the agreement sent to them by the Government, between the " London, Huron
and Bruce " and the "Toronto, Grey and Bruce Companies" and themselves. On com-
paring these with the Order in Council of the 25th March last, we find that the Toronto,

Grey and Bruce Company are to enter into an agreement to do what may be necessary in

order to give the Wellington, Grey and Bruce Company running powers over that portion of

the line running from Harriston to Wiugham, but we observe nothing of this in the present

agreement ; but from an interlineation at the foot of the agreement we infer that there is

another agreement providing for this. Is there any objection to favour us with a perusal ef

that document ?

Yours obediently,

(Signed) Burton, Bruce & Walker
The Hon. Peter Gow,

Provincial Secretary,

Toronto.

Provincial Secretary's Office,
Toronto, 20th May, 1S72.

Sir,—I have the honour to acknowledge the receipt of your letter of the 18th

Instant, and to inform you in reply that the agreement to be executed by the " Toronto,

Grey and Bruce Railway Company '"
is similar in its provisions t) the one sent to the " Wel-

lington, Grey and Bruce Railway Company "

—

nm'.alis muta/idis—and contains in addition
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a special provision as to making the bridges, &<;., of sufficient strength, &c., for the wide

gauge line.

There is no copy in the possession of the Government, the draft having been delivered

to the Company.
I have the honour to be,

Sir,

Your obedient servant,

(Signed) I. K,. Eckart,
Acting Assist.-Stcretary.

Messrs. Burton, Bruce and Walker,

iVc, eVc.

Hamilton.

AVellington, Grey & Bruce Railway, Ontario,
Hamilton, 30th May, 1872.

Sir,—I have the honour to acknowledge your letters enclosing proposed agreements

between this company and the •• Toronto, Grey and Bruce "" and the " London. Huron and

Bruce Companies," and also a copy of the agreement tendered for execution by the " To-

ronto, Grey and Bruce Company.'
They have been laid before the board of this company, who, after a very careful con-

sideration of their provisions, have found themselves unable to avail themselves uf the offer

of Government aid on the terms proposed. This company, as you are aware, have entered

into engagements with a number of munieipalities in the Counties of Perth, Huron and Bruce

to construct their line to Kincardine, via Palmerston and Wingham, and have made consid-

erable progress with its construction. The concession therefore of running powers over the

narrow gauge line from Wingham to Harristou would be of no benefit to this company, and,

as previously explained, it has no funds available for the expenditure necessary for laying a

third rail on that line. Even if these objections did not exist, the directors have grave

doubts of the practicability of running the hea\-y rolling stock of a i ft. 8^ in. gauge railway

over a line constructed with a view to carrying the lighter stock of a 3 ft. 6 in. gauge. The di-

rectors are apprehensive also that accepting the route of the narrow gauge line which runs

through a section of country already served to-a large extent by the main line of the -'Wellington,

Grey and Bruce Company," would depreciate the value of this company's bonds in the money
market. The board venture still to hope that, in view of the important interests involved,

and in deference to the wishes of the inhabitants of these important municipalities, as ex-

pressed at the polls, the Government will reconsider their decision, and grant the aid to their

undertaking to which they consider themselves entitled.

Your obedient servant,

(Signed) W. McGiverin,
President.

Hon. Peter Gow,
Provincial Secretary,

Toronto.

Provincial Secretary's Office,

Toronto, 8th June, 1872.

Sir,—With reference to your letter of the 30th ultimo. I have to correct some misappre-

hensions which are contained in that letter. I am to remind you that I have already pointed

out that in case your company chose to avail itself of the running powers secured to it over

the Toronto Company's line, the latter company would be bound to construct the line so sub-

stantially as to enable your company to avail itself of those powers. I am to point out that

in case your company was indisposed to avail itself of these powers, and prcfern d con.-truct-

ing its own line to Wingham, the Order in Council did not prevent that course being adopted,

and the Government aid secured to your company upon its giving to the Toronto Company
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and the London Company, at a price to be settled hy arbitration, those running powers which,

have in all like cases been conceded by other companies, and which your own company for-

merly expressed its willingness to give.

I have the honour to be,

Sir,

Your obedient servant,

Peter Gow,
tSeeretary.

W. McGriverin, Esq.,

President

Wellington, Grey & Bruce Railway Co.,

Hamilton.

The undersigned has to call the attention of Council to the minute granting aid to the

Toronto, Grey and Bruce Railway Company, and the Wellington, Grey and Bruce Railway-

Company in respect of their southern extensions. The Toronto Company has complied with

the provision requiring it to execute an agreement to give conditionally running powers to the

Wellington Company. The Wellington Company has not complied with the provision re-

quiring it to execute agreements to give conditionally running powers to the London, Huron
and Bruce Railway Company and to the Toronto Company and in consequence of this non-

compliance, the grant of aid to the Wellington Company at the rate of 82,250 per mile

between Wingham and Kincardine has lapsed. The undersigned regrets to observe that the

refusal of the Wellington company to give at a price to be settled by arbitration the running

powers which have been stipulated for and conceded in all other like cases has to some extent

thwarted the desire of the Government to secure to the people the benefits of competition

and of access to several markets by the shortest and most economical routes available
; but

the question remains whether the people who are thus partially deprived of these benefits

should be further burdened with the whole expense of building the Wellington line between

Winp-ham and Kincardine, as they will be according to the present scheme of consti-uction by

which the cost is to be defrayed without any stock subscriptions, and entirely by municipal

bonuses, and by the proceeds of bonds repayable principal and interest out of the tolls charged

to the public on the line.

The mileage rate allowed on the former grant was $2,250, the excess beyond $2,000

beinc o-iven with regard to the special condition imposed, except for which condition no more

than $2,0()0 per mile would have been granted.

The undersigned suggests that under all the circumstances the Government would be

justified in recanting .S2.000 per mile for the distance between Wingham and Kincardine,

on conditition that the company shall, before the first of December next, furnish satisfactory

proof of the existence of a contract for the construction of that portion of the line to be aided_

(Signed) Edward Blake,

10th June, 1872.

C(^ of an Order in CmncU approved by His Excellency the Lieutenant-Governor, the 1 4/A

day of June, A. D. 1872.

The Committee of Council have had under consideration the annexed memorandum
of the President of the Council and they advise that the same be eacted on (the former

Order in Council having lapsed as to the Wellington Company) and that, subject to the

ratification of this Order in Council by resolution of the Legislative Assembly (in default

of which ratification this Order in Council is inoperative) payment be authoriiied to be

made out of the Railway Fund to the Wellington, Grey and Bruce Railway Company of a

sum equal to two thousand dollars (§2,000) per mile of that portion of their Railway be-

tween Wingham and Kincardine.

The Committee further advise that the said grant of aid be upon the following con-

ditions that is to say : On condition that the Wellington, Grey and Bruce Railway Com-

pany shall before the first day of December next furnish proof to the satisfactionjOf the
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Lieutenant-Governor in Council of the existence of a bonafide and sufficient contract for the
completiou of the works Texclusive of track-laying) on that portion ^of their railway extending
from Wingham, ria Lucknow, to Kincardine.

The Committee further advise that payment be authorised in respect of any portion

of the railway between Wingliam and Kincardine, not less than twenty miles in length on
the fulfilment of the conditions of the Act as to such portion, and on proof to the satisfaction

of the Lieutenant-Governor in Council, of the existence of a I/imd-fidf and sufficient contract

for the completion of the works on the remainder of the said line between Wingham and
Kincardine.

(Certified,) J. G. Scott,

Clerk of the Executive Council, Ontario.

Teeswater, 25th|June, 1872.
Hon. E. Blake,

Toronto :

I bog to enclose resolution of County Council of Bruce last week, and petition of the
Towu.-hip of Culross referring thereto, which I trust will receive consideration from Govern-
ment.

Your obedient servant,

(Signed.) George McKibbon.

Moved by John Stewart, seconded by Peter McKe.nzie:
That in the opinion of this council it is equitable that thv; W. G. & B. E. R. Company

should receive §20,(00 in debcntuies from this county to aid in the construction of the

Bouthern extension of their road through a portion of the county to Kincardine, in addition to

the proceeds of the sectional by-law confirmed by this body in March last, in consequence of
By-law submitted for §20,000 to subsidize said southern extension having fallen throuo-h. Be
it therefore resolved that the W. G. & B. R. R. ( onipany receive from this county a bonus
of §20,000 in debentures, out of the §43,000 referred to in the Order of Council of the 28th
February last at the credit of this corporation, and that a copy of this resolution be forwarded
to the tlouourable the Provincial Secretary by the warden, with a request that the Order in

Council be amended so as to carry Out the instruction of this resolution, or further amend the
Railway Subsidy Act if need be, to accomplish the end in view, and that the overdue coupons
be detached from debentures at the date the company is entitled to receive the same.

Moved by George McKibbon in amendment, seconded by Hugut Wilson :

Whereas the W^. G. & B. R. R, Company succeeded in securing the introduction of a
by-law by this council last January, which has been advertised sinct-, grantinii- §20,(i00 to

the W. G. & B. south branch, and finding it illegal without a vote of the people as was then
contended by a large minority of this Council, now instead thereof ask this council to apply
to Parliament to revive S20.000 of the §43,000 of the county's share ( f our debentures, to

be returned under resolution of last session of l^arliament, as cancelled, and desire a special
Act legalizing the appropriation of said debentures for a dilierent railway from which they
were voted, it is resolved, that this council believing said debentures as reducing the county's
indebtedness belong to the people of the county, that no special legislation should be obtained
to take away the people's rights, but that it would be a much better course that such amount
be granted in a legal and legitimate way as the south-western township may be fairly entitled to

Voted—Yeas 4; McLean, McKibbon, Collins. Wilson. Nays 21. Lost.

Voted for Stewart and .McKeuzie's motion

—

Yeas 21 ; Nays 4 ; McLean, McKibbon,
Collins and Wilson. Carrwd and adopted.

I certify the above to be a correct copy.

(Signed) George Gould,
County Clerk. [Seal.]

Walkerton, June 19, 1872,

Id
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HU ExoiUncy, the Honourahh William Pearce Howland, Lieutenant-Governor of the Provinct

of Ontario. In Council.

The petition of the Muaioipal Corporation of the Township of Culross, in the County of

Bruce,

HUMBLT ShEWETH :

That whereas the County Council of the County of Bruce has passed a resolution to

petition your Excellency in Council to hand over to the Wellio>rton, Grey and Eruce Railway

company, $2(1 OOO of the ($4:3,000) county's share of tlie debentures ref rred to in your

Order in ( ouncil of last se.-sion of Parliament, as a bonus t > the Wellingion, Grey and Bruce

south-branch from I ucknow to Kincardine, and your petitioners having given a large bonus to

secure the introduction of a competing line of railway consider that such action would be pre-

judicial to their iuterests, and consider that if the $43,000 is at all interfered with as part of

tiie funds of the county, that the Township of Culross is entitled to consideration in the

premi.-es.

And your petitioners desire to state that the T. G. & B. li. in a direct line from Wroxeter,

to Teeswater would be most satisfactory to them, and pray that liberal aid should be given un-

conditionally as to route, as it is understood the W. G. &. Bruce R. has been granted GovCiO-

Uicnt aid from W ingham to Kincardine, unconditionally as to running powers.

And your petitioners in duty bound, will ever pray.

Dated at Teeswater, this 24th day of June, 1872.

(Signed; George McKibbon,
(Signed, lieeve. [Seal.]

Thomas Fairbairn,
Clerk.

Toronto, July 1st, 1872.

The Hon, P. Gow,
Provincial ^Secretary.

Dear Sir,—Enclosed find petition of the County Council of Bruce, addressed to His

Excellency the l^ieutenant-Governor in Council, in reference to the Government Railway

Surplus, which I trust will be favourably considered.

I have the honour to be.

Dear Sir,

Your obedient servant,

(Signed) John Gillies,

War(/iv,

Co. Bruce.

To Th( Honourable William Pearce Howland, C.B., Lieutenant-G(yvprnor of the Province of

Ontirio, in Councd.

The P tition of the County Council of the County of Bruce,

Hum ly Sheweth:

That at a meeting of this council, called (among other things) specially for the purpose

of considering the question of furtlier aid 1 1 the " Wellington, Grey and i ruce Railway

Company,"
It was Resolved that, in the opinion of this council, it is equitable that the said company

should receive an additional sum of twenty thousand dollars, in debentures, out of the sum

of furty-three thousand dollars which, by the Order in Council, of the twenty-eiglith day of

February last, and under the agreement between this council and the company, were to be

returned by the Treasurer of the Province to the council, lor the purjose of being cancell.rJ

in view of the additional outlay incurred by the company in extending tl^eir line of railway

through the southern portion of Bruce, and that a memorial should be presented to the Got

ernment, for aa Order in Council soi!amending the former ordjr as would enable the Provia-
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cial Treasurer to deliver th:it amount of debentures to the company, upon terms mutually
aizreed on between tKe council and the company, and that the Government be further re-

quested to take such action t- wards the ratification of such amending order, if necessary, by
resolution of the Legishiture as. in their wisdom, might be thouirht ncces.sary.

Your petitioners therefore humbly pray that Your Excellency will be pleased to bring
this, their mi^morial, before your Honour.ible Council, with a view to its consideration by
them, and that your Excellency may be pleased to approve of an Order in Council, authoriz-

ing the disposition of twenty thousand dollars (fthedebcntures referred to in the former order^
in the manner referred to in the resolution of this council.

Countersigned,

Geo. Gould,
Co. Clerk, Bruce.

(Signed.) John Gillies,

Warden.

[^eal]

Wellington, Grey and Bruce Eailway, Ontario, Canada.
Hamilton, Uth July, 187 -.

Sir,—T beg to enclose a letter from our chief engineer, dated 10th instant. < ertifying

that tlie line from Harriston to Wiilkertou, 21^ miles, is now completed and ready for tli9

inspection of the Government Inspector.

I am. Sir,

Your obedient servant.

(^Signed.j W. McCulloch,
H«n. Peter Gow, Secretary-Treasurer.

Provincial Secretary, etc..

Toronto.

Wellington, Grey and Bruce Railway, Ontario, Canada,
Hamilton, Ivth July, 1872.

Wm. Mv'Cullgch, Esq.,

Secretary, IV., G. d-B. Railvay.

Dear S;r,— I beg to report that tl;e section of this railway between Harriston and Walker-
ton, a distance of 21 i miles, is now ready for traffic and in a condition fit for the Governmeut
inspection.

I am, Dear Sir,

Yours truly,

(Signed.) Th_,mas Ridout,

Chief Engineer.

Wellington, Grey and Bruce Railway, Ontario,'' Canada,
Hamilton. 2Jnd July, 1872.

Sir —I sent you, on 11 th inst., a letter from our chief engineer, stating that iho line,

for a distance of 20 miles beyond > arri>ton, was fuly ompleied and ready for the iiispec-

tico of the < lovernment Engineer. Could you make it convenient to send y ur in.«pector over

til© line on Wednesday, and our chief engineer will accompany him ?

Hon. P. Gow,
ProniiCial Secretary, etc.

Yours faithfully.

(Signed.) W. McCulloch,
Seaxtary and Trtas rer.
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Provincial Secretary's Office.
Toronto, 23rd July, 1872

Sir,— I have the honour to acknowledjce the receipt of your letter of 22nd instant, and

to inform you. in reply, that the Governrasnt Inspector will meet the chief engineer of the

" Wellinirtiin, Grey and Bruce Riilway" to njOTo^v, (\Ve.dnesd-iy) in Hamilton, for the pur

pose of inspecting the line of that road, For a distancd of 20 miles beyond Harristoa.

I have the honour to be,

Sir,
_

Your obedient Servant,

(Signed.) Peter Gow,
W. McCulloch, Esq., ^Secretary.

feecretary, " Wellington, Grey and Bruoe Railway Company,"
Hamilton.

Township Clerk's Office, Brant,
Malcolm, July -5th, 1872.

Hon. Peter Gow,
Provincial Secretary.

Dear Sir.—Enclosed please find moniorial of the C rporation of Brant Township con-

cerning; Railway Debentures, which I hope will receive due cnnsid-ration.

The people of Brant, I believe, will be gbid to deal fa rly with the people of the west,

but would prefer doing it in a legal way. by a fair vote of the ratepayers.

Pleate acknowledge receipt, and oblige.

Yours faithfully,

(Signed), Daniel Sullivan,
Township Ckrk, Brant, Malcolm P. 0.

To the Honourable fFilliam Pearce Hot/dand, O.B., Lieutenant-Governor of the Province of

Ontario, in Council assembled.

The Memorial of the Reeve and members of the Municipal Corporation of the Town-
ship of Brant, in the County of Bruce,

Humbly Sheweth :

Whereas heretofore the Corporation of said County of Bruce granted aid to the Wel-

linaton, Grey and Bruce Railway Company by w ly of debentures to the amount of two

hundred and fifty thousand dollars, subject to certiin conditions: And whereas by Order in

Council of the Province of Ontario, bearing date the 28lh day of February. 1872, founded

upon- a certain agreement theretofore entered into between said Corporation of the County of

Bruce and said comp:in;^, a certain portion of said debentures were by said order directed to

be returned cancelled to said Corporation of the County of Bruce :

And whereas the County Council of the County of Bruce, at its session in the month of

June last, passed a resolution to memorialize the Provincial Secretary and the Legislature of

the Province of Ontario, to deliver over to the said company debentures uncancelled to the

amount of twenty thousand dollars, said uncancelled debentures so to be delivered being a

portion of said debentures by said Order in Council ordered to be returned cancelled fe said

Corporation of the County of Bruce :

And whereas the reeve and members of this Corporation are of opinion that compliance

on the part of the Government and Legislature of Ontario with said resolution of said County
Council, would be contrary to the spirit of" the Municipal Laws of said Province, inimical to

good municipal government, and an interference with the rights of the ratepayers of said
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County of Bruce, of which this corporation forms a part ; and further that these debentures

representing, ae they do, the people's ni' ney should not be diverted without their consent to

a purpose foreign to the By law on whieh they were founded.

Y ur ujcmoralists would therefore respectfully request that the matter of the memorial

of paid Couticil of said C< uuty of Bruce be not complied with nor acceded to. but the whole

of the debentures to which s:iid Order in Ccuncil refers.be returned cancelled to said County

©f Bruce according to the terms .ind meaning of said order.

And your memorialists as in duty bound will ever pray.

(Signed) W. Collins
(Signed; Daniel Sullivan, Reeve.

Township Clerk. [Seal.]

Provincial Secretary's Office,

Toronto, 29th July, 1872.

Sir,—I have the honour to acknowledge the receipt of the petition of the County
Council of the County of Bruce, praying that the Order in Council approved of by His
Excellency the Lieutenant-Governor on the 28ih day of February last, be amended so as to

authorize the Provincial Treasurer to deliver debentures to the amount of $20,000 to the
•* Wellington, Grey and Bruce Railway Company " out of the debentures of the county

issued in respect of its bonus to that company, and which were ordered to be returned by
the Provincial Treasurer to the County Council of Bruce for the purpose of being c ^ncelled.

In reply. I have to state th.U inasmuch as the Order in Council referred to was submitted

to the Legislative Assembly and a)n:roved of by it. it is not now competent for His Excel-

lency to vary its terms in particulars asked for in the petition.

It would, however, appear that the * bject of the petitioners could be attained by agree-

ment between your council and the railway company, and, if it sh uld be requisite that the

existing Order in Council should be altered to conform to it, the Government would be pre-

pared to do this with the sanction of the Legislature.

I have the honour to be. Sir,

Your obedient servant,

(Sigued , I. R. Eckarx,
Acting Assistant-Secretary.

•eorge Gould, Esq.,

County Clerk, Walkerton,

Provincial Secretary's Office,

Toronto, 29th July, 1872.

8lR.—I have the honour to transmit herewith a copy of a letter addressed this day by
the Provincial Secretary to the County < lerk of the County of Bruce, being in answer to

the petition of that county c< uncil pr-ciying that the Order in Council approved of by His

Excellency the Lieutenant-Gcveriior. the 28th day of February last, granting aid to the

" Wellington. Grey and Bruce fJailway Company. " be amended so as to authorize the

Provincial Treasurer to deliver debentures to the amount of $20,000 to the •Wellington,

Grey and Bruce Railway Company," out of the debentures of the county issued in respect

of its brnus to that company, and which were ordered to be returned by the Proviuciai

Treasurer to the County Council of Bruce, for the purpose of being cancelled.

I have the honour to be. Sir,

Your obedient servant,

(Signed), I. E. Eckart,
Acting AssLt<int-Secretary.

Wm. McGiverin, Esq.,

President,

Wellington, Grey and Bruce Railway Company. Hamilton,
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Provincial Secretary's Office.

Toronto, 31st July, 1872.

Sir,—With reference to the memorial of the municipal corporation of the Township of

Brant, praying that the petition of the county council of the County of Bruce, relating; to

railway debentures, be not acceded to I have the honour to inform you that no final deter-

mination will be come to by the Government on the subject without due consideration of
the terms of the agreement witliin referred to, and to the requirements of the municipal law
as also the other circumstaaces set forth in the memorial.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Peter Gow,

Daniel Sullivan, Esq.,

Clerk,

Township Brant, Malcolm.

Secretary.

Provincial Secretary's Of
Toronto, 5th August, 1872.

Sir,—From the report of Mr. Molesw(jrth, Assistant-Engineer, Public Works, Ontario,,

it appears that your company is now entitled to re-^i ive Government aid for 36 yVsV ™i^^i
until the new arrangement between thecorjoration of the County of Bruce and your companj
is entered into and the present Order in Council modified accordingly. Your company, under

the Order in Council, as it now exists is only entitled to receive half the amount ofthe bonus
between the point where the railway enters the boundary of Bruce and Paisley, and this

amount will remain in abeyance for the present. You will please lorwardthe distances of the

railway from Harriston to the boundary line of Bruce, and from the latter point to Paisley.

I have the h nour to be,

Sir.

Your obedient servant,

(Signed) J. P. EcKART.
Acting Assistant-Secretary.

William McGiverin, Esq.,

President,

Wellington, Grey and Bruce Railway Company
Hamilton.

Provincial Secretary's Office.

Toronto, 6th August 1872.

Sir,—.In reference to the communication from this office, of the 5th instant, I may fur-

ther observe that it will be competent for your c .mp;iny to obt.iin at once the entire sum ot

$55,320, for the portion of the road constructed within the County of truce, on delivering

to the treasurer, at his office here, cancelled debentures of the county corresponding to one-

half that amount, or S27,G60, these being the exact terms of the Order in Council sanctioned

by Parliament. The supplementary agreement proposed by the County of Bruce can be
dealt with afterwards, when settling the amount for the remaining portion of the road not

yet constructed.

I have the honour to be,

Sir,

W. McGiverin, Esq.,

President,

Wellington Grey, and Bruce Railway Co.
Hamilton.
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Copy of an Order in Council approved hy His Excellency the Lieutenant-Governor, the seventh day

of August, A. D., 1^72.

The Committee of Council have had under consideration the report of the Hf^nonrable

Commissioner of Public Works, approving of the report of Mr. Molesworth, the assietant-

enaineer, dated the 29th July, stating that he has inspected the \\ ellington Greysind Bruce
Railway, between the stations of Harriston and Paisley, and th;it the distance between the

northerly end of the switch of the Harriston siding and the northerly side of the cattleguard,

at the southerly side of Balaclava Street, Paisley, is 36
-.^^V^y

miles, and that such portion

of the line of tlie said railway was completed and in a fit condition for the conveyance of

traffic.

The Committee advise that, pursuant to the Order in Council, of the 28th February
last, a warrant do issue, in favour of the said Wellington, Grey and Bruce Railway Company,
for the sum of .'$18,340, being payment, at the rate of ^2,000 per mile, for the distance be-

tween Harriston and the boundary line of the County of Bruce 9 J^^^j miles, and that a war-

rant do also issue in its favour, for $55,320, for the distance between the last-mentiontd point

and Paisley, 27 -^^^^y miles, being at the rate of $2,000 per mile, under the terms of the Older
in Council of 28th February, 1872, such amount to be paid on the compmy placing in the

bands of the Traasurer of the Province debentures of the County of Bruce, equal, at par value,

to the sum of $27,660, to be cancelled and delivered to the municipal council of the said

county.

Certified.

(Signed) Hy. Kinloch.
A. G. E. C.

22nd August, 1872.

Copy of an Order in Council approved by His Excellency the Lievtenant-Govemor, the twenty-

second day of August, 1872.

The Committee of Council upon the application of the Wellington, Grey and Bruce

Railway Company beg to advise that the amounts of $55,320 and $27,660 respectively men-

tioned in the Order in Council of the 7th .ugust instant, as the amount of the railway sub-

«idy payable to the s;dd railway company in respect of so Uiuch of its line within the County
of Bruce as is completed according to the report of W. Molesworth, C.E., and the amount of

debentures to be returned and cancelled accordingly be varied by making $46,000 the amount
to be now paid the said company and $23,(K)0 the amount of cancelled debentures to

be returned to the corporation of the County of Bruce.

22nd August, 1872. Certified.

^Signed), Hy. Kinloch,
A. G. E. C.

Wellington, Gkey and Bruce Railway, Ontario, Canada,
Hamilton, 26th August, 1872.

Sir,- Among the documents belonging to this company in the posses.'^ion of the Govern
ment are

Agreement with County of Bruce for division of Government aid granted on line run

ning through that county and contract with W. Hendrie, Esq , for that part of the southern

•xtension extending westward from Listowell.

They are required for reference in the office. Be kind enough to forward them i

and oblige,

Yours faithfully,

W. M'Culloch,
Secretary and Tieasurer.

Hon. P. Gow, &c., &c., &j.
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Provincial Secretary's Office.
Toronto, 30th August, 1872.

Sir,—I have the honour to acknowledge the receipt of your letter of 26th instant, and
to transmit h:rewith copy of agreement with County of Bruce for division of Government
aid jjranted on line running through that county and contract (oriainal) with W. Hendrie
for that part of the southern extension of the Wellington, Grey and Bruce Railway extending
westward from Listowell.

I have the honour to be, Sir,

Your obedient servant,

I. R. ECKA'IT,

Acting Assistant Secretary.

W. W. McCulloch, Esq.,

Secretirv.

W. G. & B. Railway,

Hamilton.

Wellington Grey, and Bruce Railway, Ontario. Canada.
Hamilton. 25th Sept., 1872.

Sir,—Referring to my letter of 26th ultimo requesting the return of c ntract with Mr.
Hendrie and agreement with County of l^ruce I duly received them. I find however that

the spccific-itions. &c., attiched to Mr. Hcndries contract were not returned. Will you ba
kind enough to forward them to me and oblige,

• Yours faithfully.

W. McCuLLOCH,
Secy and Treasurer.

Hon. Peter Gow,
Provincial Secretary,

Toronto.

Memo. Mailed speeificatiocs 27th Sept. '72.

H. A.

Wellington, Grey and Bruce Railway, Ontario, Canada,
Hamilton, November 16th, 1872.

Sir,—I have the honour to inform you that the "Wellington, Grey and Bruce Rail-
way" will be ready for the inspection of the Government Engineer on Monday the 25th ia-

etant. Our chief engineer will hold himself in readiness to accompany the Government la-
pector on that day.

Yours faithfully,

(Signed), W. McCulloch,
Secy and Treasurer.

Hon. T. B Pardee,

Provincial Secretary,

Toronto.

Wellington, Grey and Bruce Railway,

Hamilton, Ont.. 26th November. 1872.

Sir.—In reference to the interview, the deputation from this county had with the Go-
Tcmment on the 2.3rd inst.. I beg respectfully to Jay before you for the consideration of the
Government, the case of the Southern Extension of our line from Palraerston to Wingham. an

an applicant for Government aid, under the provisions of the Railway Aid Act of 15th
February, 1871. In the early history of the company, a deputation from the section of
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country through vrhich the line was to paes. accompanied by the president of the company,

waited upon the late John Sandfield Macdonald, the then Attorney-General, in refiererce to

obtaining Governmont aid. " The Toronto, Grey and Bruce " scheme, and our Southern

Extension were then engaging the attention of the people. Mr. Macdonald stated that the

proper course to pur.sue was to submit our by-laws, and if our scheme met with the approval

of the ratepayers at the polls, aid would be given to the line.

At this time our scheme was to construct the line to the Village of Lucknow. only about

fifty miles from Palmerston. At a subsequent interview with Mr. Blake, when President of

the Council, we stated that we had made arrangements to extend the line to Kincardine, seven-

teen miles. Mr. Blake advised us also to submit our by-laws for this further extension, and

the impression left on the minds of those present was. that on the success or defeat ot our by-

law, the action of the Government would depend. Our by-laws in each case were submitted,

and were all carried by large majorities, excepting that of the Township of East Wawanosh,
which wa.s defeated. The conditions of our by-laws called for the immediate construction of

the line to be completed in two years. Contracts were accordingly let, the work commenced,
and there arr- now nearly thirty miles of the line ready for the rails.

In consequence of the large increase in the price of iron this year, the line will cost from

$1,20U to 61,500 per mile, more than we estimated, and the difference taken in connection

with the fact that from the inception of the scheme we expected to receive Government aid on

its whole length, and based our by-laws accordingly, will leave us a large deficiency on com-

pleting the line to Kincardine. The company and the ratepayers who contributed b nuses to

to the extension have observed the grant of aid to the " Toronto Grey and i'ruce Railway,"

from Orangeville to Owen Sound and Mount Forest, and from Harriston to Wingham. and

they feel it would be a great hardship if this company should be rendered unable to complete

its line for want of assistance from the Government, when the works are progressing so

favourably and so rapidly. It should be remembered that acting in good faith on the expec-

tation of receiving generons treatment, we pushed our line a head, with all the energy at our

command. I am not overstating the matter either, when I say that our as^tonishment at

receiving aid only on a portion of our line was fully shared by the ratepayers who had so unani-

mously contributed their support to the .scheme. The line runs through a newly settled tract of

country, rich in the products of the soil. It offers to the people the most advantageous rail-

road connections and a choice of markets, thai its rival the 'Toronto, '^rey and Bruce Line,"

on account of its difference of gauge with the leading lines of the country cannot hope to

offer. It is admitted that the Town of GuelpL on our main line has been for years, and ia

the natural centre for the business of the largest portion of Wellington. Grey, Huron. Bruce,

and Perth Counties. At Guelph, in direct communication with our Southern Extension, the

forwarder can send or receive his goods by the two Great Trunk Lines of Canada, viz. : Th«
Great Western to the .seaboard and to points east and west, or by the Grand Trunk to To-

ronto and Montreal, or to Sarnia and Goderich. I think it can be shewn too by actual

return? that Toronto reaps as much benefit from our main line as the City of Hamilton does.

It has been urged as a reason why this company should not receive aid on its southern ex-

tension, that the line is a crooked one. that the distance from i'almerston to Kincardine is

much greater than it would be on account of the many curves that it makes in running from

point to point, and that the traveller from either end of the line would have to pay an in-

creased price in consequence. To this we reply that reaching the lake was only a secondary

object with us. the intention being to serve and accommodate as much of the country

as vrae pis-sible. The principal curve is on the first twenty miles where the line runs from

Palmerston to Listowell, and thence south to the centre of the Township of Elma. The
Townships of Elma, Grey and Mornington abound in pine timber of the finest quality, and

in and around the little Tillage of Monckton in the southerly j)Hrt of Elma. the bulk of the

lumber business is transacted. It was to get near this point, to find easy and convenient

transport for the immense amount of lumber now being sawn in the mills there, that the

curve was made in the line. It has also been urged as a reason why this curve should not

have been made, that in a few years the supply of pine will be exhausted. To this we have

to say, that admitting such to be the ca.><c, and the indications are that it will be many years

before the supply runs out. the road will be doing a good work in clearing the land for the

•ettlers, while the splendid mill privilesres will remain for all time.

It may be noticed that a larger tract of country is served by the southern extensioa
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than bv any of its rival projects, running asit does about equidistant between the main line of

the "Wellingt n, Grey and Bruce,' and the ''Buffalo and Lake Huron Railways," which
are between thirty and forty miles apart, it serves a large tract of country that is too far

removed from either of those lines. In this connection it may be remarked that if our line

bad not been built the " Toronto, Grey and Bruce " line from Harriston to Win^rham would
have left a very large portin of country without the convenient railway facilities that will be

enjoyed by the people when our extension is completed.

That the feeling of the people is entirely with us, we have only to point out to you in

addition to the carrying of the By-laws already alluded to, that every municipality along the

line, not excepting East Wawanosh, in which we were defeated, petitioned the Government
of the late John Sandfield Macdonald to give us aid. These petitions are at present in the

hands of the Government.

In (onclusion' the company asks that aid be given to that portion of the line between

Palnv r.-ton and Wingham, 39 miles, out of the amount provided by the Railway Aid Act,

©f 15th February, 1871.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Wm. McGiverin,
The Honourable T. B. Pardee, President.

Provincial :^ecretary, Toronto.

Provincial Secretary's Office,
Toronto, 19th December, 1872.

Sir,—With reference to your letter of 26th November last, I am directed to state that,

after having given repeated consideration to your application, with every disposition to meet

your views, the Government has been unable to see their way to accede to your request.

They have been obliged to consider the matter in view, 1st, of the fact that the application

was refused by the late Government :. 2nd, of the grounds on which that refu.sal rented ; 3rd,

of the limited amount f the railway subsidy, and, 4th, of the numerous railways whose

claims they are bound to hear and decide upon before appropriating part of what remains to

a proposition which the last Government had decided against.

I have the honour to be,

Sir,

Your obedient servant,

Wm. 3IcGiverin, Esq., President, (Signed) I. R. Eckart,
" Wellington, Grey and Bruce Railway Company, Acting Assi Secretary.

Hamilton.

Hamilton, 11th January, 1873.

Sir,—After the passing of the By-law of the County of Bruce, granting aid to the ex-

tent of ^250,000 to the ' Wellington, Grey and Bruce Railway," an Order in Touncil was

f jssed to grant a subsidy to the road on condition that the railway company should return

to the treasurer, to be cancelled, debentures of the county to the extent of half of the aid grantr

ed within the limits of the County. The county council, subsequently, by resolution in .Tune

last, determined U> waive their rights, in this respect, so far as to accept the return of 823,000

in satisfaction of the condition imposed by the Order in Council, and to leave in the treas-

urer's hands .S20,000 of their debentures, to be delivered over to the railway, in aid of the

Southern Extension of their line on certain terms. The Government considered that it would

be better h.r the county council to enter into an agreement with the railway company, modi-

fying the terms of their previous agreement, and they intimated that, on receipt of such

agreement, they would vary the Order in Council and submit it to Parliament for its concur-

rence.
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We have the honour now o enclose an agreement which has been executed by the Coun>

ty of Bruce, with a view to give effect to this resolution, and we have to request that you'

will bring the matter, as early as possible, under the consideration of His Excelency in

Council.

The railway company relied on receiving this money long since, and if the Order in

Council could be varied, and such variation, ratified at an early date, it would greatly oblige

them, as the means are urgently required for the payments of the contractor, the whole line

to Southampton having been completed and approved of by the Government Inspector.

Yours obediently,

BuRroN, Bruce & Walker.

The Hon. T. B. Pardee,

Provincial Secretary, etc.

.

Toronto. _

Articles of Agreement made this fourth day of December, in the year . f our Lord

one thousand eight hundred and seventy-two. by and between the corporation of the County

of Bruce, of the first part, and the Wellington, Grey and Truce Railway Company, of the

lecond part.

Whereas, by certain articles of agreement, made between the parties hereto, on the ninth

da-y of November, 1871, the said railway company did agree to pay over, or cause to be paid

oyer, fifty per cent, of all such moneys as they should receive from the Government of On-

tario, under the Act in aid of railways, in respect of the line of this railway from the boun-

dary of Bruce to Southampton
And whereas, by an Order in Council, passed on the twenty-eighth day of February last,

a grant of a sum equal to two thousand dollars per mile was made to the said company, but

it was in and by the said order, provided that, having regard to all the facts and to the s:.id

in part recited agreement, the said grant should be subject to the conditions that the com-

pany should, in sati^^faction of the said agreement, deliver to the Treasurer of Ontario, to be

returnel as cancelled to the Corporation of Bruce, such an ;, mount of the debentures of the

county is.sued in respect of its bonus to the company, as should, at par. be equal to • ne-half

the aid granted under the said orders for that portion of the said railway lying within the

limits of the County of Bruce, as aforesaid

And, whereas the aid so granted for this portion of the lines lying within the limits of

the County of Bruce, amounts to eighty-six thousand dollars, for one-half of which, by the

terms of the said Order in Council, debentures were to be given up to be cancelleci. And,
whereas, the Corporati' n of the » ounty of Bruce, being desirous of aiding the Southern Ex-
tension of said railway did afterwards, at its sittings in June, pass a resolution authorizing

the delivery of debentures to the extent of ;$20,000 out of the said sum of forty three thous-

and dollars, upon the terms and subject to the conditions in the said resolution expressed.

And, whereas, in pursuance of the ccnditions so imposed by the said Order in Council,

the said company has delivered to the Treasurer of the Province, to be returned as cancelled,

twenty-three thousand dollars of the said debentures, and it is desirable to amend the said in

part recited agreement so as to enable the Government to pay the residue of the said subsidy

to the said company, and to provide for the delivery of the debentures to the extent of

twenty thousand dollars, to the said company, in aid of the Southern Extension, upon the

terms and conditions referred to in the said resolution.

Now, therefore, this agreement witnesseth, and it is hereby mutually agreed as follows :

First. The delivery of the .said twenty-three thousand dollars of debentures cancelled,

shall be deemed to be a satisfaction of the said in part recited agreement, and the production

of this agreement, t r a duplicate thereof, under the hand of the warden, and sealed with the

corporate seal of the county shall be a sufficient authority for the Treasurer of Ontario to

pay over the residue of the said Government aid to the said company, whenever they shall

satisfy the Government that they have complied with the conditions of the said Act.

Second. The said debentures, to the extent of §20,000 shall remain in the hands of the
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trea,«urer. to be applied in aid of the Southern Extension, within the County of Bruce, and
to be delivered to the company on the order of the Warden, in terms of said resolution paased
in June last.

John Gillies,

Warden.
Geo. Gould, Clerk. [L.S.I

(A)

Provincial Skcretary's Office,
Toronto, 12th January, 1873.

Sir,— I have the honour to acknowledge-the receipt, through you, of an agreement exe-

cuted by the County Council of the County of Bruce, having reference to aid granted t»

the ' Wollingt n. Grey and Bruce Railway Company," and to inform you that the subject

will be submitted to Ilis Excellency the Lieutenant-Governor.

I have the honour to be,

Sir,

Vour obedient frcrvant,

(Signed,) I. R. Eckart,
Messrs. Burton, Bruce & W alker, Actlwj Assistant Secretary.

Barristers, etc., Hamilton.

Ae Agreement made the day of , in the year of our Lord one thous-

and eiffht hundred and seventy-two,

Between the Wellington, Grey and Bruce Railway Company, hereinafter called the

Wellington Company, an I the Toronto, Grey and Bruce Railway Company, hereinafter

called the Toronto Company.
Whereas the Companies, parties hereto, are authorized under the Acts relating theret©,

respectively to construct their respective lines of railway to Lake Huron, at or near th«

Village of Kincardine. And whereas in its said course thft line of the Toront « Company
intersects the main line of the Wellington Company, at or near the Village of Harriston, ia

the Town-hip of Minto, and its pronos d line to Kincardine, at or near the Village of Wing-
ham, in the Township of Turnberry.

And whereas by an order of His Excellency the Lieutenant-Governor in Council, dated

the twenty-fifth day of March, in the year of our Lord one thousand eight hundred and
seventy-two. made under the " Act in aid of Railways." and c nfirmed pursuant to the x\.ct

amending the same by resolution of the Legislative Assembly of Ontario, it wa* provided
that the payment to be made the said Wellington Company out of the railway fund should
be subject to the condition (amongst others) that the said Wellington Company should,

before the first of June next, agree by an indenture embodying all proper detdls and approved
by the Lieutenant-Governor in Council, that in case the Toronto Company do comply with
the conditions imposed upon that Company by the said order in Council, then the Wellington
Company would do what mi<£ht be necessary, including the works preparatory for the laying

of a third rail, in order to give the Toronto Company running powers over that portion of
the railway of the Wellington Company lying between Wingham and Kincardine aforesaid,

on terms to bo settled by arbitration as in the said order mentioned.

Therefore, in pursuance of the said order in Council and f )r giving effect to the termi
of the said recited condition, it is hereby mutually agreed by and between the said Wellington
Company of the one part, and the said Toronto Company of the other part, as fjllows, that

18 to say :

1. On the completion by the Wellington Company of the said portion of their railway,

the Toronto Company and their officers and servants from time to time may run over, work,

and use the same with their engines, carriages, and waggons of every description, and for the

purp ise of traffic of all kinds, and may use the stations, watering places, works and con-

veniences connected therewith, upon such terms, stipulations and conditions, and upon the

payment of such tolls as may be agreed up(m between the Wellington Company and the

Toronto ('ompany.

2. Failing such agreements, the terms, stipulations, conditions and payments for such

running overworking and using of the said portion of railway, shall be such terms, stipula-
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tions, conditions and payments as t-hall be determined by arbitration in the manner hereinafter

provided.

3. The Wellington t ompany cnjrages to so construct the snid portion of their railway

that in event of the gauge of the railways of the siiid Companies being different the Toronto

Company may, by laying down a third rail, make the said portion readily available for the

exercise of the running powers mentioned in the preceding clause, and in case of any difference

between the two said Companies in respect of the matters in this clause mentioned, the same

shall be determiued by arbitration in the manner hereinafter provided.

4 In the event of the Wellington Company failing to complete the said portion of rail-

way within the time contemplated by the said recited order in Council, or becoming dis-

entitled to the aid authorized thereunder, the Toronto Company shall be at liberty to : pply

to His Excellency the Lieutenant-Governor in Council for aid in respect of the said portion

of the said line of railway.

5. If the Wellington Company and the Toronto Company shall be unable to agree upon
any of tlie foregoing matters in which it is provided that arbitration shall be resorted to in

case of disagreement, then unless both parties shall concur in the appointment of a single

arbitrator, each party on the request of the other party shall nominate and appoint one dis-

interested peison as arbitrator on their respective behalves, and those two shall choose a third

who shall likewise be a disinterested person, and the award of the said three arbitrators, or of

any two of thtm, shall be binding on both parties to the said submission.

6. In pioceeding to arbitration, either of the Companies may give to the other party

notice in writing, naming the arbitrator of the party desiring such arbitration, and requiring

the other party to name an arbitrator on behalf of the party so served as aforesaid, and sotting

out the matters upon which arbitration is required, and thereupin within thirty days after

the service of such notice upon the party so required to name an arbitrator as aforesaid, such

party shall name their arbitrator, and shall give notice thereof in writing ti the party requir-

ing the said arbitration, and the said two arbitrators shall, within ten days after the service

of the said last mentioned notice, meet and choose a third arbitrator, and in case of dis-

agreement the said third arbitrator shall be appointed by the Lieutenant-Governor in Council,

and the said three arbitrators, or in case any one of them refuses or fails to act, any two oi

them shall, in writing, appoint a time and place of meeting to hear and determine the said

matters so in dispute and respecting which the parties cannot agree as aforesaid, of which
meeting both parties to the said reference, and in case the appointment is made by two of

the arbitrators, the arbitrator who may not have joined in making such appointment shad
have at least ten days notici' in writing, and thereupon at the time and place so named and
fixed, the said three arbitrators, or any two of them, shall proceed to hear the said parties

and shall determine the matter or matters so submitted as aforesaid, and such award so made
by the said three arbitrators, or any two of them, shall be binding on both parties.

7. The said notices and proceedings, up to the meeting of the said arbitrators, shall be a

submission between the said parties, and as euch may be made a rule tf any of Her Migesty's

superior courts lor Ontario, at Toronto.

8. Any such award so made save only as to the point of junction of the said two railways,

if that be a matter so rci'erred. shall extend in the first instance to the period of three years

from the date thereof, and in subsecjuent instances to periods of five years respectively, for

such time as any powers mentioned in the said award may have been exercised before the

making of such first award, in consequence of the time required to bring about the aibitration,

the said award shall be taken as fixing the tolls to be paid for the exercise of the said pow-
ers up to the date of the said award.

9. At the expiration of the said first period of three years, if the said companies can-

not agree upon the terms, stipulations, conditions and payments upon which the running pow-
ers hereinbefore mentioned shall be exercised, then the said parties shall proceed to fix such
terms, stipulations, conditions and payments by arbitration in the manner above provided,

and so on from time t<> time, for the period of five years only at any one time, so long as the

said powers are required, and until such new award shall be made, the award preceding it

shall be the rule and guide betwe.u the parties.

10. In making any award u) on the matters referred, the arbitrators shall have regard to

the amount of aid granted to the Wellington, Grey and Bruce Railway Company, in respect

of the said portion of railway under the said recited order in Council.
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11. The companies parties hereto will respectively promote and consent to such appliov

tions to the Lei^isiature of the Province of Ontario, or of ihe Dominion of Canada, a.s may
be nece>sary to make valid, or to give eflft^ct to this aiireement, and in the event of either

company omittini; or refusini; .*o to do, such compm . shall cease to be entitled to any benefit

of ttie 8:iid recited order in Council in respect of the said portion of railway.

12. This a^rreement shall become void in case the said order in Council be not confirm^

by resolution of the Legislative Assembly of Ontario, at its next session.

13. The arbitrator or arbitrators to be appointed under this agreement,and under a similar

asreement between the parties hereto for granting to the Wellington Company running power*

over the railway of tiie Toronto Company, between Harriston and Wingham, shall unless the

parties otherwise agree, be identical.

In witness whereof, the said companies parties hereto, have hereunto aflbced their corpt-

rate seals and

Signed sealed and delivered in the pre.^-ence of

Ax A(3REEMENT made the day of in the year of our Lord one thousand eigh*

hundred and seventy-two, between the Wellington, • Grey and Bru.3e Railway 'ompanj'

hereinafter called the Wellin^iton Company, and the Loudon, Huron and Bruce Railwaj

Company, hereinafter called the London Company.
Whereas, the companies parties hereto are authorized under the Acts relating thereto

respectively, to construct their respective lines of railway to Lake Huron, at or near the Vil-

lage of Kincardine, and in their said cour.se approximate at or near the Village of Wingham.
And where ts by an order of ilis Excellency t se Lieutenant-Governor in Council, dated

the twenty-fifth day of March, in the year of our Lord one thousand ei^ht hundred and

seventy -two. m ide under the Act in aid of railways, but requiring; confirmation pursuant t»

the Ajt amen ling the same by resolution of the Legislative Assembly of Ontario, it wa«

provided that the payment to be made the said Wellington Company out of the railway fund

should be subject to tiie condition (amonirst others that the said Wellington Company .should

before the first of June next, asiree by an indenture embodying all proper details, and

approved by the Lieutenant-Governor in Council to do what might be necessary, including

the works preparatory t > the laying of a third rail in order to give the London Company
running powers over that portion of the railway- of tie Wellincrt' n Company, lying betweei

\\ ingham and Kincardine aforesaid, on terms to be settled by arbitration, as in the said

order mentioned.

Therefore in pursuance of the said ord r in Council, and for giving effect to the ternu

of the said recited condition, it is hereby mutually ai^reed by and between the said Welling-

ton C mpany of the one part, ind the said I ondon Company of the other part, as follows,

that is to say :

—

1. On the completion by the Wellington Company of the said portion of their

railway, the London ompany and their officers and servants from time to time may run over,

work, and use the same with their engines, cirrittres, and wagirons of every description, and

for the purpose of traffic of all kinds, and may use the stations, watering places works and

conveniences connected therewiih, upon su h terms, stipulations and conditions, and upon the

payment of such tolls as may be agreed upon between the Wellington Company and the Loo-

don Comp my.

2 Failinz such agreement, the terms, stipulations, conditions an 1 payments for suck

running over, working and using of the said portion of railway, shall be sucli terms, stipu-

lation-, conditions and payments as shall be determined by arbitration in the manner hereinafter

provided.

3. The Wellington Compmy engages to so construct the said portion of their railway,

that in the event of the gauge of the railways of the said companies being different the Lo«

don Company may by laying down a third rail make the said portion readily available for th©

exercise of the runninij powers menti< ued in the preceding clau'^e, and in case of any dilTo

rence between the said two companies in respect of the matters in this clause mentioned, th«

same shall be determned by arbitration in the manner herein pr vided.

4. In the event of tlie Wellinixton Company fiilins; to complete the said portion of rail-

way within the time contemplated by the said recited order in Councilor becoming disentitled

to the aid authorized thereunder, the London Company shall be at liberty to apply to His Ex-
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cellency the Lieutenant-Governor in Council for aid in respect of the said portion of the said

liae of railway.

5. If the Wellington Coinpdiiy and the London Companv shall be unable to agree upoa

any of the foregoing matters in which it is provided that arbitration shall be resorted to in

case of disagreeuieni, then unless loth parties shall concur in the appointment of a single

arbitrator, each party on the request of the other party shall nominate and appoint one dis-

interested person as arbitrator on their respective behalves, and these two shall choose a tliird,

who shall likewise be a disinterested person, and the award of the said three arbitrators, or of

any two of them shall be binding on both parties to the said submission

6. In proceeding to arbitration either of the companies may give to the other party notice

in writing naming the arbitrator of the party desiring such arbitration, and requiring the

other party to name an arbitrator on behalf of the party so served as aforesaid, and setting

out the matters upon which arbitration is required, and thereupon within thirty days after

the service of such notice upon the party so required to name an arbitrator as aforesaid, such

party shall name their arbitrator, and shall give notice thereof in writing to the party requir-

ing the said arbitration, and the said two arbitrators shall within ten days after the service

of the last mentioned notice meet and choose a third arbitrator, and in cas(i of disagreement

the said third arbitrator shall be appointed by the Lieutenant-Governor in Council, and the

said three arbitrators, or in case any one of them refuses or fails to act, any two of them

shall in writing a; point a time and place of meeting, to hear and determine the said matti-rs

80 in dispute and respecting which tlie parties cannot agree as aforesaid, of which meeting

both parties to the said reference, and in case the appointment is made by two of the arbitra-

tors, the arbitrator WiiO may not have joined in making such appointment shall have at least

ten days' notice in writing, and thereupon at the time and place so named and hxed. the said

three arbitrators, or any two of them, shall proceed to hear the said parties, and shall deter-

mine the matter or matters so submitted as aforesaid, and such award so made by the said

three arbitrators, or any two of tliem, shall be binding on both partii's.

7. Tlie said notices and proceedings up to the meeting of the said arbitrators shall be

a submission between the said parties, and as such may be made a rule of any of Her Majes-

ty's Superior Courts for Ontario at T ronto.

8. Any such award so made, save only as to the point of junction of the said two rail-

ways, if that be a matter so referred, shall extend in the hrst instance to the period of three

years from the date thereof, and in subsequent instances to periods of five years respectively,

but for such time as any powers mentioned in the said award may have been exercised

before the making of such first award in consequence of the time required to bring about

the arbitration, the said award shall be taken as fixing the tolls to be paid for the ex-

ercise of the Said powers up to the date of the said award.

9. At the expiration of the first period of three years if the said companies cannot agree

upon the terms, stipulations, c^ndi lions and payments upon which running powers herein-

before mentioned shall be exercised, then the said parties shall proceed to fix such terms,

stipulations, conditions and payments by arbitration in the manner above provided, and so on

from time to time for the period of five years only, at any one time, so long as the said powers

are required, and until such new award shall be made, the award preceuing it shall be the

rule and guide between the parties.

10. In making any award upon the matters referred, the arbitrators shall have regard to

the amount of aid granted to the Wellington, Grey and Bruce Railway Company, in respect

of the said portion of railway, under the said recited Order in Council.

11. The companies pirties hereto will respectively promote and consent to such appli-

cations to the Legislature of the Provinc of Ontario, or of the Dominion of Canada, as

may be necessary to make valid or to give eflFect to this agreement, and in the event of

either company omitting or refusing so to do, such c mpany shall cease to be entitled to

any benefit of the said recited Order in Council in respect to t'ne said portions of railway.

This agreement ^hall become void in case the said Ordei in Council be not confirmed by

refl lution of the . egi.-lative Assembly of Ontario, at its next ser-sion.

In witness whereof the said companies, parties hereto, have hereunto affixed their cor-

porate seals, and

Signed, sealed and delivered

in presence of
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SUPPLEMENTARY RETURN
To an Address to His Excellency the Lieutenant-Governor, praying

His Excellency to cause to be laid before this House copies of

all correspondence, since February, 1872, relating to the pay-

ment of a subsidy to the Southern Extension of the Wellington,

Grey and Bruce Railway, and the Toronto, Grey and Bruce Rail-

way, with copies of all Orders in Council respecting said railways

Bv command.

Provincial Secretary's Office,

Toronto, March, 1873.

T. B. PARDEE,
Secretary.

SCHEDULE OF SUPPLEMENTARY PAPERS AND LETTERS RELATING
TO THE TORONTO, CxREY AND BRUCE RAILWAY.

1873.

March 7.—Letter, from W. Sutherland Taylor, Secretary of Company, to Provincial

Secretary.

March 7.—Petition, Toronto, Grey and Bruce Railway Company, enclosing statement
of estimated cost of completing works.

1872.

January 18.—Extract of Letter from John Gordon, President of Company, to Provincial

Secretary.

February 16.—Letter, from John Gordon, President, to Provincial Secretary.

February 16.—Letter, from Thomas Scott, M.P.P., to President of Company.
1873.

March 7—Letter, from I. R. Eckart, Assistant Secretary, to W. Sutherland Taylor,

Secretaiy of Company.

The Toronto, Grey and Bruce Railway,
Secretary and Treasurer's Office,

Toronto, 7th March, 1873.

Sir,— I have the honour to herewith enclose the petition of the Toronto, Grey and
Bruce Railway Company, praying that the amount of $3,000 per mile asked for in their

petition of 1871, over that part of their line from OrangeviUe to Owen Sound may be
granted.

I am, Sir,

Your obedient servant,

W. Sutherland Taylor.
The Honourable T. B. Pardee,

Provincial Secretary of Ontario.
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(Copy.)

To His Excellenry The Honourable William Pcarce Hovland, C.B., Lieutenanf-Govfrnor of

the Province of Ontario.

The Petition of the Toronto, Grey and Hruce Kailway Company
Humbly Sheweth :

That in September 1871, the Toronto, Grey and Bruce Railway Company petitioned

your Excellency for aid under the Act in aid of railways, to enable there to complete that

section of their line from Oranireville to Owen Sound, setting out in detail the financial scheme

of the company, and the reasons why aid should be granted to the extent asked, and shewn in

schedules 3 and part of 4 attached thereto, together with memorandum " M" Sessional Papers

29, 1871-2, under " secondly" and the letters dated 16th February, 1872, from the president

of the company, and Thomas Scott, Esquire, M. P. P., to Honourable Peter Gow, copies of

the said schedules and other papers are hereto attached.

That an Order in Council was passed on the 28th February, 1872, whereby it was pro-

vided that the company should be aided to the extent of S2,0i.i0 per mile on the section above

referred to. John Gordon, the president, and W. F. McMaster. one of the directors of the

company, on ascertaining that only S2,000 per mile had been granted, saw the Honourable

Edward Blake and remonstrated with him in reference to it, but as the House of Assembly

was not then in session nothing could be done.

The board of directors having made all their financial arrangements based upon the sup-

position that they would obtain a grant of 83,000 per mile, and which they had reason from

the late Honourable J. Sandfield Macdonald to expect, were placed in a difficult position

with those parties to whom bonds of the company had l;een sold under the representation that

the Government would grant S3,000 and thereby enable the company to complete the under-

taking ; also that it was impossible to finish the road without that sum. The directors at great

personal risk determined not to abandon the enterprise, but to strain every effort to float the

company along until the next session of the Legislature, and then again lay their case before

Government, this they have done ; but now find it impossible to do so any longer, or complete

the road without the additional §1,000 per mile , that this was the best course, the following

will shew, viz : Had the company abandoned the contracts then entered into, it would have

cost at the present time a sum of $250,000 more to again commence operations and place the

company in as good a position as it was in March, 1872 ; iron had been ordered (and credits

obtained) at a cost of £7 10 per ton. (and out of which the contractors were exceedingly

anxious to get). This iron could not now be obtained at less than £12 10 sterling per ton,

making a difference on the total cost of 8120,000 or nearly S2,000 per mile ; again the con-

tracts for the construction had been let at figures on which one of the contractors is likely to

lose heavily, and the other will not make any profit. The contractors say that to now take

the same contracts the work could not be done under $1,000 per mile more ;
take with this the

fact that rolling stock and everything connected with railway construction has very

much increased in price, the board of directors have no hesitation in saying that it would now
cost at least a total of §4,000 more per mile to place them in the same position as they are at

present, had they now to order iron and locomotives, let the contracts for construction and

rolling stock which additional 84,000 per mile would have amounted to a virtual abandon-

ment of the road, as the means could not have been raised, and thereby leaving that large

section of country unsupplied with railway accommodation.

The position taken by the company at the date of their former petition asi to the benefit

that would accrue to the Government has now become a fixed fact, and lands which could not

be sold a few years past at 10 cents per acre, and were offered at that by auction and no bid-

ders, are now largely sought after.

The directors made every effort to enable them to lay the whole of the iron from Orange-

ville to Owen Sound by the 1st January, 1873, and would have succeeded but for the very

early and severe winter, there being only about 4 miles more to lay.

The Act of incorporation of the company provides that the company issue bonds only to

the extent of the paid-up capital, municipal and other bonuses, actually expended in works of

construction (see 31st Vic. cap. 40, .sec. 21, y so that the loss of |1,000 per mile ovct a

mileage of 68 miles is not simply a loss of $68,000, but also of the siaailar sum the company
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could issue in bonds, making $136,000, and in addition to this in June last, judgment was

given against the company in the case of the Luther By law, making a further reduction of

.«30,000 in all $166,000 out of capital account, a most serious item. The most rigid economy

has been exercised in every branch of the company's service, and never in the history of rail-

ways on this continent has so much work been done at so small a cost as has been done by

the company.

If the Government desire an inspection of the company's books and papers, the board of

directors will afford them every facility.

This is not simply a case of temporary embarrassment in the company's affairs, if they

do not obtain the $3,000 per mile ; but will result in an absolute stoppage as they will be

totally unable to complete their line without it, and even with it there will be a considerable

deficiency which the company will have to float.

Your petitioners, therefore, pray the Government will take such steps in the matter as

may be necessary in order that your petitioners may receive the sum of ^1,000 per mile of

railway on that section of the company's line from Orangeville to Owen Sound, in addition

to the sum of
( $2,000) two thousand dollars per mile already authorized under the Act in

aid of railways.

(Signed,) W. Ramsay,
Vice-Prfsident of T. G. and B. R.

(L.S.) W. StJTHERLA>ID TaTLOE,
Secretary and Treasurer, T. G. and B. R,

Toronto, 7th March. 1873.

Schedule Number Theee.

Orangeville to Owen Sound, sixty-eight miles.

Ability of the company to build the road.

Estimated cost to complete the works $1,088,000.

Bonuses .^ ... $300,000

Stock proportion of $150,000 still to be called up apportioned

to Owen Sound extension 90,000

Government bonus, 68 miles at 83,000 per mile 204,000 $594,000

Bonds on the above 594,000

Less 15 per cent discount 89,100 504,900

$1,098,900

Part of Schedule Number Four.

Claim of the Toronto, Grey and Bruce Railway Company for aid from the Government

of Ontario, in the construction of that portion of their railway from Orangeville to Owen

Sound.

The road from Orangeville to Owen Sound, sixty-eight miles in length, is not yet com-

menced, the estimated cost and the assets of the company show that, making use of all their

bonuses and all their own available means granted to them by Parliament, by issuing every

bond they are entitled to, they cannot reach their destination on the waters of the Georgian

Bay unless the Government grant them aid to the extent of three thousand dollars per mile.

The County of Grey is one which has received no aid from Government in time gone by, and

which has had to bear its share of the burden caused by the aid granted to more fortunate

counties.

The company feel that the Government in making the grant will be using the money

placed at their disposal in opening up a county which is one of the finest in Ontario, and

which from its remoteness from markets has hitherto remained to a great extent in ihe back

ground.

For » considerable portion of the distance this railway rumr through the highest table
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lands in the Province of Ontario, some one thousand five hundred feet above the level of

Lake Oatario. and from this point the water runs either to the Lakes Huron. Erie and On-
tario, or to the Georgian Bay. From its beinp: so large an area, this summit is very imper-

fectly drained, and it needs only to mention that the Townships of Melancthon and Proton

are passed through by the railway for a distance of upwards of twenty miles to shew that

the works of this road must greatly tend to drain and improve the land near its route for

some distance on either gide.

This portion of the country is further from any outlet to civilization, than almost any
other part of the Province of Ontario, and by the facilities afforded by this railway, a vast

tract of country is brought within easy distance of the Metropolis ofthe Province, and made
available at once for settlers, and there is little doubt, but that the large tracts of hind still

vested in the Crown situate in the Townships of Amaranth, Melancthon and Proton will

within a very short time be taken up by actual settlers at fair prices.

(Extract from a letter from John Gordon Jto the Honourable the Provincial Secretary.)

"M."

The Toronto, Grey and Bruce Railway,
President's Office,
Toronto, 18th January, 1872.

* * :Jc * * - #

Sir,—Secondly a deputation consisting of the Honourable John McMurrich, "Vice-

President of the Company, and several members of the board , together with J. G. Worts,

Esq., the Honourable J. H. Cameron, and other prominent citizens of Toronto, accompanied

by the Honourable Adam Crooks, and the Honourable M. C. Cameron, members for the

City of Toronto, and the members for the County of Grey, Messieurs Lauder and Scott,

waited upon the Honourable J. Sandfield Macdonald in the month of August last, and after

all expressing their views it was urged by Mr. Scott and Mr. Lauder, that, as the County of

Grey had never received any Government money, and on account of the poor character of

the country, and the large quantity of Government lands unpaid for and unsold, a bonus of

three thousand dollars per mile should be granted.

Mr. Macdonald instructed the company to send in the petition asking the aid which was
then demanded, and informed the deputation that as soon as it was received, the Government
would appoint an inspector to examine the country, upon receiving whose report they would

take up the matter.
* * * * * *

I have the honour to be,

Sir,

Your obedient servant,

(Signed) John Gordon,
To the Honourable President.

The Provincial Secretary.

(Copy)

Office of Toronto, Grey and Bruce Railway,
16th February, 1872

The Hon, P. Gow,
Provincial Secretary.

Sir—In further explanation of the position of the affairs of the company, I desire to

call your attention particularly to the facts connected with its application for aid to the

Government.

Referring to Schedule Number two (2) attached to the petition of August last, the

item $15,000 (Luther bonus), which on compromipe we expected to get, has now become
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problematical as the Council of Luther have filed a Bill in Chancery to obtain the debentures

from the Provincial Treasurer, and in such bill utterly repudiate that they are in any wise

liable for any part of their bonus. Tf they are successful in this, it will make a difference

in the financial strength of the company of $30,000 less than is shown in the schedule re-

ferred viz., $1.5.000 bonus, and S15,U0O bonds to be issued thereon. As the expenses of

the company have been increased upon this section by the necessity found for additional

rolling-stock, which has had to be provided at an expenditure of S20,000 dollars.

Referring to the Schedule Number three ( 3) attached to the petition above mentioned,
in which the estimated cost to complete the works from Orangeville to Owen Sound was
placed at 81,088,000. This was based upon the then price of iron and railway material

;

since the date of the petition, these prices have, as you are aware, increased to an extent

which could not have been foreseen, and in the items of fastenings and rolling-stock alone,

there will be, as can be shown by our contracts, an increased cost to the company of $20,000.
I had, while in England last July, consultations with several manufacturers having

regard to the supply of rails for the Grey extension, and having explained to them the
financial position of the company, based upon the assumption of a grant from (govern-

ment of $3,000 per mile from Orangeville to Owen Sound, and $2,000 per mile from
Orangeville to JNIount Forest, and upon explaining to them tliat the Company woiild then
be in a position to place a credit to meet the payments immediately on the manufacturers
requiring the same, I succeeded in making arrangements with a firm to sup})ly 5.000 tons

of rails at £7 10s. 6d. sterling, which price has been increased to the unparalleled [irice of

£11 10s. sterling, making a diflerence in round numbers of $100,000 to the company in

case the conipany, through failing to receive the Government bonus to the amount stated,

were unable to meet their engagement.

Referring to my letter of the eighteenth (18) of January as to the elevators and
works at Owen Sound, I have to say that these works will add to the cost of the road

$75,000.

These additional items, together with the loss of the Luther bonus, make up a total

extra of $145,000 to be raised by the company above that shown by the petition, and in

case the company fail, from the reasons above stated, to piovide the necessarv credit for

the rails, a further loss of $100,000 will be sustained by them.
In conclusion, I may add that the directors will be glad to meet the members of the

Government at any time, and give any explanation or further information which they
may consider can be more readily afforded by means of a personal interview.

I have the honour to be, Sir,

Your obedient servant,

(Signed) John TtOrdox,

President.

House op Assembly,
Toronto, 16th February, 1872.

John Gordon, Esq..

President, Toronto, Grey and Bruce Railway,

Toronto.

My Dear Sir :—When I met with the board of directors of the Toronto, Grey and
Bruce Railway in August last, to wait on the late Honourable Attorney-General, respecting

a bonus for that railway, after some discussion the Attorney-General and another member of

the Ministry who was present, decided that the line from Orangeville to Owen Sound was
justly entitled and should be aided to the extent of three thousand dollars per mile.

There was considerable discussion with regard to other porti ns of the road, but with the

exception of this portion, there was no definite action taken or arrived at.

I fully understood at the time that an Order in Council W(-uld be passed, recommending
His Excellency the Lieutenant-Governor, to sanction the rate per mile for that portion of the

xoad, viz : from Orangeville to Owen Sound of S3,000 per mile.
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In cases of this kind where a pledge was distinctly given by the late Government, I have

not the least doubt (when it is strictly within the meaning of the Act) this Government will

fully carry out.

I write you this letter as the question of these subsidies will soon arise, and being deeply

interested in the section of country through which this line will run, and knowing the work

would not have been undertaken without the company getting aid from the Government, as I

said previously, there is no doubt the pledge given in August last, will be honourably carried

out.

I am, my dear Sir,

Yours faithfully,

(Signed,) Thomas Scott.

Provincial Secretary's Office,
Toronto, 7th iVIarch, 1873.

Sir,—-I have the honour to acknowledge the receipt through you of a petition of the

Toronto, Grey and Bruce Railway Company praying for a grant of $3,U00 per mile for that

portion of their railway from Orangeville to Owen Sound, and to inform you that the sub-

ject will be submitted to his Excellency the Lieutenant-Governor.

I have the honour to be,

Sir,

Your obedient servant,

J. R. ECKART,
Assistatit-Secretary.

W. Sutherland Taylor,

Secretary of Toronto, Grey and Bruce Railway, Toronto.
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SUPPLEMENTARY RETURX

Of Corrrespondeuce and Papers relating- to the Wellington, Grey and

Bruce Railway, subsequent to correspondence included in return

presented 27th January, 1S73.

By command,

T. B. PARDEE,
Secretary.

Provincial Secretary's Office,

Toronto, 11th March, 1873.

SUPPLEMENTARY SCHEDULE OF CORRESPONDEXCE AND PAPERS RE-

LATING TO WELLINGTON. GREY AND BKUCE RAILWAY.

1873.

.January ib.—Letter from W. McCulloch, Secret;iry and Treasurer Wellington, Grey
and Bruce Railway, to Provincial Secretary.

January 27.—Letter from Acting Assistant-Secretary Eckart to W. McCulloch, Sec-

retary.

fiebruary 13.—Letter from Donald Sinclair, M.P.P. to Provincial Secretary.

Petition from the Corporation of the Township of Bruce.

Report of t 'ommittee Council of iiruce.

February 14.—Letter from Assistant-Secretary to Donald Sinclair. M.P.P.
February 26.—Letter from W. McGiverin. President Wellington. Grey and Bruce Rail-

way, to Provincial Secretary.

March 8.—Letter from Assistant-Secretary to \V. McGiverin. President.

March 11,—Letter from Assistant-Secretary to W. .>lc.'ulloch. Secretary.

January 31.—Order in Council.

WjiLLiNGTOx. Grey .a.xd Bruce Railway, Ontario, Canada,
Hamilton, January 25th. 1873.

Sir.—As requested by advice, I beg to enclose agreements prepared by the Govern-
ment, as signed and sealed, between this company and the Toronto. Grey and Bruce
Railway, and the London, Huron and Bruce Railway respectively.

Yours faithfully,

(Signed. W. McCclloch,
iitareLinj and Treasurer.

Ho». T. B. Pardee.

Prorincial Seccetaij,

Toronto.
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Provincial Secretary's Office,

Toronto, 27th Jan., 1873.

Sir,—T have to thank you for the agreements for runninji; powers transmitted with your

letter of the 25th iust., and to return the enclosed.

I have the honour to be, Sir,

Your obedient servant,

1. R. ECKART,
Acting Assistant Secretary.

W. Mcrulloch, Esq.,

Secy., W., G. and B. Railway, Hamilton.

House op Assembly,
Toronto, 13th February, 1873.

Sir,—I have the honour to enclose Petition from the Municipal Council of the Township

of Bruce for the consideration of His Excellency the Lieutenant-Governor.

And I am,
Most respectfully yours,

Donald Sinclair.

Hon. T. B. Pardee,

Provincial Secretary.

To tJie Uonourahh' JVilliam Pearce Howland, C. B., Lieutenant-Governor of the Province of

Ontario, in Council assembled :

The Petition of the undersigned, the Municipal Corporation of the Townghip of Bruce,

in the County of Bruce

Humbly Sheweth :

That heretofore the said County of Bruce granted a bonus of two hundred and fifty

thousand dollars to the Wellington, Grey and Bruce Railway Company on condition that

said company should run a line of railway through the centre of the said county from Clif-

ford to Southampton, a distance of forty-three miles, which railway has been built, and is

now in operation.

That the south-western section of the county not being satisfied with the location of the

said line of railway, by sectional bonuses granted aid to a branch of said railway which

enters the county at a point distant about twenty miles from Lake Huron, and only passes

through two townships of the said county ; also to the Toronto, Grey and Bruce Railway

Company, which only runs into one of the townships of the said county, and only over about

six miles thereof to the village of Teeswater.

The municipal council of the said County of Bruce has heretofore requested the

Treasurer of the said Province of Ontario to deliver to the said southern branch of the said

Wellington, Grey and Bruce Railway, debentures of the said county equal to twenty-

thousand dollars, to aid the said railway.

That said Council of Bruce has again, at its last session, adopted a report of a special

committee, a copy of which is hereunto annexed.

That your petitioners consider that the granting of the powers asked for by said county

council to them, would be an interference with the rights of the ratepayers of the said county.
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That an Act granting to said council the powers asked for by them would enable the

reeves of the north and south- west portions of said county to involve the said county in

a large amount of indebtedQess, without reference to the ratepayers.

That, if such powers were granted to said council, a reeve of one municipality repre-

senting not one-tenth part of the ratable property of a reeve of another municipality,

would yet have an equal voice in creating a county indebtedness.

That your petitioners are of opinion that an arrangement has been arrived at between

said south-western and northern reeves to obtain county aid for their respective sections : the

south-west for their several railways, and the north for gravel roads, at the expense of and

against the wishes of a majority of the said county.

Your petitioners would, therefore, pray that the Government, whose duty it is to con-

trol the Legislature of the said Province, will see that no act of the nature desired by said

county council will be allowed to pass.

And your petitioners, as in duty bound, will ever pray.

(Signed) J. H. Caulshard,
Reece.

" Hugh Murray,
Tomnship Clerk.

Your committee would beg leave to recommend :

—

1. That the county engineer report at the June session upon the costs of gravelling

the Elderslie and Arran Centre roads, with a view of assuming and gravelling the same.

They would further recommend that the claims of Bruce and Brant be also considered at

the same time.

2. With regard to motion of Messrs. McRae and Toohey, in reference to road leading

from Inverhuron to Pinkerton, your committee would recommend that the engineer be re-

quested to report upon the state and necessities of that road at the June session, with the

view of improving it.

3. In reference to the south-western municipalities as affected by sectional bonuses, your

committee recommend that the warden and clerk petition the Legislature at the present

session, to pass a special Act to allow the county council of Bruce to assume the railway

sectional and other municipal bonuses, granted by the south-western part of said county, or

such portion as may seem just to the said county council.

An amendment by J. ii. Coulshard, seconded by William Collins, that clause No. 3 may
be struck out, as the principle of asking special legislation to increase the powers of the

county council so as to enable it to give away the people's money by way of bonuses to rail-

way companies, without the consent of the ratepayers, is vicious and bad, and an infringe-

ment on the rights of the people.

All of which is respectfully submitted.

(Signed,) J, Gillies,

Chairman,

Provincial Secretary's Office,

Toronto, 14th February, 1873.

Sir,— I have the honour to acknowledge the receipt through you. of a petition of the

the Municipal ( orporation of the Township of Bruce, with reference to the bonus of 8250,000,
granted by the County Council of the County of Bruce, in aid of the '* Wellington, Grey
and Bruce Railway," and to inform you that the subject will be submitted to His Excel-

lency, the Lieutenant-Governor.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) I. R. Eckart,
Assistant-iSecretarij.

Donald Sinclair, Esq., M. P. P., Toronto.

3
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Welungtox, Grey and Bruce Railway,
Ontario, Canada,

Hamilton, 26th February, 1873.

Sir.—Under the terms of an Order in Council, dated June, i872, grantintr to this

company aid from the Railway Aid Fund, the sum of §2,0(10 per mile on the Southern Ex
tension from \Vint:ham to Kincardine, this company was obliged to furnish by December,

1872, proof that there existed a bmui fide contract for the construction of the line to Kincar-

dine. This the company were unable to do in time
; but, as the contract is now com-

pleted, and the railway subsidy question will soon come before Parliament, I write to request

that the amount to which this company was entitled by that Order in Council will not be for-

gotten.

Your obedient servant,

(Signed; W. McUiveein,
President.

Hon. T. B. Pardee,

Provincial Secretary,

Toronto.

Provincial Secretary's Office,
Toronto, 8th March, 1873.

Sir,— With reference to your communication of 26th ultimo, I am directed to request

you to furnish proof of a bona fide and sufficient contract for the construction of the line of

the Wellington, Grey and Bruce Railway from Winghara to Kincardine.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) i. R. Eckart,
.-/ said. -:^ecrttu.ry.

W. McGiverin, Esq.,

President,

Wellington, Grey k Bruce Railway,

Hamilton.

Provincial Secretary s Office,
Toronto, 11th March, 187;i.

Sir,—1 have the honour to transmit herewith a copy of an Order in Council, approved
by His Excellency the liieutenant-Governir the o 1st January, 1873. havin;^ reference to the

agreement of the 4th December, 1872. between the corporation of the County of Bruce, aud
the Wellington, Grey and Bruce Railway Company.

I have the honour to be,

Sir.

Your obedient servant.

(Signed) I. R. Eckart.
AssistantStcretarii.

W, McCuUoch, Esq.,

Secretary,

"Wellington Grey and Bruce Railway Company," »

Hamilton.
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Copy of an Order in Council approved of by His Excellency the lAeutevant-Governor the thirty

first day of January, A.D. 1873.

The Committee of Council have had under consideration the agreement of the

fourth of December, 1872, between the Corporation of the County of Bruce and the Wel-

lington, Grey and Bruce Railway Company whereby it was mutually agreed that the sum
of twenty-three thousand dollars in cancelled debentures of the said corporation of the

County of Bruce, should be accepted in full satisfaction of the former agreement between

the said parties dated the 9th day of November, 1871, and referred to in the Order in

Council of the 28th day of February, 1872, granting aid to the said company.

The Committee advise that the conditions contained in the said Order in Council

should be modified so as to be in accordance with the said agreement of the 4th of

December, 1872.

Certified.

(Sigred) J. G. Scott,

Clerk Eoxcative Council,

Ontario.
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I

RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

the House a retnrn of copies of all Correspondence between the

Government and the Canada Car Company, and a copy of the

Contracts said to have been made between the Government and
said Company, regarding the labour of convicts which may be con-

fined in the Central Prison in course of erection at the City of

Toronto.

By Command,

T. B. Pardee,

Secretary.

PPtOviNCiAL Secretary's Office,

Toronto, January 30, 18 /'3.

SCHEDULE OF CORRESPONDENCE BETWEEN THE GOVERNMENT AND
CANADA CAR COMPANY.

July 11, 1872—Letter from John L. Blaikie to Provincial Secretary.
" 13 — Letter from John L. Bhiikie to Provinci.J Secretary.
" 22 —Letter from J. W. Lxnp;muir, Inspector of Prisons, &c., to Com-

missioner of Public Works.
]\Iemorandum, .1. W. Langmuir.

" 26 —Letter from Hugh Biines, ^I imaging Director Canada Car Company, to

Commissioner Public W rks.

Aug. 2 —Letter from J. W. Langmuir to President of the Council.
" 2 —Letter from .Managing Director Canada Car Company to Jas. Pepler,

Secretary and Treasurer C aiada Car Company.
" 7 — Report from Attorney-General.
" 7 —Letter from il. L. Hime to Commissioner Public AVorks.
" 7 —Letter from W. Edwards to Attorney-General.
" 9 —Letter from J. W. Lanamuir to Hon. »). Crawford, President of Steel,

Iron, and Railway Works.
" 9 —Letter from J. W. Langmuir to Managing Director Canada Car Com-

pany.

" 9 —Memorandum of agreement betweeu J.W. Langmuir and Managing Direc-
tor Canada Car Company.

" 16 — Order in Council.

Sept. 6 —Letter from 3Ianagiug Director Canada Car Company to Provincial
Secretary.

. 14 —Letter from Managing Director Canada Car Company to J. W. Lang-
muir.
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" 14 —Letter Managing Director Canada Car Company to J. W. Langmuir.
" 28 —Letter from M.anaging Director Canada Car Company to J. W. Lang-

muir.

Nov. 11 —Letter from J. W. Langmuir to Provincial Secretary.

Dec. 9 —Letter from Managing Director Canada Car Company to J. W. Lang-

muir.

Agreement between J. W. Langmuir and Canada Car Company.

Toronto, 11th July, 1872.

To the Hon. Peter Gow,
Prwincial Secretary.

Re the Steel, Iron, and Railway Works Company (Limited).

SiRj The above Company hold a lease of five acres, being part of the Ordnance land,

west of Strachan Avenue, in this city, which will expire in 1880.

It is proposed to begin manufacturing railway cars, etc , upon a large scale on said land,

which would render the erection of extensive works necessary.

That being so, it is desirable to have a new lease of the ground for say twenty-one years

from the 1st Instant, renewable from time to time on a valuation, or what might perhaps be

more agreeable to both parties, purchase the fee simple of the giound at a price to be

arrived at by arbitration.

Will you kindly inform me at your earliest convenience which of these proposals would be

most agreeable to Government.
I am,

Sir,

Your very obedient servant,

JoHx L. Blaikie.

Toronto, 13th July, 1872.

To the Hon. Peter Gow,
Secretary of State for Ontario, Toronto.

Re the Steel, Iron, and Railway Works Company (Limited).

SiR^—]\Ir. Barnes mentions to me a conversation he had yesterday with the Hon. Alex.

Mackenzie in reference to the lease we hold of five acres ordnance land.

I confess my surprize that any doubts should be raised as to a renewal lease being granted

or the freehold being sold. When the lease was entered upon the only contingency that we

consideied we had to fear was a demand on the part of the Government for the removal of

the buildings, and that only for military reasons, not doubting that so long a^ the Govern-

ment held the land for ordnance purposes our tenure of possession was certain and satisfac-

tory, and that in the event of the Government ever selling the ordnance lands we should have

a pre-emption right of purchase. But for this so large an amount of money as about §40,000

would not have been spent upon mill houses and other works,

Moreover, it is proposed to erect upon the ground works for railroad car buildings on a

very extensile scale, which would lead to a further large outlay of money, and hence it is

necessary that before proceeding further, either an extension of the lease or a purchase in

freehold should be effected.

The establishment of an extensive manufactory such as that contemplated would be highly

beneficial to the Province, and 1 do not doubt that the Provincial Goverment will be anxious

to promote so desirable an enterprise.

I am.

Sir,

Your obedient servant,

JoHx L. Blaikie,
President.

2
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Office of the Inspector op Asylums,

Prisons, &c., Ontario.,

Toronto, July 22, 1872.

Sir,—Having reference to the communications addressed to the Hon. the Provincial Sec-

retary by ^ir. Blaikie, President of the Steel, Iron, and Railway Company (Limited), re-

spectively dated the 11 Ih and 13th inst., in which application is made for a renewal

and extension of the company's lease, or for the purchase of the five acres of land ad-

joining the central prison property, known as the Steel Works property, I have the honour

to report for your information that the laud referred to was purchased by the Government

for the following purposes :

—

1st. To obtain a greater frontage for the central prison property on Strachan Avenue.

2nd. To enable rails to be laid from the Great Western Railway to the workshops and

grounds of the prison, which now can be done with all the other railways entering the citj.

3rd. In order to obtain all the breadth of land lying between the Grand Trunk, Northern

and narrow gauge railways on the north, and the Great Western and uarr /W gauge, Queen's

wharf switch railways on the south, the acquirement of which secured the complete isola-

ticn of the central prison from other properties or works.

While the attainment of the first object named may be of secondary importance, and the

benefits of the second might be secured by a right of way across the steel works lot, it will

at once be apparent that the isolation of the prison from other properties, and more particu-

larly from workshops where a large number of men are employed, is of vital importance

to the discipline and general management of the central prison.

If the alleged injustice done to the company as set forth in Mr. Blaikie's communica-

tion in the acquirement of the property by the Ontario Government can only be remedied

by an extension of the lease, or in the sale of the property to the company, it is very clear

that it will involve a very serious sacrifice of the future interests of the central prison.

In my report for 1870—71 I stated that it was most important and desirable that the

class of industries or mechanical pursuits that it is proposed to establish in the central

prison should be determined at the earliest day possible.

Until this is done the dimensions and internal arrangements of the workshops cannot be

decided upon ; neither can the machinery, steam power, or workshop fixtures for wIiicL aa

appropriation of §25,000 00 was made, be ordered.

The proposed establishment in the City of Toronto, as indicated in Mr. Blaikie's com-

munication, of extensive works for the manufacture of railway ears and appliances, and the

existence of the difficulty with the same company and the Government respecting the land,

suggests the question whether some arrangement cannot be entered into between the Govern-

ment and the company, through which the labour of the prisoners might be employed by the

company, and which would at the same time furnish an amicable settlement of the company's

alleged grievance.

The character and nature of the works proposed to be established are, in my opinion, emi-

nently fitted for the utilization of prison labour, requiring as it does a variety of capacity and

skill in its various departments. I am fully convinced that ordinary skilled labour could be

advantageously combined with that of prisoners in extensive works of the kind proposed, if

an arrangement of the kind indicated can be negotiated, the proximity of the works to the

central prison would be exceedingly advantageous both to the Government and the com-

pany.

The identity of interest of both contracting parties would enable such regulations to- Be-

established as would efiectually overcome the difficulties that otherwise would exist in ha^nng

a large industrial establishment placed so close to the prison.

The expenditure of upwards of 850,000 00 by the Government in the erection of work-

shops and in placing machinery and workshop fixtures in them, would save a large outlay ia.

capital account to the company.

I Would therefore most respectfully recommend that Mr. Blaikie be communicated with,

for the purpose of ascertaining if the company which he represents would be willing to em-

3
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ploy the prisoners sentenced to the central prison, and upon what terms a contract for that

purpose could be concluded.

I have the honour to be,

Sir,

Your obedient servant,

(Signed,) J. W. Langmuir,
Inspector.

The Hon. Archibald McKellar, Commissioner P. W. Department.

Memorandum.

Havino: sent the communication, dated 22nd July, to the Honourable the Commissioner
of Public Works, I had an interview with Mr. Hugh Baines in the office of the Honourable
Commissioner of Public Works. At that interview I explained to Mr. Baines the nature

and aim of the Central Prison scheme, the class of prisoners, etc. I strongly recommended
that a deputati nfrom the Canada Car Company, accompanied by the Commissioner, should
visit some industrial prisons in the United States, in order that they might see what can be
done by prison labour. This suggestion was acted upon, and the Commissioner agreed to

accompany the deputation.

(Signed,) J. W. Langmuir.

Toronto, July 26th, 1872.

To the Honourable Archibai-d McKellar,

Commissioner of Agriculture and Public Works, Toronto.

SrR,—Should the following suggestions be approved of by you, I should submit them
to our President, John Crawford, Esq., and my co-directors.

Say that the Car Company should undertake to find employment for all prisoners lodged

in the Provincial Gaol, Strachan Avenue, provided always that they be capable of doing a

fair day's work, and that for such labour our company should undertake to pay to the (tOV-

ernment thirty cents per day for each man, twenty cents for each boy above fifteen years of age,

and twenty cents per day for each female between the ages of fifteen and forty-five years. The
Government, however, to ke^p and make use of as many males and females as they require in

keeping the gaol clean, cooking, washing and doing such w< rk as is required in and about

the gaol premises; but the ijlovernment is in no case to use the convicts for manufacturing

or building, but at all times to hand over to the Car ('ompany all their available and suitable

conviccs. That any prisoner's time in prison, so eujaged, shall not be less than six calendar

months, and the day's work shall not be less than ten hours, and that, in consideration of my
company paying to the Government for convicts' hire the sums above aamed, they (the Gov-
ernment) shall provide at their own expense such workshops, grounds, roads, tracks, engine

power, shafting, pullies, belting and foundations ready for the machines, also fuel for the en-

gine, so arranged as to be suitable to give power to the several machines and tools that may
be purchased by the Car Company for the manufacture of articles in the gaol, such machines

and tools to be the absolute property of the (Jar (,'ompany, and to be managed and controlled

by skilful men of their own , the Government, however, should provide such keepers as they

may deem fit to watch over and see that strict discipline is adhered to by the prisoners, and in

consideration of the Car C^ompany entering into such agreement with the Government they

(the Government undertake to hire such labour to the C-dx Company for ten years from

date at and for the prices above named, and further, to lease or sell to the Car Company the

five acres of land now held on a lease, which has yet about eight years to run, by the Toronto

Steel, Iron and Railway Works Company, situated on Strachan Avenue and adjoining the

gaol premises.

4
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The company would now lease the land of the Steel, Iron and Railway Works Company
so as to be able to take possession at the expiration of their term. The company at that

time would also be willing 1 1 pay an annual rental of say one hundred and fifty dollars for

twenty-one years, such lease to be made renewable ; or tlife company would buy the land out

and out and pay at once to the Government three thousand four hundred dollars. The price,

three thousand four hundred dollars, I named for the land, will^ with interest at seven per

cent, for eight years, amount to five thousand eight hundred and thirty-six dollars, and in

addition to this amount there will be paid to Gover..jient by the Steel, Iron and Eaihvay Works
Company, rent and interest on ]an«l during the eight years, say 81-31, making in all .$7067.

The land would be worth at 22 years purchase on old rent, S2640, 22 years purchase,

with 2.5 per cent, per annum added to old rent, would give at eight years' end $3300 as being

the value of the land.

In fixing the rates to be paid by the (,'ar Company to the Government for prison labour,

I have been principally guided by J. W. Langmuir E.sq's reports on the costs of maintdining

prisoners in the Dominion of Canada, however, I have kept in mind that their usefulness to

the Car ('ompany would not ba much more than that of boys when they first commence to

learn a trade, yet, should an agreement be entered into on this basis, and say that the Gov-

ernment could furnish for 7 or 8 years some 400 convicts, the saving to them in that time,

would be about .82.52,000, besides having their prison work properly organized, whereby they

would be able to obtain higher prices from contractors thereafter.

I mentioned workshops, grounds, roads, tracks, engine power, shafting, pullies, belting,

foundation and fuel for engine, to be provided by the (Tovernment, believing that this will be

the most straightforward course for the Government to adopt, as it will give them full control

of the engine power for the ordinary purposes of the gaol, and should contractors not desire

to renew their contract at the end of the period named, the gaol property will remain undis-

turbed, the contractors simply selling or removing their machines, hand tools and material

then on hand.

I may here say that my company have had for some time under their consideration the

employing of the labour in your gaol adjoining their works, but some of the members of the

company have been connected and thoroughly acquainted with the disadvantages of em-

ploying uncultivated and unskilfulled prison labour, did not show any desii-e to negotiate;

but at the suggestion of yourself and your inspector, Mr. Langmuir, you are aware a depu-

tation in company with yourself visited one of the United States prisons at Jackson, where

we were told that a very large number of the convicts therein engaged, were in for long

terms of years and many for life, thus giving them an opportunity of being made thoroughly

acquainted with a certain class of work. The kind treatment they received, and being sup-

plied with an abundance of good plain food, encouraged them to work diligently, many of

them knowing thut that they would thus leave prison with a perfect knowledge of some

trade.

The clause in your Act to enable prisoners to shorten their senteiice by working well and

showing good conduct, will, I have no doubt, wo^k beneficially for the prisoners, the Gov-
ernment and contractors.

1 mentioned above a term of ten years, knowing that your gaol will not be ready for

about two years, and that, for two or three years more, great labour and pains-taking will

devolve upon contractors before they can bring prison work into such perfection as to give

a reasonable profit upon it. This will apply to Canada especially, as I am well aware a very

large number of our mechanics of all branches are very inferior tradesmen, due to their

being no law to compel them to serve a term of years at any one branch ; but I feel that.with

care and a proper system of machinery, combining kindness with firmness to prisoners, hun-

dreds of men can be turned out of the Industrial Gaol who will prove to be of great value

to themselves and the country at large. But this will cost money and a very great amount
of continued efibrt.

This is clearly shown, where I find that contractors for prison labour and even the Gov-

ernment itself in this country, have scarcely ever been able to make any of the gaols self-

sustaining, nor yet have scarcely any contractors benefitted thereby. And further, I was

told and learned from reports at Jackson t'rison, that, with the best management, industrial

gaols in the United States, after many years experimenting and laying out large sums of

money, have only very recently approached self-sustenance.

5
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The labour of some of the prisons in the United States is managed by first-class men
appointed by the Government ;. they are able to purchase articles in the best markets and

ofl'er tlieir manufactured goods in every part of the United States at the lowest rates

possible. J9

In others the work is let out to contractors, and I am satisfied that in those prisons

the profits of the contractors cannot be very material, as they cannot sell their 20ods at a

tiirher price than those manufactured by free labour, or those manufactured in gaol totally

under the management of the Government. However, knowing that our works are so con-

veniently situated to the gaol, I believe that many articles can be manufactured whereby the

cost to the country of keeping criminals will be greatly reduced.

I have therefore come to the conclusion 'to recommend my company to connect them-

selves with the Government in carrying out the noble scheme they aim at in their industrial

gaol, and should such an arrangement be carried into effect, I shall at all times have great

pleasure in doing everything in my power to further the -wishes of the Government in their

endeavour to reduce the cost of criminals to this country and better their prospects after

leaving gaol.

I am. Dear Sir,

Yours very respectfully,

(Signed,) Hugh Bai.nes,

Managing Director, Canada Car Company.

Office of the Inspector of Prisons, etc.

Toronto, 2nd August, 1872.

Sir,—With reference to the communication, dated 26th ultimo, of Mr. Hugh Baines

Manager of the Canada Car Company, submitting an offer for the labour of the prisoners

sentenced to the Central Prison now being erected in Toronto, I would respectfully report

that it is only proposed to sentence to this prison adult male jjrisoners, therefore the pro-

position respecting boys under fifteen and females need not be entertained. With respect to

the proposal of Mr. Baines, to pay thirty cents per day for a period of ten years, for all adult

male prisoners sentenced to the prison for periods varying for six months up to ten years, I

•would state, that while some of the objects of establishing the Central Prison were with a

view to remedying the serious defects that now exist in the construction, management and

discipline of common gaols, the main purpose aimed at was to do away with the utter idle-

ness that now prevails in these establishments, by the founding of an Industrial Prison.

» The appropriation by the Legislature of upwards of §250,000 for the erection of the

buildings and in furnishing the same, was made upon the understanding that the establishment

should be nearly, if not entirely, self-sustaining. Although in my several statements and

reports respecting the scheme, I never claimed that that would be the immediate result

of its first operations, still it is very clear that the ultimate accomplishment of that object

must be kept steadily in view, in the consideration of any offers for the leasing of the prison

labour.

For this reason, I am of opinion that the amount received for the prison labour should

be, for the first few years at any rate, a sum closely approaching the maintenance expenditures

of the establishment.

In awarding the contract, however, I believe that the manufacturing industry proposed

to be established should receive due consideration. If a variety of trades are to be carried

on, so as to give every prisoner an opportunity of acquiring a knowledge of some handicraft

that will enable him to earn an honest living when he leaves the prison, then a proposal re-

ceived to hire the labour of the prisoners under such circumstances is, without doubt, en-

titled to preference over one that contemplates the carrying on only of one trade, even if the

rate offered in the latter case is somewhat in advance of the first named. Mr. Baines informs

me that his company proposes to manufacture railway cars and general railway appliances.

That, in my opinion, is an industry admirably suited for a prison, requiring as it does workers

in many branches of iron and woodwork, with a great variety of capacity and skill.

6
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Having given Mr. Baines' communication the most careful consideration, I would now

most respectfully submit and recommend :

—

1st.—That a contract be entered into with the Canada Car Company for the hiring of

the labour of the prisoners that may be sentenced to the. Central Prison, now in course of

erection at Toronto' The contract to extend over a period of seven and a-half years from

the date of its occupation for prison purposes.

2nd.—That the labour of all prisoners committed to the Prison shall be let to the said

company (excepting such prisoners as are required to carry on the domestic and ordinary

work of the prison), the Government to take steps to have only prisoners sentenced or trans-

ferred to the prison, who shall be certified by the prison surgeon to be fit physically for an

ordinary day's labour, and who are sentenced for periods of not less than sixty days, and

otherwise selected from the common gaols with due regard to fitness and capacity for work.

3rd.—That the Government shall receive from the said company for the labour of such

prisoners the following rates per day for each prisoner, viz. :—For the first two and a-balf years

of the existence of such contract, the sum of fifty cents ; for the second two and a-half years

of the contract, the sum of fifty-five cents ; and for the remaining two and a-half years of

the contract, the sam of sixty-five cents par day for each prisoner.

4th.—The prison dietaries to be liberal and sufficient in all respects for working men.

5th.—The Government to furnish workshop accommodation, as provided for in the

building specifications, and to properly heat and light the same ; and to furnish boilers and

engines for motive purposes equal to fifty horse-power, and fuel to drive the same, and all the

main gearing, belting and pulleys, ready to attach to down belts required in such shops.

6th.—The contract to be renewable at the option of both parties, at rates to be here-

after decided upon.

With respect to the sale of the lot adjoining the prison property, known as the " Steel

Works Lot,"l would recommend that in the event of a contract being closed for the Prison
labour, as before indicated, that the Government give a bond to the company, binding itself

to sell the said lot to the company on the expiration of the present lease, at the price paid

bv the Government for the said lot.

Provided the company will furnish fuel for motive purposes, I would recommend that

t .2 rate for the hire of the prisoners for the last two and a-half years of the contract, be re-

du:ed to sixty cents per day.

I have the honour to be, Sir,

Your obedient servant,

J. W. Langmuir,
l7isj)cct&):

To President of the Council.

Toronto, August 2nd, 1872.
James Pepler, Esq.,

Secretary and Treas^irer,

Canada Car Company, Toronto.

Dear Sir,—Will you be kind enough to call a meeting of our directors, at Messrs.
Campbell and Cassell's office, this day, at 1.40 p.m., prompt.

The Government will be prepared to close a contract with us for seven and a-half years.

Such contract to date from July 1st, 1873.

The fee simple of the Steel Works land will be conveyed to us, and should our directors

this day be prepared to ofier Government for its prison labour, say for first two and a-half

years, fifty cents per day per man ; for second two and a-half years, fifty-five cents per day
per man ; for third two and a-half years, sixty-five cents per day per man

; such contract to

be renewable for other seven years. The price of labour for second seven years to be fixed by
two arbitrators to be appointed by Government, and two to be appointed by our company

;

also one umpire to be appointed by both parties.

It will be noticed that the price asked for labour is much higher than that offered by
me on behalf of our company ; however, I do not think it much higher, all things con
sidered :

7
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1st.—The Government will undertake to send in selected men, a very many of whom
will be good trado^mon.

llnd.—The Government will undertake to give prisoners all the food they may require,

and that of a very good kind.

3rd.—We will not be required to engage females and boys.

ith.—The Government will undertake to prepare their gaol at present for 250 male
prisoners, and also to extend the capacity of their gaol premises, so as to enable contractors

to dom re work. If the g ad at first be built to contain say 500 convicts, the Government
could afi'ord to let the labour at a much reduced rate, as the co-st to them in salary of surgeons,

agenvs, heating of prison, etc., will be nearly as much for 250 men as it would be for 500.

1 am quite satis^fied that Mr Lantimuir, although extremely anxious to see his scheme of

prison labour successful, is also very anxious to see that the contractors be successful, and that

both the Government and contractors shoi^ld work in perfect harmony.
Mr. Langmuir will be pleased to receive any numler of our directors at his office this

day, at say 2.30 p.m.. when he will enter into the whole matter with them, and should they

at that time signify their willingness to accept the prices named herein, Mr. J-angmuir will

prepare an agreement by Monday, when it will be submitted to Government and completed.

Mr. Langmuir will be pleased by our company giving an opportunity to the general

public, in the Province of Ontario, to subscribe to our company's stock, so as to make the

whole scheme thoroughly known, and I have promised that this shall be done.

I am.

Yours v.ry truly,

Hugh Baines.
J. B.

Attorney-General's Department, Ontario,

Toronto, 7th August, 1872.

The undersigned respectfully begs to report the following with reference to the parcel of

land occupied by the Toronto Steel Works Company under lease from the Dominion Gov-

ernment :

1.— This parcel was included in the purchase by this Government from the Dominion
Government, and occupied the whole of the west side of Strachan avenue between the

Northern Railway on the north and the G. T. R. and Toronto, Grey and Bruce on the south,

and for which the sum of $6,861.42 was paid as the purchase money, including however

8100.42 by way of interest.

2.—The parcel occupied by the Steel Works, containing about five acres, has been

valued by H. Lloyd Hime at the sum of §7,000.00, as would appear by the accompanying

report.

Upon this valuation on a 6 per cent, basis the annual value of this parcel would be

.$420.00. The present lease has eight years yet to run and the rent payable thereunder be-

ing §120 per annum, would give the company the benefit of 8300 per annum for eight years,

or 82.400 to which they would be entitled in reduction of this valuation of §7,000. This

would therefore leave $4,600 as the amount at present to be paid by the company as the price

of the fee simple of this parcel.

3.— By reference to the ground plan of the Central Prison it would appear desirable

that a portion of this parcel should not be occupied by any erections or buildings and its use

by the company should be strictly limited to railway tracks and switches, such portions to

commence at the point of intersection of this parcel with the Northern line of the Railway

Company's land, thence easterly along the northern limit of this parcel 175 feet to a point

in line with the eastern wall of the prison produced by the whole depth of the said parcel to

the railway company's lands.

4.—The acquisition by the company of this land is necessary, in order to give effect to

the recommendation contained in the reports of Mr. Inspector Langmuir, dated the 22nd

July and 2nd August, 1872.

The undersigned would therefore respectfully recommend that the Steel Works Com-
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pany or its assigns be allowed to acquire the fee simple of the said parcel of land now held

under the lease above mentioned for the said sum of $4,600, subject to the above mentioned

restrictions as to use of the portion of space above mentioned.

Respectl'ully submitted,

(Signed.) Adam Crooks.

Toronto, 7th August, 1872.

Sir,—In pursuance of instructions received from you yesterday on my return to town'

and dated 3rd instant, I examined the land on the west side of Strachan avenue now occu"

pied by " The Steel Works Company," containing by admeasurement five acres, and I value

the same at seven thousand dollars. I give a rough sketch of the land below for your infor-

mation.

I have the honour to be. Sir,

Your obedient servant,

(Signed,) H. Lloyd Hime.
To the Honourable the Commissioner of Agriculture and Public Works.

Department op Public Works, Ontario.
Toronto, 7th August, 1872.

Memorandum of Ordnance Lands purchased from the Dominion Government in 1871.

First,—149 acres south of the Provincial Lunatic Asylum grounds, for the sum of

$21,000. The Central Prison is being erected on 25 acres of this land.

Second,—A strip of land occupying the whole of the west side of Strachan Avenue, and

from the Northern Railroad on the north to the Steel Works on the south, and in depth 180

feet; also the land upon which the Steel Works are situated for the sum of 86,861.42, of

which the sum of ^100.42 was for interest upon purchase money, from the time purchase was

made until money was paid.

Memo, the file with description of last parcel was delivered to the Commissioner, and in his

absence cannot be found.

I enclose for the Honourable the Attorney-General, ?Tr. Hime's valuation of the Steel

Works site.

Respectfully yours,

(Signed,) W. Edwards,
Secretary.

Office of the Inspector of Prisons,

Toronto, 9th August, 1872.

Sir,—I have the honour to inform you that the Government has approved of the

recommendation contained in my report relative to the leasing of the labour of the prisoners

of the Central Prison to the Toronto Steel, Iron and Railway Works Company.

An interim agreement has been prepared and is now ready for signature at the office of

the Attorney-General.

I have the honour to be, Sir,

Your obedient servant,

J. W. Langmuir.
The Honourable John Crawford,

President of the Steel, Iron and Railway Works Company.

Toronto, 9th August, 1872.

Dear Sir,—I have this day advised Mr. Crawford that the Government has approved of

my recommendations respecting the leasing of the Central Prison labour, and that an interim

9
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agreement is now ready for signature at the office of the Attorney-General. Before the final

agreement can be drawn up, we will require to have some further conversation. You will

remember you promised to obtain copies of the Jackson Prison contracts. Have you yet

received them.

Yours very truly,

J. W. Langmuir.
Hugh Baines, Esq.,

Manager Canada Car Company, Toronto.

MEiiORANDUM between the Inspector cf Prisons for Ontario acting on behalf of Her Majesty

the Queen and the Canada Car Company.

The Company have agreed with the Inspector to lease for the term of 7^ years, the labour

of the Central Prison at the rate of 50c. per day per prisoner for the first 2^ years. 55c. the

second term of 2^ years and GOc. for the third term, upon the terms set out in the Report of

the Inspector to the President of the Council, and dated 2nd August, 1872. The parties

hereto hereby agree to execute such instruments as may be settled by the Attorney-General,

in order properly to provide for the carrying out of the said agreement.

J. W. Langmuir,
Irispect(yr oj Prisons.

Hugh Baines,
Canada Car Company.

Dated 9th August, 1872.

Copy of an Order in Council approved of by His Excellency the Lieutenant-Governor, the

sixteenth day of August, A. D., 1872.

The Committee of Council have had under consideration the Reports of the Inspector

of Prisons dated 22nd July, and 2nd August 1872, with respect to the lease of the labour

of prisoners in the Central Prison to the Toronto Steel, Iron and Railway Works Company,
and the Report of the Honourable the Attorney General, dated 7th. August instant, with
reference to the sale to the said company of the parcel of land in the occnpation of the said

company, by virtue of a lease from the Government of the Dominion of Canada, situate on the

west of Strachan Avenue, and adjoining on the north the grounds of the Central Prison in

the City of Toronto.

The Attorney General recommends that having regard to the valuation made of the said

parcel of land, and the term yet unexpired of the said lease that the company, or its assigns be

allowed to acquire the fee simple of the said parcel of land for the present payment of the sum
of 84,600, but subject to the covenant and condition that a portion of the said parcel should

not be occupied by any erections or buildings and that its use by the company should be

strictly limited to railway tracks and switches—such portion to commence at the point of

intersection of this parcel with the Northern line of the Railway Company's land, thence

Easterly along the northern limit of this parcel 175 feet to a point in line with the eastern

wall of the Prison, produced by the whole depth of the said parcel to the Railway Company's
lands.

The Committee advise that the said recommendation be acted upon.

The Committee further advise that the Inspector of Prisons be authorized to execute

such instruments as may be settled by the Attorney-General for the lease to the said company
of the labour of prisoners of the Central Prison for the term of seven and one-half years, upon
the terms set out in his report of 2nd August, instant.

Certified, Henry Kinlock,
A. a E. C.

16th August, 1872.
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I

* Toronto, Sept. 6th, lb72.

Hon. Peter Gow,
Provincial Secretary.

Toronto.

Dear Sir.—I beg to inform you that the Canada Car Company are now prepared to

complete their agreements with the Government for hind and prison labour, and I shall be

glad should the Government complete these as early as possible. The deed for land I should

be pleased to receive first ; however, this, as well as the agreement for prison labour, I wish

you to send to Messrs. Morrison, Wells & Gordon, who have been authorized by the company

to completely settle this matter.

The conveyance for land will have to be made to Lewis Moffatt. merchant, Toronto, and

Hugh Baines, C. E., of the same place, both Trustees of the Canada Car Company.
Yours, very respectfully,

(Signed), Hugh Baines.

P. S.—Please send to Messrs. Morrison, Wells & Gordon, copies of agreements whicl:

have already been signed.

H. B.

Canajja Car Company (Limited),

Toronto, October 14th, 1872.

Dear SiR;—We are to have a g-^neral meeting of shareholders for the purpose of elect-

ing directors on the 25 th of this month, and if it is at all possible for you to let me have at

least a draft of the extended contract some of these coming days, I shall be greatly

obliged.

Yours very truly,

(Signed) HuGH Baines.

J. W. Langmuir, Esq.,

Toronto.

Canada Car Company (Limited),

Toronto, October 14th, 1872.

Dear Sir,—The enclosed tracings will show the positions of our machines, and wiH
guide you as to your putting up engines, shafting and foundations. We are very ansiouS

that you have the workshops finished as soon as possible, and woidd rather you would put in

the foundry two travelling cranes, and not stationary ones. The cupolas for foundry and

hoists for same, and south shop, should be put up with the best of material and workman-

ship. We shall not require any large chimneys in the south shop.

If agreeable to you, I should be pleased to see Messrs. Dickey, Neil & Co. getting the

order for machinery. I say this as their works are so convenient to our own and the prison,

and that their work has always been satisfactory to me.

Yours very truly,

(Signed) HuGH Baines.

J. W. Langmuir, Esq.,

Inspector of Prisons,

Toronto.

Canada Car Company (Limited).
*

Toronto. October 28th, 1872,

Dear Sir.—I have been exceedingly anxious to see you here on the ground. Will

you please be kind enough to send word by bearer when I may have this pleasure. If more

convenient, I could come down to your office to-morrow afternoon should you name a time.

Yours, very truly,

(Signed) Hugh Baines,
G. B.

J. W. Langmuir, Esq.,

Inspector of Prisons and Asylums, Toronto.

11
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OfriCE OP The Inspector of Asylums, Prisons, &c., Ontario,
Toronto, November 11th, 1872.

Sir,—Referring to my report, dated 2nd August, relative to leasing the prisoners sen*

tenced to the Central Pri^^ou now being erected at Toronto, and the interim memorandum
contract, dated 9th August, executed by Mr Pugh Baines, manager of the Car Company,
and mvself, which was based upon said report, I have now the honour to recommend that a

final detailed indenture of agreement between the contracting parties be prepared for execu-

tion, in order that the matter may be closed up.

I would, most respectfully, recommend that the proposed agreement embody the follow-

ing provisions :

—

1. That the contract eliall begin and be entered upon on the 1st January, 1874, but it

being essential to the contractors that the diiFerent works be properly organized previous to

the arrival of the prisoners in January, 1874; Government will, on or before the 1st July,

1873, complete the woik-shops, grounds, roads, tracks, turn-tables, switches, hoists, cupolas

and movable cranes, also suitable foundations for all machines supplied by the company, so

as to enable the contractors to occupy the same in advance of the date of commencement of

contract, so as to have everything organized previous to entering upon contract and arrival of

prisoners.

2. That the company shall take all the pris' ners sentenced to the prison, not exceeding

260, excepting only those to be engaged in performing the domestic work of the prison. The
Government binding themselves to have ready for each day's performance of the contract not

less than 200 prisoners, after the same has been six months in operation.

On the commencement of the contract, and up to the six months above specified, while

the prisoners are arriving, the book-keeper of the prison shall, on Monday morning of every

week, notify the manager of the works of the number of prisoners ready to be placed at work,

and shall furnish him with a list of the names of the same, from which date payment for the

hire of each prisoner's labour shall commence, and the number of prisoners so supplied will be

as large as the other demands of the j^rison will allow.

3. That the prisoners whose lubour is thus leased shall not be sentenced to the prison for

less than two months, and shall, if necessary and required by the managing director of the

said company, be certified by the surgeon of the prison not to be capable of performing an ordi-

nary days labour through physical or mental causes or defects, the report of the prison sur- *

geon in this respect to be final and binding.

4. That from the 20th October to the 20th March in each year the day's labour shall

be nine hours and a half, and from the 20th March to the 20th of October ten hours per day,

two hours a man every week to be allowed off above time.

5. That a roll of the prisoners shall be caused to be kept by the manager of such com-

pany, and the book-keeper of the prison ; that such roll shall be checked every day, and veri-

fied and certified at the close of each week, and at the end of each month, or not later than

the 15th of the ensuing month, the said company shall deposit to the credit of the treasurer of

the Province of Ontario, at a bank authorized by said treasurer, the amount due for the labour

of the prisoners. Prisoners who at any time may not work for want of materials, tools or pro-

per instructors shall be charged full time.

6. That the said company shall employ such prisoners in the manufacture of cars, in all

its various branches and rec^uirements, or in the manufacture of nails, bolts, spikes, of every and

any description. Other kinds of industry, under the heading of wood, iron, steel, and metals

may be introduced, provided an equal variety of employment is furnished, with the same kind

of machinery, plunt, and tools. All changes in this respect .subject to the approval of Govern-

ment. Any building or plant retjuired for such new branch of industry to be provided by
said company, and may be removed by them.

7. That the company shall provide a sufficient number of instructors in the various

branches of the industries and in the several shops, who shall instruct and supervise the

labour of the prison. The company shall also have the right to introduce into the prison

workshops ordinary skilled artizans or labourers in the proportion of one to every twelve

prisoners.

8. That the company shall make good any damage done to the buildings by machinery

above ordinary tear and wear, and when a trade, such as grinders, is harder on prison

clothing than two suits per annum, the same shall be furnished by the company.

12
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9. That the officers, supervisors, instructors and skilled mechanics, permitted under the

regulations to enter the prison, shall conform to all the rules and regulati' ns provided for

the good government and general administration of the prison. They shall not allow con-

versation between the prisoners, or between prisoners or visitors, or with themselves, unless

actually necessary in giving instruction or orders in connection with the work. They shall

not take or receive letters from prisoners to their friends or the public, nor shall not be

the means of communication between prisoners and the outside. They shall not barter

with prisoners, nor introduce liquor or tobacco into the prison.

0. The Government shall provide sufficient work-shop space, properly heated and
lighted, to carry on the prison industries. It shall also provide and furnish four boilers and
two engines of not less than fifty horse power (nominal) each. The fuel for such boilers and

the engineers to be provided by the company and the fireman and stokers by the Govern-

ment from among the prisoners, who shall be paid for at the same rates as specified in

contract.

11. The Government shall also furnish and connect with the engines all the pulleys,

belting and necessary fixtures to run the shafting and counter shafting to provide the re-

quisite speed. The company to connect and attach to the machines in each woikshop.

12. The Government shall also provide reasonable yard room space for piling lumber
and other material, but the company shall not use any such space not allotted to them, nor

permit any material or manufactured article to remain in the yard or enclosed grounds with-

out the Consent of the inspector.

13. That all cases of insubordination or refusal to work on the part of prisoners, on the

order of a shop supervisor, must be reported to the warden for action.

14. 'Ihe dietaries of the prison to be liberal and sufficient in all resjjects for the re-

quirements of working men.

15. If the Government during the continuation of this contract consider it desirable to

increase the capacity of the prison to 350 cells, the said contractors to have the first offer of

the lease of said additional prisoners for the utilizatiou of their labour ; no additional indus-

trial prison that may be erected in the Province during the continuation of this contract shall

be allowed to adopt the same class of industries as is provided for during or under this

contract.

I have the honour to be,

Your obedient servant,

(Signed) J. W. Langmuir,
laspeclor.

The Honourable T. B. Pardee,

Provincial Secretary.

Toronto, Dec. 9th, 1872.

J. W. Langmuir, Esq.,

Inspector of Asylums, Prisons, etc., Ontario.

Toronto.

Dear Sir,—Having carefully read over the detailed draft of contract for Central Prison

labour. I have to say that if the contract was signed as per draft it would be in many respects

unjustly binding on the Canada Car Company, and while the directors are anxious to comply
as far as possible with the wishes of the Government, they have also their duty to perform

to their company.

I beg to call your attention to the fact that when you made the sale of the land to us,

on condition that we should accept the prison labour, you were then willing to put all classes

of machinery in the prison at the expense of the Government, and also to give us any ex-

tension in buildings, etc. We therefore trust that after you have read over our notes en-

closed, you will be pleased to amend the contract.

It must be borne in mind that the Central Prison was commenced by the late Govern-

ment of Ontario, long before we had any idea of contracting for prison labour, and I am
quite satisfied that both yourself and the present Government are quite competent to put up
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Buch buildings and machinery as will at all times be serviceable to the country for a central

prison. Therefore, I do not consider that it is at all right or just for you to ask us to pay an
amount forfeiture, much less §20,000, and more especially as we ourselves are going at once

to put 860,000 worth of machinery in the prison, and iu addition to this we shall have to

spend other 8200,000 for the arranging of our own buildings and the purchase of material

to keep the prisoners constantly employed, and should the scheme not prove profitable we
shall have to lose a sum of money large enough without paying any forfeiture,

Yours very truly,

(Signed,) Hugh Baines,
Managing Director.

This Agreement made the day of A. D. 1872,
between

The Inspector of Prisons for Ontario, for and on behalf of Her Most Gracious
Majesty, of the first part, and

The Canada Oar Company, (limited) of the City of Toronto and Province of Ontario,

of the second part

;

Whereas the said Inspector, acting for and on behalf of Her Majesty, and with the

authority of the Government of Ontario,has entered into a contract with the said Canada ''ar

Company for the hire to them of the labour of certain of the prisoners who may hereafter be im-

prisoned in the Central Prison for the Province of Ontario, now being erected at Toronto,

and to allow the said company to use the workshops, coal-sheds and grounds in connection

with such prison, in the manner hereinafter set forth, and has also agreed that such wrrk-

shops shall be completed and fitted up to the extent hereinafter particularly described:

Now, it is hereby witnessed as follows:—The said Inspector, for and on behalf of Her
Majesty, as aforesaid, agrees, with the said company, to hire and let to the said company, the

labour of as many prisoners as may be received into the Central Prison aforesaid,between the

first day of January, 1874, and the first day of July, 1874, except such as may be required

for the domestic work of the prison, and to hire and let to the said company, from the first

day of July, 1874, until the thirtieth day of June, 1881, the labour of two hundred and

fifteen such prisoners at least, to be employed as is hereinafter specified.

The Inspector further agrees, that the company may, during the said periods, use the

prison workshops, coal sheds, drying kilns, four cupolas, two travelling cranes, two steam en-

gines of fifty horse power, 'nominal) with boilers for the said engines, suitable and complete,

connected therewith, as now being built and erected on the prison grounds, and shown upon

the drawingsproduced ; that the Government of Ontario shall sufficiently light and heat the said

workshops,and shall sufficiently supply the same with water,and shall also provide and put in

working order the roads, railway tracks, switches and turn-tables, and provide suitable foun-

dations for machines, and fit up two suitable offices and a wash-room, the same to be com-
pleted and put in working order, in accordance with the drawings produced at the time of

the execution of these presents.

The Inspector further agrees that the Government of Ontario shall provide, in case the

same can be had and put in fijr the sum of seven thousand dollars, but not otherwise, two

fans with blast pipes and troughs for foundry and forging shops, three hoists, six furnaces

and two nail ovens, and shall also expend to the extent of one thousand dollars, if necessary,

in making the small building at the end of the south shop suitable for a brass foundry, with

small furnaces and blow pipes, if desired by the company.

The Inspector further agrees that the Government shall furnish main and inter-

mediate shafting,also to furnish and connect with the engines all pulleys, belting and fixtures

necessary to run the said main and intermediate shafting, also fixtures and bolts to receive

the company's counter-shafting in each workshop, to the extent shown in plan now produced,

the company to connect and attach to the machines.

The Inspector further agrees that the company will be allowed the yard-room space

coloured red on drawings produced, for piling lumber and other material, as well as the use of

the tracks aud other things agreed to be provided and put in working order as aforesaid, but
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if such yard space is found to be insufl&cient, then the company shall apply to the Inspector

for a further allotment of the enclosed space.

The Inspector further agrees that the workshops, tracks, roads, plant and machinery,

which the company is to be entitled to use under these presents, (except those as to which
the limitations of seven thousand dollars and one thousand dollars are herein before made),

shall be substantially completed on the first day of October. 1873, and that from and
after the first day of July, 1873, the said company shall be entitled to use the same, in order

to fit the same up for the purposes contemplated by these presents.

The Inspector further agrees that the dietaries of the prison shall be liberal, and in all

respects sufficient for the requirements of working men.

And the said company agree with the said Inspector, that they will accept and pay for

the labour of as many prisoners as may be furnished or tendered to them up to the number
of two hundred and sixty, between the said first day of January, 1874, and thirtieth

day of June, 1881, inclusive, at the rate of fifty cents per prisoner, per day, for the first two
years and a half of the subsistence of this contract, cummencing on the first day of January,

1874; fifty five cents per prisoner per day, for the second period of two years and a half,

and sixty cents per prisoner per day, during the third period of two years and a half And
it is further agreed that the book-keeper of the prison (or other officer appointed in that

behalf), may as often as he receives prisoners into said prison, between the first day of

January, 1874, and the first day of July, 1874, notify in writing the manager of the said

"Canada Car Company" or the foreman of their said works, of the number of prisoners

ready to be placed at work, and shall furnish with such notice a list of the names of such

prisoners, and also state the occupation the prisoners were engaged in before cotifinement. if

any. Payment for each of such prisoners shall commence one week after such notice shall

have been given, unless the said company employ such prisoners or any of them, before the

expiration of such week, in which case payment shall commence from the time of such

employment.

It is further agreed that one roll of the prisoners shall be kept by an officer of the said

company at the said works, and another by the book-keeper of the said prison, and such

rolls shall be checked and compared every day, and the amount owing in respect of such

labour shall be made up at the close of each week and a certificate thereof, signed by the said

officer <f said company, delivered by him to the Inspector on the Monday thereafter, and on

the first day of each month the said company shall pay the amount owing up to the Saturday

then next preceding in respect of the said prisoners, by depositing the .same at Toronto to

the credit of the Treasurer of the Province of Ontario, in such of the banks of this Province

as may be from time to time directed by such Treasurer, and shall deliver to the said'

Treasurer a deposit receipt therefor.

And the said company further agrees to employ said prisoners in the preparing of wood-
work of any description for railway cars and equipments, and in construction of steam and
sailing vessels, and building purposes generally, and in the manufacture of articles from steel,

iron, brass and other metals for the said construction of railway cars, and for the other

purposes above described. But should the company desire to manufacture articles from
other materials than those above named, then, in that case, the same must be submitted to

the Inspector and approved by him in writing.

The company further agrees to provide a sufficient number of instructors in the various

branches of industry prosecuted, and in the several shops, who shall instruct the prisoners

and supervise the labour of the prison, the company to have the right of introducing and
employing in the prison workshops ordinary skilled artizans, and skilled labourers, but shall

not employ such persons in the proportion of more than one such person for every six

prisoners, and the persons so introduced, shall not at any one time exceed forty-three.

The company further agree that the officers, supervisors, instructors, skilled arti-

zans, and labourers, and other persons, employees of the said company, who are hereby
permitted, or may be permitted under the regulations, to enter the said prison workshops or
grounds, shall conform to all tlie rules and regulations which are, or may be provided for the
good government and general administration of the prison, and shall not allow conversation

between the prisoners, or between prisoners and visitors, or between prisoners and such skilled

artizans, or between prisoners and such in!^t^uctors and supervisors, unless actually necessary

in giving instructions or orders in connexion with the work in which they are engaged, and
13
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that no snch person shall take or receive letters or other communications from any prisoner to

his friends, or from an}- person to any prisoner, and that no such person shall be in any way

the means of communication between any prisoner and any person outside of such prison,

and that no such person shall barter with any prisoner, or sell any article to any prisoner, or

cive any liquor or tobacco to any prisoner, and that all cases of insubordination or refusal to

work on the part of any prisoner, on the order of a supervisor, shall be forthwith reported to

the warden of the prison for such action as may be considered proper, and that in case any

of the employees of the said company breaks any of the regulations in this clause of this

agreement contained, and the same comes to the knowledge of the foreman of the said

company, he will report the same forthwith from time to time to the warden, and in case

the Inspector of Prisons shall so direct, such person shall be thereafter excluded from such

Central Prison premises by the said company.

The company further agree to take all reasonable and proper care of the buildings and

the plant, tracks, engines, boilers, furnaces and machinery therein or upon the premises
;
and

that they will make good any damage done to the buildings, or such plant, tracks, engines,

boilers, furnaces or machinery, ordinary wear and tear, damage by fire and the action of the

elements excepted; and that in case any trade (such as that of a grinder,) is so hard on pri-

son clothing as to require prisoners engaged therein to be supplied with clothing at a rate

greater than two suits per annum, the company shall pay such an amount as the inspector

may adjudge sufficient to cover the additional cost.

The company agree that they will not use or permit to be used any space in the yard or

grounds of said prison for piling lumber or other material not allotted to them, and will not

permit any material or manufactured article to remain in such yard or grounds without the

consent of the Inspector ; and that the company shall once in every week, and oftener if re-

quired, remove from the said shops and prison premises all filth, dirt, cinders, ashes, refuse,

lumber and waste matter that may accumulate therein from the industries aforesaid.

It is further agreed that the prisoners whose labour is to be furnished under this agree-

ment, shall be persons who shall be sentenced to imjjrisonment in the Central Prii-on for

periods not less than two months, or such persons as may. be removed from other prisons to

such Central Prison, and who, at the time of such removal, have not less than two months

of their sentences then unexpired, the company to have a right to reject any prisoner whom
the Central Prison surgeon upon being requested to certify in respect of, shall decline certi-

fying to be capable of performing an ordinary day's labour through physical or mental causes

or defects, the report or certificate of such surgeon respecting such capacity or incapacity to

be final and conclusive.

It is further agreed that as long as ten hours are computed as the ordinary day of

labour in similar industries, ten hours shall be computed as a day's labour under this agree-

ment, but in case the ordinary labour day is reduced below such number of hours, then nine

hours and a-half shall constitute a day's labour under this agreement, and the prisoners shall

be employed by the said company for nine hours and a-half during every day. Six days'

labour shall constitute a week, and out of every week the company shall allow to the prisoners

two hours per man out of such working hours, the same to be paid for to the Government as if

the prisoners worked during such time. Prisoners who at any time may not work for want

of materials, tools, or proper instructions shall be charged for full time.

It is further agreed that the Government of Ontario shall have the right to use the exhaust

steam in heating the said workshops, but if the heat thereby furnished is insufficient for

heating purposes, that they will supply other means of properly heating the same.

The company further agree that they will not erect any buildings or erections, or build-

ing ad<iitions whatever, upon the said premises without the written consent of the Inspector.

Any buildings which they may erect upon the said premises, and the removal of which will

in no way injure the other buildings or any portion thereof they may remove, putting every-

thing in the same state and condition as they may be in when they are first allowed to use

the said premises or may be subsequently put by the Government.

In case any buildings or constructions are erected, or building additions are made upon
the said premises contrary to this agreement, the same shall be the property of the Govern-

ment of Ontario, whether aflfixed to the freehold or not.

It is further agreed that in case the Government find that they are able to furnish a

greater number of prisoners than two hundred and sixty, notice thereof shall be given to
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the Car Company, and the company shall be required within a week thereafter to state

whether they are willing to accept the labour of such additional number of prisoners ; if such

company, within a week thereafter, intintate in writing to the inspector their willingness to

accept the same, they will be entitled to receive the labour of such additional number of men,

and in such case the number which the Inspector is required to supply, and also the number
which the company are required to take shall each be increased by the amount of such addi-

tional number as aforesaid, to be paid for at the rate aforesaid.

It is further agreed that, in case the said company shall, in all things, faithfully and

fully cany out the provisions of this agreement, in accordance with the spirit and intent

thereof, they shall have the right to a renewal of a lease of the labour of a like number of

prisoners for another term of seven years and a-half, upon such terms as, by t'le Govern-

ment of Ontario, shall be deemed fitting and just, having regard to what experience may
show to be fair and requisite.

It is further agreed that the said company may, from time to time, remove such

machinery as they may have caused to be put at their cost in the said buildings, or upon
the said pi'emises ; but shall have no such right while they are in default in their pay-

ments upon this agreement ; and Her Majesty, and the Inspector of Prisons on her behalf,

shall be entitled to a lien upon any such machineiy for any moneys payable or recoverable

by virtue of the provisions of this agi'eement.

In case of lailnre to supply the number of prisoners which is agreed to be furnished,

then the company is to be at liberty to employ and introduce a number of ordinary

labourers equal to the deficiency, an el payment of the difference between the wages of

such labourers and of prisoners shall be made by the Government to the company, and

the same shall be a full satisfaction and discharge of any damages or claims for any default

of the Government in this respect, and may be so pleaded, such labourers to be discharged

in one week after the Inspector or warden shall have notified the company of their

readiness to fuinish the number required.

It is fvirther declared that it shall not be necessary, in order to constitute a tender of

service under this agreement, to bring the prisoners actually into the workshop ; but it

will be a suflicient tender if the prison authorities intimate tliat such prisoners are ready

to be furnished whenever requested, provided the same are immediately furnished upon
such request.

It is further hereby declared that these pj-esents shall not be construed to be a demise

of the said Central Piison premises, or any portion thereof, nor to give the said company,

or their employees, the right of going upon the said premises, except at such times as may
have regard to the purposes of tliis agreement, and the s;ife custody of prisoners, be

reasonable and proper.

And it is further hereby agreed and declared to be an essential condition of this

agreement that, upon the report of the majority of three arbitrators, two to be appointed

by the I^ieutenant-Governor in Council, and one by the said company, in order to inquire

in respect thereto, that thera has been a failure on the part of the said company to keep

and observe any of the covenants other than the covenants for the payment of moneys to

such an extent as to be seriously detrimental to the discipline of the prison, or in case

the company is in default for a pe'-iod of one calendar month in any payment by them
required to be made, it shall be lawful for his Excellency the Lieutenant-Governor

of Ontario in Council, by order, to declare this agreement avoided, and the same and every-

thing herein contained shall be forthwith at an end as far as ariy undertaking on the part

of the Inspector or the Government of Ontario is concerned ; but the Inspector shall

nevertheless be entitled to recover damages in respect of any breach thereof that may
theretofore have taken place, and. shall also be entitled to recover from the said com-

pany ; and the company hereby agree, iu such case, to pay to the said Inspector the sum
of ten thousand dollars as and for liquidated damages in respect of moneys expended in

making such buildings and pi-emises suitable for the use of the said companj^, and loss by
the disarrangements thereby occasioned.

Neither the Inspector of Prisons, nor any one employed in connection vnth the

Central Prison, nor any officei', shaz-eholder, or employee of the company, shall, un^es.s

by consent of both the Government and ihe company, be named as arbiaators.

In case the company fail to appoint some pe oon whose attendance can be forihwitt^
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secured, and notify the Inspector of such appointment for threa days after they have

received notice of the appointment of two ai-bitrators by the Lieutenant-Governor, and
have been requested in writing to appoint one on their behalf, or in the case of the failure

of any arbitrator to attend, after reasonable notice, the others may proceed without such

thii-d arbitrator.

In witness whorcof, &c.

IS
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SUPPLEMENTARY RETURN

To an Address to His Excellency the Lieutenant-Governor, praying

that lie will cause to be laid before the House copies of all cor-

respondence between the Government and the Canada Car Com-
pany, and a copy of the Contracts said to have been made
between the Government and said Company, regarding the

labour of convicts which may be confined in the Central Prison,

in course of erection at the City of Toronto.

By Command.

T. B. PAEDEE,

Secretary.

Provincial Secretary's Office,

Toronto, 3rd February, 1873.

SCHEDITLE OF COERESPONDENCE, &g

CANADA CAR COMPANY.

11th September, 1872.—John L. Blaikie, President, Toronto Steel, Iron and Railway-

Works ''ompany, to Provincial Secretary.

11th September, 1872.—Hugh Baines to Provincial Secretary.

11th September, 1872.—James Pp{)ler, Secretary, to Provincial Secretary.

24tK October, 1872.—Patent to Canada Car Company.
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Copy.)

Hon. Peter Gow,
Secretary of State for Ontario, Toronto.

Toronto, lltli September, 1872.

Re The Steel, Iron, and Railway Worlds Co. (Limited).

Sir—On the 11th and 13th July, I addressed you respecting the leasing or selling

to the company the 5 acres of Ordnance land now occupied by them.

Since that time, said land has been sold by the Government to Hugh Baiues, Esq.,

j^ representing The Canada Car Company (^Limited) ; and I write now lo say that, in order

to facilitate the conveyance of the land to him, I hereby withdraw the application for same
made in my letter above referred to.

I am,
Sir,

Your obedient Servant,

(Signed) John L. Blaikie, [Seal.]

Prest.

(Copy.)

Hon. Peter Gow,
Provincial Secretary, Toronto.

Toronto, September 11, 187ii.

Dear Sir—My attention has been called to the fact that, in the Order in Council

lor the sale to my company of portion of the Central Prison property, the Company is styled

'•The Toronto Steel, Iron and RailwayWorks Company." It is now proposed, and was at the

time in contemplation, that a branch of the business should be carried on by a company to be
incorporated under the name of the " Canada Car Company,'^ and you will j^lease direct

that the ptitent sliould issue to tlie trustees in trust for that company. The Toronto
Steel, Iron- and Railway Woi'ks Company are now assigning all their interest in the above
property to the Canada Car Company ; and I herewith enclose you a request, under the

corporate seal of the Company, that the patent should issue in the above way.

Yours very respectfully,

(Signed) Hugh Baines.
Hugh Baines, C.E., Toronto, '( r„^

Lewis Moffat, Merchant, Toronto, /

(Copy.)

Canada Car Company (Limited),

Toronto, September 11, 1872.

To the Hon. Peter Gow,
Provincial Secretary, Ontario.

Sir—Herein I beg to hand you copy of a minute passed at a meeting of the Pro-

visional Board of Directors of the Canada Car Company (Limited), held at Messrs.

Campbell & Cassel's Office, here, September 4th, 1872.

Proposed by W. Alexander, and carried, that Hugh Baines, Esq., C.E., and Lewis
Moffatt, Esq., Merchant, both of Toronto, be appointed Trustees for the Canada Car Company,
and that the real estate purchased of the Government of Ontario, oa behalf of the Civnada

Car Company, by Hugh Baines, Esq., be conveyed to them in trust for the same.

Yours very respectfully,

(Signed) James Pepler,
Sec. & Tr.
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[L.S.] PROVINCE OF ONTARIO.

W. P. HOWLAND.

Victoria, by the Grace of God of the United Kingdom of Great Britain and Ireland,

Queen, Defender of the Faith, (fcc, &c.

To all to whom these presents shall come.

Greeting.

Whereas, Lewis Moffatt, of the City of Toronto, in the County of Fork, Merchant,

Hugh Baines, of the same place, Civil Engineer, Tnistees of the Canada Car Company
(Limited), have contracted and agreed for the absolute purchase of the lands and tenements

hereinafter mentioned aud described at, and for the price or sum of four thousand six

hundred dollars of lawful money of Canada, and of which lands we are seized in right of

Our Crown.
Now, know ye that, in consideration of the said sum of four thousand six hundred

dollars, well and truly paid, to our use at or befoz-e the sealing of these our letters patent,

we gi-anted, sold, aliened, and conveyed, and assured, and by these presents do gi-ant

sell, alien, convey, and assure unto the said Lewis Moffatt ond Hugh Baines, their heirs

and assigns for ever, all that parcel or tract of land sit'v^ated lying and being in the City

of Toi onto, in the County of Yoi;k, in the Province of Ontario, co^itaining by admeasure-

ment five acres, be the same, more or less, '^hich said parcel or Iract of land may be other-

wise known as follows: that is to say—Being composed of part of the late Ordnance

Reserve on Strachan Avanue, in the aforesaid City of Toronto, which is abutted and

bounded as follows : That is to say—commencing at a point in the western limit of

Strachan Avenue, eight chains, four links, measured southerly along the said western limit

of Strachan Avenue from the south-west angle of the said Strachan Avenue and Wellington

Avenxie, thence on a course south seventy-four degrees thirty-one minutes west, or parallel

to Wellington Avenue fourteen chains seventy-eight links to the intersection of the north-

easterly limit of the Grand Trunk Railway switch, thence following along the said north-

easterly limit of the Grand Trunk Railway switch, on a course south seventy-seven degrees

thirty-nine minutes ; east, ten chains ninety-seven links to the intersection of the northern

limit of the Great Western Eailuay, thence following along the said northern limit of the

Great Western Railway on a course north sixcy-nine degrees thirty-eight minutes ; east,

five chains, thirteen links, more or lc:s, to the western limit of Sirachan Avenue aforesaid,

thence following the said western limit of Straehan Aventie on a course of north fifteen

degrees twenty-nine minutes ; west, seventy links, more or less, to the place of beginning.

To have and to hold the said parcel or tract of land hereby granted, conveyed, and

assured unto the said Lewis Mofi'att and Hugh Baines as trustees of the Canada Car Com-
pany as aforesaid, their- hei'=: and assigns forever in trust to convey the same to the said

Canada Car Company, when s.-.M company becomes incorporated, saving, excepting, and
re e , ving nevertheless unto us, our heirs and successors the tree uses, passage, and enjoy-

ment of, in over and upon all navigable waters that shall or may be hereafter found en or

imder or be floiving through or uoon any part of the said parcel or tract of land hereby

granted as aforesaid ; and, subject as to the pa 'cel hereinafter described to the following

conlition : that is to say—That in case of any breach or non-observrnce by the said Lewis
Moifatfc and Hugh Baines, th ir heirs or assigns, or the said Canada Car Company, of

either of the covenar ts hereinafter contained, the last mentioned parcel of land shall forth-

with become "orVted, and revert to Her Majesty, her heirs and successors, for the public

use s of the Prov "n 3e of Ontario ; and it shall be thereafter lawful for the Lieutenants

Governor in Counc'', on beha'f of Her Majesty, her heirs or successors, to authorise any
person or persors to erter t'lereon : And, the srid Lewis ^lofiiitt and Hugh Baines for

themselves, their heirs and <\"s-gr s hereby covenant with Her Alajesty, that neither they

nor their heirs, nor assigns, nor the s-ard Canada Car Company, shal' at any time, here-

after erect or construct, or cause or pei-mit '. j be er'cted or constructed on that portion of

the aforesaid parcel of land which may be described, ard is abu.i:ed and bourTed as follows

:

th..t is to say—Commenciig at the point of inte -^ecron of the northern bourdary li^^e of

the said parcel of land with the north-e. sterly borndary line o" the Grand T^un': Railway

switch, thence north sever ^y-four degrees thirty-o.ie minutes, east along the said nortlern
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boundary line of the said parcel of land one hundred and seventy-five feet, more or less, to

the point at which the line of tlie eastern wall of the Central Prison produced intersects

the said northern boundary line of the said parcel of land, thence southerly along the s lid

produced line of the eastern wall of the said prison eighty-four feet, more or less, to the
aforesaid north-e;isterly boundary line of the Grand Trunk Railway switch, and thence
north seventy-seven degrees t'lirty-nine minutes west along the last mentioned boundary
line one hundred and seventy five feet, more or less, to the place of beginning—any
erection or building ; but that the use of such portion of the said parcel of land shall be
strictly limited to the railway tracks and switches, and that in case any person or persons

erect or cause to be erected or constructed, any erection or building, upon the said last

described parcel of land contrary to the covenant hereinbefore contained to the said Lewis
Moffatt and Hugh Baines, their heirs or assigns, or the said Cana<^la Car Company, shall,

forthwith, upon being requested so to do by any !>erson authorised to act on behalf of the

Government of Ontario, cause the same to be removed from otf the said premises.

Given under the Great Seal of our Province of Ontario. Witness—The Honourable
William Pecirce Howland, Companion of the Most Honourable Order of the Bath, Lieu-

tenant-Governor of our Province of Ontario.

At Toronto, this twenty-fourth day of October, in the year of our Lord one thousand
eight hundred and seventy-two, and in the thirty-sixth year of our reign.

Ref No. .3.5,631
^ p r o Ry command of the Lieutenant Thomas H. Johnson,

Sale No. 33,218 f ' ' " Governor in Council, Assistant Commissioner

H. J. J. T. B. Pardee, of Crown Lands.

W. F. Secretary.

Recorded 26th October, 1872,

John F. C. Ussher,
Acting Deputy Registrar.
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RETURN
To an address of the Legislative Assembly, to His Excellency the

Lieutenant-Governor, praying that he will canse to be laid before

the House coj ies of all reports from the Inspectors of Division

Courts, touching the 'working and general condition of the offices

of said Courts.

By Command,

Provincial Secretary's Office,

Toronto, 31st January, 1873.

T. B. PARDEE,
Secretary.

COPIES OF REPORTS OF DIVISION COURT INSPECTIONS FOR THE
PROVINCE OF ONTARIO.

1871
Nov. 20th—Report of Charles Duraod on first Division Court and other Courts,

County of Kent, Chatham.
" " —Report of C.Durand on various offices in County of Essex.

Deo. 18th—Report of C. Durand on various courts in Kent,Simcoe,York and Welland.

1872.

Jan. 3rd—Report of C. Durand on various courts in York, Simcoe, City of Toronto.
" 18ih—Report of C. Durand on various courts in Wellington, Perth and Huron.
" 18th—Report of C. Durand on various courts in Welland and Lincoln.

Sept. 17th—Report of M. B. Jackson on first Division Court, County of Wentworth.
" 21st—Report of M. B. Jackson on first Division Court. County of Peel.

Oct. 21st—Report of J. Dickey on 2nd, 3rd, 4th, 5th, Gth and 7th Division Courts,

County Huron.
" 23rd—Report oi M. B. Jackson on first Division Court, County cf Grey.

Nov. 5th— Letter frrni Acting Assistant-Secretary Eckart to J. Dickey, Inspector of
Division Courts.

Dec. 2nd—Report of J . Dickey on 2nd, 3rd, 4th, 5th and 6th Division Courts, County
Halton.

" 3rd—Report of J. Dickey on 2nd, 3rd and 4th Division Courts,County Peel.

Dec. 11th— Letter from Acting Assistant-Secretary Eckart to J. Dickey, Inspector of
Division Courts.

" 14th— Report of M. B. Jackson on first Division Court, County Simcoe.
1873.

Jan. 2nd—Letter from J. Dickey, Inspector Division Courts, to Provincial Secretary.
" 2nd—Letter frtm J. Lickey. Inspector of Division Courts to Provincial Secretary.
" 8th— Letter irom J. Dickey,Inspector of Division Courts,to Provincial Secretary.
" 27th—Letter from J. Dickey on 2nd, 3rd, 4th and 'nh. Division tourts, County

of Kent.
" 27th— Report from J. Dickey on 2nd, 3rd, 4th, 5th. 6th and 7th Division Courts

in County of Essex.
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(JOPY of SO much of a Report of Charles Durand, of the Citj' of Toronto, Barristerat-

Law, dated Toronto, November 2()th, 1871, on the Offices of the various Courts in

the County of Kent, as far as relates to the 1st Division Court of said County.

In the first place, I called upon his Honour William B. Wells, Kt^quire, the County
Judi;e of the County of Kent, at Chatham, who at once gave me a written authority to

examine all books and papers in his difterent division courts. My inspection of division

courts in his county only extended to the Town of Chatham.

I regret to have to state, that 1 found that office in a very irregular state, and greatly

in default to the Government.
After having obtained the authority of the said judge to examine the office, I was

necessardy detained a few hours in looking into the papers in the office of the clerk of

the county court, and upon going into the said division court, I found the clerk busily

engaged with a large quantity (tf stamps before him, putting stamps upon the records of

his court, of an old date, which led me to believe some one had given him an intimation

of my coming. As I was instructed by your authority, 1 orally examined him as to the

state of hi.s office, and the cause of his then movement in stamping old papers.

He admitted to me as follows :

—

1st. That he was the son of tlie said county judge, and had been in the office he

held since the month of January, 1870, up to the present time.

2ud. That he had in his court, in that period, upwards of twelve hundred suits

(1200) in his said court.

3rd. That he had never affixed any stamps upon any judgments in his court (the

law requires all judgments to be stamped).

4tli. That he had affixed stamps upon only a part of his summonses issuei.

5th. That he had, within a few hours, stamped about forty summonses of an old

date, after the judgment had been given, and had bought eighteen dollars worth of stamps

that morning (of my visit), which, upon after enquiry of the county attorney, 1 found he

had bought of him.

6th. That he had not affixed stamps on his papers foi' nearly two years past, in a re-

gular way ; and that he thought if he affixed stamps at the end of the year, it was suffi-

cient.

7th. I found that his two immediate predecessors in office—Mr. Glendenning and

Mr. Sheriff, now deceased, but who have given security—in said court, had also been

very irregular in affixing stamps ; that many hundreds of dollars are probably due the

Government from their estates and sureties ; that stamps have been in some way illegally

put upon papers in said office, that should have been stamped in their life time by them,

and are now not cancelled.

8th. That I have very little doubt, after an examination (which, however, 1 had not

time to complete, and which should be immediately completed,) of his office for parts of

two days, that he is in default to the Government in not affixing stamps to an amount

varying from one to two hundred dollars, and if the penalty of the law is enforced, to an

amount of many hundreds of dollars more. Also, that his two immediate predecessors

are in default in large sums.

I regret to have to state, in connection with this matter, that the said clerk must

have acted in the manner in which he did wilfully and knowingly, and that a very gross

oversight appears to have been shown by the said judge, in not noticing these defaults,

and in overlooking the records of his court.

I obtained from the county attorney (Mr. Douglas,) information as to the quantity

of stamps that this clerk had bought from him, showing a very great deficit, as compared

with other clerks in the same county.

9th. Upon observing these gross irregularities, I directed the said clerk to leave his

papers in the same state in which they were, unstamped (and also requested the said judge

to permit his clerk to do so,) until I could lay the matter before you.

Office of the County Court and DEPUTy-CLERK op the Crown at Chatham.

I examined these offices, now under the charge of William A. Campbell, Esq.

1 . 1 found that he w xe using every effort to put his office in order ; that he had given

2
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great labour and attention to put the papers of his pi-edecessor (Mr. Ireland) into a proper

state, alpliahetically, and otherwise to keep his hooks in a proper offit-i il state.

2 That his papers and books are in an offi;e in the courthouse, wiiere there is no

vault, liable to be burnt at any time, or even stolen from their insecure position, and that he
has the custody of very valuable doc\iments, chattel mortgages, original county court judg-
ments, and Valuable exhibits and books.

3. He strongly urged me to repre.seut these facts, so that the proper remedy miirht be

applied ; also to state that the offices are in a situation very iucouveuieut to the profession

and the public.

4. I regret to say that I found a large quantity of Queen's Bench and Common Pleap

records in his office that were irregularly stamped and not returned or stamped by his said

predecessor, amounting t<> over fifty, some signed as far back as the year I8tj5. I found
that many of these rolls had been stamped long after they were si'jned V>y the lawyers yas I

was informed, with the clerk's permission), when penalties should have been inflicted.

5. I did not find that Mr. Campbell had been in any way wilfu ly remiss in his office,

but, on the contrary (whilst acting in some things illeg;dly, as he said, throu-h the informa-

tion of the lawyers), he seemeil in every way desirous to perform his duties faithfully.

But whilst I thus say, I found that the law as to stamps had been seiiously violated in

many instances (which I cannot here particularise, for want of time and space), entailing

serious loss on the income derived from staaips.

The.se remarks apply to the offices of the county court and Deputy Clerk of the Crown.

I gave 'he clerk every infoimaiion in my power.

He also called my attention to the necessity of the Government or county council fur-

nishing him with new books.

Office of the Clebk of the Surrogate Court, Chatham.

I examined this office, now and for many years past under the management of George
Williams, Es(^.

I have to report that I found this office in a most confused and irregular state.

1. The office in which he keeps his records and papers is dirty, and unfit for any person

on business to enter, as well as very insecure.

2. That papers of a most valuable kind, such as wills, bonds, administration papers and
books are scattered about his office in various localities in threat confusion.

3. That I could not find the papers I wanted to see and inspect, and I had in some in-

stances to pull them out of rubbish about the office.

4. That his books do notC(mtaiu the entries of recent probates of wills or administra-

tion grants, and are kept in a most negligent and irresrnlar manner.

i must here state that he ascribes this, in part, to a recent removal of his office, and the

unfitness of his office.

5. That he does not stamp his papers as the law directs, and the Grorei-nment has suf-

fered much loss in this way.

6. That he has not for many years returned (as the law directs) certified copies of the

wills filed in his office to the Piobate Court in Toronto.

7. That the public interests are greatly sufi'ering from this state of thinirs, and valuable
records are in dauirer of being constantly lost by the manner in which this officer discharires

and has discharged his duties, so far as I can ascertain the facts, and see from per.sonal in-

spection.

1 could greatly enlarge particulars as to the state of the said offices ; but the space al-

ready occupied is (I fear
i
too great.

All of which matters are respectfully submitted to your Department by

(Signed) Charles Durand.

Insjyectoi- of Offices, pro. tern
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Copy of so much of a Report of Charles Durand, of the City of Toronto, barrister-at-law,

dated Toronto, November 20th. 1S71, on the Offices of the various Courts in the

County of Essex, as far as relates t.) the Lst Division Court of said County.

Upon examination of the division court office, now under L. J. Fluett Esq., I found

that with a few exceptions of trifling account, he had affixed all legal stamps to his office-

papers, and in some instances had affixed mure stamps than the law required. He seems to

havf used every effort to carry out the law of affixing stamps, but in some cases, through in-

advertence, had omitted to do so. My instructions to him will tend to increase the revenue

from stamps, as well as to aid him more thoroughly to perform his duties.

I found he had not charged the fees to which he was entitled by law, and that the rules

of the division court were not fully carried out. I regret in connection with this office to

have to report that Mr. McKee, the immediate predecessor in this court of Mr. Fluett, had

neglected to affix stamps as the law requires, and from a partial examination of the papers

and books of Mr. McKee, I think a considerable deficit will be found.

During the day 1 met with him, and he said he was willing to pay the Department

what he owed it. I learn he has given the neces.sary bond to the Crown.

I also iiis[>ected the office of Frank E. Marcon, Esq.. Clerk of the County Court and

Surrogate Court, and Deputy Clerk of the Crown at Sandwich.

He has been in office since the 28th day of September. 1870. 1 found that up to the

28th of February, "1871, he had not affixed upon computations the $1 stanip required by

law on signing judgments in the Queen's I'ench and Common Pleas, and not charged re-

quired .stamps to be put upon precipes for subpoenas or exhibits, and some other papers filed

in his oSce, by which the revenue in stamps had been greatly injured.

That he has in his office a large number of judgment roils, some of them improperly

stamped, by his predecessor, Mr. McMuUen, now deceased. These rolls will require to be

stamped, by order of a judge of the Superior Courts, and I understand the executor of Mr.

Mc. Mullen is willing to pay for the expense and the deficient stamps.

I have taken the particulars of the records in his office not sent.

In the county courts I find that this clerk has never charged the fee fund for oaths of

witnesses in the county court, nor the fund of 60 cents due upon computations on notes in

the county courts.

I also found that he had included in his book for the entry of judgments, judgments

on transcripts from the division courts, whereas the law requires a separate book for that

purpose. As to the surrogate court, I found that he had but one book in which to enter

the probate of wills and letters of administration, whereas I think there should be two.

He has forwarded all certified copies of wills to the Toronto office. The clerk says he

found the papers in all the offices aforesaid, left at his death by Mr. McMullen, in great dis-

order, and he spent about six months in putting them in order, for which he has received no

He has also been obliged to furnish his own books, which in my opinion should be fur-

nished either by the county council or the Government.

Any omissions which I noticed in this clerk's office, I am convinced were not wilful,

and I must say he has got his office in a very efficient state, and has a good vault in which to

keep his papers.

In concluding this Pieport, I should say that I fear that the Revenue Department will

be found to be greatly suffering for want of the careful affixing of stamps in the various offi-

ces of the country.

All of which is respectfully submitted by
(Signed) Charles Durand.

Insped<yr of Offices, pru tern.

Toronto, 18th December, 1871.

To the Honourable J. S. Macdonald,
Attorney-General, Ontario.

Dear Sir,—Since my last two repoits to you, in reference to the inspection of cer-

tain oflBces in the Counties of Kent and Essex, 1 have further inspected oflSces in other

4
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counties and localities, but I would first refer to some facts that have come under my
notice from reliable information in the County of Kent.

I mentioned to you the great deficiencie.s I found to exist in the office of Mr. Wells,

the Clerk of the First Division Court of the County of Kent, in the afl&xing stamps on

documents in his office :

1. I have been informed upon reliable information that, since I was in Chatham, the

•said clerk has bought S260 worth of stamps of Mr. Douglas, the County Attorney of the

County of Kent, to supply such (^.eficiency.

2. I required him, owing to his wilful neglect, to apply to the judge of the county

court for an order to make him put on double stamps, for his default.

3 I have been informed that he has not done so, but that in disregard of such re-

•juirement he.has affixed only single stamps with a nominal fine, ten cents on each

default.

4. That I had a conversation with the said judge, in which I said I could not con

5ent to any le.ss fine than double stamps
;
yet. I have been informed that permission from

the said judge to affix only ten cents for each default has been allowed by said judge.

The revenue, in consequence, will lose several hundreds of dollars, if such order of the

judge is allowed to stand, but the Government has yet the power to enforce penalties

against this clerk to the amount of a greater penalty than double stamps.

Barrie, County of Simcoe.

Clerk.—Mr. Morrow.

I visited and inspected the offices of the Clerk of the County Court and Deputy
Clerk of the Crown of the County of Simcoe.

I am pleased to say that I found these offices apparently in very good order, and
very efficiently conducted.

I noticed that the clerk charged in stamps for the fiat of the judge of the county
court on all records where orders were made for immediate execution, or for increr'^ed

counsel fees. In other places, especially in Toronto, stamps are not affixed for these

orders, thus causing a loss to the revenue.

The clerk also always requires precipes to be filed for subpoenas, and stamps them
;

he does not, however, stamp exhibits filed or requisitions to have records forwarded to

T(;ronto.

In^ipedion of fhre^ Dmsion Courts Offices in (he County of York, at Markhani Village,

Richmond Hill and Berwick.

I regret to say that I found these offices wrong in many of their charges for stamps,

and the stamp revenue has sufiered a very serious loss in all of them for many years. I

do not think the errors of these clerks wilful, but simply for want of instruction by the

judge, or neglect in obtaining proper legal knowledge. The position of these offices I

fear is a very general one, and I believe that a very 1 trge majority of the offices of divi-

sion court clerks will be found in the same state. In many instances, in these offices not
more than half the amount in stamps required to be affixed is affixed.

County of AVelland.

I inspected the offices at the county seat of Welland for two days, on the 9th and
11th December, 1871.

Offices of tlie Clerk of the County Court and Deputy Clerk of the Crown.

Clerk.—Isaac P. Wilson.

I am pleased to say I found these offices in an excellent condition. The clerk seems
to take a pride in making his office, as it weie, a model office. His books and papers are

kept in a very correct manner, and very correctly stamped ; more so than at the principal
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offices in Toronto. H*^ may, and does in one instance err in putting on stamps, that is

on siiTiiing interloeutoiy jutlgnients, where the hiw does not seem to require them. I

found ill a tew instances that executions filed in his olHces had been stamped, and the

stamps haii either been removed by ac<'ident or purposely, but in my opinion, not by his

fault, and in a few instances, accidentally I think, stamps were not affixed on papers

filed.

lie, too, stamps all the fiats of the judge on papers and records.

The jutlge of the county court, who should reside at the county seat, I regret to

say, resides four miles away at Po t Robinson, and some inconvenience is suffered by the

profession of lawyers and the clerk, by reason thereof.

To the clerk this non-residence is inconvenient, because the lawyers go to the judge

and get orders maile in suits, which the judj,e, it is said, stamps himself, (a very improper
practice in my opinit)n), and these orders are taken away by the lawyers ;' the clerk in

the meantime hising his tees, and not knowing what has been done.

I regret to say also that the office of surrogate clerk or registrar is not kept at the

county seat, as it should be.

Tliis causes consideralde inconvenience ; there is no good cause for this. His office

is at FonthiU, four mil -s away, and I did not inspect it.

1 cannot here omit to say that seeing the very great pa^is Mr. Wilson takes in his

office, the amount he brings into the stamp revenue as compared with other clerks, and
the expense he goes to in the purchase of books for his office, that the Government would
be only acting right in raising his salary.

Inspection of two Division Court Offices at IVellancl.

I inspected the division court offices of a clerk named S. S. Hagar, located here, and
examined the jiapers and books, extending over seven years. To my great regret and
surprise I found not only the books but nearly all the papers wrong :

1. The procedure book did not shew, in any instance, fully the proceedings in the

suits, nor were all the cases sued entered therein.

2. The summonses and judgments were in almost every instance erroneously

stamped.

3. In many instances neither summonses or judgments were stamped.

4. 1 could not find many suminoiises at all.

5. He had not the summonses or papers filed away, and did not keep the necessary

books in his office. His office is a small one, but that is no reason why he should not

keep it correctly.

6. This office owes the Government for stamps, I sliould think, near two hundred

dollars, and 1 believe the clerk is perfectly solvent. His omission to affix stamps is owing
partly to ignorance, and is partly wilful.

1 must here also say that the judge must have been very remiss in over-looking the

omission to stamp papers in this office, and in not examining the books.

Another office, Mr. Wellett's, at Welland, was also partly inspected.

Ihis office is a large one, as compared with the last.

He appears to be a very eflicieiit clerk ; his books seem correct in style and number,

but upon a general enquiry of hmi, I find he is not correct in affixing stamps in several

cases, and the .stamp revenue also has suffered considerable loss here.

My ob.servation thus far warrants me in saying that inspection of all offices in On-

tario, where stamps are used, is urgent and necessary.

1 intend shortly to visit Goderich and some otlier localities, where I suspect errors

to exist.

All of which is respectfully submitted.

(Signed) Charles Durand, Barrister,

Inspector, Pro tern.
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» Toronto, January 3rd, 1872.

To the Honoui-able Adam Crooks,

Atiornei/-Genend oj the Province of Ontario.

(Fourth Special Report from Mr. CJuirles Dvrand on the Courts.)

My Dear Sir,—In furtherance of the instructions of the Honourahle John Sandfield

Macdonakl, late Attorney General of the Province of Ontario, given to me to examine
into the position of the courts of Ontario, as to the use of stam])s, on proceedings in the

various courts mentioned in those instructions, I beg leave respectfully again to report

to your Department as follows :

—

My last repoi't o your Department was dated the eighteenth day of December la.st,

and had reference to the County of Welland, in part to the County of Kent, and to some
offices in the County of York.

Since my last i-eport I have examined in part two other offices of the division courts

in the County rf Yoik, viz., at Newmarket and in the Township of King, also in part

the la)-ge office of the division court in the City of Toronto.

I have aloo examined the offices of two division courts in the County of Simcoe.

I also inspected the office of, and gave instructions to, the Registrar of the Surro-

gate Court of the County of Yoi'k, in the City of Toronto, on several occasions in the

latter part of December, and yesterday in reference to stamps to be affixed to papei'S.

His Honour Judge Gowan, of the County of Simcoe :

Befoi-e alluding to the particular positions of the aforesaid courts, I feel it my duty

and pleasure to say, in reference to James R. Gowan, Esquire, the learned Judge of the

County Court of the County of Simcoe, and Chairman of the Board of County Coui-t

Judges established to frame i-ules for the division courts in 1869, that I have felt it occa-

sionally to be incumbent on me, as well in view of his present position, as of his great ex-

perience in the management of division courts, to ask his advice as to the law and prac-

tice governing the affixing of stamj)s on law proceedings in division courts.

It affijrds me great ])leasiu-e to say that I have received veiy valuable suggestions

from him, in tlie discharge of my duties, in giving directions as to the use of stamps.

The Newmarket Division Court is a large county court, in which about seven hun-
dred cases are tried or entered in a year. My examination of the coiu't thus far is not

favourable, although in some resjJGcts the office is well conducted.

I found upon examination of the papers of one whole court, held on the 22nd Feb-

ruary, 1869, that all of the stamps for judgments and hearing of suits in that court (with

one or two exceptions , had been left off, not affixed although the suitors had been charged

with them in the costs, and that the Government had thiTS lost about one hundred dollars.

I have taken a list of the omitted stam[is The clerk admitted the neglect at once.

I also found that stamps were not affixed according to law and the rules of the court

in other cases in this court.

The clerk of this court excuses himself by saying that the above omission is accidental

not wilful, bet 1 am not prepared to say this is correct : and 1 think he should affix double

stamps for this very gross omission.

I think such a penalty in all cases (if not a higher one'', is proper whei-e the clerk

has charged suitors with the stamps and not affixed them
On the other hand I find he charges for or affixes stamps in cases where confessions

are given (which is legal), whilst I find such confession stamps have been illegally left

off in the TovontoUourt ; I also find his books were kept in a very orderly, neat style,

and his office well looked after, with the above exceptions. I believe it will be found that

the predecessor of this clerk has not affixed the stamps of this court correctly.

The King Court I pai'tly examined, and find that the clerk in several instances omits

to put on stam[)s to the proper amount, and in cases where larger stamps should be put

on affixes stamps of too small an amount. In consequence of this the revenue suflered

great loss in this and other offices. This omission arises generally from a mistaken view
of the law of affixing stamps.

The Toronto Division Court is the largest in Ontaiio, and requires a thorough inspec-
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tiou. For many yeare the numbei" of suits entered each year has exceeded two thousaud,
;\nd during the past year (1871) nearly three thousand suits were entered.

5fou will thus see that the revenue in stamps from this court should be very large.

I have as yet only examined the papers of a few sittings of this court, but have had
a very general examination, by conversations aad inquiries, with and of the clerk (Mr.
Howard) as to the manner of aflB.'cing stamps,

Whilst I believe the clerk to be very elRcient and honest in liis endeavours to carry

on the business of his court, and careful in affi.x:ing stamps, yet I find many omissions to

put on any stamps, and many more omissions to put on stamps on office papers where they
should be affixed, where he thinks they should not be affixed. For instance, he has omitted
to put on hearing stamps (as undefended suits) on judgments entered on confessions for

a long series of years. This omission has caused a considerable loss to the revenue.

He also omits to stamp other proceediags requiring stamps.

It is but just to say that this is mostly owing to a mistaken view of the law, which I

feel convinced he is anxious to carry out.

This oHfice 1 intend more fully to report on soon.

Two division court offices in the County of Simcoe, at Tecumseth and Bradford, I

examined in part.

The court at Tecumseth, under a clerk recently appointed, I found very well conducted,

only a few errors having occurred ; his immediate predecessor did not conduct his office

well.

I think that upon examining the proceedings in this court and many others in former

years, many deficiencies could be found in affixing stamps.

The Court at Bradford.

The papers in this court were lately mostly destroyed by a fire, the papers of the court

not burnt were partly examined by me, and I found many of them improperly stamped, and

some not stamped at all. The clerk affixed about ten dollars worth of stamps omitted, in my
presence.

The clerk seems to have committed many errors observed not wilfully, but through

errors of judgment ; 1 therefore only required him to affix sipgle stamps where omitted.

The office of the Kegistrar of the Surrogate Court in Toronto :

This office is on the whole very efficiently conducted, yet I found many omissions to put

stamps on papers where they should have boen affixed.

I have spent parts of several days in giving instructions to the officer who (under Mr.

Cayley) the Rea-istrar, manages the office, and he has at once adopted my suggestions ;
for

instance he had not put on stamps in cases where original wills were deposited for safe keep-

ing in the office.

He had thirteen wills deposited with him, and put 50 cents on each will at my sugges-

tion, also he had not put stamp? on the orders or fiats of the judge in cases of contested

wills, executors' accounts, and contested administrations, by observing my instructions in

those and other matters, he will, probably, considerably increase the stamp revenue in this

office.

My instructions have required me to visit particularly the Counties of Huron and

Perth, whither I intend shortly to proceed.

You will see that from my prior reports and from this, very great deficiencies have

been found to exi.st— and I am confident will in many other places be found to exist

—with scamp revenue, caused by the omission to legally affix stamps.

All of which i.s respectfully submitted,

Charles Durand, Barrister,

Inspector of Offices, Pro tern.
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Toronto, 18th January, 1872.

To the Honourable Adam Cr' oks,

Attorney-General, Province of Ontario.

[Fifth Report from Charles Dwrand, Barrister, on the inspection of Offices in the

Frovince of Ontario.)

Counties of Wellington, Prrtji and Huron.

31Y Dfar Sir,—I beg respectfully to report to your Department the result of mj
exfJininatioa of the offices of the couaty courts, the deputy clerks of the Crown, the

Registrars of the surrogate courts, and a few of the division courts in said counties,

extending over five days, from the fourth to the ninth days of January, 1872, Sunday
intervening.

Wellington.

I examined in part the office of Thomas Keating, the Registrar of Surrogate Court

of this County, on the fourth day of January, and found it in a very disorderly and un-

business-like condition.

On enquiries of him

—

1. He says he buys about $120 worth of stamps in a year.

2. Issues about sixty letters of administration, guardianships and probates each year.

3. Has deposited in his office six wills for safe keeping, only one of which I found

stamped as the law directs. I caused him to put on stamps to double the amount required

by law, in part as a penalty for neglect, his office being generally out of order.

4. I found that he had not kept his books in proper order, and that he had not regis-

tered in the proper book (in his office) the wills on which letters of probate, etc., had issued

—letters of admioistratiou had beeo granted or letters of guardi-inships had been granted

since December, 1869.

I ex;imiued a great many petitions or applications for jjrobates, administrations and

guardianships in his office, and found them generally not stamped.

I also found some of his citations and caveats issued not stamped.

He had only a small quantity of stamps on hand, which were used in a short time by
supplying stamps to be affixed on papers not stamped.

He desired me to leave the office for an hour, until he would buy stamps and arrange

his office.

I did so in order to visit the office of the clerk of the county court, telling him not to

put on any stamps on old pupers until my return, directing him to buy ^25 wortli of .stamps'

Upon my return in an hour I found that he hid (as he said) bought $10 worth of

stamps, and had employed a young man to assist him in arranging his papers.

I also found that he had stam{jed on numbers of papers (of an old date) fresh stamps,

ante dating them—contrary to roy orders— in order secretly to have it appear that they had
been legally stamped.

The young m.m at first denied that this had been done, but afterwards admitted it and

I made him date all the stamps, thus put on, of the day when thus put on.

I had a few papers stamped on my second visit that day and the clerk then refused to

stamp any more for me or to buy any more stamps. He said he would buy stamps and

stamp them at another time on my visiting Guelph.

My impression is, that in order io have the papers in this office properly stamped, he will

have to buy several (perhaps two) hundred dollars worth.

He had not his papers filed away or arranged in a proper way. There is a brick safe

in his office, but it is too small. The county council does not supply him with a proper

office.

I regret to say I found him, when I first went to his office partially intoxicated at ten

o'clock in the forenoon and more so on my second visit an hour afterwards.

I directed him, in the presence of the young man he had employed, to put his papers into

paper covers (each case by itself) and in years, so that I might inspect them fully on my
second visit.
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I consider that tliis office should be a<;ain imraefl lately inspected in view of the interests

of the Governiuont, and that unless an immediate amendment be made in the management of

the office, the officer (for the j^ublie interest) should be superseded.

It may not be proper for me to say this but I feel it my duty to say, that this officer

is not fit for his office. The County of Wellinjz;ton is a large and wealthy county, and the

records of this office are (as seen by me) a disgrace to it— also the office in which the records

are kept is very small and insufficient.

The county court office and office of the deputy clerk of the Crown in this county are

under the management of Mr. Hough, an aged and highly re«pcctable man. He has been the

clerk over these offices for many years. His office is entirely too small, and is very incon-

venient.

He keeps his records and papers in a business like way. but has no safe in which to put

them.

Altogether this office too is not creditable to this great county. I mean its accommoda
tion for the public u.se and for the safe keeping of papers—so far as examined I thought the

office correct. I was but one day in Guelph, and made a very short inspection of this office.

The result of my examination was favourable. I found some papers, rolls, etc., not properly

stamped and caused .«taraps to be put on.

The result of this day's inspection caused the affixing of about twenty dollars worth of

stamps to papers.

I also Saw the clerk of the division court (Mr. i\lfred Baker), and gave him general

instructions as to the u.'-e of stumps, and from information given me by him, I think I will

find his uffice not correct, but to a great extent it is so. I had not time that day to examine

his office.

Stratford, County of Perth.

On the 3rd January. 1872, I examined the office of David Barritt, clerk of the division

court here. He has been clerk since June, 1864. His papers are well kept, but not properly

stamped. I examined a great many of them, and he put on in my presence S20 and upwards

worth of stamps. He will have to use perhaps several hundred dollars to make his papers

right as to stamps, the office being a large one. His mistakes in stamping his papers arose

generally from a misapprehension ipf the law : I will again visit his office soon.

The office of the county court, deputy clerk of the Crown and registrar of the sur-

rogate clerk at Stratford are under the management of Mr. James McFayden. He has no

wills on deposit for safe kei ping— has forwa.rded all copies of wills on which probates have

been granted to Toronto, to the surrogate clerk, has all his papers property registered in his

books. He affixes stamps on many papers in his office as registrar (such as the fiats of the

judge for probate), not stamped in other offices, but he does not stamp the applications for

probate generally, which is not correct. I caused stamps to the amount of about *10 to be

affixed to his papers. I am convinced that his intention is to do what is right, but he is

under some misapprehension as to what stamps to put on. His office is a large one I did

not examine the other offices for want of time. I wag one day in Stratford.

GoDERicH, County op Huron.

I was at this town four days engaged in examining the offices of the division court

clerk and of the offices of the clerk of the county court, deputy clerk of the Crown and

registrar of the surrogate court.

I regret to say thai I did not find these offices in a proper state. The clerk of the

division court is Dr. MacDougall ; and his office is managed by a drputy, Mr. Fletrher, a

worthy man. It will require a large sum to make it right as to stamps. The County of

Huron during the past twenty years has had I think no less than four different judges of the

county court, and from all I could learn, these judges have not instructed their clerks rightly

as to charges in the division courts, especially since the stamp laws came in force. The c'erk

here is to some extent excusable on the above ground. He bought whilst I was there about

^25 worth of st mps to be affixed to his papers, and promises to arrange them so that I can

examine properly en my next visit. It may require several hundred dollars in stamps to put

his office right. I think the judge of this county has not properly looked after the division

courts thereof, and his manner of conducting his courts, from information given me, is incorrect.
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There are many complaints as to the administration of the law in the county court and

division cours in this county among the people and the profession.

The office of tlie county court in this county is under Mr. Hugh Johnston. I exam-

ined it for two days and part of another day. I was specially directed to do so by the late

Attorney-General, on account of particular information given to him.

I regret to say that the judgment rolls and many of the papers of the office of thit'

clerk are not properly stamped ;
that although the clei k has charged the st mps in taxing

costs in many cases that came under my notice, he did not affix stamps on the papers lo cur-

respond.

Many of the wri<s issued from the superior courts, such as executions and sunimonsrs

and filinss were not properly stamped, and in some instani-es stamps had been i n and were

off, from what cause 1 could not tell. 1 did not examine the papers in the surrogate office,

fur want of time.

Under my inspection, about forty dollars in stamps were used in stamping ])apers legally,

and in many cases I thought it necessary to double the amount of stamps affixed, owing to

what I considered culpable neglect on the part of the clerk.

The county attorney, Mr. Ira Lewis, of this town, rendered me every assistance in hit-

power to carry out my duties.

I was informed that the clerk (Mr. Johnston) bought about a hundred dollars' worth

of stamps of Mr. Lewis, most of which were not used in my presence.

I desired him to let his papers in his office remain just as they were until T could com-

plete the inspection, which he promised to do. I think *lr. .Johnston has in some instances

been guilty of gross neglect in affixing stamps ; in other cases he has been too much influ-

enced by professional men misadvising him, and in other instances has been misdirected by

the judges of the county courts. The office is not therefore in that efficient state in which

it should be for so large a county, and I fear I shall require the clerk to use some hundred?
of dollars to make his office right.

I also fear that the offices of the county division clerks in Huron and in many part*;

of Bruce (owing to the m mner in which they have been looked after by the judges presiding

over them for many years past) will be found very incorrect.

I would be quite within the truth if I were to say that a thousand dollars is due the

Grovernment in stamps in the two counties in division courts alone.

The courts require a rigid examination immediately in these two counties in proceed-

ings of former years. T am not certain that for the past two years in Bruce that the same
neglect has been mmifested.

All of which is respectfully submitted by
(Signed) Charles Durand.

Barrister, Inspector of Oj/ices, pro tern.

Counties op Welland and Lincoln.

Toronto, 18th January, 1872.

To the Hon. Adam Crooks,
Attm-ri' y-Geiieral of the Province of Ontario.

My Dear Sir,—You will remember that I referred in my report to you of the 3rd
inst. to a visit I had made prior to that time early in December to inspect the offices in

Welland, the particuhirs of which were reported to the late Attorney-General on the 18th

December, 1871.

Li that report I referred to the examination of the offices of Mr. Isaac P. Wilson, the

very efficient clerk of the county court and deputy-clerk of the Crown Office, and to my ap-

probation of the appearancps of the offices.

I also referred specially in my report of that date (18th December) to the state in

which 1 found the office of a certain clerk of the division court (Mr. S. S. Hagar) at

Welland.
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At that time I examined hi.s office fully, but had not time to cause him to affix the ne-

cessary stamps nor had he the stamps then to do so. Althouorh I was in Welland very busy
all the time, I had not then time tu visit the oiiice of Mr. Deverardo, the Registrar of the

Surrogate Court of Welland.

It was necessary for me to visit Welland again, to cause the said divi.^ion court clerk to

stamp his papers in my presence, as well as to s^ee the said surrogate court. Al.-o, to look
into other division court offices. I accordingly visited the County of Welland again on the
loth inst., and wasoccu[)ied there and at St. Catharines, in Lincoln, five days.

I caused Mr. Hagar, the said clerk, to affix ab^ut §120 of stamps to his papers to com-
plete them, which was so much gained for the revenue.

1 also caused a few papers deficient in ^Ir. Wilson's office to be stamped.

Another division court at Welland is deficient in some things, but owing to the sicknesg

of Mr. Willctt. tl;e clerk, I did not ex;uniiie his court. Ihe division court at Thorold.in W' 1-

land, I also partially inspected, and caused him to stamp some papers. This( ffice is deficient

in stanping to the extent of more than SlOO in my opinion. I must visit it again.

Mr.Wilson's ofiice, the county courtclerk) I again examined for nearly one. day.and found
it in very excellent order, with only a few accidental omissions. He is entitled to much
praise as an otlcer. 1 then had to hire a hor.se and buggy and drive to go to see Mr. Dever-
ardo's office, in the County of Welland, situated about five miles from the county seat. I

must draw your attention to the fact that this oiiice is over the registrar office for deeds,

and the office of the surrogate court.

His office should be at tl.e county seat. I am informed that they are not so, because he
has built two very fine offices at his own expense, with valuable safes, and the county council

will not erect buildings for him at the county seat. Nevertheless, the absence of these two
offices from the county seat must be a public inconvenience.

The surrogate office of the clerk, Mr. Deverardo, the books, papers and whole appear-

ance of it with one exception, I found in admirabe order.

1 am convinced that there is no office in Oiitnio so well managed, as to the duties of the

clerk in getting up, filing away and registering his papers as this office. It is decidedly a

pattern i ffice. Nevertheless, from some misapprehension of the stamp law, he is deficient in

affixing one stamp of .50cts on his applications for probate administration and guardianship.

This deficiency, 1 fear, will cover at least eight years, and he will (at single stamps only
)

have to affix certainly not less than §100 on his papers.

He has not also affixed stamps on some of his orders or judgments of the judge in con-

tentious cases in his court.

I might, under these circumstances, fairly cause him to double his stamps. He has not,

however, charged the public with these stamps. 1 shall have to visit his office again to put it

into order as to these stamps.

Drummondville Division Court Office.

I then visited this office and found it incorrect. I caused the clerk to affix about $10
worth of stamps— all he had— and I am to visit his office again.

The clerk, Mr. William Patrick, his predecessor in that office, was also incorrect. It

will take peihaps $200 to put this office in order.

You will please to notice that in my visits-to these offices I could often do much more
if the clerks had stamps on hand. Their offices are wrong and I am obliged to repeat my
visits when they supply themselves with stamjis.

County of Lincoln.

I visited f'T one day the offices at the county seat, St. Catharines, and only partially

examined the effice of Mr. Mettleberger, the clerk of the divisiun court there, which, so far

aa examine]. I found correct. ,

I also examined the office of Mr. Clinch, the clerk of the county court, to a .small extent

and found it very correct

I examined the office of the registrar of the surrogite clerk (Mr. Secord) and found it

•not correct as to the old papers. The recent papers were not examined. I caused the deputy

clerk to put on ^2 00 worth of stamps.
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I have again to sta^e that T cannot omit to say, that great complaints are made of the

jl omissims of Jud^e Price ill this county, in not giving th it inform ition to division court
''

clerks which they reasonably nii^ht expect him to give. Also, that his habits are at fault a&

to sobriety. 'I his is from persoiial observation and information given me.

All of which is respectfully submitted.

(Signed) Charles Durand,
Barrister, Inspedo, of Offices, pro tern.

Copy of so much of a report of M. B. Jackson, Esquire, Clerk, of the Crown and Pleas

(Common Pleas) dated Toronto, September 17th, 1872, on the offices of the various

Courts in the City of Hamilton, as relates to the first Division Court of the County
of Wentworth.

Mr. William Griffin is clerk.

This office is very well kept
;
papers put away with system and method; papers regu-

larly and properly stamped : the only defect was that he had not charged the proper fees fui-

renewal of writs. His books seem very correctly kept. He has a very good fault.

iPY of so much of a report of M. B. Jackson, Esquire, Clerk of the Crown and Plea*
(Common Pleas) dated Toronto, September 21st, 1872, on the offices of the various

Courts in the Town of Brampton, as relates io the first Division Court of the County of
Peel :—Mr. Thornhill Archer Agar is clerk.

The books, papers and proceedings seem to be very carefully and correctly kept and
tiled away and properly stamped. The office is very satisfactorily kept and conducted and
only needed one or two suggestions. The pai)ers and proceedings in the time Mr. Terrance
McKenna, Mr. Ager's predecessor, was clerk, were not properly stamped.

The deputy clerk of the Crown has a very good safe which answers for all the courts

except the above division court. The papers of this court are exposed to great risk by
fire :

—

Seatorth, County of Huron,
21st October, 1872.

Sir,—Having inspected the following division court offices in the County of Huron,
I beg to report on them as follows. Second division court, office at Harparhey, one
mile and a quarter from Seaforth, the clerk's name is Ludwig Meyer, address Seaforth.

The books and papers belonging to this office were destroyed by fire in December,
1867, at Seaforth.

On examining the documents and papers of the court since December, 1867, T find

that the proper stamps have been affixed and duly cancelled, except in a few cases where
the clerk has erred in judgment, and in one of these cases he has been affixing stamps
where the law does not require it, namely for an undefended hearing fee when judgment
is signed by the clerk, on default of an appearance on a special summons.

I have explained to the clerk all the points on which he seems to have erred, so that
be will be able to apply the stamps correctly in future.

His books are not according to the forms of 18^9 ;and I have requested him to pro-
cure new ones of the proper form, to be used in the future, which he consents to do.

One of this clerk's sureties died two years since, and as he has not renewed them, I

requested him to give new sureties.

He has a fii-e proof safe in his office.
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Third rfivisiON Court : Office at Clinton.

Clerk \\. W. Farran,

This clerk has been in office since the first of December, 1864.

An examination of the books and papers of tliis office shows that the proper stamps
have been affixed and duly cancelled, except in some instances ; and then they a])])ear to

have been omitted from a want of knowledge of the proper ])ractice ; those omissions, how-
ever, are of so much inportance that I deem it necessary to mention them here.

In every case where the clerk has signed a judgment in default of an appearance on
a special summons, no fee has been charged for the judgment, the entering and issuing

fee only having been charged.

No fees have been charged for issuing alias or pluries summonses from December ia

1864 to 1871

No fees have been charged for adjournments.

I have ex])lained to Mr. Farran, how the stamps should be used in all cases where he

has been in error.

His books, with the exception of a cash book, are in proper form and appear to be

neatly and correctly kept. He promises to procure a cash book according to the forms of

1869 ; his sureties I con^iider good. He has a fire proof safe in his office.

Fourth Division Court, Office at Ainlyeville, Dingle Post Office.

I visited this office on the 21st instant, but finding the clerk, Eenjamin Fralick, from
home, and not expected to return till the evening of the next day, I left the inspection of the

office lor another time, when the clerk will be at home.

Fifth Division Court, Office at the Clerk's House, Four Miles South of
Exeter.

Clerk—Thomas Trivitt, Exeter Post Office.—An examinati' n of the documents and

papers of this court shows that since 1869 the proper stamps have been duly affixed and

cancelled, except in some cases where an error in judgment has led Mr. Trivitt astray.

Those papers, ranging from 1864 to 1869, have not been stamped with that care and
correctness they should have been. I have therefore deemed it necessary to examine each

paper for the last named years, and to take an account of the stamps omitted in each year,

which are as follows :—
In 1864 the omissions amounted to

" 186.5 " "

" 1866
" 1867 " "

" 1868 " "

« 1869 " "

Making a total of $44 80

And these amounts have been charged to the suitors in the several causes, where the

stamps should have been affixed.

Mr Trivitt expresses himself very sorry for the omissions that have been made, and is

prepared to pay the amount with interest.

I cannot think, judging from what I see and hear of Mr. Trivitt, that these stamps

were kept off" the papers for the sake of the small sums involved, but it di.es appear that

great carelessness has prevailed, in some instances, even the entrance and issuing fee having

been omitted ; and this is the more astonishing, as since 1809 his papers are very neat and
correctly stamped, always excepting where an error of judgment may have led him astray.

In justice to Mr. Trivett. I will say that he explains the fact of the suitors being charged

with these fees in this way. He has been in the habit of entering the charges in the several

suits in the procedure book, from a table of fees prepared by himself, in which the total

amounts are given for each suit, and that he made the entries in the procedure book without

referring to the papers in the cause.

His sureties are good, and he has a fire-proof safe in his office,
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Sixth Division Court: Office, Dungannon.

CJerk—-John Cook.—The procedure book and debt attachment book are kept accordia^

to the forms of 18(39.

The clerk is to provide a new cash book to be kept in future
; and one of his sureties

haviasj left this country to reside abroad, he is to <rive new sureties.

Mr. Cook seems to have affixed and cancelled stamps in every case correctly, according

to his judgment ; he has, however, been making mistakes, in some instances using stamps

when not required, and in others not u^ing them when they were required.

He has been in the habit of charging an undetendeS hearing fee, when a confession of

debt had been given, an 1 has not charged for judgments entered by the clerk in default of

appearance on a special summons, until 1872, since which time, he has charged for an unde-
fended hearing and a judgment

I have explained to him where he was in error, so that he will be able to follow a correct

course in the future.

I think Mr. Cook has been d'ing his business to the best of his judgment and ability,

and is very anxious to be correct in the use of his stamps.

Seventh Pivu.sion Court : Office, Bayfield.

Clerk— William Wellington Connor.—The present clerk, Mr. Connor, has been in office

since June, 1871, and his documents and papers are correctly stamped, and the stamps pro-

perly cancelled, except where he has erred in his judgment
His procedure book and debt attachment book are kept according to the forms of 1869.
He is to procure a new cash book.

An examination of the documents and papers of the late clerk, D. H. Ritchie (Bayfield

P. 0.), who filled the office till June, 1871, discloses the fact that very great carelessness and
neglect, as to the application of stamps, must have prevailed with him ; and accordingly I

find omissions as follows :

—

^

In 1864 the omissions amount to $18 80
« 1865 " "

" 1856 "

H 1867 u u

" *868
'< 1869 " "

« 1870 " "

u 1871

Making a total of $48 80*

All these sums have been charged to the suitors iu the several causes in which the

omissions occur.

I also find he used F. F. stamps in January, 1870, to the amount of one dollar and
ninety cents, where Canada law stamps to the same amount should have been used.

And in all cases where judgment was signed by the clerk in default of an appearance
on a special summons, no fee has been charged for a judgment ; this appears to have arisen

from a mistaken judgment.
Mr. Ritchie is a man of ample means, and although I did not make his acquaintance,

I have reason to believe he is very willing to pay the amount in default with interest.

There is no fire-proof sate in this office.

I have the honour to be,

Sir,

Your obedient servant,

J. Dickey.
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Copy of so much of a Report of M. B. Jacksoo, Esquire, clerk of the Crown and Pleas.

(Common Pleas), dated October 23rd. 1S72, on the offices of the various Courts in the

Town of Owen Sound, as relates to the First Division Court of the County of (irey.

Mr. Thomas Gordon is the present clerk uf the Division Court of Owen Sound ; he is

the same parly who is above referred to as the substitute for Mr. Tnglis ; he has been
clerk since 1870. Previously to 1870, a Mr. Wilkes was clerk ; during Mr. Wilkes' clerk-

ship sometimes the pajters would be quite regularly stamped and obliterated ; at other

limes there would be some omissions, and many of the stamps not obliterated. For in-

stance, iu all the cases I examined in 1800, the stamps affixed subsequently t(» the issuing

of the writ of summonses w^ere unobliterated, in other instances the proceedings would
be very irregularly stamped, many stamps being omitted. Since Mr. Gordon has been

clerk, the proceedings have been rather over than under stamped, and have, except in

one instance, as far as I examined them been proper!}' obliterated. He keeps a procedure

book, but does not keep a cash book though required to do so by the ru es, and he cannot

say what suitors, money lias been paid into him. or what he has paid out without going

through his proceedings book, and making it up, and he does not keep a debt attachment
book. He has no vault and the papers are exposed to accidents by fire.

His sureties are S. A. Jones, of Derby, farmer and miller, and John Mills, of Owen
Sound, chief constable. On enquiry I found that the sureties were considered quite ample.

Provincial Secretary's Office,

Toronto, 5th November, 1872.

Sir,—A\'ith reference to your report of the 21st October last, upon the Divisioii

Courts of the County of Huron, T am directed to instruct you to receive from Thomat
Trevitt, clerk of the 5th division court of that county, the sum of forty-four dollars and
eighty cents, that being the value indicated by you of stamps omitted to be afiixed by
him to certain documents and papers in that court, from the year 1864 to 1869 inclusive.

I am further directed to desire you to make application to Mr. D. H. Ritchie, late

clerk of the 7th division court, for payment of forty-eight dollars and eighty cents, that

being the amount of similar omissions in his office from the year 1864 to 1871, both in-

clusive.

After full consideration of the facts elicited by you in youi' investigation of the causes
of the omissions in question, the Provincial Secretary is of opinion that they occurred
either through errors of judgment or negligence, and not through any wilful dereliction,

of duty on the part of the clerks of these courts.

The Government has therefore decided on the action now intimated to you.
*

I have the honour to be.

Sir,

Your obedient servant,

J. R. ECKART,
Acting Assistant-Secretary.

J. Dickie, Esq.,

Inspector Division Courts,

Uxbridge.

Toronto, 2nd December, 1872.

Sir,—I have the honour to report upon the Division Courts in the County of Halton
as follows :

Second Division Court, County of Halton.

Clerk.—Robert Balmer, Oakville.

The procedure book appears to be correctly kept. The debt attachment book is kept,

but the entries have not been made regularly. This deficiency is to be made up by making
16
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the entries omitted ia the past, and by entering each case in the future. A cash-book has

been kept since the first of the present year.

Mr. Balmer has been in the habit of charging for an undefended hearing, when a con-

fession of judgment was giv^en ; also has charged for an undefended hearing when a judg-

ment was entered by the clerk in default of an appearance being entered to a special sum-

mons.

I have corrected these errors by explaining to Mr. Balmer how he should stamp in such

cases.

It appears also that he did not stamp alias ov plwries summonses until about one year ago

since which time they have been properly stamped.

Except in the above cases, the papers and documents in this court appear to be correctly

stamped and the stamps duly cancelled.

The bailiff. J. C Fraser is reported to be an efficient officer, but he has not made the

returns required by law to be made to the judge. These are to be made in the future.

Mr. Balmer has a fire-proof safe in his office, but not for division court papers.

Third Division Court, County of Halton

Clerk.—Robert Young, Georgetown.

Bailiff.—James C. Fraser, Milton.

The procedure book is kept according to the proper form, but no cash-book, and no

debt attachment book has been kept ; these are to be kept in the future, commencing with

the first of January, 1873.

An examination of the papers and documents in this office shows that they have been

properly stap'.j;ed, and the stamps duly cancelled, except in a few cases where Mr. Young
has erred in judgment.

The bailiff's returns have not been made regularly, but are to be made in the future.

I consider Mr. Young's sureties sufficient.

Mr. Young has a fire-proof safe in the office, but not for division court purposes.

Fourth Division Court, County op Halton.

Clerk.—James Matthews, .\cton.

The procedure book appears to be neatly and correctly kept, but neither cash-book or

debt attachment book have been kept.

Mr. Matthews is to open a new set of books of the proper form.

An examination of the papers and documents in this office shows that they have been

stamped according to law and the stamps duly cancelled, except in a few instances where I

notice they are not properly cancelled, being simply crossed with a pen, and also where errors

ofjudgment have led Mr. Matthews astray.

In every case where he has been in error, 1 have explained to him the proper practice

so that he will be able to pursue a proper course in the future.

There is no fire-proof safe in this office.

I believe the clerk's sureties to be sufficient.

The bailiff, Ransom Adams, Acton, has not been making the returns to the judge as

required by law. He is to make his returns in the future.

Fifth Division Court, County of Halton.

Clerk.—Samuel R. Lister, Nassagaweya.

The procedure book in this office is not according to the form No. 4 of the rules and
forms of -Tuly, 1869. Neither debt attachment book or cash-book have been kept in this

office, and under these circumstances I have requested Mr. Lister to open a new set of books
which he ha 5 promised to do.

The papers and documents appear to be properly stamped, in some instances, however,

they are not properly cancelled : the date is omitted from many of them, and the initials of

the clerk only are used. With this and a few other errors, which are evidently errors

of judgment excepted, they appear correctly stamped and the stamps duly cancelled.
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In this court, and iu fact in alb the courts in this county examined by me, I find the

extniordiuary course of affixing the stamps to the procedure book has been adopted, as I am
informed by the late .Judge Davis, bu'. was abandoned by some of the clerks after the tirst

year, and by Mr. Lister in 1869.

The bailiff, Donald McNairn, Acton, P. (3.. has not made the returns to the judge as re-

*|uired by law. but he is to do so in the future.

Mr. Lister is to renew his sureties, which, from hisi own showing, is desirable.

There ii no tire-proof safe in his oflGice.

Sixth Division Court, County ov Halton.

C/cr^•.—Robert Miller, Nelson, P. 0.

This clerk has been in office since the first of January, 1868, and has not yet given sure-

ties as required by law. He promises to do so at ouce.

The procedure book is kept correctly. No cash book has been kept for this year, and

for only part of the year 1 871. The debt attachment book has not been kept, and Mr. Miller

promises to open a new set of books at once.

After a partial examination of the piipers and documents in this office, Mr. Miller ex-

pressed a desire to have the examination adjourned to another day, as he desired to take his

family out of the neighbourhood for a time, the smallpox having broken out in the next house

to him, and the lady of the house died of the disease that morning : under these circumstances

I adjourned the further inspection of his office to a day to be appointed by me, when he will

meet me with the papers at a convenient point on the railway when I am passing to or from

the western counties. This arrangement will prevent additional travelling expenses, and will

enable me to complete the inspection at an early date.

I have the honour to be.

Sir,

To the Hon. T. B. Pardee, Ycur obedient servant.

Provincial Secretary. J. Dicket.

Toronto, 3rd December, 1872.

Sir,—I have the honour to report upon the division courts in the County of Peel, as

follows :

—

Second Division Court, County of Peel.

Clerk.—Adam Simpson, Streetsville.

The books, procedure book, cash book and debt attachment book are all kept according

to the forms of July, 1869.

An examination of the papers and documents discloses the fact that Mr. Simpson has

made many errors in his charges of fees : many of his charges have been in excess of what the

law requires, and in every, or nearly every case, where stumps have been affixed in excess of

the lawful charges, the suitors have been charged with the excess.

These mistakes, no doubt, have arisen from not consulting the table of fees and depend-

ing too much to memory.
Mr. Simpson has not been stamping for alia!< or pluries summonses, or adjournments.

He has been very careless about cancelling the stamps after they have been affixed, in

some instances not obliteratincr them at all.

I have taken an account of the years 1864 to 1872, inclusive, of all omissions of

stamps that should have been affixed and cancelled, according to the way Mr. Simpson under-

stood the law to apply and that hare been charged to the suiton, and find

Omissions in 1864, amounting to $ 1.80

186.5,
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Omissions in 1870. amounting to S 6.70
a a 1^71 u u 2.10
" " 1872, " " 80

making a total sumof. 02.90

1 have pointed out to Mr. Simpson where he is in error, and called his attention to the

rules, &c., bearing on the cases in point.

I cannot think that he intended fraud, but believe that the omissions above have arisen

from a careless habit of doing business, and think he would very willingly make good the defi-

ciency to the revenue if allowed so to do,

Mr. Simpson's sureties, I believe, are quite good.

Third Division Court, County of Peel.

Clrrk.—John Harris, Charleston, Caledon, P.O.

The books in this office appear to be correctly kept with the exception of the cash book

which is to be changed for one according to the forms of July, 1869.

The papers and documents are correctly stamped and the stamps duly cancelled, as Mr.

Harris understood the law, and as instructed by his judge.

By orders of Judge Scott, he has been charging an undefended hearing fee when judg-

ment was entered by the clerk, when no appearance was entered to special summons.
By the same orders, he has also charged an undefended hearing fee when the defendant

gave a confession of judgment.

I have p inted out to Mr. Harris where he was in error in his practice.

liis sureties are good, and the duties of his office appear to be well performed.

Fourth Division Court, County of Peel.

Clerk.— Lambert Robert Bolton, Bolton.

The procedure book and debt attachment book are correctly kept.

The cash book is to be changed for one according to the forms of July, 1869.

With the exception of omissions in 18G7, amounting to two dollars and eighty cents,

the papers and documents of the court, since Mr. Bolton came into office in April, 1868, ap-

pear to be correctly stamped and the stamps duly cancelled, always excepting a few cases

where his judgment has l-3d him into error.

By order of His Honour, Judge Scott, he has been stamping for an undefended hearing

fee, when judgment is entered by the clerk in default of an appearance being entered to spe^

cial summons.
Also for an undefended hearing when defendant gave a confession of judgment.
He has not stamped for an order fee for orders of adjournment.

I have explained to Mr. Bolton the proper practice in every case in which he has been
in error.

In suits Nos. 121 and 122. for A. I). 1872, Mr Bolton issued summonses and had them
duly sworn in the County of Huron, without having stamped them, and not until the cases

came up for trial did he discover this omission, neither party to the suits moving to have
the papers stamped, further proceedings were abandoned.

Mr. Henry Pettigrew held the office up to April, 1868, and an examination of hie papers
and documents discloses omissions as follows :

—

Omissions in 1866 $1.20
" 1867 8-20

" 1868 6-50

Making a Total of $1590
I understand that Mr. Pettigrew is now residing in Tosorontio, County Simcoe,

I have the honour to be,

Sir,

To the Honourable T. B. Pardee, Your obedient servant.

Provincial Secretary. J, Dickey.
^.. .
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.Provincial Secretary's Office,

Toronto, 11th December, 1872.

Sir,
—"With reference to your report of the 3rd instant upon the division courts of the

County of Peel. I am instructed to direct you to receive from Adam Simpson. Clerk of the

Second Division Court of the County of Peel, the sum of sixty-two dollars and ninety cents,

that beiner the value indicated by you of stamps omitted to be affixed by him to certain docu-

ments and papers in that court from the year 1864 to 1872 inclusive.

This course has been decided on, as it appears that the omissions in question have arisen

from carelessness or error of judgment, and not through any intention to defraud.

I am also directed to enquire what action you have taken with reference to the commu-
nication addressed to you from this Department under date 5th ultimo.

I have the honour to be,

Sir,

Your obedient servant,

I. R. ECKART,
Joseph Dickey, Esq., Acting Assistant Secretary.

Inspector of Division Courts, Toronto.

Copt of so much of a report of M. B. Jackson. Esquire, Clerk of the Crown and Pleas (Com-
mon Pleas), dated Toronto. December 14th, 1872 on the Public OfiBces of the County of

Simcoe as relates to the Fir>^t Division Court of said County,

Mr. Thomas D. Loyd is clerk of first division court for the County of Simcoe—charges

hearing fee on judgment on special summons— instructed him not to do so ; charges hearing fee

on an adjourned motion the same as if the case had been disposed of. This charge he makes

under Rule 139—instructed him not to do so as the rule was idira vires ; also instructed him

to charge a judgment summons as an order nisi, and the order made on it as an order.

The procedure book and index thereto seem well and satisfactorily kept.

He keeps a book as to suitor's money received and paid. The mode of keepinc is ra-

ther peculiar and not easy to be quite understood on a cursory examination, but I think he

understands it himself, and he makes half-yearly statements, showing how it stands as to

debtor and creditor, and I have no reason to doubt its correctness.

The bonds given by Mr. Loyd are himself in $3,200, Frederick Loyd in $1,600,

and Joseph Lock in $1,600. I understand the sureties to be good and that Mr. Loyd him-

self is quite well off.

Mr. Lovd has no safe.

Toronto, 2nd January, 1873.

Sir,—With reference to your letter No. 1.074, of the 5th Kovember last, I have the

honour to inform you that I have collected the several sums therein named from the parties

indicated; and have ench sed the same, amounting to ninety-three dollars and sixty cents to

the Honourable the Provincial Treasurer in a letter of this date.

I beg to acknowledge the receipt of your letter No. 1500, of 11th December, ultimo, and

would say that I have written to Mr. Simpson, asking him to remit to me the sum of sixty-

two dollars and ninety cents as required.

I have the honour to be.

Sir,

Your obedient servant,

Joseph Dicket.
Inspector of Division Courts.

To the Honourable T. B. Pardee,

Provincial Secretary.
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Toronto, 8th January, 1873.

Sir,—I have the honour to inform you that I have this day received from Mr. Adam
Sim ppon, clerk of the second dinsion court of the County of Peel, the sum of sixty-two

dollars and ninety cents in accordance with the instructions contained in your letter, No.

1500 of the 11th December, ultimo, and have enclosed the same in a letter of this date to

the Honourable the Provincial Treasurer.

I have the honour to be, Sir.

Your obedient servant,

Joseph Dickey,
Inspector of Division Courts.

To the Honourable T. B. Pardee,

Provincial Secretary.

Toronto, 27th January, 1873

Sir,— I have the honour to report upon the division courts in the County of Kent, as

follows

:

Division Court, Number Two

Clerk.—John Duck. Morpeth.

The procedure book is not kept according to the form No. 4 of July, 18(59, neither is

the cash book kept according to the form No. 5, and both of these books are to be superseded

by the proper forms ; the debt attachment book is correctly kept.

Mr. Duck has been charging an undefended hearing fee when confession of judgment
was given by the defendant, also an undefended hearing fee when judgment was entered by
the clerk on a special summons, and has omitted to affix stamps to alias ov piuries or renewal

summonses, nor has he affixed stamps for orders to adjourn.

When Mr. Duck considered the law required stamps they have been affixed and duly

cancelled.

I have explained to him the proper practice in every case where I have discovered him
to be in error.

The bailiffs' returns as to what shall have been done under warrants, precepts and writs

of execution, have not been made.

I consider Mr. Duck's sureties and those of his bailiff William Tutzel sufficient.

Division Court, Number Three.

Clerk.—David Wallace, Dawn Mills.

The procedure book is not kept according to the form No. 4 of July, 1869, neither is

there cash book or debt attachment book kept. Mr. Wallace promises to procure the neces-

sary books, and to keep them as required by-law.

An examination of the papers and documents in this office shews that Mr. Wallace has

omitted to affix stamps in the years, 1864, 1865, and 1866 to the value of... $19 90
and in 1867 14 90

1868 22 30

1869 6 60
1870 10 60
1871 19 90
1872 . 7 90

Making a total sum of $102 10
which sum has been charged to suitors.

These figures are as nearly correct as I can ascertain, for the papers have been so badly
kept that it is impossible to find them all.

The practice pursued by Mr. Wallace seems to have been to charge the suitors with the

amount of fees whether the stamps were affixed to the papers or n t, and a disregard for the
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proper charges characterizes his course throughout, the fees charged to suitors being often in

excess of those hud down in the table of fees. Carelessness, and want of knowledge of the
proper practice is so apparent that I am obHged to say the duties of the office are not efficiently

performed. Mr. "Wallace is a very old man, and appears to me to have p;is.seJ that time of
life when efficiency in the discharge of the duties of a clerk could reasonably be expected
from him.

For years prior to 1869 a cancelled stamp fur the hearing or order fees is the excep-

tion, and up to the last of 1872 many stamps aie uncancelled.

In this county the judge certifies his judgment on the judge's list, and not on the
original summons, and up to 18G9 the stamps for the hearing and order fees have been
aflBxed to the judge's list.

The bailiff's returns as to what shall have been done under warrants, precepts

and writs of execution have not been made
The clerk's half-yearly returns have not been made. I believe that Mr. Wallace's

sureties and those of his bailiff, James Stevenson are sufficient.

There is no fire-proof safe in this office. Mr. Wallace expresses his willingness to

pay the amount of omissions as above.

Division Court, Number Four.

Clcrh— George Young, Chatham P. 0.

The procedure book is kept in a manner substantially correct ; the cash book is not
according to the forms of July, 1869, and no debt attachment book has been kept.

An examination of the papers and documents of this office shews that Mr. Young
has not affixed stamps to alias, pluries, and renewal summonses, or charged for orders of

adjournment ; and also that he has omitted to affix stamps to papers in the years and
to the amounts following :

In the year 1865 $8 60
" 1866 4 90
" 1867 3 80
" 1868 2 30
" 1870 2 30
" 1871 4 20

Making total of omissions amounting to $26 10

I cannot tell whether this sum has been collected by the clerk, as his book do not

show the fact.

I have explained to Mr. Young the proper practice in every instance where I have
discovered him to be in error, and he expresses a willingness to act up to those instruc-

tions, but complains about the examination going back so far, and declares his intention

not to pay any of the above sums.

The papers for 1868 could not be found, and Mr. Young says that the rats and mice
destroyed them, along with some for 1860, and other papers of his that he had put away
in a box.

I believe Mr. Young's .sureties are sufficient.

There is no fire-proof safe in this office.

The returns to be made by bailiffs, as to what shall have been done under wan-ants,

precepts and writ of execution, have not been made.
The return to be made by clerks half-yearly has not been made.

Division Court, Number Five.

Clerk—John Tillie, Wallaceburgh.

The procedure book is neatly and correctly kept ; the cash book is not according

to form .5th of July, 1869, and no debt attachment book has been kept. Mr. Tillie is

to provide the necessary cash and debt attachment books.
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An examination of the papers and documents in this oflBce shows that, except where
^Ir. Tillie has eiTed in judgment, they have been correctly stamped and the stamps duly

cancelled.

The bailiffs' retmns as to what shall have been done under warrants, precepts and
writs of execution have not been made.

The clerk's half-yearly returns have not been made.

One of Mr. Tillie's sureties having died lately, he is to tiud nevr sureties.

There is no fire-proof safe in this office.

Division Court, Number Six.

Clerk—Captain J. Taylor, Bothwell.

The books required by law are neatly and correctly kept, and an examination of the

papers and documents shows that, with the exception of errors of judgment, they have
been stamped axoi'ding to law, and the stamps duly cancelled.

Good order and business habits are apparent in the working of this office.

The returns to be made by bailiff's, as to what shall have been done under warrants,

precepts and «Tits of execution have not been made.

The clerk's half-yearly returns, required by rule S3, have not been made.
I consider Captain Taylor's sureties sufficient.

I have the houour to be,

Sir,

Your obedient servant,

(Signed) Joseph Dickey.
Inspector of Livuion Cuurt*.

The Honourable T. B. Pardee,

Provincial Secretary, &c.

Toronto, 27th Januarj-, 1873.

Sir,—I have the honour to report upon the Division Coui'ts in the County of Essex,

as follows :

—

Division Court, Number Two.

Clerl:—Alanson Botsford, Amherstburg.

The procedure book is kept according to the forms of July, 1869.

Neither cash book nor debt attachment book have been kept in this office, but are to

be opened at once.

An examination of the papers and documents shows that they have been stamped
according to the law, and the stamps duly cancelled, except in' the year 1869, when I find

a few papers stamped with the red law stamp of 1 870. There are onl}^ a few of these, and
Mr. Botsford explains that he was slightly behind with his stamps at the close of 1869,
and made up the deficiency by affixing the law stamps of 1870.

With that exception, and a few instances where Mr. Botsford's judgment had led

him into error, his application of the stamps seems to have been correct, and where he
was in error I have explained what his practice should be.

The returns to be made by the clerk half-yearly have not been made.
Returns to be made by the bailiffs at every court have not been made.
I believe Mr. Botsford's sureties, and also those of his bailiff. Hardy Paxton Brush,

to be sufficient.

There is no fire-proof safe in this office.

Mr. Botsford has not yet (December 11th, 1872) received the stamp canceller for hi«

office.
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Division Court Number Three.

Clerk.—James King, Kingsville.

The procedure book, cash book, and debt attachment book are all kept properly,

with the exception of the cash book, which is to be changed for the form No. 5, of July,

1669.

An examination of the papers and documents in this office shows some trifling mis-

takes in affixing the stamps, and, in some instances, they have not been cancelled accord-

ing to law.

Mr. King has been charging an undefended hearing fee in every case, where he en-

tered judgment in default of an appearance being entered by the defendant, on a special

summons.
The clerk's halfyearly returns have not been made.

The bailiffs returns, as to what shall have been done under every warrant, precept,

and writ of execution, have not been made.

I believe Mr. King's sureties are sufficient, but those of bailiflF, George Malott, are

not, one of them being insolvent. The bailiff is to give new sureties.

This court requires a new seal, the one now in use was made for the united counties

and is worn out.

There is a fire-proof safe in this office.

Division Court Number Four.

Clerk.—N. H. R. Smith, Colchester, P. 0.

The procedure book and cash book are correctly kept, but no debt attachment book

has been kept.

Mr. Smith has held the office from 1872 ordy, and an examination of his papers and

documents shows that they have been correctly stamped and the stamps duly cancelled,

except where led into error, by following the practice of his predecessor, James Bell.

Mr. Bell's papers and documents appear to be correctly stamped and the stamps duly

cancelled, always excepting where he has erred in judgment.

The bailiff's returns, required by rule 93, have not been made.

I have explained to Mr. Smith the proper practice where he was in error, so that he

may be right in the future.

I consider Mr. Smith's sureties sufficient.

There is no fire-proof safe in the office.

Division Court, NuxMber Five.

Clerk—Jonathan Wingfield, Leamington.

The procedure book is properly kept, the new form of cash book is to be adopted,

and a debt attachment book, which has not yet been kept, is to be used in future.

Except some cases where Mr. Wingfield has erred in his judgn ent, his papers and

documents appear to have been correctly stamped, and the stamps duly cancelled.

His greatest error would appear to be omitting to stamp alias, pluries, or renewal

summonses ; he has also erred in the mode of stamping special summonses.

I have explained to Mr. Wingfield where he was in error, so that mistakes need not

occur again.

The bailiffs returns, as to what shall have been done under warrants, precepts

and writs of execution, have not been made.

I consider Mr. Wingfield's sureties sufficient. There is no fire-proof safe m this

office.

Division Court, Number Six.

Clerk—James Graham, Woo Islee P. 0.

The procedure book appears to be substantially correct ; but neither cash book or

debt attachment book have been used in this office, both of which are to be used in the

future.
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An examination shows tliat the papers au<l documents have been correctly stamped,

and the stamps duly cancelled according to Mr. Graham's understanding of the law. He
however has been in error in several cases, prominent among which was his practice, at

one time, of not stamping alias, pluries, or renewal summonses, and latterly of charging

an undefended hearing fee, where a judgment was (entered by the clerk on a special

summons.
I liave explained to Mr. Graham the proper practice in every point on which I dis-

covered him to be in error, so that he may be quite correct iutbe future.

The bailiff's returns required by Rule 0.3 have not l)een made in the past, but are to

be made as the law requires in the future.

This office is very much in want of a seal, {\s tlie old one i.=; quite worn out ; in fact

there is no ^eal.

I believe from what I can learn of Mr. Graliam's sui'eties that they are substantial

yeomen, and quite sufficient.

Tlieie is no fire-proof safe in this office.

Divisiox Court, Number Seven.

<'lerk—J. L. G. Elliott, Windsor.
All the papers and documents of tbis office were destroyed by lire on the 9th of April,

1872: the books only being saved.

The papers, since the date of the tire above named, appear to have been stamped and
the stamps duly cancelled, except in a few instances where the cancellei' only had been

applied to the stamps.

Mr. Elliott has been cliarging an undefended hearing fee where judgment was entered

by the clerk on special summons, in default of an appearance being entered by the de-

fendant.

There is no fire-proof safe in this office.

I have the honour to be,

Sir,

lour obedient .servant,

Joseph Dickey,
Inspector of Divimn Conrff'.

The Hon. T. B. Pardee,

Provincial Secretai}".
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EETURJJ

To an Address of the Legislative Assembly, to His Excellency the

Lieutenant-Governor, praying His Excellency to cause to be laid

before the House, a Return of all sums paid by the Treasury

Department to Railways as Bonuses within the last twelve

months, specifying the Railways to w^hich sums were paid, and

the dates of such payments.

By Command,

T. B. PARDEE,

Secretary.

Provincial Secretary's Office,

Toronto, 30th January, 1873.""-

Treasury Department, Ontario,

Toronto, 30th January, 1873.

Return to an Address to His Excellency the Lieutenant-Governor, praying His Excel-

lency to cause to be laid before the House, a Return of all sums paid by the

Treasury Department to Eailways as Bonuses within the last twelve months,

specifying the Railways to which Buch sums were paid, and the dates of such

payments.
A. CROOKS,

Tuamrtf,
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Date of

Payment.
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RETUR^T
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

the House copies of all Orders in Council relating to the Law and
Equity Commission ; also copies of all instructions to said Com-
mission, and a memorandum of the costs and expenses attending

said Commission.

By command,
T. B. PARDEE,

Secretary.

Provincial Secretary's Office,

Toronto, 30th January, 1873.

LAW EEFORM COMMISSION-SCHEDULE OF CORRESPONDENCE AND
ORDERS IN COUNCIL.

187L
September 19.—Order in Council.

Memorandum from J. S. Macdonald, submitting names of Commissioners.

October IL— Letter from Provincial Secretary to Judge Wilson.

October 11— Circular to members of Commission.

October 23.—Letter from Judge Wilson to Provincial Secretary.

1872.

January 13.—Order in Council.

January 15.—Letter from Provincial Secretary to Thos. Moss, Esq.

January 15.—Letter from Judge Wilson to Provincial Secretary.

July 3.—Letter from Judge Wilson to Provincial Secretary.

July 15.—Letter from Provincial Secretary to Judge Wilson.

July 19.—Letter from Provincial Secretary to Judge Gvvynne.

August 23.—Letter from Acting Assistant-Secretary to Judge Gwynne.
August 26.—Letter from Judge Gwynne to Provincial Secretary.

August 30.—Memorandum from Attorney-General to Lieutenant Governor in Council.

September 3.—Order in Council.

September 5.—Letter fror.i Acting Assistant-Secretary to Judge Gwynne.
November 26.—Letter from Acting Assistant-Secretary to Judge Gwynne.
December 5.—Letter from His Honour Judge Gwynne to the Honourable 0. Mowat,

Attorney -General, transmitting Secretary's account of disbursements.
*" Statement of Expenditure made on account of Law Reform Commission

during 1872.

December 12.—Letter from W. R. Harris, accoimtant, to Secretary of Law Reform Com-

mission.

Copy of a Minute of Council approved of by His Excellency the Lieutenant-Governor, the 19th

September, 1871.

The Committee of Council have had under consideration the recommendation of the

Honourable the Attorney-General, dated 15th September, 1871_, recommending that a
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Special Commission should he issued, to he styled the " Law Reform Commission," in

which shall be named five competent persons to entjuire into the operation and effect of

the present constitution and jurisdiction of the several Courts of Law and Equity of this

Province, as well local and inferior as sui)erior couits, also of the Court of Probate, and
of Surro^'ate Courts, and as well Courts of Appellate, as Courts of original Jurisdiction,

and into the operation and effect of the present separation and division of jurisdiction

among the said courts ; and also into the operation and effect of the piesent arrangements

for holding the sittings of the said courts, and of the pn!sent division of the legal year into

terms and vacations, and generally into the operation and effect of the existing modes of

procedure, and arrangements for transacting the business of the said courts respectively,

with the view to ascertain whether any and what changes and improvements may be ad-

vantageously made so as to provide for the more speedy, economical and satisfactory des-

patch of the business now transacted by the said courts ; and to report from time to time

as they the said Commissioners, or any three of them, may think proper, and to submit

the draft of a Bill or of such number of Bills, as may be considered necessary, embodying
in the provisions thereof, the changes they or any three of them may recommend to be

made, and the procedure they may suggest as necessary to give effect to such changes, in

order that the same may be laid before the Legislatiue as soon as conveniently may be,

for its consideration.

The Committee advise that a Commission be issued by your Excellency under the

provisions of 31 Victoria, cap. 6, in accordance with the said recommendation.

Certified.

(Signed,) J. G. Scott,

Clerk Executive Council.

The undersigned respectfully recommends that the following named persons be

a})pointed the Commissioners to be named in the Commission to be styled the Law Re-

form Commissiou, authorized by Order in Council of this day's date, viz ;—The Hon.

Adam Wilson, one of the Puisne Judges of the Court of Queen's Bench ; The Hon. John
Wellington Gwynne, one of the Puisne Judges of the Court of Common Pleas ; The Hon.
Samuel Henry Strong, one of the Vice Chancellors of the Court of Chancery ; His Honor
James Robert Gowan. Judge of the County Court of the County of Simcoc ; and Chris-

topher S. Patterson, Esq., of Osgoode Hall, iJarrister-at-law.

(Signed,) J. S. Macdonald.

PeoVINCIAL Secretary's Office,

Toronto, 11th October, 1871.

Sir,—I am commanded by His Excellency the Lieutenant-Governor to inform you that

he has appointed you to serve upon a Law Reform Commission the object of which is fully

set forth in the accompanying Letters Patent. It is His Excellency's wish that you act as

Chairman of the Commission, the members of which are yourself and the Hon John W.
Gwynne, Puisne Judge Common Pleas, the Hen. Samuel Henry Strong, Vice.Chancellor.

His Honour Robert Gowan, Judge County Court of Simcoe, and C. S. Patterson, Esq., of

Osgoode Hall, Barrister.

You will have the goodness to notify these gentlemen with whom you are as.sociated of

the day you may select as most convenient for the first meeting of the luembers of the Com-
mission.

I have the honour to be. Sir,

Your obedient servant,

(Signed) Stephen Richards,
The Honourable Frovi/icial Stcrdary.

Mr. Justice Wilson,

Toronto.

2
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Provincial Secretary's Office.
October 11th. 1871.

Sir,- I am commanded by His Excellency the Lieutenant-Governor to inform you that

he has appointed you upon a Law Reform Commission, the object of which is fully set forth

in the Letters Patent this day sent to the Honourable Mr. Justice Wilson, and it is His

Excellency's wish that that gentleman be chosen chairman of the commission. He has been

asked to convene the members of it, and will duly notify you of the day that may be fixed

for their first meeting.

The commission consists of the Honourable Adam Wilson, one nf the Puisne Judges of

the Court if Queen's Bench, the Hon. John Wellington Grwynne. one of the Puisne Judges
of the Court of Common Pleas, the Hon. Samuel Henry Strong, one of the Vice-Chancellora

of the ' 'ourt of Chancery, His Hon. James Robert Gowan, Judge of the County Court of the

County of Simcoe, and Christopher S. Patterson, Esquire, of Osgoode Hall, Barrister-at-Law

I have, &c.,

[Circular to the gentlemen S. Richards,
above named.] Secretary.

Toronto, 23rd October, 1871.

Sir,—I have the honour to acknowledge the receipt of your communication of the 11th

instant, accompanying the Law Reform Commission.

I have written to uiy colleagues to ascertain from them what time they will have at their

command, so that I may fix the day for our first meeting, which will be at an early day.

I have the honour, to be. Sir.

Your obedient servant,

Adam Wilson.
Chairman Law Reform Commission.

To the Honourable Stephen Richards,

Provincial Secretary.

Copy of an Order in Council approved by His Excellency the Lieutenant-Governor, the thirteenth

day of Jantiary, A. D., 1872.

The Committee of Council have had under consideration the memorandum of the

Honourable, the Attorney-General, recommending that an additional member be added
to the " Law Reform Commission" constituted by the Order in Council of the nineteenth

day of September, 1871, and that Thomas Moss, of Osgoode Hall, Esquire, Barrister-at-

law, should be appointed such additional commissioner.

The Committee concur in the said recommendation and advise that the same be

acted upon.

Certified,

(Signed) J. G. Scorr,

Clerk of Executive Coimcil, Ontario.

10th January, 1873.

Provincial Secretary's Office
Toronto, Jan. 15th, 1872.

Sir,—I am commanded by His Excellency the Lieutenant-Governor to inform you
that he has been pleased to appoint you to serve on the Law Reform Commission in ad-

dition to those gentlemen already acting in that capacity.

3
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I have to request you to place yourself in immediate communication with Mr. Justice

Wilson, the chairman of tlie Commission, to whom an intimation of your appointment has

been sent.

A supplementary commission will issue forthwith of which abo a copy will be sent

to Mr. Wilson.

I have the honour to be,

Sir,

Your obedient servant,

Petek Gow.
Thos. Moss, Esq..

Barrister-at-law.

OSGOODE Halt-,

January 15th, 1872.

Sir,—I have the honour to inform you that the Law Reform Commissioners appointed

on the 2l8tof November last, Frank C. Draper Esquire barrister-at-law, to be Secretary of

the Commissioners.

I have the honour to be, Sir,

Your most obedient servant,

(Signed) Adam Wilson.
Chairman of tJie Lav) ReJ. Com.

To the Honourable

The Provincial Secretary.

Toronto, 3rd July, 1872.

Sir.—I have the honour to tender to His Excellency the Lieutenant-Governor my ap-

pointment as a member of the Law Reform Commission.

On accepting the nomination, 1 felt it but too certain that the only time 'which I (or the

other members of the (Commission ) could give to the work with the necessary application

.

would be during the surflmer vacation, and I waj« looking forward to that season with hope

and pleasure to set about the labour.

On finishing my Spring Circuit I felt more reduced in health than I had been at any

former period ; for from the end of the previous vacation till the close of the last Circuit, I

have not had one day's rest—and I was advised to give up the Commission.

I was unwilling to do so ; but I was obliged to concur at length in that advice. If I

do not now take the benefit of the vacation, I fear I shall not he able to get through with

the duties of the comifig year. At a meeting of the Commissioners yesterday, I communi-

cated to them my intention to resign, and the necessity there was for it : and although I had

informed each one of my design before our meeting, I thought it would be better not to send

in my resignation until I had laid it before my colleagues at a formal meeting.

I have the honour to be, Sir,

Your obedient servant,

Adam Wilson.
To the Honourable

The Provincial Secretary,

Toronto.

Provincial Secretary's Office.

Toronto, July 15th, 1872.

Sir,— I am commanded by His Excellency the Lieutenant-Govenior to inform you that

he has been pleased to appoint Mr. Thomas Moss to serve on the Law Reform Commission

in addition to those gentlemen already appointed.

4
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This intimation is sent to you as beinsr the Chairman of the Commisfiion, and a copr of

the STipplemontarji commi.^sion issued to .Mr. Moss will be sent to you forthwith.

I have the honour to be, Sir,

Your obedient servant,

(Signed) Petir Gow.
rhe Honourable'

Mr. Justice Wilson,

Ossroode Hall.

Provincial Secretary's Office.
ToKONTo, 19th July, 187-:.

Sir,—I am commanded by His Excellency the Lieutenant-Governor, to inform you that

he has been pleased to accept the resignation of the Honourable ^!r. Justice Wilson, as Chair-

man of the Law Reform <!ommissio-i. and, at the same time to intimate His Excellency's

wish that you, as senior remainina member of the < ommission, be chosen as Chairman in his

stead.

I am also commanded to express His Excellency's deep regret that the state of Mr. Jus-

tice Wilson's health should have compelled him to withdraw from the Commission.

His Excellency, however, indulges in the hope that his indis]iosition may be but tempo-

rary, and that he may be shortly restored to full health and strength You will be good
enough to intimate the foregoing to the gentlemen with whom you are associated.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Peter Gow,
Provincial Secretary.

The Honourable Mr. Justice Gywnne,
Toronto.

Provincial Secret.vry's Office,

Toronto, 23rd August, 1872.

Sir,—1 am directed to request you to be good enough to submit for the information of

the Government the present position reached by the " Law Reform Commissioners," and to

enquire whether they will have in readiness finy, and if so, what report, by the first day of

November next, in time for its consideration by the Government before the next Session of

the Provincial Legislature.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) I. R. Eckart.
A cting A ssistan t-Secretary.

The Honourable Mr. Justice Gwynne,
Toronto.

Toronto. 26th August. 1872.

Sir,—In reply to your communication of the 23rd instant, I have the houocr to say.
that having regard to the magnitude of the subject submitted to the Law fJeform C 'mmission
for its consideration, and to detached intervals which the members of the Commission, con-
sistently with the discharge of their ordinary duties, have been able to devote to the subject,
I think 1 can, with propriety, say that satisfactory progress has been made. In so far as the

5
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labourj" of the 'Commission can he expressed on paper, they have taken the shape of about

sixteen ir:illoys of printed matter prepared iu the form of a Bill. not. it is true, completed,

but in au advanced state, which is under the consideration of the Commission. In conse-

quence of the engagements of the members of the (Commission during the approaching circuit

.ind ia court, it has been deemed nt^cessary to adjourn until the 6th day of November next

;

but each 'nember of the Commission will in the interval devote all the time at his C'-mmand
to the consideration, amendment and alterations of the provisions of the printed matter which
has been prepared. Althousrh 1 am therefore obliged to say that the Commission will not be

prepared with a report by the first day of November, still I entertain a sanguine expectation

that a Report will be prepared shortly after their next meeting ; but. whit the purport of that

report may be. I am not at present in a position to speak for the ' 'ommission. I can only

express my own conviction that the labours of the Commission will result in the adoption of

a draft bill, embodviu? suggestions which the grave imjiortance of the subject demands that

they should receive the fullest consideration and deliberation before they shall be reported,

and recommended to the adoption of the (xovernment and Legislature.

I have the honour to be.

Sir,

Tour obedient servant.

(Signed) John W. Gwtnxe,
Chairman Laic Nefonn Commissi(m.

The Honourable Peter Grow.

Provincial Secretary.

The undersigned respectfully begs to submit the following memorandum on the subject

of the •' Law Reform Commission." This Commission was appointed under an Order in

Council, dated 19th "September. 1871. and its declared object was to enquire into the opera-

tion and effect of the present constitution and jurisdiction of the several courts of law and

equity of this Province, as well the local and inferior as the superior courts, also of the court

of probate and surrogate courts, and as well court of appellate as court of original juris-

diction, and into the operation and effect of the present separation and division of jurisdic-

tion- among the said courts, and also into the operation and effect of the present arrangements
for holding the sittings of the said courts and of the present division of the legal year into

terms and vacations, and irenerally into the operation and effect of the existing modes of pro-

cedure and arrangement for transacting the business of the said courts respectively, with the

view to ascertain whether any and what changes and improvements maybe advantageously made,

so as tn provide for the more speedy, economical and satisfactory despatch of the business

transacted by the said courts, and to report, from time to time, as they, the said commis-
sioners, or any three oi' them, might think proper, and to submit the draft of a Bill, or of

such number of Bills as might be considered necessary to embody in the provisions thereof,

the changes they, or any three of them, might recommend to be made, and the procedure

they might suggest as necessary to give effect to such changes, in order that the same may
be laid before the Legislature, as soon as conveniently might be, for its consideration.

The following five were named commissioners :

—

The Honourable .Adam Wilson, Puisne Judge. Queen's Bench.
The Honourable J. W. Gwynne, Puisne Judge, Court of Common Pleas.

The Honourable S. H. Strong, Vice- Chancellor. Court of Chancery,
J. R. Gowan, Esq. . Judge, County Court, Simcoe ; and
C. S. Patterson, Esq.. Barrister-at-law.

Thos. Moss, Esq., Q.C., was added to this commission on the 15th day of January.

1872.

On the 3rd July. 1872, Mr. Justice Wilson, the Chairman of the Commisssion sent his

resignation to his Excellency, mentioning, as reasons, that the only time which he or other

members of the Commission could give to the work was during the summer vacation, and that

on the completion of his judicial labours he found that his health wmid require the benefit of

the whole vacation. His Excellency was pleased to accept his resignation, and Mr. Justice

Gwynne was requested to act as chairman in his stead.

6
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Vacations having terminated on the 21st inst., Mr. Justice Gwynne, as chairman, was

requested, throu<;h the Provincial Secretary, to submit, for the information of the Govern

ment, the present position reached by the commissioners, and the enquiry was made whether

they would have in readiness any, and if so. what report, by the first day of November next,

for consideration by the Government, befor the next session of the l.eti^islature.

In his reply, dated 'Gth Au2;ust inst. Mr. Justice Gwynne states that having regard to

the magnitude of the, subject, and to the detached intervals which the members of the Com-
mission, consistently with the discharge of their ordinary duties, had been able to devote to

the subject, he thought satisfactory progress had been made; and that, in consequence of the

engagements of the members of the (Commission during the appr aching circuit, and in court,

that it had been necessary ti adjourn until the sixth day of November next ; that, although

certain material had been and was in course of being prepared by individual members of the

i/ommission, they would not be prepared with a report by the first day of November. He,

however, anticipated that their labours would result in the adoption of a draft Hill, embodying
suggestions which, before beiivj: reported required the fullest consideration and delib'jration.

The undersigned has also had the benefit of a personal interview with Mr. Justice

Gwynne, and with other members of the Commission, from which, and the actual amount of

workalready accomplished, and its nature and quality, it ap])ears manifst that, unless these

commissioners were relieved from all other duties, it would be impossible for them to accom-

plish any beneficial results within probably a period of two- or three years, although they have

evinced much zeal and assiduity in the performance of the grave and important labours en-

trusted to them.

It appears to the undersigned desirable that many of the questions submitted to these

commissioners should not remain for any lengthened period in doubt or uncertainty ; the

direct effect in the meantime being to disturb tl.e sense of permanency under which courts and

judicial officers should be allowed to discharge their functions. The main question which
underlies the duties assigned to the commissioners, is one rather of policy than of enquiry

—

this being the continuance or not of distinct systems of law and equity, in order that justice

may be done in matters of litigation and upon which already there has been the fullcj.t dis-

cussion and enquiry, not only in Kngland but amongst jurists generally.

It would therefore appear to the undersigned that the (iovernment should itself be pre-

pared to advise for consideration and adoption by the Legislature, a measure having for its

end the establishment of courts in which complete justice can he done ; if such should appear

to be the soundest conclusion upon this question, and the necessary enactments for giving ef-

fect to such a conclusion, need not necessarily require the attention and labour of the Commis-
sion any longer.

This work could be done with more facility by a less cumbersome agency.

Any commissioners to be appointed for such a work could only eflfectually discharge it

within a reasonable time, by being altogether freed from other duties.

It is important further to understand that of late years the procedure both at law and

in equity has been much simplified and is gradually approximating, and that substantial dif-

ferences in the object aimed at by the procedure of each court no longer exist, so that in pro-

cedure the work would not present much dithculty. It would ja-^t involve a new system, but

a union of settled modes of practice and the harmonizing or removal of any differences, thus

attaining simplicity and efficiency with more economy in the practical administration ot justice.

In determining the constitution and jurisdiction of the courts, the labours of the .ludica-

ture Commission in England, as well as the result of judicial and professional experience here,

could be taken advantage of, and it would appear to the undersigned that the Government is

responsible for any conclusions on these heads which the Legislature may be asked to take

into its consideration.

By their Commission the commissioners are also directed to enquire into the operation

of the present appellate courts, and the undersigned only states the general opinion of the

profession, when he mentions that the constitution of the present Court of .\ppoal leads to

unsatisfactory results, in its not being in truth a Court of Appeal -r a tribunal of res -rt from a

court of primary or original jurisdiction, composed as it is of all the members of the courts of

original jurisdiction from which the appeals proceed ; and the number of members •' namely
seven," requisite to constitute a quorum is too large to impress upon each that personal res-

ponsibility with which each memberof acourt^shouldbe imbued with respect to his conclusions.
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Upon the whole therefore, the undersigned would respectfully suggest that the members
of the '* Law Reform Commission'' should be thanked for the zeal and assiduity with which

they have undertaken the duties intrusted to them, and informed that, considering their mag-
nitude and the small portion of time which their other duties allow them to devote to the

objects of the Commission, they have accomplished as much as could have been reasonably anti-

cipated, but that this Government feels that the most important of their duties under the

Commission are such as the Governmt>nt itself should take the responsibility of, and adopt a

policy or conclusion of its own thereupon, and resort to such means as may be requisite for

carrying; the same into speedy effect, and that His Excellency should be advised to revoke

the Commission.

Respectfully submitted.

^ Signed) Adam Crooks.
Toronto, 30th August, 1872.

Copy of an Order in Council approved by His Excellency the Lieutenant-Governor, the third

day of September, A. D. 1872.

The Committee of Oouucil have had under consideration the Report of the Honour-
able the Attorney-General, dated 31st August, 1872, wherein he suggests that the mem-
bers of the Law Reform Commission should be thanked for the zeal and assiduity with '

which they have undertaken the duties entrusted to them, and informed that considering

their magnitude, and the small portion of time which their other duties allow them to

devote to the objects of the Commission, they have accom])lished as much as could have
been reasonably anticipated, but that your Excellency's advisers feel that the most im-

portant of their duties under the Commission, are such as the Government itself should

take the resj)onsibility of, and adopt a policy or conclusion of its own thereupon, and
resort to such means as may be requisite for carrying the same into speedy effect, and
that your Excellency should be advised to revoke the Commission.

The Committee advise that the said report be acted upon, and the said Commission
revoked by your Excellency.

Certified,

(Signed) J. G. ScOTT,

Clerk Executive Council, Ontario.

Provincial Secretary's Office,

Toronto, 5th September, 1872.

Sir,—I am commanded by His Excellency the Lieutenant-Governor to inform you
that he has been pleased t(j approve of an Order in Council, dated the 3rd day of Sep-

tember instant, directing that Letters Patent do issue, cancelling and revoking the " Law
Rciform Commission."

This action has been taken in view of the fact, that the most important of the duties

under that Commission are such as the Government itself should take the responsibility

of, and adopt a y)olicy with reference thereto, on conclusions of its own, taking such
means as may be requisite for carrying the same into speedy effect.

I am commanded, at the same time, to convey the thanks of His Excellency the

Lieutenant-Governor to the members of the Commission, for the zeal and assiduity with

which the duties entrusted to them were undertaken, and to intimate that, considering

their magnitude, and the inconsiderable amount of time which their other onerous duties

permitted them to devote to the objects of this Commission, they have, in the opinion of

the Government, accomplished as much as could have been reasonably expected.

1 have the honour to be,

Sir,

Your obedient servant,

(Signed) 1. R. Eckart,
The Hon. Mr. Justice Gwynne, Acting Assistant-Secretary.

Toronto.

8
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Provincial Secretaky's Office,

Toronto, 26th November, 1872.

Sir, —Adverting to the communication addressed to you from this Department, inti

mating that His Excellency the Lieutenant-Governor had been pleased to approve of an

Order in Council, under date 3rd September last, ordering that Letters Patent issue cancell-

ing and revoking the '• Law Reform Commission," I am now directed to request you to be

good enough to furnish, at your earliest convenience, a statement of the charges and expenses

of the members of the Commission and the Secretary thereof in performing the labours

imposed upon them by it.

I have the honour to be,

Sir,
" Your obedient servant,

(Signed) I. R. Eckart,
Acting Assistant-Secretary.

The Honourable Mr. Justice Grwynne,

Toronto.

December 5th, 1872.

My Dear Sir,—The late Mr. Sandfield Macdonald before the issuing of the Law Re-

form Commission, but with a view to its issue, placed in the hands of Mr Justice Wilson,

as contemplated Chairman of the Commission, the sum of $200 00, to enable Mr. Justice

Wilson, if he should think fit, to go to New York to make enquiries in relation to the subject

of Law Reform. Upon the issuing of the Commission, Mr. Wilson placed that sum in the

hands of the Secretary of the Commission, Mr. F. C. Draper,'less a small sum applied by him-

self in the purchase of books for the use of the Commission. I now transmit Mr. Draper's

account of that sum shewing a balance in his hands of 886^^.
I am, yours truly,

(Signed) John W. Gwynnx.
The Hon. Oliver Mowat,

Attorney-Greneral.

Mr. Justice Adam Wilson, Chairman Law Befm-m Commission of Ontario,

Dr. Cr.

1871. To Cash §200.00

By paid books, &c., as per voucher No. 1 S 29.10

Nov. 23. " Check to F. C. Draper, Esq., Secretary L. R. C,
balance 170.90

$200.00 $200.00

Frank C. Draper, Secretary, L. E. C.

Dr. Cr.

Nov. 23rd, 1871, To Cash from Judge Wilson.... $170.90
" 28th. " By paid express charges on books from

N. Y.,C.O.D $12.67
" Customs duties, do 115

9
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Deo. 1st, 1S71, By paid Express charges $ 50

Jan. 8th, 1872, '• Stationery 22.41

P.O. stamps 94.00

Feb. 9th. " " Stationery 4.83

Fob. 9th. *'
" Express charges on books, etc.,

from England 3.85

July lUth, " '' Kxpress charges to Barrie 50
12th, " " " " 75

24tli, " " Postage on circulars 3.50

25th, " " " " 1.00

Aug. 1st. " " " " 15

5th, " " " " 34
" " " Express charges 50

6th " " " " and postage 28
14th. " " " " " and stamps. 2.06

15th, " " " " " 31

19th, " " " " . 25
" " " Telegram 66

21st, " " Express 25
22nd, " " Cab 50
" " " Stationery, $2.05

;
postage to

Judge Gowan, Barrie 2.50

Mar.2l8t, " '* Mr. Dalton, for Judge Wilson; cash

advanced for books 10*06

Oct. 5th, " " Willing & Williamson—stationery

account 13.63

Balance on hand 87.31

$170.90 $170.90

Statement ofexpenditure made on account of the Law Reform Commission, 4uring the

year 1872 :—

Doc. 9th, Hon. Adam Wilson $600.00

Hon. J. W. Gwynne 600.00

Hon. S. H. Strong 600.00

J. R. Gowan 600.00

C. S. Patterson 600.00

Thomas Moss 500.00

J. A.Boyd 500.00

F. C. Draper, as Secretary 400.00

$4,400.00

W. R. Harris,
Accountant.

Treasury Department, Ontario,

Toronto, January 31st, 1873.
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Treasury Department,
Toronto, 12th December, 1872.

Sir,—I am directed by the Honourable the Treasurer of Oatario, to inform you that a
letter has been received from the Honourable Mr. Justice Gwynne. enclosing a statement of
the expenditure on account of the Law lleforui Commission, and showing a balance in your
hands of S8G -51 unexpended. I am instructed to request that you will deposit the same to
the credit of the Treasurer in one of the authorized banks of the Province, and transmit a de-
posit receipt to this Department.

I have the honour to be, Sir,

Your obedient servant,

F. C. Draper, Esq., Secretary, (Signed) W. R. Harris,
Law Reform Commission, Toronto. Accountant.

11
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RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before
the House copies of all correspondence in reference to the Arbi-
tration between Ontario and Quebec.

By Command.

T. B. PAEDEE,
Secretary.

Provincial Secretary's Office,

Toronto, 27th January, 1873.

COPIES OF CORRESPONDENCE IN REFERENCE TO ARBITRATION BE-
TWEEN PROVINCES ONTARIO AND QL^EBEC.

1868.

January 1.3.—Letter from Provincial Secretary to Secretary of State for Canada.
Tanuary 13.—Letter from P^o^'incial Secretary, Ontario, to Provincial Secretarj" for

Quebec.

January 17.—Letter from Provincial Secretary, Quebec, to ProWncial Secretary, Ontario.

February 3.—Letter from Provincial Secretary, Quebec, to Provincial Secretary, Ontario.

February 5.— Letter from Provincial Secretary, Ontario, to Pro\'incial Secretary, Quebec.
February 15.—Letter from E. A. Meredith, under-Secretary of State, to Pro-viucial Secre-

tary, Ontario.

March 24.—Letter from Secretary of State, Ottawa, to Provincial Secretary, Ontario.
1869.

August 31.—Report of the Provincial Treasurer, of meeting of Arbitrators at Ottawa,
to Provincial Secretarj-, Ontario.

October 23.—Report of Provincial Treasurer, of proceedings of Pro\incial Arbitration,

to Provincial Secretary, Ontario.

1870.

July 19.—Letter from Lieutenant-Governor, Quebec, to Provincial Secretary,

Ontario.

July 19.— Report of Committee of Executive Council, Quebec, accepting resignation

of Judge Day as Arbitrator.

Septemb'r 14.—Letter from Assistant-Secretary Jolicoeur, Quebec, to Provincial Secretary,

Ontario.

Septemb'r 12.—Report of Committee of Executive Council, Quebec.
Septemb'r 17.— Letter from Assistant-Secretary Patteson to Provincial Secretary, Quebec.
December 1 6.—Award.

1872.

March 2.—Letter from A. Mackenzie, Provincial Treasurer, Ontario, to Hon. Geo.
Irvine, Solicitor-General, Quebec.

Form of Order in Council.

Form of Certificate.

Record of proceedings of Arbitrators.
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1872.

April S.—Letter tVoin A. Mackenzie, I'rovincial Treasurer, Ontario, to Hon. Geo.

Irvine, Solicitor-General, Quebec.

j^ly 6.—Letter from A. Mackenzie, Provincial Treasurer, Ontario, to Hon. Geo.

Irvine, Solicitor-General, Quebec.

>it.vember25.—Letter from Provincial Secretary, Quebec, to Provincial Secretaiy, Ontario.

November 6.—Report of Committee of Executive Council, Quebec.

Form of Certificate.

November 27.—Letter from Acting Assistant-Secretary Eckart, to Provincial Secretary,

Quebec.

November 21.—Letter from Provincial Treasurer, Ontario, to Hon. Geo. Irvine, Solicitor-

General, Quebec.

December 20.—Letter from Provincial Treasurer, Ontario, to Hon. Geo. Irvine, Solicitor-

General, Quebec.

1873.

January 8.—Letter from Hon. Geo. Irvine, Solicitor-General, Quebec, to Provincial

Treasurer, Ontario.

Provincial Secretary's Office,

Toronto, 13th January, 1868.

<5IK, I have the honour to state for the inforn:>ati<)n of His Excellency the Go^^ernor-

General, that His Excellency the Lieutenant-Governor has been pleased to appoint the

Honourable David Lewis McPherson to be the Arbitrator on behalf of the Government

of the Province of Ontario, under the one hundred and forty-second section of the British

America Act.

I have the honour to be,

Sir,

Your obedient servant,

M. C. Cameron,
Secretary of the Province of Ontario.

Hector L. Langevin,

Seci-etary of State for Canada.

Provincial Secretary's Office.
Toronto, loth January, 1868.

Sir,—I have the honour to state, for the information of His J]xcellency the Lieutenant

-

(Tovernor of the Province of Quebec, that His Excellency the Lieutenant-Governor of this

Province has been pleased to appoint the Honourable David Lewis McPherson to be the Arbi-

trator on behalf of the Government of the Province of Ontario under the one hundred and

forty-second section of the British America Act.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) M. C. Cameron,
Secretary of the Province of Ontario.

The Honourable the Provincial Secretary, Quebec.

Province op Quebec,
Secretary's Office,

Quebec, 17th Jan., 1868.

Sir,—I have the honour, by command of His Excellency the Lieutenant-Governor of

Quebec, to acknowledge the receipt of your letter of the 13th January, instant, informing him
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that His Excelleacy the Lieutenant-Governor of Ontario has been pleased to appoint the

Honourable David Lewis McPherson to be \rbitrator on behalf of the Groverniuent of the

Province of Ontario under the one hundred and forty second section of the British America

Act.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) P. J. 0. Chauveatj,
Secretary and Eeyidrar for Quebec.

Hon. C. Cameron.

Secretary for Ontario.

Province of Quebec.
Secretary's Office.

Quebec, 3rd. Feb., 1868.

Sir,—I have the honour to inform you, for the information of His Excellency, the

Lieutenant-Governor of the Province of Ontario, that His Excellency the Lieutenant-Gover-

nor of the Province of Quebec has been pleased to nominate the Honourable Charles Dewy
Day as Arbitrator on the part of the Government of Quebec, in conformity with the one hun-

red and forty-second section of the British North America Act, 1867.

1 have the honour, to be,

Sir,

Your most humble servant,

(Signed) P. J. 0. Chauveau.
Secretary.

The Hon. M. C. Cameron,

Secretary, Province of Ontario.

Provincial Secretary's Office,
5th February, 1868.

Sir,—I have the honour to acknowledge the receipt of a communication from your De-

partment announcing the appointment of the Honoura1)le Charles Dewey Day as Arbitrator for

the Province of Quebec, under the provisions of the ii2nd section of the British Xorth Ame-
rica Act, 1867.

I have the honour to be,

Sir.

Your obedient servant,

(Signed) Matthew Crooks Ca3Iekon.

To the Hon. the. Provincial Secretary, Quebec.

Ottawa, 15th Feb., 1866.

Sir,—I have the honour to acknowledge the receipt, yesterday, of your letter of the 13th

ultimo, addressed to the Honourable the Secretary of State for • anada. announcing the ap-

pointment by His Excellency, the Lieutenant-Governor of the Province of Ontario, of the

Honourable David Lewi? McPhers n to net as Arbitr:»tor on behnlf ot that Province, under
the provisions of section 142 of the British iSorth America Ad 1667.

I have the honour lo Oe,

Sir,

Yolu- most obedient servant,

(^Signed) E. A. Mkkeuith,
L'luttr iSbC. of State.

i he Honourable M. C. Cameron,

Provincial Secretary. Toronto.

3
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Ottawa, 24th March, 1868.

Sir,—Adverting to your letter of the 13th January, 1 have the honour to state for

the information of His Excellency, the Lieutenant-Governor of the Province of Ontario^

that His Excellency the Governor-General in Council, has chosen the Honourable John
Hamilton Gray, of St. John's, New Brunswick, as arbitrator on behalf of the Government
of Cana<.la under the 14:2nd soction of the British North America Act, 18G7.

I have the honour to be.

Sir,

Your most obedient servant,

(Signed.) Adams G. Archibald,
Secretary of Siite.

The Honourable the Provincial Secretary,

Toronto.

Report of the Provincial Treasurer of Ontario on the meeting of Arbitra-

tors held at Ottawa, on the 31st of August, and the 1st and 2nd September, 1809.

The undersigned has the honour to report for the information of His Excellency that,.

on behalf of the Province of Ontario, he did on the 31st August, and the 1st and 2nd of

September, 1869, attend a meeting of the Provincial Arbitrators convened under the Bri-

tish North America Act, at Ottawa.

The Arbitrators met at about 12 o'clock noon, on Tuesday, the 31st of August. The
Hon. Mr. Rose, Minister of Finance, and the Auditor-General were present to give any
information, or offer any explanations that might be required. The Treasurer of Quebec,

with Mr. Casault, and Mr. Ritchie as his counsel, appeared on behalf of Quebec.

After organizing, the Arbitrators entered upon an informal discussion with*the par-

ties present as to the manner in which the arbitration should proceed, and then adjourned

until Thursday, the 2nd day of September, in order that they might have time to read and
consider the various documents laid before them relating to tlie subject matter of the arbi-

tration. The Arbitrators again met on Thursday, the 2nd of September, and it appear-

ing that the Treasurer of Quebec was not ready to proceed, by reason of his not having

obtained certain information, which, as he alleged, he required from the Dominion Gov-
ernment, in reference to the assets and other matters and things which he contended were

the subjects of arbitration, and the counsel for the Treasurer having gone home, the Arbi-

trators after hearing discussion for and against it, adjourned to meet again on the 23rd

September.

The undersigned oflFered all the opposition he could to the adjournment, reminding

the Treasurer of Quebec that it was understood at Montreal that at this meeting the sit-

ting of the arbitration was to be continued either by himself or some one acting for him
until it should be closed, and urging upon him, as well as .upon the Arbitrators, the pres-

sing necessity for as speedily as possible determining all matters submitted to them. The
arbitrators thought that as both parties did not appear to be prepared to proceed, it would

be a waste of time longer to continue the sitting. Hence the adjournment.

The Treasurer of Quebec undertook m lay before the Arbitrators (at the adjourned

meeting) a statement in writing of the various assets and other matters and things which,

in his opinion, formed the subjects for consideration and determination by the Arbitrators.

It was also arranged that Mr. Langton should make up for the Arbitrators and the

Treasurers of the Provinces a statement of the assets to be divided, with such explana-

tory remarks as might assist them in forming a correct opinion as to the value of eacfi

asset, accompanying the same with a table shewing the annual income derived from each

asset for 4| years immediately preceding Confederation, and the average annual per

eentum of such income for the 4^ years.

All of which is respectfully submitted.

(Signed.) E. B. Wool.
To the Honourable The Provincial Secretary.

Toronto, 5th Sept. 1869.
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Report of the Treasurer of Ontario, of the proceedings of the Provincial Arbitration at

its j-ittings on the 2.3rd, 25tb, 26th, and 27th of October, 1869.

The undersigned has the honour to report for the information of His Excellency, that

the Provincial Arbitrators postponed the adjourned meeting from time to time until Satur-

day, the 23rd October. On that day a session was held, the Treasurer of Quebec with his

Counsel, Mr. Ritchie, appearing on behalf of the Province of Quebec, and the Hon J. Hill-

yard Cameron and the undersigned on behalf of the Province of Ontario.

In the interval between the adjournment, spoken of in my former report, and this meet-

ing, the Auditor, Mr Langton, had furnished the Arbitrators and the Treasurers with a state-

ment of assets and the average annual per centum on the capital of each asset for 4:^ years.

also referred to in my former report.

Aft^ discussion it was agreed, on all hands, that the debt of the late Province of Cana-

da was ascertained with sufficient definiteness to enable the Arbitrsrtors to proceed with and
conclude the arbitration. The Treasurer of Quebec, however, was not ready with the state-

ment, which, at the last meeting he had promised to lay before the Arbitrators at this meet-

ing, but stated he would be ready on the following Monday to lay it before the Arbitrators.

He further stated that Mr. I'asault. the senior counsel retained by his Province, was not

present, and he did not feel justified in proceeding in his absence, that he would telegraph

him to come to Ottawa without delay; and that he thought he would be there by Monday after-

noon. Mr. Cameron and the undersigned stated that Ontario was fully prepared to proceed

and regretted much that, after all the delay that had taken place, Quebec should still be un-

prepared to go on. After some considerable informal discussion on various questions iit-

volved in the reference, the Arbitrators adjourned until Monday morning following.

On Monday, 25th October, the Arbitrators again met. when the Treasurer of Quebec
rated to the Arbitrators that he had resigrted and therefore was not in a position to take any
further part in the arbitration

; that Mr. Ritchie was the junior counsel and declined to act

in the absence of Mr. Casault, the senior counsel, and, as a consequence nothing could be

done until the arrival of .^Ir. Casault. The Arbitrators then adjourned until Tuesday.

The Arbitrators again met on Tuesday the 26th October, but nothing was done as Mr.
Casault had not yet arrived. They again adjourned until Wednesday.

On the meeting of the Arbitrators on Wednesday, the 27th of October, Mr. Casault and
Mr. Ritchie were present. But Mr. Casault said he was not in a position to proceed as he
was without instructions and unprepared.

It was urged on behalf of Ontario that .some decisive order should be made by the Arbi-

trators or there would be no hope of ever making any progress with the reference, and, after

a lengthy discussion, the Arbitrators made an entry in their minutes to the purpose that Onta-

rio was ready to proceed with the arbitration but in consequence of Quebec not being pre-

pared, an adjournment to some future day was unavoidable. The Arbitrators stated, however,

that at the nest meeting they should proceed, and effectually to do away with all future ex-

cuses and pleas for delay, made the following order :

" The Counsel for the Provinces of Quebec and Ontario shall prepare and print their

respective cases and shall communicate them to the Arbitrators and to each other for such
ol 'Servations in response as they may deem necessary (together with an authoritative declara-

tion by the Governments of Quebec and Ontario respectively of their agreement with the

Dominion Government in the matter of the amount of the debt of the Province of Canada)
on or before the 15th day of January next. The Arbitrators may order either mtro motu or

upon the suggestion of the counsel an oral argument upon such points as they may deem ne-

cessary.

Ottawa, 27th October, 1869.

After which the Arbitrators adjourned to meet at Ottawa on the first day of the next

meeting of the Parliament of Canada.
All of which is respectfully submitted.

(S'd) E. B. Wood.
Treasury Department,

Toronto, 15th Nov. 1869.

To the Honourable,

The Provincial Secretary.
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Government House,
Quebec, 19th July, 1870.

Sir,— I have the honour to transmit liercwith the copy of an Order in Council accept-

ing the resiiinatioii of the Honourable Chailes Dewey Day as Arbitrator named by the
Province of Quebec under the provisions of the 142nd clause of the British North America
Act of 1867.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) N. F. Belleau.
The Honourable Lieutenant-Governor of the Provmce of Quebec

The Provincial Secretary, Toronto.

Cop]j of the Report of a Committee of The Honourable Executive Council of Quebec, apyroved of
by the Lieutcnant-Govi'.rnor in Council, I9th July, 1870. On the resignation of The
Honourable C. D. Day, Arbitrator of Quebec.

The Honourable the Provincial Secretary in a memorandum dated the nineteenth day of

July instant, 1^70, recommends that the resignation tendered by the Honourable Judge,
Charles Dewey Day, as Arbitrator nominated by the Province of Quebec in compliance with

tjie provisions of the i42nd section of the British North America Act of 1867, be accepted.

The committee concurs in the recommendation made by the Honourable the Secretary.

and submits it for the approval of the Lieutenant-Governor.

Certified,

(Signed) Felix Fortier,
Clerk Executive Council-

To The Honourable
The Secretary of the Province.

Secretary's Office,
Quebec, 14th September, 1870.

Sir,—I have the honour to transmit you, for the information of His Excellency the-

Lieutenant-Governor of Ontario, Copy of an Order in Council, approved by His Excellency,

the Lieutenant-Governor of Quebec, on the twelfth of September instant, on the pretended judir-

ment or award rendered and made by the Honourable J. H. Gray and the Honourable D. L.

llcPherson, two of the Arbitrators appointed to decide as to the division and adjustment of

the debts, credits, assets and liabilities of Upper and Lower Canada.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Ph. J. Jolicceur,

A ssistant-Secretary.

The Honourable ^l. C. Cameron,

Provincial Secretary, Toronto.

Copy of a Report of a Committee of the Honourable the Eo'ecutive Council, approved by the

Lievtenant-Governor in Council, on the 12th September, 1870. On the pretended pidgment
or award rendered and made by the Hon. J. H. Gray and the Hon. D. L. McPherton.

two of the Arbitrators appointed to decide as to the division and adjustment of the debts,

credits, liabilities, &c., of Upper and Loiver Canada.

The Honourable the Treasurer of the Province, in his report, dated the ninth of Sep-

tember instant (1870), sets forth that a copy of a pretended judgment or award rendered and

6
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made by the Hon. J. H. Gray and the Hon. D. L. McPherson, two of the Arbitrators

appointed to decide as to the division and adjustment of the debts, credits, liabilities, proper-

ties and assets of Upper Canada and Lower Canada, bearing date at Toronto, the third day

of SeptemVer instant, and signed by the said parties, has been forwarded to the Honourable
Provincial Secretary, for the information of the Quebec Government.

That inasmuch as the Quebec Government have already, by intimation to the Federal

Government and by legal proceedings before the law tribunals of the country, protested

against the said two Arbitrators proceeding with the arbitration, when there was no Arbitrator

appointed by the Province of Quebec and against any further action, on the part of the said

Hon. J. H. Gray, on account and because of his residing in the Province of Ontario, against

the true spirit and intent of the British North America Act of 1867, and inasmuch as the

Quebec Government did not, and does not, acknowledge the right of the said two x\.rbitrators,

jointly to act, or of the said Hon. J. H. Gray, individually to act in the premises, and that

all the a-cts and proceedings, of any kind whatsoever, had or dene by them or either of them

are illegal, null and void, and of no force or effect whatsoever in law or equity.

And inasmuch as the said pretended judgment or award (even if the said two Arbitra-

tors had a i-ight to act without an Arbitrator for the Province of Quebec, and if the said Hon.

J. H. Gray were not disqualified by law from sitting or acting as Arbitrator) is manifestly

unjust to the Province of Quebec, and manifestly and clearly rendered and made in the

interests of Ontario. Quebec having too large a portion of the surplus debt to pay, and being

awarded less than her just and equal share of the assets mentioned in said British North

America Act of 1867, it is therefore unjust, illegal, null and void.

The Honourable Treasurer, therefore, recommends that, on behalf of the Quebec
Government, a despatch be forwarded to the Federal Government, protesting against any

force or validity being given to the said pretended judgment or award of the said two Arbi-

trators, by the Federal authority, and advising of the intention of the Quebec Government
to appeal for redress and justice in every constitutional mode, which it is the privilege of

British subjects, under the British Crown to exercise when suffering under injustice or wrong
from the hands of any.

The Honourable Treasurer also recommends, that the receipt of the said pretended judg-

ment or award from the said Arbitrators be acknowledged, at the same time protesting against

it as not being rendered and made in good faith or in accordance with law and equity, and as

being manifestly rendered and made in the interests of Ontario, and the prejudice of Quebec,

and that the said Arbitrators being duly notified by the Quebec Government of the objections

taken and held previous to their so acting, without the Arbitrator from Quebec, their

judgment or award is null and void, and not recognized as valid by the Government of

Quebec.

The Ccmmittee concur in the foregoing report, and submit the saie for the Lieutenant-

Governor's approval.

Certified,

(Signed) Felix Fortier,
Clerk Evcutive Council.

Provincial Secretary's Office,

Toronto, Sept. 17, 1870.

Sir,—I have the honour to acknowledge the receipt of a letter from Mr. Assistant-

Secretary Jolicceur, dated the 14th inst., and transmitting a copy of an Order in Council

approved by His Excellency the Lieutenant-Governor of Quebec on the 12th inst, and

having reference to the award made by Colonel Gray and Senator Macpherson, under] the

142nd clause of the British America Act, and to inform you that the subject will be sub-

mitted for the consideration of His Excellency the Lieutenant-Governor.

I have the honour to be, Sir,

Your most obedient servant,

(Signed) Thos. C. Patteson,
The Honourable Assistant Secretary.

The Provincial Secretary,

Quebec.
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Copt of the Award of the Arbitrators between the Provinces of Upper Canada and Lower
I'anada, referred to in the second paragraph of the Speech from the Throne. Transmit-
ted to the Legislative Assembly by the Lieutenant-Governor.

Government House, Toronto,
December 16th, 1870.

Tu ALL TO WUOM THESE PRESENTS SHALL COME

—

The Honourable John Hamilton Gray, of the City of St. John, in the Province of

Now Brunswick, and the Honourable David Lewis Macpherson, of the City of Toronto, in

the Province of Ontario, send oreeting :

Whereas by the British North America Act, 18G7, it is enacted that the division and

adjustment of the debts, credits, liabilities, properties and assets of Upper Canada and

Lower Canada shall be referred to the arbitrament of three Arbitrators, one chosen by the

Government of Ontario, and one by the Government of Quebec, and one by the Government
of Canada

;

And whereas the said John Hamilton Gray was duly chosen under and in accordance

with the provisions of the said Act, as Arbitrator, by the Government of Canada, the said

David Lewis Macpherson by the Government of Ontario, and the Honourable Charles Dewey
Day. of Glenbrooke, in the said Province of Quebec, by the Government of Quebec

;

Now, therefore the said Arbitrators Laving taken upon themselves the burden of the

said ai-bitration, the said John Hamilton Gray and David Lewis Macpherson being a ma-
jority of the said Arbitrators do award, order, and adjudge of and upon the premises as

follows, that is to say :

I. That the amount, by which the debt of the late Province of Canada exceeded, on
the thirtieth day of June, one thousand eight hundred and sixty-seven, sixty-two millions

five hundred thousand dollars, shall be and is hereby divided between and apportioned to'

and shall be borne by the said Provinces of Ontario and Quebec respectively, in the fol'

lowing proportions, that is to say—the said Province of Ontario shall assume and pay
.such a proportion of the said amount, as the sum of nine millions eight hundred and
eight thousand seven hundred and twenty-eight dollars and two cents bears to the sum of

eighteen millions live hundred and eighty-seven thousand five hundred and twenty dollars

and tifty-seven cents ; and the said Pro^dnce of Quebec shall assume and pay such a pro-

portion of the said amount, as the sum of eight millions seven hundred and seventy-eight

thousand seven hundred and ninety-two dollars and fifty-five cents bears to the sum of

eighteen millions five hundred and eighty-seven thousand five hundred and twenty dollars

and fifty-seven cents.

IT. That the assets hereinafter in this clause enumerated shall be, and the same are

hereby declared to be the property of and belonging to the Province of Ontario, namely :

1. Debt from the Upper Canada Building Fund to the late Province
of Canada (enumerated in the fourth schedule to the said British

North America Act, 1867, as " Upper Canada Building Fund,
Lunatic Asvlums, Normal Schools")—Lunatic Asvlums, .$30,800,

Normal Schools .$6,000 ' $36,800 00

2. Debt from the Law Society, Upper Canada, to the late Province of

Canada 156,015 61

3. Debts to the late Province of Canada under the Consolidated Mu-
nicipal Loan Fund of Upper Canada 6,792,136 39

-i. Debt from the Agricultural Society, Upper Canada, to the late Pro-

vince of Canada 4,000 00

5. Debt from the University Permanent Fund to the late Province of

Canada 1,320 63

III. That the assets hereinafter in this clause enumerated shall be, and the same are
hereby declared to be the property of, and to belong to the Province of Quebec, namely :
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1. The debt from the Aylmer Court House to the

late Province of Canada for six per cent.

Provincial debentures issued on account of

the said Court House and assumed bj the

Dominion of Canada, and charged in the

debt of the late Province of Canada $2,000 00
And for certain charges pc\id by the said

late Province of Canada in respect of the

said Court House 1,239 70

3,239 7U
2. Debt from the Montreal Court House to the

late Pro^Hnce of Canada for six per cent.

Provincial debentures issued on account of

the said Court House, and assumed by the

Dominion of Canada, and charged in the

debt of the late Province of Canada 95,600 00
For advances made to the said Court House
bv the said late Province of Canada 18,996 21

114,596 21

3. Debt from the Kamouraska Court House to the late Province of

Canada for balance of cei-tain charges in respect of the said Court

House paid by the late Province of Canada 201 ?7

4. Debt from the Royal Institution, otherwise the McGill College, to

the late Province of Canada, of the balance of a loan made by the

said late Province to that institution 7,790 00

5. Debt under the Consolidated Municipal Loan Fund of Lower
Canada to the late Province of Canada 2,939,429 97

6. Advances made in excess of the Legislative School Grant (de-

scribed in the fourth schedule to the said British North America
Act, 1867, as "Lower Canada Legislative Grant") 28,494 73

7. Debt to the late Province of Canada under the Quebec Fire Loan 264,254 65

8. Debt to the late ProAdnce of Canada for advances made to or on ac-

count of certain municipalities in the County of Temiscouta (de-

scribed in the said fourth schedule as " Temiscouta Advance Ac-
count") 3,00© 00

9. Debt from the Education Office in Lower Canada to the late Pro-

\'Tnce of Canada for the balance unpaid of a defalcation in the

said office to the said late Province (described in the said foui-th

schedule as '= Education East") 290 10

10. Debt from the BuUding and Juiy Fund, Lower Canada, to the late

Province of Canada for loans and advances made to it by the said

late Province of Canada 116,47S 51

11. Debt from the Municipalities Fund of Lower Canada to the late

Province of Canada for advances made to or on the credit of that

fund (described in the said fourth schedule as " Municipalities

Fund") 484,244 33

12. Debt from the Lower Canada Superior Education Income Fund to

the late Province of Canada for advances made from time to time

by the said late Province 234,281 46

13. Montreal Turnpike Trust 188,000 00

IT. And as to the said Montreal Turnpike Trust, the said Arbitrators, further find, award

and adjudge as follows :

Whereas, the said sum of one hundred and eighty-eight thousand dollars is secured by

debentures issued upon the credit of the said Trust, and guaranteed by the late Province of

Canada, and the said Trust has hitherto met the payments upon such debentures, and the

payment thereof has therefore not been assumed by the Dominion of Canada, nor has the said

sum of one hundred and eighty-eight thousand dollars been charged by the said Dominiom ia
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the debt of the late Province of Canada, which charge, if made, would increase by ore hun-

dred and eighty-eight thousand dollars the excess of the &aid debt on the thirtieth day of

June, one thousand eight hundred and sixty-seven, above sixty-two millions five hundred thou-

sand dollars ; Know therefore, the said Arbitrators, having assigned the said Trust as an asset

of the said Province of Quebec, do hereby adjudge and award that the said Province of Que-
bec shall hereafter indemnify, protect, and save harmless the said Dominion and the said

Province of Ontario, against any charge upon, or payment by the said Dominion in respect of

the said debentures, or the said guarantee, or in respect in any way of the said Trust.

V. That the following Special, or Trust Funds, and the moneys thereby payable, in-

cluding the Several investments in respect of the same or any of them are, shall be, and the

?ame are hereby declared to be the property of and to belong to the Province of Ontario, for

the purpose for which they were established, namely :

—

1. Upper Canada Grammar School Fund.

2. Upper Canada Building Fund.
3. Upper Canada Municipalities Fund.

4. Widows' pensions and uncommuted stipends, Upper Canada, subject to the payment
of all legal charges thereon.

6. Upper Canada Grammar School Income Fund.

6. Upper Canada Improvement Fund.

7. Balance of special appropriations in Upper Canada.

8. Surveys ordered in Upper Canada, before 30th June, 1867.

9. Amount paid and payable by Upper Canada to the Canada Land and Emigration

Company.

VI. That the following Special, or Trust Funds and the moneys thereby payable, inclu-

ding the several investments in respect of the same or any of them are, shall be, and the same

are hereby declared to be the property of and to belong to the Province of Quebec for the

purposes for which they were established, namely

:

1. Lower Canada Superior Education Fund.
2. Lower Canada Superannuated Teachers' Fund.
3. Lower Canada Normal School Building Fund.

4. Widows' pensions and uncommuted stipends, Lower Canada, subject to all legal

charges thereon.

5. Balance of special appropriations in Lower Canada.

%. Surveys ordered in Lower Canada before 30th June, 1867.

YII. That from the Common School Fund, as held on the thirtieth day of June, one

thousand eight hundred and sixty-seven, by the Dominion of Canada, amounting to me mil-

lion seven hundred and thirty-three thousand two hundred and twenty-four dollars and forty-

seven cents, (of which fifty-eight thousand dollars is invested in the bonds or debentures of

the Quebec Turnpike Trust, the said sum of fifty-eight thousand dollars being an a.«set men-
tioned in the fourth schedule to the British North America Act, 1867, as the Quebec Turnpike

Trust) the sum of one hundred and twenty four thousand six hundred and eighty-five dollars

and eighteen cents shall be, and the same is hereby taken and deducted and placed to the credit

of the Upper Canada Improvement Fund, the said sum of one hundred and twenty-four thou-

sand six hundred and eighty-five dollars and eighteen cents, being one-fourth part of moneys
received by the late Province of Canada between the sixth day of March, one thousand eight

hundred and sixty-one, and the first day of July, one thousand eight hundred and sixty-seven,

on account of Common School lands sold between the fourteenth day of June, one thousand

eight hundred and fifty three, and the said sixth day of March, one thousand eight hundred
and sixty-one.

VIII. That the residue of the said Common School Fund, with the investments belonging

thereto as aforesaid, shall continue to be held by the Dominion of Canada, and the income
realized therefrom, from the thirtieth day of June, one thousand eight hundred and sixty-

seven, and which shall be hereafter realized therefrom shall be apportioned between and paid

over to the respective Provinces of Ontario and Quebec as directed by the fifth section, chapter

twenty-six of the Consolidated Statutes of Canada, with regard to the sum of two hundred thou-

saod dollars in the said section mentioned.
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IX. That the moneys received by the snid Province f f Ontario since the thirtieth day

of June, one thousand eight hundred and sixty-seven, or which shall hereafter be received by

the said Province from, or on account of the Common School lands set apart in aid of the

Common fSchools < f the late Province of Canada shall be paid to the Dominion of Canada to

be invested as provided by section three of said chapter twenty-six of theConsolidated Statutes

of Canada, and the income derived therefrom shall be divided, apportioned, and paid between

and to the said Provinces of Ontario and Quebec respectively as provided in the said fifth sec-

'ion, chapter twenty-six, of the Consolidated Statutes of Canada with regard to the sum of two

hundred thousand dollars in the said section mentioned.

X. That the Province of Ontario shall be entitled to retain out of such moneys six per

cent, for the sale and management of the said lands, and that one-fourth of the proceeds of the

said lands, sold between the fourteenth day of June, one thousand eight hundred and fifty-

three, and the said sixth day of March, one thousand eight hundred and sixty-cne, received

since the thirtieth day of June, ore thousand eight hundred and sixty-seven, or which may
hereafter be received after deducting the expenses of such management as aforesaid shall be

taken and retained by the said Province of Ontario for the Upper Canada Improvement Fund.
XI. The " Crown Lands Suspense Account, " amounting to one hundred and twelve

thousand seven hundred and forty-eight dollars and sixty-three cents, and the Crown Lands
Department, amounting to two hundred and fifty-three thousand and eighty nine dollars and

seventy six cents, being the items so described in the Public Accounts of the late Province of

Canada, having been omitted respectively from the statement of the debt of the said Province

in such accounts, and from the assets in the fourth schedule to the British North America
Act, 1867, the said Arbitrators award and adjudge that the said Province of Ontario shall

satisfy all claims, and receive all moneys in respect to the said Crown Lands Suspense Account,

and the said Crown Lands Department, connected with or arising from lands situate in the

said Province of Ontario, and that the said Province of Quebec shall satisfy all claims and
receive all moneys in respect of the said Crown Lands Suspense Account and the said Crown.

Lands Department connected with or arising from lands situate in the said Province of Quebec.

XII. As to the Montreal harbour the said Arbitrators find that the debt due on account

of four hundred and eighty-one thousand four hundred and twenty-five dollars and twenty-

seven cents secured by debentures issued by the Montreal Harbour Commissioners has not been

•harged in the statement of the debt of the late Province of Canada. And they award, direct

and adjudge, that should the Dominion of Canada hereafter pay anything by reason of the

liability of the said Dominion on account of the said debentures, the said two Provinces shall

repay to the said Dominion any sum so paid in the same proportions respectively, as the said

Provinces are hereinbefore directed to bear and pay the excess on the thirtieth day of June,

one thousand eight hundred and sixty seven, above sixty-two millions five hundred thousand

dollars of the debt of the late Province of Canada.

XIII. That all the lands in either of the said Provinces of Ontario and Quebec respec-

tively, surrendered by the Indians in consideration of annuities to them granted, which s;'id

annuities are included in the debt of the late Province of Canada, shall be the absolute pro-

perty of the Province in which the said lacds are respectively situate, free from any further

claim upon, or charge to the said Province in which they are so situate, by the other of the

said Provinces.

XIV. As to all the personal property being the joint property of the said Provinces of

Ontario and Quebec, not hereinbefore specially mentioned, or dealt with and not appropriat-

ed by the said British North America Act, ) 867, including the library cf Parliament at

Ottawa, the Arbitrators find that it is not expedient to divide the said properties or to divert

them from the public purposes for which they are used and required by the Dominion of

Canada. They, therefore, find and award that the value of the said properties is and shall

be taken to be two hundred thousand dollars, and that the Dominion of Canada may retain

and acquire the same properties on payment to the said Provinces of thesa'dsum of two hun-

dred thousand dollars in the same proportion as is mentioned in the first paragraph hereof,

in re.spect to the excess of debt of the late Province of Canada, on the thirtieth day of June,

one thousand eight hundred and sixty-seven, above sixty-two millions five hundred thousand

dollars, that is to say, to Ontario the sum of one hundred and five thousand five hundred and

forty-one dollars, and to Quebec the sum of ninety-four thousand four hundred and fifty-nine

dollars, and upon such payment the Dominion of Canada shall become the absolute owner of
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the said properties. But should the Dominion of Canada not so acquire the said properties

within two years from the date of this award the Province of Quebec may acquire the said

pro[iorties by the payment, to the Province of Ontario, within three months from the expira-

tion of the said two years, of the sum of one hundred and tive thousand five hundred and
forty-one dollars, and should the Province of Quebec not so acquire the said properties with-

in the time aforesaid, the Province of Ontario shall, within three months next thereafter,

pay to the Province of Quebec the sum of ninety-four thousand four hundred and fifty-nine

dollars, and shall thereupon become the absolute owner of such properties,

X\ . That the several sums awarded to be paid, and the several matters and things

awarded and directed to be done by or with regard to the parties to this reference respec-

tively as aforesaid, shall respectively be paid, received, done, accepted and taken as, and for

full satisfaction and discharge, and as a final end and determination of the several matters

aforesaid.

In witness whereof, the said John Hamilton Gray and 1/avid Lewis Macpherson. two of

the said Arbitrators, have hereunto set their hands, this third day of September, in the year

of our Lord one thousand eight hundred and seventy.

(Signed) J. H. Gray,
(Signed) D. L. Macpherson.

Sigpied and published the third day of September, 1870, in presence of:

(Signed) Christopher Robinson,
of the City of Toronto. Barristex--at-Law

;

(Signed) Fred'k Finch,
of the City of Toronto, Law Stationer.

Toronto, March 22rd, 1872.

Sir,—I have the honour to enclose herewith a printed copy of the record of proceedings

in the matter of the arbitration and award between the Provinces of Ontario and Quebec, as

finally agreed upon by your Government, and accepted by the Government of Ontario.

I also enclose a form of Order in Council and Certificate to authenticate the copies re-

quired in the proceedings. If the form does not meet the approval of your Government,
make such alteratrons as you desire, as soon as we have your reply the requisite number
of copies will be authenticated and forwarded to you for interchange, so that the case may
be proceeded with.

I have the honour to be,

Sir,

Your obedient servant,

A. Mackenzie.
Hon. George Irvine, Quebec.

Form of Order in Council.

Having considered the cotimunications between the Treasurer of Ontario and the

Solicitor-General of Quebec upon the subject of the settlement of the record of the pro-

ceedings, in the matter of arbitration and award, under the 142nd section of the British

North America Act of 1867, between the Province of Ontario and the Province of Que-
bec, for the purpose of obtaining the determination of Her Most Gracious Majesty, under
the advice of the Judicial Committee of Her Most Honourable Privy Council, and having
considered the printed copy of the proposed record, as mutually agreed upon between the

Treasurer and the Solicitor-General, the Committee advise that such record be approved
of on the part of the Province of Ontario, and that four copies of the same be authenti-

cated, under the great seal of this Province, according to the form appended hereto, two
of the said copies for the use of this Province and two for the use of the Province of

Quebec.
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Form of Certificate.

This is to certify that the foregoing is a correct transcript of the record of proceedings

in the matter of arbitration and aAvard, under the 142nd section of the "British North Ame-
rica Act of 1867," between the Province of Ontario and the Province of Quebec, as ap-

proved of on the part of the said Province of Ontario by the Order of His Excellency tiie

Lieutenant-Governor thereof, in Executive Council, dated the day of

, and on the part of the said Province of Quebec, by the

(Drder of His Excellency the Lieutenant-Governor thereof, in Executive Council, dated
the day of

In testimony whereof, and under and by virtue of the said Order in Council, tht
great seal of the said Province of Ontario is hereunto affixed.

Witness the Honourable William Pearce Rowland, a Companion of the Bath, Lieutenant-

Governor of the Province of Ontario, at Government House, this

day of

In the Privy Council.

In the Matter of Arbitration and Award under the 14:2nd Section of the British Nirrtk America
Act, 1867

—

Between the Province of Ontario, in the Dominion of Canada, and the Pru-
v-ince of Qtbehec,in the Dominion of Canada.

RECORD OF PROCEEDINGS.

First Meeting of Arbitrators.

The Arbitrators appointed under the provisions of the 14:2nd section of " The British

North America Act, 1867," met pursuant to notice in the Committee Room, No. 8, of the

Parliament Buildings, House of Commons side, in the City of Ottawa, at noon on the 31fet

day of August, 1869. Present : The Honourable John Hamilton Gray, the Arbitrator

chosen by the Government of Canada ; the Honourable David Lewis Macpherson, the Ar-
bitrator cbosen by the Government of Ontario ; and the Honourable Charles Dewey Day,
the Arbitrator chosen by the Government of Quebec.

The Honourable Edmund Burke Wood, the Treasurer of the Province of Ontario, ap-

peared on behalf of the Province of Ontario, and the Honourable Christopher Dunkin, the

Treasurer of the Province of Quebec, appeared on behalf of the Province of Quebec, along

with Mr. Ritchie, of Montreal, and Mr. Casault, of Quebec, as his counsel.

The Arbitrators ordered that the commissions appointing the said Arbitrators should be
produced and read, and entered on the minutes ; and they were produced and read accord-
ingly, and are in the word.s following :

—

[Seal] MONCK.

(Commissions.)

Canada.

Victoria, by the Grace of God, of the United Kingdom of Great Britain and Ireland,

Queen, Defender of the Faith, &c.

To the Honourable John Hamilton Gray, of the City of St. John, in the Province of

New Brunswick, in our Dominion of Canada, Esquire, and to all to whom these

presents shall come, Greeting.

Whereas in and by the one hundred and forty-second section of " The British North
America Act, 1867," it is enacted that the division and adjustment of the debts, credits, lia-

bilities, properties and assets of Upper Canada and Lower Canada should be referred to fbe
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arbitrament of three Arbitrators, one chosen by the Government of Ontario, one by the Gov-

ernment of Quebec, and one by the Government of Canada ; and that the selection of the

arbitrators should not be made until the Parliament of Canada and the Legislatures of On-

tario and Quebec had met; and that the Arbitrator chosen by the Government of Canada

should not be a resident either in Ontario or Quebec. And whereas the Parliament of Ca-

nada and the Legislatures of Ontario and Quebec have met.

And whereas one Arbitrator (to wit : The Honourable David Lewis Macpherson) has

bf-en chosen by the Government of Ontario, and one Arbitrator (to wit: The Honourable

Charles Dewey Day) has been chosen by the Government of Quebec.

And whereas it is expedient that in pursuance of the said hereinbefore recited Act one

Arbitrator should be chosen by the Government of Canada, for the purposes in the hereinbe-

fore i-ecited section of the said Act mentioned, and we have thought fit to appoint you the

said John Hamilton Gray, not being a resident either in Ontario or Quebec, to be such Arbi-

trator.

Now know ye, that reposing especial trust in the loyalty, ability and integrity of you

the said John Hamilton Gray, We of our especial grace and our good will and pleasure, and

by and with the advice of our Privy Council for Canada, do by these presents nominate, con-

stitute and appoint you, the said John Hamilton Gray, to be the one Arbitrator chosen by the

Government of Canada in pursuance of and under the authority of the said cne hundred and

forty-second section of "The British North America Act, 1867," and for and on behalf of

the Government ot Canada, to arbitrate together with the arbitrators chosen by the Govern-

ments of Ontario and Quebec respectively, in all and every the matters referred in and by '' The

British North America Act. 1867. to such Arbitrators. And we hereby confer upon you full

power and authority as such Arbitrator, as aforesaid, to act together with the other Arbitra-

tors in the said recited section referred to, in and about the division and adjustment of the

debts, credits, liabilities, properties and assets of Upper Canada and Lower Canada, and con-

cerning every matter and thing relating thereto : and to award thereon by virtu^ of " The

Uritish North America Act, 1867," and according to the true intent and meaning thereof.

To have and to hold the said office of arbitrator during our pleasure.

In Testimony whereof we have caused these our Letters to be made Patent, and the

Great Seal of Canada to be hereunt' aiExed. Witness our Right Tru.<ty and well

beloved Cousin the Right Honourable Charles Stanley,Viscount Monck.Baron Monck

of Ballytrammon, in the County ot Wexford, in the Peerage of Ireland, and Baron

Monck of Ballytrammon, in the Oounty of Wexford, in the Peerage of the United

Kingdom of Great Britain and Ireland, Governor General of Canada, &,c., &c., &c.

At the Government House in our City of Ottawa, this twenty third day of May. in the

year of our J.ord one thousand eight hundred and sixty-eight, and in the thirty-first

year of our reign.

By Command,
Hectok L. Langevin,

Secrdanj of State.

Canada.

Province of Quebec.

[Seal] N. F. BKi.Li;AU.

Victoria, by the Grace of God, of the United Kingdom of Great Britain and Ireland,

Queen, Defender of the Faith, &c,, &c., tvc.

To the Honourable Charles Dewey Diiy, of the City of Montreal, m our Province of

Quebec, Greeting.

Know you that, reposing trust and confidence in your loyalty, integriry and ability.

Vf'e of Our Lsjjecial Grace, certain knowledge and mure motion, htive nominated, constituted

uud appointed, and by the.se pre.->ent.« do nominate, constitute and appoint vou. the said

li
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Charles Dewey Day, to be, under the provisions of an Act of the Parliament of the United
Kingdom of Great l^ritain and Ii'eland, passed in the thirtieth year of our reign, entituled

" An Act for the Union of Canada. Nova Scotia and New Brunswick, and the Government
thereof, and for purposes connected therewith," the Arbitrator chosen by the Government of

Quebec, for the division and adjustment of the debts, credits, liabilities, properties and assets

of Upper Canada and Lower Canada,

To have, hold, exerciie and enjoy the said oiKce of Arbitrator, chosen by the Govern-

ment of Quebec as aforesaid, unto you, the said Charles Dewey Day, with all and every the

powers, authority, privileges, emoluments and advantages to the said office by law appertain-

ing, during our royal pleasure. And we do hereby require that you, the said Charles Dewey
Day. do report from time to ume the result of your arbitrament, with all convenient speed, to

the Lieutenant-Governor of the said Province of Quebec for the time being.

In Testimony whereof we have caused these our Letters to be made Patent, and the
* Great Seal of our said Province to be hereunto aflBxed.

Witness our Trusty and well beloved the Honourable Sir Narcisse Fortunat Belleau.

Knight, Lieutenant-Governor of our said Province of Quebec, at Quebec, this thir-

tieth day of January, in the year of our Lord one thousand eight hundred and sixty-

eight, and in the thirty-first year of our Reign.

By Command,

P. J. 0. Chauveau,
Secretary.

Recorded 4th February, 1868,

In Liber A., folio 28.

J. B. Meilleur, Deputy-Regidrar.

Province of Ontaeio.

[Seal] H. W. Stisted.

Victoria, by the Grace of God, of the Kingdom of Great Britain and Ireland, Queen,
Defender of the Faith, &c., &c.

To the Honourable David Lewis Macpherson, of the City of Toronto, Esquire, and ail

to whom these presents shall come, Greeting.

Whereas, in and by the one hundred and forty-second Section of the British North
America Act of 1867, it is enacted that the division and adjustment of tie debts, credit;-,

liabilities, properties and assets of Upper Canada and Lower Canada should be referred to the

arbitrament of three Arbitrators, one chosen by the Government of Ontario, one by the Gov-
ernment of Quebec, and one by- the Government of Canada; and that the selection of the

Arbitrators should not be made until the Parliament of Canada and the Legislatures of On •

tario and Quebec had met ; and that the arbitrator chosen by the Government of Canada
should not be a resident either in Ontario or Quebec : And whereas the Parliament oi

Canada and the J.,egislatures of Ontario and Quebec have met ; and it is right and couvenieui

that the said division and adjustment should be proceeded with : Now know ye that repos-

ing especial trust and confidence in the loyalty, ability and integrity of you, the said David
Lewis Macpherson. We, of our especial grace and of our will and pleasure, do by these pre

sents nominate, constitute and appoint you, the said David Lewis ^lacjiherson, to be the Ar-
bitrator for and on behalf of the Government of our Province of Ontario, touching the saia

matters under the said statute. And we do hereby confer upon you full power and authority

as such Arbitrator as aforesaid, to act together with the other arbitrators in the said recited

section referred to, in and about the division and adjustment of the debts, credits, liabilitie>.

properties and assets of Upper Canada and Lower (^anada, and concerning everv matter and
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thinp^ relatins; thereto, and to adjudicate and award thereon, by virtue of the said British

North America Act of 1867, and according to the true intent and meaning thereof. To
have and to hold the said office of Arbitrator as aforesaid during our pleasure.

In Testimony whereof we have caused these our Letters to be made Patent, and the

Great Seal of our said Province of Ontario to be hereto affixed.

Witness, Henry William Stisted, Companion of the j\Iost Honourable Order of the

Bath, a Major-Geueral in our Service, and Lieutenant-Governor of our Province of

Ontario. At Toronto, the thirteenth day of January, ia the year of our Lord one

thousand eight hundred and sixty-eight, and iu the thirty-first year of our Keigu.

By Command,

M. C. Cameron,
Secretary. ,

The Honourable Sir John Rose, Minister of Finance of Canada, being present, pro-

duced and fyled with the Arbitrators copies of certain Minutes of Coun-
* See Schedule IS o.

cil in reference to the public debt of the late Province of Canada*
The Treasurers of Ontario and Quebec filed a Memorandum in relation

to the same subject, which is as follows :

—

" The Treasurers of Ontario and Quebec state that the above Orders in Council have

not yet been formally acted upon by their respective Governments ; but assent to the

same being received, fyled and considered ad interim under reserve of their right hereafter

to communicate to the Arbitrators such action of their Governments as shall be taken in

the premises.

"E. B. Wood,
" Christ. Dunkin."

^

During the proceedings Mr. Langton, the Auditor-General of Canada, was sent for

and questioned as to the matters under consideration.

After discussion, the Arbitrators adjourned until Thursday, the second day of Sep-

tember, at 10 o'clock a.m.»

Second Meeting of Arbitrators.

Thursday, the second day of September, 1869. The Arbitrators met pursuant to

the adjournment. Present : The Honourable John Hamilton Gray, the Honourable

David Lewis Macpherson, and the Honourable Charles Dewey Day, the Arbitrators ; and

the Honourable Mr. Wood on behalf of Ontario, and the Honourable Mr. Dunkin on be-

half of Quebec.

After discussion, the Arbitrators ordered that the following statements should be

prepared by Mr. Langton, the Auditor-General of Canada, and to be by him submitted

and sent as follows :

—

The Arbitrators direct that the following Statements be prepared :

—

" 1. A statement in detail by the Auditor-General of the assets enumerated in the

Fourth Schedule to the British North America Act, 1867, with such observations in ex-

planation thereof as he may think necessary.
" 2. That the statement be communicated to the Treasurers of the two Provinces, and

that they be called upon either to admit its correctness as enumerating the total assets to

be divided under the Act, or to lay before the Arbitrators, in writing, such statements as

may enable, the Arbitrators to judge of its accuracy, and to add to or amend it if neces-

sary.
" 3. That a further statement be prepared by the Auditor-General of the sums

which the Municipal Loan Fund of Upper Canada and of Lower Canada, respectively
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and all other accounts in the statements to be prepared, have yielded yearly, from the
first day of January, 1863, up to the first day of July, 1867, respectively ; and showing-
the annual per centage on the capital which has been paid on each ; with any other state-

* s «? had 1 Tsr

"^^"'^ ^^ ^^^'^ bearing on the value of the several items in the said state-

2 in^Appendix!
°' ™ents which he may think necessary ; and these to be communicated to

the Treasurers of the two Provinces and to the Arbitrators as soon as
possible."*

The Arbitrators then adjourned to Wednesday, the twenty-second day of September
1869.

Afterwards, and before the twenty-second day of September, 1869, by mutual ar-

rangement between the Arbitrators and all parties, the meeting for the twenty-second
day of September, 1869, was postponed to the seventh day of October, 1869, and from
the seventh day of October, 1869, to the twenty-third day of the same October.

Third Meeting of Arbitrators.

The Arbitrators met at the City of Ottawa, at the place of their former meeting, on
the twenty-third day of October, 1869, pursuant to arrangement between all parties.

Present : The Honourable John Hamilton Gray, the Honourable DaA'id Lewis Macpherson,
and the Honourable Charles Dewey Day, the Arbitrators. The Honourable Mr. Dunkin
appeared on behalf of Quebec, and the Honourable Mr. Wood, with the Honourable
John Hillyard Cameron as his Counsel, appeared on behalf of Ontario.

The Court of Arbitration proceeded with the reference, and after hearing arguments
from Counsel in regard to the suV)ject matter of the reference, and the discussions had in

relation thereto, adjourned to Monday, the twenty-fifth day of October, 1869, at 11
o'clock a.m., at the same place.

Fourth Meeting of Arbitrators.

The Arbitrators met at the City of Ottawa, at the place of their former meetings, on
the twenty-fifth day of October, 1869. Present : All the three Arbitrators. Messrs.
Wood and Cameron appeared on behalf of Ontario, and Messrs. Dunkin and Ritchie on
behalf of Quebec.

The Arbitrators, after hearing discussions and arguments from Counsel on both sides,

upon the subject matter of the reference, adjourned to Tuesday, the twenty-sixth day of

October, to meet at the same place, at 10 o'clock, a.m.

Fifth Meeting of Arbitrators.

The Arbitrators met pursuant to adjournment, at the City of Ottawa, at the place
of their former meetings, on the twenty-sixth day of October, 1869. Present : All the
Arbitrators. Messrs. Wood and Cameron appeared for Ontario, and Messrs. Dunkin
and Kitchie for Quebec.

The Arbitrators proceeded with the reference, and after hearing arguments and dis-

cussions of Counsel on both sides, adjourned to next day, to meet at the same place at 11
o'clock a. m.

Sixth Meeting of Arbitrators.

The Arbitrators on the twenty-seventh day of October, 1869, met at the place and
time aforesaid. Present : All the Arbitrators, when the Honourable Mr. Dunkin announced
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ihax, he had resigned the ottioe of Treasurer of Quebec, in accordance with the state-

ment made by him iiiformall\' on Monday Last. Messrs. Casault with Mr. Eilchie

appeared on b-.'half of Quebec, and Messrs. Wood and Cameron on behalf on Ontario.

Mr. Casault stated that tiie iionourabie Mr. Irvine was to have been present, but

that unforseeu circumstances had prevented iiis attending ; howevd he was informed the

Honourable Mr. Chauveau, the Pr( mier of the Quebec Government. inteu<led to be in

Ottawa that dciy, and until receiving instructions from him Mr. liitchie and himself de-

clined assume toany dthnite responsibility in the matter, in consequence of the change in

Air. Dunkin's position.

Mr. AVood, the Treasurer of Ontario, and Mr. Cameron with him, stated that they

were prepared to proceed, on behalf of Ontario, with full responsibility for the Govern-
ment of Ontario.

The Arbitrators thereupoD adjourned untd five o'clock p. m.

Seventh Meeting of Arbitrators.

At five o'clock ou the same day and at the same place as last aforesaid, the three Arbi-

trators met. The Honourable Mr. Chauveau, the Premier of the Quebec Government,

and with his Counsel, Messrs. Casault and Ritchie, appearing on behalf of Quebec, and

Messrs. Wood aid Cameron on behalf of Ontario, when. after further hearing from both

parties on the subject matter of the said reference, the Arbitrators made the following

order •

—

''The Counsel for the Provinces of Quebec and Ontario shall prepare and print their res-

" pective cases, and communicate them to each other forsuch observations in response as they
** may deem necessary. The cases shall be communicated to the Arbitrators (together with an
" authoritative declaration by the Governments of Quebec and Ontario respectively, of their

" agreement with the Dominion Government in the matter of the amount of debt of the
" Province of Canada), on or before the fifteenth day of January next.

" The Arbitrators may order eiiher mero motu, or upon the surges-

3 AnDendTx * " ^^'^^^ ^^ Counsel, an oral argument upon such points as they may deem
" necessary."*

The Arbitrators then adjourned to meet again on the day of the opening of the next

Session of the Dominion Parliament (the fifteenth day of February, 1870), at noon.

Eighth Meeting of Arbitrators.

The Arbitrators met at the City of Ottawa, on the fifteenth day of February, 1870,

purf^uant to the adjournment. All the Arbitrators were pre.sent. Messrs. Chauveau Cas-

ault, and Ritchie, and Mr. Drolet appeared on behalf of Quebec. Messrs. Wood and Came-

ron not appearing on behalf of Ontario, the Arbitrators adjourned until Thursday, the seven-

teenth day of February, 1870, at noon.

Ninth Meeting of Arbitkators.

The Arbitrators met on the seventeenth day of February, 1870, at the City of Ottawa,

pursuant to adjournment, in the rooms of the Civil Service Board. All the three Arbitra-

tors were present. Messrs. Chauveau, the Premier of Quebec, and Robinson the Treasurer of

Quebec, and Mr. Prolet, Accountant in the Trcisury JDepartmeut of Quebec, and with them

their Counsel, .Messrs. Casault and Kitchie, appeared on behalf of Quebec, and Messrs. Wood
and Cameron on behalf of Ontario.

It appeared that the Cases of the two Provinces had been respectively interchanged, and

also sent to the Arbitrators as required by the order of the 27th of October, 1869, but that
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no statement had been furnished of any settlement by the Provinces with the Dominion Gov-
ernmentas to the definite amount of the debt, as required by that order.

Mr. Casault then addressed the Arbitrators a^ to the preliminary objection raised as to

the jurisdiction of the Arbitrators over the debts and assets enumerated in the Fourth Sche-

dule of the British North America Act, ISfiZ. '>lr. Cameron was heard in reply.

The Arbitrators reserved judgment until the next day, to which they then adjourned, to

meet in the same place, at 11 o'clock a. m.

Tenth Meeting op Arbitrators.

The Arbitrators met on the eighteenth day of February, at their last place of meeting,

at 11 o'clock a. ra., pursuant to adjournment. All the Arbitrators were present. The same
persons appeared for Ontario and Quebec respectively as were present at the last meeting

;

when the Honourable Charles Dewey Day, the Arbitrator chosen by Quebec, delivered the

opinion of the Court of Arbitrators on the point argued at the previous meeting, raised by the

Counsel fur Quebec, namely, '• that the Court of Arbitration had no jurisdiction over the

subject matter of th". asiefs enumerated in the Fourth Srhedule to the British JS'orth America Act,

1867," and the following judgment was unanimously pronounced by the Court of Arbi-

tration :

—

•' The Arbitrators having heard Counsel upon the objection raised, in behalf of the

Government of Quebec, to their jurisdiction over the subject matter of the assets enume-
rated in Schedule Four of the British North America Act, 1867, and duly considered the

question, are of opinion, and do adjudge, that the assets so enumerated make part of the

property and assets, the division and adjustment whereof has been referred to them under
the provisions of Section 142 of the said Act ; and that they have by the said Act autho-

rityto divide and adjust the same."

Mr. Cameron then on behalf of Ontario proposed to go into the argument upon the
proposition as to the prindple or mode of the apportionment of the excess of debt over and above

^^62,500,000 of 'he late Province of Canada between Ontario and Quebec, and the division be-

ticeen them of the assets belonging to the late Province of Canada, under the British North Ame-
rica Act, 1867 ; to which Messrs. Casault and Ritchie objected, contending that^ such a

course would be exceptional.

After hearing Counsel on both sides as to whether the hearing of the argument on
that point (the principle and mode of apportionment of the excess of debt and the divi-

sion of the assets), and a decision thereon at that stage of the arbitration would or

would not expedite the business, the Arbitrators reserved judgment until the next
meeting.

The Arbitrators then adjourned until Monday the twentieth day of February, 1870,

at 11 o'clock a.m.

Eleventh Meeting of Arbitrators.

The Arbitrators met at the place last aforesaid, on the twentieth day of February,

1870, at 11 o'clock a.m., pursuant to adjournment. All the .Arbitrators were present.

The same persons were present for Ontario and Quebec respectively, as were present at the

last meeting.

The Arbitrators declared their opinion that it was not desirable to interfere with
the ordinary mode of proceedings in such cases ; and that therefore they would not
at present hear the argument upon the point raised by Mr. Cameron and objected to by
Quebec.

By agreement the Counsel proceeded to the argument on the claim of Quebec to charge
against Ontario the capitalized portion of the " Indian Annuities."

Messrs. Casault and Ritchie were iieard for Quebec, and Mr Cameron for Ontario.

The argument was closed, and the Arbitrators adjourned untill next day, to meet at 11

o'clock a.m.
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T\VELITH MeETINU OF AKBITKATUKS.

The Arbitrators met at the phice last aforesaid, on Tuesday, the tAventy-tirst day of

February, 1870, at 11 o'clock a.m. All the Arbitrators were loresent. The same per-

sons appeared, and along with them tlie Honourable Mr. Chauveau, the Premier of

Quebec, and the Honourable Mr. Beaubien, the Commissioner of Crown Lands for

Quebec, on behalf of Quebec. Mr. Wood and Mr. Cameron appeared on behalf of

Ontario.

The Counsel selected and proceeded with the argument as to the principle and mode

of the apportionment of the excess of tlie debt of the late Province of Canada over and above

^62,500,000, and of tlie division of tlie assets belonging to the late Province of Canada, un-

do" the British North America Act, 1867.

Mr. Cameron opened the case, and closed his argument on behalf of Ontario, con-

tending that the basis of population or the basis of the origin of local debts, was the

correct and proper principle and mode on which such apportionment and division should

take place.

Counsel for Quebec to be heard the next day.

The Court of Arbitration adjourned, to meet at the same place next day, at 11 o'clock

a.m.

Thirteenth Meeting of Arbitrators.

The Arbitrators met on Wednesday, thetwenty-secondday of February, 1870, at their

lastplaceof meeting, at 11 o'clock a.m., pursuant to adjournment. All the Arbitrators were

present. The same persons who at the last preceding meeting appeared on beiialf of On-

tario and Quebec respectively were present.

Mr. Casault was heard in answer to Mr. Cameron on behalf of Quebec, on the prin-

ciple and m<.de of the apportionment of the excess of debt and the division of assets.

The Arbitrators tlien adjourned, to meet at the same place on Friday, the twenty-

fifth day of February, 1870, at 11 o'clock a.m.

Fourteenth Meeting of Arbitrators.

The Arbitrators met on Friday, the twenty-fifth day of FeVjruary, 1870, at their last

place of meeting, at 11 o'clock a. m. pursuant to adjournment. All the Arbitra-

tors were present, and the same persons who at the last preceding meeting appeared on
behalf of Ontario and Quebec respectively were present.

Mr. Ftitchie was heard in support of Mr. Casault on behalt of Quebec.

Mr. Cameron and Mr. Wood were heard in reply on behalf of Ontario, and the argument

was closed on both sides.

The Arbitrators adjourned, to meet next day, Saturday, the twenty-sixth day of Feb-

ruary, 1870, at the same place at noon.

Fifteenth Meeting op Abbitrators.

The Arbitrators met on Saturday, the twenty-sixth day of February, 1870, at their last

place of meeting, at noon, pursuant to adjournment. All the Arbitrators were present.

Coun.-el and other officials interested appeared as at the last preceding meeting.

The Arbitrators, after some time spent in the consideration of the questions submitted,

agreed that it was necessary to take time to look into the points raised, and the arguments

offered for and against the same; and they intimated that they hoped they would be pre-

pared to announce their decision thereon on the Monday then following, the twenty-eighth

day of February, 1870.
"

^-'^"'

The Arbitrators then adjourned, to[meet at the same^lace|on Monday, the twenty-eighth

day of February, 1870, at 1 oclock a.m.
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Sixteenth Meeting of Arbitrators.

The Arbitrators met on Monday, the twenty-eighth day of February, 1870. at their last

place of meetins:, at 11 o'clock a.m. All the Arbitrators were present. Counsel appeared

on behalf of Ontario and Quebec respectively.

The Arbitrators declared to the Counsel and Treasurers of the two T'rovinces that they

were not prepared to give a decision on the points argued, tind that they should adjourn, and

would notify the Counsel at some future day when they would be prepared to meet again.

The Arbitrators adjourned accordingly.

Seventeenth Meeting of Arbitrators.

The Arbitrators met at the City of Montreal, on the twenty-sixth day of 3Iay, 1870, for

consultation on the points and arguments submitted on the principle and mode of the appor-

tionvunt of th^ excess of debt over and above S62,500,000, and tJie divisio'fi of assets belonging

to the late Province of Canada, pursuant to arrangemeat between the Arbitrators, all of whom
were present.

A letter from Messrs. Casault and Ritchie. addres.sed to the Arbitrators, was received,

enquiring whether two printed pamphlets, one purporting to be ' Mr. Wood's arsumcni
before the Arbitrators," the other styled '• Proceedings of the Provincial Arbiti-ators Ontario

and Quebec," are to be received by the Arbitrators. Secondly : Whether the publication of

the latter had been authorized by them, and whether such Report is correct 1 Whereupon
the following minute was agreed to :

—

" 1. That the said pamphlets had been received, but had not been accepted by the Arbi-

trators as part of the proceedings before them.
" 2. That the publication of the pamphlet styled ' Proceedings of Provincial Arbitra-

tors Ontario and Quebec ' was not authorized by them, and that they are not prepared to

to enter into a comparison of the alleged Report with their Record of proceedings.
" 3. That a copy of this minute be forwarded to the Counsel both for Ontario and

Quebec."

The Arbitrators then proceeded to discuss among themselves the questions and
arguments submitted on the said principle and mode of apportionment of debt and divi-

sion of assets, and severally read and commented upon their various opinions which
they had reduced to writing.

The Arbitrators adjourned at six o'clock p.m.. to meet the next day.

Eighteenth Meeting of Arbitrators.

The Arbitrators met on Friday, the twenty-seventh day of May, 1870, pursuant to

adjournment, all being present ; and continued their investigations and discussions, and
adjourned at six o'clock p.m., to meet the next day.

Nineteenth Meeting of Arbitrators.

The Arbitrators met on Saturday, the twenty-eighth day of May, 1870, and con-

tinued their investigations and discussions.

The Honourable Charles Dewey Day submitted the following propositions :

—

" 1. It is proposed that the relation of Upper and Lower Canada, created by the

Union Act, of 1840, be regarded as an association in the nature of a universal part-

nership; and that the division and adjustment of the debts and assets under the

British North America x\ct, 1867, be made according to the rules which govern in

such associations, in so far as they can be made to apply.
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" 2. It is proposed that the state of indebtedness of each of the Provinces of Upper

and Lower Canada at the time of the Union in 1841, be taken into consideration

by the Arbitrators, with a view to charge the Provinces of Ontario and Quebec

respectively, with the debt due by Upper Canada and Lower Canada respectively at that

time ; and that the remainder of the surplus debt (excess of debt of the late Provioce

of Canada over and above 862.500,000), after such debts have been deducted from it

(and charged to the respective Provinces), be equally divided between the said Provinces.

" 3. It is proposed that the assets specified in the Fourth Schedule to the British

North America Act, 1867, and all other assets to be divided and adjusted under the

authority of that Act, be divided equally, according to their value;"

Upon the question on the first proposition of the Honourable Charles Dewey Day
being put, it was negatived as follows : For the proposition, the Honourable Charles

Dewey Day ; against it, the Honourable David Lewis Macpherson and the Honourable

John Hamilton Gray.

Upon the question on the second proposition of the Honouiable Charles Dewey Day
being put, it was negatived as follows : For the second proposition, the Honourable

Charles Dewey Day ; against it, the Honourable David Lewis Macpherson and the Hon-
ourable John Hamilton Gray.

Upon the question on the third proposition of the Honourable Charles Dewey Day
being put, it was decided in the negative as follows : For the third proposition, the Hon-

ourable Cliarles Dewey Day ; against it, the Honourable David Lewis Macpherson and

the Honourable John Hamilton Gray.

So the whole three propositions of the Honourable Charles Dewey Day were re-

jected.

The Honourable David Lewis Macpherson then submitted the following grounds of

dissent to the above propositions of the Honourable Charles Dewey Day, which were en-

tered on the Minutes ol the Proceedings of the Arbitrators, viz. :

" 1. Because, in his opinion, the Union of 1841 between ITpper Canada and Lower
Canada was not analogous to an ordinary association or partnership between individuals,

and that the rules of law ap})licable to the latter are not applicable to a political union,

effected by the authority of a Parliamentary power, between two Provinces.
" 2. Because, in his opinion, the Arbitrators have no authority to inquire into or

consider the financial condition of Upper Canada and LoAver Canada respectively, ante-

rior to or at the time of their union in 1841, with a view of rectifying, at the expense

of Ontario, any supposed advantage alleged by the Counsel for Quebec—alleged unjustly,

in his (Mr. Macpherson's) opinion—to have accrued to Upper Canada under the Union

Act of 1840.
" 3. Because, in his opinion, if the Arbitrators were to do so, they would transcend

their power, and would inflict gross injustice on Ontario, by imposinu upon that Province

eleven-fourteenths of the whole surplus debt (that is, the excess of the debt of the late

Province of Canada over and above $62,500,000), or reducing it to figures, and assum-

ing the excess of debt to be $10,500,100, it would cast upon Ontario the sum of $8,250,

000, and upon Quebec $2,250,000.
" 4. Because, in his opinion, while the propositions of the Honourable Charles Dewey

Day profess to favour an equal division of the debts and assets, the result of a division

under them would be most unequal and unjust, inasmuch as Quebec would get one-half

the value of the assets, while required to bear only three-fourteenths of the surplus debt."

The Honourable David Lewis Macpherson then submitted the following proposition,

namely :

—

" That the division and adjustment of the surplus debt, and of the assets owned con-

jointly by Ontario and Quebec, be upon the basis of the population of those Provinces as

shown by the census of 1861."

Upon the question on this proposition being put, it was negatived on the following

decision :—For the proposition, the Honourable David Lewis Macpherson ;
against it,

the Honouraijle Charles Dew-ey Day and the Honourable John Hamilton Gray.

So the proposition of tlie Honourable David Lewis Macpherson was rejected.

The Honourable John Hamilton Gray then expressed his reasons for dissenting from
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the propositions laid down by the Honourable Charles Dewey Day, which were entered

on the Minutes of the Proceedings of the^Arbitrators, as follows :

—

" Because, for the reasons already assigned, he thinks the Union of Upper and Lower

Canada by the Imperial Act of 1840 cannot be likened to a partnership or mercantile associ-

ation of any character, and that the Arbitrators have no power and ought not to enter into

the consideration of the political or financial state of Upper and Lower Canada previous

to the Union, or the equivalents or inducements influencing the Imperial Government or

the Pro%dnces, which led to it. That the Union of 184!, in pursuance of that Act, con-

cludes all enquiry into matters antecedent thereto, and that from that time, for all pur-

poses now under their consideration. Upper and Lower Canada must be regarded as one,

and the present division and adjustment be decided on grounds entirely irrespective of the

position of either Copper or Lower Canada at the time of the Union."

He then submitted the following proposition :

—

" That the division and adjustment of the surplus debt and assets, owned conjointly

by Ontario and Quebec, and enumerated in Schedule Four of the British North America

Act, 1867, be based upon the origin of the debts, and that the expenditure made in creat-

ing each of said assets be taken as the value thereof ; the Arbitrators having no right to

enquire into or adjudicate upon the policy or advantages of expenditures made by authority

of Parliament."

Upon the question on this proposition being put, it was affirmed on the following

division :—For the proposition, the Honourable John Hamilton Gray and the Honour-

able David Lewis Macpherson ; against it the Honourable Charles Dewey Day. So the

proposition uf the Honourable John Hamilton Gray passed in the affirmative.

The Honourable David Lewis Mac[jherson at the same time submitted the following

Memorandum, to be entered on the Minutes of the Proceedings of the Arbitrators, which

was accordingly done, viz :

—

'' That while adhering to his preference for population as the basis for division and

adjustment of the debts, credits, liabilities, properties and assets of Upper Canada and

Lower Canada, he nevertheless jisseuts to Colonel Gray's prop .sition, with a xiew of arriv-

ing at a basis, and believing that under it a just award may be made."
1+ was t*^.en ordered *hat the following judgment be communicated to the counsel of

both Provinces.

Judgment.

The Arbitrators under the British North America Act. 1867, having carefully con-

s'dered the statements made and the propositions submitted respectively by and on the be-

half of the Provinces of Ontario and Quebec, and having heard counsel at length thereupon,

do award and adjudge as follows :

—

" 1. That the luiperial Act of Union. 3rd and 4th Victoria, chap. 35, did not create

in fact or in law any partnership between Upper and Lower Canada, nor any such relations

as ari-e from a state of co-partnership between individuals.

"2. That the arbitrators have no power or authority to enter upon any enquiry into the

relative state of the debts and c-edits of the Provinces of Upper and JLiower Canada respec-

tively at the time of their union in 1841 into the Province of Canada.
" 3. That the division and adjustment between Ontario' and Quebec of the surplus debt

—beyond $62,500,000—for which under the 112th Section of the B. N. A. Act, 1867,

Ontario and Quebec are jointly liable to Canada, shall be based upon the origin of the several

items of the debts incurred by the creation of the assets mentioned in the fourth schedule to

that Act, and shall be apportioned and borne separately by Ontario and Quebec as the same

may be adjudged to have been originated for the local benefit of either : and where the debt

has been incurred in the creation of an asset for the commor benefit of both Provinces, and

shall be so adjudged, such debt shall be divided and borne equally by both.

"4. That where the debt under consideration shall not come within the perview of the

fourth schedule, whether the same shall or shall not have left an asset, reference shall be had

to its origin under the same rule as in the l-st preceding section lail down.

''5. That the assets enumerated in the fourth schedule to the B.N. A. Act, 1867, and de-

clared by the 113th section to be the property of Ontario and Quebec conjointly, shall be di-

vided and adjusted and appropriated or allowed for, upon the same basis.
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•• 6. That the oxpenditure made by the creation of each of the said assets, shall be taken

as the value thereof: and where no asset has been left, the amount paid shall be taken as the

debt incurred—the arbitrators having: no ri^ht to enter into or adjudicate upon the policy

or advantages of expenditures or debts incurred by authority of. and passed upon by Parlia-

ment.
"7. It is therefore ordered that, in accordance with the above decision, the counsel for

the said Provinces of Ontai-io and Quebec do proceed with their respective cases.

" J. H. Gray,
" D. L. Macpherson.
" Judge Day rJissentient

'•Montreal May, 28, 1870,'

The Arbitrators then adjourned to meet at Montreal on some future day to be agreed

on.

The Honourable Charles Dewey Day, subsequently to the adjournment, requested that

the decision arrived at should not be communicated to counsel until he could be heard from

in a few days.

Subsequently the Honourable < harles Dewy Day sent to the other two arbitrators, to be

entered upon the minutes of the proceeding of the Arbitrators, his dissent from the foregoing

judgment or decision, which is as follows:

—

Dissent

of the Honourable Charles Dewey Day to the foregoing decision of the Arbitrators.

"The undersigned Arbitrator dissents from the foregoing award and judgment of the

Hon. D. L. Macpherson and the Hon J. H. Gray, two of the Arbitrators appointed under

the J3. N. A. Act, 1867.

"1. Because the said award and judgment purports to be founded on propositions which

in the opinion of the undersigned, are erroneous in fact and in law, and inconsistent with the

just rights of the Province of Quebec.
'•2. Because the relation of the Provinces of Upper and lower Canada, created by the

Union of 1841, ought to be regarded as an association in the nature of a universal partner-

ship, and the rules for the division and adjustment of the debts and assets of Upper and

Lower Canada, under the authority of the said Act, ought to be those which govern such as-

sociations, in so far as they can be made to apply in the present case.

"3. Because the state of indebtedness of each of the Provinces of Upptr and Lower Ca-

nada, at the time of the Union of 1841, ought to be taken into consideration by the Arbitra-

tors, with a view to charge the Provinces of Ontario and Quebec respectively with the debt

due by each of the Provinces of Upper nd Lower Canada at that time—and the remainder of

the surplus debt of the late Province if Canada ought to be equally divided between the

said Provinces of Ontario and Quebec.
"4. Because the assets specified in Schedule Four, and all other assets to be divided under

authority of the said Act, ought to be divided equally, according to their value.

"5. And therefore the undersigned presents an award and judgment based upon his fore-

going propositions, and upon the reasons assigned in his printed opinion (miwked B.) in the

terms following, which in his view of the case ought to be rendered, namely :—The Arbitral

trators, under the B. N. A. Act, 1867, having seen and examined the propositions submitted

on the part of the Provinces of Ontario and Quebec respectively, for the division and adjust-

ment of the debts and assets of Upper Canada and Lower Canada, under the authority of the

said Act, and having heard counsel for the said Provinces respectively upon each of the said

propositions, after due consideration thereof, are of opinion that the propositions submitted on

behalf of the Province of Ontario do not, nor does either of them, furnish any legal or suffi-

cient rule or just basis for such division and adjustment; and they do award and adjudge

that the said division and adjustment ought to be made according to the rules which govern

the partition of the debts and property of associations known as universal partnerships in so

far as such rules can be made to apply. And the Arbitrators having also heard counsel for

the Provinces of Ontario and Quebec respectively, upon the objection made in behalf of the
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former Province to the jurisdiction and authority of the Arbitrators to enquire into the state

of the debts or credits of the Provinces of Upper and Lower Canada prior to the Union of

1841. or to deal in any way with either the debts or credits with which either Province

came into the Union at that time, and duly considered the same, are of opinion that the said

objection is unfounded, and that they have authority and are bound by the provisions of the

said Act to enquire into the state of the debts and credits of the Provinces of Upper and

Lower Canada, existing at the time of the Union of 1841, and so to deal with them as it may
be necessary for a just, lawful and complete division and adjustment of the debts and assets of

the said Provinces. And thereupon it is ordered that the counsel for the Provinces of On-
tario and Quebec do proceed, in accordance with the foregoing judgment, to submit such

statements in support of their respective claims as they may deem expedient.

" C. D. Day,
" Arbitrator."

Twentieth Meeting of Arbitrators.

The Arbitrators met at the City of iMontreal, in the room of the Court of Appeals, on
the fifth day of July, 1870, pursuant to agreement and notice to all parties. All the Arbi-
trators were present. There appeared on behalf of Quebec the Honourable Mr. llobertson,

Treasurer, the H inourable Mr. Chauveau, Premier, the Honourable Mr. Irvine, Solicitor-

Greneral, and Mr. Ritchie ; and on behalf of Ontario, the Honourable J. Sandfield Macdon-
ald. Premier, the Honourable Mr. Wood, Treasurer, and the Honourable J. Hillyard Cam-
eron.

The Honourable John Hamilton Gray submitted a communication from the Govern-
ment of Quebec, that had been addressed to each of the Arbitrators separately, which was
read, and is as follows :

" Copy of a report of a Committee of the Honourable the Executive Council, ap-

proved by His Excellency the Lieutenant-Governor in Council, on the 6th dav of June, 1870.
" No. 131. On the requirements of the British North America Act of 1867, respect-

ins: the Judirment of the Arbitrators.

" The Honourable the Treasurer of the Province reports that it is the opinion of the law
officers of the Crown that, whereas the 142nd Sectioi. of the B. N. A. Act of 1867 enacts

that the division and adjustment of the debts, credits, liabilities, properties and assets of

Upper Canada and Lower Canada shall be referred to the arbitrament of three Arbitratrs, it is

essential to validity of any decision to be given by such Arbitrators, that their judgment should

be unanimously concurred in. He, therefore, recommends that a despatch be transmitted

to His Excellency the Governor-General with th« views of this Government, and requesting

that no judgment of the said Arbitrators which is not so unanimously concurred in be received,
" The Committee concur in the forgoing report, and submit the same for the Lieutenant-

Governor's approval.

" Felix Fortier,
" c. E. cr

" Province op Quebec,
Secretary's Office, Quebec, 6th June, 1870.

" Sir,—I tave the honour to transmit for your information copy of an Order in Coun-
cil approved by His Excellency the Lieutenant-Governor of this Province, and on which a
despatch has been founded and transmitted to His Excellency the Governor-General.

" I have the honour to be, Sir,

" Your most obedient servant,

" T. J. Jolicceur,

'' Asst. Prov.Sec.
*' To the Hon. J. H. Gray.
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After the reading of the foregoing papers, an irregular discussion took place between

the counsel on both sides, as to the order of proceedings, in which consicerable time was
spent without any definite conclu^ion having been arrived at.

The Arbitrators then adjourned, to meet again at the same place the next day, at ten

o'clock, a. m.

TWENTT-FlHST MEETING OF ARBITRATORS.

The Arbitrators met at the place of their last preceding meeting on Wednesday,
the 6th day of July, 1S70, pursuant to adjournment. All the Arbitrators were present, as

also all the parties for Ontario and Quebec respectively as were present on the last preceding

meeting.

The Honourable J. Hillyard Cameron called upon the Arbitrators to pronounce their

decision upon the points argued before them in the month of February, 1870, and upon
which it was understood a judgment would be delivered at the present meeting

The Honourable Mr. Irvine demanded that before any decision on these points was de-

livered, counsel on behalf of Quebec should be heard on the point of " unaniaiity '•* raised

by the Government of Quebec. After hearing arguments of counsel on both sides on this

point, the Arbitrators delivered their opinion S'riatim.

Honourable Charles Dewe} Day was of opinion that counsel should be heard on the

question of unanimity before the formal announcement of the said decision.

The Honourable David Lewis Macpherson was of opinion that the decision should be

announced at once.

The Honourable John Hamilton Gray concurred in the views of the Honourable Charles

Dewey Day, that, before the decision was announced, the argument of Counsel should be

heard on the question of unanimity.

A majority decidiuo in ftivour of the proposition of Quebec, the argument was proceeded

^th.
3Iessrs. Ritchie and Irvine were heard on behalf of Quebec, and Messrs. Cameron and

Wood on behalf of Ontario ; and Mr. Irvine was heard in reply.

The Arbitrators then adjourned until the next day at ten o'clock a. m.

Twenty-Second Meeting of Arbitrators.

The Arbitrators met at the place of their last meeting on the seventh day of July,

1870. Present : All the Arbitrators and all the parties as at the last preceding meeting.

The Arbitrators stated that, in consequence of the Honourable Charles Dewey Day not

feeling very well, they should adjourn until the next day at ten o'clock a.m.

Twentt-Thirp Meeting of Arbitrators.

The Arbitrators met at the place of their last meeting on the eighth day of July, 1870,
at ten o'clock a.m., pursuant to adjournment. Present : All the Arbitrators and all parties

as at the last jjreceding meeting, with the exception of Messrs. Robertson and Irvine.

The Arbitrators announced that there was a diiFerence of opinion betweed them respect;-

ing the delivery of any preliminary judgment ; the Arbitrator for Ontario contending that

the judgment should be delivered ; the Arbitrator for Quebec, on the other hand, being of

opinion that it should be reserved until the final hearing of all arguments on both sides,

wiien it might be delivered or not, as rendered necessary or unnecessary by the points raised

being otherwi.se disposed of, or remaining to be adjudicated upon. The Arbitrator appointed

by the Dominion thereupon desired an adjournment until next day, at eleven o'clock, to de-

termine as to the course to be pursued ; and an adjournment took place accordingly.
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Twenty-Fourth Meeting of Arbitrators.

The Arbitrators met at the place of their last meetiog on the ninth day of July, 1870,

at eleven o'clock a.m., pursuant to adjournment. All the Arbitrators were present, and all

parties as at the last preceding meeting.

The Honourable John Hamilton Gray, the Arbitrator appointed by the Dominion, then

read the folk wing oydnion respecting the delivery of the judgment or decision of the Arbi-

trators on the points argued in the month of February last, as follows :

Opinion of the Arbitrator appointed by the Dominion Government.

" In deciding on the point of difference between my two colleagues, it is necessary

briefly to recur to certain facts. In the arguments that took place at Ottawa, in February

last, upon the different modes for the adjustment and division of the debts and assets referred

to us under the 142nd Section of the B. N. A. Act, the Arbitrators were called upon by the

Counsel for Ontario to dispose of, in the first instance, the important question of partnership

raised by the Counsel for Quebec. This was objected to by the latter, and, after considera-

tion, the Arbitrators on the following day sustained the objection. The arguments were

then continued for several days by the counsel on both sides, and the several modes of divi-

sion suggested by Ontario and Quebec, including the above question of partnership, were

fully discussed, some of the members of the Government of each of those Provinces being

present each day ; and the Arbitrators, at the close of the argument, were urgently pressed

by the counsel on both sides to deteimiue and declare the mode under which the division

and adjustment should proceed, as preliminary to any further action, notwithstanding that

the Arbitrators had previously expressed their opinion that decisions on these preliminary

points were not desirable, but that it would be better to go on, enter fully into the case on

both sides, and decide upon the whole as ultimately might be deemed right.

'• In accordance with the wishes expressed both by Ontario and Quebec, and solely in

accordance with those wishes, the Arbitrators did proceed to consider the questions submitted

and the arguments, and after a long and laborious consultation, extending over several days,

held at Montreal in May last, came to a decision, but which decision was not unanimous.

That decision was by the three Arbitrators ordered to be entered in the minute book, and to

be communicated to the counsel for the two Provinces respectively. At the subsequent re-

quest of the Arbitrator for Quebec, made to the other two Arbitrators separately after their

adjournment on the 28th May last, that communication was delayed for a short time, and

was, on further request, still further delayed. The decision was entered as directed. About
the 16th June last, the Arbitrators severally received from the Government of Quebec a

Minute of Council of that Government, expressing the opinion of the law officers of that

Government, that it was essential to the validity of any decision by the Arbitrators that

their judgment should be unanimously concurred in.

" The communication of the decision arrived at on the 2Sth May last, was therefore

postponed until the action of the Arbitrators could be determined on this point at their

meeting, which was to take place at Montreal, on the first Tuesday in July, though the

Arbitrator for Ontario demanded that the counsel of both Governments should have the de-

cision o^mmunicated to them in obedience to the order made in that behalf, and unanimously
concurred in by all the Arbitrators.

" On the first day of the meeting in July, at Montreal, the fact of the receipt of this

communication from the Government of Quebec was announced. A demand was then made
on behalf of the Government of Quebec, that counsel should forthwith be heard on that

point
; and after denial by the counsel for Ontario of the right of the Government of

Quebec to make any communication to the Arbitrators which was not at the same time made
to the counsel or Government of Ontario, and a demand made that a decision arrived at in

May last should be first declared, the question was submitted and the Arbitrators decided by
a majority that Quebec should be heard on the point of unanimity.

" After full argument, the Arbitrators adjourned until the 7th. and then further adjourned
until the 8th. At the meeting on the 8th, the Arbitrator appointed by the Dt.miuion.

announced that there was a difference of opinion between his colleagues. That the Arbitrator

for Quebec expressed his objection to the announcement of the decision arrived at on the 28th
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May l:Ast. or of any other preliminary decision hereafter, and reiterated the views on the im-

policy of such a course, already stated by him. but which course at the request of the counsel

on both sides had been departed from
;

further addinsr his belief that such announcement
would tend to prevent a harmonious conclusion. That the Arbitrator for Ontario, on the

contrary, contended that, at the request of both parties, they had come to a decisi' n ; that

the decision had already been communicated unofficially by both Arbitrators to their respec-

tive Governments : tliat those Governments had a right to its announcement, and that it was
the duty of the Arbitrators to make the communication previously ordered. 'J hat all efforts

to produce an agreement between his colleagues, had failed, and that it was therefore neces-

sary for him to take twenty-four hours to consider the course he should pursue.
" A discussion, as you are aware, arose on this statement, but resulted in no amicable

arrangement, and I have now to decide.

" If this was a private matter there would be no difficulty about it. Parties having

agreed to a reference, and having requested a decision, whether interlocutory or final, must
take it unless by consent it is abandoned.

" The point now to be considered is, whether in an important public matter, such as this

arbitration between Ontario and Quebec, sufficient grounds exist for a departure from the

ordinary mode.
" I have exhausted every effort to. bring about an agreement on this point between my

two colleagues, and have delayed giving any opinion until compelled by the necessity of the

arbitratit n being either abandoned or proceeded with. A week has elapsed in unavailing

efforts to do so, and I am most reluctantly compelled to decide.

" I have to observe that the decision of the 28th May last is not final. It is not like an

award of the arbitrators on the division and adjustment. It is only an opinion of the majority

of them as to the best mode to proceed in the division. If in working it out it is found to

operate unfairly, it is open to be reviewed and rescinded, and such ( ther mode adopted as

may be shown to lead to a fairer result. It is admitted by the Arbitrator for Quebec that in

proceeding under this mode, the enquiry will necessarily expand itself into the consideration

of much that would be embraced under the view of partnership advocated by himself; but
it does not admit the existence of a partnership, or limit the investigation to the rules which
would govern a partnership.

" No application has been made to have the matter re-heard or re-argued, or any grounds
taken or alleged to set aside the decision, or any reason assigned why it should not be pro-

nounced at this meeting, save that one party does not wish it, and that its delivery may tend

to prevent a harmonious conclusion. If both parties would assent to this, there would be an

end of the matter, for clearly every effort should be made to attain that end.
" The third Arbitrator undoubtedly has a discretion, but the exercise of that discretion

must be on reasonable grounds. It should not be the mere expression of an arbitrary will.

One party demands the delivery of the decision at the meeting as part of the compact on

which the arguments were heard and the discussion took place. The other admits the com-
pact, but objects to its being carried out.

"The power to withhold judgments ready to be pronounced is frequently exercised by
tribunals and judges, when it is manifest the interests of the parties concerned will be pro-

moted
;
but it is generally by consent, and never against the will of one of the parties, with-

out good cause shown. *
•' The decision in this case was communicated by both Arbitrators to their respective

Governments unofficially, and I cannot see any objectii n to doing openly what each one has

in that respect undertaken to do in his individual capacity.

" When the judgment is formally pronounced, it will then be optional with either

Government to assign the grounds of objection, and move for a rehearing or rescinding.
'' No party will go on with a reference or argument if after both parties have agreed to

the submission, and have been heard- one may render it nugatory, the moment he learns the

Tecult.

•' I have been most desirous to concur with the views expressed by the Arbitrator for

Quebec ; but I have sought in vain for some rational ground on which, if compelled to decide,

a refusal to annonnce the decision on the £8th of .May last could be based.
" I cannot find that the decision will inflict any wrong on the party objecting. It is not
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conclusive. It is a mere mode of enquiry, and open to correction. The decision made by us

is no iron rule, but simply in the light of a guide to be construed liberally.

" It is now earnestly to be hoped that, in view of the great interests at stake, the parties

will proceed without further delay, and that both will unite in endeavouring to effect a just

distribution by the mode recommended, or failing that, by some other mode.
" I agree, therefore, with Mr. Macpherson. that the decision arrived at on the 28th of

May last, should be formally announced to the counsel and Provinces concerned.

"J. H. Gray."

After the foregoing expression of opinion, the Honourable Charles Dewey D:)y stated

that he could no longer act in the arbitration, as he could not agree in the decision ; and that l.e

had therefore, that morning placed his resignation in the hands of the Government of Quebec.

He thereupon handed to Messrs. Macpherson and Gray a written notice to that effect, and

withdrew
Mr. Chauveau then stated that his Government had received the Honourable Charles

Dewey Day s resignation.

On the motion of Mr. Cameron, the decision of the 28th of May was formally read and

pronounced.

The Honourable Charles Dewey Day's dissent thereto was also read.

Mr. Ritchie then presented and requested the following memorandum to be filed:

—

" The undersigned of Counsel for the Province of Quebec hereby respectfully repre-

sents that the Honourable John Hamilton Gray, the Ai bitrator appointed by the Govern-

ment of Canada, under the provisions of the B. X, A Act, 1867, has become and now is

disqualified to act as Arbitrator, inasmuch as the said the Honourable John Hamilton Gray
is now, and for a considerable time past has been, a resident of Ontario : and prays that all

proceedings upon this arbitration be stayed until the Government of Canada shall have ap-

pointed a duly qualified A'bitrator in the place and stead of the Honourable John Hamilton

Gray, so disqualified as aforesaid.

" T. W. Ritchie,
" Of Counselfor Quebec.

" Montreal, 9th July, 1870."

Mr. Ritchie also presented the following memorandum, requesting it to be tiled, it being

as follows :
—

" The Province of Quebec respectfully excepts to the decision now rendered by the

Honourable John Hamilton Gray and David Levfis Macpherson, two of the Arbitrators, as

not being a valid judgment—not being that of the Arbitrators.

" T. W. Ritchie,
" Of Coimselfor Qiiehec.

" Montreal, July 9th, 1870."

The Arbitrators then adjourned to meet again the same day at four o'clock p.m.

TWENTY-FIFTH MEETING OF ARBITRATORS.

The Arbitrators met on the same day as the last preceding meeting, at four o'clock p.m.,

pursuant to adjournment. Present—The Honourable David Lewis Macpherson and the

Honourable John Hamilton Gray. Messrs. Wood and Cameron, and the Attorney-General

for Ontario were present on behalf of Ontario, and Mr. Ritchie appejired on behalf of

Quebec.

The Attorney-General for Ontario proposed to proceed with the investigation. The
Arbitrators declined to take further proceedings that day, and decided to adjourn, to meet

again at Montreal, on some future day to be agreed upon and to be notified to all parties.

TWENTY-SIXTH MEETING OF ARBITRATORS.

The Arbitrators met at the St. Lawrence Hall, in the City of Montreal, on the twenty-

first day of July, 1870, at two o'clock p.m., pursuant to iiodce duly given to all parties. The
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Arbitrators present were the Honourable David Lewis Macplierson and the Honourable John
Hamilton Gray. The Honourable .lolin Hillyard Cameron, the Honourable John Sandfield

Macdonald and the Honourable K. B. Wood were present on behalf of Ontario, and the

Honourable George Irvine. Solicitor-General, and T. W. Hitchie, Esq., appeared on behalf

of Quebec
The notice to the honourable Charles Dewey Day of the meeting to be held that day

was then produced and read ; the same having been duly posted, and is as follows :

—

"Toronto, July 12th, 1870.
'' Dear Sir,—We beg to notify you that we shall meet at the St. Lawrence Hall Hotel,

in Montreal, on Thursday, the twenty-first instant, at two o'clock in the afternoon, tj proceed

with the arbitration between Ontario and Quebec, under the B. N. A. Act, 1867.
" We are, dear Sir,

Yours very truly,

" D. L. Macpherson, ) . ,., ,

- J. H. Gray, |
^'-^^irators.

A similar notice at the same time was sent to Mr. Kitchie, as Counsel for Quebec, which

he admitted he had received.

Mr. Cameron then called for the delivery of the judgment of the Arbitrators on the

question of " unanimity," which had been argued before them at a previous meeting in

Montreal.

The Arbitrators then stated that they had severally received, from the Government of

Quebec, a communication, which was read and is as follows :
—

" Province of Quebec,
"Secretary's Office, Quebec, 19th July, 1870.

" Sir,—I have the honour to inform you that His Excellency the Lieutenant-Governor

has been pleased to accept the resignation of the Hon. Chas. Dewey Day as Arbitrator of the

Province of Quebec, under the 142nd section of the B. N. A. Act, 1867, and request that

you will be pleased to stay further proceedings until such time as you receive notice as to

their intentions from the Government of this Province.
•' I have, &o.,

" P. J. 0. Chauveau.
" The Ron. J. H. Gray, Ottawa."

Mr. Ritchie thereupon handed in the revocation, by the Government of Quebec, of

the Honourable Charles Dewey Day's appointment, requesting the same to be filed. It is as

follows :

" Province of Quebec.

" N. F. Belleau.

Seal. • " Victoria, by the Grace of God, of the United Kingdom of Great
• • • • " Britain and Ireland, Qaeen, Defender of the Faith, &c.

" To all to whom these presents shall come, or whom the same may concern, greeting :

" Whereas in and by our certain Letters Patent, bearing date, at our City of Quebec,

the 30th day of January, in the 31st year of our reign, we did nominate, constitute and ap-

point the Honourable Charles Dewey Day, of the City of Montreal, in our Province of

Quebec, to be, under the provisions of an Act of the Parliament of the United Kingdom of

Great Ijritain and Ireland passed in the thirtieth year of our reign, entitled 'An Act for the

Union of Canada, Nova Scotia and New Brunswick, and the 'jiovernment thereof, for the

purposes connected therewith,' the Arbitrator chosen for the Government of Quebec for the

division and adjustment of the debts, credits, liabilities, properties and assets of Upper

Canada and Lower Canada during our royal pleasure : and whereas the said Charles Dewey
Day has tendered his resignation of the said office, which has been accepted by us, and lor
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divers other good causes us thereunto moving, we have been pleased to determine our royal

will and pleasure in relation to the sai 1 letters patent : Now know ye. that we do hereby

cancel, revoke and make void the said letters patent, and do hereby discharge the said

Charles Dewey Day from the office of Arbitrator of the Grovernment uf l^uebec as aforesaid.

" In Testimony whereof we have caused these our Letters to be made Patent, and the

Seal of our Province to be hereunto aflBxed.

'• Witness, our Right Trusty and Well Beloved the Honourable Sir Narcis.«e Fortunat
Belleau, Knight, Lieutenant-Governor of our said Province of Quebec, at our
Government flouse. in our City of Quebec, in our said Province, this twentieth

day of July, one thousand eight hundred and seventy, and in the thirty-fourth,

year of our reign.

" By command.
" P. J. 0. Chauveau,

" 6ecretary.^'

Thereupon Mr. Irvine rose and protested against further action being taken by the Ar-
bitrators, stating that he considered the Arbitration determined, and that he and Mr. Piitctiie

would withdraw from all further proceedings.

The Attorney-General of Ontario and Mr. Cameron stated that they c nsidered the

Arbitration in full force, and in no way affected by the resignation of the i onourable Charl."'8

Dewey Day. or the revocation of his authority, and that they were ready, and demanded that

the proceedings should go on.

The Arbitrator chosen by the Dominion thereupon read the judgment of himself and
Mr. Macpherson upon the question of the necessity of unanimity raised and ariiued before

them on the 6th day of July, 1870, and which is as follows :

—

Judgment upon the Question of " Unanimity."

" At our last meeting a question was raised by the Counsel for Quebec, under instruc-

tions from their Government (a copy of the Order in < ouncil having been transmitted to each
of the Arbitrators) which would then have been decided biit for the abrupt withdrawal of

Judge Day, and our sub-cquent immediate adjournment, namely :
—

' That it is essential to

the validity of any decision to be given by the Arbitrators that their judgment should be
unanimously concurred in.' It remains for me now to express the decision of the Arbitrators

on that question.

" It is to be regretted that a position of this important character should not have been
taken before it was known that there was a division of opinion between the Arbitrators ; and
it may well be assumed that it would hardly have escaped the attention of so accomplished a
jurist as Judge Day, the Arbitrator of Quebec, had he deemed it tenable, and in such case

that he would, under the circumstances of that decision, undoubtedly have brought it to the

notice of his co-Arbitrators. The learned Judge heard the argument, but left with us no
expression of his opinion, save that the Arbitration was one of a public nature. The views,

therefore, now delivered are those of the remaining two Arbitrators, and consequently of a

majority.

" In matters of private reference the law is plain, that unless the terms of the submis-
sion provide that a majority may rule, ail must agree in the award, or it would not be bmd-
ing. The impracticability in private affairs of working out an arbitr tion, if unanimity was
essential, led to the adoption, in almost all cases of submission, of the m ijority clause, or the
alternative provision of an um|)ire. So essential to the successful conducting of an arbitra-

tion has this become that in the ordinary forms of arbitration bonds, or of rules of reference,

one of these clauses is almost always found inserted. Witliout such clause, in private arbitra-

tion, it is admitted unanimity is requisite. The point now is : Doi^s the same rule apply
to public references or arbitrations ? to which class, it is conceded, the present enquiry
belongs—the 14-'nd Section of the B. N. A. Act, lt67, under which the arbitration is held,

containing no such clause.

" 3Ir. Irvine, the Solicitor-General for Quebec, has properly narrowed the question to

this point.

" Mr. Ritchie, in his argument for Quebec, cited Caldwell on Arbitration, p. zdl.
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to prove that undoubted position as to private arbitrations. In the note to that page by
the able American editor, who re-published the work in the United States, we find the fol-

lowing rem;xrk :
—

'••

' There is a wide distinction to be observed between the case of a power conferred for a

public purpose, and an authority of a private nature. In the latter case, if the authority is

conferred on several persons, it must be jointly exercised, while in the former it may be exer-

cised by a majority.'

" Further on, at page 204, he says ' that referees appointed under a statute must all meet
and hear the parties, but the deci.«ion of the majority will be binding.' The correctness of
these views is sustained by the citation of many authorities.

•' In the case of Green against Millar, Johnson's New York Hep., p. 38, as far back as

1810, it is clearly laid down :

—

" ' When an authority is confided to several persons for a private purpose, all must join

in the act ; aliter in matters of public concern.' Thompson J.—A controversy between these

parties was submitted to five arbitrators. The submission did not provide that a less number
than the whole might make an award. All the arbitrators met and heard the proofs and
allegatioQS of the parties, but four only agreed on the award made. And whether the award
be binding is the question now l)efore the Court. No case has been cited by the counsel

where this question has been directly decided. I am, however, satisfied that as a submission

to arbitrators is a delegation of power for a mere private purpose, it is necessary that all the

arbitrators should concur in the award unless it is otherwise provided by the parties. In mat-

ters of public concern a difi"erent rule seems to prevail ; there the voice of the majority shall

govern.' In the case of Grindly vs. Barker, 1 Bos. and Pul. 236, Eyre G. J. says— ' It is

now pretty well established that when a number of persons are entrusted with power not of
mere private confidence, but in some respects of a general nature, and all of them are regularly

assembled, the majority will include the minority, and their act will be the act of the whole.'

The same principle was recognized by the Court of K. B. in the case of King vs. Beaton, 3rd

Term Hep. 592. See also Paley on Agency, 3rd Am. Ed., pages 177-8, Note G. ; and
Croker vs. Crane, 21 Wendell, 211-18. In ex parte Rogers, 7th Vol. Cowen U. S., Rep.

526, and Note A. pages 530 and 535, the whole position is ably and thoroughly reviewed
j

and in a long note citing the English authorities, as well as the American, bearing upon the

same point, the distinction between public and private reference and the duties and powers

resulting therefrom, are clearly shown, and the power of the majority to decide clearly estab-

lished. The English cases upon the point are not so direct, but in the reasoning of those

which have been cited, or can be found, the same principle clearly manifests itself. In the

Courts of the United States, decisions are constantly found bearing upon circumstances simi-

lar to those in our own Dominion. The varied nature of the business in that country, the

different aspects under which questions arise, from their position as a congregation of States,

the daily development of new conflicts of rights arising from the expanding nature of their

society, raise questions which do not come up in England, but the solution of which, after

all, in the absence of any particular local statutory provisions, is governed by the law of Eng-

land. Under these circumstances our courts are in the habit of taking those decisions as

guides. These then determine that in matters of Public Arbitration and Reference, though

provision to that effect be not specifically made, the decision of a majority shall be incident

to the reference. The 142nd Sec. of the B. N. A. Act, 1867. must come within this rule.

Were it not so intended, the section would be superfluous, because any one party in a great

question of public importance could prevent a decision.

" To work out the reasoning of the counsel of Quebec to its legitimate conclusion would

place absolute power in the hands of the third or Dominion Arbitrator. I have supposed that,

on points on which Ontario and Quebec were agreed, it was my duty at once to assent, and

that under such circumstances, whether I differed or not, was of no consequence ; but as the

powers of all the Arbitrators must be co-equal, if unanimity is essential, I might, by simply

disagreeing, prevent an award, even when both Ontario and Quebec, the parties interested,

had agreed upon it. Such a position is untenable. Mr. Macpherson and myself are, there-

fore, of opinion that the decision of a majority must govern.

"J. H. Gray.
" Montreal, July 2ist, 1870."

The Arbitrators then adjourned until the next day at ten o'clock, a. m.
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Twenty-Seventh Meeting of Arbitrators.

The Arbitrators met on the twenty-second day of July, 1870, at ten o'clock a. m. Pre-

sent: the Honourable John Hamilton Gray and the Honourable David Lewis Macpherson

—

the Honourable Charles Dewey Day not being present. The Attorney-General fur Ontario,

and Messrs. Cameron and Wood appeared on behalf of Ontario. No one appeared on behalf

of Quebec.

Mr. Cameron stated that he wished an adjournment until two o'clock p. m. The Arbi-

trators adjourned accordingly ; and at two o'clock, p. m. resumed their sitting, when Mr.

Cameron proceeded on the part of Ontario, to submit to and discuss before the Arbitrators

the respective debts of Ontario and Quebec for local purposes, with the view of brini^ing the

debts in both Provinces within the principle of their decision. Ai'ter progi'ess made, the Arbi-

rators adjourned until ten o'clock next day.

Twenty-Eighth Meeting of Arbieratoks.

The Arbitrators met at the place of their former meeting on the twenty-third day of July,

1870, at ten o'clock, a. m. pursuant to adjournment. Present: the Honourable David Lewis

Macpherson and the Honourable John Hamilton Grey—the Honourable Charles Dewey Day
not being present. Messrs. Cameron and Wood and the Attorney-Gjneral for Ontario, ap-

peared on behalf of Ontario. No one appeared on behalf of Quebec.

The Arbitrators stated that, after the adjournment last evening, they were severally

served with a Summons, or Writ in Prohibition, issued by order of Judge Heaudry out of the

Superior Court of the Province of Quebec, which with the papers annexed thereto were read.

The writ appeared to be issued on affidavits severally made by the Honourable George Irvine,

Solicitor-General for Quebec, and T "W. Ritchie, Esq.. Counsel for Quebec ; which affidavits

and writ severally bore date the twenty second day of July, 1S70. The affidavit made by the

said Honourable George Irvine, is as follows:

—

Canada.
)

Province of Quebec. >

District of Montreal. I

In ihf Sxiperior Court.

'' The Honourable George Irvine, of the City of Quebec, Her Majesty's Solicitor-General

for the Province of Quebec, being duly sworn, doth depose and say :

'• That on tae ninth day of July instant, at the City of Montreal, in the said Province,

tile Honourable Charles Dewey Day, the Honourable John Hamiltou Gray and the Honour-
able David Lewis Macpherson, Arbitrators, under the provisions of the 142nd section of the

British North America Act, 1S67, held a sitting, and that then and there the said the Hon-
ourable Charles Dewey Day, who was the Arbitrator c'tiosen by thj Province of Quebec, did

as this deponent is credibly informed and believes, notify the said other Arbitrators that he

had resigned his office of Arbitrator, and should no longer act upon the said arbitration, and
thereupon he withdrew from the said sitting of the said Arbitrators.

"That afterwards, upon the said day, the said the Honourable John Hamilton Gray and
the Honourable David Lewis Macpher.'^on, as this deponent is credibly informed, adjourned

to a future day to be named, and thereafter notified the Government of Quebec that they

would meet and proceed with the said arbitration at the St. Lawrence Hall in Montreal afore-

said, on the twenty-first day of July, instant.

"That the resignation of the said, the Honourable Cherles Dewey Day was duly accepted

and his commission and appointment as such Arbitrator was, on the twentieth day of J^uly,

instant, revoked and annulled by the Government of Quebec.

•'That on the said twenty-first day of July instant, the said the Honourable John Hamil-
ton Gray and the Honourable David Lewis Macpherson met at Montreal aforesaid, and as-

sumed to proceed with the said arbitration, and although they were then and there duly no-

tified that the said the Honourable Charles Dewej Day had resigned his office as Arbitrator

and that his resignation had been accepted, and his commission and appointment as such Ar-
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bitrator had been revoked and annulled by the said Government of Quebec, they the said

the Honourable John Hamilton Gray and the Honourable David Lewis Macpherson did sit

as Arbitrators upon the said arbitration, and did proceed with the same, and did then and

there, notwith^tandin^ the said Province of Quebec protested against any further proceed-

ings being had, render a certain judgment or decision as Arbitrators, and did declare their in-

tention to go on with the said arbitration, and did for that purpose adjourn and continue their

said sitting until the twenty-second day of July instant, at ten o'clock in the forenoon, at

Montreal aforesaid ; and further deponent saith not, and hath signed.

'• Sworn and acknowledged at Montreal.
j

twenty-second day of July, before us, > G. Irvine."

'•L. J. A. Papineau and J. S. Honey, P.S.C.
j

The affidavit made by T. W. Kitchie, counsel of Quebec, was in substance the same as

that of the lionourable George Irvine.

Appended to the writ was the petition of the Honourable Gedeon (Juimet, AttJorney-

General for Quebec, to the Chief Justice and Justices of the Su^eiior * ourt, setting firth the

facts stated in the foregoing affidavits, and praying for a writ of prohibition against the Hon-
ourable John Hamilton Gray and the Honourable David Lewis Macpherson to restrain them
from further proceeding upon the said arbitration. The writ of prohibition commanded the

said two Arbitrators to refrain from further proceeding in the said arbitration, and required

them to show cause why they should not so refrain on Thursday, the first day of September

then next.

The Arbitrators, after reading the foregoing papers, adjourned until Thursday, the

fourth day ofAugust then next, to meet at Osgoode Hall, in the City of Toronto, at twelve

o'clock noon, to proceed with the said arbitration, and they directed that due notice of the

the time and place of such meeting should be given to the Honourable Charles Dewey Day,

and to T. W. Piitchie, Esq., the counsel for Quebec.

Twenty ninth Meeting of Arbitrators.

The Arbitrators met at Osgoode Hall, in the City of joronto, on the fourth day of Au-
gust, 1«70, pursuant to notice. Present—The Arbitrators, the Honourable John bamilton

Gray and the Honourable David Lewis Macpherson ; the Honourable Charles Dewey Day
not being present. Messrs. Camen n and \\ ood appeared on behalf of Ontario j no one ap-

pearing on behalf of Quebec.

Mr. Cameron produced a notice which he stated he had personally posted to the Hon-
ourable Charles Dewey Day, to the Honourable George Irvine, Sclicitor-General for Quebec,

and to T. W. Patchie, E.'^q., counsel for Quebec, which notice is as follows :

—

"In the matterof the Arbitration

Between the Provinces of Quebec and Ontario.

"The undersigned x\rbitrators in the above matter, have adjourned lUtil Thursday, the

fourth day of August, 1870, then to meet at Osgoode Hall, Toronto, at twelve o'clock noon,

to proceed with the Arbitration.

" Montreal, twenty-third day of July, 1870.

" D. L. Macpherson,
"J. H. Gray."

Endorsed on the back were these words, * Mailed from Toronto on the twenty-eighth

day of July, 1870. J. H. C."

The Honourable John Hamilton Gray reported that after the adjournment at Montreal
on the twenty-third day of July last past, just before leaving Montreal by the evening train,
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he was served by a bailiff or sheriffs officer, with a Writ Quo JVarranto, to show cause by what

authority he exercised the office of an Arbitrator—he liaving become a resident of Ontario.

The Arbitrators waited an hour, and, no one appearintr on behalf of Quebec, "expressed

their desire to the counsel for Ontario, to hear argument upon the subject uf the jurisdiction

of the Superior Courts of Quebec, by Writ of Prohibition, to restrain them from proceeding

with the said arbitration ; whereupon Mr. Cameron pr(jceeded to argue the question. After

which the Arbitrators adjourned until next day at twelve oclock noon, to meet at the same
place.

Thirtieth Meeting of Arbitrators.

The Arbitrators met on the fifth day of August, 1870. Present : The Honourable .J.hn

Hamilton Gray and the Honourable David Lewis Macpherson—the Honourable Charles

Dewey Day not being present. Messrs. Cameron and Wood appeared on behalf of Ontario,

no one appearing on behalf of Quebec.

The Arbitrators stated that they were ready to deliver their opinion upon the question

of the authority and power of the Superior Courts of Quebec, to restrain them by prohibition

from proceeding in the said arbitration argued the day before.

Opinion of the Honourable David Lewis Macpherson.

"The two Arbitrators now present meet under circumstances calling for the most careful

circumspection and thoughtfulness.

" The Province - f Quebec is not represented before them.
" The counsel for Ontario calls upon them to proceed with the evidence and to make

their award.

"The retirement of the Arbitrator for Quebec, sanctioned by the Government of that

Province, was formally communicated to the Arbitrators when they met at Montreal, on the

twenty -first July last, by an official letter from the Premier and Secretary, the Honourable Mr
Chauveau in which he further preferred the extraordinary request that the remaining Arbitrators
' will be pleased to stay further proceedings until such time as they receive notice as to their

intentions from the Government of this Province,'— the Province of Quebec.
'•' A request to stay proceedings until the Government of Quebec should determine

whether they would appoint another Arbitrator, was shortly afterwards made by the counsel

for that Province, and was, upon consideration, refused by the Arbitrators ; whereupon the

counsel for Quebec declared that the Province would no longer be a party to the Arbitration,

and withdrew.

'•Further, each of the two Arbitrators now present was, since the retirement of the Arbi-

trator for Quebec, served, while in the City of Montreal, with a writ issued from the Superior

Court of the Province of Quebec, the purport of which is to prohibit them from the further

exercise of their functiuns until a new Arbitrator should be named for that Province, or to

show cause to the contrary on the first September next.

" The Arbitrators noticed that neither the letter of Mr. chauveau nor the application of

the counsel for Quebec named anytime within which it was expected such new appointment

would be made.
" The retirement of the Quebec Arbitrator took place on the 9th of July, Mr. Chau-

veau's letter is dated on the 19th, and on the 22nd the writ was obtained and served. But
up to this moment the Arbitrators are not informed that any new Arbitrator is appointed,

nor in fact that it is the intention of the Government of Quebec to make a new appoint-

ment.

"If the Government of Quebec has power under the Statute to appoint another Arbitra-

tor, and if it is their intention to do so they have had more than reasonable time for the pur-

pose, since their acceptance of the Honourable Charles Dewey Day's resignation. It was the

indefinite character of the delay asked for, which induced the Arbitrators to refuse it. The
writ which was issued and served almost immediately after that refusal is equally indefinite,

and might tend to create the impression that delay in completing the award, and not to obtain

a reasonable time to appoint another Arbitrator, was the object really desired.
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"It appears to me, who am unskilled in legal technicalities, taking an equitable, common-
pense view of the question, to be beyond reasonable doubt that no provincial tribunal has, or

c;in claim, any jurisdiction to examine into or decide any question referred to arbitration by
the 1 4ilnd Section of the British North America Act, 1867, and it may be confidently asserted

that the Imperial Phrliament intended the award to be absolutely final. But other and not un-

important legal questions (even if not really ditficuit) present themselves which, if insisted on,

must be deiermiued by some competent tribunal.

'• Can one of the Arbitrators, who has undertaken and entered upon the duties assigned

by the Statute, and who is under no mental or physical disability, retire from or abandon

these duties before thoir completion 1 This question is not one on which the other Arbitra-

tors can be expected to express an opinion.

.

" It is, however, connected with the, perhaps, more strictly legal enquiry : Does the

Act of the Imperial Parliament authorise the withdrawal of an Aroitrator with or without

the concurrence of the party who appointed him 1 and does it provide for the substitution of

another in his place 1 Again, are the Arbitrators, who (though respectively appointed by the

Governments of the Dominion and of the two Provinces) derive all their power and authority

from the Imperial Statute, amenable to any provincial or local tribunal in matters falling

strictly within the scope of their powers and duties 1

"The Statute itself does not in terms confer any authority whatever, with regard to the

reference, on any tribunal but the Arbitrators. Can there then by implication arise a power

to delay, which might be so exercised as to defeat the object of the enactment 1 The parties

interested are the Provinces of Ontario and Quebec. Can either of them, as a ma'tter of

legal or moral justice, call upon one of its own Courts to interrupt or control the proceedings

of a jurisdiction created for the sole purpose of deciding rights and interests as between the

two Provinces 1

" If so, the authority must belong equally to the Courts of either Province, and what

would be the effect of a not impossible conflict between them in their directions to the Arbi-

trators or otherwise 1

" These, and perhaps other questions, are opened by the events above stated.

"They have been seriously and dispassionately considered, and not the less that their

determination may involve personal responsibilities to an extent which could not be, and was

not, anticipated when the Arbitrators accepted their appointment. I feel, however, that the

first duty of the Arbitrators is to make a just award ; that they are not responsible for the

embarrassment which the present state of things has given rise to, and which adds greatly to

their responsibility, while it increases, if possible, their anxiety to do right.

" By simply performing what they believe to be their duty, if they do anything (while

impartially exercising their best judgment,) that may be looked upon as prejudicial to the

interests of Quebec in the voluntary absence of counsel for that Province, the just responsi-

bility cannot be charged upon them.

"If, in proceeding, they act illegally, their award will not be binding, and can do no

injury. If it should be binding, the loss of the judgment and assistance of an Arbitrator for

the Province of Quebec, however much the remaining Arbitrators may regret it, and espe-

cially that they are deprived of the valuable aid of the Arbitrator who has resigned, is not

their fault. The withdrawal was his act, and it has been deliberately adopted by his Govern-

ment, who have taken legal steps in one of their own Courts, by their Attorney-General, to

stop further proceedings. They have thus placed the Arbitrators in the invidious position

of either retracting their refusal to grant indefinite delay to the Province of Quebec, or of

being placed in conflict with one of the highest tribunals of that Province.
" As a public functionary in the matter, as well as in my private capacity, I desire to

evince in every proper way my profound respect for the Court whose process has been served

on the Arbitrators. But it appears to me they cannot, without a virtual abdication of their

functions as Arbitrators, accept as a justification for a departure from their previously de-

clared opinion, the preliminary order of prohibition (which I venture to think will not be

finally confirmed) of a tribunal of that Province whose Arbitrator's course has unnecessarily

brought about this complication. I am of opinion that the Arbitrators will best discharge

the trust reposed in them by proceeding with the reference and making, without unnecessary

delay, an award which shall divide and adjust the debts, credits, liabilities, assets and pro-

perties of Upper and Lower Canada.
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" As already pointed out, if they have under the circumstances no power to make an

award, the attempt to make one will create no prejudice to either party.

" If they have the power, the duty arising under the Statute from an acceptance of

their appointment imperatively requires them not by any act of theirs to suffer the time occu-

pied and the cost occasioned by the proceedings so far taken to be utterly wasted, or to un-

necessarily iwstpone the rendering of a final award.

"The Government of thfe Province of Quebec, and the Arbitrator appointed by them
have had due notice that the present meeting would be held for the purpose of proceeding

• with business, and that it would be competent for the Arbitrators, therefore, to proceed, in

accordance with well established rules.

" In order, however, to remove any possibility of misapprehension or doubt, I think it

better, under the peculiar circumstances, that notice should now be given to the Province of

Quebec and to the Honourable Charles Dewey Day, of the intention of the Arbitrators to

proceed in accordance with the opinions just expressed, and that the Arbitrators should ad-

journ until Wednesday, the 17th instant, giving notice to all parties to the reference, that on
that day they will proceed, should the Government of Quebec not think proper to be repre-

sented or to assign any new or sufl&cient reason for their absence.
" D. L. Macpherson,

" Arbitrator.
" Toronto, August 5, 1870."

Opinion of The Honourable John Hamilton Gray.

" My colleague, the Arbitrator for Ontario, having expressed a desire to adjourn for a

week or ten days, in order to afiFord time for a notification to the Government of Quebec that

the Arbitrators would certainly proceed in the absence of Arbitrator or Counsel on their part,

unless at the next meeting they are represented—I shall most certainly concur. I think we
should exhaust every reasonable effort to induce co-operation in this matter : but in order to

prevent the delay, which is now granted, beins: in any way attributed to a doubt as to the

power or intention of the Arbitrators to proceed, it is as well to explain with distinctness the

views of the Arbitrators on the authority or the power of the Courts of any of the Provinces

to prohibit or restrain their proceedings. With the highest respect for the Courts of Quebec,

on any matter coming within their jurisdiction, it is plain this Arbitration does not. It de-

rives its authority from an Imperial Act. The Government and Province of Quebec, of

which those Courts form a constituent part, is simply a party to the Arbitratitm ; am ther

Province, whose Courts and Government are entirely independent of and bejond the jurisdic-

tion of the Courts of Quebec, is the other party , while the Dominion Government simply
appoints the third Arbitrator by the authority of the Imperial Act. These constitute the

tribunal. How is it possible that a subordinate part of one of the two Provinces—because

the Courts are only parts of the whole machine of Government— can control the action of

another Province and Government, and of the Arbitrator appointed by a third Government,
in a matter of submission, to which the Province (whose Courts assume the authority) only

appoints one out of three co-equal Arbitrators ? How can the Courts of Quebec restrain the

Province of Ontario, or the Arbilrator appointed by the Government of that Province, or the

Arbitrator appointed by the Dominion Government, in a matter in which the who/e proceed-

ings may be carried on outside of the Province or the territorial jurisdiction to which their

process can possibly run ? If so, the Courts of the other Provinces must have equal juris-

diction ; and how absurd W' uld it then be for the Courts of Ontario to come forward and
punish the Arbitrators for not proceeding—for not discharging the duties they had under-

taken !—punished by Quebec for going on—punished by Ontario for not going on ! Can
any construction of the language of the Imperial Statute sanction such a conflict of jurisdic-

tion ? But even if the proceedings were held within the limits of the territorial jurisdiction

of the Courts of one of the Provinces, the subject matter itself, and the parties proceeding

therein, may be, and are as regards the subject matter, entirely exempt from that jurisdiction.

Apart from the common-sense view of such a question, which must strike every man, the

Courts of law in England have left no doubt upon the point. The highest authorities, both

in Chancery and Common Law, have decided that even where proceedings in arbitration wera
carried on within the locality over which the Courts had jurisdiction, aiid in which their
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process liad full force, yet the Courts would exercise no jurisdiction to restrain an Arbitrator

from nnkin^ his award, unless there was something in the conduct of iJic poriies to the rcprence

which rendered such interference necessary. The principle being as laid down by Kerr on

Injunotidns, page 142. that ' there is no original jurisdiction of the Court in the nature of a

writ of prohibition to restrain an Arbitrator from proceeding to make an award.' Mr.

Cameron cited a great many cases in which this position is illustrated and sustained ; among
others the King ;. Bardell and others, 5 A. & E., page 619 ; Ilarcourt v. Kamsbottom, 1

Jacobs & A\'alker, Chy. liep. 504; Pope v. Lord Duncannon, 9 Simons Rep. 177; the

Newry and Enniskillen'Ky. Co. r. the Ulster Ey. Co., 8 De Gex, McN. & G. 48(i. In Pope
V Lord Puncannon, where the plaintiffs had revoked the authority of their Arbitrator and

notified the defendant and their Arbitrator had refused to act, but the other Arbitrators had

notwithstanding proceeded" and made their award, the Court refused to restrain the defendant

from acting upon the award— the A'^ice-Chanccllor saying: 'As in this case there is nothing-

whatever to show that the power which the plaintiffs had given to the Arbitrator was revoked

upon any just or reasonable grounds, I am b' und to conclude the revocati' n was a wanton

and capricious exercise of authority upon their parts, and consequently the motion must be

refused.' The resignation of the Honourable Charles Dewey Day and the revocation of his

authority by the Quebec Government was no act of Ontario or of the Arbitrator appointed

by the Dominion, and it is therefore difficult to see why the Province of Ontario should be

prejudiced by that act, or why the Arbitrator appointed by the Government of Ontario or

the Arbitrator appointed by the Dominion Government should not proceed to discharge their

duty. In the case of the King r Bardell (5 Adolphus & Ellis, 619), during the argument,

Judge Patteson says :
' Is there any instance in which the Court has interfered to prevent an

Arbitrator making an award after revocation ? The award may be a nullity when made, but

that is a different point.' Piatt replies, ' Search has been made f »r precedents, but none have

been found.' Blackstone's Commentaries, vol 3, edition of 1862, page 117, says : "A pro-

hibition is a writ is.suing properly only out of the Court of Queen's Bench, being a preroga-

tive one ;
but for the furtherance of justice it may also now be had in some cases out of the

Court of Chancery. Common Pleas, or Exchequer, directed to the judge and parties of a suit

in any inferior court, commanding them to cease from the prosecution thereof, upon a sugges-

tion that either the cause originally or some collateral matter arising therein, does not belong

to that jurisdiction, but to the cognizance of some other court.' If old Blackstone is still

law.—and the Imperial Act, British North America Act, 1867, is still in force—no other

Court but the Arbitrators' Court can have cognizance of the Arbitration. But apart from

these authorities, on broad constitutional grounds, the right of the Courts of Quebec to inter-

fere with the proceedings of a tribunal created under authority of an Imperial Statute, acting

on a subject matter exclusively within its own jurisdiction and for which it was created, is

denit d. It is greatly to be regretted that there was n > counsel—as in the case of the unani-

mity question— to argue the other side
;
but as has been remarked by my colleague, that is

n t our fault. If these legal questions are to be raised on every occasion, it was manifestly

of the highest importance that the Honourable Charles Dewey Day should have remained at

his post. He did not resign — so tar as we know—becau.se he differed with his colleagues in

concluding that the decisions of the Arbitratnrs need not be unanimous. He assigned no

such reason foi' his resignation, and on that question gave no decision, and, so far as his col-

leagues know, expressed no opinion
;

although he was present at the argument, and sub.?e-

quently looked into the authorities wit'i his colleagues. His resignation, as stated at the

time, was on other grounds ; but whether they have his able assistance or not, the remaining

Arbitrators must proceed with the woik and decide on all questions as they arise acciirding

to the best of their judgment.

"J. H. Gr.^y,

'Toronto, August 5th, 1870'

The following Order was then made :
" That the Arbitrators do adjourn until the 17th

instant, then to meet at Osgoode Hall, at two p.m., and proceed peremptorily with the arbi-

tration ; and that notice thereof be served on the Government and Counsel of Quebec, and on

the IJonourable Charles Dewey Day."
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Thirty First Meeting of Arbitrators.

The Arbitnitors met on the seventeenth day of August, 1870, at Osgoode Hall, in the

City of Toronto, at two o'clock, p.m.. pursuant to adjournment. Present: The Honourable John
Hamilton Gray and the Honourable D ivid Lewis Macpherson,—The Honourable Charles

Dewey Day not being present. Messrs. Cameron and Wood appeared on behalf of Ontario,

no one appearing on behalf of Quebec.

Mr. Cameron produced a notice duly endorsed by himself as having posted copies thereof

to the Honourable Charles Dewey Day. the Honourable .Mr. Chauveau, Provincial Secretary

for Quebec, and T. W. Richie, Esq., Counsel for Quebec, and stated tliat no answer had been

received by him from any of the p-irties to whom ha had so sent copies; said notice being in

the words and fi^'ures following.

"//( the matter of Arhltratvm between the Pnyviiices of Ontario and Quebec.

" The under.=;igned Arbitrators have adjourned the proceediogs of the arbitration to Wed-
nesday, the seventeenth day of Augu.«t instant, at two o'clock, p.m.. at Osgoode Hall. Toronto

;

and the Governments of the Provinces of Quebec and Ontario are notified that, notwithstanding

the Writ of Prohibition served upon the Arbitrators, the undersigned will proceed with the

consideration of the matter of the arbitration on the day and at the place above named, per-

emptorily.

'D. L. Macpherson,
' J. H. Gray.

" Arhitratws.
" Toronto, 5th August. 1870."

After discussion and progress made, the Arbitrators adjourned until next day at twelve

o'clo«k noon, to meet at the same place.

Thirty-second Meeting of Arbitrators.

The Arbitrators met on the eighteenth day of August. Present : The same Arbitrators

and parties as at the last preceding meeting.

The Arbitrators stated that they had that morning received a communication from the

Under-Secretary of State at Ottawa, enclosing a copy of a despatch from tl.e Lieutenant-

Governor of Quebec to the Governor-General on t'le subject of the proceedings of the Arbi-

trators, which documents were ordered to be read and entered upon the Minutes of the

Proceedings, and are as follows :

" Department of thi Secret.a.ry op State of Canada,
" Ottawa, 16th August, 1870

" Sir.—I have the honour by command of the Governor-General to transmit to you here

with a copy of a protest received by His Excellency from the Lieutenant-Governor of the

Province of Quebec against the course which you and the Honourable David Lewis Macpherson

have notified the Governor of that Province that you proposed taking in the matter of the

Arbitration between the Provinces of Ontario and Quebec.

" I have the honour, to be,

" Sir,

" Your most Obedient Servant,

"E. Parent,
'

' Under-Secretary.

' The Honourable J. H. Gray."

A similar letter mutatis mutandii was addressed to and received by the Honourable
David Lewis Macpherson.
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The protest by the Lieuteuaat-Govemor referred to is as follows :

" Government House,
" Quebec, 8tU August, 1870.

"Sir,— I have the honour to transmit, for the information of His Excellency the Governor-

Greneral, a copy of a document signed by the Honourable Messrs. Gray and MacpherBOn,

wliich has boon received by the Secretary of this .Province. .->->rt:.>'K«'

'' I deem it my duty at the same time to call the attention of His Excellency the Governor-

General and of the Federal Government to the unjust and illegal course jointly adopted by
the Arbitrator appointed by the Federal Government and the Arbitrator for the Province of

Ontario, and respectfully to request, on behalf of the Government of this Province, the inter-

vention of the Federal Government.

"I have the honour to be,

" Your most obedient servant,

" N. F. Belleau,
''Lieutenant-Governor of the Province of Quehe''.

" To the Honourable the Secretary of State f< r the Provinces, Ottawa."

The document referred to in the foregoing despatch, is the notice of the Arbitrators set

ovLtverbati/n in the proceedings of the meeting of the seventeenth day of August, 1870.

The counsel for Ontario then proceeded to discuss the various items forming the subject

of reference to the Arbitrators.

The Arbitrators adjourned to Tuesday, the twenty-ihird day of August, at noon, to^mcet

at the same place.

Thirty-third Meeting of Arbitrators.

The Arbitrators met at the place of their last preceding meeting, on the twenty-third day

of August, 1870, at twelve o'clock noon, pursuant to adjournment. Present: The Honour-
able John Hamilton Gray and the Honourable David Lewis Macpherson— the Honourable

Charles Dewey Day not being present. Messrs. Cameron and Wood appeared for Ontario.

No one appeared on the behalf of Quebec. ,

The Arbitrators stated that they had subpoenaed Mr. Langton, the Auditor-General for

the Dominion of Canada, to appear before them and give evidence, and that they were in-

formed he would be in attendance the next day, and that therefore they should adjourn to

meet at the same place, on the next day ^t two o'clock.

Thirty-fourth Meeting of Arbitrators.

The Arbitrators met at the place of their meeting, on the twenty-fourth day of August,

1870, at two o'clock, p. m., pursuant to adjournment. Present : The Honourable John
Hamilton Gray and the Honourable David Lewis Macpherson—the Honourable Charles Dewey
Day not being present. Messrs. Cameron and Wood appeared on behalf of Ontario. No one

appearing on behalf of Quebec.
The Auditor General not having arrived, the Arbitrators adjourned until the next day,

the twenty-fifth day of August, to meet at the same place, at two o'clock, p.m.

Thirty-fifth Meeting of Arbitrators.

The Arbitrators met at the time and place last aforesaid, on the twenty-fifth day of

August, 1870. Present . The same as at the last preceding meeting.

Mr. Langton, the Auditor-General having arrived, and being present, Mr. Wood, OQ
behalf of Ontario, proceeded with his case and argument.
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The Arbitrators adjourned to meet the next day at the same place, at twelve o'clock,

noon.

Thirty-sixth Meeting of Arbitrators.

The Arbitrators met at the time and place aforesaid, on the twenty-sixth day of August,

1870. Present : The same as at the last preceding meeting.

Mr. Wood resumed his argument, and continued until six o'clock p.m., when the Arbi-

trators adjourned to meet the next day at half-past one, p.m.

Thirty-bevbnth Meeting of Arbitrators.

The Arbitrators met on the twenty-seventh day of August, 1870. Present : Mr. Langton.

Mr. Wood resumed his argument and closed it.

Thirty-eighth Meeting op Arbitrators.

Monday, 29th August, 1870.

Arbitrators met for consultation. Adjourned to (next day) to-morrow.

Tuesday, 30th August, 1870.

Arbitrators met for consultation. Adjourned until (next day) to morrow.

Thursday, 1st September. 1870.

Arbitrators met for consultation. Agreed upon the substance of the Award, and initiated

the draft of the terms thereof. Adjourned until (next day) to-morrow.

Friday, September 2nd, 1870.

Arbitrators met. Discussed the form tf Award. Adjourned until (next day) to-morrow.

Saturday, September 3rd, 1870.

Arbitrators met. Re-examined the award, and finally completed and executed the same,

in the presence of Christopher Robinson, Esq., of Toronto, Barrister at-Law, and Mr. Frede-

rick Finch, of the same place, Law Stationer. The same having been executed by a majo-
rity only, viz. : by the Honourable J. H. Gray, and the Honourable D. L. Macphersen ;—the

Hon( urable Charles Dewey Day not being present, or having attended the meetings of the

Arbitrators since his withdrawal in .July last (1870), which Award is as follows :

—

Award.

" To all to whom these presents shall come

—

" The Honourable John Hamilton Gray, of the City of St. John, in the Province of
New Brunswick, and the Honourable David Lewis Macpherson, of the City of

Toronto, in the Province of Ontario, Send Greeting

:

'' Whereas by the British North America Act, 1867, it is enacted that the division and
adjustment of the debts, credits, liabilities, properties and assets of Uppper Canada and

Lower Canada, shall be referred to the arbitrament (if three Arbitra-
* See Schedule No. 4 in tors, one chosen by the Government of Ontario, and one by the Gov-
^^^" ^'

ernment of Quebec, and one by the Government of Canada ;*

" And whereas, the said John Hamilton Gray was duly chosen under and in accordance
with the provisions of the said Act, as Arbitrator, by the Government of Canada, the said

David Lewis Macpherson by the Government of Ontario, and the Honourable Charles Dewey
Day, of Glenbrooke, in the said Province of Quebec, by the Government of Quebec.
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" Now, therefore, the said Arbitrators haviriii- taken upon themselves tlie burden of the

Siud Arbitration, the said John Hamilton Gray and Uavid Lewis Macpherson being a majority

of the said Arbitrators do award, order and adjudge of and upon the premises as follows, that

is to say :—

:

''
I. That the amount, by which the debt of the late Province of Canada exceeded on the

thirtieth day of June, one th usaud eight hundred and sixty-seven, sixty two millions five

hundred thousand dollars, shall be and is hereby divided between and apportioned to, and shall

be borne by the said Provinces of Ontario an I Quebec respectively, in the following proportions,

that is to say,—the said Province of Ontario sh ill assume and pay such a proportion of" the said

amount, as the sum of nine millions eight hundred andeight thousand seven hundred and twenty-

eight dollars and two cents, bears to the sum of eighteen millions five hundred and ei:^hty-seven

thousand five hundred and twenty dollars and fifty seven cents ; and the said Province of

Quebec shall assume and pay such a proportion of the said amount, as the sum of eight mil-

lions seven hundred and seventy.eight thous;ind seven hundred and ninety-two dollars and fifty-

five cents bears to the sum of eighteen millions five hundred and eighty-seven thousand five

hundred and twenty dollars and fifty-seven cents.

" II. That the assets hereinafter in this cause enumerated shall be, and the same are

hereby declared to be the property of and belonging to the Province of Ontario, namely :

" 1. Debt from the Upper Canada Builuing Fund to the late Province

of Canada, (enumerated in the Fourth Schedule to the said

British North America Act, 1867, as Upper Canada Building

Fund Lunatic Asj'lums, ' Normal Schools,')—Lunatic Asy-

lums $30,800, Normal Schools $6,000 $36,800 00
" 2. Debt from the Law Society, Upper Canada, to the late Province

of Canada 156,^L5 61
" 3. Debts to the late Province of Canada under the Consolidated

Municipal Loan Fund of Upper Canada 6.792,136 39
" 4. Debt from the Agricultural Society, Upper Canada, to the late

Province of Canada 4,000 00
" 5. Debt from the University Permanent Fund to the late Province

of Canada 1,220 63
" III. That the assets hereinafter in this clause enumerated shall be, and the same are

hereby declared to be the property of, and to belong to the Province of Quebec, namely

.

" 1. The debt from the Aylmer Court House to the

late Province of Canada for six per cent. Pro-

vincial debentures issued on account of the said

Court House and assumed by the Dominion of

Canada, and charaed in the debt of the late

Province of Canada $2,000 00
And for certain charges paid by the said late

Province of Canada in respect of the said Court

House 1.239 70
'-

3,239 70
"2. Debt from the Montreal C urt House to the late

Province of Canada for six per cent. Provincial

debentures issued on account of the said Court

H use and assumed by the Dominion of Canada,

and charged in the debt of the late Province of

Canada 95,600 00
For advances made to the said Court House by
the said late Province of Canada 18,996 21

114,596 21
" 3. Debt from the Kamouraska Court House to the late Province of

Canada for balance of certain charges in respect of the said

Court House paid by the late Province of Canada 201 27
'• 4. Debt from the Royal ln.stitution, otherwise the WcGill College, to

the late Province of Canada, of the balance of a loan made by
the said late Province to that Institution 7,790 00
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" 5. Debt under the Consolidated Municipal Loan Fund of Lower
Canada to the late Pruvincc of Canada 2,939,429 97

" 6. Advances made in excess of the Legislative School Grant (de-

scribed in the Fourth v':^chedule to the said British North

America Act, 18G7, as 'Lower Canada Lefri-^lative Grant ').. 28,494 73
" 7. Debt to the late Province of Canada under the Quebec Fire Loan. 264,2.54 6.5

"8. Debt to the late Province of Canada for advances made to or on

account of certain municipalities in the County of Temis-

couata, (described in the said fourth schedule as ' Temis-

couata Advance Account.') 3,0f'0 00
"9. Debt from the Education Office in Lower Canada, to the late

Province of Canada for the balance unpaid of a defalcation in

the said office to the said late Province (described in the said

Fourth Schedule as 'Education East '; 290 10
" 10. Debt from the Building and Jury Fund, Lower Canada, to the

late Province of ^ "anada for loans and advances made to it by
the said late Province of Canada 116,475 51

" 11. Debt from the Municipalities Fund of Lower Canada to the late

Province of Canada, for advances made to or on the credit of

that fund (described in the said fourth schedule as ' Munici-

palities Fund.'; 484,224 33
" 12. Debt from the Lower Canada Superior Educatirm Income Fund

to the late Province of Canada, for advances made from time

to time by the said late Province 234,281 46

'' J3. Montreal Turnpike Trust 188X)00 00
" IV. And as to the said Montreal Turnpike Trust, the said Arbitrators further find,

award and adjudge as follows :

—

" Whereas the said sum of one hundred and eiuhty eight thousand dollars is secured by
debentures issued upon the credit of the said Trust, and guarmteed by the late Province of

Canada, and the said Trust has hitherto met the payments upon such debentures, and the

payment thereof has therefore not been assumed by the Dominion of Canada, nor has the

said sum of one hundred and eighty-eight thousand dollars been charged by the said Domin-
ion in the debt of the late Province of Canada, which charge, if made, would increase by

one hundred and eighty-eight thousand dollars the excess of the said debt on the thirtieth

day of June, one thousand eight hundred and sixty-seven, above sixty-two millions five

hundred thousand dollars ; Know therefore the said Arbitrators having assigned the said

Trust as an asset of the said Province of Quebec, do hereby adjudge and award that the said

Province of Quebec shall hereafter indemnify, protect, and save harmless the said r)ominion

and the said Province of Ontario, against any charge upon, or payment by the said Dominion
in respect of the said debentures, or the said guarantee, or in respect in any way of the said

Trust.
" y. That the following Special, or Trust Funds, and the moneys thereb}' payable,

including the several investments in respect of the same or any of them are, shall be, and the

same are hereby declared to be the property of and to belong to the Province of Ontario, for

the purposes for which they were established, namely :

—

" 1. Upper Canada Grammar School Fund.
" 2. Upper Canada Building Fund.
" 3. Upper Canada Municipalities Fund.
" 4. \A idows' pensions and uncommuted stipends, Upper Canada, subject to the payment

of all legal charges thereon.
' 5. Upper Canada Grammar School Income Fund.
" 6. Upper Canada Improvement Fund.
' 7. Balance of special appropriations in Upper Canada.
" 8 Surveys ordered in Upper Canada, before 30th June, 1867.
" 9. Amount paid and payable by LTpper Canada to the Canada Land and Emigration

Company.
" VI That the following Special, or Trust Funds and the moneys thereby payable, in-

43



36 Victoria Sessional Papers (No. 27). A. 1873

eluding the aeveral investments in respect of the same or any of them are, shall be, and the
same are herehy declared to be the property of and to belong to the Province of Quebec for

the purposes for which they were est;iblished, namely :

—

'• 1. Lower Canada Superior Education Fund.
'' 2. Lower Canada Superannuated Teachers' Fund.
" 3. Lower Canada Normal School Building Fund.
•'4. Widows' pensions and uncommuted stipends, Lower Canada, subject to all legal

charges ihereon.

" 5. Balance of special appropriations in Lower Canada.
" 6. Surveys ordered in Lower Canada before 30th June, 1867.
''VII. That from the Common School Fund, as held on the thirtieth day of June, one

thousand eight hundred and sixty-seven, by the Dominion of Canada, ami unting to one millioa

seven hundred and thirty-three thousand two hundred and twenty-four dollars and forty-seven

cents, (^of which fifty-eight thousand dollars is invested in the bonds or debentures of the Que-
bec Turnpike Trust, the said sum of fifty eight thousand dollars being an asset mentioned in

the fourth Schedule to the British North America Act, 1867, as the Quebec Turnpike Trust.)
the sum of one hundred and twenty-four thousand six hundred and eighty -five dollars and
eighteen cents shall be, and the same is hereby taken and deducted and placed to the credit

of the Upper Canada Improvement Fund, the said sum ofone hundred and twenty-four thousand
six hundred and eighty-five dollars and eighteen cents, being one-fourth part of moneys re-

ceived by the late Province of Canada, between the sixth day of March, one thousand eight
hundred and sixty-one, and the first day of July, one thousand eight hundred and sixty-seven,

on account of Common School lands sold between the fourteenth day of June, one thousand
eight hundred and fifty-three, and the said sixth day of March, one thousand eight hundred
and sixty- one.

" VIII. That the residue of the said Common School Fund, with the investments belonging
thereto, as aforesaid, shall continue to be held by the Dominion of Canada, and the income
realized therefrom, from the thirtieth day of June, one thousand eight hundred and sixty-

seven, and which shall be hereafter realized therefrom, shall be a])portioned between and paid
over to the respective Provinces of Ontario a,nd Quebec as directed by the fifth section, chapter
twenty-six of the Consolidated Statutes of Canada, with regard to the sum of two hundred
thousand dollars in the said section mentioned.

" IX. That the moneys received by the said Province of Ontario since the thirtieth day of
June, one thousand eighthundred and sixty-seven, or wbich shall hereafter be received by the said

Province from, or on account of, the Common School lands set apart in aid of the Common
Schools of the late Province of Canada shall be paid to the Dominion of Canada to be invested

as provided by section three of said chapter twenty-six of the Consolidated Statutes of Canada,
and the income derived therefrom shall be divided, apportioned, and paid between and to the

said Provinces of Ontario and Quebec respectively as provided in the said fifth section, chap-
ter twenty-six of the Consolidated Statutes of Canada, with regard to the sum of two hundred
thousand dollars in the said section mentioned.

" X. That the Province of Ontario shall be entitled to retain out of such moneys six per

cent., for the sale and management of the said lands, and that one-fourth of the proceeds of

the said lands, sold between the fourteenth day of June, one thousand eight hundred and fifty-

three, and the said sixth day of March, one thousand eight hundred and sixty one, received

since the thirtieth day of June, one thousand eight hundred and sixty-seven, or which may
hereafter be received after deducting the expenses of such management as aforesaid shall be
taken and retained by the said Province of Ontario for the Upper Canada Improvement Fund.

" XL The Crown Lands Suspense Account, amounting to one hundred and twelve
thousand seven hundred and forty-eight dollars and sixty-three cents, and the Crown Lands
Department, amounting, to two hundred and fifty-three thousand and eighty-nine dollars and
seventy-six cents, being the items so described in the Public Accounts of the late Province of
Canada, having been omitted respectively from the statement of the debt of the said Province
in such accounts, and from the assets in the Fourth Schedule to the Pritish North America
Act, 1867, the said ^Arbitrators award and adjudge that the said Province of Ontario shall

satisfy all claims, and receive all moneys in respect of the said Crown Lands Suspense Account,
and the said Crown lands Department connected with or arising from lands situate in the said

Province of Ontario, and that the said Province of Quebec shall satisfy all claims and receive
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all moneys in respect of the said Crown Lands Suspense Account and the said Crown Lands

Department connected with or arising from lands situate in the said Province of Quebec.

"XII. As to the Montreal harbour the said Arbitrators find that the debt due on account

of four hundred and eighty-one thousand four hundred and twenty-five dollars and twenty-

seven cents secured by debentures issued by the Montreal Harbour Commissioners has not

been charged in the statement of the debt of the late Province of Canada. And they award,

direct, and adjudge that should the Dominion of Canada hereafter pay anything by reason of

the liability of the said Dominion on account of the said debentures, the said two Provinces

shall repay to the said Dominion any sum so paid in the same proportions respectively, as the

said Provinces are hereinbefore directed to beai- and pay the excess on the thirtieth day of

June, one thousand eight hundred and sixty seven, above sixty-two millions five hundred

thousand dollars of the debt of the late Provinee of Canada.
'• XIII That all the lands in either of the said Provinces of Ontario and Quebec respec-

pectively, surrendered by the Indians in considenition of annuities to them granted, which

said annuities are included in the debt ot the late Province of Canada, shall be the absolute

properly of the Province in which the said lands are respectively situate, free from any fur-

ther claim upon, or charge to the said Province in which they are so situate, by the other of

the said Provinpes.

" XIV. As to all the personal property being the ji)int property of the said Provinces

of Ontario and Quebec, not hereinbefore specially mentioned, or dealt with, and not appro-

priated by the said British North America Act, 1867, including the library of Parliament at

Ottawa, the Arbitrators find that it is not expedient to divide the said properties or to divert

them from the public purposes for which they are used and required by the Dominion of

Canada, They, therefore, find and award that the value of the said properties is and shall

be taken to be two hundred thousand dollars, and that the Dominion of Canada may retain

and acquire the same properties on payment to the said Provinces of the said sum of two
hundred thousand dollars in the same proportion as is mentioned in the first paragraph

hereof in respect to the excess of debt of the late Province of Canada on the thirtieth day

of June, one thousand eight hundred and sixty seven, above sixty-two millions five hundred
thousand dollars, that is to say, to Ontario, the sum of one hundred and five thousand, five

hundred and forty-one dollars, and to Quebec the sum of ninety-four thousand four hundred
and fifty-nine dollars, and upon such payment the Dominion of Canada shall become the ab-

solute owner of the said properties. But should the Dominion of Canada not so acquire the

said properties within two yea'-s from the date of this award, the Province of Quebec may
acquire the said properties by the payment to the Province of Ontario, within three months
from the expiration of the said two years, of the sum of one hundred and fiv^e thousand five

hundred and forty-one dollars, and should the Province of Quebec not so acquire the said

properties within the time aforesaid, the Province of Ontario shall, within three months next
thereafter, pay to the Province of Quebec the sum of ninety-four thousand four hundred and
fifty-nine dollars, and shall thereupon become the absolute owner of such properties.

" X . That the said several sums awarded to be paid and the several matters and
things awarded and directed to be done by or with regard to the parties to this reference re-

spectively as aforesaid, shall respectively be paid, received, done, accepted and taken as and
for full satisfaction and discharge, and as a final end and determination of the several matters
aforesaid.

"In witness whereof, the said John Hamilton Gray and David Lewis Macpherson. two
of the said Arbitrators, have hereunto set their hands this third day of September, in the

year of our Lord one thousand eight hundred and seventy.

" J. H. Gray.
'• D. L. Macpherson.

" Signed and published the third day of September, 1870,
" in the presence of ;

*• Christopher Robinson, of the City of Toronto, Barrister-at-Law
;

" Frederick Finch, of the City of Toronto, Law Stationer.*'
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(Appendix.)

Schedule No. 1.

Mbmdrandum of Informal Conference held at Montreal the 24th July, 1869 (Satur-

day), on the subject of the debt of the late Province of Canada.

Present : ^ir George E. Cartier. Honourable Mr.'^aadfield Macdonald, Hunourable

Mr. Chauveau, Honourable Mr. Duukin, Treasurer of Quebec, Honourable Mr. Wood, Trea-

surer of Ontario, and Hi.uourable Mr. Rose, Minister of Finance of Canada.

Mr. Rose called attention to the Statement of Account on pages 72 and 73 of part III

of the Public Accounts of 1868, and thought the better way would be for the Treasurers of

Ontario and Quebec, respectively, to indicate any objections they might have to any of the

items composing the balance.

Some discussion then arose as to the following items on the Debit side of the Statement

as shown at page 70, Mr. Dunkin claiming that they should stand as assets, and be submit-

ted to the Arbitrators, and that the liabilities should be correspondingly increased, viz. :

—

1st. Upper Canada Building Fund Debenture Account $36,800 00

2nd. Lower Canada feup. Education Fund :

—

A. Income Fund 230,681 46

B. L.'C. Legislative Grant 28,494 73

C. Education East 290 10

Mr. Rose and :Sir George Cartier i>n the part of the Dominion, and Mr. Sandfield Mac-
dunald and 31 r. Wood on the part of Ontario, thought the mode proposed of stating the ac-

count reasonable, and it was agreed to accordingly.

A discussion then took place with reference to the items to be deducted from the debt,

Mr. Dunkin and Mr. Wuod claiming that the debt as shown in the statement in question

should be reduced by the total of the following items, on the ground that they are either

Bank Balances, or securities for money :

—

1st. TheBankof U. C $1,1.50,000 01

2nd. City of Hamilton Coupons 22,240 89

Quebec Turnpike Trust 20,000 00

McGill College Mortgage 40,000 00

Lord t^elkirk and Boulton Mortgage 13,900 00

Boulton do 9,828 00

Markland do -5,882 00

Bank of U. C. Stock 750 00

3rd. They also claimed the following items as being securities for money, viz :

A. Grand Trunk Bonds 1243.406 00

B. Northern do 243,333 00

C. do. do 30,976 00

4th. Debt due by the Great Western liailway.

5th. Also the Hydraulic Rents, and other items enumerated in the Return laid before

Parliament during the last Session.

Mr. Rose and Sir George Cartier stated that they could not agree to the deductions

claimed, and after a lengthy discussion the consideration of the best plan of adjusting these

points of difference was deferred till Monday, the 26th.

The discussion then proceeded on the transactions entered into since June oOth, 1867,

and charged against the Provinces.

1st. Objection was taken by the Treasurers of Ontario and Quebec to the item charged

for Military Stores.

It was claimed that payments made after June 30th for stores then actually on hand, or

which had been ordered by the Province of Canada, but which were received by the Do-

minion afterwards, should not be charged against the Provinces, but be borne by the Do-

minion.
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A final decisioH on this point by Sir George Cartier and J.r. Rose was deferred.

2nd. The Treasurers of Ontario and Quebec agreed in the same form as stated in the

letter of the Minister of Finance to the Treasurer of Ontario of the 19th December, 1808,

to the general fairness of the rule laid down in reference to transactions since 1st July,

1867.

8rd. The Treasurer of Quebec claimed the balance of the unpaid appropriation for Su-

perior Education as stated under letter A. of his communication to the Minister of Finance

of the 8th .June, 1869.

This was objected to, and after some discussion he agreed that this item should stand

over for his future consideration.

4th. Surveys East,—as stated under letter B. of the same communication.

It is understood that any items within the balance of apprupriation which either Pro-

vince may have paid since June 30th, 1867, in consequence of the previous orders of the

Province of Canada, shall be paid by the Dominion, and charged to the Province as arrears

on proper accounts being rendered.

5th. The item claimed in Mr. Dunkin's communication above referred to under letter

C. for the Board of Agriculture and Board of Arts and Manufactures.

It is understood that if this sum is authorized by statute, or has been actually voted, it

may be paid, but if not, that the claim is inadmissible.

6th. The Treasurers of Ontario and Quebec refused to recognize the gratuities paid

under vote of the Senate.

The Conference then adjourned until ^Monday, the 26th.

Monday, 26th July.

Present: The same as on Saturday, with the addition of the Honourable ^jT. Ouimet.

After much discussion on the different items which the Treasurers of Ontario and Quebec
claimed to have deducted from the debt, the following proposal was submitted as a basis on

which the whole of the items in dispute should be settled, viz. :

—

1. That the Dominion will assume at their face value the items enumerated in the Min"
utes of Saturday, under No. 2.

2. Also the Grand Trunk Bonds, $243,400.

3. The Hydraulic Rents, and other sums due at such Balances as may be ascertained to

have been due on the 1st July, 1867.

4. That the 3Iilitary stores shall be treated as proposed in the minute of Saturday.

5. That as to the Northern debt, the question whether it shall be deducted or not, and at

what amount, shall stand for future consideration.

6. The securities held for the Sinking Fund to be taken at par.

7. That as to the Bank of Upper Canada debt, the Finance ^Unister in conjunction with

the Treasurers of Ontario and Quebec shall investigate, with the assistance of the Trustees,

the value of the assets, and endeavour to come to a conclusion as to the real worth of the debt,

and the figure at which it shall be allowed by the Dominion to the late Province of (. anada.

If they cannot agree then that they shall, with the assent of their respective Governments,
name some indifiierent person of high standing as a Referee, in which case it shall be compe-
tent for the Provinces, not only to ask that the question of value shall be settled, but also to

contend, as they have heretofore done, that the total sum is to be assumed and deducted by
the Dominion as Bankers' Balance.

8. That the Great Western debt shall be retained as an absolute asset of the Dominion,
and not be deducted from the Debt.

9. That any securities connected with Roads and Harbours, not of general, but of local

interest, such as embraced in the Return laid before Parliament last Session, shall be valued

either between the two Provinces and the Dominion, or by some person of high standing, as

mentioned in Article 7, and be deducted at such valued sum.
It was accordingly agreed that the gentlemen representing the several Governments

would submit the foregoing proposal with the minutes of this Conference, for the approval and
action of their respective Governments, and that, if approved of, a statement of debt framed
in accordance therewith should be prepared for submission to and the early action of the

Arbitrators.
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Tuesday, 27th July, 1869.

Present : The sauie gentlemen as yesterday, and the Honourable Sir John A. Mac-
douald and the Honourable Mr. McDougall.

The question of the Hank of Upper Canada debt was again discussed, and it \vas arranged
that, in lieu of the reference mentioned in the minutes of yesterday, the Dominion and the

Provinces should now agree on a sum at which the former will assume that item, and after

further discussions, it was understood tiiat the sum of $5u0,0()0 was a fair amount at which
it should be taken, and that that sum should accordingly be deducted from the debt as a final

settlement between the Dominion and the Provinces of Ontario and Quebec, in respect of

that account.

(B.)

Cupy of a Rcfiyrt of a Committee of the Honourable the Privy Council, oa the 1 Itk Aagu>it, 1869.

The Committee have had before them a memorandum dated 4th i^ugust, 1869, from the

Honourable the Minister of Finance, submitting for the consideration of Your Excellency in

t'ouncil a statement of the debt of the late Province of Canada, to be submitted to the Arbi-
trators in accordance with the Order in Council of the 29th ultimo, approving of the minutes
of the Conference held at Montreal on the 24th and subsequent days of July last.

The Minister of Finance states that the points involving questions of principle, which
were reserved for future consideration, were the securities of the Northern and Grand Trunk
Railway Companies held by the Government. That with reference to the securities of the

Northeni Railway, amounting to the sum of $243,333 00, he reports that it was received by
the late Province of Canada, under the circumstances stated in the Act, 23rd Vic. chap. 105.

and is therein referred to as the bonds of £50,000 sterling, being second Preference Bonds.
That the original advance of £475,000 sterling, and the sum of £50,000 sterling, repre-

sented by the third Preference lionJs, class B., to be issued under the 31st Vic, chap. 86,
are apart and distinct from the first mentioned second Preference Bonds of £50,000 sterling,

held by the late Province of Canada.

That with reference to the secarities of the Grand Trunk Railway Company of Canada,
amounting to the sum of §243,406 00, the circumstances under which they came into the

hands of the Government, he states, are detailed in the Report of the Auditor, and the Mi-
nute of the Executive Council of the late Province of Canada, dated the 18th October, 1866,
a copy of which Report, and of the minute passed thereon, are submitted with his memorandum.

The questions whether these several securities, or either of them, are to be treated as the

absolute property of the Dominion, in terms of the 108th Section of the British North America
Act of 1867, and as comiug within the category of Public Works and property specified in

the Schedule No. 3 of the said Act, or whether they are to be regarded as securities under the

107th Section of that Act, and to be taken in reduction of the debt of the Province at the

Union, and, if so, at what amount, he submits for the consideration of Your Excellency in

Council.

The draft statement of debt submitted will, he states, be varied according to the decision

at which Council may arrive.

The Committee are of opinion that, under the circumstances in which the two items of

$243,333 and g243, t06, came into the hands of the late Province of Canada, they are to be

regarded as securities for money under the 107th Section of the B. N. A. Act of 1867, and
ought to be taken at their face in reduction of the debt of the Province of Canada, but that

the other items belong absolutely to the Dominion.

Certified, W. H. Lee,

Clerk, P L.

B.

—

(Ccmduded.)

Statement of Debt of late Province.

Net debt, July 1st, 1867, as per Statement III, 5 p. 71 $72,061,721 20
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U. C. Building Fund Debentures 36.800 00
Sup. Ed. Income Fund Debentures, L. C 230,681 46
Legislative Grant 28,494 73

Education East 290 10

Less Hank of U. S500.000 00
Consolidated Fund Securities 120 599 14

G. T. R. and N. R. R 486.739 66

Northern Special 30.976 70

Cataraqui property 6,584 54*

Hydraulic and other rents 104,784 44*

$72,357,978 49

81,246,684 48

$71,111,303 01

Subsequent debits $2,876,131 84
Less freight, page 37, P.A. 1868,

p. Ill .'

$3,943 17

Clothins: and Equipments, page 38,

p. ni 259,582 95

Improved fire-arms, p. 40, p. III.... 19,068 08

282,694 20* *The items niark-

\
ed thus, are subject

to verification.

$2,593,537 64
Less subsequent credits 574,949 91

$2,018,587 73

S73,129,890 74

Less 62,500,000 00

Net debt to be divided §10,629,890 74

From which there will be deducted the value of the Road Securities when ascertained.

Schedule No. 2.

Statement of the Assets enumerated in the Fourth Schedule of the British North Ame-
rica Act as they stood June 30, 1867, with explanatory remarks.

1. Upper Canada Building Fund Debenture Account $36,800 00

2. Aylmer Court House Debenture Account, 6 per cent 2 000 00

3. Aylmer Court House Debenture Account,8 per cent $19,674 97

As the late Province is only liable for the amount which may be col-

lected, and the collection of the income is in the hands of Quebec, it has

been mutually agreed to strike the item out of the account, reserving a ques-

tion for the Arbitrators, mentioned below.

4. Aylmer Court House Account, Current, 6 per cent 1,239 75

This amount has arisen from the accumulation of interest on the

$2,000, 6 per cent. Debentures remaining unpaid, the 8 per cent DebenI ures

being the first charge upon the income.

5. Montreal Court House Debenture Account 95,600 00

Montreal Court House .\ccount Current 18,996 00
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7. Kamourdska Court House Debenture Account $8,955 00

This is exactly in the same poiition as the Aylmer's 8 per ceut Debea-

beu tures.

S. Kamouraska Court House Account Current 201 27

Before the building and Jury Fund was established certain charges for

maintenance of the Court House hud to be paid by the Government out of

this Fund, besides tho amounts distributed in the 8 per cent. Debentures,

this balance is a remnant of these charges.

9. Law Society U. C. Debenture Account 16,0U0 00

10. Law Society Account Current 140,015 61

The cost of the Law Society's l)uildiugs, &c., were originally met by
the issue of Debentures on the credit of the Law Fees, but in 1860 we
redeemed as many of the Debentures as we could get, and charged them
against the account current, and all subsequent advances for the building,

&c., have been charged against this account.

11. Montreal lurnpike Trust $188,000 00
This sum represents the Debentures issued on the credit of the

Trust, with the guarantee of the Province. As the Trust always pays 'i

its interest regularly, it has been mutually agreed to strike this item out,

reserving a poiut for the Arbitrators, as above mentioned under the head
of Aylmer Court House.

12. University Permanent Fund $1,220 63
This amount was charged against the University improperly, and

the debt is repudiated by it. The item was written oif to Consolidated

Fund before Confederation, by order of the >jinister of Finance. It is

to be observed with regard to this item, and some others which do not

appear in the statement of affairs of June '60, 1867, that the framers of

the Act had only in their hands the Public Accounts of ] 865, from which
the Schedule was drawn, but in the meantime the items had been other-

wise treated in our books.

13. Royal Institution $7,790 00
Otherwise .\jcGill College.—This was the first loan of $8,000 to that

institution, deducting $10, which from time immemorial had stood at its

credit in our books. It was transferred to Consolidated Fund Investment
Account before Confederation, under the impression that it was covered

by a mortgage given after the second loan was made, which forms part of

that acccovmt.

14. Consolidated xNiuuicipal Loan Trust, U.C
Capital Account $7,300,000 00
Less at credit of Sinking Fund 429,548 63

6.870,451 37
Less Capital of Indemnity Account , 2,218,555 o9

15. Consolidated Municipal Loan Fund, U.C. In-

terest Account $3,517,018 32
Shirt ch-dTged, vide P. A. 1863, iii., p. 5 65 94

4,651,895 98

j

3.517,084 26

Less Interest Account, Seigniorial Indemnity 1,350,617 91

50
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The deductions of the Sinking Fund and Seigniorinl Indemnity which,

in the statement of aflFairs, stand amongst liabilities, have been mutually

assented to. but in one respect. I have made a difference in this statement

from that previously published. I think the present statement to be the

correct one, for the reasons stated in a report to the AHnister of Finance, of

which I add an extract :

— " The Upper Canada Indemnity is by the Act to

be paid annually to the credit of the Municipal Loan Fund. As it is not

in any way to extinguish the debts of the individual municipalities, the

Municipal Loan Fund Account mu.et be kept just as if this Indemnity did

not exist ; but it must be kept as a parallel account, and ought to be treated

exactly in the same way as the account to which it is an offset. Now the

Municipal Loan Fund is annually charged with five per cent, interest on

the capital, being the amount which we have to pay on the debentures issued.

Before 1860, it was charged six per cent, but, as at that date we refused to

pay more than five, we have only charged what we paid since that time.

But under the general Act, we continue to charge six per cent, on all arrears.

Now, of these two parallel accounts, the one increases by five per cent, and

the other by six per cent, on the cajdtal. a difference which I think right to

maintain, because there is no connection between the reasons which regulate

those amounts of interest, except that they are the amounts we actually pay.

But in other respects these two accounts ought to be treated in exactly the

.same way. If the annual payment had been carried to the credit of the

Municipal Loan Fund in liquidation of it, there would have been so much
less interest chargeable on the arrears, and though it cannot be so treated, as

the individual liabilities are to be retained, the result as far as the Fund as

a whole is concerned, ought to be the same, so that if ever the liability on

that account is cleared off, the annual payment should go as provided by the

Act, to the Municipalities Fund. But no interest has ever been allowed to

the Indemnity Account, which has only been credited with the equivalent

to the annual payments to Seigniors. I think that it ought to be allowed

at the same rate as is charged to the parallel account, viz : six per cent.

This would make a difference of .?-64,923.75 in the nominal amount, but
the difference which it would make in the settlement, generally depends

upon the manner in which the acc<iunt. whatever its amount may be, is

treated,'"

The words of the Act are that • as soon as the Province ceases to be

under advances to the said Loan Fund,'" the balance is to go to the Munici-

palities Fund. If it is held that this means advances for both capital and
interest, and I think it should be so held, because we have redeemed the

original debentures, and it does not seem to affect the question, how we
raised the money to do so, then the additional interest which I propose

above .should be allowed, does not at all affect the settlement. As the Indem-
nity is not included in the liabilities of the late Province but made an off-

set from tlie assets, it does not enter into the question of the debt for which
Ontario and Quebec are responsible. Neither does it affect the availability

of the assets handed over to Ontario, for the liability of the individual mu-
nicipalities is not reduced by it. It is merely what it was always intended
to be, a piec3 of book-keeping of no value except in the case of an .dmost

impossible contingency. Whether the change wonld in any way affect the

distribution of the debt between Ontario and Quebec, will depend upon the

basis adopted by the Arbitrators, and I need not trouble you about that.

For that reason, however. I think it proper to submit this statement to the

Arbitrators.

16. Consolidated Municipal Loan Fund. L. C.

Capital Account . $2,428,140 00
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Less—Sinkinj; Fund $271,339 33

Short credited, ride P. A. 1858, iii, p. 4 113 53
271,452 86

Included in the above sum are two loans, Terrebonne, $94,000, and

Ottawa County, $131,000 respectively, respectiiii.' which in lS6i an 0. '

'. was

pa.ssed releasing those municipalities, but no Parliamentary authority has

ever been given for writing them off the books.

17. Consolidated Municipal Loan Fund, L. C, Interest $782,735 34

Short charged, {ide P. A., 1858, iii p. 5..'. 7 49

In this >uiu is included the arrears of Terrebonne, $8G,394 89, and of

Ottawa, $120,993 98.

$2,156,687 14

782,742 83

18. Agricultural Society, U. C 4,000, 06

An Advance made in 1858.

19. Lower Canada Legislative Grant 28,494 73

Upon an examination of the Education Accounts in 1856, it became '

apparent that the grants had been erroneously divided, and that Lower Ca-

nada had over expended this amount, but as under existing circumstances

the annual expenditure could not be diminished, a separate account was

opened for the over draft, for future settlement. In the statement formerly

submitted by me, I treated this as a deduction from the Superior Education

Fund, because by law. any unexpended balance of the Grant is carried to the

credit of that Fund, and this amount might in any year have been deducted

f"om such balances, or it might have been made a deduction from the ba-

lance of appropriation for schools, which is included in the debt of the late

Province ; but as the item was named in the Schedule, it was decided to sub-

mit it to the Arbitrators as an asset for them to divide.

20. Quebec Fire Loan $264,2.54 65

This is the amount which stands in our books, but in 1863 there was

legislation upon the subject, making certain deductions from the original

debt|for prompt payment of part of the arrears. No statement has ever

been sent me of the extent to which the Act was taken advantage of. The
item will certainly have to be reduced, and the officer in charge of the ac-

count at Quebec should be called upon for a statement.

21. Temiscouata Advance Account.

'"his item stood in the Public Accounts of 1865 at $3,000, being an

advance to certain municipalities in the County of Temiscouata, on account

of the Seigniorial Indemnity comina- to these townships. In 18'w it was

transferred to the account of the Seigniorial Indemnity to townships, which

was then regularly opened. We have never been able to get proper accounts

from the persons to whom the money was entrusted, shewing which munici-

palities benefitted by the advance, and as some of it at least appears to have

been distributed in the Seigniories which had no claim on the I'und, it

would probably be better to restore it to the assets of the late Province, to

be dealt with by the Arbitrators.

•22. Quebec Turnpike Trust 29,580 00
This by mutual consent was treated as a deduction from Sundry Trust

Funds, being interested on their investments, which we had given them
credit for, but never had collected.

52

il



36 Victoria. Sessional Papers (No. 27)- A. 1873

23. Education East 290 10

A balance of defalcations in the Education Office. In previous state-

ments I treated it as a deduction from Education, but it was restored to

the assets for the reasons given under the head of L. C. Legislativ Grant.

24. Building and Jury Fund L.C 116,475 51

Advances made to the Fund on the credit of its income.

25. Municipalities Fund L. C 8484,244 33

A large portion of this arose from advances made to several munici-

palities on the credit of the Fund, and about ,$36,U(J0 more has been gua-

ranteed to others by legislation, but has not yet been paid. Moreover, by

the Seigniorial Act, of the total capital of tlie Seigniories of St. Sulpice,

only $ 1 40,OUO was to be charged on Consolidated Fund, and the balance

$196,419,66 was made a charge against this Fund, but until it was able to

pay it the amount was to be advanced from Consolidated Fund. This

$196,419.66 forms part of the capital of the Seigniorial Compensation,

which forms part of the whole debt ; but upon the ground that it was nomi-

nally a charge upon this local fund of Lower Canada, which has no means
to meet it, neither Upper Canada nor the townships got any indemnity

for it.

26. Lower Canada Superior Education Income Fund ..$230,681 46
Add Interest on Investment.. ... 3,600 00

234,281 46

This arose from annual over expenditure of the fund since 1855 and
of late years a vote has always been taken in the Estimates authorizing the

advance. In my former statement, therefore, 1 treated this as a deduction

from the Capital of the Fund, but for the reasons assigned under the head

Legislative Grant, it has been restored to the assets

.1,200,685 60

This completes the assets included in the Schedule, but there are two other items, which
are of the same character as the above, which should have been included in the Schedule.

City of Hamilton interest Account, $32,400, is the exact counterpart of the Quebec
Turnpike Trust, being interest on investment of Trust Funds which had not been paid. It

is proposed to treat it in*the same way, making it a deduction from the funds. But as the

Lower Canada Superior Education Income Fund has now been replaced in the assets, a slight

revision of this arrangement will have to be made. The City of Hamilton Interest Account
will disappear from the assets, but whereas $18,000 and Si 0,800 will be made deductions
from the Upper Canada Grammar School Income Fund and the Upper Canada Building
Fund respectively, the balance of .$3,600 must be added to the Lower Canada Superior Edu-
cation Income Fund, making it $234.j!81 46, as above given.

Registration Service, L, C. $2,524.38.—This account was not in existence in 1865,
from the statement of affairs of which year the Schedule was drawn out, but it is exactly ana-

logous in its origin to the others, being advances made on the credit of a special fund. It is

proposed that this be given up to Quebec, which has the administration of the fund, and that

as an offset an old account called Indemnity to Revenue Inspectors U. C, $2,426.41 be siiven

up to Ontario.

In the foregoing remarks I have mentioned three of the assets enumerated, which by
mutual consent, have been struck out, together with their corresponding liabilities, reserving
a point for the Arbitrators to settle, namely :—Aylmer Court House 8 per cent. Debenture
Account, Kamouraska Court House and Montreal Turnpike Trust. As t ) the two first the

Dominion cannot relieve itself of its responsibility to pay to the Debenture holders the pro-

ceeds of the Local Tax. Should Quebec, which has the collection of the tax, fail to do so,

and recourse is had upon the Dominion, is the Dominion to have a claim upon Quebec alone?

or upon Ontario and Quebec, and in what proportion ] Simiiarily the Montreal Turnpike

53



36 Victt ria Sessional f'apers (No. '17). A. 1873

Trust always has paid its interest, and therefore the asset and corresponding liability have

been struck our. But ifthe Trust tails to pay. and recourse is had upon the Dominion, in

what proportion is it to fall back upon Ontario and Quebec, which have been relieved from

the amount in computing the debt?

There are two other items which, as not forming part of the asset, do not strictly belong

to the statement I am called upon to make but which so closely resemble the preceding ones,

that it may be as well to mention them here.

The Montreal Harbour ( ommissioners borrowed >r48I,42G 27 with the Provincial

sruarantee. and as they have always paid their interest, the amount is not included in counting

the debt: but if the ' ominion is at any time called upon under its guarantee, in what pro-

P'Ttion is it to fall back upin Ontario and Quebec ? The other item is one which stands < nly in

the liabilities, viz :
— The Criiwn Lands Suspense Account, standing nominally at .^1 12,748 63

but really being a much less amount. This it has been agreed to leave out of the debt, upon

the ground that the great bulk of it which will ever have to be paid will be paid in land, the

property of Ontario and Quebec It is under.stood that Ontario and Quebec CMch assume

the responsibility of paying: all just claimv arising in their territory either in land or money,

but if they fail to do so, and recourse is had upon the Dominion, in what way is it to recover

from Ontario and Quebec?

There is still another item which, though not enumerated in the .Act, is a joint asset of

Ontario and Quebec. All the other Trust Funds which form a part of the liabilities of the

late Province, belong either to Ontario or Quebec, or to individual bodies or institutions with-

in them but the Common School Fund is the joint property of the two. The Schedule in

question only dealt with the assets of the Province which were to be abandoned to the two

sections of it ; but this is a liability of the Province and now of the Dominion, which thus

becomes a joint as.'-et of those two sections. If the x\ct creatiuir the Conim' n School Fund

had been strictly acted upon, the Annual School Grants would have been charged against it

as far as its income would have cov( red them ; but they have always been charged against

Consolidated Fund, and the Common School Fun'i has been allowed to accumulate at com-

pound interest. As far. therefore, as that part of the Fund is concerned, more thru half of

the whole amount, it would appear that it should be divided as the grants were divided which

sbould have been charged against it. viz :—according to population. The present amount of the

Fund, deducting the investments, is 81,645,644 47, and the lands already sold, but not paid

for. amoun' to as much oi . perhaps, rather more. This further dittculty, however, arises out

of the division of this Fund, that the investments. Quebec Turnpike Trust Bonds, amount-

ing to $58,000 cannot well be divided, I believe, however, that they are worthless, or nearly

so. and that by the legislation of the late Pro\ince.

JoH.v Lanoton,
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Notes to Statement.

U. C. Building Fund ) An amount of principal was paid during the period which I

Law Society
J

have deducted on both sides.

Montreal Court House.. \ Besides the interest on the debt, there is some expenditure

Law Society V chargeable against these accounts which I have not de-

BuiLDiNO AND JuRY FuND.
j

ducted from the Income. In the case of the Montreal
Court House and Law Society, this expenditure is not of

much importance. But in the case of the Building and
Jury Fund, the regular annual expenditure chargeable

against the Fund, irrespective of the advances which may
be considered capital is very large, amounting on the

period to $ If this were deducted from the in-

come,M hat would remain available for repaying the advance

of capital would be only $ or equivalent to 11.58

p.c.

Quebec Fire Loan Large payments were made in 1864, to enable the debtors to

take advantage of the partial remission secured to them
by the Act. This materially affects the average rate of

income. If the year 1864 is left out entirely, the average

on the other years which may be considered average years,

would be 1.98 per cent. It must, however, be remem-
bered that the capital is stated too large in our books since

1863, though to what extent I cannot now ascertain.

L. C. Superior Education. .In 1866, $92,583 83 was added to the capital of the Superior

Education Fund, and $72,684 84 went to the credit of

the Income Fund for Seigniorial Compensation. As the

interest on this counts back before 1863, the average in-

come is unduly swelled. It is also to be observed that a

considerable amount of the Income of the Fund arises

from annual grants of the Legislature, amounting during

the period to ^308,600 38, which I have omitted in this

statement.

Municipalities Fund, L.C. Of these receipts $88,446 were capital and only $23,328 19

or $70,910 80 and $18,065 34 interest. If the receipts

on capital are excluded, the percentage will be 1. 14.

John Langton.

Schedule No. 3.

Statement of Case of the Province of Ontario.

The Province of Ontario submits the following statement of Case to the Board of Arbi-

trators in accordance with the resolution adopted at their last meeting.

The Province of Ontario has in the preparation of the Case, arranged the subjects for

consideration under the following heads :

1. The whole debt of Canada, at the time of the Confederation, and the excess of that

debt, beyond the sum of $62,500,000 allowed by the 112th Section of the Act of the Imperial

Parliament, 30 and 31 Vic, ch. 3, called the British North America Act, 1867.

2. The amount and specification of assets under Schedule Four of the British North

America Act, 18G7.

3. The proportion of the whole debt of Canada, created for the local purposes of the

present Province of Ontario.
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4. The proportion of the whole debt of Canada, created for the local purposes of the pre-

sent Province of Quebec.

5. The proportion of the assets belonging to the Provinces of Ontario and Quebec res-

pectively.

6. 'The division of the excess of debt beyond $62,500,000, between the Provinces of

Ontario and Quebec.

7. The division of the assets between the Provinces of Ontario and Quebec.

8. The question of the 8chool Lands.

9. Claims arising out of the Seignorial Tenure Arrangement.

No. 1 .

—

The whole debt of Canada at the time of Confederation, and the exmss beyond $62,500,000.

Upon this heajd, Ontari contends that the whole debt of Canada at the time of the Con-

federation shall be taken at the sum of §7.3,039.5-53 92. as shown by Schedule AA and the

excess beyond 862,500,000 at the sum of -SI 0.539.553 92 leaving this latter sum as the amount

to be dealt with by the Arbitrators in the adjustment of the debt between the Provinces.

No. 2.

—

Th( amount and specification of assets under Schedule Four of the British North

America Act,18Q7.

The amounts and specifications are shown in the Schedule hereto marked A.

Nos. 3 and 4.- The proportion of the whoh debt of Canada, created for tlie load purposes

of the Provinces of Ontario and Quebec respectively,

These several proportions are shown in the Schedules hereunto annexed, and marked

for the Province of Ontario B., and for the Province of Quebec C.

No. 5.

—

The jrroportion of (he assets under Schedule Four, belonging to the Provinces

of Ontario and Quebec respectively.

These several proportions are shown in the Schedules hereto annexed, and marked D.

for the Province of Ontario, and E. for the Province of Quebec.

No. 6.-

—

TJie divisions of the excess of debt beyond the sum of 662 500,000 betiveen

the Provinces of Ontario and Quebec.

The excess of debt beyond 862,500,000 being assumed by Ontario at $10,559,553.92.

the Province of Ontario submits to the Arbitrators its view of the manner in which that

excess should be apportioned.

According to the Schedules B. and C, showing the debts created for local purposes in

the Provinces of Ontario and Quebec, the amount of those debts is 817,735,579.52, of which

$9,833,733.33 are of the Province of Ontario, and 87,401,046 19 of the Province of Quebec,

and the Province of Ontario is willing that the proportion that it shall bear of the excess of debt

above $62,500,000 shall be determined by a charge against it in a ratio of either its debt

created for local purposes to the excess, or of the population of Ontario and Quebec respec-

tively, according to the last census, or apportioned to the value of the assets of Quebec and
Ontario, capitalized at six per cent, on the average rate of interest they produced for the

last four years and-a half ; but such interest not to be allowed beyond six per cent, where
the average has been more than six per cent. The result of each of these m ides upon the

basis oflFered by the Province of Ontario would be as follows :

—

No. 1.

—

Proportion of Local Debts.

Debts of Ontario and Quebec for local purposes, $17,735,579.52.

Local debt of Ontario $9,833,733.33
Local debt of Quebec 7,901.046.19
Excess of debt of Canada 10,539,553.92
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As the total local debt, $17,735,579.52, is to the excess of debt, $10,530 553.92, so is the

local debt of Ontario $9,833,733.33, to the amount of debt of Canada to be hereafter borne

by Ontario, and the same as to Quebec, producing the folhjwing results :

Total local debt. Excess of debt. Local debt. Result.

Ontario .?17,735.579.52 : J?10,539,553.92 : : .$9,833,733.33 : $5,845,41G01

Quebec 17,735,57952 : 10,539,553.92 : : 7,901,046.19 : 4,694,137.91

aad thus making the Province of Ontario liable for $5,845,416.01 and the Frovince of

Quebec liable for $4,694,137.91.

No. 2.

—

Proportions of Population.

Tlie Population of the Provinces of Ontario and Quebec, according 'to the last census of

1861, showed the following numbers : Ontario, 1,396,091 ;
Quebec, 1,111,566, or a total

population of 2,507,657. If this be taken as the basis the case will stand thus :

Total Population 2,507,657

Population, Ontario 1,396,091

Population, Quebec 1,111,566

Excess of Debt $10,539,553 92

and this proportion will be as the total population to the excess of debt, so will the population

of Ontario and Quebec respectively be to the excess of debt to be borne by them, producing

the following results :

Total Population. Excess of Debt. Local Population. Result.

Ontario 2,507,657 : $10,539,553 92 : : 1,396,091 : .$5,867,7-38 43

Quebec 2,507,657 : $10 539,553 92 : : 1,111,566 : $4,675,815 49

thus making the Province of Ontario liable for $5,867,738.43, and the Province of Quebec

liable for $4,675,815.49.

No. 3.— Proportion of Tapitalizeb Assets.

According to the Schedule A hereto, the total assets of both Provinces amount to

$11,208,637.30, the proportion of Ontario being $7,01 7,604.35, and of Quebec .$4,191,032.95,

according to the Schedules D. and E. hereto. These respective assets capitalized on their

average rate of interest during the last four years and a half, at six per cent, by the same

Schedules D. and E., would produce for Ontario $2,117,320.99, and for Quebec, $2,087,001.

13, or a total of §4,204,322.12, Taking this as a basis, the case will stand :

Total capitalized"'assets $4,204,322 12

Capitalized assets, Ontario 2,117,320 99

Capitalized assets, Quebec 2.087,001 13

Excess of debt 10^539,553 92

'ind the proportion will be as the total capitalized assets are to the capitalized assets of each

Province, so is the excess of debt to the borne by each Province, as follows :

Total Capitalized Assets. Local Capitalized Assets. Excess of Debt. Result.

Ontario. $4,204,322 12 : $2,117,320 99 : : $10,539,553 92 : $5,304,184 41

Quebec. .$4,204,322 12 : $2,087,001 13 : : $10,539,553 92 : $5,235,369 51

Thus making the Province of Ontario liable for $5,304,184.41, and the Province of Quebec
liable for 85,2.35,309.51.

The Province of Ontario is unable to suggest, for the consideration of the Arbitrators,

any other basis upon which a division of debt could justly be made and the reasons of each

mode of apportionment are as follows :
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No. 1.— It is clear that of the whole debt of the late Province of Canada, ^17,735,519-

52 has been incurred for the local purpo.<es ot Ontario and Quebec ; of this sum in the

charge against the Dominion Government of 8G2,50().0OO, !?7,196.('25 60 has been absorbed,

leaving only §10,539,553 92 to be provided for, and it seems a fair distribution of this sum
that it should be borne by the respective Piovinces in the proportion in which they received

the moneys raised for local purposes, and of which it formed a part.

No. 2.—The l^arliament of Canada itself adopted this apportionment according to po-

pulation, when dealing with the Municipalities Fund for Ipper Canada, and that fund is still

so divided ; also as to the Common i^chool Grants. This basis of division would seem to

carry out the principle of No. 1. and would have the concurrence of two things ; the larger

population, and the receipt of the greater amount of money for local purposes.

No. 3.—This basis of apportionment of the assets was suggested since the couimence-

ment of the Arbitration, and can only be used as by agreement ; but it was considered a juat

proposal, as these assets arose from and formed part of the debt of the late Province of" Ca-

nada, and were not for general but local purposes, that their value should be a^ccrtained

through the annual average income for four years and a-half prior to 3Uth June, 1867. derived

from the institutions owing the several debts which formed the assets, and thus be made the

basis for apportioning the debt itself.

No. 7.

—

The divuwn of tht assets heUrtcn the Frwlnns of (J)dario and Qiiehex.

By Schedules A, D, and E, the Province of Ontario has subaiitted to the Arbitrators

statements of the assets to be divided, and the manner of division.

In proposing this division, the Province of Ontario has left each asset with the Piovince

in which it arose, and to which it .seems naturally to belong, and it is lielieved that no more

fair or just division can be arrived at. The actual value of the assets, if taken according to

the proposal ctf capitalization on the average income of four years and a-half, as shown by

Schedules D and E, is equally favourable to the fairness of this division, as, although the

nominal par value of the assets, as stated in those Schedules, shows an excess for Ontario of

82,826 571 40. the actual value so capitalized, gives only 830,319 "^G more to Ontario than

to Quebec.

No. 8.

—

The school Lands.

These lands are derived altogether from the Province of Ontario, and that Province

claims the whole balance, whether of lands or money, that remained at the time of Confede-

ration, t

These lands were set apart for a capital for a Conimon School Fund by Statute of Can-

ada, 12 Vic. ch. 200, sec. 1, and were to produce an income of $-100,000 per annum. By
the second section of the same Act the capital of the fund was to be invested as therein men-
tioned to produce this annual income. The fund derived from these lands was never so in-

vested by the Province of Canada, but was carried into the general account, and so has be-

come a part of the debt of Canada, but the unexpended balance of the lands and fund,

amounting to .8807,954 95, remains to be dealt with by the Arbitrators. Under section 109
of the British" North America Act, 1867, all lands, dkc, and moaeys arising from lauds. &c.,

belonging to the several Provinces, shall belong to the several Provinces in which the same
are situate or ari.se, subject to any trusts existing in respect thereof, and to any interest other

than that of the Province in the same. The Province of Ontario submits that there is no
trust existing in respect of these lands, nor any other interest in them, other than that of the

Province of Ontario. While the Union of Canada existed, the fund received from these

lands was appropriated, and therefore no objection is made to the manner in which Canada
dealt with those funds received befure Confederation, which were allowed to form part of the

general debt, but the Province of Ontario contends that since Confederation the residue of the

lands, and the funds derived therefrom belong wholly to her, and that the terms of the

•enactment appropiiating the lands and providing for the apportionment of the fund, such as

the apportionment of the grant in aid of the fund, and the grant from the Consolidated Rev-
enue of Canada to make up the deficiency in any year, are inconsistent with any trust or in-

terest other than that of Ontario alone.

No. 9.— Chums armitij out of the Seigniorial Tenure Arrangement.

Under this head Ontario claims against Quebec the following sums :
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1. Interest of the Municipal Loan Fund of Upper Canada, over-paid

by Indemnity Ace .unt $52,089 04

2. Arrears of Debt of Lower Canada on the Municipal Loan Fund

of Lower Canada 782,742 83

3. Jesuits Estates carried to credit of Superior Education in Lower

Canada, with interest from 4th May, 1859, at G per cent 92,583 83

4. Quint and arrears of Quint with interest from fourth May, 1859,

at per cent 103,544 00

5. Part of Capital of St. Sulpice with interest as above 190,719 66

6. Indemnity to the Eastern Townships with interest as above 756,710 00

7. Income Fund, Superior Education, L. C 47,689 04

8. Difference between capitalization of estimated receipts from Seig-

niory of Lauzon and Tavern Licences and of actifal recipts 73,258 90

9. Five-ninths of the actual capital from item 8, the revenues from

Lauzon, and the Tavern Licences remaining now with Lower Canada 422,880 80

The Province of Ontario contends that its claim to these several items is

sustained on the following grounds :

As to Item 1,

The Indemnity Capital for Upper Canada for the Seigniorial Fund

was $2,218,555 39

The interest thereon .$1,350,617 91

$3,569,173 30

The interest on the U. C. Municipal Loan Fund was 3,517,084 26

Difference $52,089 04

for which Ontario has received no compensation.

On the item 2,

The arrears of iifterest on the Municipal Loan Fund of Upper Canada having been

charged as against her, the arrears of Lower Canada on the similar account, amounting to

$782,742 83, should be charged against Lower Canada.

On the item 3,

The fund from the Jesuits Estates was carried to the credit of Superior Education in

Lower Canada, to the amount $92,583 83, for which Upper Canada has had no equivalent.

As to Item 4,

The capital and arrears of Quint were included in the general capital of the Seigniorial

Arrangement, but were not ascertained, and the amount ha<3 now to be accounted for to Onta-

rio to the extent of $103,544 00.

As to Item 5,

Part of the capital of Seigniories of St. Sulpice, .S196',719 QQ>, was, by the Act of 1859,

made a charge against the l,ower Canada Municipalities Fund, and not against the Consoli-

dated Eevenue Fund ; but it was provided that until the MunicipaUties Fund was able to

pay the interest there n, it should be paid out of the Consolidated Revenue Fund, and as this

Fund is not now, nor is ever likely t» be able to pay it, Ontario is entitled to compensation

for it.

As to Item 6,

Under the Seigniorial Act, there was set apart for the Eastern Townships of Lower

Canada, as not being interested in the Seignorial Commutation, and as their equivalent

therefor, the sum of $754,710 00, but as these Townships are a part of Quebec, and Ontario

has had no equivalent for that sum, it now claims compensation for it.

As to Item 7,

This stands upon the same footing as item 3, and Ontario claims compensation therefor.

As to Item 8,

The estimated annual receipts of Seigniory of Lauzon

were $12,951 65
" " " from Tavern
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Licenses 37,115 01

Total ^50,066 66

The actual receipts were

Lauzon $11,897 47

Licenses 33,773 66

845.671 13

The capital produced by the former is $334, 444 40
" '• by the latter 761,185 50

To be compensated to Ontario $ 73,258 90

As to Item 9

The capital produced from the actual receipts from l^auzon and the Tavern Licen>e«

being §761,185 nO. and the whole of those receipts which should have gone to credit of

Canada being now in the j)Ossession of Quebec, Ontario is entitled to five-ninths of the

capital or 8422,880 80.

T e Province of Ontario claims the risrht to urge any further matters upon the con-

sideration of the Arbitrators, as it may be advised either on its claim now set forth, or in

answer to any claim made by Quebec : and to make by its coun.sel any statements or argu-

ments that may be ne^es^^ary firther to elucidate the case hereby presented, or to answer the

case of the Province of Quebec.

J. HiLLYARD Cameron, Q.C,

Counsel f< r Ontario,

•'AA.'

Statement Showing the Debt op the late Proaince of Canada.

LiaUlities.

Direct Debt assumed by Dominion 30th June, 1867, Public

Accounts, 1867. page 1 .S62J24,797 6.5

Indirect Debt assumed Vjy Dominion as follows :

—

Upper Canada Building Fund Debantures 8 36,800 00
Montreal '^urt House do 95,600 00
Law Society do 16,000 00
Aylmer Court House do 2.000 00

150.400 00

Specivl Fund, rearing Inkrest.

Indian Fund l,bl(J.110 tl
f'ommon School Fund $1,733,224 47
Less one-fourth of Keceipts for

Common School Lands sold

during the existence of the

Upper Canada Improvement
Fund, from the day of the

abolitionof that Fund to 1st

July, 1867 S124.685 18
l,608,r;39 29

Less investments, Quebec Turn-
pike Tru.st) 58,000 00

Arrears of Interest 29,580 00

87,58000 1,520,959-29

Carried forward $3,331 06G -90 $62,885,107-63
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Brought forward $?,331,069 90 $6 88.i 197 03

Upper Canada Grammar Schol Fund 362,769 04

Less Investments (City of Hamilton Debentures;.. 50,000 00
312.769 04

Upper Canada Building Fund 1,579,&08 96

Less Investments (City of Hamil-

lou Debentures) 30.000 OO

Arrears of Interest 10,800 00

Amount charged in error

to Consolidated Fund
expended on account

of Lunatic Asylum

Buildings, Toronto,

in the year ended 30th •

June 1866andl867. 65,617 55

106,417 55 1,472,391 41

Lower Canada Superior Education

Fund 377,25153

Less investments (Huron and Bruce

Debentures) 19,400 00

Less Investments (City of Hamil-

ton Debentures) 10,000 00 29,400 00

Normal School Building Fund 61,761 84

Superannuated Teachers" Fund - 2,700 88

Compensation to Seigniors (capitai) 3,113,100 02

Sei^^niorial Indemnity to the Townships ^^capital) 756 710 00

Widows' Pension and Uucommuted Stipends, Upper Canada.. 50,143 84

Do do Lower Canada.. 4,126 31

347,851 53

64,462 72

12

)0

- 9,398,354 62

54,270 15

Miscellaneous Liabilities—Payable is Cash.

Court Houses, Lower Canada 4,061 20

Montreal District Council 3,912 05

Public Works (special) 12,711 95

Municipalities Fund, Upper Canada 302,553 66

Upper Canada Grammar School Income Fund... 36,167 65

Less arrears of Interest on Investments (City of

Hamilton Debentures) 18,000 00
18,167 65

Upper (Janada Improvement Fund
(prior to abolition of Order in

Council) 5,180 (A

Less Receipt in former years re-

versed 60 96

5,119 08

1-4 receipts of Common School

Land sold during the existence

of the Upper Canada Improve-

ment Fund from the day of the

abolition of that Fund to Ist

July, 1867 124,085 18

1-5 receipts on Crown Lands so sold

and money so received 101,771 68
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Compeasation to Seignior;:, arrears 72 25

Balance of special appropriations, (Oatario) 218,473 37

Do. "do (Quebec) 99,482 20

Amount paid by Ontario for Surveys ordered prior to 1st

July 1^67 7,074 01

Amount paid by Quebec for Surveys ordered prior to 1st

July, 1867 7,651 ')Z

Ten per cent, on purchase money (8181,062.50)

of the Canada Land and Emigration Company
to be repaid to the Company as per agree-

ment for the construction of roads • 18,106 25

Less paid thereon by the Province of Canada... -5,177 88

12,928 37
Seigniorial Indemnity to the Townships 130,347 39

1,049,011 57
Banking accounts, 30th June, 1867, assumed by the Dominion. 3,096,415 22
Public Works, special, debited to Public Works 7,288 05
Capitalization of x\nnuities 999,835 55
Discount at which £73,000 stg Debentures taken from the

Bank of Montreal at par per agreement were placed in the

Sinking Fund 46,184 'oio

Less premium at which £42,501 13.4 due to the Sinking '

Fund, 30th June, 1867, might have been invested.. 30,807 42

Expenditure on Account of the late Province of Canada to

the 30th June, 1868. Public Accounts 1868 1,535,675 43
Less Militia clothing and equipments and im-

proved fire arms. .. 278,651 03
Unexpended warrant, cancelled 64 05
This sum twice included 2,044 80
Gratuities to officials and other employees of the

Senate charged in said expenditure 22,819 10

15,377 14

303,578 98

1,232,096 45

Deductions. .«78,737,846 t8

Consolidated Fund Investment Account, being

excess at par value of Consolidated Canadian

Loan Debentures assumed from the Bank of

Upper Canada 5,353 33
Expenses of Delegation to England 12,000 00
Receipts of the Dominion on account of the late

Province of Canada to 30th June, 1^68.

Public Accounts, 1868 491,743 01
Consolidated Fund Investments 997,666 72
Composition Bank of Upper Canada Debt 500,000 00
Northern Railway Special Account 30,976 70
Cataraqui Property 6,584 54
Hydraulic and other Rents 101,784 44
Roads and Harbours 202,377 63
Sinking Fund of Imperial Guaranteed Loan.... 681,333 32

do Canadian Consolidated Loan.. 1,207,222 26
Cash and Banking Accounts transferred to Do-

minion 1,461,250 61

63

.^,698,292 56

73,0.39,553 92
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Allowed bv British North America Act. 62,500,000 00

Excess over ^62,500,000 00 §10,539,553 92

A.

Assets under Schedule Four of British North America Act, 1867.

UPPER CANADA BUILDING FUNI>.

Lunatic Asylum and Normal School Debentures $36,800 00

COUKT HOUSES.

Lower Canada,

' ebenture Account
Account Current

Debenture Account
Account Current

Account current, Kamouraska.

82,000 00

1,239 70
Aylmer

) ,, , I 95.600 00
|^^^«°^'"^^1

/ 18,966 21
201 91

LAW SOCIETY.

Upper Canada.

Debenture Account 16,000 00

Book Account, current 140,015 61

118,037 82

156,015 61

MUNICIPAL LOAN FUND.

U'[/p'er Canada.

Capitd Account 7,300,000 00

Less at Credit of Sinking Fund 429,548 63

Less Capital of Indemnity Account

Interest Account §3,517,018 32

Short charged 65 94

6,870,451 37

2,218,555 39

4,651,895 98

3.517,084 26

Less Interest on Indemnity Account 1.350,617 91

2,166,466 35
6,818,362 33

Capital Account...

Less Sinking Fund.

Interest Account.

MUNICIPAL LOAN FUND,

Lower Canada.

2,428,140 00

271,452 86

2,156,687 14

782,742 83
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AGRICULTURAL SOCIETY.

Upper Canada.

Advance 4.000 00

Carried forward $10,072,645 73
Brought forward 810,072,645 73

LEGISLATIVE GRANT.

Lower Canada.

Advance , 28,494 73

QUEBEC FIRE LOAN.

Loiver Canada.

Advance 264,254 65

EDUCATION.

Lower Canada.

Advance 290 10

BUILDING AND JURY FUND.

Lower Canada.

Advance Account 116,475 51

MUNICIPALITIES FUND.

Lower Canada.

Advance Account 484,244 33

SUPERIOR EDUCATION.

Lower Canada.

Advance Account 231,281 46

REVENUE inspectors' ACCOUNT.

Upper Canada.

Amount of Account 2,426 41

REGISTRATION SERVICES.

Loner Canada.

Amount of Account. 2.524 38

Temiscouata Advance Account - 3,000 00

$11,208,637 30

Debt of Canada created tor Local Purpose.-?.

.

B.

ONTARIO.

upper CANADA BUILDING FUnD.

Debentures issued for Lunatic Asylum and Normal School S36,800 00

Carried forward §36,800 00
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Brought forward .$36,800 000

Law Society,

Delientures issued $ 16,000 00

Book. Account Advance 140,015 61

156,015,61

Municipal Loan Fund.

Capital Account 7,300,000 00

Less at Credit of Sinking Fund 429,548 63

6,870,451 .37

Less Capital of Indemnity Acccount 2,218,555 39

4,051,895,08
Interest Account $ 3,517,018 32

Short charged 65 94

.3,517,084 26

Less Interest on Indemnity Account 1,350,617 91

2,166,466 35

6,818,362 33

Agricultural Society.

Amount advanced 4,000 00

Indemnity Account.

Under Seigniorial Act, 1854., 600,000 00

Under Seijxniorial Act, 1859 2.218,555 39

2,818,555 3t^

9,83.3,7.33 33 »

7,901,046 19

$17,735,579 52

C.

QUEBEC.

Court Houses.

Amount advanced $ 118,037 l>y

Municipal Loan Fund.

Amount advanced 2,939,429 97

Seigniorial Tenures.

Capital to Seigniors 3,715.538 26

Carried forward $6,773,005 41
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Brought forward

Municipalities Fund.

Advance.

Superior Education.

5,773,005 41

488,244 .33

Advance 234.281 46

Quebec Fire Loan.

Advance 264,254 (;5

Building and Jury Fund.

Advance 116,475 51

Legislative Grant.

Advance

Advance

Education.

28,494 73

290 10

a 7,901.0-16 l'.»

Ontario.

ASSETS. Amount. 'Average rate per
cent, for 4i years

Value capitalized

at 6 per cent.

U. C. Buildincr Fund 1 §36,800 00 1

Law Society, U. C || 156,0L5
|
61 !

Consolidated Municipal Loan Fund, U. C
Principal 84,651,895 98
Interest 2,166,466 35

Agricultural Society, U. C. (This is put down
as yielding nothing, yet it is a good a.sset for

the amount, the Society being able to pay)

Revenue Inspectors, TJ. C

Assets of Q ebec

6,818,362
I
33

I

I

I

I

4,000
' 00 I

I

2,426
'

41

7,017,604 I 35
i

4,191,032 j-95

6 •S;}6,800

S7 14 1.56,015

1,920,505 38

4,000 00

2,117.320
I

99

2,087,001
j

13

$4,204,322
I 12
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E.

Quebec.

ASSETS.

Aylmer Court-House Debenture Account, 6 per
cent

.Ayliner Court-Hou.se Account Current
Montreal Court-House :

Debenture A -count §95,000 00
Account Current 18.996 21

Kainouraska Court-House Account (Jurrent §201 91.

There are gS.yo.T—8 per cent. ; Debentures form-
ing a first charge on the income. Ten per cent,

would pay the interest on the Debenture?,
and leave ample to wipe out the Account
Current §201 91

Consolidated Municipal Loan Fund, L. C. :

Pi-incipal $2,15(3,687 14
Intere.st 782,742 83

Superior Education, L. C. :

Legislative Grant $ 28,494 73
Balance of deficit in Education

Office 290 10
Income Fund 234,28146

Quebec Fire Loan
Building and .fur>- Fund, L. C
Municipal Fund, L. C
K«gistration Services, L. C

I

Temiscoiiata Advance Accoimt
I

Assets of Untarlc

Amoimt.

§2,000
1,239

114,.596

2,939,429

263,066
264,254
116,475
484,244

2,524
3.000

4,191,032

7,017,604

§11,208,637

21

201 91

97

Average rate per I iValue capitalized
cent, for 4^ years !

I at 6 per cent.

$47 42

2 88

14 30
198

11.58

1 14

3,910 60

$114,596

201

1,410,926

263,066
87,204

116,475
92,006
2,.524

2,087,001

2,117,320

$4,204,322

21

91

38

12

ANSWER TO THE CASE OP ONTARIO.

Excess o*' Debt.

The Province of Ontario, in the case submitted oij its behalf, sugo;ests three modes of
dividing the excess of debt :— 1. Proportion of local debts; 2. Population in 1861 ; 3. Pro-
portion of capitalized assets.

1. Proportion op Local Debts.

To arrive at the amount of these local debts, Ontario finds it convenient to limit their

'enumeration to the assets in Schedule Four, taken at the face value put upon items similar

in name in tlie Public Accounts, and to what it states as .being the expenditure for the Seign-

iorial legislation. This suggested investigation, by the origin of debt, is partial and incom-
plete; it wholly ignores the large expenditure made, during the Union, for the local advan
tage of the respective Provinces, and which have left no assets to represent such outlay.

It must have escaped the mind of the framer of the Case for Ontario :

1. That the debt of Upper Canada, at the Union in 1841, was a local

debt $5,925,779 54
2. That the interest on the same was also a local debt 7,578,744 (55

3. That the Upper Canada Improvement Fund, which had in fact no
counterpart in Lower Canada, which was theproceeds of Public Lands, and
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produced during the six years of its existence 4"i5,527 62
was also a local debt.

4. That the excess of the proceeds of the Municipalities Fund in Upper
Canada over that in Lower Canada, which were both proceeds of Public

Lands, should also have been noted as a local debt or expenditure.

It stands thus U. C 33,493,514 88.
do. L. C 300,747 50

Difference 3,192.7h7 3?'

Making altogether sl7,li^2,8l9 19

Amount which should have been added to what is stated in the Case of Ontario as its

local debt, and which would have raised it from $9,833,733 33, amount therein stated to

$26,956,552 52.

Assuming for a moment the figures of Ontario to be correct, its share and that of Que-
bec, in the excess of debt, would then be :

—

Ontario $8,150,.591 34
Quebec 2,388,962 58

Many other similar cases of expenditure could be referred to, but it is not necessary to go
into further details to demonstrate the unfairness of the first mode suggested by Ontario. If
the origin of the debt is to be taken as a guide, -'recourse must be had. as already stated for

Quebec, to the true and real origin of the whole debt, not to that which is the work of mere
fancy." This seems to be impracticable; if however this method of dividing the excess of

debt is adopted, Quebec will be prepared to show that it will make its position still better

than the adoption of that suggested in its case.

Population.

It has already been shown, in the Case for the Province of Quebec, that •• To take the
population as a guide, without taking into account the respective financial position of the parties

when first united in 1841, or inquiring in whose ibterest and in what proportion for each the

subsequent indebtedness was incurred, would be most unjust."' That view was sustained by
the statement of the disproportion of debt in 1841. which was there established to have been
against Lower Canada, §8,715,630 60. It was felt that the consideration of expenses incurred
during the L'nion. from 1841 to 1867. could only be partial, limited and incomplete, and on
that ground Quebec, in its case, mentioned none, but as Ontario has referred to a few special

debts created .since, and offered them as the guide in the division of the excess of debt, a short

reference to those incurred immediately after.the Union, or incident thereto, will demonstrate
that this disproportion was much larger, and will make still more manifest and apparent the

injustice of the adoption of this second mode, suggested by Ontario, for the division of the

excess of debt.

Referring to the first session of the first Parliament of the United Canadas. which was
held but five months after their Union, it will be ibund that the following appropriations were
voted for each former Province.

Upper Canada. Lower Canada.
4 and 5 Vic. chap 28 (a) Stg., £1,465,682 Ste.. £153,400

Cv., £1,628,535 11 1 £170.555 11 1

chap. 34 Cy.. oOO
chap. 44 Cy., 447 4 2

chap. 46 Cy., 6,801 14 If
chap. 50 (b) Cy., 39,649 16 6 Cy., 8,436 13 4

£1,676.934 5 'lOf £178,992 4 5

(a) £28,000 for works on the Ottawa, and £1.500 for a road from [L'Orignal U the

St. Lawrence, have been omitted.
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(b) .£1,6G6 13s. 4d. for Geological Suivey are omitted.

Makiuii lor Upper Canada .." $6,704,137 18

Makingfor Lo\Yer Canada $715,968 88
But as the population of Lower Canada was then one-half larger than

thill of Upper Canada, the share of appropriations of the former, if popu-

lation had been taken as a guide, should have been S9, 555,185 58
Less appropriated as above 715,968 88

Difference $8,839,216 70
Adding tg this disproportion that of the debt as above 8,715,630 60

And the simple interest (though Quebec might cha] ge compound interest,

and reserves its right to do so, if the origin of the debt is gone into), from

Idth February, 1841, to 30th June, 1867, on the debt which Upper Canada
brought in 7,578,744 65

The whole amounts to the large sum of $25,133,591 95

Can this immense disproportion in the financial position of the two Canadas be ignored,

in the consideration of this question, without glaring injustice ? Yet if the second mode sug-

gested by Ontario for the- division of the excess of debt is adopted, this will be its result.

Common School Grants and Municipalities Fund, for Upper Canada, the two examples
quoted from the previous legislation, are not in point. The Municipalities Fund, Upper
Canada, is not divided according to population, but, between the different municipalities ac-

cording to the number of rate-payers whose names appear on the assessment roll ; a very dif-

ferent thing. As to Common School Grants, they could only be made according to population
;

the educational wants of the country being, of necessity governed, by the number of its

inhabitants.

3. Proportion of Capitalized Assets.

The assets which are capitalized, being the same as those used by Ontario to arrive at

what it calls the proportion of local debts, and thereby to the first mode of division it suggests,

the same objections apply to both ; but this third mode is less admissible still, and is based on

.

data more erroneous, if possible. It is altogether illusory and based upon no principle. The
glaring disproportion in the value set down in Schedule D, under the plan of the Consolidated
Municipal Loan Funds of Upper and Lower Canada respectively, is a sufficient illustration of
this.

it may be said that Ontario's Case libels that rich Province; when, in the capitalization

of assets, it rates it as unable to pay more than $1,920,505 38 out of $7,083,220 14 it owed,
on the first of July, 1867, to the Municipal Loan Fund; and that Quebec should almost feel

obliged for the good opinion therein expressed in its favour, when rated as able to pay |1,410,
926 38 out of the $2,939,429 97 it owed that fund at the same date.

The Treasurer of Ontario is not so despondent. In his last Budget Speech (pamphjet,

I)age 15), while bearing this arbitration in mind, he says, speaking of the Municipal Loan
Fund of Upper Canada, "this Fund is a permanent sovrce of revenue and might he brought to

yield .5'200,O00 00 />«• anmrnt" which at six per cent, makes a capital of $3,333,333 33.

Moreover, in this capitalization of assets, the value of those which seem to have arisen
in Lower Canada is set down, in the Case submitted for Ontario, at one-half of what is given
by Mr. Langton as their face value

; though, taking them to be what Mr. Langton states,

one million of them are indebtedness of that part of the late Province, and therefore no real

assets ; and others, such as the Quebec Fire Loan, are known to be for the most part worth
less. On the other baud, those in Upper Canada, which, according to the same, are almo.st

all valid assets, are capitalized at less than one-third the same face value.

Nothing further need be said to show the unsoundness of this third mode of dealing with
the debt.

The School Lands.

Ontario claims as its own the un.sold School Lands and the balances due upon the
i
ands

sold. This claim cannot be allowed.
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Reference to the law (Coasolidated Statutes of Canada, ch. 26) cannot leave a doubt as

to its creating a trust. 1,000,000 acres of land were, under the law set apart and appropria-

ted by the Governor in Council for Common Schools ; they were to be sold by the Commis-
sioner of Crown Lands, and the proceeds, ichefher invested or not, were to form the Common
School Fund, which was to yield at six per centum $400,000 00. The capital of the Fund
to yield that amount yearly would require to be .$6,066,666 66. It is also enacted that the

Fund or Income thereof shall not be alienated for any purpose whatever, but shall remain a

perpetual fund for the support of Common Schools and the establishment of township or par-

ish libraries. Until the fund produced $200.UOO 00, that amount was to be completed from

the Consolidated Revenue Fund and divided (according to population by the anterior census)

between Upper and Lower Ctinada. It is evident that, until the amount above mentioned

§6,666,666 66 is created from the lands in question, the unsold lands and the arrears due on

those sold are subject to a trust under the terms of the Statute, in conformity with the 109th

Section of the British North America Act, 1867. Has not Lower Canada as direct an in-

terest in both the lands and the amounts due by the purchasers of the same as Upper Canada?

Such is, at all events, the opinion of the Treasurer of Ontario. In his Budget Speech

(pamphlet p. 16), speaking of the Common School Lands, he says :
" Of the jnircJuise money

due for these latuls, there remains uncollected, principal and interest, 81,260,000 00. Of this

amount, I assume that Ontario is entitled to five-ni/ifhs," (about the proportion of its popula-

tion in 1861 to that of Quebec.) The Assembly of Ontario may moreover be said to have

assented to this statement by its silence ; none of its members having expressed a contrary

opinion.

Claims arising out of the Seigniorial Tenure Arrangement.

Under this head, the Province of Ontario has assumed to go into an investigation of the

origin of a part of the debt of the late Province of Canada, for the purpose of urging a large

claim against Quebec, composed of the different items set down. If this is intended as a separate

and distinct demand on the part of Ontario, the Arbitrators have nojurisdiction to deal with it,

as it is not a •' debt " nor an " asset " of LTpper or Lower Canada, within the meaning of

the 142nd Section of the Briiish North America Act, 1867. If intended to be used in the

division of the excess of debt by its origin, this mode involves not only the consideration of

these isolated items but a thorough investigation and analysis of the Public Accounts during

the Union, and of a financial position of each Province when they joined.

Quebec might, with equal justice, allege that, supposing Lower Canada to have benefited

by that legislation to a larger amount than Upper Canada, it was but a small compensation

for $7,.578, 744 65 interest paid by United Canada on the debt of Upper Canada since 1841,

for the .83,192,767 38 excess received by Upper Canada from its Municipalities Fund, for

$425,527 62 which Upper Canada drew, under the name of " Upper Canada Improvement,

Fund," from what should have been common. These three sums amounting together to

$11,197,039 65 and for which, as well as for many similar ones. Lower Canada received no

compensation whatever, can fairly be opposed to that claim.

It is moreover contended that, the Legislature of Canada having made what it then con-

sidered a fair compensation to Upper Canada for the burden which the abolition of this Te-

nure threw upon the Canadian Treasury (Consolidated Statutes, Lower Canada, ch. 41. sec.

87 and 87,) and that part of the Province having, by its members in both Houses and in the

Executive, agreed to and accepted the bargain, it cannot, under a new state of things, set out

other claims for pretended inequality in the then legislation which was final.

Quebec reserves to itself the right to enter into a special examination of the different

items of this claim, if the origin of the debt is inquired into, but cannot dismiss its present

consideration without noting :

1. The enormity of a pretention, which would give Upper Canada (or Ontario) over $6,-

600,000 00 of indemnity for a legislation which appears, by the statement of liabilities, to

have been altoaether, including the indemnities to LTpper Canada and the townships, a charge

of little more than 85,000,000 00 on the Consolidated Fund.

2. Upper Canada was credited for the full amount of its seigniorial indemnity, which,

in Schedules A and B in the case of Ontario, is not only credited to reduce its share of local

debte, and thereby, by the mode it suggests, its share of the excess of debt, but even appor-
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tionedon the cajutal and interest of the Municipal Loan Fund, contrary to what it has always

been in the Public Accounts, and that to leduce the balance by 82r;4.923 75.

3. Items 2 and 5. Interest on ]\Iunicipal Loan Fund. Lower Canada, $782,742 83, and
part capital of Seigniories of St. Sulpicc ?!l9r),719 GC. form part of the items Municipalities

Loan Fund, and Municipalities Fund in Schedule C, containing, as pretended by Ontario,

an enumeration of the local debts of Lower Canada. After having used them in said Sche-

dule C to diminish its own share of the excess of debt, Ontario claims their full amount
against Quebec, as a debt for which it received no compensation. And these two amounts,

being assets in Schedule Four made, by the Act, the conjoint property of Ontario and Que-

bec, it will a|so have its share of them as such. These three operations would certainly be

profitable.

4. The capital of Quint was not a debt due to nor paid by Government, but an amount
deducted from the indemnity due to the Seigniors for the abolition of their rights.

5. The receipts from the Seigniory of Lauzon, and from tavern and other licenses were

as by law directed, capitalized on their yearly average during the previous five years. To
argue that, because the amount of Ihe proceeds fell afterwards, a compensation should be giv-

en to Ontario, is maintaining that legislation founded on sound basis, should nevertheless be

changed every year as these sources of revenue diminished or augmented. Would Ontario

contend fhat Quebec, in the latter case, would have been entitled to a compensation ?

The Arbitrators having no jurisdiction over the •' Statement of debt of the Province of

Canada.'' the undersigned think it u.seless to allude to that made out by Ontario in its Case.

t^ntil the Arbitrators have decided the r^uestion raised by Quebec, as to their jurisdic-

tion over the assets in Schedule Four of the Act, its counsel will refrain. as already mentioned
in their ca.se, from any remark respecting ihem, save that the mode, suggested by Ontario,

of leaving each asset with the Province in which it arose, would be contrary to the intention

of the Legislature and to the law. If such an apportionment had been contemplated. Section

113, instead of making them the conjoint property of Ontario and Quebec, would have as for

the lands in Section 109, made them the property of the Province in which they were situ-

ated or arose.

The Province of Quebec again claims the right to urge any further matter upon the con-

sideration of the Arbitrators, either in answer to the Case of Ontario, or to any other claim

which the latter may be allowed to advance hereafter, and also to submit on its own behalf

any further demand which the circumstances of the case may suggest, and also to offer by
its counsel any statements or arguments which may be necessary to elucidate the whole or

any point of its claims or its answers.

N. Casault,
Teos. W. Ritchie, Q.U.,

ConiriMljor Quebec.

Memorandum sl'bmitted on behalf of the Province of Quebec.

1.

—

Functions of the Arbitrators.—Nature avd Exterd of their Powers.

By the 142nd Section of " The British North America Act, 1867," it is provided

that '•' the division and adjustment of the debts, credits, liabilities, properties and assets of

Upper Canada and Lower Canada shall be referred to the arbitrament of three Arbitrators,

one chosen by the Government of Ontario, one by the Government of Quebec, and one by the

Government of Canada." This brief enactment contains the only reference made in the Act
to the arbitration between the Provinces of Quebec and Ontario, for the settlement of the im-

portant matters pending between them. It places in terms within the jurisdiction of the

Arbitrators the division and adjustment of the "debts, credits, liabilities, properties and as-

sets" of Upper Canada and Lower Canada, but the section is limited by others in the same
Act. Section 107 provides that all "stocks, cash,banker's balances and securities for money"
belonging to each Province at the time of the Union, except as otherwise provided by the Act,
shall be the property of Canada, and shall be taken in reduction of the amount of the respec-
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live debts of the Provinces at the Union. The public works and property of each Province

enumerated in the Third Schedule of the Act, are also declared, by Section 108, to be the

property of Canada. It is submitted for the decision of the Arbitrators -whether they have

jurisdiction over the assets enumerated in the Fourth Schedule of the Act. These assets

are declared by the 113th Section of the Act to have belonged at the Union to the "Province

of Canada," and are not, it would seem,included in the assets, &c.,of "Upper and Lower Can-

ada,"' mentioned in the 142nd Section. The assets, &c., referred to in the last mentioned

section, were not, indeed, assets of the Province of Canada, but were, on the contrary, prin-

cipally, if not wholly, liabilities of the late Province. The Act has assigned the assets en-

umerated in Schedule Four to Ontario and Quebec, and determined that they shall be theirs

conjointly. The assets, &c., intended to be arbitrated upon are those belonging to each sec-

tion of the late Province of Canada, and which the Act has not specified nor .specially as-

signed.

It is no doubt the interest of both Ontario and Quebec that all matters in issue between;

them under the Confederation Act should be brought to a speedy settlement. The question

as to the jurisdiction of the Arbitrators over the assets set down in Schedule Four, is not

raised for the purpose of causing embarrassment, but to draw attention to a point of great

importance, and to ensure the rendering of an award which shall be in all respects binding

upon both Provinces.

From the year 1791 to the year 1841,—a period of 50 jears, —the Province of Lower
Canada and Upper Canada, which had, prior to the first mentioned year, formed one Pro-

vince under the name of the "Province of Quebec," had a separate existence and distinct

Governments. In the year 1840 the Imperial Act (.3 and 4 Vic, c. 35) intituled : "An
Act to re-unite the Provinces of Upper and Lower Canada, and for the Government of Can-

ada," was passed and came into force, by Proclamation, on the 10th day of February, 1841,

after which the two Provinces formed one Province of Canada. By the 50th Section of the

Act a Consolidated Revenue Fund was formed, to be composed of the duties and revenue,over

which the respective Legislatures of the two Provinces had.previous to the Union,the power of

appropriation. The 56th Section charges the Province of Canada with the respective debts of

Upper and Lower Canada, the interest thereon being made, after provision for expenses of

collection, &c., the first charge upon the Consolidated Revenue Fund.
The British North America x\ct, 1867. has dissolved the partnership which existed for

upwards of twenty-six years between the late Provinces of Upper and Lower Canada. The
surplus of their debt, and all the assets, credits, liabilities and properties of Upper and

Lower Canada are now to be divided and adjusted under Section 142 of the Act of 1867,

.

II. —Division of the Surplus Debt.

One of the most important tasks which the Arbitrators will have to perform is to divide

the surplus debt of the late Province of Canada between Ontario and Quebec. The 112th

Section of the Confederation Act makes Ontario and Quebec conjointly liable to Canada for

the amount by which the debt of the Province of Canada exceeds at the Union §62,500,000 :

these Provinces being chargeable with interest at 5 per cent, per annum upon such surplus^

debt.

This debt is to be apportioned by the Arbitrators between Ontario and Quebec.

It has been suggested that this division should be according to the population of each

as it stood either when the Confederation took place, or at the last census of 1861, or accord-

ing to the origin of the debt.

I. To take the population, whether that of 1861 or that of 1867, as a guide, without
taking into account the respective financial positions of the parties when first united in 1841

-

or enquiring in whose interest and in what proportion for each the subsequent indebtedness

was incurred, would be most unjust. It might free from its just proportion of the debt the

party which had profited the most by it, and charge it to the one which had the least interest

in its being incurred, or which derived from it the smallest benefit. The injustice of this

method will be made apparent by reference to a few facts and figures taken from the public

returns.

The debt of Upper Canada on the 10th February, 1841 was
1. Debentures (as per Appendix No. 3, vol. 5, 1847, KKK.) cy ... £1,398,855 9 10
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Equivalent to §5,595,421 97
2. Floating debt, being balance of expenditure over receipts from

1821 to 1841 (same appendix) 330,357 57

Making together §5,925,779 54

Pebt of Lower Canada. 10th February, 1841 :

I. Debentures (same appendix) £96,748 4s. 7d.

Less Montreal Harbour (the debt due by the same
not being charged against Ontario and Quebec in the

statement of affairs, on the ground that it is only a con-

tingent liability and that the fund always paid its in-

terest) £81,499 4s. 7d.

£15,249 Os. Od.

Equal to §60,996 00
But Lower Canada had at its credit, (being excess

of receipts over expenditures from 1791 to 1841,) (Ap-
pendix KKK. of 1847j 8250,302 41

From which deducting above debt 00,996 00

It is found that instead of having any debt, it had

then at its command 8189,306 41

Striking out this amount is equivalent to its addition to the debt of

Upper Canada 189,306 41

Which would then stand at .. 86,115,085 95
Taking the population of each at that date, Upper Canada, (see cen-

sus 1851, vol. 1, p. xvii) was 465,377, and Lower Canada (making it as

near as anterior and subsequent census permit, to wit : census of 1831
and 1844. there being none for that Province in 1841) was 663,258.—it

establishes that, to be on an equal footing according to population, Lower
Canada should have entered the Union with a debt of 88.715,630 60

Must not such disproportion be taken into account in the division of the debts, credits,

properties and assets : and the more so. since it existed at a time when improvements of all

kinds were so much needed, and money expended in roads and other public works, would, no
doubt, have given to Lower, as it did to Copper Canada, an impetus which would have given an

immense augmentation of population, resources and wealth ?

II. The other mode suggested, if its adoption was possible, would be more consonant

with the requirements of justice. But to be so, recourse must be had to the true and real

origin of the debt, not to that which is the work of mere fancy. It would require to go back

to the Union of the two Canadas, take their respective debts and credits at that time,

examine in detail all the expenses incurred since, note specially the Province for which, or

in whose interest, it was incurred, and determine thereby the share of each. Such a work
would not only entail an amount of labour, and a consideration of circumstances which the

Arbitrators are not expected to undertake, but would also require a minute examination of

all the administrative acts of the different Governments since 1841. and an accurate appre-

ciation of the same. In fact, the adoption of this mode is impracticable.

To take the assets as a guide would be mo.st fallacious, and the more so if only a part of

them were taken into consideration. It has often occurred that very important and advan-

tageous outlay for the part of the Province in which it was made, was the most unproductive

to the treasury. For instance, the roads in L^pper Canada, on which very large sums ofmoney
were expended, which tended as much if not more than any other expenditure to open up and

colonize Ontario, and thereby create its wealth ; Government, nevertheless, felt it its interest

to surrender for a nominal consideration to private companies or to the several municipalities

within which they lie. The assets are silent on that head. Again, the amount set down as

the value of public works retained by the Dominion may be fairly contested as between On-
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tario and Quebec. To the Dominion they are worth their present value ; but in determining

the origin of the debt, it is not their present value but their original cost which should be

considered.

III. The plainest, easiest, and it may be said the only just and practicable way of settling

the question is to treat the case as one of ordinary partnership, and apply the rules which

govern the partition of partnership estates, rules which are the same in the old Koman, and

in the modern English and French law.

Adopting this principle, the Arbitrators would treat the union of the two Canadas, from

1841 to 1867, as having been equally advantageous to both, or in other words, as if each had

derived the same benefit from it. Considering that Lower Canada, which came into the

Union in 18'±1 with a large sum at its credit, and a population about one half larger than that

of Upper Canada, left it in 1867 with comparitively limited resources, and that although Up-
per Canada entered it with an exhausted treasury and a small population, it left with a much
larger number of inhabitants, an annual subsidy which exceeds by $237,620, representing a

capital of $3,960,333 34, that of its sister Province, and great wealth, it will be admitted

that this hypothesis is not partial to Quebec. It will, however, do away with what has been

shown above to be impracticable, the minute inspection and appreciation of all the accounts of

the Province of Canada during the twenty-six years of its existence, and will leave only the

consideration of the financial position of Upper and Lower Canada, when they became united,

and the debts, credits, properties or assets, the partition of which is rendered necessary by the

dissolution of their partnership.

According to this method of division, each Province ought first to assume from the ex-

cess of debt a sum equal to its own debt when it entered the Union in 1841, and the balance

ought to be equally divided.

Whatever may be urged against this mode, it is nevertheless the only just and reliable

one. It has this advantage over all other modes, that being the rule which governs the rela-

tions of man with man in similar positions, it cannot give rise to grounds of complaint nor to

suspicions of favour, unfairness or injustice.

Assuming it to be impossible, as above demonstrated, to ignore the relative financial

positions of the two Provinces in 1841, even if population were taken as a basis for the division

of the surplus debt,. the following concise statements will prove that the adoption of this arbi-

trary rule, namely population, would free Quebec from a larger amount of the debt.

Debt of Upper Canada in 1841 (as above stated, p. 4)

:

1. Debentures $5,595,421 97
2. Floatingdebt •. 330,357 57

$5,925,779 54
Debt of Lower Canada in 1841 :

1. Credit $250,302 41

Less debentures 60,996 00

$189,306 41 8 189,306 41

Striking it off makes, as already stated, debt of Upper Canada, equivalent

to ^ $6,115,085 95
Surplus debt payable by Ontario and Quebec on terms agreed upon at

the Montreal Conference $10,424,853 87

Deduct for Upper Canada its debt in 1841 6,115,085 95

Balance $4,309,767 92

Divided equally, it gives each Province $2,154,883 96
According to population in 1861. 1867.

ft gives Ontario $2,399,382 4*8 $2,512,650 89
" Qiaebec 1,910,385 44 1,797,117 03

,309,767 92 $4,309,767 92
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So that, by the mode sucrgested, Ontario would on the surplus of debt be charged with
$244,498 52, less than according to its population in 1861, and with $357,766 93, less than

its share by its population in 1867.

III.

—

Assets appearing in Stutement of Liabilities, d-c.

The statement of liabilities contains several items which must be specially considered.

They are heads of indebtedness on the part of the Dominion, and are said in the statement of

affairs to bo eithir payable in cash or subject to be retained in the hands of the Dominion at

interest. All those which arc payable directly, either to individuals or to corporations, whether
public or private, need not be considered. The Federal Government will have to pay them
to the creditors wherever they are and irrespective of their domicile or of the Province where
they reside. They have a private and direct claim against the Dominion which could not free

itself by handing over the amount to the Province to which such creditors are presumed to

belong.

But others are due and payable by the Dominion to the Governments of Ontario and
Quebec, to be made part of their own general funds and either employed as first contem-
plated or otherwi.se as their re.spective Legislatures shall think fit. They are balances of

sources of public revenue or the proceeds of public properties (which is the same thing) of

the late Province of Canada, set apart for special services of a general nature and which
would have been defrayed out of the common treasury, had not Government made, for pur-

poses of its own, special provisions for them and affected for their requirements certain spe-

cial heads of public revenue. So much so that in some instances (and amongs.t others

the Common ^School Fund), the sums required for this special service were, upon a
vote of the Legislature, taken from the Consolidated Fund, whilst the special fund affected

to the same service was allowed to accumulate. They are to be viewed in the same light as

sums of money voted for a special service and which, not being required or employed, fall

into the public common chest. ]So individuals or corporations could legally receive them
from the Government of the Dominion, which must pay them to the Government of either

Province to be employed for general or special purposes as their Legislature may decide.

They are not mentioned in the British Xorth America Act, 1867, except that they constitute

the only credits which Upper or Lower Canada ever had or could have have had since 1841,
distinct from those of the Province of Canada. They, therefore, fall under section 142 of the

Act, and are to be divided and adjusted as all other credits, properties, assets, debts, and Ua-

bilities.

Common School Fund :

It is admitted that this Fund has to be divided. It consists of:

1. Amount in liabilities 31,733,224 47
2. Outstanding instalments on lands sold , .$1J04,738 00
3. 8,959 acres of lands unsold.

(The two last items taken from Mr. Langton's Report, p. 8.)

The other items are :

Municipalities Fund, Upper Can.ada :

This fund is the proceeds of the sale of Clergy Reserve Lands. Consolidated Statutes

of Canada, chapter 2.5.

When the Clergy Reserves were abolished, it was enacted that the proceeds of the lands

which had been set apart for the maintenance of a Protestant Clergy, deducting the charge

on the same, namely : the stipends and pensions, should be apportioned amongst the different

Municipalities, in proportion to the ratepayers, by the Government of the late Province of

Canada, which, on the first of July, 1867, appears to have had the amount in its treasury.

Thtir proceeds were therefore public property of the Province of Canada, and the balance

now in the hands of the Dominion, when divided and apportioned, will be part of the Con-
.solidated Fund of the Province receiving it. Bat there is a special reason. The principal

and interest of the Municipal Loan Fund are assets in Schedule Four, which the Act made the

conjoint property of Ontario and Quebec, and by law the siiare of the Municipal Fund which
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might otherwise be payable to a Municipality, in arrears to the Municipal Loan Fund, is to

be an offset against said arrears, so long as the whole indebtedness of said Municipality to the

Municipal Loan Fund shall not have been paid. It would seem to have been treated so, and

that part of the balance now due to the Municipalities Fund by the Dominion is composed

of amounts retained for arrears; and in it, therefore, Quebec independently of any other rea-

son has an interest.

U. C. Improvement Fund:

By the School Lands Act, C.S.C, c. 26, s. 7, the Governor in Council may reserve one

fourth of the proceeds of the School lands in any county, and one fifth of unappropiated

Crown lands in the same for public improvements within the county. The funds so realized

are to be expended under the direction of the Governor in Council, and an account of them
laid before Pailiament every year. This fund was therefore under the immediate control of

the Executive and was to be appropriated by it for works whijch it approved. Its destination

is a public one ; no one can receive it but the Government of either Province, and it will then

form part of its general or consolidated fund.

U. C. Grammar School Fund, and L. C. Superior Education Fund:

These funds are identical, and must both be treated as the other funds above enume-
rated.

U. C. Grammar School Income Fund:

This Income Fund needs no special notice as it must be governed by the same rules as

the fund which produced it.

U. C. Building Fund (^Consolidated Statutes, U. C, ch. 70) ;

This is also an amount remaining beyond what was required for a special public ser-

vice (Section 3). The interest of which, when paid by the Dominion, will be employed in

the manner directed by a vote of the Legislature of the Province receiving it. (Section 2.)

It is clearly a credit for general purposes, the construction of public buildings, and ne-

cessarily falls under section 142 of B. N. A. Act, 18G7.

Balances of Special Appropriations :

Ontario ., $218,473 37
Quebec $99,482 20
Le&s, services anterior to 30th June, 18G7, paid by

Quebec since 6,724 94
$92,757 26

Expenditures on appropriations for local purposes should, and must have been stopped

after the 30th June, 1867. Their remaining unexpended shows that they were not required

for the special object for which they were voted. Far from there being any obligation on the

part of the Government of either Ontario or Quebec to employ them for the special services

for which they were originally intended, they could not do so without authority from their

respective Legislatures, The amount will, of necessity, fall into and form part of their re-

spective consollidated funds. Having been included in the statement of debt, they become
joint credits of Upper and Lower Canada, and must under section 142, B. N. A. Act, 1867,
be divided and apportioned between them.

WiiiOAVs' Pensions. &c., U. C. :

Do. do. do. L, C.

:

These items are to Be governed by identically the same rule as the Municipalities Fund,
U. C.

;
for the accumulated amount of the funds, after all charges payable by law out of them

have fallen in, are to be paid to the Municipalities Fund.
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Court Houses, L. C, and Montreal District Council:

Must tbllow the rule adopted for the others, whatever it is.

Crown Lands Suspense Account :

The amount of this account is stated in the statement of theliabities at .$112,748 <i3

Crown Lands Department :

The amount of this account is stated in the statement of liabilities at ... '$253,089 16

Trust Advance Account :

The amount of this account is stated in the statement of liabilities at... i$ 1,468 60
These three last amounts are to be divided according to the principle adopted for the

division of the other assets.

"Montreal Harbour S481,426 67"

This amount has been struck out of the statement of liabilities, because the Trust has

always paid its interest. The contingency of the Dominion ever being called upon to make
any payment under the guarantee of the late Province must, however, be provided for by the

Arbitrators.

The Securities or investments on account of Trust funds: being part of the funds them-

selves, must be treated as the funds to which they belong.

There may be other assets than the above which will require to be dealt with. Should

any others appear, the undersigned reserve the right to submit them to the consideration

of the Arbitrators.

IV.

—

Iwlian Annuities,

The British North America .^ct, 1867, reserves to the Parliament of Canada the exclu-

sive legislative authority in matters relating to Indians and Indian lands ; its Executive has

the superintendence of all Indian affairs. This rendered necessary the charge in the state-

ment of liabilities of the principal of annuities payaljle to Indians as a compensation agreed

upon, both by deeds and treaties, for the lands in Upper Canada which they surrendered to

Government. The annuities amount to §31,064, and have, since the surrender, been a per-

manent charge on the Canadian budget. They are capitalized at 5 per cent., forming

8621,280, and are, as just now stated, the price or consideration stipulated by the Indians

for the surrender of large tracts of land in Upper Canada. Information as to the quantity of

these lands remaining unsold, and the arrears due on- the 30th June, 1867, on those pre-

viously .sold, will require to be obtained. The undersigned have been, as yet, unable to

obtain a statement of these unsold lands and arrears.

By section 109 of the above Act all lands are made over to the Province within which

they are situated, subject however to any trust e:ristiny in reaped thereof, and to o/mj interest

other than that of the Frovince in the same. These annnities being the price unpaid of the

lands themselves are a charjre on them. The contract between Government and the Indians

ought to be governed by the same rules as similar contracts between individuals. The lands

being within the Province of Ontario became, under said section 109, the property of that

Province, subject however to the interest of the Indians on the same This interest is the

payment of the annuities stipulated as a compensation for the lands ceded. It might also be

called a trust, the administration of which is left to the Dominion, the legal guardian of the

Indians. Ontario, receiving the lands and the arrears due for those sold, is subject to all

legal and equitable claims which may exist on them. It should therofore be charged with

the principal of the annuities.

It would bo manifestly unjust to require Quebec to share in paying for these lands,

which will be the effect of the capital being allowed to remain in the statement of liabilities,

unless compensation is required from Ontario from the lands and arrears representing the

capital of these annuities.
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V.

—

Assets in Schedule Four.

The 113th section of the " British North America Act, 1867," provides that " the assets

enumerated in the fourth schedule of this Act, belonging, at the Union, to the Province of

Canada, shall be the property of Ontario and Quebec conjointly." These assets are set down

in the fourth schedule as follows :

Upper Canada Building Fund.

Lunatic Asylums.

Normal Schools.

Court Houses in Aylmer,
|

" Montreal, - Lower Canada.
" Kamouraska, j

Law Society, Upper Canada.

Montreal Turnpike Trust.

University Permanent Fund.

Royal Institution.

Consolidated Municipal Loan Fund, Upper Canada.

Consolidated Municipal Loan Fund, Lower Canada.

Agricultural Society, Upper Canada.

Lower Canada Legislative Grant.

Quebec Fire Loan.

Temiscouata Advance Account.

Quebec Turnpike Trust.

Education,—E ast.

Building and Jury Fund, Lower Canada.

Municipalities Fund.

Lower Canada Superior Education Income Fund.

The question of jurisdiction in reference to these assets has been already referred to

Until it is decided by the Arbitrators, the undersigned will abstain from any remark respect-

inc these assets. They reserve the right, however, to submit a short memorandum respect-

ing them, should it be determined that the award of the Arbitrators is to include the divisit n

and adjustment of the assets in the Fourth Schedule.

In conclusion, the undersigned desire to state that the foregoing is little more than a

synopsis of the propositions of the Province of Quebec. They will be prepared to support

the pretensions advanced in this memorandum by oral arguments upon the whole of the

.subjects involved in this Arbitration, or upon such points as it shall please the Arbitrators to

hear them.

N. Casault,
Tho. W. Eitchie.

Quebec, December, 1869.

ANSWER OF PROVINCE OF ONTARIO TO THE STATEMENT .OF CASE
OF PROVINCE OF QUEBEC.

No. 2.

—

Division of the Surplus Debt.

The Province of Ontario objects to the statement made by the Province of Quebec
under this head, on the ground that the Arbitrators have no jurisdiction nor authority to

inquire into the state of the debts or credits of the Provinces of Upper and Lower Canada
prior to the Union of 1841. nor to deal in any way with either the debt or credit with which

either Province came into the Union at that time.

The Province of Ontario offers this objection, as preliminary to any consideration what-

ever, by the Arbitrators of this head of the case of the Province of Quebec ; as, if it be

possible that the Arbitrators can feel themselves justified in entering into the consideration of

he matter objected to, the Province of Ontario will claim the right of soing into that wider
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field which will be opened up by an examination into the origin of the debts, and the charges

•of each Province upon, and the contribution of each Province to, the general revenue of

Canada, however tedious or impracticable such an examination may seem to the Province of

Quebec.

The Province of Ontario will be prepared to argue fully this preliminary objection, and
will ask for the decision of the Arbitrators upon it before entering upon any discussion of the

general subjects of their case.

The Common School Fund.

The Province has put forward its views of this Fund in its own statement, and has mads
no admission that this Fund shall be divided.

Municipalities' Fund, U. C.

This Fund belongs to Ontario alone, and Quebec has no interest in it. It is derived

from lands within Ontario, and is applicable to t)bjects within Ontario solely. ' All the

Municipalities in arrear for interest to the Municipal Loan Fund, up to Confederation, have

had such arrear charged against their proportions of the annual payments from this Fund,
and Quebec has no claim upon any portion of it.

U. C. Improvement Fund.
U. C. Grammar i^cHooL Fund.
U. C. Grammar School Income Fund.
U. C. Building Fund.

In all these funds Ontario has the sole interest.

Balance of Special Appropeiat tons.

Ontario claims the balance of the special appropriations for Upper Canada.

Widows' Pensions, U. C.

Are on the same footing as the Upper Canada Municipalities Fund.

Crown Land Suspense Account.
Crown Lands Department.
Trust Advance Account.

Have all been struck out. and are, therefore^ removed from the consideration of the Ar-

bitrators by agreement.

Indian Annuities.

The larger portion of these annuities, amounting to $26,664, existed prior to 1841, and

arose out of the surrender from time to time, by the Indians of the greater part of the lands

of Upper Canada, which were afterwai-ds sold, and the moneys received from their sale went

into the general revenue, in which Lower Canada participated after the Union, to an amount

that would have created a capital fund that would have paid ten times the amount of these

annuities, and in 1846 they were made, by the Statute passed that year, a special charge, in

Schedule B., upon the Consolidated Kevenue, and the lands released from them thereby.

The remaining annuities for Upper Canada lands are $4,400, chargeable under the treaty of

surrender made by the Honourable W. B. Fiobinson, and for them an equivalent was made

to Lower Canada by the setting apart upwards of 200,000 acres of the Crown Lauds there

for the Indians, and by a charge annually upon the general revenue of .$4,400, or an amount

similar to that appropriated for Upper Canada under Mr Robinson's treaty. Under these

circumstances, Ontario denies any separate liability for the principal of these annuities.

Assets in Schedule Four.

The Province of Ontario considers that these assets are clearly and distinctly within the
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power of the Arbitrators for division, and that the declaration that these are assets of the Pro-

vinces of Oatario and Quebec conjointly does not mean that they belong to the Provinces of

Ontario and Quebec in e |ual portiuns, but the Arbitrators must determine the principle of

their div ition

John Hilyard Cameron, Q.C.

Counsel fur Oatario.

Schedule No. 4.

Copies of all Coi^RESPONDENCE between the Dominion Government and the Govero-

ments of Ontario and Quebec respecting; the Arbitration and Award under the 142nd
Section of the British North America Act, 1867, together with the Report op the
Minister op Justice in respect of the same, and an Order of the Privy Councii.

thereon.

Government House.
Quebec, 11th July, 1870.

Sir,—For the information of His Excellency the Governor-General, I have the honour

to inform you that the Honourable Charles D. Day has tendered his resignation as Arbitra-

tor, appointed by the Government of the Province of Quebec, under Section 142 of the Bri-

tish Nortli America x\ct, 1S67, and to pray that His Excellency will direct the other two Ar-

bitrators to suspend their labours until the Government of Quebec shall have come to a deci-

sion on this resignation, which is at prtseut under its consideration.

I have the honour to be, Sir,

Your obedient servant,

N. F. Belleau.
Lieutenant-Governor of the Frovince of Quebec.

To the Honourable Joseph Howe,
Secretary of State for the Provinces, Ottawa.

Montreal, 9th July, 1870.

Sir,—I have the honour of transmittinsx herewith my resignation of the appointment of

Arbitrator, under 142nd Section of the British North America Act, 1867; I do so with re-

gret, but I am satisfied, from the broad and irreconcilable differences of opinion which exist

between my colleagues and myself on points of essential importance, that I cannot hope to be

of any furtlier service in the Ijusiness of Arbitration. The course which they propose to

follow appears to me necessarily to lead to great injustice, and is so entirely contrary to

my conviction of what the public interests require, that I cannot concur or consent to take

part in it.

I have the honour to be. Sir,

Your most obedient servant,

Charles D. Day.
To the Honourable' P. J. 0. Chauveau,

Provincial ;;ecretary, &c., &c., &c.

Montreal, 9th ^.uly, 1870.

Sir,— I have the honour to declare ray resignation of the appointment of Arbitrator by
the Government of Quebic, under the I4i:nd .^ection of the British North America Act.
1867, and rospectlully to request that His Exctlloncy the Lieuieuant Governor will be pleased

to accept the same.

I have, &c.

To the Honourable P. J. 0. Chauveau, Charles D. Day.
Provincial Secretary, &c., &c., &c,,
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(347.)
Depaktment of thk 8i;cRETARY OF State for the Provinces,

Ottawa, 13th July, 1870.

Sir,—I have the honour tc ;icknowledtre the receipt of your despatch of the 11th July

instant, stating, for the information of His Excellency tlie Governor-General, that the Honour-

able Charles D. Day has tendered his resignation of the office of Arbitrator, ajipointed by

tlie Province of Quebec, under Section 142 of the British North America Act, 1(S67 ; and

praying His Excellency to direct that the other Arbitrators shculd suspend their labours

until the Government of Quebec shall have come to a decision on such resignation.

I have, &c..

E. A. Meredith,

The Honourable Sir N. F. Belleau,

Lieutenant-Governor, Quebec.

Under-Stcretary of StuU

(49/70)
Government House,

QuEBEf, 19th July, 1870.

Sir,—I have the honour to enclose for your information a copy of an Order in Council

accepting the resignation of "the Honourable Charles D. Day as Arbitrator, appointed by the

Province of Quebec, under Section 142 of the liritish North America Act.

I have, Ac,
N. F. Belleau,

Lieutenant-Go'vernor of the Province of Quebec.

The Honourable

The Secretary of State for the Provinces, Ottawa.

No. 168.)

Copy of the Report of a Committee of the Honourable the Executive Council, approved by

the Lieutenant-Governor in Council, on the 19th July, 1870, on the resignation of the

Honourable C. D. Day, Arbitrator. Quebec.

The Honourable the Secretary, in memorandum dated the 19th July, instant. 1870.

recommends that the resignation offered by the Honourable Judge Charles Dewey Day, as

Arbitator, appoint d by the Province of Quebec, under section one hundred and forty-two

of " The British North America Act, 1867," be accepted.

The Committee concur in the above recommendation of the Honourable the Secretary,

and submit it for the approval of the Lieutenant-Governor.

Certified.

Felix Fortier,
Clerk, Executive Council.

The Honourable the Secretary of the Provinces

&c, &c, &c.

(354.;

Department of the Secretary op State for the Provinces.
Ottawa. 21st July, 1870.

Sir,— [ have the honour to acknowledge the receipt of your despatch under date the

19th July, instant, transmitting, for the information of His Excellency the Governor-General,

a copy of ;in order of your Executive Council, accepting the resignation of the Honourable

Charles Dewey Day, as Arbitrator appointed by the Province of Quebec, under the one

hundred and forty-second Section of the British North America Act.

] have, &c.,

E. A. Meredith,
The Honourable Sir N. F. Belleau, Uni/erSecretart/.

Lieutenant-Governor. Quebec.
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Government House,
QuEBKC, 8th August, 1870.

Sir,—I have the honour to transmit, for the information of His Excellency the Grover-

uor-General, a copy of a document signed by the Hon. Messrs. Gray and Macphyrson, which
has been received by the Secretary of this Province. I deem it my duty at the same time to

call the attention of His Excellency the Governor-General and of the Federal Government to

the unjust and illegal course jointly adopted by the Arbitrator appointed by the Federal

Government and the Arbitrator for the Province of Ontario, and respectfully to request on

behalf of the Government of this Province the intervention of the Federal Government.
I have, &c.,

N. F. Belleau,
Lieutemcmt-Governw of the Province of Quebec.

To the Honourable
The Secretary of State for the Provinces, Ottawa.

lathe matter of the Arbitration between the Provinces of Ontario and Quebec.

The undersigned Arbitrators have had adjourned the proceedings of the Arbitration to

Wednesday, the 17th August, at 2 p.m., at Osgoode Hall, Toronto, and the Governments of
the Provinces of Quebec and Ontario are notified that, notwithstanding the Writ of Prohibi-
tion served upon the Arbitrators, the undersigned will proceed with the consideration of the

matters of the Arbitration on the day and at the place above named peremptorily.

D. Macpherson,
J. H. Gray.

Toronto, 5th August, 1870.

Government House,
Quebec, Uth July, 1870.

8lR,-—For the information of His Excellency the Governor General. I have the honour
to enclose a copy of an Order passed by the Executive Council of the Province of Quebec,
under date the 7th July instant, on the subject of the Arbitrators appointed for the division

; nd adjustment of the debts, credits, liabilities, properties and assets of Upper and Lower
t'anada, and to beg His Excellency to give his attention to the representations contained in the
said Order.

I have &c.,

N. F. Belleau,
Lieutenant-Governor, Province of Quebec.

The Honourable Joseph Howe,
Secretary of State for the Provinces, Ottawa.

(No. 157.)

Coir oP A Report of a ('ommittek of the Honourable the Executive Council ap-

proved by His Excellency the Governor in Council on the 7th July, 1870,
On the disqualification of the Hon. J. H. Gray to act as Arbitrator under the British North

America Act of 1867.

The Honourable the Treasurer nf the Province reports, that it is the opinion*of Napoleon
Casault. Esq.. Q.C. (which said legal opinion.was approved and confirmed by the law officers

of the Crown) that, whereas the H-'nd Section of the British North America Act of 1^;67

enacts, that the division and adjustment of ths debts, credits, liabilities, properties and assets
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t't'Upper Canada aud Lower Canada, shall be referred to the arbitrament of three Arbitra-

tors, one chosen by the Government of Ontario, one b}' the Government of Quebec, and one

bv the Government of C-inada ; and that the Arbitrator chosen by the Government of Canada

shall not be a resident either in Ontario or in Qu.-bcc; and that whereas the Honourable J. H.
Gray has resided f r more than one year, and has become a resident in the Province of On-
tario, and has become thereby disqualitied to act as such Arbitrator, it has become the duty

of this Province to object to the said Honourable .John Hamilton Gray actin<r as such Arbi-

trator.

The Honourable Treiisurer recommends that a despatch be transmitted to His Excel-

lency the Governor-General, acquainting His Excellency with the views of this Government,

and requesting the appointment of another Arbitrator in the place of the said Honourable

John Hamilton Gray.

The Committee concur in the foregoing lleport, and submit the same for the Lieuten-

ant-Governor s approval.

Certified.

Felix Fortier,
Clerk, Executive Council.

(986 on 2,144—32.)
Office of the Secretary of State of Canada.

Ottawa^ 20th July, 1870.

Sir.—I am directed to enclose copy of an Order passed by the Executive Council of

the Province of Quebec on your disqualification to act as Arbitrator under the British North

America Act of 1867, transmitted to Government ot the Domiaioa for its information and

consider ition by the Lieutenant-Governur of the said Province.

I am furtlier to inform you that the Government of Quebec has accepted the resigna-

tion of the Honourable Charles D. Day, as the Arbitrator appointed by the above Govern-

ment.

I am &c.,

/ E. Parent,
U. S. S.

The Honourable J. H. Gray,

Arbitrator of the Dominion, Ottawa.

Government House,
Quebec, 14th September, 1870.

Sir.—For the information of His Excellency the Governor-General, to whom you are

requested to communicate these presents, I have the honour to transmit herewith copy of an

Order passed by the Honourable the Executive Council of the Province of Quebec, the 12th

September instant, on the pretended award pronounced by the Honourable J. H Gray and

the Honuurable \). L. .Macphcrson, two of the Arbitrators appointed for the division and

adjustment of the debts, credits, liabilities, properties, and assets of Upper and Lower
Canada.

I avail myself (jf the circumstance to inform His Excellency that I entirely concur in

the views expressed by my .Ministers in the said Order in Council, and that with them I

protest ai;ain.it an award which I consider unjust, illegal and vexatious.

I have, &ic.,

N. F. Belleau,
Liiiiienant-Gui\r/iar, Province of Qudtec.

The Honourable Jo e h Howe.
Secretory ol S ate for the P ovinco I

84'



36 Victoria. Sessional Papers (No. 27). A. 1873

Copt of a Report of a Committee of the Honourable the Executive CouDcil, approve I

by the Lieutenant-Governor in Council, on the 12th of September, 1870,

On the pretended judirment or award rendered and made by the Honourable J. H. Gray ani

the Honourable D. L. Macpherson, two of the Arbitrators appointed to decide as to the

division and adjustment of the debts, credits, liabilities. &.C.. of Tapper and Lower
Canada.

The Honourable the Treasurer of the Province, in his Report, dated the ninth of Sep-

tember instant (1870), sets forth, that a copy of a pretended judLrment or award, rendered

and made by the Honourable J. H. Gray and the Honourable I). L. Macpherson, two of the

Arbitrators appointed to decide as to the division of the debts, credits, liabilities, properties,

and assets of Upper Canada and Lower Canada, bearing date at Toronto, the third day of

September instant, and signed by the said parties, has been forwarded to the Honourable

Provincial Secretary, for the information of the Quebec Government.

That, inasmuch as the Quebec Government have already, by intimation to the Federal

Government, and by legal proceedings before the law tribunals of the country, protesied

against the said two Arbitrators proceeding with the Arbitration when there was no Arbitrator

appointed by the Province of Quebec, and against any further action on the part of the said

Honourable J. H. Gray, on account and because of his residing in the Province of Ontario,

against the true spirit and intent of the British North America Act of 1867 ; and, inasmuch
as the Quebec Government did not and does not acknowledge the right of the said two Arbi-

trators, jointly to act. or of the said Honourable J. H. Gray, individually^ to act in the

premises, and that all the acts and proceedings of any kind whatsoever had or done by them,

or either of them, are illegal, null, and void, and of no force or effect whatsoever in law or

equity.

And, inasmuch as the said pretended judgment or award (even if the said two Arbi-

trators had a right to act without an Arbitrator for the i'rovince of Quebec, and if the said

Honourable J. H. Gray were not disqualified by law from sitting or acting as Arbitrator) is

manifestly unjust to the Province of C^uebec, and manifestly and clearly rendered and made in

the interests of Ontario, Quebec having too large a portion of the surplus debt to pay, and
being awarded less than her just ^nd equal share of the assets mention.^d in said British

North America Act of 1867. it is therefore unjust, illegal, null, and void.

The Honourable Treasurer therefore recommends that, on behalf of the Quebec Gov-
ernment, a despatch be forwarded to the Federal Government, protesting against any force or

validity being given to the said pretended judgment or aw.ird of the said two Arbitrators by
the Federal authority, and advising of the intention of the Quebec Government t appeal for

redress and justice in every constitutional mode which it is the privilege of British subjects

of the British Crown to exercise when suffering under injustice or wrong from the hands
of any.

The Honourable Treasurer '^.Iso recommends that the receipt of the said pretended

judgment or award from the said two Arbitrators be acknowledged, at the same time pro-

testing ag.iinst it as not being rendered and made in good faith, or in accordance with law

and equity, and as being manifestly rendered and made in the interests of Ontario

and the prejudice of Quebec; and that the said Arbitrators, being duly notified by the Que-
bec Government of the objections taken and held previous to their so acting without the Arbi-

trator from Quebec, that their judgment or award is null and void, and not recognized us

valid by the Goveroment of Quebec.

The Committee concur in the foregoing report and s-ubmit the same for the Lieutenant-

Governor's approval.

Certified,

Felix Fortier,
Clerk. Ex,icutive Council.

(No. 399.)

Bep.^rtment op the Secretary of ST.^TE for the Provinces,
Ottawa, 21st Seytember, 1870.

Sir,—I have the honour to acknowledge the receipt of your despatch under date of the

14ih instant, transmitting for the information of His Excellency the Governor-General a

85



36 Victoria. Sessional Papers (No. 27). A. 1873

copy of an Order passed by the Executive Council of the Province of Quebec on the 12th
Septruiber in^t:lnt. on the award delivered by the Honourable J. H. Gray and the Honour-
able D. L. Mcphert^on, two of the Arbitrators appointed for the divi-sion and adjustment of

the debts, credits, &c.. of Upper and Lower Canada.

1 have the honour to be Sir,

Joseph Howe,
S. S. P.

The Honourable Sir N. F. Belleau.

Lieutenant-Governor. Quebec.

Government House,
Quebec, 22nd December, 1870.

Sir.—I have the honour to state for the information of His Excellency the Governor

General, that there has been presented to me by the Legislative Council and Legislative

Assembly of the Province of Quebec, an address praying me to transmit to !lis Excellency

the Govemnr-General an address in relation to the Arbitration for the division and adjust-

ment of the debts, liabilities, credits, properties and assets of Upper and Lower Canada, under

the pr .visions of section 142 of the British North America Act, 1867.

I beg, therefore, to request that you will, with as little delay as possible, submit to His
Excellency this address, which has baen adopted jointly by the Legislative Council and the

Legislative Assembly of this Province.

I have, &c.,

N. F. Belle.\u,

Lieut.-Governor, Quebec.

The Honourable Joseph Howe,
Secretary of State for the Provinces, Ottawa.

To His Excellency the Honourable Sir Narci.se Frrtunat Belleau, Knight, Lieutenant-

Governor of the Province of Quebec.

May it Please Your Excellency,—
"We, Her Majesty's true and loyal subjects, the Legislative Council and Legislative

Assembly, pray that your Excellency would be ple.ised to transmit to his Exellency the

Governor General, the joint Address of the Legislative Council and Legislative Assembly,

concerning the Arbitration.

C. B. DE BOUCHERVILLE,
Speaker of the Legislative Council.

J. G. Blanchet.
Speaker of the Leyidaiim Assembly.

To His Excellency the Eight Honourable John, Baron Lisgar of Lisgar and Bailieborough.

in the County of Cavan, Ireland, in the Peerage of the United Kingdom of Great Lri-

tain and Ireland, one of Her Majesty's j\Io>t honourable Piivy Council. Knight Grand

Cross of the Most Honourable >.iliiary Older of the Lath, Knight Grand Cross of the

SJost Distinguished Order of St. Michael and St. George, Governor- General of Canada,

and Governor and Commander-in-Chief of the Island of Prince Edward, &c., &c., &c.

May it Please Your Excellency :

We, Her Majesty's dutiful and loyal subjects, the Legislative Council and Legislative

Assembly of the Province of Quebec, in Provincial Legislature assembled, humbly approach

Your Excellency for the purpose of representing :

—
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That, according to the provisions of the one hundred and forty-second section of the

British North America Act. 18(17, the divisiim and adjustment of the debts, credits, liabili-

ties, properties and assets of Upper and Lower Canada should have been referred to the arbi-

trament of three Arbitrators, one chosen by the Government of Ontario, one by the Govern-

ment of Quebec, and the third by the Government of Canada, the last mentioned not to be a

resident either in Ontario or in Quebec.

That the Honourable Charles Dewey Day having been appointed Arbitrator by the Pro-

vince (if Quebec, the Honourable David Lewis Macpherson by the Province of Ontario, and

the Honourable John Hamilton Gray by the Government of Canada, and the last named Ar-

bitrator having taken up his residence in Ottawa, the Government of the Province of Quebec

have deemed it incumbent on them to protest against his continuing in office, and to express

both to the Government of Canada and to the Arbitrators themselves, their firm conviction,

that to carry out the true intent and meaning of the British North America Act, the decision

of the Arbitrators should be unanimous.

That subsequently, on the ninth day of July last, the Honourable Charles Dewey Day,

the Arbitrator appointed by the Province of Quebec, differing in opinion with the other Ar-

bitrators respecting a preliminary judgment, which appeared to him based upon pretensions at

once unfounded in fact and in law, and deeming that, by the rendering of that judgment, the

examination of the question would be restricted by the inflexible rule of an erroneous judg-

ment, and that it would be, therefore, impossible to arrive at an equitable and satisfactory

conclusion, felt it to be his duty to resign his office.

That such resignation having been accepted by the Government of the Province of Que-

bec, notice thereof was immediately given, to wit, on the eleventh day of July last, to the

Government of Canada, and to Messrs. Gray and Macpherson ; the Government of the Pro

vince of Quebec, at the same time, protesting against any ulterior action on the part of the

Arbitration Commission, which was thus rendered incomplete.

That, notwithstanding the representations so made to them, Messrs. Gray and Macpher-

son entered upon the examin.ition of the questions submitted by the two Provinces, without

the Province of Quebec being in any way represented, and on the third day of September

last, rendered a pretended award, against which His Excellency the Lieutenant-Governor of

the Province of Quebec, by despatch, dated the thirteenth day of September last, and addressed

to His Excellency the Governor-General, protested as unjust and illegal.

That the injustice of the said pretended award is evident, from the same having been

rendered wholly in the interest of the Province of Ontario, and from the fact that, while

Messrs. Gray and Macpherson refused to take into consideration the relative financial posi-

tions of the two Provinces at the time of the Union, they have taken into consideration the

object and nature of certain items of expenditure as having been incurred in one or the other

section of the Province of Canada from the period of the Union to Confederation : that the

said pretended award is further unjust, inasmuch as the division of the credits, properties, and

assets of the late Province of Canada does not even proceed upon the same basis and prin-

ciples as those which appear to have been adopted in relation to the division of the balance of

the debt, and does not rest upop any principle whatsoever, but is purely arbitrary, and fav-

ours the Province uf Ontario at the expense of the Province of Quebec ; that, lastly, the

provisions of the said pretended award fully justify the apprehensions of the distinguished

lawyer selected by this Provinco as its Arbitrator, and the firm and independent line of con

duct which he adopted in the interests of justice.

That the said pretended award is absolutely illegal, null, and void, for the reasons here-

inbefore set forth, and also as having been rendered by two jf^ rbitrators, who, by the resig-

nation of their colleague, remained without any power or jurisdiction, and that, therefore, the

intentions of the British North America Act have not been carried out, and no valid title

has been conferred upon either Province in relation to the credits, properties, and assets,

which it was the duty of the said Arbitrators to apportion and divide between the two Pro-

vinces.

That the Province of Quebec can neither submit to its property being disposed of, or to

any sum whatever being exacted from it, nor can it accept any property, credits or assets in

virtue of the said pretended award, and that it is bound to resist, and will resist by all

means within its power, the execution of the said pretended award, claiming, as it does, that
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justice be done, and that its rights, as recognised by the British North America Act, be main-
tained.

Wherefore, we humbly pray tliat Your Excellency will be pleased to adopt such measures
as are be>t calculated to insure justice to this Province.

C. B. DE BOUCHERVILLE.
Speaker of the Leqislatire Council.

J. G. Blanchet,
^peakei- of the Legislative Assembly.

Department op the Secretary of State for the Provinces.
Ottawa, 24th September, 1870.

Sir,— I have the honour to acknowledge receipt of your Despatch, 1,494, dated 22nd
Instant, transmitting an Address passed jointly by the Legislative Council and Legislative

Assembly of the Province of Quebec, concerning the Arbitration for the division and adjust-

ment of the debts, liabilities, properties, and assets of Upper and Lower Canada, under the

provisions of Section 142 of the Bridsh North Ara3rici Act, 1S67.
I shall, without delay, submit the Address for the consideration of His Excellency the

Governor-General.

I have, &.,

Joseph Howe,
Secvetary of State frr the Provivce'^.

The Honourable Sir N. F. Belleau,

Lieutenant-Governor,Quebec.

Toronto, September 5th, 1870.

Sir.—As Arbitrators under the British North America Act, 1807, we have the

honour herewith to enclo.se for the Government of the Dominion of Canada the award
made by us.

The award has been made in triplicate, and sent also to the Governments of Ontario
and Quebec.

We have the honour to remain, Sir,

Your obedient servants,

J. H. Gray,
To the Honourable D. L. Macpherson.

The Secretary of State for the Dominion of Canada.

CaPT OF A Keport of a Committee of the Honourabl<3 the Privy C< uncil, approved by
His Excellency the Governor-General in Council on the 27th February, 1871.

The Committee of Council have had under consideration the annexed Memorandum,
dated 25th Februarv, 1871, from the Honourable the Minister of Justice, to whom whs re-

ferred the matter of the Arbitration under " The British North America Act, 1807," be-

tween the Provinces of Ontario and Quebec, and they respectfully report their concurrence in

the opinion expre.ssed in the said NIemorandum, and advise that the same be adopted and com-
municated to the respective Provinces of Ontario and Quebec.

(Certified.)

W. H. Lee,
Clerk, Privy Council.

To the Honourable

The Secretary of State for the ProAinces.
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In the matter of the Arbitration under " The British North America Act, 1867," between

the Provinces of Ontario and Quebec, referred to the undersigned, he has the honour to

report :

—

That under the 142nd Section of the said Act, the following Arbitrators were ap-

pointed, viz. :
—

The Hon. David Lewis Macpherson, by the Government of Ontario

,

The Hon. Charles Dewey Day, by the Government of Quebec; and

The Hon. John Hamilton Gray, of St. John, New Brunswick, by the Government of

Canada (his appointment dating from 21st March. 1868).

That by a despatch from the Lieutenant-Governor of Quebec to the Secretary of State

for the Provinces, bearing date the 11th July last, an Order of the Executive Council of that

Province was transmitted for the consideration of His Excellency the Governor-General, which

Order in Council sets forth, that " Whereas the Hon. J. H. Gray has resided for more than

one year, and has become a resident, in the Province of Ontario, ;ind has thereby become dis-

qualified to act as such Arbitrator, it has become the duty of this Province to object to the

said Hon. John Hamilton Gray acting as such Arbitrator."

That by a Despatch of the same date, the Lieutenant-Governor transmitted two letters,

dated 9th July, from the Bon. Charles Dewey Day, addressed to the Provincial Secretary of

Quebec, resigning his appointment as Arbitrator under the Section above cited.

That by a subsequent Despatch of the 19th July, the Lieutenant-Governor submitted a

copy of an Order of his Council, accepting the resignation of Mr. Day, as the Arbitrator named

for the Province of Quebec.

That by a letter, dated the 5th of September, Messrs. Gray and Macpherson, the other

two Arbitrators, transmitted a copy of the award made by them under the said Act, stated

that such award had been made in triplicate, and sent also to the Governments of Ontario

and Quebec.

That the award is signed only by Messrs. Gray and Macpherson, and after reciting that

the three Arbitrators were appointed b}' the several Governments as above mentioned, pro-

ceeds to state that " the said Arbitrators having taken upon themselves the burthi n of the

said Arbitration," the said John Hamilton Gray and David Lewis iNiacpherson, being a ma-

jority of the said Arbitrators, do hereby award, order, and adjudge of and upon the premises

as follows, that is to say, &c., Sec, &c.

That by a Despntch from the Lieutenant-Governor of Quebec, dated the 14th Septem-

ber, a copy of an Order of the Executive Council of Quebec was transmitted, protesting, for

reasons therein given, 'against any force or validity being given to the pretended judgment or

award of the said two Arbitrators by the Federal Authority, and advising of the intention of

the Government •• to appeal for redress and justice in every constitutional mode which it is

the privilege of British subjects under the British Crown to exercise when suffering under

injustici^ or wrong from the hands of any."

That by a subsequent Despatch, dated 22nd December last, from the Lieutenant-Go-

vernor, he transmitted an Address from tiie Legi.-^lative Council and Legislative Assembly of

the Province of Quebec to His Excellency the Governor General, setting out -That the Hon.

J. H. Gray having taken up his residence at Ottawa, the Government of Quebec having

deemed it incumbent to protest against his continuing in office, and to express their conviction

that the decision of the Arbitrators should be unanimous ; that the Arbitrator appointed by

the Province of Quebec resigned his office ; that such resignation was accepted, and that the

Government of Qneliec at the same time protested against any ulterior action on the part of

the Commission, which was thus rendered incomplete. That Messrs. Gray a:id Macpherson.

notwithstanding such representation, entered upon the examination of the questions submitted

by the two Provinces, without the Province of Quebec being in any way represented, and

made their award, against which the Lieutenant-Governor cf Quebec protested as unjust and

illegal. That the injustice of the pretended award is evident from the facts stated in the

Address. That the pretended award is absolutely illegal, null and void, for the reasons

therein set forth, and as having been rendered by two Arbitrators, who, by the resignation of

their colleague, remained without power or jurisdiction. That, therefore, the intention of
" The British North America Act " had not been carried out, and no title has been conferred

upon either Province in relation to the credits, pronerties and assets, which it was the duty
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of the said Arbitrators to apportiou and divide between the two Provinces. That the Pro-

vince of Quebec can neither submit to its property being disposed of, or to any sum whatever

beini: exacted from, nor can it accept any property, credits or assets in virtue of the pretended

award, and will resist by all the means within its power the execution of the said pretended

award ; claiming as it does that justice be done, and that its rights, as represented by the

British North America Act, be maintained. They therefore pray that His Excellency the

Governor-General will be pleased to adopt such measures as are best calculated to ensure jus-

tice to that Province.

The case now stands thus :--

The Government of Ontario maintains the validity of the award.— The Government of

Quebec contends that it is altogether illegal and void, and declares its intention of appealing

for redress and justice in every constitutional mode, and the Legislature of Quebec, also pro-

testing against its validity, asks the Governor-General to adopt measures to protect the rights

of that Province.

Now the Government of Canada has no power or means of intervening between the

parties of enforcing the award as valid, or setting it aside as invalid, or of granting the re-

dress or the measure of protection sought for by the Legislature of Quebec. It is for the

Government of Ontario, if it desires to enforce the award, to take such steps as it may be

advised that the law allows for that purpose ; and it is for the I'rovince of Quebec to take the

necessary legal steps to resist any action on the part of that of Ontario.

If the quc-tion of the validity of the award becomes a matter of litigation, either Pro-

vince will have the power of carrying it by appeal from the decision of any inferior tribunal

to the Judicial Committee of the Privy Council as the (yourt of last resort.

If the Governments of the two Provinces were to agree on a statement or special case.

with the view of submitting the question of the validity of the award to the Judicial Com-
mittee, it would be the duty of His Excellency the Governor-General, on being prayed so to

do, to transmit such special case to the Secretary of State for the Colonies, with a request

that it shall be submitted to such Judicial Committee for their opinion, under the 4th clause

of the Imperial Act, 3 and 4 William IV., chapter 41.

If the two Governments do not agree upon a joint submission of the case, it will be in

the power of either Government to pray Her Majesty to refer the ease, as stated by it, for

the opinion of the Judicial Committee.

As it is obvious that if the Governor in Council were to assume to decide the questions

in dispute, the Province against whom such decision would be given would not accept or sub-

mit to it, and as such decision would have no legal force whatever, the undersigned recom-

mends that no expression of opinion be given by His Excellency in Council, and for the same
rea.sons the un'dersigned refrains from making any report on the legal questions.

Under present circumstar ces and until the questions raised respecting the award are set-

tled by judicial decision, the undersigned is of opinion that no action with respect to it can

properly be taken by the Governor in Council.

John A. Macdonald.

(118.) Department op the Secretary of State for the Provinces.
Ottawa, 28th February, 187L

No. 624.

Sir.— I have the honour to transmit to you, herewith, for the information of your Govern-
ment, a Copy of an Order of His Excellency the Go\ ernor-Gencral in Council, t' gether with
a Copy of the Memorandum therein referred to, of the Minister of Justi3e on the subject of
the Arbitration, under the British North America Act, 1867, between the Provinces of Ontario
and Quebec.

I have, &c.,

Joseph Howe,
Secretary of State for the Provinces.

The Honourable Sir N. F. Belleau,

Lieutenant-Governor, Quebec.
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(119.) Office op the Secretary of State for the Provinces,
Ottawa, 28th February, 1871.

No. 624.

Sir.—I have the honour to transmit to you, herewith, for the information of your Gov-

ernment, a Copy of an Order of His Excellency the Governor General in Council, together

with a Copy of the Memorandum therein referred to, on the subject of the Arbitration under

the British North America Act, 1867, between the Promces of Ontario and Quebec.

1 have, &c.,

Joseph Howe,
Secretary of State for the Provinces.

The Honourable W. P. Rowland, C. B.

Lieutenant-Governor, Toronto.

Treasury Department,
Toronto, April 8th, 1872.

Sir,—I addressed you a letter on the '_'2nd ultimo enclosing a printed copy of the " Case,'"

with the corrections acd emendations agreed upon by the two Governments.

As the Ontario Govejument are desirous that the trial on the award be proceeded with at

once, I wish to hear if our forms—forwarded with my letter for authenticating the copies,

meet your approval.

I have the honour to be,

teir,

Your obedient servant,

Hon. George Irvine, M. P. P., (Signed) A. Mackenzie.
Quebec.

Treasury Department.
Toronto. July 6th, 1872.

Sir,—I beg to call your attention to my letters of March 22nd, and April 23rd, con-

cerning the adoption of, and interchange of a form of certificate to be attached to the " Award
Case.'" agreed upon between the Governments of Ontario and Quebec.

The Hon. Mr. Blake and myself while at Ottawa, undei-stood in conversation with your-

self and the Hon. Mr. Chauveau. that you were prepared at once to exchange the required

certificates if we wished to proceed immediately with the case before the Privy Council.

As the Ontario Government have made all the necessary preparations to proceed, and

are anxious to have the agreement arrived at for the submission of the case, we would feel

obliged by your early compliance with my former request

I have the honour to be.

Your obedient servant,

Hon. George Irvine, (Signed) A. Mackenzie.
Quebec.

Province of Quebec, Secretat^y's Officb,

Quebec, 25th November, 1872.

Sir,—I have the honour to forward you herewith, a copy of an Order in Cnuncil, ap-

proved on the 6th November instant, relative to the authentioatiun of the record of proceedings

had in the Arbitration between Quebec and Ontario ; also a draft of a certificate to be appended

to said record, and entered in the book C' ntaining the same. If the said certificate meet the

views of the Government ot Ontario, I have to request that it be entered, and the book for-

warded here for the purpose of affixing the Great t^eal of this Province thereto.

I have the honour to be.

Sir.

Your obedient servant,

P. J. 0. Chauveau,
To the Honourable the Provincial Secretary, Secretary.

Toronto.
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Copy of a Report of a Committee of the Honourable the Exemtive Council, dated the fifth Nov-
ember, 1872, and approved bi; His Excellency the Lieutenant-Governor in Council, on thr

sixth November, 1872.

No. 317. On the authentication of the Record of Pro- )

eeedings in the Arbitration between Quebec and Ontario.
J

The Honourable the Treasurer of the Province, in a memorandum dated the fourth of
November instant (1872), recommends that, considering the correspondence which has taken
place with the Government of the Pr .vince of Ontario, with reference to the settlement of the
record of procee.lings in the matter of the pretended arbitration and award—between the
Provinces of Ontario and Quebec—for the purpose of obtaining the determination of Her
Most 'Jricious Majesty, under the advice of the Judiciil Committee of Her Majesty's most
Hdnourable Privy Council, (without in any way consenting to the reference to the said Judi-
cial Committee, but protesting against the same) it be admitted for the purpose of the said
reference, that the printed copy of the proposed record, as mutually agreed upon, between
the Treasurer of the Prjvince of Ontario, and the Solicitor-General of the i^rovince of Quebec,
be approved of on the part of the i 'rovince of Quebec, and that a copy of the same be authen-
ticated under the Great Seal of this Province, according to the form appended to this memo-
randum.

The committee concur in the foregoing recommendation, and submit the same for the

Lieutenant-Governor's approval.

Certified,

(Signed) F. Fortier,
Clerk, Executive Council.

This is to certify that the foregoing is a correct transcript of the record of proceedings
in the m itter of Arbitration and Award under the Hind Section of the British North Ame-
rica Act of 1867. between the Province of Ontario and the Province of Quebec, as approve d
of on the part of the said Province of Ontario by the order of His Excellency the Lieutenant-
Governor thereof, in Executive Council, dated the day of and on the part

of the said Province of Quebec by the order of His Excellency the Lieutenant-G tvernor

thereof, in Executive Council, dated the sixth day of November, one thousand eight hun-
dred and seventy two.

In testimony whereof, and under and by virtue of the said Order in Council, the great

Seal of the said Province of Quebec is hereunto afl&xed.

Witness the Honourable Sir Narcisse Fortunat Balleau, Knight, Lieutenant-Governor
of the Province of Quebec, at Government House in the City of Quebec, this

Provincial Secretary's Office,
Toronto, 27th November, 1872.

Sir,—T have the honour to acknowledge the receipt, through you. of a copy of an
Order in Council relative to the authintication of the record of proceedings had in the Arbi
tration between Quebec and Ontario, and also a draft of a certificate to be appended to said

record, and to inform you that the subject will be submitted to His Excellency the Lieu-
tenant-Governor.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) I. R. Eckart.
Acting AssistantrSecretary.

The Honourable the Provincial Secretary,

Quebec.
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Toronto, 21st November, 1872.

Sir,—la the telei^raph report of the proceedings of your Legislature yesterday you are

reported to have said, that both Provinces had agreed that a certain printed book to be for-

warded to the Privy Council was a true record of the proceedings before the Arbitration.

Although it is quite true that the text of this record has been agreed to between my
predecessor and yourself, yet it is requisite that some mode of binding the two Provinces, and

of authenticating the printed record, should be adopted. Hence the proposition contained in

Mr. Mackenzie's letter of the 22nd of March last to yourself, with the accompanying drafts

of an Order in Council to be passed by each Province, and form of certificate of authentica-

tion, which he desired your Government to consider and approve, with such amendmentb ag

you might tliink proper.

1 find also that Mr. Mackenzie, on the 8th of April, again called your attention to the

consideration of these drafts, and on the 6th of July again requested yL,u to consider and

reply to these communications on this subject.

Having regard to the time which has elapsed since these drafts were submitted to you, I

would ask your early consideration of them. I enclose with this duplicate forms.

Your obedient servant,

(Signed) Adam Crooks.
The Hon. George Irvine,

Solicitor-General, &c., &c.,

Quebec.

Treasury Pepartment, Ontario,
ToROiNTO, 20th December, 1872.

Dear Sir,—Since my last letter to you on the subject of the Arbitration, our Govern-
ment has had under consideration the proposed certificate and Order in Council of the Gov-
ernment of the Province of Quebec, transmitted by the Provincial Secretary to us in Lis

letter of the 25th November. While this certificate agrees with the proposed draft sent by
us, we find on reference to the Order in Council that it contains a qualification with reference

to proceeding to obtain the determination of the Judicial Committee of the Privy Council

upon the questions in issue between the Provinces.

This qualification is thus expressed in the Order in Council of your Government :

—

" Without in any way consenting to the reference of the said Judicial Committee, but pro-

testing against the same."

If this is intended by your Government as an objection to the Judicial Committee,
assuming to determine the matter in question, or the right of the Committee to ; djudicate

at all thereon, it would place the intended reference on a basis different from that which it

appeared to us both Governments meant it should proceed upon. We can understand your
Government reserving to itself the full benefit of all objections to the validity of the award,

but not that it would dispute the jurisdiction of the Judicial Committee to determine the

matter of appeal.

I would be obliged by your favouring me with the intentions of your Government in

this respect.

I am,

Yours obediently,

(Signed) Ad.am Crooks,
I'reasurer.

Hon. €reo. Irvine,

Solicitor-General, &c., &c.

Quebec.

Quebec, Sth January, 1873.

Dear Sir,—I beg to acknowledge the receipt of your letter of the 20th ultimo, respect-

ing the paragraph contained in the Order in C( uncil, having relerence to the proposed appeal
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to the Judicial Committee of the Privy Council on the award of two of the Arbitrators, to

which parairr;iph the Ontario Government seems to object.

The object of the Quebec Government was to place on record their objection to the refer-

ence, and to protest asraiust the matter being decided in this way.

As it is in the power of the Dominion Government to take steps to obtain the opinion of

the Judicial Committee on the matter, the protest of the Quebec Government cannot prevent

the case being decided by the Judicial Committee, although we wish it to be understood that

the i-efereuce is made without our consent, and notwithstanding our protest.

I remain,

Sir,

The Honourable

The Treasurer of Ontario.

Your obedient servant,

(Signed) Gbo. Ibvini.

94



3') Victoria. Sessional Papers (No. 28). A. 1873

RETURN
To an address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

the House copies of all correspondence (if any) in respect to the

candidature, or intended or supposed candidature, for a seat inthe

House of Commons of Canada, at the recent general election of

Members, to serve in said House of Commons, of the Sheriff of

the Comity of Halton.

By Command,

T. B. PARDEE,
Secretary.

Prov[n-ctal Secretary's Office,

Toronto, :]rd Februarv. 1873.

Provincial Secretary's Office,

Toronto. 6th August, 1872.

Sir,— The attention of the Government has been called to certain statements in the

newspapers, that you propose becoming a candidate for the representation of the County of

Halton, in the Dominion Parliament.

I am directed to inform you that the Government see very serious objections to sheriffs

or other officials, whose duties involve functions of a q^iiaiii judicial character, assuming a

political position, especially when their services should be always available.

A due regard for the public interests may require the Government to take such steps as

maybe necessary to secure the isolation of all such officials from active political life.

I have the honour to be.

Sir,

\ our obedient servant,

(Signed, ^ .7. R. Eck.\rt,
G. C. McKindsey, Esq., • Arfivfj .^>i.<tixf,i/>f-S!errff'ir//

'
Sheriff. Milton.

Sheriff's Office.
Milton, nth September, 1872.

Sir.-—I have the honour to acknowledije the receipt of your letter, respecting my can
didature for the representation of the County of [Jalton in the House of Commons.

The objections you urge against judicial officers enterins; into active political life are

well founded when well considered, i have no doubt. x\t the same time the fretjuent viola-

tion nf this principle in the .•ib<enc;^ nf ;iny statntorv l.iw enn.<tituto.5 a l;iw from oustcni.
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I bei; to assure your Government that I will, by every means in my power, submit to

and maintain all statutory law or official instruction in that behalf, and will hail with de-

light any " steps taken by the Grovernment to secure the isolation of all such officials from

active political life."'

I have the honour to be,

f ^^^'
.

Your obedient servant,

(Sio-ned) G. C. McKindsey,
The Honourable the IVovincial Secretary, Sheriff', V. H.

Toronto. •
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RETURX
To an Address to His Excellency the Lieutenant-Governor, praying

that he will cause to be laid before the House a statement of the
tariff of fees now paid to Constables, High Constables and Spe-
cial Constables for all and every service, both cixil and criminal,

which they are required to perform.

Bv Command,
T. B. PARDEE,

Secretary,

Provincial Secretary's Office,

Toronto, 3rd February, 1873. .

Treasury Department, Ontario,
Toronto, 1st February, 1873.

Sir,—In accordance with an Address, by the Legislative Assembly, to His Eycellency
the Lieutenant-Governor, praying that a statement of the tariff of fees now paid to constables,

high constables and special constables, for all and every service, both civil and criminal, which
they are requ'red to perform, be laid before the House, I have the honour to transmit a

statement giving the required information.

I have the honour to be,

Sir,

Your obedient servant,

A. Crooks.
Trcnsnreu

T. B. Pardee, Esc,..

Provincial .Secretary. Toronto, Ont.

Statement of the tariff of fees now paid to constables, high constables and special con.stables.

for all and every service, both civil and criminal, for services performed by them,

1. Arrest of each individual upon a warrant SI 00
2. Serving summons or subpcena 25
8. Mileage per mile, 10 cents 10
4. Attending assizes or sessions, per day 1 00
5. Attending any justice on trials under the Summary Punishment Acts, or

on the examination of prisoners charged with any crime, for each day
necessarily employed , 1 Qj

6. Mileage in going to serve summons or warrant when the service has not

been effected, the justices in sessions to be satisfied that due diligence

has been used 10

7. Taking prisoners to gaol per mile, inclusive of disbursements necessarily

expended in their conveyance 07
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8. Suiuiuoning jury for inquest, ineludiug all services for the first day. exclu-

sive of mileage ^2 00
9. Attending inqueist for each (lay. other than the first 1 00
10. Serving summons at adjourned inquest, exclusive of mileage 25
11. Serving notice of appointment of constables, when personally served 50
12. Levying upon distress warrant ;xnd returning the same where charge not

provided by law 1 00
13. Advertising and selling under distress warrant, where a charge not pro-

vided by law 1 00
14. Travelling to make distress, or to search for goods to make distress, when

no goods are found, per mile 07
15. Appraisements, whether by one appraiser or more, for every $4 00 on the

value of the goods 07

A Crooks.
Treasurer.

Treasury Department.
Toronto, 1st February, 1878.
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RETURN
'I'o an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

the House a Return, stating concisely :

1. The date of the estabhshment of the Normal and Model
Schools in this Province.

2. The total outlay on capital account in respect of the said

Schools, including the purchase of lands, and every ex-

penditure strictly chargeable to capital account.

3. The annual outlay since the establishing of the said Schools,

including staff of teachers, superintendence, maintenance

and every expenditure not charged to capital accoimt.

4. The names of the persons in each year, with their places of

residence, who have received instruction at the Normal

School, wdth the view of fitting themselves for teaching in

this Pro^^nce, and the average number of them who have

made and are still making teaching their profession, and

how^ many of such teachers are now teaching in the Pro-

vince, and in what counties they are now teaching.

5. The average cost to the country, including interest at six

per cent on the said capital outlay for the training of each

teacher who has made teaching in this Province a perma-

nent occupation.

By Command.

T. B. PARDEE,
, Secretary.

Provincial Secretary's Office,
Toronto, 4th February, 1873.

Ordertd, That the Chief Superintendent of Education do. with all convenient ilis

patch, lay before this House a Return stating conciselj

:
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(1.) The date of the establishment of the Normal and Model Schools in this Pro-

vince.

{'2.) The total outlay on capital accounf in respect of the said Schools, including the

purchiVie of lauds and every expenditure strictly chargeable to capital account.

(3.) The annual outlay since the establishing of the said schools, including staff of

teachers, superintendence, maintenance and every expenditure not charged to capital

account.

(4.) The names of the persons in each year, with their places of residence, who have
received instruction at the Normal School, with the view of fitting themselves for teach-

ing in this Province, and the average number of them Avho have made and are still

making teaching their profession, and how man)^ of such teachers are now teaching in the

Province, and in what counties they are now teaching—In three parts.

(5.) The average cost to the country, including interest at six per cent on the said

capital outlay for the training of each teacher who has made teaching in this Province a

permanent occupation.

DEPARTMENT OF PUBLIC INSTRUCTION FOR ONTARIO.

Education Office,

Toronto, 3rd Febiniary, 1873.

Sir,—I have the honour, in reply to a letter of the 14th instant, from Mr. Eckart, to

send herewith the information asked for by the Legislative Assembly, in regard to the

Normal School.

The Return will be foxind to contain a number of interesting facts, in regard to the

operations of the Normal School since its establishment. They may be briefly summarized
from the Return, (where the details are fully given, in the order in which they were asked
for,) as follows :

—

1. Date of the establishment of the Normal School 1847
2. Period which the Return covers 25 years

3. Number of Admissions to the Normal School during those 25 years 6,235
4. Average number of Admissions per year 250
5. Number of different individuals admitted during the 25 years 4,095

6. Average do do per annum 164
7. Average length of attendance of each individual admitted. About one

Session and-a-half.

8. Aggregate number of Certificates issued during 21 years, (none being

issued during the first four years) 3,266

9. Average do do per annum 155

10. Aggregate number of permanent valid Cei-tificates issued to difl^erent

individuals during the 2 1 years, deducting those cancelled or recalled 1,980

11. Average do do per annum 92

12. Of the 1980 valid Certificates, the holdei-s of 806 are now teaching; and
allowing 250 as the number of those who were trained during the first nine ses-

sions, (but received no Certificates,) and those who, though partially ti-ained, also

received no Certificates, except those of the Ceunty Board, we have as now avail-

able, Normal School Students teaching, about 1,056

13. The cost of the present Normal School Building was $39,269; cost of

Model School Buildings §10,000 ;
proportion of cost of site $9,790. Total

$59,059. Capital account.

14. Average annual expenses of the Normal and Model School :

—

Fees received, $11,983 00

6 per cent on Capital Account of $59,059 3,543 00

$15,526
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15. Dividing this annual average Expenditure by the 250 average annual
Admissions, we find the annual cost of training each, to be about S62 00

16. Dividing the amount again by the average number of different individti-

als trained, { 1 6-4,) v/e find the cost of each to be $95 00
17. Dividing the amount again by the average number of Certificates issued

per annum, (155.) we find the cost per Certificate to be $100 00
18. Di^-iding the amount by the average net number of valid Certificates, we

find the average cost per Certificate to be §169 00
19. Dividing the amount by the number of Normal School Students now

teaching, we find the average cost of each to be about S3-t3 00

From the Return, I trust it will be seen that i-igid economy, great efiiciency and
success have characierized the meas\n-es adopted to establish and manage the Normal and
Model Schools, together with minute accuracy in the accounts of all moneys received and
expended in connection with them.

I have the honoxir to be,

Sir,

Your obedient servant,

E. Ryerson.

RETURN.

Normal School tor Ontario.

I. The Normal and Model Schools for Upper Canada were established in 1847, and
opened on the first day of November of that year.

II. The building first occupied was the Government House at Toronto ; the Legis-

lature having made a grant, for "procuring and furnishing suitable buildings," amount
ing to 86,000. Of this sum, $5,997.68 was expended in preparing the building for the

reception of the Institutions, and providing the necessary furniture and apparatus during
184"-1849.

The building was resumed by the Government on its return to Toronto in 1 849.

In addition to a portion of the Governmerft Buildings retained in 1849 for the

Model Schools, the Temperance Hall was temporarily occupied for Normal School classes

in 1850-3. at a rent of $300 a-year.

Buildings were erected in 1850-3 (occupied in 1853) for the accommodation of the

Normal and Model Schools, the Education Department Depositories, Museum, and
Council of Public Instruction, at an expense (including the site of 7^ acres which cost

$18,000.)

The following is a statement of the expenditure on capital account in each year :

—

1850 $18,450 00 1851 828,885 72
1852 29,840 07 1853 18,421 42
1854 2,597 85 1855 215 60
1856 557 80 1857 179 32
1858 120 00 1859 585 00
1860 984 87

Total 8100,837 65
Less interest on deposits, 1851 $567 00

1852 138 00
Produce of land, 1854 69 12

Interest, 1856 66 51

840 63

Net original cost (capital) 899,997 02
Add:

Steam heating, 1866 83,440 00
1867 1,368 07

" 1868, half $841.66 425 83

3
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Half charge for coal scale 47 60
Steam tittiiig, 18G9 408 50

456 UO

5,689 90

Total Departmental Building and xModel Schools, $105,686 92

Partly occupied by the Normal Scl\ool from 1853 to 1859. See estimate under head V.

of this Keturn.

.Vo/f.—The Public Accounts of 1871 show that $13,613.50 was paid that year for

the enlargement of the Model Schools.

In the year 1858-9 the Model Grammar School was erected, and the Normal School

was transferred to that building in 1860.

The cost of that building was as follows, including fixtures :

—

1857 $24,058 93

1858 9,737 63

1859 1,292 65

1867, Steam heating 3,300 00

1868 " " 425 00

1869, Half charge of coal scale and heating apparatus 455 63

$39,269 91

The cost of this building (now a building being entirely used as a Normal School)

may be taken as representing the original cost of the Normal School from the beginning.

To it should be added the cost of the Model Schools, and a proportion of the cost of the site.

In that case, the expenditure on capital account for the Normal and Model Schools may
be estimated as follows :

—

Present Normal School Building $39,269 00

Model School Building, up to 1871 10,000 00

Proportion of co?t of site 9,790 00

$59,059 00

in. The Expenditure of the Normal and Model Schools on current account, including

supplies of furniture, aid granted to students during the earlier sessions, salaries, and all

charges not in the foregoing statement.

1847.—Including $202 50, students' aid $4213 07

Less fees 20 00
$4193 07

1848.—Including $2815 50, students' aid 8633 15

Less fees, etc 436 72
8196 43

1849.—Including $2470 50, students' aid 8159 14

Less fees, etc 800 75

7358 39
1850.—Including $2144 00, students' aid 8746 82

Less fees, etc 742 82

8004 00

1851.—Including $1875 00, student's aid 8502 62

Less fees, etc 7 8 40
7774 22

1852.—Including $3423 00, students' aid.... 9952 65

Less fees, etc 615 35

9337 30

1853.—Including $4574 00, students' aid 13937 27

Less fees, etc 2200 10

11737 17

4



36 Victoria.
,

Sessional Papers (No. 30.) A. 187r.

1854.—Including $1415 00 students' aid 13615 38

Less fees, etc 2367 92

1855.—Including $2077 00, students' aid... 14495 92

Less fees, etc 2185 38

1856.—Including 63036 00, students' aid 16022 47

Less fees, etc 2326 83

1857.—Including $3765 00, students' aid 19978 63

Less fees, etc 2312 93

1858.—Including $3614 00, students' aid 17457 63

Less fees, etc 2777 85

1859.— Including $1802 00, students' aid 19897 57

Less fees, etc 3140 35

I860.—Including $4167 45, students' aid 19174 03

Less fees, etc 3311 21

1861.—Including $2332 00, students' aid ...16404 82

Less fees, etc . . .. 3446 91

1862.—Including $2221 50, students' aid 16273 12

Less fees, etc 4060 22

1863.—Including $2455 00, students' aid 17234 77

Less fees, etc 4129 06

1864.—Including $42 50, students' aid 15966 29

Less fees, etc 4054 92

1865.— 14757 90

Less fees, etc 3670 50

1866. 17837 63

Lesa fees, etc 3559 00

1867.— '. 16427 82

Less fees, etc 3637 03

1868.— 17476 91

Less fees, etc 4127 52

1869.— 16964 91

Less fees, etc 3916 92

1870.— 17169 77

Less fees, etc 3952 40

1871 17789 60
Less' fees, etc 4990 00

11247 4(J

12310 r>i

13G95 (U

17665 7U

14679 78

16757 22

15862 82

12957 91

12212 90

13105 71

11911 37

11087 40

14278 63

12790 79

13349 39

13047 99

13217 34

12799 60

Total $299578 77

Total annual outlay for current expenses, average $11 983 1

5

5
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Statement of the number of Teachers-in-Training admitted to the Normal School in

each session, and of the certificates awarded ; also the number of trained teachers

annually reported as teaching in the Schools.

N.B. No Provincial Certificates were issued till the Nintli Session.
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Summary of Counties from whence Normal School Teachers came. From the 1st to the

45th Sessions.

County.
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uew county certificates, or who have retired from the service (this is probably a low
estimate, and no Provincial certificates were granted till the ninth session) 250.

Total of those who may be regarded as having made teaching a permanent occupa-

tion, 1,056.

Taking, therefore, the facts which huve been enumerated, we find,

—

1. The total number of admissions to the Normal School, since its establishment in

1847 to the close of 1871 (25 years), was 6,235, or at the average rate of 250 a year.

2. The total number of different individuals who were more or less trained in the

Normal School during these 25 years was 4,095, or at the rate of 164 per annum.
3. The number o'f certificates issued during 21 years (for no certificates were issued

during the first four years), was 3,266 Provincial certificates, or an average of 155 per

annum.
4. Deducting the number of certificates recalled or cancelled, we find that the net

number of valid certificates issued during the 21 years was 1980, or on an average of

within a fraction of 92 a year.

5. Of these 1,980 we find that there are now 806 still employed as teachers or

inspectors ; and to these should be added those who though trained in the Normal
School during the fiist nine sessions received no legal valid certificates, and a numl^er

Avho, though partially trained, are now teaching under old or new county board ci

cates. These two classes are estimated at 250, leaving therefore about 1,056 avaih

Normal School students who are engaged in teaching.

V. Average cost, etc., see return.

1. The average annual expenditure of the Normal and Model Schools for the 25

years we find to be (8299,578-25) $11,983.

To this should be added $3,543 per annum, being 6 per cent on the $59,059 of capital

account, making the average annual cost of (Normal and Model Schools) $15,526.

Dividing this sum by the average of admissions each year, we find that the annual average

cost of teaching the 250 admitted to be nearly $62.

2. Dividing the annual cost of the Normal and Model Schools ($15,526) by the

number of different individuals trained during the 25 years we find the cost to be at the

rate of about $95 each.

3. Dividing the annual cost ($15,526) by the number of certificates issued, we find

the average cost per each certificate to be $100.

4. Dividing the annual cost by the net number of valid certificates, we find the

average cost per each valid certificate to be $169.

5. Dividing the aggregate annual cost of the Normal and Model Schools, including

interest at 6 per cent on capital, by the number of Normal scholars who are now teach-

ing, and those who continued in the profession, we find the average cost of each to be

$34.3.
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RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he- will cause to be laid before

the House a return stating the number of scholars attending the

Normal School for the purpose of quaUfying as school teachers

for the years 1869, 1870, 1871, 1872, respectively ; also the largest

number of pupils the present Normal School is capable of accom-
modating, throughout a session thereof.

By Command.

T. B. PARDEE,
'^°

Secretary.

^KOViNCiAL Secretary's Office,

Toronto, 4th February, 1873.

Education Office,

Toronto, 4th February, 1873.

Sir,—I have the honour, in reply to Mr. Eckart's letter of the 23rcl ultimo, to send
herewith the Return asked for by the Legislative Assembly, in regard to the number of
scholars attending the Normal School during the years 1869-1872 respectively, and also

in regard to the number of pupils ^-hich that Institution can accommodate.
I have the honour to be,

Sir,

Your obedient sen'ant,

E. Ryerson.
The Honourable T. B. Pardee, M.P.P.,

Secretary of the Province, Toronto.

Return—Stating the number of scholars attending the Normal School for the purpose
of qualifying as school teachers for the years 1869. 1870, 1871, 1872, respectively;
also the largest number of pupils the present Normal School is capable of accom-
modatingr throusrhout a session thereof

No. of Scholars . . .

.
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liETUTl^
To an Address of the Legislative Assembly, to His Excellency the

Lieutenant-Governor, praying His Excellency to cause to be laid

before the House, copies of all Minutes and Orders in Council

relating to the Agricultural College : the names of all persons

appointed to inspect the several proposed sites for said College :

the instructions given such persons, together Avith a memorandum
ol the expenses of such persons ; also, a copy of the instructions

given to Professor Mills, and his report to the Government.

By Command,

l^KoviNciAL Secretary's Office,

Toronto, 6th February, 1873.

T. B. PARDEE,

Secretary.

Letter of Commissioner wutlwrizing Rev. W. F. Clarke to visit ami report on Jgriculiural Col-

leges in the United States.

August 12th, 1809.

Dkar Sir,—Yo» are hereby commissioned to visit the leading Agricultural Colleges of

the United States, and report thereon to this Department, your report to embrace among
others the following particulars :

The establisliment, cost and mode of sustaining such colleges ; with the experimental or

model i'arms attached ; their management ; the course of study pursued at them ; the profes-

sorships in them ; the attendance of students , the estimation in which these institutions

appear to be held in the United States ; their practical working ; the results of their opera-

tions, so far as can be ascertained ; the expense of iheir maintenance ;
and the extent to

which by fees, manual labour of students, or otherwise, they are self-sustaining.

You are also c immissioned to visit the United States Department of Agriculture at

Washington, and ascertain by what methods it aims to promote the farming interests.

>;w»s'*On your return you will, at your earliest convenience, embody the results of your obser-

vations in a report to this Department ; and also submit an economical and practical scheme
foi" the establishment of an Jft;ricultural College in this Province. You will also furnish

this Department with any suggestions your tour ma}- enable you to make whereby its service-

ablenes-s to the agriculture of this Province may be enhanced.

The Rev. W. F. Clarke,

Editor 'Ontario Farmer.

John Carling,
Commissioner of AgricuMvre,
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REPORT OF REV. W. F. CLARKE ON AGRICULTURAL EDUCATION.

To The Honourable John Carling,
Commissioner of Agriculture &c.

Dear Sir,—I had the honour to receive from you some months since, the following

commission :

—

" You are hereby commissioned to visit the leading Agricultural Colleges in the United

States, and report thereon to this Department, your report to embrace, among others, the

following particulars:—
" The establishment, cost, and mode of sustaining such colleges, with the experimental

or model farms attached ; their management ; the course of study pursued at them : the

professorships in them ; the attendance of students ; the estimation in which these institutions

appear to be held in the United States ; their practical working : the results of their opera-

tion so far as can be ascertained ; the expense of their maintenance and the extent to which

by fees manual labour or otherwise, they are self-supporting.

"You are also commissioned to visit the United States Department of Agriculture at

Washington, and ascertain by what methods it aims to promote the farming interests of the

adjacent Republic.
" On your return, you will, at your earliest convenience, embody the results of your

observations in a report to this Department ; and also submit an economical and practical

scheme for the establishment of an Agricultural College in this Province. You will also

furnish this Department with any suggestions your tour may enable you to make, whereby

its serviceableness to the agriculture of this Province may be enhanced."

As you have already been apprized by me, a variety of unforeseen circumstances, ill-

health among the number, have prevented an earlier fulfilment of the task you were pleased

to assign me. and I have now, at length, the honour to report to your Department as

follows :

—

In pursuance of the instructions given me, I visited several of the more prominent

Agricultural CoUeo-es in the United States. It will hardly be necessary for me to give in

detail the particulars of f^ach such visit, inasmuch as the object of this report is not

historical, but practical. Among the institutions visited by me, there are two, one at the

east and the other at the west, which may be regarded as exemplary, if not model in their

character, viz. : those of Massachusetts and Michigan. Some account of these two colleges

will probably suffice for the ends to be accomplished by this report.

It may, however, be premised, that the .\gricultural Colleges of the United States, are

indebted, some f r their very existence, and all for their elhciency, to that Act of Congress

passed in 1862, by which a munificent land grant was made to every State in the Union

for the permanent endowment of such institutions. The purpose of this donation is thus

stated by the originator of the l^ill :

' To establish at least one college in every State,

upon a .sure and perpetual fnundation, acceptable to all. but especially to the sons of toil
;

where all the needful sciences for the practical avocations of life shall be taught ; where

neither the higher graces of classical studies, nor that military drill our country now so

highly appreciates will be ignored, and -where agriculture, the foundation of all present

and future prosperity, may look for troops of earnest friends, studying its familiar and

recondite economies, and at last elevating it to that higher level, where it may fearlessly

invite comparison with the most advanced standards of the world.'' Under this Act,

each State became entitled to a f]uantity of public land, equal *to 30,000 acres for each of

its senators and representatives in Congress, under the census of 1S60. Tt. was provided

that this land should be sold to the best advantage under the supervision of each Stnte,

and the proceeds invested as a perpetual endowment in safe stocks, yielding at least tive

per cent, per annum. The Massachusetts AtiTicultural College owes its existence to the

National Land Grant ; that of Michigan was already in prosperous operation when the

grant was made, but has, of course, received a considerable impetus from that wise and

patriotic Act of Congressional Legislation.
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Massachusetts Agricultural College.

The quota of laud allotted to Massachusetts was 360,000 acres. The State Lejiisla-

ture was prompt to accept the grant, and proceeded at once to consider the best mode of

appropriating it. A most important and much debated question in regard to agricultural

education, viz. :—whether the object can be best promoted by making agriculture one of

many subjects taught in a general college, or by having a college specially consecrated to

it, was thoroughly discussed by the ablest scholars, farmers and politicians of the State.

The Governor strongly urged in his message, January 1863, the bestowal of the land

grant upon Harvard University, or rather upon those noble scientific institutions which are

affiliated with that university. But, in spite of the conceded advantages of existing

professorships in branches of study requiring to be taught in a course of agriculture, and

of means of instruction and illustration in large libraries and costly apparatu.s, the Massa-

chusetts Legislature decided to establish a separate institution as an Agricultural College,

and after deducting one-tenth of the avails of the land grant for xhe purpose of buying a

faim, as empowered to do by the Congressional Act, they appropriated two-thirds of the

funp to the contemplated new college, and the remaining one-third to the Institute of

Technology, in Boston. The location of the proposed Agricultural College was left in the

hands of the trustees, and a proviso in the Act required that §75,000 should be raised by

voluntary subscription for the erection of building;. This amount having been pledged

by the Town of Amherst, and an eligible site and farm of 383 acres having been secured

in that town, at a cost of $4 ',000, the Agricultural College of the State was kcated there,

and opened for the reception of students in the autumn of 1867. At the date of my visit

the institution had received the following moneys:—from the general United States

Grovernment, S168,000 ; from the Town of Amherst, .§75,000 ; from the State of Massa-

chusetts, .$120,000; and from different individuals, $25,000; amounting in all to the

sum of $388,000. This has been applied to the purchase of a model and experimental

farm as above-mentioned, the erection of buildings, and various miscellaneous outlays for

apparatus, itc. There are dormitory, boarding, class and lecture-room accommodation for

one hundred and ten students. Two students occupy a suite of rooms, having a study in

common and a bed-room and closet for each. There 'are seven dwelling-houses, two

brick dormitory buildings, a large edifice called " College Hall,'" a botanic museum, a

beautiful plant-house, a spacious model barn and out-buildings. A further expenditure of

about .$100,000 is considered requisite to complete projected buildings, and provide furnish-

ings, fittings, books and apparatus. This additional outlay would increase the capacity

of the Institution so as to accommodate two hundred students. The faculty of the College

consists of a President, who is also Professor of Botany and Horticulture ; a Professor of

Agriculture ; a Professor of Military Science ; a Professor of Mathematics and Physics
; a

Professor of Chemistry ; a Professor of Modern Languages: together with sundry Instruc-

tors and Lecturers on a variety of special branches of study. Two classes of students are

contemplated in the course of instruction which is provided, viz:—"those who wish to ob-

tain a thorough literary, scientific and business education, qualifying them to act well their

part, not only as farmers and gardeners, but also as citizens and men : and those whose cir-

cumstances or wishes induce them to .seek a more limited and practical course of instruction,

with particular reference to farming as a profession." The regular course of study occupies

four years, and those who complete it receive the degree of B.S. (Bachelor of Science). The
Farm Superintendent gives daiFy instruction in the best methods of practical agriculture.

Every student is required to labour two h.urs on alternate day.s, as a College exercise. For

this no pay is given, but for all extra labour students are paid at the rate of 'i'l^ cents per

hour. Thus far more than half the students have voluntarily worked, more or less, for

wages, as a means of reducing the cost of attendance at College. The expenses are as fol-

lows :-- Tuition, $12 per term ; room rent, 85 per term : incidental expenses, SI per term:

boarding, -93.50 per week ; washing 50 cents per dozen ; expenses of chemical laboratory to

students of practical chemistry, §5 dollars per term : public and private damages, including

chemical apparatus, at cost : total expenses, inclusive of fuel and books, about .$250 per

annum. 1 he last report of the Trustees of the College, holds it out as an inducement to

students that, with the manual labour facilities provided, a young man of good talents, who
i.s healthy and willin<i to work, can obtain a superior education at this Institution for SI 00

3
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per aunuDi, in addition to what he can earn on the premises. Most of the Ao:ricultural So-

cieties in the State have assumed the responsibility of paying the term bills of one or more

students, the amount per annum of each being S54. These Agricultural Society Scholarships

are offered for competition, and the candidates passing the most creditable examination become

entitled to them. By this means, and the manual labour arrangement, a Scholarship student

is at an outlay ofnot more than about .•550 per annum. It speaks well fof the reputati m of this

Colleire. that it has been well tilled with students ever since its opening in October, 1867,

and that they have been chiefly farmers' sons who have been in attendance. No one is ad-

mitted at a younger age than fifteen, and thus fur the students have averaged eighteen years

of age. Nearly all have been full course students. This College is considered to have been

remarkably successful. The State Legislature and wealthy agriculturists deem it worthy of

liberal appropriations and benefactions ; and while it is too young to point with pride and

triumph to any distinct marki* of moulding power and usefulness, as having been put forth

on the agriculture of the State as yet, it is confidently believed that it will be able to do so

at no very distant day. The total cost of its maintenance, inclusive of the farm, is about

.S20.000 per annum of which, term bills, farm produce, iVc, pay about one-half, leaving

about 810.000 per annum to be provided for out of the Endowment Fund. The course of

studies pursued at the Massachusetts Agricultural College is as follows :

—

COURSE OF STUDY AND INSTRUCTION.

Freshman Year.

First Term.—Algebra, Human Anatomy and Physiology, Chemical Phy.sics.

Second Term—(Geometry, French, Chemistry.

Third Term.—Geometry, French, Botany.

Lectures upon Hygiene. Chemistry, Botany and Agriculture ; and exercises in Ortho-

graphy, Elocution and English Composition, during the year.

Sophomore Year.

Fir.it Term.—German, Agriculture, Commercial Arithmetic and Book-keeeping.

Second Term.- Germ in, Trigonometry, Analytical Chemistry with laboratory practice.

Third Term.— Mensuration, Surveying, Analytical Chemistry, Zoology, Drawing.

Lectures upon Comparative Anatomy : Diseases of Domestic Animals ; Organic ( hem-

i.stfv ; Dairy Farming, and Market Gardening : and Exercises in English Composition and

Declamation during the year.

JuNiOit Year.

Fir.ii Term.—Physics, French or German, Agricultural Chemistry, with practice in the

laboratory and the field, Drawing.

^i^^Second Term.—Physics, Rhetoric, Horticulture,

^tl:' Third Term.—Astronomy. Systematic Botany. History of the United States.

Lectures upon Piiysics, Mineralogy, the Cultivation of the Vine, of Fruit and Forest

Tree^, a ,d Useful and Injurious Insects; and ExercLses in English Composition and Debate,

during the year.

Senior Year.

Fir.st Term.—Intellectual Philosophy, History, Physical Geography.

Secorid Terra.—Moral Philosophy, Political Geography, the Civil Polity of Massachu-

setts and the United States.

Third Term.—Geology. Engineering. Political Economy.

Lectures upon Stock Farming, Architecture. Landscape Gardening. Geology, and English

Literature : and Exercises in Original Declamation and Uebate, during the year.

Exerci-ses in Gymnastics. Military Tactics, and the various operations of the Farm and

(larden. throughout the course.
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Michigan Agricultural C( lleoe.

I proceed now to give a brief account of the Michigan Agricultural College, and with-

out at all disparaging the institution iilready described, or any other, I am constrained to

award the palm of superiority to it for the practical good sense, wise economy.- determined

energy, and encouraging .«uccess, which have characterized its armngemonts and history. In

many respects it is especially worthy of being made a study by those who are anxious to

establish on a sound basis, and without extravagant outlay, an Agricultural Collese in a new
and rising country.

In the year 1855, the Michigan Legislature made an appropriation of forty thousand

dollars, for the establishment of a state agricultural schoi.l. A tract of land, some three

miles ea.«t of Lansing, the state capital, was purchased. It consisted of 676 acres of

heavily timbered land, and was nearly in a state of nature at the time of purchase. A
site for the necesi^ary buildings was chosen, and' a beautiful natural pnrk formed by wisely

leaving here and there .'uit;ible trees, already well grown and firmly established in the soil
;

an example of what every farmer in a new country might do, but for that wholesale and

indiscriminate tree slaughter, which the settler appears to regard as his first and most im-

perative duty. Artificial planting, with fifty years of griwth, would n( t have embellished

the grounds of this College more richly than they have been by a judicious disposition of

the original occupants of the soil. A college building, 100 ft. by 5U. and a boarding house

of nearly ^qual size, each three stories high and of brick, were at once erected, and the ins-

titution was formally opened with appropriate services, on the 13th day ot May. 1857. in

the presence of the Governor, a goodly representation of state officials, and a large concourse

of citizens from various parts of the State. A central building, somewhat ornamental in

style, but planned with a view to obtaining the m^ st accommodation with the least outlay,

has since been erected.

This Institution, as already stated, was in an effective condition at the time that the

great National Land Grant was made. It then became posi^essed of 240,000 acres of

land, all located within the State of ^lichigan. and with a minimum price of .$2.50 per

acre, fixed by law. In addition to this munificent endowment, the State Legislature

vested in the College the ownership of about 6,000 acres of swamp land, considered to be

worth at least 8.30,(00, and increasing in value. As yet the lands donated by Congress

remain unsold, and thus far the suj port of the College has come from the State. But.

the posses.>^ion of these lands has inspired the friends of the Institution with great

enthusiasm, and produced an important moral effect, by the certain prospect of ample

means to provide for the operating of the College in all time to come. From the very

outset this Institution appears to have gone on prosperously, and without any seritus draw-

back. During the past year the number of students was eighty-two, representing twenty-six

counties of the State. Of this number, sixty-two were sons of farmers. Three hundred and

fifty acres of the farm are now cleared, and in great part freed from stumps. Ro;.ds. fences

and bridges have been built, and a large amount of grading and ditching done. It is a

peculiarity of this College, that by legislative enactment, it is required '' That three hours of

each day shall be devoted by every student to labour ujon the farm, and no person shall Le

exempt, except for physical disability."' This requirement of labour is made, not only be-

cause it is remunerative to the students, but because it is educational, and calculated, at a

period when tastes and habits are formed, to induce love of work, and sympathy with the

working classes. It is found that, as a matter of fact, students who pursue a College course

without labour, rarely engage in industrial pursuits, and it has been urged as an objection

against Agricultural Colleges, that they will tend to divert their pupils from the actual work-

a-day life of the f\irm. to professional pursuits. Special pains are taken, therefore, at the

Michigan Agricultural College, to render labour honourable and attractive. The oificers of

the Institution work with the students, or personally superintend their work. Ihe Profes-

sors of Agriculture and Horticulture, the Foreman of the farm and garden, and the Foreman
of the green house are always out with the students during their work, while the Pro-

fessor of Chemistry and other officers often are .so. It is aimed to connect the labour and
studies of the students as far as possible. Lectures are sometimes given in the fields and
stock-yards, and the principles learned from class books are, as frequently and fully as

can be done, illustrated in the work-shop, on the farm, and in the garden. After a thorough
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trial of its merits, the Trustees and Faculty of the Institution cliui:; very tenaciously to the

manual labour feature of the ColloiiC, and reuard it as intimately c nnccted with its pros-

perity and usefulness. That the system of labour pursued lieie has proved a success is unde-

niable, wliiie it IS equally certain tliat in some other institutions it has proved a failure. The
reasons for this difference, as given by the friends of the Michigan Agricultural College, are

these;—That requiring all students, without exception, to labour, effectually prevents the

springini: up of caste among them, while participation in actual work by the officers of the

Institution themselves does much to make labour appear respectable and inviting to the

young men. That there is much force in these considerations no thoughtful mind can

deny.

The retjuirements for admission to this College are thus fixed by law :
—" No student

shall be admitted to the Institution who is not fifteen years of age, and who does not pass a

satisfactory examination in arithmetic, geography, grammar, reading, spelling and penman-

ship." The law also says, '• The College, shall be a high seminary of learning, in which the

graduate of the common school can commence, pursue and finish a course of study." The
chief objects contemplated by the Cullege are these :

— J st. T<> impart a knowledge of science,

and its application to the arts of life. Especially are those sciences taught which relate to

agriculture and kindred arts, such as Chemistry, Botany, Zoology and Animal Physiology.

2nd. To prosecute experiments for the promotion of agriculture. In this important respect

very valuable service has already been rendered, ord. To afford the means of a general

education to the farming class.

Tuition is free to all students from the State of Michigan. Outsiders are charged

twenty dollars per annum. Board and washing are provided at the College Boarding Hall

at cost, which was during the past year, .^3.25 per week for board, and forty-two cents per

dozen for washing. X charge of 86. .50 per year is made for incidentals, iloom rent is fcur

dollars a year. The rooms are furnished with bedsteads and stoves ; what else is requisite,

the students must provide for themselves. 'J'he terms are so arranged as to give a long winter

vacation, affording students an opportunity for teaching. What is thus earned in addition

to the wages received for labour during the term, will, if he be industrious and economical,

enable the student to defray a large proportion of his college expenses. The annual cost of

the Institution is rather more than .$10,000, and as tuition is free, nearly all this amount

must be provided either by legislative appropriation, or from the proceeds of the endowment.

There is already much pleasing evidence of the usefulness of this Ci liege and of its high and

growing appreciation by the farmers of Michigan. A < ood proportion of its graduates are en-

gaged in practical agriculture. Four of its graduates have become Profes.^ors in Agricul-

tural Colleges. Its influence is very perceptible upon the surrounding farm region. At
present the faculty of instruction consists of a President, who is also a professor of mental

philosophy and logif
;
a professor of animal physiology and practical agriculture, who is also a

.superintendent on the farm ; a professor of chemistry
;
a professor of botany and horticulture,

who is also superintendent of the gardens ; and a professor of English literature. The course

of instruction is as follows, occupying w^hen fully taken four years, but suitable persons may
be received for a less time to pursue a special course of study.

i

COUIISE OF INSTRUCTION.

Freshman Class.

First Half Year.

Geometry— Rubinson.Aigebia—Robinson.

History—Weber.

Trigonometry—Robinson.

Surveying—Davies.

Book-keeping — Bryant & Stratton.

Second Half Year.

Practical Agriculture.

Geology—Dana.

Sophomore Class.

Fird Half Year.

English Literatuie—Chambers, |
Botany— Gray.

Spalding.
|

Elementary Chemistry—Youmans.

6
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Second Ha'f Yeor.

Entomology— Packard.

Analytical Chemistry—Fresenius.

Botany—Gray, Darlington, Lindley.

Horticalture.

Junior Class,

First Half Year.

Physics—Snell's Olmstead.

Agricultural Chemistry—Johnston.

Second Half Year

Inductive Loeic.—Herschell.

Physics—Miller.

Rhetoric—Whately, Days Praxis,

Animal Physiology—Dalton.

Senior Class.

Fint Half Year.

Astronomy— Snell's Olmstead.

French—Fasquelle.

Zoology— Carpenter.

Practical Agriculture,

Mental Philosophy—Wayland.

Second Half Year.

Landscape Gardening—Downing, I Moral Philosophy—Haven.

Kemp. I Political Economy—^arey, Walker.

Civil Engineering—Mahan.
{

French—Fasquelle, De Fivas.

Declamations and r'ompositions throughout the entire course.

Particular attention is called to tho course of study as laid down above. It is believed

to be sufficient to impart thorough mental discipline and such information as is required

by the general student. Its peculiar feature is the prominence given to physical sciences.

Botany, Chemistry, and Animal Physiology are pursued from one to two years each.

Practical Agriculture, Horticulture, Stock-breeding, Entomology and Meteorology are pro-

minent features of the course.

It is believed that students who complete the course will be qualified to follow agricul-

tural pursuits with intelligence and success ; or should some other profession seem more

congenial, they will have the discipline and scientific acquirements that will enable them to

pursue with profit the studies preparatory to entering it.

As text books are liable to be changed, students are advised not^to purchase books in

advance, without consulting officers of the College.

SELECT COURSE.

Persons of suitable age and acquirements, who desire to pursue one or more of the

branches of study more closely related to Agriculture (such as Chemistry, Botany, Animal
Physiology, etc.), may be received for a less time than is requisite for the full course.

As affording evidence of the comprehensive and exhaustive character of the teaching at

this College, I subjoin the programme of topics published by the Trustees of the Institution.

It is an admirable synopsis of what requires to be taught at a School of Agriculture.

DEPARTMENTS OF INSTRUCTION.

Elementary Chemistry.—The primary forces— ITeat, Light, Electricity, Magnetism,
etc. ; Chemical afiinity and laws of chemical comldnation

;
Elementary Substances— their

history, properties, combinations and uses: Application of Chemistry to the arts and manu-
factures ; Organic Chemistry. In the study of Elementary Chemistry, the facts and prin-

ciples of the science are illustrated by experiments.

7
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Analytical Chemistry.—General Analysis ; Analysis of Soils ; Analysis of Minerals,

Use of the Blow-Pipe ; Analysis of Manures ; Analysis of the Ashes of Plants ; Alkali-

metry and Acidmetr}'. In prosecuting ( hemical Analysis, the student spends three hours

a day in the Laboratory, under the direction and supervision of the Professor in Chemistry,

applying with his own hands the tests required to determine the composition and pn per-

ties of bodies, thus securing a practical knowledge of the methods employed in these in-

vestigations.

Agricultural Chemistry.—Formation and composition of soils ; the relations of air

and moisture to vegetable growth ; connections of heat, light and electricity with growth of

plants ; Nature and .^ource of food of plants
; Chemical changes attending vegetable growth

;

Chemistry of the various processes of the farm, as ploughing, fallowing, draining, etc. ; Pre-

paration, preserving and composting of manures ; artificial manures ; methods of improving

soils by chemical means, by mineral manures, by vegetable manures, by animal manures,

by indirect methods ; rotation of crops ; chemical composition of the various crops

;

chemistry of the dairy. The instruction in Chemistry is imparted both by lectures and

text books.

Meteorology.—The instruction in Meteorology is imparted by lectures. Constitution

and weight of the Atmosphere ;
Barometry ; Thermometry ; The variations of temperature

and relations to climate ; Atmosphciic moisture ; Hygrometers; M otions of the Atmosphere

;

Anemometers : Winds; Trade Winds and Anti-trades; Monsoons ; Land and Sea Breezes;

Precipitation of Moisture; Dew; Hoar Frost ; Fog; Clouds; Rain; Snow; Hail; Theory

and Laws of Storms ; Electrical Phenomena ; Atmospheric Electricity
; Thunder Storms

;

Aurora Borealis.

Practical Agriculture.—Fir.4 Fmr.- Laying out of Farms ; Arrangement and

planning of farm buildings ; Farm Implements ; General principles of tillage : Principles of

drainage; Laying out and construction of drains; Methods of seeding
;
Harvesting of crops

;

Principles of Stock-breeding ; Breeds of domestic animals— their characteristics and adapta-

tion to particular purposes.

Fourth Year.—General principles of farm economy; Manures —their management and

mode of application ;
Succession of crops ; Preparation of the soil for particular crops ; Cul-

tivation of crops ;
Management of grass lands ; Stock husbandry

;
Care of animals and prin-

ciples of feeding ; Fattening of animals ;
Management of sheep. In addiiion to the above

course, instruction is given in the field in the various manual operations of the farm.

Logic and Philosophy.— Very spscial prominence is given to Imluctive Logic, em-

bracing, in particular, the methods of securing exactness in our observations of natural phe-

nomena, and of eliminating error from experiments or comparisons of phenomena while

endeavouring to ascertain natural laws. Attention is also given to the principles of classi-

fication and nomenclature. The books brought prominently to the students' notice are Hers-

chell's Discourse, Mill s Logic, and Whewell's Novum Organum Renovatum. About the

same attention is given to Mental Philosfrphy. Moral Philosophy and Political Econoray, as is

given in other colleges.

Botany.—A course is first given in Physiological Botany ; Systematic Botany is then

taken up, the Natural Orders being studied as to their botanical characteristics ; their size

and geographical distribution : their relative importance
;
the genera and species having agri-

cultural value ; those having commercial or medical value ; those having ornamental

value; and tho.se •which are obnoxious or detrimental, such as weeds or poi.sonous

plants. The orders are illustrated by diagrams, and numerous living and dried specimens.

The living specimens are dissected and examined by the student, and their genera and species

determined. The indigenous plants, together with those cultivated in the gardens and

grounds, afibrd material for the study of this department of Botany. In the study of

Vegetable Physiology, structure is illustrated by means of diagrams. Several excellent

microscopes are used in the study of minute structures.

Horticulture.—In the course of Vegetable Physiology, the relations of that science

to Horticulture are pointed out. The Sorhomore class being employed 'luring the year in

the gardens and College grounds, is afforded abundant opportunities for the application cf

the instruc ion received in the class-room. It is intended that each student shall have

practienl experience in every cultural operation. In addition to these methods of instruction,

a course of lectures is given on the history, theory and practice of Horticulture.
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Landscape G-ardemng.— In this study Kemp and Downing are used as textbooks.

Each student is required to form a plan in detail of some grounds assigned him by the in-

structor. The several grounds assigned to the students are first examined by them in com-

pany with the Professor. Some particular uses, and limit of means are supposed to be

imposed, and the plans then made are subjected to criticism.

Animal Physiology.—In this department particular attention is given to the Anatomy

and Physiology of domestic animals. The course is illustratod by anatomical preparations

and diagrams, representing the comparative structure of the organs of locomotion, digestion,

circulation, respiration and reproduction of each branch of the animal kingdom. Dissections

of animals are made, to render the student familiar with the appearance, situation and rela-

tion of the organs of the animal system in a state of health, and the changes produced by

disease. Opportunities are given for the study of the minute structure of the various tissues

by means of the microscope.

Zoology.—Principles of the classification of animals, as founded on their structure and

embryonic development. Descriptive Zoology, comprising the systematic arrangement of

animals in accordance with their natural affinities, in classes, orders, families, etc.
;
habits and

geographical distribution of animals.

Entomology.—The court^e in Entomology is illustrated by a valuable collection of

native and exotic insects. Particular attention is given to the study of species injurious to

vegetation ; and the best methods of checking their ravages are discussed. Students by col-

lecting and preserving specimens of our native species, become familiar with their habits in

their several stages of development. The principles of bee-keeping are explained, different

hives exhibited, and pains taken to make the student particularly familiar with the manage-

ment of the Apiary.

Mathematics and Civil Engineering. —Algebra, Geometry, Plane Trigonometry,

Spherical Trigonometry, Analytical Geometry, Sur\-eying, Levelling, Plotting, .Mechatics,

Strength of Materials, x\rches, Framing, Bridge and Road Building. Students have the use

of chain, compass and other instruments for practice ; and receive instruction in the field as

well as in the Lecture Room, each student being required to take charge of field surveys,

and to become practically acquainted with the u.se of the level.

Physics.—The application of Geometry and Trigonometry to the motion of bodies, laws

of motion, falling bodies, composition and resolution of motion, centre of gravity, collision of

bodies, the mechanical powers, the pendulum, central power, projectiles, machinery, friction,

fluids, pneumatics, reflection of light, mirrors, etc. ; occupying one-half year. The College

possesses apparatus for illustration in this department of study.

Chemical Physics.—Weights and measures; specific gravity: electricity: cohesion;

adhesion; difi'usion of liquids and gases ; influence of light on chemical attraction ; sources,

nature and laws of light ; spectrum analysis ; heat: measurement of heiit; thermometers and

pyrometers : equilibrium of temperature ; specific and latent heat ; atomic relations of heat

;

electricity and magnetism
; correlation and conservation of forces.

Geology.—A course of daily recitations in geology during the second half of the fresh-

man year is illustrated by maps, diagrams and specimens.

Language and Literature.—Instruction in this department is given by means of

text books and lectures. History of English literature. Rhetoric—arguments, conviction,

persuasion, fallacies in reasoning. Style. Select portions of English classics receive critical

examination in a course of reading prescribed for each class. The juniors read Milton and

the seniors Shakspeare.

In English composition the classes receive regxilar and systematic instruction in the art

of the selection, arrangement and expression of the matter relating to their topics. Each
student has an exercise in composition or declamation, every fortnight, throughout the course,

the juniors and seniors speaking original pieces.

The members of the senior class deliver original declamations on the last Wednesday of

each month, and the members of the junior class on tl'e second Wednesday of each month.

French is taught three-fourths of a year to the senior class.

Lectures.—^Public lectures, by members of the Faculty in rotation, are aiven to the

students in a body. These lectures are delivered every Wednesday afternoon not occupied

by the public rhetoricals of the juniors and seniors. Up to this date the subject matter of

these lectures has been as follows:— President Abbot, on Homer, and how to use the eye:
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Prof. Miles, on how to construct the farm house, and how to construct farm buildings ; Prof.

Kedzie. on chemistry of projectiles and gunnery, and on the spectroscope ; Prof Prentiss, on
motion in plants: Sec. Howard, on permanent pastures; Prof Fairchild, on the reflex in-

fluence of school-keeping ; Prof Cook, on the honey bee ; and Instructor Tracy, on how to

beautify the house and its surroundings.

Labour.—Each student, not exempt for physical disability, is required to labour

three hours a day on the farm or in the garden. The number of hours may be increased to

four or diminished to two and a half. Some compensation (see means of defraying expenses)

is allowed; but the labour is regarded as an essential part of the educational system of the

College, and is performed with special reference to illustrating and applying the instructions

of the lecture room. Students are not employed in those kinds of work only in which they

may be most proficient, but, as the work is classified, each is made acquainted with all the

operations of farming and gardening. The sophomore class work the entire year under the

direction of the Professor of Horticulture. The juniors spend the year under the direction

of the Professor of Practical Agriculture. The other classes alternate between the farm and
gardens.

MEANS OF ILLUSTRATION.

1. A farm of 676 acres, of which about 300 are under cultivation.

2. Botanical gardens of trees, shrubs and herbaceous plants, and a commodious green-

house.

3. Vegetable gardens, small fruit garden, apple orchard, pear orchard, general lawn and
grounds.

4. Galloway, Ayrshire, Devon and Short Horn Cattle ; Essex, Berkshire, Suffolk and
Chester, White Swine

; Southdown, Cotswold, Spanish Merino and Black-faced Highland
Sheep.

5. Chemical laboratory and apparatus.

6. Philosophical and mathematical apparatus.

7. A museum of animals and minerals.

8. The Cooley herbarium— a very valuable collection of plants.

9. Museum of vegetable products.

10. Library and reading-room.

11. Buildings, workshops, tools, &c.

Agricultural Department at Washingto::.

In accordance with your instructions, I visited the United States Department of Aari-

culture at Washington. Unfortunately, the Commissioner, Hon. Horace Capron, was absent

on a tour in the Southern States at the time of my visit. 1 he chief clerk, Mr. McLain, and
the entomologist, Mr. Townend Glover, did all in their power to promote the objects of my
visit, and showed me much polite attention. I found that the Department had but recently

become established in a spacious and beautiful five-story edifice newly built for its occupancy,

and that the grounds and surroundings were under process of laying-out and being improved.

Additional buildings were under construction, especially a most extensive glass conservatory,

in which it is intended to test and propagate every description of new plant, whether useful

or ornamental.

The chief business of the Department as at present conducted, appears to be to collect

and diffuse useful information in regard to agriculture and horticulture. Correspondence is

had Avith all parts of the country, and investigation kept up of European records of experi-

mental science, the transactions of societies, and official bulletins and publications. The
matter thus collected is condensed, arranged, tabulated, and the gist of it embodied in a

monthly report. There is not, as I had been led to suppose, a net-work of remunerated
agencies all over the country, for supplying crop statistics and reports, but the Department
depends upon unpaid correspondents, who furnish information voluntarily and gratuitously.

As might be expected, the work is done irregularly and imperfectly ; so that only approxi-

mate returns can at any time be given. Aa with ourselves, the need is felt of some syste-

matic and trustworthy mode of collecting facts, especially during the seeding, growins:, and

10



36 Victoria. Sessional Papers (No. 32). A. 1873

harvesting seasons. A yearly volume of great value is published by the Department, which

embodies in a permanent form, the results of the enquiries and investigations pursued from

time to time, and is particularly useful from its furnishing information as to the best

methods of cultivation, and the newest improvements in the manipulation and manage-

ment of matters pertaining to the farm and garden. These volumes, as thus far issued,

are in themselves a most varied, comprehensive, and instructive library of agriculture and

horticulture.

The Department has under its supervision a chemical division which is constantly engaged

in the examination of minerals, ores, earths, products from various manufactures, special in-

vestigations in technical branches of industry, and analysis of field products. A recent work

undertaken by this division, has been the chemical analysis of average samples of the cereal

crops collected from all parts of the United States and Territories, with a view of determin-

ing their relative richness in food elements. A thoroughly furnished laboratory and every

appliance of modern art and science, enable the Department to pursue investigations and try

experiments which no individual society or institution could successfully prosecute. A mine-

ralogical cabinet has been commenced in connection with this division, which already contains

a large number of choice specimens.

The entomological division, under the care of Professor Glover, is in a state of great

efficiency. I know of no insect collection comphrable with that which has been brought

together by the labours of the gentleman just named, who unites with high competency as

an entomologist, rare skill as an artist, and can not only set up the actual insect specimen in

the very best manner, but produce life-like illustrations of it, doing with his own hand the

work cf both draughtsman and engraver. The ravages of insects have of late years entailed

immense losses upon agriculturists and horticulturists, and it is impossible to over-estimate

the importance of the service rendered by this division of the Department to the interest of

the farm and garden. Professor Glover carries on an extensive scientific correspondence with

entomologists in various parts of the world, and it was with no small pride and pleasure that

I learned from him, that his most valued and useful correspondent was a Canadian amateur.

Mr. William Saunders, of London, Ontario. A museum of natural history, native and foreign

vegetable and fiower specimens, and seeds is an adjunct of this division.

The distribution of seeds and plants is another method by which the Department .seeks to

promote the farming interests under its supervision. During the year 1868, no fewer than

592,398 packages and papers were distributed, including 32,127 sacks of winter wheat,

specially imported to furnish the country with a change of seed. This extensive distribution

was made through the following channels:—Members of Congrc^ss, 223.672; Agricultural

and Horticultural Societies, 98,861 ;
Statistical correspondents, 86,391; individuals on

applications, 183,-174 ; total, .592,398.

The investigation of diseases among farm stock has been by no means the least important

service rendered by the Department to x\merican agriculture. On the breaking out of the

Texan fever among cattle, the commissioner promptly engaged the services of Professor

John Gamgee of the Albert Veterinary College of London, England, to investigate its char-

acter, causes, and means of prevention and cure. The speedy and efi^ectual check put upon
that virulent malady, is largely to be attributed to the energetic and thorough manner in

which it was dealt with by the Department.

Lastly, I may mention the experimental garden, under the care of Mr. Saunders, which

although only five acres in extent, is marvellously comprehensive and varied in its contents.

Here new vegetables, flowers, ornamental plants, shrubs and fruits, are carefully grown and

thoroughly tested, under the eye of one of the most intelligent, skilful, and experienced

horticulturists of the age. Among many other new aspirants to favour in the woi-ld of

horticulture, I was pleased to find here specimen plants of the new hybrid grapes and rasp-

berries originated by Mr. Charles Arnold, of Paris, Ontario, and to hear from Mr. Saunders

very flattering and hopeful opinions in regard to them.

The Department finds itself cramped in every direction by want of means to render

itself widely and thoroughly useful. In the United States, as here, the farming interest is

not sufficiently repre.'^ented in the halls of legislation to secure that attention to the great

foundation source of a nation's strength and wealth, which its intrinsic importance demands
and deserves. There is reason to hope, however, that this evil, is, all the world over, in

process of cure.
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SUOGESTTONS FOR ESTAT^LISniNG AN AGRICULTURAL COLLEGE FOR ONTARIO

In fulfilling tint part of my commission which enjoins it upon me to " submit an

economical and practical scheme for the establishment of an a<jricultural college in this Pro-

vince." I feel no sm ill degree of hesitation and diffidence, in view of the magnitude of such

an undertaking, and the difficulties which beset it. Beside personally visiting and inspect

ing several of these institutions, I have, since I had the honour to receive a commission from
you to report on this subject, made it my business to read up in regard to it, and attentively

consider the various discussions, plans and experiments which may be said to form the

literature and history of agricultural education. T find remarkable unanimity of opinion

among leading agriculturists of the world, as to the importance of special training for the

business of farming, and the duty of the State to provide the means of such training for its

young men. I find also a very decided preponderance of opinion that such training to be

thoroughly eflScient, must be provided by the establishment of agricultural colleges distinct

from colleges and universities of a general literary and scientific character. I do not know of

an instance in which a chair of agriculture connected with a general institution of learninsr

has been successful in drawing around it any large body of students, or exerting any
appreciable influence upon the agricultural interests of a community or country. As with

the professor>hip of agriculture in our own Provincial University, though filled by one of

the ablest agriculturists of the age, the one word failvre gives the history of all .such

arrangements. Agriculture is overshadowed by other studies ; farming elbowed out by other

professions ; agricultural students feel themselves of an inferior grade to those who are

studying for the legal, medical, or clerical profession?
;

find operated on by a variety of un-

favourable influences, the agricultural class in a general college rr university, is invariably

a dwindling and unsuccessful affair. It would seem as a matter of theory, that a school of

agriculture affiliated with our noble Provincial University and profiting by its existing

facilities for pursuing such studies as, though pertaining to a general literary course, are also

cognate and necessary to an agricultural course, ought to prosper and be widely useful, but
stubborn facts refuse to sustain the theory, and prove beyond successful dispute that to teach

agriculture effectively, there must be a separate college for the purpose, with a model or

an experimental farm attached, where the students can be taught practice as well as principles,

and where without sacrifice of respectability or loss of caste, they can doff the gown and trencher,

put on the smock frock and handle the dung-fork or the hoe, in the actual manipulations of

farm work. 'This is just as needful in a process of agricultural training, as it is that medical

students .should have hospital practice, or that students of law and divinity should have

exercise in elocution and public speaking, I would, therefore, very strongly urge, that if

anything be attempted in the way of an agricultural college for (Ontario, as I fervently trust

there will, no design be entertained to connect it in any way with the University of Toronto or

any othef existing institution of learning, or indeed to locate it in Toronto or any other leading

city of the Province, but that choice be made of some country town of sufficient size to

furnish society, market, and business facilities ; that the place chosen be the centre of some
such wealthy agricultural region as there is no lack of in our magnificent Province ; and
that there, where it can exert an influence peculiarly its own, the surrounding public senti-

ment would respect the dignity of l.bour; and strong in the afi"ections of an advanced
agricultural population, pursue that beneficent and u.seful career, which I feel sure, were
it established wisely and well, under such circumstances, would be predestinated for it. An
" economical " scheme cannot, I fear, be outlined for such an institution, if by " economical"

T am to understand that its cost is to be small. It would no doubt, be practicable to start

a so-called agricultural school at very trifling outlay, but no great success could be augured
for a cheap and easy affair. What is really valuable usually costs considerable, either in

money or labour, or both. To do anything in the line of an agricultural college worthy our

noble Province, would require a grant of at least fifty thousand dollars for the purchase of a

farm and the erection of buildings, and an appropriation of ten thousand dollars per annum.
That this outlay wisely expended would be one of the best investments Ontario could make,
I do not for a moment doubt ; neither do I doubt, that averse as farmers in general are to

increased taxation, there would be any difficulty in obtaining a very decided vote for such an

outlay from them, were the nature and advantages of the undertaking thoroughly set before

them.

12
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In regard to a " practical " scheme, I would say, that, without servile copying, an ap-

proximation to the Michigan Agricultural College, would, I believe, best meet the wants of

this Province, and I would urge in the strongest manner, that the wise example of the

Legislature of that State, in making manual labour an organic law of the college, be imitated

by our own Legislature, in any measure that may be passed for the establishment of such an

institution for the benefit of our own country.

Perhaps it may be well for me to mention another scheme, which though in my opinion'

of inferior merit to the one just sketched, is nevertheless "economical" and "practical,"

and may possibly secure more public favour than that already stated. It is the selection of

a locality for an agricultural college at some point of ready access by water or projected

railway communication in the free grant region of unsettled public lands ; to appropriate to

the pur|)Oses of such college, a grant of say, twenty thousand acres of land ; appoint a

board of trustees for the college who shall cause a town site to be surveyed, and from the

sale of town and adjacent farm lots and such other aid as may be supplied by Legislative

grant, erect buildings, clear and stock the model or experimental farm, and so set going an

institution of the kind contemplated. Dilettante agriculturists will doubtless ridicule such

a plan, but home-bred farmers who have been through the rough and tumble of bush life

will not fail to see many advantages about it. Not a few experienced old settlers who have

sons they would like to educate for the farm, would help to colonize a college town ; the

prospective advantages of such a location would put value on the wild land and make it

command a good price from the outset ; a community like-minded and with common
sympathies as to agricultural education, would cluster about the spot; it would soon have

an influential public sentiment of its own and be a mighty educator while it would give a

great impetus to the settlement of the free grant region of country, and so repay to the

Province far more than its cost.

I cannot do justice to my own convictions in regard to agricultural educatii n without

stating that it is not simply a college our Province wants, but more prominence given to

agriculture in our educational arrangements generally, especially in connection with our Com-
mon School system. I have a profound impression that to do this thing thoroughly, we must
have agricultural text books and training in all our institutions of learning from the very

humblest upwards. Important agricultural principles can be taught by object lessons and

otherwise, to children that are yet unable to read, and if we are ever to have an agricultural

population thoroughly taught and trained for farm life, we must begin with our young peo-

ple at the earliest and most plastic period if their history. I am glad to learn that our able

Superintendent of Education has a text-book of first lessons in agriculture in preparation

for use in our Common Schools, and though I have had no consultation or communication

with that respected official in relation to the matter I take pleasure in expressing, the very

highest appreciation of such an endeavour to get the elementary principles of agriculture

inculcated upon our youth. It is manliest, however, that if agriculture is to be taught well

in our schools generally, the teachers must be qualified to do it, and I would, therefore, urge

the establishment of an agricultural lectureship and classes in the Normal School, and the

devotion of a considerable share of time and attention to this important subject.

With even more of hesitation and diffidence than I feel in propounding an agricultural

college scheme, do I approach the final duty assigned me in the commission entrusted to

me. viz. :— to "furnish this Department with suggestions whereby its serviceableness to the

agriculture of this Province may be enhanced." I entertain the conviction that some

sweeping changes are nt>eded in the management of our agricultural afi"airs, but they could

hardly be accomplished without considerably widening the powers of the commissioner, and
perhaps it would be premature, if not presumptuous on my part, to outline in full such a

Government scheme as in my view would be required thoroughly to meet the necessities of

the case. I do not, however, hesitate to express the opinion that the functions of the De-

partment ought without delay tq be so far enlarged as io take in the active prosecution of

those methods of promoting agriculture described in an earlier part of this report as

characteristic of the United States Department of Agriculture at Washington, which certainly

does none too much for the farming interest;- of the adjacent republic. I would lay

especial stress upon the recommendation 'hat something be done to render Entomology of

practical service in this Province, after the example set us in this respect by our American
neigh Uours.
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It is almost needless to repeat here what has been already so explicitly urged in the

foroi;oiuir report, with regard to the desirableness and importance of establishing a Provincial

Auricultural College, and making it part of a graded system of public instruction in the

various brauolies of knowledije essential to scientific farm management. I sincerely hope

that some well-considered scheme of this sort may speedily commend itself to the Govern-

meut and Legislature of Ontario.

Finally, amon*:- other methods of rendering service to the ai^ricultural interest, I think

your Department would do well to employ an able lecturer to visit all parts of the country,

address meetings of farmers, promote the organization of Farmers' Clubs, rouse attention

to the necessity of improved methods of agriculture and urge the importance of a higher

standard of mental culture, and a genera) uplifting of that noblest and yet most despised of

human pursuits, life on a farm. I do not at this time enter into argument in support

of the suggestions I venture to throw out ; to do so would unreasonably protract this report

;

but I hold myself in readiness to supplement this report by way of appendix, evidence,

quotation of authorities, and array of facts, as may hereafter be found needful or expedient.

I regret that this commission did not fall into abler hands, but " if I have done slenderly

or meanly it is that which I could attain unto ;" if I have appeared on any point pre-

sumptuous or di gmatic T beg that it may be attributed to warmth of interest in a favourite

pursuit
;
and respectfully submitting all to your official consideration and judgment.

I am.

Your most obedient servant,

Wm. F. Clarke.
Guelph, June 8th, 1870.
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AKCHITECTS DESCRIPTION OF THE COLLEGE BUILDING.

{From Piiblic IViwks Bepori for 1871.)

Agricultural College

Advertisements for the necessary lands were duly inserted in the newspapers, tenders

for whieh wore received, and GOO acres of land were purchased near the Mimico station of

the Great Western Railway, about six miles from Toronto, at a cost of $45,900. As soon

as the site was decided on, the plans were completed, and tenders were received on the 15th

of November. The tender of 3Iessrs H. J. & R. T. Sutton, for the sum of $47,900 was

accepted, and the buildini;- was staked out on the 28th of November. Since that time the

contractors have been delivering materials, but owing to the severity of the weather no work

could be done on the ground.

The college building will be built of red brick, with white brick bases, string courses,

and arches over doors and windows, cut stone window sills, slated Mansard roof, and brack-

etted eaves.

The front building will be 93 feet in length by 50 feet in width, and three stories in

height, besides the basement, containing the president's apartments, professors' rooms, li-

brary, lecture rooms, museum, chemical laboratory in the basement, and drawing rooms in

the upper story. This building will be connected with the rear building or dormitory por-

tion, by means of covered passages, fifty feet in length by ten feet in width, on the basement

and ground floors.

The dormitory, 120 feet by 53 feet, and three stories in height, will contain accom

modation for 100 students besides professors' apartments, with large dining room, kitchen,

scullery, wash-room, &g., in the basement. The steward's apartments and attendants' rooms

will be in the rear portion of the dormitory, with separate stairs.

The buildings are specified to be completed on the first of January, 1873.

In addition to the re-vote of the unexpended balance of f52,GiJ0, the sum of $44,774

will be required for drainage, water-supply, heating apparatus, farm buildings, fences, roads,

plans and superintendence, furniture, planting, &c., estimates of which have been made, to

be included in the appropriations for 1872.

Letter of Rev. W. F. Clarke, relating to the Farm and College.

Guelph, Jan 12th, 1872.

To the Honourble. Peter Gow,
Provincial Secretary.

Dear Sir,—I avail myself of your kind permission to reduce to writing and put into

the form of a letter, the substance of some representations lately made by me to you, in re-

ference to the projected Ontario Agricultural College. I do this the more gladly, because I

fervently hope that now at length, this most important public enterprise will be pushed for-

ward into actual operation. Too long have we been behind the States of the adjacent Re-

public in provision for educating our young farmers for an avocation, the intelligent and

successful prosecution of which necessarily underlies our prosi)erity and wealth. It is high

lime that we should be able to point to a well-managed and flourishing College of Agricul-

ture, as proof that our rulers have a wise care and regard for the fundamental interest of our

country.

Foremost among the points to which I earnestly desire to direct your attention and that

of your colleagues in the Government, are the important questions of location and site. In

regard to tiic f .rmer, I can only reiterate the views I expressed in my report addressed to

the late Commissioner of Agriculture, under date of June 8th, 1870, and published as an

appendix to the Commissioner's Report for that year.

In fulfilling that part of my commission which enjoins it upon me to " submit an eco-

nomical and practical scheme for the establishment of an Agricultural College in this Pro-

vince," I feel no small de^^ree of hesitation and. diffidence, in view of the magnitude of such

an undertaking, and the difficulties which beset it. Besides personally visiting and inspecting

several ofthe.se institutions. 1 have, since I had the honour to receive a commission from you
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to report ou this subject, made it my business to read up in regard to it and attentively con-

sider the various discus.^ions, plans and experiments which may be said to form the history

and literature of agricultural education. 1 find remarkable unanimity of opinion among
leading agriculturists of the world, as to the importance of special training for the busine-s of

farming, and the duty of the State to provide such training for its young men. I find also

a very decided preponderance of opinion, that such training to be thoroughly efficient must
be provided by the establishment of agricultural colleges, distinct from colleges and universi-

ties of a general literary and scTentific character. I do not know of an instance in which a

chair of agriculture connected with a general institution of learning has been successful in

drawing around it any large body of students, or exerting any appreciable influence upon the

agricultural interests of a community or country. As with the Professorship of Agriculture

in our own Provincial University, though filled by one of the ablest agriculturists of the

age, the one word failure gives the history of all such arrangements. Agriculture is over-

shadowed by other studies ;
farming elbowed out by other professions ; agricultural students

feel themselves of an inferior grade to those who are studying for the legal, medical, or cleri-

cal professions , and operated on by a variety of unfavourable influences, the agricultural

class in a general college or university is invariably a dwindling and unsuccessful afi"air. Ix

would seem as a matter of theory, that a School of Agriculture affiliated with our noble Pro-

vincial University, and profiting by its existing facilities for pursuing such studies as. though
pertaining to a general literary course, are also cognate and necessary to an agricultural course,

ought to prosper and be widely useful ; but stubborn facts refuse to sustain the theory, and
prove beyond successful dispute that to teach agriculture efi"ectively. there must be a separate

college for the purpose, with a model or experimental farm attached, where the students

can be taught practice as well as principles, and where, without sacrifice of respectability or

loss of caste, they can doff the gown and trencher, put un the smock frock, and handle the

dung-fork or the hoe in the actual manipulations of farm work. This is just as needful in

a process of agricultural training, as it is that medical students should have hospital practice,

or that students of law and divinity should have exercise in elocution and public speaking.

I would, therefore, very strongly urge, that if anything be attempted in the way of an Agri-

cultural College for Ontario, as I fervently trust there will, no design be entertained to con-

nect it ia any way with the University of Turonto, or any other existing institution of learn-

ing, or iivhedto locate it in Toronto, or any other leading city of the Province, but, • that

" choice be made of some country town of sufficient size to furnish society, market and busi-

"ness facilities ; that the place chosen be the centre of some such wealthy agricultural region
** as there is no lack of in our magnificent Province ; and that there, where it can exert an
** influence peculiarly its own, mould the surrounding public sentiment to respect for the

"dignity of labour, and be strong in the afi'ections of an advanced agricultural population, it

" pursue that beneficent and useful career which. I feel sure, were it established wisely and
*' well, under such circumstances would be predestinated for it."

Entertaining the views above stated, it was with much disappointment and regret that

I learnt the decision of the late Government to locate the projected College '• within ten

miles of Toronto," the more so as I could not but regard the reasons urged in support of

that decision as peculiarly nonconclusive. It would protract this communication too much to

state and discuss those reasons, though I am prepared at any time to controvert them, if called

on to do so.

I come next to the question of site. In conversation with the late Minister of Agricul-

ture and others on this point, I strongly urged these four requisites to a suitable choice.

Firstly : a plot of land comprising all varieties of soil, so that useful experiments might be

conducted for the general good. Secondly : a high and if possible undulating stretch of

ground, afl'ording opportunity for laying out the estate tastefully, and giving a commanding
position for the College buildings. Thirdlj" : an unfailing supply of running water. Last,

but not least : a healthful neighbourhood.

I regret to say, that in the site actually chosen at the Mimico Station of the Great

Western Railway, the above mentioned prerequisites are almost wholly wanting. The soil of

the farm purchased is for the most part a stiff, hungry, barren clay ; the land is monutonously

level, with no gojd place for the College buildings on it ; there is no running water, and the

very wells in that region go dry in the summer time, so that a constant supply of water for

the farm can only be had by the erection of water-works at the lake, a mile distant ; and,
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fin;illy. tho extensive Huiuber marshes in the immediate vicinity render it, to say the leiist,

extremely doubtful if the place be healthy.

la view of all this, it seems to he desirable that these questions of locality and site for

the Aiirioultural College should be re-considered. I know the awkwardness and delicacy of such

3 course. I can see how it would give opportunity for fault finding and adverse criticism ; but

I am thoroughly convinced that the utility of the College is greatly jeopardized by the mistaken

policy which has been pursued, and in the interests of the cqi^ntry at large, irrespective of all

5ecti ualism, I beg, nay I entreat and implore you and your colleagues, to entertain the idea

of re-consideration. No wrong or loss will be inflicted on any community should a change

he made—Mimico is only a flag-station on the Great Western Railway—the spot selected is

too far out of Toront ) to be of any appreciable benefit to that city ; all the prestige of the

( oUege, locally considei-ed, will be thrown away if located there ; while it can never attract

much sympathy and interest from the adjacent farming population in such a place. Locate

it in some county town, already the market and business centre of a great agricultural dis-

trict, and it will both attract and radiate most beneficial influences, and while giving and re-

ceiving local advantages, will be of more value to the country at large than if placed where

it is now proposed to put it. If it be objected that the site purchased cannot be resold

without loss, I would ask, is it not better to make some little pecuniary sacrifice to retrieve a

mistake, than to entail permanent disadvantages and drawbacks on an institution that will

have enough of inherent and inseparable diflBculties to contend with^ even though established

under the most favourable circumstances externally. I believe the contract for the College

buildings has been let, but as no material has been deposited, or work d. ne on the ground,

the probability is that the contractor or conrtactors would find it to his or their advantage ta

carry out the agreement elsewhere, since labour, building requisites and board are cheaper in

all our County Towns than in our Metropolitan City. In view of the considerations 1 have al-

leged, I feel quite sure the sound common sense and patriotism of the Parliament and the

country will sustain the Government in taking the course for which I am pleading. Pardon

me if I urge the matter too tenaciously—I feel very strongly in regard to it. Yotx, sir,,

know with what earnest interest I have been labouring for years to obtain an Agricul-

tural College lor our noble Province, and to see its usefulness and success jeopardized by

an unwise choice of locality and site may well excite anxious eifort to avert the evils which I

am certain must result from carrying out the action taken by the late Government.

Before I conclude, I beg leave to make a few general suggestions. It seems to me very

desirable that in the estimates ere long to be submitted to Parliament, an item for mainten-

ance of the Agricultural College should be comprehended. No large sum will be required,

but enough ought to be provided to admit of the appointment of President and Farm Mana-

gerbeing soon made, and to supply the requisite means for the preliminary ex] enses tho; e

othcers must incur. The President should be able to relieve the Minister of Agriculture

of the multitudinous details that will require attention before the Institution can be set going,

while it is only fair he should have a part in the arrangements over which he has to preside,

and for whose efficiency he will be responsible, he will require time to prepare his own
course of lectures, for, I take it the chief ofiicer should also act in the capacity of Professor

in some department. To secure the greatest efficiency of the Institution, its presiding officer

should visit similar colleges to int-pect abparatus, that he may make choice of the best ; to in-

ve.'-tigate courses of study and modes of teaching, that the most approved may be adopted
;

to enquire into conditions of success and causes of failure; and in general to qualify himself

as thoroughly as possible for his post of duty. In addition to all this, which will consume

some time, the President would require to take steps to awaken interest in the College,

a:nong tho.se from whose families the students are to come. It is only a few of our more
intelligent and enterprising farmers who appreciate the need and value of such an Institu-

tion, or will be disposed to send their sons to it. It is desirable that all parts of the Province

should be made to feel that the College is theirs, and that representative young men should

be got fn m every section, who on completing their studies will go forth as missionaries of

scientific auriculture to their several neighbourhoods. I can think if no better plan whereby

this needful preparatory work is to be done than by the holding of County Agricultural Con-
ventions, like the County Educational Conventions held by the Superintendent of Education

in the interest of our Common School system. Each county, either by statute enjoining it,

or by representations memorializing it, should establish one or more scholarships in the pro-
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jected College, to be competed for by the young men of the County, who being Senior Pupils

in the Common Schools, and having studied the First Lessons in Airriculturc now taught in

them, would emulate each other in the endeavour to obtain such usei'ul prizes. Thus a select

class of students would be secured, a portion of the expense of maintenance provided by the

municipalities and a wide-spread interest awakened and kept up in the subject of agricul-

tural education. Besides attending and addressing such county me* tings the President

should make large use of the Press in expounding the objects of the College, and commending
it to the support of the country. His early appointment alone can secure all this in time to

make it morally certain that tlie Institution will open with a full supply of students, and

under auspices of encouragement and vigour.

On the supposition that either the farm already purchased, or a better one, will be in

hand before spring, it is needful that some preliminary plan of work be adopted, and a Mana-
ger or Superintendent put in charge. By whom he is to be appointed, or to what individual

or body of officers he is to be amenable, are matters of detail, into which I forbear entering.

Ihis communication has necessarily been written hurriedly and amid the pressure of

many other duties. I trust, therefore, you will overlook its imperfections. Earnestly hopinsr

it may have some little influence in shaping the history and promoting the success of the

College.

I am, dear Sir,

Yours very truly,

Wii. F. Clarke.

REV. W. F. CLARKE'S REPORT ON FARMS AT GUELPH.

Toronto, February 13, 187:^.

To the Hon. A. McKellar, &c., &c.

Dear Sir,—I beg to report that, in accordance with your desire, I have instituted very

thorough inquiry as to property contiguous to the Town of Guelph, suitable for the site of

an Agricultural College, and have succeeded in obtaining a binding offer, good for twenty

days, of about 400 acres in one block, at S24r.OOO, or 860. per acre.

This piece of land adjoins the North Ward of the town, indeed some 30 acres of it are

within the corporation limits ; it is close to two of our most important macadamised roads

,

and fulfils all the requisites for an experimental, or model farm: being composed of choice

and varied soil, in an excellent state of cultivation. It is very beautiful for situation, hav-

ing an undulating surface, and comprising a most commanding site for public buildings ; it

ia well watered, being bounded on the west by the north branch of the river Speed ; and is

undeniably one of the healthiest spots in the world. There are two substantial farmsteads

on the property
; one consisting of a beautiful stone residence with ample barns; the other

not so valuable, but still commodious enough for an ordinary farmer's family. The place is

well fenced, a large portion of the outer fence being of cedar posts and boards. About 50
acres are partially wooded, say about half as thickly as in a state of nature. Possession of thef

estate can be had at once, except a portion which is rented as a race course, and the lease o
which at S200 per annum, has about a year to run.

I am confident that every person competent to form an unbiassed judgment will pro-

nounce the property everyway fit for the site of an x\gricultural College, and I am also quite
certain that among the many desirable properties adjacent to the Town of Guelph, the. one
of which I submit an offer, has no superior, if indeed it has an equal.

I may add that my enquiries have been made through a third party, that neither he
nor those whom he has approached have had any knowledge of the purpose for which the
land was wanted, and that, as compared with the figures at which other properties contiguous
to Guelph are held, the estate offered is remarkably cheap.

Trusting that this report will prove satisfactory.

I am, dear sir,

Yours very truly,

Wm. F. Clarke.
P. S.—I enclose the memorandum of offer to sell.

W. F. C.
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Gdelph, February 12, 1872.

Robert Tuompson, Esq.

Dear Sir, -I aijree to sell the farm ou which I now reside, situate in the Township of

Guelph, contaiuiu.^ about four hundred acres of land at and for the price or sum of $24

000. or 8 jO per acre. The abo\'e includes 30 acres within the limits Town of Guelph, designated

as part of the Ambrose purchase. I will give a good and sufficient deed of the same free

from all encumbrance, to you or any client or clients for whom you may be acting on the

above terms.

The above offer is open for twenty days from date.

Yours truly,

"Witness

:

William Hood.
A. M. Jackson.

Guelph, February 16, 1872.

OBERT Thompson, Esq.,

Guelph.

Dear Sir,—I hereby agree to sell my farm in the Township of Guelph, :or the Bum
and at the price of seven thousand five hundred dollars, and agree to convey c :o same to you
or any client for whom you are acting on the following terms :

—
1st. I will require a deposit of at least one thousand dollars at the time of sale. Title

subject to the approval of your attorney.

2nd. I will require to retain ],ossession for one year from the 1st of March A.D. 1872.

3rd. I will require the balance of the purchase money in full when possession is given,

or sooner at the option of the purchaser, and agree to allow interest at the rate of six per

cent, on all money paid previous to possession being given from the date of such payment
or payments.

The property consists of 94 acres, more or less being composed of Lot one, in the 6th

Concession of Division C. in said township.

The cleared land is all first quality, well fenced and in good condition. The woodland

consists of about twenty acres well timbered with hardwood. The house is stone, two stories

high, 30 X 36 feet, nine rooms and cellar full size underneath ; cost of building in all about

62,000. The barn is frame, 36 by 60 feet, with good frame stable, 18 x 30 feet and shed.

There is a good orchard of about 60 fruit-bearing trees of various kinds. There are two

pump wells on the premises, but no running stream.

The offer I now make you will be held open for your acceptance for twenty days from

this date.

Yours truly,

Samuel Wilson.

Council of Agriculture and Arts' Association deputed to inspect and

REPORT ON the SUITABILITY OF THE MiMICO FaRM.

Department of Public AVorks, Ontario,

Toronto, February 21st, 1872.

Dear Sir,—Wide differences of opinion prevailing as to the eligibility of the site

purchased by the late Government for the Provincial Agricultural College and Experimental

Farm, I have to request that the Council of the Agricultural and Arts' Association will

make an examination of the same, and report to me as to

—
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1st. The nature and adaptability of the soil for the required experimental and illus-

trative purposes.

2nd. The sources of the water supply.

3rd. The advantage, or otherwise, of the site chosen.

I have the honour to be,

Dear Sir,

Yours very truly,

(Signed) A. McKELLi\R,
Commissioner.

Hon. Jas. Ske.td,

President,

Agriculture and Arts' Association, Toronto.

Council's Report.

Toronto, 23rd February, 1872.

Dear Sir,—I have the honour to acknowledge the receipt of your letter of the 20th
inst., requesting that the Council of the Agricultural and Arts' Association would make an

examination of the lands purchased by the late Government for the site of an Agricultural

College and for an Experimental Farm, and report to you as to their eligibility. In reply,

I beg to state that the Council have examined the lands in question, and they have come to

the following conclusion :

They are of opinion that the lands referred to are unfit for the purposes intended, for

the reasons subjuined :

1st. The locality is not such as to render it desirable for an Agricultural College. It is

just far enough from the City of Toronto to be very inconvenient for access by ordinary

conveyance, and for obtaining those supplies which are needed almost daily. The lands are

not pleasantly situated, and the whole neighbourhood is repulsive and seems to be malarious.

The former occupants of the lands do not seem to have been prosperous, and their neighbours

are in the same condition. The fair inference from this is, that labour and money have
been bestowed on a soil which did not yield an adequate return.

2nd. The soil is bad. A portion of it is stitf clay, with a subsoil of hard, blue clay, too

retentive to allow the superabundant moisture to exude and to permit the percolation of

water even in the case of drainage, unless drains should be so numerous as to be but a few

feet apart, thus incurring a very large outlay. So far as the Council could judge, the pro-

portion of clay soil as above described may perhaps include from eighty to one hundred
acres. A large portion of the soil on the rest of the farm, embracing, say four hundred
acres, is wet and sandy, having a subsoil of hard, blue clay. Some of the soil on the north

side of the farm is so light, that when not tinder grass it would be blown with the wind.

Holes had been dug in several places which gave sufficient indications as to the quality of

the soil and subsoil. The formation is that of sandstone, the worst possible one for the pro-

duction of grain, grass, roots or fruit, and most unfavourable for the development of stock.

There is no limestone on the farm, a want which cannot be suiiiciently supplied, except by
the application of lime in large quantities, which would be very expensive. The buildings

and fences are nearly valueless, and Canada thistles seem to be everywliere abundant on the

farm.

3rd. There is no living water on the farm, so that the necessary supply could only be
had at great and continuous cost. The existing wells, some of them over thirty feet deep,

are at present dry.

4th. There seems to be little church accommodation for students who would attend the
College. This in the opinion of the Council, is a vital defect. Parents would hesitate to»

end their sons to an institution where, to a great extent, they would be removed from the
influence and restraint of religion, at a peiiod of life when the character is being formed
Besides, the College buildings must needs be large enough to accommodate all the students

with board and lodging, as there is no such accommodation in the neighbourhood.
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The Council are of opininn that the scheme, as at present projected, would end ia

failure, even in the event of a larj^e expenditure of money. They are, however, of opinion

that there would be no difficulty in obtainin-: a proper place for the College and Experimental
Farm, and one which would be creditable to the Province of Ontario.

I have the honour to be,

Dear Sir,

Yours very truly,

Stephen White,
Presideni.

The Honourable Archibald McKellar,

Commissioner of Agriculture, Toronto.

I hereby certify that the above letter was submitted to this Council on the 23rd
February, 1872. and adopted without division, the following members being present.

—

Mr. White, President; Hon. J. Skead, Hon. D. Christie, George Graham, Professor Buck-
land, Nathan Choate. Andrew Wil-son, James Young, M P., A. McNab, Robert Gibbons,
M.P.P., Eev. C. J S. Bethune, Irvine Diamond, L. E. Shipley, George Murton.

Hugh C. Thomson,
Secretary,

Agricultural and Ads' Association.

Letter from Messrs Noble, Stock, & Burgess. Eespecting the Mimico Faem.

MiMico, 28th February, 1872.

To the, Honourable the Commissioner of Public Wor'ks and Agriculture.

Sir,—We wish to lay before you a few facts hastily collected in relation to the condem-
nation pronounced by certain gentlemen upon the site sel':^cted for the Model Farm and Agri-

cultural College at Miuiico. We refer to the Keport of the Committee appointed by the

Agricultural Association and the observations made by the members of the Board in respect

of the quality of the soil, the supply of water, and the eligibility of the situation :

—

1. It is alleged that the site is unfortunate because of its inconvenience. It is not

shown' or stated in what respects it is inconvenient. It is submitted that the very reverse

is the fact. It is within easy distance of the Capital of the Province. It is acce.-sible by
railway from all parts of the Province. Trains stop at Mimico Station. wi':hin a few rods of

the site selected for the College edifice nine times daily. Its distance from Toronto is but

seven miles—one hour's drive.

2. The next objection taken is that the situation is not pleasant. It is difficult to see

how any set of gentlemen dare publish such a statement to the country. A finer and more
attractive place cannot be found in Canada. The lands are gently undulating, and the obser-

ver can take in at one glance Burlington Bay and Burlington Heights lying far away to the

west and following the magnificent cour.se of Lake Ontario, the coastline extending far beyond
the City of Toronto — presenting to the beholder a scene of calm and tranquil landscape, varie-

gated with water, woodland and heights, not surpassed, if equalled, by any site that could be

selected in the Dominion of Canada. The access to the lake is within one quarter of a mile

— affording excellent bathing, fishing, and boating, and a railway station within a stone's

throw, aff irding ficilities for reaching with despatch every considerable city and town in every

part of the Dominion of Canada.

3. Instead of the place and the w'.iole neighbourhood being repulsive, the very contrary

is the fact. The univers;tl opinion is that a more inviting place—a more desirable locality

both for quiet enjoyment and for all the purpo.ses of an educational establishment and exten

ded agricultural operations cannot be found.

4. It is alleged that money and labour expended on the lands in question have met with

no return. This we as.sert from our own knowledge to be an entire mistake. These lands as
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a whole have been but poorly farmed. No money at all has, in fact, been expended on these

lands—taken in the popular acceptation of the phrase. The only expenditure on these lands

has been the ordinary libour of tenant farmers in this country (a system of farming which

aim", with the least possible labour, to get from the soil the largest quantity of grain and

produce.) and yet the tenants after paying rent have all done well and have, all of them, ac-

quired considerable properties and are, as it is said, well off.

5 We will, in illustrati n of our remarks mention Mr. Edward Stock, for many years

a tenant of the southern two hundred acres of the 600 acres. When he went on the lands,

he was worth nothing. He, in fact, was obliged to borrow money to get a team and imple-

ments to begin his farming operations. From the excellent quality of the crops produced,

not from excellent cultivation, but from the inherent strength and natural fertility of the

soil, he was enabled in a few years to save enough to purchase, and he now owns ISO acres of

land, at 890 per acre, lying adjacent to and alongside of the lands in question. Mr Stock is

one of the signers to this letter and is ready to prove under oath the facts above stated, and

can corroborate his own statements by nuiperous other persons.

6. Mr. Hipwell (now deceased) some years ago purchased the 100 acres where Mr. Wood
now resides, being the 100 acres upon which the college edifice is proposed to be erected, and

paid for it exclusively from the profits derived from the productions of the farm, and laid

aside and invested before he died, some four years ago, a large sum of money. This is

called the " Hipwell Farm." Mr. Wood purchased this 100 acres about four years ago, and

paid, in cash, down for it $6,000. Within the la.st four years, Mr. Wood has raised on this

100 acres 40 bushels per acre, and from 60 to 70 bushels per acre for oats. A larger yield

of root crop of a 1 kinds has not beei) produced on any land in the County of York. The hay

crop ordinarily produced on these and the adjoining lands has. on the average, been from 2^ to

3

tons per acre, and wheat on an average from 2-5 to 40 bushels per acre, and oats from 50 to

60 bushels per acre. All kinds of fruit are produced in abundance. No better for apple

orchards can be found. Adjoining the lands in question, on lands precisely similar to what

are called poor and sandy lands on the Agjricultural farm, John Poison list season raised

from two acres, carrots which he sold for $183, and turnips equally large and abundant

—

and this, too, without any extra manuring or cultivation.

7. Isaac Thompson rented for seventeen years the 200 acres known as the " Botham
Farm,'' and during that time, for the excellency of his crops, resulting from the fertility of

the soil, realized a lar;:e propertv. and. as a farmer, became perfectly independent. He had not

unfrequently. in one year rai-ed enough from ten acres of land to pay his rent of $500. Mr.

Botham says it is no middling, but what may be called first-class land for all kinds of fruit,

cereals and roots. He paid about a year ago 89.000 for the 200 acres. Prior to his purchase

he occupied it as a tenant for four years paying S480 rental, and theref..re before he pur-

chased well knew the quality and properties of the land for agricultural purposes. He has

at times grown 40 bushels of wheat to the acre, and at times 80 bushels per acre of oats.

The leport of the Agricultural Committee states that the soil is bad without mitigation.

Tliis is an entire error, as the facts already enumerated demonstrate. We assert that the soil

taken away by the Committee is not a fair or any sample of the soil. It was, we assert, fear-

lessly, procured by the foreman of the contractor, at the instance of the contractor, with the

view of misleading the c mmittee in order, as we have good reason for believing, to get rid

of his contract and then to claim heavy damages. We repeat, the information given to the

committee was distorted and given with the object we have mentioned.

8. The fences are not bad but good, all of hardwood but somewhat disarranged as

most fences will be in the winter season, produced by wind and other causes. So well is the

soil adapted to fruit trees that the trees never grow into "spray" or ' useless wood," which

makes them have somewhat the appearance ot "stunted growth." There is, in ftct, but

five acres of sandy soil on the whole place, and that is at the north-west angle, where the

fence cuts through what is an ancient ridge which once formed the lake shore. From this

ridge down to strong loam there is every variety of rich soil that can be found in the Prov-

ince. The greater part of the who^e s lil is strongly impregnated with lime—limestone aboun-

ding upon it in greater or less quantities.

9. There is a super-abundance of water. Even in the driest season the wells, which

are only 12 to 16 feet deep, seldom or never fail. Living running water can be had in abun-

dance by opening up springs and bv running a drain from the north-west corner of the lot
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down to, and south of, the farm buildings of Mr. Wood, at which point there are living

springs sutficient to supply any amount of water.

10. It is true there are some Canada thistles on the land. This, it is submitted, is a

drawback to a large quantity of farm land in the Province. But the discovery of a way by
which they may be entirely got rid of would well repay the country for the expense of the

whole establishment.

11. If you will appoint a committee of some one educated in agricultural science and
of practical experience, we pledge ourselves to disprove every allegation of the committee to

which we have referred, and to establish every statement we have made by witnesses who
have known and some who have actually cultivated these or adjoining lands for the last thirty

years. We mention the names of Thomas Giles, John Giles, Wm. Langford, Thos. Botham,
John Poison, Peter Van Every, William Van Every. John.«on Marshall, Richard Northcote,

Thos. McGuire. John McGuire, William Martin, Edw. Sandford, Wm. Sandford. Benjamin
Gooldthorp, W. R. ;^cott, John Reynolds, George White, John Clarke, Wm. Noble, John
Noble. Abel Death, James Thomson, and many others in and about the neighborhood, who
will all prove the truth of our statements.

We are. Sir,

Your obedient servants,

H. Noble,
E. Stock.
W. BURGEEB.

Council authorized to inspect Farms at Guelph.

Bureau of Agriculture,

Toronto, February 23rd, 1872.

Dear Sir,—Referring to my letter to the President of the Association of the 21st

inst., I have now further to request that the Council will make an examinatinn of the lands

eoloured on the accompanying plan, and marked A, B, C, D, E and F, and situated near the

Town of Guelph ; and also the adjoining lot marked "W. McCreen, 64 acres;" or of anj

other land or lands the Council may be disposed to examine and to report upon, as to the

nature and variety of soils, water supply, and advantages as to site, for the purposes of the

proposed Agricultural College and Experimental Farm.

I have the honour to be,

Dear Sir,

Yours very truly,

Archibald McKellar,
Corumissiorter.

Stephen White, Esq.,

President,

Agricultural and Arts' Association.

Council's Report.

Agricultural and Arts' Association,

Toronto, February 26th, 1872.
Hon. A. McKellar,

Commissioner of Agriculture, &e.

Sir,—I have the honour to forward herewith a report of the Council in reference to the
sites examined for an Agricultural College and Experimental Faj-m, which has been adopted
unaoimously by the Council.

I have the honour to be. Sir,

Your obedient servant,

Hugh C. Thompson,
Secretary.
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Toronto, February 26th, 1872.

Dear Sir,—In accordance with the request contained in your letter of the 23rd inst.,

the Council vi!?ited Guelph with the view of inspecting lands for the site of an Agricultural

College and for an Experimental Farm.

The Council first went to see a block of land the property of "William Hood, and

marked I, A, B, C and D, on the plan accompanying your letter, and an adjoining field of

30 acres, also the property of Mr. Hood. The land in question is about two miles from the

Market House in Guelph, and is situated on the east side of the River Speed, which, for

about half its width, forms the western boundary of the farm. It is easy of access, being a

short way from the macadamized road leading from Guelph to Elora. The farm is very

pleasantly situated, and its surface is undulating. The formation is limestone, and the soil

on about 200 acres is a fine rich loam, resting on a good subsoil of clay and limestone gravel.

About 60 acres on the western end of the farm near the River Speed are sandy loam, gravel

being near the surface. About 130 acres on the north side of the farm are somewhat broken

and rough. The soil is good, but not so good as on the rest of the farm. This block of

land is well watered on the west side, having, as has been already observed, a river frontage

of half its width on the River Speed, a first-class stream. A reservation has also been made
of access to a mill-race, belonging to a mill property which cuts off the river frontage from

the other half of the western side of the farm. There is also a stream of living water about

the centre of the farm, which runs from north to south. There are also two good wells.

The inside fences are in fair order, and the outside fences are good, being chiefly post and

board. There are two good barns on the place, having stone stables underneath. There

are also two dwelling houses, one of stone, not large, but well built. On the north side of

this block there are 110 acres belonging to W. and J. Wilson and Wm. iNlcCuen, and marked

on the plan F and E. These lands are somewhat broken, rough, and not desirable. On
the east side of Mr. Hood's property there are 94 acres belonging to Samuel McCuen,
similar in appearance and quality to Mr. Hood's farm. The Council were informed that the

price of Mr. Hood's land is |60 per acre, and that his offer is open until Saturday the 2nd

of March. The 94 acres belonging to Mr. Samuel McCuen are held at .$80 per acre.

The Council next visited the farm of F. W. Stone, Esq., which is situated on the south

«ide of Guelph, and is intersected by the road leading from Guelph to Hamilton. The
northern boundary of the farm (which contains 550 acres) is about one mile from the town.

The formation is limestone, and the soil is good, being in the opinion of the Council richer

than that on the Hood farm, but similar in character. The subsoil is also the same. The
Burface is undulating, the proportion of upland b.:ing about 350 acres, and the valley land

comprising about 200 acres of rich land, resting on a subsoil of clay. The tract is well

watered, having three streams running across it, and which are nearly equidistant from each

other. One of these streams was partially dry during last season, for the first time known.

There are also eight wells on the farm which are never dry ; one of them is capable of sup-

pyling Mr. Stone's large stock with water.

The farm buildings are very extensive and are of the best description. They are

noticed in detail on the schedules attached, numbered 1, 2, 3 and 4. In the opinion of the

Council the buildings in question, with a little alteration, would be sufiicient for the pur-

poses of a College and Experimental Farm for some time to come. They are finely situated,

having a commanding view of the Town of Guelph and the surrounding country for miles.

A young orchard comprising some 4 or 5 acres set with choice fruit trees chiefly imported

from England, is near the dwelling house, in front of which is a thriving quick-set h* dge.

There are some 70 acres of fine timber on the farm. The land is in a fine state of cultiva-

tion, and the fences are excellent and in good repair. The Council consider this farm an

eligible place for the Agricultural College and Experimental Farm. Appended to this is Mr.

Stone's offer to sell the farm for $70,000, which is open until the 25th March. The price per

acre is about $127, including the buildings, which are worth at least 830,000. The Council

are much pleased with the agricultural capabilities of the country in the neighbourhood of

Guelph, which is u very fine and prosperous town, having a population of nearly 7,000.

I have the honour to be, Dear Sir,

Yours very truly,

Hon. A. McKellar, Stephen White, President.

Commissioner of Agriculture, Toronto.
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Council's subsequent Report on Mimico Farm.

Toronto, June 20th, 1872.

Sir,—In compliance with your request that the members of the Council of the Asricul-

tural and Arts' Association of Ontario should, at this season of the year, revisit the lands

intended for the site of the Agricultural Colle;!;e and for the Model Farm, they have the

honour to inform you that they have this day inspected the same.

They have agiin considered the report made by them on the 23rd day of February last,

and after a careful review of the lands in question they bog to state that they see no reason

to change or modify the opinions expressed in that report. They have seen the lands referred

io in peculiarly fiivmrable circumstances. The early part of the season gave an excellent

seed-time, and the genial and copious showers which followed were such as to have enabled

good soils to have presented the promise of abundant crops ; such, they regret to say, is not

the cise on the lands at Mimico. They also beg to state that the allegation made in their

formor report as to the prevalence of Canada thistles is fully attested by their presence

almost everywhere. The Council also found that wild mustard abounds in many places.

I have the honour to be. Sir,

Your obedient servant,

Andrew Wilson,
Vice-Prcsideat.

The Honourable A. McKellar,

Commis.sioier of Agriculture. Toronto.

Prop. Miles' Instructions for Examining and Reporting on the Mimico Fakh.

Bureau of Agriculture and Arts, Ontario,

Toronto, April 23rd, 1872.

To Dr. Manly Miles,

Professor of AyricuUure

in Michigan Agricultural College.

Dear Sir,—The Government of the Province of Ontario have in contemplation the

«»stahli.shment of an Agricultural College with an Experimental and Model Farm attached

thereto, and in pursuance of this object a tract of land has been purchased, concerning the

suitability of which much doubt and diversity of opinion have arison.

In order to arrive at a satisftictory decision as to the adaptability of the land in question

for the purpose intended, it has been resolved to commis.sion some competent person to

examine and report thereon.

You have been recommended as eminently qualified to undertake this task, from your

thorough knowledge of scientific and practical agriculture; your varied and long-continued

farm experiments ; and your high standing, as both Professor of Agriculture and Farm
Superintendent in connection with one of the most successful Agricultural Colleges in the

United States.

Having signified your willingness to undertake this duty, you are hereby commissioned

to proceed to Lots No. 6, 7 and 8. in the fir.st and second Concessions, in the Township of

Etobicoke, County of York, and Province of Ontario, there to institute such investigations

as may enable you to report to this Department

:

1st—On the general adaptation of the above mentioned Lots for the purposes of an

Experimental and Model Farm ; including the nature and quality of the soil, suitability of

the site for a public building and proper surroundings; facilities for drainage ; water supply;

healthfulness of location; convenience and comfort of students; and such other points sa

m'lke for or against the u.sefulness and success of such an institution.

2nd— A chemical analysis of the soils found on the Lots above named.

It is desirable that your investigations and report should be completed with aa little

delay as is compatible with due attention to the matters involved.
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Your long experience in connection with the actual working of an Agricultural College

miy suggest to you somo general hints and observations that will be valuable in connection

with the founding of such an institution in this Province, »q11 of which will be thankfuUj

received by this Department.

I am, Dear Sir,

Yours, &c.,

Archibald McKellar,
Commmioner of Agriculture and Public TForh.

Rep)RT of Professor Miles ox the Agricultural College Farm. Etobicoki
County of York, Ontario.

Hon. A. McKell.a.r,

Commissioner of Agriculture and Public Works,

Province of Ontario.

Having been commissioned by you to examine " Lots number six, seven, and eight, in

the first and second meridional concessions in the Township of ICtobicoke, County of York^.

and I'rovince of Ontario," with reference to their agricultural capibilities and '-adaptability

for the purposes of an experimental and model farm,'" I have the honour to submit the

following report :
—

The eastern part of the farm presents a diversified surface, with gentle undulations

of a dark soil, that the superficial observer might at the first glance pronounce good agricul-

tural land.

The west part of the tract has a greater variety of soil, some portions of which present

the same general appearance but from the level areas of difficult drainage it would not make
so favourable an ^impression.

The soil and sub-soil of the farm, geologically considered, belong to the drift formation,

the materials of which seem to have been derived almost entirely from the underlying

Hudson Eiver shales that make an outcrop on the east side of the farm, in the ravine near

the line between lots six and seven.

The Hudson River group makes a fine outcrop on the lake shore, south of the farm,

where it consists of laminated argillaceous shales, with layers of sandstone that in some places

are calcareous, and in others highly ferruginous, the laminae being of varying thickness.

A careful examination of the soil and sub-soil of the farm will readily dis-sipate any

favourable impressions derived from the general appearance of the surface.

The fragments of ferruginous and calcareous sandstone, so abundantly distributed in

both soil and subsoil, not only indicate the source from which the mass of material has been

derived, but they also form a serious obstacle to the cultivation of the surface.

In many places on the farm these fragments of sandstone, varying in size from minute

shaly particles to masses of several pounds in weight, constitute more than one-half of the

bulk of both soil and sub-soil.

The south-east part of lot six, which is cut off from the farm by the railroad, was not

examined, as it forms but an appendage of the farm of comparatively little importance.

Soil.

The soil of the west part of lot six. north of the railway is a heavy clay loam, from five

to six inches deep, that with proper drainage and cultivation, would probably make a good

wheat soil.

The west part of lot six is a clay loam of fair quality from four to six inches in depth.

The physical condition of the soil is. however, bad from defective drainage. From
the level surface, and the tenacity of the sub-soil, the thorough drainage of this part of the

tract would involve a heavy expenditure of capital, and a considerable time would probably

elapse before a full return could be reasonably expected from the investment.

Some of the best of the soil on this lot contains the fragments of sandstone aboTe

mentioned, in such quantity as to materially diminish its value.
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Oa the whole, this lot (six) is by far the best part of the farm.

Lot seven presents a greater variety of soil, but it is uniformly of very inferior quality.

There are occasional small patches of soil, however, that are somewhat better in quality.

but these, even, cannot be classed as of medium quality.

The south-west part of this lot is similar in character to the west part of lot six, already

described.

The north west and central portions of the lot have a sandy soil varying in character,

from a dark sandy loam to a coarse yellow sand.

The soil in the main is from two to six inches in depth, but, near the line of lot eight,

patches of the sub soil come to the surface in several places.

The soil of the east part of lots seven and eight is a dark loam of inferior quality, from
four to six inches in depth, filled with fragments of sandstone and shale.

Passing westward across lot eight; the soil becomes sandy, and at the extreme west it is

a light sand.

Near the south part of the middle of the lot, the soil is variegated, consisting of yellow

»nd white sand, and in several places the sub-soil comes to the surface.

The soils of lots seven and eight may be described in general terms as cold and wet, of
inferior quality, and unfit f jr cultivation until their mechanical texture has been improved
by drainage.

With the exception of the west part of lot eight, and the south-west part of lot seven,

there is sufficient fall for efi'ective drainage, but from the character of the sub-soil any im-
provements in this direction would be necessarily expensive.

Sub-soil.

In determining the agricultural capabilities of a farm, the sub-soil is often of greater

importance than the soil itself : for from it, to a great extent, the soil is to be formed and
renewed, in anything like a thorough system of cultivation.

**

Where the soil, as in the present case, is shallow, and of inferior quality, the character

of the sub-soil becomes a matter of vital importance.

The sub-soil of lot six, and a .small part of the south-west part of lot sevea, is a heavy
clay, without objectionable peculiarities, so far as composition is concerned, but the numerous
fragments of sandstone contained in it will, for a long time, interfere with cultivation.

Aside from the last-mentioned objection, these subsoils, if well drained, might be
gradually made to add to the depth of the soil, under a good system of management, with a

fair pro.^pect of improving its quality.

The difficulties of securing this drainage have already been mentioned.
The sub soil of lots seven and eight, with the exception above noted, is 'a heavy, teua-

oious. laminated, bluish, and in some places greenish, clay that gives no indication of desir-

able qualities.

On the west part of these lots the clay is separated from the soil by a layer of yellow
ochraceous sand, that is equally unpromising in character.

On lot seven, this layer of sand forms slight elevations of the surface from its varying
thickness, while the clay of the sub-soil continues beneath it at about the same level.

Drainage will undoubtedly improve these sub-soils, but I should not expect them to be
•hanged into anything like a good soil for farm crops.

They would require special treatment to make them productive, and even then they
would not be suitable for the practice of a good system of mixed farming.

Dr. H. C. Kedzie, Professor of Chemistry in the Mich. State Agricultural College, has,

at my request, made a thorough examination of the chemical properties of the samples of
ioil which I had selected from different parts of the farm.

From his report, which is herewith transmitted marked A, it will be seen that the views
presented above, based exclusively on a physical examination of the soils, are emphatically
corroborated by chemical investigation

; moreover, it appears that chemistry reveals addi-
tional defects in the composition of the soil that, in themselves, are of the greatest

importance.

The samples of .soil and sub .soil examined by Professor Kedzie were taken from the
Mimico Farm in the following localities.
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Sample.

No. 1. Sub-soil near north-east corner of lot six.

" 2. Surface soil
" " "

" 3. Surface soil near middle of lot six.

« 4. Sub-soil " "
" 5. Surface soil west ^ of lot six.

" 6. Subsoil
" 7. Surface soil near middle of west J of lot seven.
•' 8. Sub-soil "
" 9. Surface soil south-west part of lot eight.

" 10. Sub soil

" 11. Surface soil near building site lot seven.
" 11 a Sub-soil at depth of three feet. " '•

" 12. Sub-soil

The samples of surface soil were taken at a depth of from two to four inches from the

surface, and the samples of sub-soil, with the exception of sample 11a, at the depth of from

twelve to sixteeo inches below the surface.

In selecting the samples of soil the fragments of contained sandstone and shale were

rejected as far as it was possible to do so, yet I have no doubt that small fragments of these

materials remaining in the soil have had an important influence on the results of the analysis.

This will perhaps account for the great variation in the amount of lime and iron in the

dififerent samples.

The lime it will be seen varies from a mere trace in the east part of lot seven, to the

remarkable amount of 23y^^ per cent, in the sub-soil of the east part of lot No. six.

The iron varies from 2^ per cent, in the surface and sub-soil of the east part of lot six,

and the surface soil from ihe middle of lot six, to 9^ per cent, in the east part of lot seven.

The farm constitutes not only an important but an indispensable part of the educational

apparatus of an Agricultural College.

It aff'ords the student an opportunity to labour while acquiring his education, thus

developing habits of industry and keeping him in sympathy with rural pursuits.

It furnishes the means of illustrating the teachings of the lecture room, and impressing

upon the mind of the student the practical importance of the instruction he has received.

in the system of management adopted upon the farm the practice of the best farmers

should be fully illustrated, for the purpose of familiarizing the student with the details of the

the best methods.

The fiist step in agricultural improvement is the thorough mastery of the present state

of the art in its most complete development, and the farm of an Agricultural College should

furnish to the student the opportunity of advancing thus far at least on the road of progress.

All improvements on received methods ,'^hould be put to the test of actual practice for

the benefit and instruction of the student.

To make the labour attractive and to keep up in the mind of the student an interest in

agricultural pursuits, the farm should be, at least, of as good quality as the average of farms

with which he is acquainted, and it should give a reasonable return for the labour and capital

expended.

The practice should in fact demonstrate that farming is not only an agreeable, but also

a profitable occupation.

A soil of at least average fertility and productiveness would be required to illustrate in

a satisfactory manner the best systems of modern farm practice.

Any attempts to exhibit the modern improvements in agriculture on land incapable of

giving a fair return, under good management, would result in disastrous failure, and bring

the best possible practice undeservedly into disrepute.

In judging of results neither the student nor the public would make the proper allow-

ance for the very unfavourable conditions under which the work had been performed.

The results would naturally be compared with those obtained in the practice of farmers

who are cultivating land of far better quality.

After visiting a number of farms in different parts of the Province of Ontario, I have
formed a high opinion of their fertility, and of the skill with which they are managed, and I
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am well sutisfied that the farm under consideratioa could not, under the most liberal treat-

ment, be made to rank in productiveness with the average of farms in the Province.

From the examination I have made of the Mimico Farm, I am confident that an Agri-

cultural College located there would labour under serious embarrassments, even if it did not

prove an entire failure, as it could not, under the best possible management, command the

respect and confidence of the farmers of the country.

In closing this report allow me to thank you for the kind manner in which you have

placed at my disposal the means required in making this investigation.

Very respectfully,

M. M ILES

Prof, of Agriculture in Mich. State Agrl. College.

A.

Report op Professor Kelzie.

pROFKssoR Miles,
Dear Doctor,—I have made a chemical examination of most of the specimens of

•oil submitted to me by yourself, and I herewith present you a statement of the chemical

oharacteristics of the soils.

These soils all contain a large amount of oxide of iron, varying in amount from 2^ to

9i per cent. In numbers one, two, and three, the iron exists, almost entirely, as peroxide =
FeoOj.,—these soils containing only traces of protoxide of iron = Fe.O. All the other

specimens contain the protoxide in considerable amount ; this is especially true of numbers

nine, ten. eleven, (surface and sub-soil j and twelve. The presence of the protoxide, especially

at the surface, and in large quantity is always suspicious, showing imperfect oxidation. S' ils

numbers eleven and twelve, had a distinct acid reaction, and numbers ten and nine had also

an acid reaction, but less strongly marked. This acid reaction showing that the soil is

literally sour, is more than suspicmis— it is enough to condemn such a soil without further

hearing in any court of Agriculture.

The amount of lime varied very greatly in different- specimens. Thus No. 1 contained

23-7 per cent, of carbonate of lime, while Nos. 12, 11, (surface) 10, and 9, only contained

traces of lime ; Nos. 3 and 6, had nearly one per cent. ; No. 7 had 1'3 per cent. ; No. 8, 3

per cent. ; and No. 2 had 6-8 per cent. In some instances the lime seems to have sunk into

the sub-soil ; thus in sui-face soil of No. 1 1 only a trace is found, while the sub-soil contains

841 per cent.

In the amount of magnesia there is a corresponding variation ; No. 1 has 2 per cent.

;

No. 2 has 1.3 per cent. ; Nos. 9 and 10, a little over 1 per cent., and No. 3 a little less than

1 per cent., while Nos. 11 and 12 have only a small fraction of a per cent.

The pho.sphates could be detected in the part soluble in concentrated Hydrochloric acid,

only in Nos. 1, 2, 3, 6 and 7. In the other soils, if present, it was in an insoluble form.

To sum up this consideration of the soils, I should pronounce Nos. 1, 2, and 3 good

soils, because they contain a suttcient amount of the alkaline earths (lime and magnesia) a

sensible amount of the soluble phosphates and sulphates, and are free from any appreciable

quantity of the protoxide of iron, and they also contain a sufficient supply of vegetable

matter ; that Nos. 6 and 7 are fair soils for reasons given above, but are not of first quality

because they contain a considerable amount of protoxide of iron, showing deficient oxidation

and probable need of good draining; that Nos. 9, 10, 11, and 12 are unfit for cultivation,

as shown by the large excess of protoxide of iron, their acid reaction, the absence of proper

amount of alkaline earths (lime and magnesia), and the absence in appreciable quantity of

soluble pho.sphates. They are far better fitted for making bricks than for raising crops.

I make these conclu.sions in regard to the agricultural capabilities of these soils,

entirely from their chemical composition, and not from their physical properties, which are

evident on in.spection.

Respectfully submitted,

R. C. Kedzie,

Prof. Cliem.

June 1st, 1872. Michigan State Agricultural College.
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Appointment op a Committee to Examine and Report on the Mlmico Farm,

Provincial Secretary's Office,

Toronto, 7th November, 1872.

Sir,— I am commanded by His Excellency the Lieutenant-Governor to inform you, that

he has been pleased to name you, together with John Miller, of the Township of Pickering

;

James Cowan, of the Township of Waterloo ; Robert Ball, of the Township of Niagara
; and

John Dryden, of the Township of Whitby West, as a committee to inquire into the fitnesa

of the Mimico Farm, as a proper site for the proposed Model Farm, about to be established

by the Government, and, in so doing to specially examine into and report upon ihe following

points, viz. :

—

1st. As to the nature and adaptability of the soil for the required experimental and
illustrative purposes.

2nd. '('he source of water supply.

3rd. The advantages or otherwise of the site.

I have to desire you to signify, at the earliest possible moment to this Department, your
acceptance or non-acceptance of this appointment, and in the event of your undertaking the

duties thereof, to further request you to meet the gentlemen associated with you at the office

of the Honourable the Commissioner of Public Works, Parliament Buildings, on Tuesday,
the 12th inst., at 10 o'clock, A. M.

I have, &c.,

I. R. Eckart,
Acting Assistant Secretary,

Henry Croft, Esq., M. A., D. C. L., .tc,

Professor of Chemistry, University College.

Laboratory, University College,

t November 9th, 1872.

Sir,—In reply to your letter of the 7th inst., informing me that His Excellency the

Lieutenant-Governor had been pleased to appoint me to the committee on the Mimico Farm.
I have to state that my professional duties, occupying the earlier and greater part of each day,

will prevent me attending committee meetings, unless on special occasions.

XjJ advice and assistance, however, could only be of value as regards the examination of

the soil, the testing the purity of the water, and other cognate subjects.

This work could be done at the Laboratory, on any specimens collected by the more •

agriculturally practical members of the committee.

So far my services are entirely at His Excellency's disj^osal, and I shall be most happy to

assist to the best of my ability ; in other respects, I fear my opinion would carry little

weight.

I have the honour to be,

Sir,

Your obedient servant,

Henry H. Croft.
Isaac R. Eckart, Esq.,

Acting Assistant Secretary.

[All the other gentlemen consented to act, except Mr. Cowan, wl o was engaged in a dis-

tent part of the Province, on public duty.].
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Department of Public Works, Ontario,

Toronto, November 13th, 1872.

Gentlemen,—Being authorized by His Excelltncy the Lieutenant-Governor in Council,

vou are hereby requested and empowered to proceed forthwith, and enquire into and report

upon the fitness of the Mimico Farm, as a proper site for the proposed Model Farm and

Agricultural College ; and to examine into and report upon the following points :
—

1st. As to the nature and adaptability of the soil for the required experimental and illua-

irative purposes.

2nd. The source of water supply.

3rd. The advantages or otherwise of the site.

I have the honour to be.

Gentlemen,

Your obedient servant,

Arch. McKellar,
Commissioner. -

John Dunlop, Esci., Woodstock; Robert N. Ball, Esq., Niagara; John Miller, Esq.,

Brougham ; John Dryden, Esq ,
Brooklin.

Report of Committee.

To the Honourable,

Abchd. McKellar,
Commisdloner of Public Works, and Agriculture.

Sir,— We, a committee appointed to enquire into the fitness of the Mimico Farm, as a

proper site for the proposed 'lodel Farm, about to be established by the Government:
" A? to the nature and capability of the soil for experimental and illustrative purposes

;

'• The source of water supply ;
with the advantages or otherwise of its site."

Havinc walked over the lands, and carefully examined, in numerous places, both the soil

and sub-soil ; we are united in opinion, that the soil, in general, is poor and thin, averaging

from three to six inches in depth, a portion of it, we find, has the appearance of average soil,

but the sub-soil on such portion is of a very inferior quality, being composed, either of a

tenacious barren sort of blue clay, or clay mixed with sandstone ro.-k. The larger portion of

the soil, we find is of a light samiy nature, underlying which, and in fact showing itself on

the surface in many places, is a yellowish and white sand, apparently of an utterly barren

character.

On the whole, with little exception, the sub-soil is of such a character, that if thoroughly

incorporated with the soil, by a system of deep cultivation, would not add to its fertility
;

even on better portions of the farm, deep cultivation c luld not be efi"ected, without a system

of thorough under-drainage, which from the level surface, together with the tenacity of the

sub-soil, must involve a very heavy outlay of money.

We are of opinion that a soil of average fertility would be required, to illustrate in a

satisfactory manner, the best system of modern husbandry
;
and if so, this could not be done

on the Mimico Farm, without an extravagant outlay, for drainage and fertilizers. The

system of husbandry thub required would necessarily convey a very erronious impression to

the agricultural pupils.

Judging therefore the soil in all its bearings, we are forced to the conclusion, that it is

not suitable for the proposed Model Farm, and could never, by its results, show the capabili-

ties of an average farm in Ontario.

We find a very deficient supply of water, no running water on the farm, nor are there any

indications of surface springs. The only dependance for a water supply, must be by expensive

works at the Lake, or by wells at different points on the farm.
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Eespecting the site, we do not think its natural surroundings are at all pleasant, but with

othe^things favourable, would perhaps not be objectionable ; under the circumstances, how-

ever, we can see nothing in the locality which could particularly recommend it for the purposes

required.

All which is respectfully submitted by, Sir, your obedient servants,

John Dunlop, Woodstock.

Robert N. Ball, Niagara.

John Dryden, Brooklin.

John Miller, Brougham.
Toronto, 5th December, 1872.

Keport of Committee on Farms at Whitby, Guelph, and Woodstock.

The Honourable Archd. McKellar,

Commissioner of Agriculture, Torordo,

Sir,—The undersigned appointed by you, to examine the various farms referred to in

this report, beg leave to submit the following statement of the result of their investigations :

—

The Whitby Farms,

Consisting of Lots or parts of Lots Nos. 23, 24 and 25, First Concession, Township of Whitby,

and extending to about 640 acres, on the east side of the Town of Whitby, and near the station

of the Grand Trunk Railway.

The block is intersected by a road allowance which can be closed if necessary ; the lands

are also intersected by the Port Whitby and Port Perry Railway.

The undersigned found the soil of excellent quality, varying from eight to twelve inches

in depth, and consisting of light sandy loam, sandy loam and black loam ; the sub -soil is also

excellent, varying from sandy loam to strong clay loam. The surface is rolling, aflFording

ample fall for drainage. A small stream runs through the centre of the block, which it is said

sometimes dries up, after a long continuance of dry weather. There is a never failing spring

on No. 25, which is centrally situated on high ground; there are two springs on Lot 24, which

would afford a plentiful supply of water.

There is a small portion of woodland on the block, not of the best description.

The fences are in fair condition.

The principal building called " Trafalgar Castle," is a spacious structure, of about 105
feet by 60 feet, three stories high, with a wing of 50 feet by 35 feet, of two stories • there is

a small detached out-building, which is a stable and coach-house. The whole being substan-

tially built of stone and brick, covered with slate, and finished in the most complete and expen-

sive manner. The dwelling-house is furnished with gas and water pipes throughout, and is

heated by hot air from the basement, and is said to have cost §60,000.
The other buildings on the property are in fair order, and may be worth from 85,000 to

$6,000. The buildings in question might be advantageously converted into an Agiicultural

College, and the out-buildings, so far as found suitable, could be used for a farm steading.

The undersigned also examined Lots 28, 29 and 30, of the First Concession of Whitby,

embracing some 600 acres ; they are immediately west of the Town of Whitby, and are inter-

sected by the Grand Trunk Railway.

The soil is partly strong clay loam, partly of a lighter description of clay loam ;
and the

remainder is of a rich black loam, varying from eight to twelve inches in depth ; the sub-soil

is good strong clay, the surface is gently undulating and has good fall for drainage.

A never failing creek runs through the north west corner of the block, and there is a

never failing spring on the north east corner, which would be available for stock. There is a

small portion of very inferior woodland on the block, and a considerable portion of unimproved

land on the west side.
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There are three good brick dwelling-houses, and several frame buildings on this block,

which might be worth from 66,000 to §7,000 ;
they could be used for a Model Farm. Jhere

are no buildings on the block suitable for an Agricultural College.

The undersigned prefer the eastern block for the purposes of an' Agricultural College and

Model Farm.

The Town of Whitby is the county seat of Ontario, and has a population of from 3,000

to 4 000. There are in it eight churches of difiFerent denominations, and excellent Grammar
and Common Schools.

Whitby is a shipping port, and has two railway stations. The surrounding country is

well settled by a skilful, industrious and wealthy class of farmers, among whom are a number
of the most prominent stock breeders in the Province.

The Guelph Farms.

The undersigned also examined the Hood and other farms adjacent to it, comprising a

block of GOO acres, situated about one-and-a-half miles from Guelph.

They found the soil chiefly sandy loam, some of it light sandy loam and gravelly, varying

in depth from eight to twelve inches. The sub-soil is principally sandy and mixed with

gravel.

The surface is undulating, and about 120 acres of rough, stony and hilly; it is bounded
on the west side by the river Speed. There is a little straggling timber on the west side of

the block.

The buildings are a two-story stone dwelling-house and a two story rough-cast house,

with two good frame barns, built on stone work, affording accommodation for cattle.

The buildings referred to may be worth about S^j/JOO. There are no buildings on the

block suitable for an Agricultural College.

They also examined Mr. Stone's farm, extending to about 550 acres, situated about one

mile from Gu'^lph. The soil is good clay loam, varying from eight to fifteen inches in depth;

part of it is black loam, and is underlaid by a strong clay sub-soil, and part of it is somewhat
sandy. The surface is rolling and gently undulating, having a good fall for drainage. There

are several spring wells on the block and two small creeks. There are also about 70 acres of

woodland of good quality, and from 30 to 40 acres from which the stumps have not been

extracted.

There is a large stone mansion house of two stories, substantially built, well finished and

covered with slate, this building might be made available for an Agricultural College, were

lecture-rooms, kitchen and dining.rooms added. There are besides, a two-story stone dwelling-

house, a small brick cottage, and two frame houses, which might be useful.

The farm buildings consist of a large barn, cow stable, bull shed, sheep sheds, cattle

sheds, and horse stable, with yards attached; they are built of stone and wood and are suitably

arranged for the purpose of stock breeding ; by some alterations they could be made available

for a model farm.

There is also a large frame barn and. sheds for sheep and implements on the south-west

portion of the block. The buildings referred to are quite ample for the purposes of a model

farm, and the fences are in good order ; a considerable portion of this farm has been under-

drained.

The undersigned are decidedly of opinion that this farm is much more suitable for the

purpose required than the Hood farm ; they have estimated the value of the buildings at

from 825,000 to 830,000.
The Town of Guelph, the county"seat of Wellington, is situated in a beautiful country,

and is on the line of the Grand Trunk Eailway and of the Wellington, Grey and Bruce

Railway. The population is from 8000 to 9000. The town is substantially built, and has

extensive manufactories of agricultural implements, machinery, carriages, sewing machines,

woollen goods, piano-forte.s, organs and melodeons. There are also three large flouring mills

and several breweries. There is ample church accommodation in connection with the va-

rious leading denominations ; there is also a superior grammar school, and several excellent

common schools. The country around is well cultivated, and is inhabited by enterprising and

wealthy farmers. The County of Wellington is celebrated for improved breeds of horses,

cattle, sheep and pigs.
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The Woodstock Fabms.

The nndersigned examined lots 3, 4 and 5, in the lOth concession of East Zorra, con-

taining 600 acres, situated about two miles from Woodstock. The soil is of excellent qua-

lity, a clay loam varying in depth from nine to fifteen inches, over a strong clay subsoil, with

a good outfall for drainage. The land is gently undulating. A living stream runs through

the north-east part of the block, on which there are several springs. There are also about

seventy acres of superior woodland.

The buildings are, a two-story brick house and several frame barns, not of much value

;

they may be estimated from $4000 to 85000.
The fences are in bad order.

They also examined lots 3, 4 and 5, on the Uth concession, East Zorra, comprising 600
acres, situated within half a mile of the limits of the Town of Woodstock. The soil and sub-

soil are very similar to the farm on the 10th concession. The surface is more rolling, and
there are three never-failing small streams running through the block ; there are about eighty

acres of good woodland. The fences are in good order.

The buildings are a two-story and a one-story brick dwelling-houses, five frame houses,

with a good bank barn and several other farm buildings, which could be made available for

a model farm ; they may be valued at from 88000 to $9000.
The undersigned decidedly prefer this to the block on the 10th concession.

Woodstock is the county seat of Oxford, and has a population of upwards of 5000, and

several manufactories for agricultural implements, furniture and musical instruments. There
are three foundries, two grist mills, a tannery, and door and sash factory. There are ten

churches belonging to the different religious denominations, Woodstock is on the line of the

Great Western Railway, and fs in the midst of a rich agricultural district specially noted for

the extent and excellence of its dairy products.

The undersigned have the honour to be,

Yours most respectfully,

John Dunlop, Woodstock.

John Miller, Pickering.

John Drtden, Brooklin.

*D. Christie, Paris.

Woodstock, 13th December, 1872. Robt. N. Ball. Niagara,

* Except as to the '' Whitby Farms," which I did not see.— 1>. C.

AGRICULTURAL COLLEGE.

Statement of Expenses connected loith the Inspection of Sites.

1872. $ cts.

Jan. 22.—0. Abbott, Cab hire for 4 persons to Mimico 3 15
Mar. 22.—D. Stirton, G. Paterson, W. J. Wilson and E. Devereux, Expenses

to Guelph and services 20 00
April 5.—M. Murray, Cab hire. Members of Agricultural Association to

Mimico Station 9 00
" 16.—Expenses of Stephen White, A. McNabb, L. E. Shipley, George

Murton, Irvine Diamond, Hon. James Skead, Nathan Choate, Hon.
D. Christie, A. Wilson, Geo. Graham. Prof. Buckland, H. C.

Thompson, and services : inspecting grounds in vicinity of Toronto
and Guelph, in the month of February 239 50

*

" 5.— Rev. W. F. ( larke, Services and expenses, obtaining offers of land

near Guelph, in February 35 00

Carried foj-ward 306 65
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$ cts.

Brouqht forward 306 65
April - 25.—P. Burt, Tab hire, of Rev. W. F. Clarke and Prof. Miles, to Mimico 4 75

« ' 25.—Queen's Hotel. Expenses of Prof. Miles and Rev. W. F. Clarke 18 00
" " —Professor ^liles, On account for services and expenses, making ex-

amination and report as to Mimico Farm 50 00
" " —W. Edwards, Freight on case of soils to Prof. Miles ., 1 35

May 2.—G. Verrdl, Cab hire of Hon. A. McKellar to Mimico Farm 6 00
June 21.—T. Phillips, For refreshments for Hon. A. McKellar and Members of

Agricultural Association 9 00
" 20.—G-. Verrall, Cab hire, 2 carriages, Hon. A. McKellar and Members of

Agricultural Association, to Mimico 10 00
" " —Expens^ of A. Wilson, Hon. D. Christie, Robert Gibbons, M.P.P.,

Nathan Choate, Irvine Diamond and Lionel E. Shipley, Members
of the Agricultural Association to Mimico Farm. 24 00

Aug. 15.—W. J. S. Holwell, Expenses to measure crops on Mimico Farm 3 60
Oct. 2.—Professor Miles, Balances of account for services and expenses for

examination of and report on the Mimico Farm 153 80
" 16.—T. Phillips, Refreshments to inspectors 5 GO

Nov. 12.—T. Phillips, do. do 2 00
13.—R. U. Ball, Services and expenses inspecting Mimico Farm 31 20

Miller, do. do. 24 20
Dryden, do. do. 26 30
Dunlop, do. do. 24 20

« 15.—T. Phillips, Meals to inspectors 9 50
" " —Hon. A. McKellar, Expenses to Guelph, twice, to inspect farms 9 50

Dec. 6.—W. J. S. Holwell, Expenses to Guelph, to take levels from River
Speed to Mr. Hood's Farm 23 25

" 13.—J. Dryden, Services and expenses inspecting farms in Whitby,
Guelph and Woodstock 67 85

" "—J.Miller, do. do. 65 88
" 28.—R. N. Ball, Services and expenses inspecting farms in Guelph and

Woodstock 62 65
" " —Hon. D. Christie, Services and expenses inspecting farms in Wood-

stock and Guelph 25 75
" " —J. L'unlop, Reporting on Mimico Farm, and inspecting farms at

Whitby, Guelph and Woodstock 41 20
« « —Hon. A. McKellar, Expenses to Whitby to inspect farms...., 4 50
" " —G. Verrall, Cab hire, Hon. A. McKellar, to Mimico...., . 5 00

Total $1015 13

F. T. Jones,

Accountant, A. & P. >W,
Department of Agi-iculturc and Public Works.

5th February, 1873.
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SUPPLEMENTARY RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, prajing His Excellency to cause to be laid

before the House copies of all minutes and Orders in Council

relating to the Agricultui-al College, the names of all persons ap-

pointed to inspect the several proposed sites for said College ;

the instructions given to such persons, together with a memoran-

dum of the expenses of such persons ; also a copy of the instruc-

tions given to Professor Miles, and his Report to the Governmeut.

By Command,

T. B. PARDEE,

Secretary.

Provincial Secretary's Office,

Toronto, February 11th, 1873.

Description of Farm houses, Outhouses, Barns, Stables, Sheds, »fec., upon the Stone Farm,

Guelph :—

•

(1.) New Stone Hotjse, 39 x 53 (main building) 18 rooms. 2 rooms 18 feet square,

r)o\vx St\ir'<
2 rooms 18x15, hall 35x11, kitchen 20x13-6. office 13-6x9, summer
kitchen 20 x 2l', wood shed and wash house 45x23. with halls.

2 rooms 18 feet square, 2 rooms 18x15. 1 room 13x10. 1 room lOxl-i-G,

l> STAJR.S. 2 rooms 10x14, 1 room 20x14, 1 roum 20x12, bathroom 7x9-5, water

closet, halls, &c., dairy 20x15.

(2.) Farm house (stone) 12 rooms: cellar under whole of house, 4 rooms with hall through
Down Stairs centre.

I'p Stairs 5 rooms, men"s dining room 20x21, kitchen 20x21. wood shed.

(3.) Double dwelling house for men.

(4.) Roughcast frame house.

(5.) BricK cottage (6 rooms, with full <\ze cellar).

(6.) Principal barn iOdX 60 with stalls for cattle, underneath 120 feet root cellars and
tanks Five other barns, diiferent sizes ana situations. Implement shed 70 feet long.

(7.) Stables for eight horses. Stable and coach house 30x21.
(8.) Sheep sheds 243x30. Sheep barn 40x22. Sheep yards and shedding, hay barrack,

kc, across road. Cattle sheds 260 feet.

(9.) Pis pens.

(10.) Root cellars (additional) 80 feet.
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RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-GoA^ernor, praying tiiat he will cause to be laid before
the House a return of the number of First, Second and Third
Class Certificates granted to School Teachers, during the year
1872 ; also, the number of persons who have made application
for Certificates, and have been unable to obtain them during the
same year.

By Command,

Provincial Secretary's Office,

Toronto, 6th February, 1873.

T. B. PARDEE,
Secretary.

Department of Public Instruction for Ontario,

Education Office, Toronto, 4th February, 1873.

Sir,—I have the honour, in reply to Mr. Eckart's letter of the 23rd ultimo, to send
herewith a Return, asked for by the House of Assembly, of the number of First, Second
and Third Class Certificates which were granted to Public School Teachers during the
year 1872 ; also, of the number of rejected candidates for certificates during the same
year. Of this latter class, the Department has consented, on the recommendation of the
County Board of Examiners, and of the County Inspector, to the issue of a special cer-

tificate, valid for six months.

I have the honour to be.

Sir,

Your obedient servant,

E. Ryerson.

The Honourable T. B. Pardee, M.P.P.,

Secretary of the Province, Toronto.
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RETURN

To an address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

the House copies of all Orders in Council (if any) and cor-

respondence (if any) in reference to the establishment in Ontario,

of any additional Normal School.

By Command.

T. B. Pardee,

Secretary.

Provincial Secretary's Office,

ToRaxTO, 6th February, 1873.

Copies of all Orders in Council and correspondence, in reference to the establishment in

Ontario of additional Normal Schools :

—

Petition from citizens of Kinpjston September 19th, 1872.

Memoridl fvom Mayor and Town Council of Brockville Oct. 3rd, "

Letter from C. Fr.iser to Provincial Secretary, in reference to the Petition

of Town of Prescott Oct. 4th, "

Letter from. Provincial Treasurer to Rev. Dr Ryerson Oct. 12th, "

Letter from Kev. Dr. Ryerson to Provincial ^Trensurer Oct. 19th, "

Pdiiion from Mayor and Council of Town of Inirersoll Oct. 2Glh, "

Meraoriul from the Mayor and Municipal Council if Town of Woodstock, Oct. l^Hth, "

Jl/(;//W/-/a/ from citizens of Ottawa, Nov. 2nd,"
Pg/i7/o« from united counties of Stormont, Dundas and Glengarry Nov. 5th, "

Pe^<'i/'o/t from Corporation of the Town of Goderich Nov. 5th "

Memorial from Mayor and Corporation of Stratford Nov. 16th,"

Pe^i/iVw from Corporation of united Counties of Leeds and Grenville Nov. 13th,"

MenruOrial from Hi^hand Public School Bjard, Town of Woodstock .... " " "

Memorial from the Me.nbjrs of the Board of School Trustees, Mayor
and Council of Prescott, and others " " "

il/eTTiomZ from certain inhabitants of Woodstock " " "

To His Er.oellency the HmourabU William Fearce Rowland, C. B., Lieutenant-Governor of

Ontario, in Council.

The Petition of the citizens of Kingston, in public meeting assembled,

Humbly Sheweth,

That your petitioners have understood that it is the intention of the Ontario Govern-

ment to establish a branch Norm-il School in the eastern section of the Province, and this
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^nde^^tandiIlg iudiices your petitioners to lay the claims of our city before your Excellencv

for favourable consideration, and still iurtlur, that }our ExcelUncy may know on what

grounds we consider our claims to be superior to those of any other place in Easterit

Ontario.

Your petitioners would therefore beg to call your attention to the fact that the portion of

the Province most litely to be benefited by the proposed school, would be the section lying

east and including the ridings of East Morthuniberland and East Peterborough, and as the

population of this section is, by the last census, 3S7,4l3G. it can be shown that Kingston is

the most central place, both as regards distance and population.

Your petitioners would further beg to state that statistics, published by eminent author-

ities, conclusively prove that the rate percent, of mortality is much less in Kingston than in

any other city in the Dominion.

Full stress must also be given to the situation of the city, rendering it easily accessible,,

both by rail and water, and further, tliat the cost of living is well known to be much less in

our city than in any other place of similar size in Ontario.

Yuur petitioners would also call your attention to the existence of other educational in-

stitutions in the city. Lectures, free to all, on literary and scientific subjects, are deliveied

during the winter evenings by ]nolessors of Quetn's College and others, the advantages of

which, to the students attending the proposed school, would be of incalculable benefit

To the consideration of all these points we beg to add the very great facility which

would be experienced in incorporating the Senior Public School as a Model School, the excel-

lent system of grading adopted in the Kirigston Public Schools during the past five years,

giving a department ready to work upon at any time.

Your petitioners would further call yonr attention to the very small number of pupils

attending the Normal School at Toronto, from the eastern section of the Pi ovince, and an

appeal to the figures will fully convince your Excellency that such an institution is urgently

required to meet the educational wants of the country. Statistics from the Educational Pe-
partment abundantly prove that, while the Normal School at Toronto is supported by the

public funds of the Province, the advantages derived from it are chiefly enjoyed by the coun-

ties immediately around Tor< nto. The County of York alone has sent more than twice as

many pupils to the Normal School as the whole section to be aided by the proposed branch

bchool, the numbers being, York 1755, and all the eastern section, 841.

For these reasrns your petitioners humbly appeal to your Excellency, to submit this pe-

tition to your Excelh ncy's advisers, that they may be able to take such steps as the justice of
our petition may warrant.

And your petitioners, as in duty bound, will ever pray.

(Signed,; S T. Drennan,

Mayor,

Samuel Wood.

Kingston, Sept. 19tii, 1872 Secretary.

Dear Sir,—A copy of this petition was presented to His Excellency the Lieutenant-

Governor on the 1th day of October, and you are respectfully requested to consider the

matter, and give it your favourable support.

(Signed,) Saml'El Wood.
Hon. P. Gow, M.P.P.,

Provincial Secretary.

To His Excellency the Hon. f'FUliam P. Rowland, C. B., Lieutenarit-Governor, and ti) tli& Exe-

cutive Council of the Province of Ontario :

The Mayor and Town Council of Brcckville, having been requested by the inhabitants

of the Said town, at a public meeting duly called, to memorialize the Government of the
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Province of Ontario, with a view to the establishment of the proposed new Normal School in

Brockville, and in such memorial to set forth fully the claims of the town, and the superior ad-

vantages possessed by it over rival competitors, beg leave to submit the following for the con-

Bideration of your Excellency and Members of the Executive Council.

The benefits derived from the Normal School in Toronto have been chiefly confined to

the western section of the Province, as comparatively few teachers from eastern Ontario have
availed themselves of the privileges afibrded by it, and, as a natural consequence, the .schools

in this section of the Province are far behind those of the west.

The want of a sufficient supply of thoroughly qualified and trained teachers has lately been
more extensively experienced, owing to the School Act of 1?>71 having advanced the requisite

qualifications of the teacher, and the educational status of Schools, through the regulations

prescribed by the Council of Public Instruction, and it is universally conceded that another
Normal School is requisite, and that it should be located in eastern Ontario.

This being premi:^ed, we beg leave to offer the following reasons why Brockville should
be selected for the site:

1st. Its admirable central position, inasmuch as the whole of the eastern section of the

Province is connected with it by a single line of railway. Thus all the counties, from Hast-
ings to Glengarry, on the line of the Grand Trunk Railway, are in direct communication
while the whole Ottawa district is similarly connected by the Brockville and Ottawa Rail-

road.

Furthermore it also possesses the advantages of direct steamboat communication with the
principal counties of eastern Ontario, and it may be remarked that no other eastern town is

in possession of all these facilities and advantages.

2udly. Brockville has always been noted for the salubrity of its climate, and is admir-
ably adapted as a place of summer resort, the facilities for fishing, boating and sailins

amid the delightful scenery of the Thousand Isles of the St. Lawrence, affording to stiT-

dents plenty of air and exercise.

Lastly. The expense of board and lodging, a great objeet to students, wouid be less

than at Kingston or Ottawa, while the cost of the site and erection of the ueces-ary buildinp's

would be much below that of either of those cities.

Fur these reasons and others which could be recounted, we respectfully urge that Brock-
ville may be selected for the site in question, particularly as it is not only well adapted in

every point of view, but also because no public works of any description have ever been un-
dertaken by the Government in connection with the town.

(Signed,) J. D. Buett,

(Countersigned
j G. E. McLean,

Town Cct,iL.

Dated the 3rd day uf Oct., 1872. [Seal.]

3iA>SlUN HousK.

ToRONTC, 4th October, ifcTJ.

Lear Sir,— Here upon private business. I quite unexpectedly learn, that there are

now in the city several deputations from the eastern part of the Province, urging upon the

Ontario Government the location of the proposed new Normal School in one or other of the

localities represented by these deputations.

I am aware that the people of the Town of Frescott have, through public mc-eiing;, been
moving in this SMUie matter and I anticipate that formal communications in the prejuises will

(with very brief delay) be had with the Government.
Meanwhile, however, I feel that I w. uld be more than remiss in a plain duty weie I to

refrain from urging upon the Government, not alone the propriety, but the actual nece-sity,

as well upon public grounds as otherwise, of establishing this School at Prescott whose claim
on every respect far outweighs in my humble opinion, that of any other locdity named lu

connecticn with this matter.
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I therefore b?2: that the Government will defer considering or deciding upon the loca-

tion of this additional School until the claims of Prescott arc, as I apprehend tliey will be,

within a few days more formally and fully presented.

I beg to subscribe myself very respectfully, Yours, &c.

C. F. Fraser.

Hon. Peter Gow,
Provincial Secretary,

Toronto.

Treasury Department, Ontario.

Toronto, October 12th, 1872.

Sir,—The Government desire to Lave your opinion concerning the establishment of

additional Normal Schools. On a previous rccasion I understood your opinion to be in

favour of establishinsr one in the eastern and another in the western part of the Province,

I would be glad to have your opinion concerning the location and extent of the buildings ne-

cessary to provide for the other sections of the Province requiring the aid of such Institutions,

and also as to the necessity for, and extent of. .Model School Accommodation iu connection

with such Institutions. An early reply will much oblige.

The Reverend Dr. Ryerson,

Chief Superintendent, Education,

&c., &c.

Your obedient servant,

(Signed) A. Mackenzie.

Department of Public Instruction for Ontario.

(No. 13,96-5.) Education Office,

Toronto, 19th October, 1872.

11,90.5.

Sir,— I have the honour to acknowledge the receipt of your letter of the 12th instant

requesting my opinion, for the information of the Government, concerning the establishment

of additional Normal Schools, the location and extent of the buildings necessary to provide

other sections of the Province requiring such Institutions, and the necessity for, and extent

of, Model School Accommodation, in connection with such Institutions.

2. I beg to state iu reply, that last year I thought, and suggested to the Government,

that two additional Normal Schools were required— one in the Eastern, and the other in the

"Western Section of the Province, but I am now inclined to think, that three additi^ nal

Normal Schools will be required to extend the advautages of a Normal School training of

teachers to all parts of the Province— one at London, one at Kingston, and one at Ottawa.

If provision be not made to establish them all at once, I think the first established should be

at Ottawa. The centre of a large region of country, where the .'"chools are in a compara-

tively backward state, and where the influence of the Normal School training of teachers has

yet been scarcely felt, except in a few towns, and which is almost entirely separated from

Toronto in all branches of business and commerce, and therefore to a groat extent in social

relations and sympathies. In the eastern part of the Province there is also a considerable

French population (with a sprinkling of German) and a strong Roman Catholic element. I

think that in the Ottawa Normal School, care should be taken to have one or more of the

masters Roman (,'atholic.s—one competent to teach French, and to have a class in French :

although there should be nothing denominational in the Normal School at Ottawa, any

more than there is in that at Toronto.

3. As the whole Province east of Belleville, t except a few towns and villages), is less

a dvanced and less progressive in Schools tlian in the western parts, I think a second Normal

4

I
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School should be established at Kingston. The whole region of country from Belleville on

the west to IJrockville on the east, has very little more business or commercial connection

with Toronto than the more eastern parts of the Province.

4. From the regions of country surrounding both Ottawa and Kingston. I think a suffi-

cient number of teachers and candidates for teaching would be collected to fill the Normal
Schools, there established ; and the Normal School training of so many residents in those re-

gions, would have an uplifting influence upon the people at large in matters of Public

School Education ; while both Kingston and Ottawa ;!re the seats of colleges and the resi-

dences of artists, competent to be employed for portions of their time as teachers of writing,

book keeping, drawing, vocal music, gymnastics and calisthenics.

5. Though London is not so remote from Toronto in any respect as Ottawa or Kings-

ton
;
yet it is the centre of a populous and prosperous part of the Province, from which

an ample number of student teachers would be collected to fill any Normal School.

In some of the counties in this part of the Province, there is a German population among
which there are about SO schools in which the German language is taught in connection with

English. In one or two counties, French is taught in a few Schools : T think that in a

Normal School situated at London, provision should be made for teaching German, and
perhaps French, besides the other subjects of a Norfiial School training.

6. With the establishment of these three additional Normal Schools, I am persuaded
there would siill be as large a number of student teachers attending the Toronto Normal
School as can be advantageously trained in one institution.

7. If Gounty Teachers' Institutes be permitted to be held and assisted' as authorized

by law. they will do, I tliink, much to elevate the views, improve the skill, and excite the

ambition of young teachers, and be excellent feeders to the Normal School.

8. I think all the Normal Schools should be subject to the oversight of the Education
Department, and under the same regulations formally sanctioned by the Lieutenant-Governor

in Council. This I think is necessary on the grounds of both economy and uniformity of

standard and system of instruction. But I cannot here enter into details of my reasons for

this view.

9. As to the extent of accommudatious, I think that provision should be made for

training one hundred and fifty teachers in each Normal School, and that the Model Schools

connected with each Normal School should be able to receive 300 pupils— 150 in the Girls'

Model School, and 150 in the Boys' Model School. This is the number of student teachers

in the Normal School, and of pupils in the Model Schools in Toronto, to which we have
sought to confine admissions until the last year, and I believe the best number lor economy
and efficiency.

10. There should be three masters in each Normal School—one teacher of geography,
history, and English, including methods of school teaching, organization and discipline

;

one teacher of mathematics, including arithmetic, algebra, and geometry or Euclid; and one
teacher of science, (called Science Master) including b.tany, chemistry, (with applications to

agriculture, cV:c.,) and uattiral philosophy, especially mechanics. There must al.»o be three

teachers in each Model .'"chool — one lor each of the three divisions of 50 pupils each. In
both Massachusetts and Michigan attempts were made to connect some of the toAvu schools

with the Normal School, as Model Schools; but it was found unsatisfactory, coi flicts arising

in regard to both arrangements and discipline.

The fees charged in the Model Schools cover the greater 'part of the expenses attending

them. In addition, provision must be made for teaching, by other teachers, for a portion of

their time, writing, bookkeeping, drawing, music, gymnastics and calisthenics.

n. As to the cost of Normal .'^chool and Model School buildings, I find that the Konriai
School building here, including appatatus and furniture cost S38,7'.i6. This d' es not include

the Model Scho 1 accommodations, the cost of which would not much exceed S'lOOU (or

ground). My . .stimate. therefore, in conversation last week, was not far from correct

—

about >f50,000 .'or the erection of each Normal School building, including accommodations
for the Modrl Sch joIs. The current expenses of each establishment should not exceed

$15,000 per -mum.
12. \\ o have recently received from Poston some improved and excellent plans of

Normal, High, and Primary School buildings, lately erected, and being erected, in

the New England States, and we are getting the copies of the plates of s^me of them for
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publication in the Journal of Eduratioiu Mr. Tully prepared the second best plan of our

present Normal School buildings when plans were advertised to be competed for. If he

were to come here, he could, in consultation with Dr. Ilodirins, prepare a plan more economi-

cal atid convenient, and handsomer than our present Normal S^chool buildin<>-, and have the

Model Schools included as a part of it, so that the whole could be built, warmed, &c., much
more economically and more conveniently than anything of the kind we have at present.

The whole would thus be prepared and erected under the immediate oversight of the

Government.

13. In the foregoing suggestions I have not touched upon numerous details in the

arrangement and management of the proposed Normal Schools, which can only be fully

understood and considered by pers nal consultation.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) E. Kyerson.

The Honourable Alex. Mackenzie, M.P.,

Provincial Treasurer,

Toronto.

To Tlis Excellencji The Honourable WilUam P. Rowland, C.B., Lieutenant-Governor of the

Province of Ontario.

The Petition of the Mayor and Council of the Corporation of the Town of Ingersoll,

Humbly Sheweth:

1. Your Petitioners understand that it is the intention of your Excellency and Council

to recommend to the Legislature the establishment of a Normal School, for the western

section of the Province of (Jntario.

2. Your Petitioners would therefore humbly urge upon your Excellency and Council

the advisability of locating the proposed new School in this beautiful and thriving town.

3. Your Petitioners beg respectfully to submit the following among the many reasons

why Ingersoll should be selected, viz

:

1st.—It is easy of access from all points east and west, and the proposed line

of railway from Lake Erie to the north passing through this, the survey of which

is now being made, will connect the town with the northern and lake counties,

and with the railways to the south.

2nd.—-The town has now a population of upwards of five thousand, and is

rapidly increasing. Students would have no ditiiculty in procuring suitable

accommodation.

3rd.^—From the porou.sne.ss of the soil, high altitude, and rolling land, with

numerous streams of jmre spring water flowing directly through the town and

immediate vicinity, the health and ple.isure of the students would be greatly

enhanced more especi illy as the neighbourhood is perfectly free from malaria, and

therefore, in a sanitary point of view alone, is unequalled in any portion of the

western peninsula.

4th.—The said corporation will, if required, grant as a bonus for the location

of the proposed School whatever quantity of land the Government should require

for thiit purpose.

Your Petitioners therefore pray that your Excellency and Council will be pleased to

recommend the establishment of the said School at the Town of Ingersoll afcesaid.

And as in duty bound your Petitioners will ever pray, &c.

John McDo> ld,

Mayoi-.

R. A. Woodcock, ,
——% >

Tnm Clerk. \ Seal, i

Ingersoll, 26th October, 1872. ^ -^,— •'
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Woodstock, October 6th 1872.

Sir.—Mr. Grey, the Mayor of Woodstock, addressed a letter to the Provincial Secre-

tary some days ago, requesting to be informed at what time it would be convenient for

the' Lieutenant-Governor in Council to favour him and some others with an interview res-

pecting a certain matter, being that mentioned in the enclosed raimorial.

Not having been favoured with an answer I have been directed by the mayor and

council to forward the memorial to yon in the meantime.

I have the honour to be, Sir,

Your most obedient servant.

The Honourable The Provincial Secretaiy, JoHX Grey.

Toronto. Town Clerk

To the Honourable William P. Hoivland C. B. Lieutenant-Governor of the

Province of Ontario in Council

The Memorial of the Mayor and the Municipal Council of the Coi-poration of the

Town of Woodstock.

Sheweth,-—
That your Memorialists have heard that it is the intention of the Government to

establish two Normal Schools, one in the eastern part of the Province, and the other in

some suitable place in the western part.

That your ]\remorialists think that the advantages which Woodstock possesses as the

site of the proposed school, are such as warrant your Memorialists to lay them in detail

before you. Woodstock is situated almost in the centre of the western part of the

Province and is well known as being a healthy and pleasant locality. It is easily acces-

sible at all seasons, by means of the Great Western Railway and its connections.

It has a good, cheap, and plentiful market, where pro%dsions of the best quality can

always be obtained in abundance. That a^suitable site for the requisite buildings can be

procured on reasonable terms.

That the Covmty of Oxford in which Woodstock is situated is one of the largest and

wealthiest counties in the Province and has hitherto l;ad no Government Institutions within

its limits.

That the population of the town is upwards of four thousand and Ls increasing rap-

idly, and the population of the county is upwards of forty-eight thousand.

Your Memorialists therefore hope that you will be pleased to take the reasons

above set forth in ftivour of Woodstock being selected as the site of the proposed

school into your favourable consideration, and that Woodstock may get the preference,

to which your memorialists humbly think it is justly entitled.

And your Memorialists, &c., «kc..

William Grey.

Mayor of JVoodsiock.

Woodstock, October 26th, 1872. (Seal.)

Depart-mext of Cro\vs' Lands,

Toronto, November 2nd, 1872.

Sir,—I have the honour to transmit herewith a Memorial to His Excellency, the

Lieutenant-Governor in Council, from the School authorities in Ottawa, asking for tha

selection of that city as a site for the Eastern Normal School.

7
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The Memorial has been in my ] ossession for pcmc time and was not sent in, as I con-

sidered the subject had been disposed of. It may as -well, however, be filed.
,

I have the honoui- to be, sir,

Your obedient servant,

R. W. Scott.

The Honourable I'rovinr'ial Secretary,

Toronto.

To His Excellency the Honourable William Pearce Hoiclovcl, C. B.. Lieutenant-
Governor of the Province of Ontario, in Council assembled :

May it please your Excellency,

The Memorial of the undersigned

Humbly Sheweth :

That in the matter of Education the want of a sulEcient number of thoroughly trained

and efBcient Public School Teachers has long been felt in A'arious parts of the Province of

Ontario, and especially in the eastern sections.

That this want has been intensified ratl;er than diminished by the operations of the

School Improvement Act of 1871, the stringent provisio' s of which, while materially, yet

wisely elevating the standard of qualification, have had at the same time the efi'ect of re-

ducing the si;pply of legally qualified teachers far below the demand.
That the tem])oravy suspension, if not total annihilation, of some of the smaller High

Schools in the rural districts, in consequence of a Regulation of tlie Council of Public In-

struction lately enacted, has tended still further to increase a scarcity already felt to be

too great.

That until the number of trained, or otherwise qualified teachers is vastly increased,^

either the School Act of 1871 must remain in great pait a dead letter, or vast numbers of

the Public Schools of the Province must be closed.

That, in the opinion of your Memoiialists, the proper and only effectual remedy for a
state of things so extremely unsatisfactory must be sought in an early extension of Normal
School facilities for the ti-aining of teachers.

That the Normal School at Toronto, efficiently managed though it be, is confessedly

unequal to the task of supplying the Public Schools of the Province—over four thousand

in number—training, as it does, less than one hundred teachers per annum.
That any enlargement of ihat School, however extensive, owing to the distance to b©

traversed, the expense of travelling, the natural shrinking from the very idea of a prolonged

absence from home, and other causes, would in the future as in the past, entirely fail to

meet the wants of the remoter and more destitute districts.

That in support of this opinion, it is a matter of fact and experience, that comparatively

few of the teachers of eastern Ontario have hithei-to availed themselves of the advantages

afforded by the Toronto School, whilst fewer still, when trained in that Institution, have
returned to ply their vocation in their native counties.

That there is, nevei'theless, in these counties an abundance of excellent material await-

ing development, a great part of which would doubtless be developed hadwe a training in-

stitution in our midst.

That, in the opinion of j^our INIemorialists, the time has come when a Normal School

oughL to be estaWished in eastein Ontario, and in a locality as i-emote from Toronto as. is

consistent with centrality, present and future remoteness from Toronto and centiality of

position, present and prospective, constituting a joint element, which we would most re-

spectfully venture to affirm should enter largely into the consideration of so important a

question.

That the City of Ottawa is such a locality cannot be doubted, and fa- this and other

reasons hereinafter enumerated, presents claims and offers advantages which entitle it to

be selected as the seat of such an institution in preference to any other place whatsoever in

eastern Ontario.

8
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We now beg leave to enumerate the following :

—

1. That it is the capital of the Dominion of Canada, affording the student easy access

to the splendid Library of Parliament, as v/ell as an opportunity of enjoying a wholesome
recreaticn, and reaping substantial benefit in listening to the debates in both Houses.

2. That from a sanitary point of view, it is unsurpassed by any city on the continent,

not to mention the picturesque grandeur of its scenery, and the quiet and orderly character

of its poj)ulation.

3. That its distance from the national boundary line furnishes a guarantee of compara-

tive immunity from disasters, to which public institutions situated in frontier towns would

be exposed in the event of international tiouble.

4. That it is the present centre of the wealth and population, as well as the prospective

railway centre of eastern Ontario, and, especially by the Ottawa Valley, of easy access by
railroad and river ; and that as the country is opened up further and further towards the north

and west, these advantages will become every d;iy more patent and undeniable.

5. That the Ottawa A^tlley, whose interests all centre in the City of Ottawa, contribut-

ing as it does through its staple industry, the lumber trade, a very considerable portion of the

revenue of the Province, has undoubted claims on the Legislature of Ontario for a propor-

tionate expenditure of the public funds ; and finally,

6. That hitherto comparatively little has been expended here by the Ontario Govern-

ment, in the way of public improvements and institutions.

We beg further to state, that at a large and influential meeting of the citizens of Ot-

tawa, and representatives from various municipalities in the eastern sections of Ontario, held

in the City of Ottawa, on the 27th ultimo, these opinions were strongly urged, and all but

unanimously endorsed, and a committee appointed to take the necessary steps to secure the

object aimed at ; and.

That under the authority of the meeting aforesaid, and in the name of the said com-
mittee, we humbly pray that your Excellency will graciously condescend to give the matters

contained in this memorial an early and favourable consideration.

And your memorialists, as in duty bound, will ever pray.

(Signed,) H. J. Bothwick,
Convener of Committee,

John P. Fe.\therstone
Chairmnn, High School Board.

P. Le Sueur,
Chairman Managivg Committee, Puhlic Schools.

Robert Lyon,
Jlderman.

Toronto, Nov. 5th, 1872.

Sir,—I have the honour, on behalf of the United Counties of Stormont, Dundas and
©lengarry, to present the enclosed petition.

Sir, your obedient servant,

(Signed,) James Bethune.
Hon. T. B. Pardee,

Provincial Secretary, Ontario.

To His Excellency, the Lieutenant-Governor in Council of the Province of
Ontario.

The Petition of the Corporation of the United Counties of Stormont. Dundas and
Glengarry, in Council assembled,

Humbly Sheweth :

That your petitioners have learned that a Normal School is to be established in the

eastern section of this Province.

9
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That the Town of Cornwall has not benefited by any public institutions established by
the authority of either the Dominion or Local Governments.

That the Town of Cornwall otFers every facility for an institution of this kind, its lo-

cality beiuir nearly central, healthy and easy of communication.
Your petitioners therefore pray that you will take the claims of the Town of Cornwall,

in establishing: the same Normal School, into your favourable consideration.

And your petitioners, as in duty bound, will ever pray.

(Signed.) J. G. Snetsinger,
Wardev.

(Signed,) John Bergin,
Coiaiti/ Clerk.

The Honourable William Pearce Hoivland, C.B., Lieutenant-Governor of the

Province of Ontario, in Council assembled.

The Corporation of the Town of G iderich begs leave to state, that it having been repre-

sented through the public press and otherwise, that your Government is about to establish

one or more branch Normal Schools at some place or places in the western part of the

Province, they desire to urge the following reasons for the location of one of the said schools

at the Town of Goderich :—

-

1. The town is prepared to grant the necessary land to the Government for such pur-

pose, in such part of the said town as the authorities of the Government may select or

appoint.

2. The town will guarantee that in the construction of said building the material there-

for will be supplied as cheaply as in any other town of its size in the Province ; that brick,

stone and lumber are usually lower here than in almost any other town west of Toronto, and
that generally the cost of building in Goderich will compare favourably with any other town
in the country.

3. That in the matter of heating, we can, without hesitation, represent the greater

cheapness of all kinds of fuel, firewood being purchasable and for many years to come is

likely to be at very reasonable rates, and from our means of water communication coal is

purchasable at exceedingly low rates and a large supply can always readily be obtained.

4. That in all the necessary requisites for the comfort, convenience and recreation of

pupils our town, we think, afi"ords superior advantages and attraction to any others.

5. So far as sanitary considerations are concerned we think it needless to say anything,

the high, dry and healthy situation of the town and its proverbial freeness from miasma and
malarious diseases, and all epidemics is a sufficient guarantee against objections that tan be

urged on that ground.

C. The advantaires of healthy exercise, such as walking, rowing, and of amusements
such as yachting, fi.«hing, riding. &c., should not be underestimated, and these can be had

here to an eminent degree.

7. We need not also remind you of the further physical advantages consequent on our

saline and fresh water bathing, which are now becoming of more than Provincial repute.

8. We can also confidently say that the cost of living in Goderich will compare favour-

ably with any other place, and that good board and lodging are always obtainable at the

most reasonable rates. We believe that students can live here as comfortably, agreeably and
inexpensively as in any other town of equal importance.

9. That so iixr as religious instruction is concerned we believe that our town would
supply every necessity in that respect, almost every Christian denomination is represented

in this town with church accommodation for a large increase of numbers.
10. We submit tliat the natural attractiveness of a place should be considered in the

selection of a site, and on this head, we need hardly say, that Goderich stands almost, if

not altogether, unequalled by any other town in the Province, as an evidence of this we
point to the fact that many wealthy Americans come here yearly to spend their holidays,

many of whom with their families remain from early summer until late in the fall, and
so much pleased are some of them that they have bought summer residences here, a place

that for health and comfort is sought after by that class can scarcely be a less desu'able res-

idence for those desiring the advantages of a Normal School education.
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11. Our towu too is easily accessible both by land and water, and the many new
lines of communication that are l)eing o]jened up all roxind us, will, in addition to impor-

tant conveniences in that respect, afford an incieased means of communication with all

parts of the westerix country.

12. We haAe further to represent that our town is more centrally situated for Normal
School purposes than most other places that can be mentioned, for a majority of those who
would probably choose to take advantage of it.

13. The following are, so far as can be ascertained from actual returns, the number of

teachers employed in the following counties, namely,

—

Bnice 170
Huron , 212
Elgin 105

Perth 125
Wellington 175

Oxford 130
Grey 215
Waterloo 112
Lambtou 160
Middlesex 240
Kent 125
Essex 100

In all 1869

school teachers in these thirteen counties. We can reasonably claim that teachers from the

following counties would as readily and conveniently (and a great many more so) attend a

school situate here, than in other towns that could be named.

Bruce 170
Huron 212
Perth 125
Wellington 175

Grey 215
Waterloo 112
Lambton 160

In all 1169 Teachers.

To these may with propriety be added the northern parts of Middlesex and Oxford, the

latter being touched at several points and stations by the line of the Goderich and Buffalo

branch of the Grand Trunk Railway.

In this connection we may say further that pupils from the Counties of Erant, Haldi-

mand, and part of Welland, might the more readily attend such an institution at Godei'ich,

with which they are in direct communication by rail, than Toronto, or any point south

or further west in the direction of Windsor.
14. We may siy further tliat neither in the Mother Countiy, or t'lis, has mere cen-

trality been the only consideration with Governments or those interested in the selection

of localities—so far as our administrations for years past have determined the sites for

public institutions in this country a due regard has been had to the claims and interests of

localities, not concentrating them in a large central point only, but at such places as will

fairly subserve the wants of the people, and at the same time stand as guarantee that

the just interests of all proper localities ai-e not disregarded. We understand that Ottawa
and Kingston, or some one of these places, has been selected by your Government for the

eastern School. We think in making these selections a due regard has been had for

Eastern interests, and in making Goderich one of the sites for the western Schools, we
think no more than an equal regard for Western interests would prevail.

15. We mu^t call the attention of the Government to the fact that this part of the

country has coitrlbuted largely to the public treasury, and its claims in that respect

should be well considered.

11
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IG. In furtherance of our claims we ajipend hereto a letter from the Department of
Public Instruction for the State of New York, in which it appears that the centralising

principle has not been acted upon but rather the reverse. "\\ ith the exception of Albany
and Buftalo, no towns of any considerable importance have been selected, the majority of

of towns being small places of about the population of Goderich.

17. There are now al)Out one thousand pupils attending our schools here, and we
feel confident that if Model School facilities were offered to our people they would be
lai-gely taken advantage of and the school itself Avould be self-sustaining.

18. We urge also, notwithstanding objections to the contrary, that parents have less

objection to sending their sons and daughters to a town like this for their education, than
to a large city ; the tem))tations are not so great, but whether they be or not, the idea,

prejudice it may be, exists, which cannot readily be eradicated, that the morality of their

children is insured in a small town, when very unsafe in cities ; and a very important con-

sideration with many, in regard to their selection too, is ti.e fact, that the costs of living

is much cheaper in the country than in the city.

These are a few of the reasons we urge upon Government in favour of selecting this

town for the institution Ave have named, which if they do, will be received as an earnest

that this administration is in favour of doing equal justice to all parts of this great Pro-
vince. We confidently hope that we shall receive that justice which if denied us—with
the advantages Ave ofi'er

—

aaIII be anytJiing but encouraging to our people.

Horace Morton.
Mayor.

J. S. Sinclair.

State of Neav York,
Department of Public Instruction,

Superintendent's Office,
Albany, November 15th, 1872.

Dear Sir,—Your letter in reo^ard to Normal Schools, addressed to the Secretary of

State, has been referred to me ibr an.sAver.

We have eight State Normal and Training Schools, located as follows :

—

At Albany City, having a population of 70^000
" Osweiio '• " '' " " 2l'.000
" liuftUo " ' " " " about 118,000
" Brockport,villag3

"

'•' " " " 4,000
" Cortland " " " " " 3,000
" Fredonia " " " " '' 4,000
" Potsdam " " " " " 4,000
" Genesee " '• " " " 3,000

The school at Albany is the oldest and the one at Oswego next. In locating the others

propositions tendering to the State, sites and means for erectinz the buildinus. in considera-

tion of the location, were invited and received from all towns and cities that chose to make
them. The character of those offers, I think, had more influence than the relative size of

the competing towns, in determinintr the locations, while attention was given to a coavenient

distribution of the schools through the State.

In the smaller towns, liA'mg is somewhat cheaper for students, and there is, perhaps,

more local pride and interest in the schools. In other respects I do not know that small

towns offer any advantages over cities. In any case, however, there should be a sufficient

number of children, in the locality selected, to form graded training classes for the practice

of Normal students.

Your obedient serv^ant.

Signed. "> Abram B. Weaver,

Superintendani.
Mr. J. R. Miller, Inspector Public Schools,

Goderich. Ontario. Canada.
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To His Eorcelknr.y the Honourahle Willixm. Pearce Rowland, C. B., Lieuienant-Goveriior of the

Province of Ontario, in Council Assembled.

May it please Your Excellency,

The Memorial of the Mayor and Corporation of the Town of Stratford

HUIVIBLY ShEWETH,

That throughout the western counties of this Province, the want of a much larger

number of thoroughly trained teachers for our Public Schools has been greatly felt.

That the high standard of qualildcation required to get a certificate auil the growing
importance attaclied by the public to the profession of teaching deinmd thai iutendin"-

teachers have every fiicility to fit themselves for their important calling.

That while we owe much of the effijiency of our Schools to the large number of teach-

ers sent from the Provincial Normal School at Toronto, the supply of trained teachers is

vastly too small to meet the wants of our Schools.

That in the opinion of your Memorialist-, by establishing a Normal an(l Model School
in this section of the Province, you would very largely benefit our Public Schools, and
confer a real blessing on the people.

That Stratford being nearly in the centre of the Western Peninsula of the Province, and
being of easy access from every point of the same, and being in all respects suitable for

the establishment of an extensive " Model School," without which a Normal School would
be of little use, is therefore the most desirable location for such Normal and Model
Schools, in the Western Section of the Province.

We, therefore, humbly petition that your Excellency will graciously give your early

and favourable consideration to the establishment of a Normal and Model School in the
town above named.

And your Memorialists, as in duty bound, will ever pray,

(Signed) J. A. McCuLLOCH.
Mayor.

[Seal]

Stratford, November 16th, 1872.

Office of County Clerk,
Brookville, 29th Nov., 1872.

Sir,—T have the honour to transmit herewith the petition of the County Council of
Leeds and Gronville, respecting the Normal School to be established in the eastern sec-

tion of this Province, which I will thank you to lay before His Excellency the Lieuten-
ant-Governor in Council at your earliest possible convenience.

I have the honour to be,

Sir,

The Honourable The Provincial Secretary,

Toronto.

Your obedient servant,

(Signed,) James Jessup,
County Clerk.

To His Excellency The Honourable William P. Hovdand, C. B., Lieutenant-Governor of
the Province of Ontario in Council.

The Petition of the Council of the Corporation of the United Counties of Leeds and
Granville,

Humbly sheweth :

That the eastern section of this Province is sadly in need of a Normal School, and
that your Excellency's advisers being convmced thereof, have decided on recommending
the erection of the necessary buildings.

That your Petitioners request that Brockville maybe selected for the site of the said

Normal School for the following reasons :

—

13
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1. The eastern section of Ontario may be assumed as lying to the east of the County

of Hastings, and Brockville is ahnost exactly central between Prince Edwar I's and Glen-

garry Coimties. the western and eastern boundaries respectively, wliile Renfrew, Lanark

and Carleton radiate around it from north-west to north-east.

2. If population ba a test Brockville is also the centre : thus, on the west we have

Prince Edward, Lennox, Addington and Frontenac, with a population of 65,378, and on

the east Russell, Prescott, Stormont, Dundas and Glengarry, with a population of 66,97.5,

•while the northern Coimties of Renfrew, Lanark and Carleton furnish 72,186, and at the

same time the United Counties of Leeds and Grenville, in which Brockville is situated,

contain a population of nearly 60,0U0.

3. Brockville is the only town in the eastern section accessible from all parts by a

gingle line of railway, being connected to the east and west by the Grand Trunk, and to

the north by the Brockville and Ottawa and Canada Central.

4r. In a sanitary point of view Brockville has no compeers, a great desideratum to

students, who can there br^eathe pure air, and tind plenty of exercise in rowing among the

Thousand Isles of the St. Lawrence.

5. A site could be procured in Brockville at less expense than at Kingston or Ottawa,

while board and lodging for students would also be procured at less cost.

6. The larse school population of the town would also atford every facility for fur-

nishing an ample supply of pupils for the Model School department of the Normal
institution. •

That for the foregoing reasons we trust that Your Excellency's advisers will decide

on recommending Brockville as the most suitable locality for the site of the Eastern

Normal School.

And your Petitioners, as in duty bound, will ever pray.

Done in open Council at the Town of Brockville, the Thirteenth day of November,

A. D. 1872.

(Signed,) Richard Preston,

[Seal.] irardenj

(Signed,) Ja^ies Jessup,

CkrIA

Woodstock, 2lst December, 1872.

Sir.—Would you please inform me if the Government would receive a deputation from

the Town of Woodstock, on the ninth of January next.

The deputation intends to submit for the consideration of the Government, the advantages

which they think they may, with all fairness, bring forward in favour of Woodstock being

•elected for the location of the Western Normal School.

I enclose a memorial from the High and Public School Boards relative to this matter.

I beg to refer you to the letter of the Town Clerk of the 26th October last.

I have the honour to be,

Sir,

* Your most obedient servant,

William Gret
To the Honourable T. B. Pardee,

Provincial Secretary, Toronto.

To the Honourable William Pearce Hotdand, C.B., Lieutenant-Governor of

the Province of Onta.rio, in Council.

The memorial of the High and Public School Board of the Town of Woodstock

Sheweth :

—

That your memorialists have learned with pleasure that in order to meet the increasing

educational wants of the Province of Ontario, it is the purpose of the Government to

14
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establish two additional Normal Schools—an Eastern and a Western one— for the training

of Public School Teachers—
That your memorialists with preat confidence solicit the attention of the (jlovernraent to

the claims of Woodstock, in the County of (Jxford, as a most suitable site for the Western

Institution, and that in view of its geographical position and readiness of access from all

points ; the healthiness and pleasantness of the region surrounding it, unsurpassed by any in

Canada, and the varied conveniences which an institution of the kind contemplated, coiild

enjoy in Woodstock, as well as the great facilities for diffusing its influence and extending

its advantages effectively from such a centra] position. Your memorialists in the interests of

the public and of the institution itself, as al.-o in the interests of the cause of education in

Western Ontario, request the earnest and favourable attention of the Government to the

claims of Woodstock.
• And your memorialists, &c., &c.,

(Signed,) G. C. Field,

Chairman High School Board.

(Signed,) William Nasmyth,
Chairman Public School Board.

To His Excellency the Honourable William Pearce Rowland, C.B., Lieutena.nt:

Governor of the / rovince of Ontario, in Council assembled.

May it Please Your Excellency.

The memorial of the undersigned, the Mayor and Town Council, the members of the

Board of School Trustees, and other inhabitants of the Town of Prescott,

Humbly Sheweth:— «

That at present there is only one Normal School in Ontario, whereas in the State of

New York there are no less than eight large and flourishing institutions ; and that in the

opinion of your memorialists it would greatly conduce to the interest? of education to

establish at least two additional Normal Schools—one in the western and another in the

eastern part of the Province.

That the Town of Prescott from its central position in Eastern Ontario, the facility of

access to it both by railway and steamboat, the acknowledged salubrity of the place, on the

bank of our noble St. Lawrence—the cheapness of living, as compared with cities or larger

towns, and the choice of excellent and commanding sites which it afl'ords, possesses very

strong claims to be selected as the locality of the Eastern ^institution.

That whatever may be urged in favour of other places as regards their central position,

there is actually no place in Eastern Ontario more centrally situated than Prescott, and that

it possesses a peculiar and pre-eminent advantage in a handsome and commodious Public

School Building erected in a part of the town where one of the finest sites in Canada could

be obtained for a Normal School, with which said Public School could be connected" as

Model School for the practical training of teachers.

That no good reason exists for preferring a city to a town or a large town to a small one

as the site of the proposed institution, on the contraiy, it has been found by experience that

a place like Prescott, of inconsiderable size, being free from many of the distractions and
temptations which a larger town presents, is on that account better adapted for the purposes

of a Normal School ; and, as a proof of tliis, your memorialists can confidently refer to the

fact that of the eight Normal Schools in the State of New York only three are in cities, the

remaining live are in villages of from 2,0(Ji» to 3,000 inhabit.-mts. On this subject the Hon-
ourable Abram H. Weaver, Superintendant of Public Instruction for the State of New York,
and one of the most eminent educational authorities in the United States, gives it as hi»

opinion that if the location of a Normal School be central it is preterable to have it located ia

some place other than a city.
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That the absence of public lectures, public libraries, Parliamentary discussions and other
distractions from purely professional study is one of the main grounds on which your memo-
rialists rest the superior claims of Prescott to be selected as the site of an institution which
ou^ht to contain within itself all that is proper and necessary for the students both as re-

gards lectures and books.

In consideration of all these facts, your memorialists respectfully submit that the advan-
tages of Presuott are unsurp issed by any other place competing for the location of the Normal
School building. And feeling satisfied your Excellency cannot fail duly to estimate these
considerations, ^

Your memorialists, as in duty bound will ever pray.

Wm. Patrick,
Mayor.

For self, members of town couftcil, board of .school trustees, and others.

The Memorial of the Inh.vbitants op the Couxty of Oxford.

To His Exrellenaj the Lieuicnard-Governor of the jfrovince of Ontario in Council.

May it Please Your Excellency,
Your msmorialists understand that it is the intention of Your Excellency's Grovernmea*

to establish a Norm il Scho )1 in some suit ible place in the western p irtioa of the Province.
Your memorialists think that the advantages which the Town of Woodstock possesses as

the site of the proposed school are such as to warrant your memorialists in laying a few of
these considerations before your Excellency.

Woodstock is situated in the centre <.f the western portion of the Province, and it is

well known as being a healthy and pleasant 1 .cality. It is accessible at all seasons b/ means
of the Great Western Railway, and in a short time will be the centre of a perfect system of
railway commuiiica;ion. It has a good market always plentifully supplied, and a site for

the necessary buildings could be obtained at a nomin^ figure.

The County of Oxford, in which Woodstock is situated, is one of the largest (48,000)
and weilthi-st counties in the Province, ani his hitherto failed to attract theattendon of
the Executive as with all its advantages no public institutian is found within its limits.

Your me norialists therefore hope that your Excellency will locate the proposed school ia
the Town of Woodstock.

And ^ our me.norialists, as in duty bound, will ever pray.

(Signed,)

(Signed.)

(Signed,)

(Signed,)

And one thousand nine hundred and seventy-six others.

William Grey,
Mayor of JFoodsto.h.

JOHX GitEIG.

John W. Kelly.
H. Parker,

Warden County of Oxfords
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(No. 35.)

Statement of the affairs of the Gore District Mutual Fire Insurance

Company for thq year 1872. {Not printed).
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STATKMENi
Of the Keturns forwarded to the Office of the Provincial Secretary of

all Fees and Emoluments received by the Registrars of Ontario

for the year 1872, made in accordance with the Provisions oi the

Statutes of Ontario, 31 Vic, Cap. 20, Sec. 74.

By Command.

T. B. PARDEE,
Secretary. •

Provincial Secketary's Office,

Toronto, 7th February, 1873.
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Statement of the Returns forwarded to the Office of the Provincial Secretary of

made in accordance with the provisions of Statutes of Ontario, 31 Vic , Cap. 20,
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all Fees and Emoluments received by the Registrars of Ontario for the year 1872,
See. 74; with which are contrasted Receipts of the same nature in 1670 and 1871.

received under the Tariff as allowed by Sub-Sections 1 to 13 of Section
70 of the Act.

$ cts.

315 45

1030 00
289 33
38 65

Charg'd with
Searches.

309 20
313 65

465 91

7 35

473 26

«3 O
•J- z>

"So?

O cS

Special Receipts,

§ cts.

All Search Cer-
tificates charf:,'ed

with the Ab-
stracts

47"9b
23 25

Deeds, Mort-
gages,

1083 55
None

5 25

% cts.

9 50

<;god

fc c S

<52

•S cts. $ cts. S cts.

None d luring the year.

20 75

Releases of

Mortgages,
132 75

None
6 00

15 00

25

7 45

15 25

None
None
None

None
None
None

1791 50

7 45 1791 50

None

37 70
236 40
566 45
381 75
243 26
145 40
558 50
736 22
350 05
34 72

1141 80
%7 00
19 25
89 80
182 00
309 60
353 45
92 06
653 80
553 63
99 80

12 65
320 93

612 40
441 42
1532 60
326 15

1309 02
25

523 9»

3 75
9 75

34 GO
49 95

1 25
16 25
75 50
23 95
12 .50

20 25
10 50
85 00

None
11 75

162 65
6 75
13 20

Copies 64 60
17 75
113 75

Charged with
Abstracts.

41 35
9 75
1 50

13 75
2 .50

22 25
2 25
2 25

7 25
4 00
4 25
4 50

None
900 00

N(

None

33 80
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Statement of the Returns forwarded to the Office of the Provincial Secretary of
uukIl' iu aofordance with the provisions of Statutes of Ontario, 31 Vic. Cap. 20,

OFFICE. KEGISTEAR.

41. Perth, North Eidinyr Samuel Robb
42." Do. South do 'Patrick Whelihan

.

43. Peterborough I Charles Rubidge . .

.

Prescott |John Higginson
Prince Edward ]J. P. Robiin
Renfrcsr
Russell
yimcoe
JStonnout John Copeland
Thunder Baj- District Delavan Van Xorman

Andrew Irving
James Keays
George & Samuel Louut.

Toronto, City
Victoria
Waterloo
WeUand
Wellington, North Riding

S. and C. do56. Do
57. Wentworth
58. York, South Ridin;

59. Do North do

Charles Lindsey
H. Dunsford. . ..

D. McDougall..
D. D'Everardo
John Anderson

James Webster ..

John H. Greer
John Ridout
James J. J'earson

33

9
23
4

23
5
4N
1

17
11
14
S

12
10

S SB

00
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all Fees and Emoluments received by the Registrars of Ontario for the year 1872.

Sec. 74; with which are contrasted Receipts, &c. Continued.

received under the Tarifif as allowed by Sub-Sections 1 to 13 of Section

70 of the Act.
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' KETUEX
(In so far as are concerned " The Pnblic Debt and Assets.")

To an address of the Legislative .Assembly to His Excellency the
Lientenant-Cxovernor, praying tliat he v/ould cause to be laid

before the House copies of all correspondence, not already
brought down, between His Excellency and the Canadian
Government, and between the Governments of Ontarit) and
Canada, touching any address of this House, or touching Immi-
gration, or touching the Public Debt and Assets.

By Command,

M. C. CAMERON,
Secretary.

Provincial Secretary's Office,

Toronto, January 5th, 1871.

Honourable J. G. Robertson to Honourable E. B. JFood.

Treasury Departmknt,
Quebec, January ITth. 1870.

Sir,—Your favour of the 12th instant, with printed copy of your letter to the Minister

of Finance, of 2nd November h^st reached me only this mojning.

The printed report of the Select Committee, referred to in your letter of the 7th

instant. I have not received as yet.

The documents received will receive my due consideration.

I am.

Your most obedient servant,

(Signed) J. G. Robertson,
Treamrer.

Honourable E. E. Wood, Treasurer. Ontario,

Toronto.

Honourable Sir Francis Hincks to Honourable E. B. JFood.

Finance Di:i'AUTMENT,

Ottawa, 20th January, 1S70.

-IK.— I have the honour to acknowledge the receipt of your letters of the 20th Novem-
ber and the i2th instant, the former iran.-miltiug " a revised statemeut of the debt of the

iaio Province of Canada," and the latter calling my attention 'to the determininu uotiuiteiy

the dtjbt of the hue Pruvineo of Cunada."'



36 Victoria. Sessiuiuil Papers (Xo. o7). A. 1873

I am most anxious that the final adjustment, of the debt should take place with :.8

little delay as possible, but before 1 could take iiny further action in the matter it was

desirable to ascertain whether the statement of the.Quebec Goveininent was in accordance

with yours.

Treirret to tiud from a statement of their case forwarded by the legal advisers of the

Quebec Government that claims have been aunouncfd in contraventii n of the tcims agreed

upon at Montreal, and embodied in the statement oflftcially lurnished by the Treasurer of

Quebec.

This has been one cause of the delay which has taken place.

As between the Dominion Government and the old Province of Canada you have been

made aware that there are still items to be furnished, which I hope will in a few days be

completed, for which the late 1 rovince of Canada is liable.

On reference to the two statements lurnished by Quebec and Ontario, i find that there

are but four items which have not yet been sanctioned by the Dominion (iovernment, and

which are claimed as deductions by both Ont;irio and Quebec.

The first of these is the Catara(iui property (SO.584 54). which of course will be

allowed ; the second is the Gratuities (S2:^,S19 lU), which, though in equity a charge against

Canada, will not. 1 hope, be pressed by the Dominion. The third is the Hydraulic rents

(§101.784 44). which both (Jntario.and Quebec claim as a fair deduction at the full amount

at which it stands in the books of the Province, without reference to the deductions claimed

by the debtors.

It strikes me that the language of the resolution adopted at the ]\Jontreal conference is

in favour of the view taken by the Dominion, but as there will possibly be some matters to

adjust after our final claim is sent in, this may be considered at the same time. The other

item is the " Uoads and Harbours," $2U2,377 63.

This is a matter peculiarly affecting the Province . f Ontario.

There is no reason why the Dominion should deduct these claims at their face, or at

any more than they are W' rth. and they are w. rth more to Ontario than to the Dominion, as

you have an opportunity of deducting from the municipalities any debt they may owe.

It would facilitate a settlement of this item if you could name an amount at which

your Government would take over the claims.

Besides this discrepancy between the Dominion and the two Provinces, there are two

items on which Quebec and Ontario difier, viz.: the Improvement Fund, 8x01, 77 1.68;

and the §12,928 37, being the amount to be expended by Ontario out of the payments made

by the Canada Land and Emigration Company.

It would. 1 think, be desirable to have a final conference on all these points, and on

the final accounts to be rendered on behalf of the Dominion prior to the time fixed for

the arbitration between Quebec and Ontario.

I can only repeat that I am most anxious to come to a final settlement of the accounts.

1 have the honour to be. Sir,

Your obedient servant,

(Signed) Fkancis Hinx'KS,

Minister of Finance-

To the Honorable E. B. Wood, Treasurer, Ontario.

Honourable J. G. Robertson to IJonouroble E. B. I'' ood.

TKEAfcURY DePARTME.NT,
Quebec, 21st January, 1870.

Sir, - I have the honour to acknowledge the receipt of your letters of the 7th and 12th

January' instant, referring to the amounts which you pretend .-hould be added to the

Statement of the Debt of the Province of Canada as due, one to the Canada Land and

Emigration Company and the other to the Upper Canada Improvement Fund, and also

the Report of the Select Committee on the Land Improvement Fund and the Keturu to an

Address of the Legislative Assembly of Ontario, respecting the purchase of ten townships

en blue by the Canada Land and Emigration Company.
•2
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A careful and nttentive perusal of thei^e documents as well as of chap. 26 of the Con-
solidated Statutes of CanadA, leaves no doubt in my mind that the pretensions of Ontario

are unfounded and inadmissible. '

The claim of the Canada Land and Emigration Company is at least but a contingent

one, the existence of which depends upon the construction of the roads, and which moreover

may be compensated by the forfeiture or extra price of 2s. fid. per acre, which the com-
pany is bound to pay as a penalty for non-performance of settlement duties during the time

specified. If owing to recent action of the Government of Ontario it is found proper

to discharge the Canada Land and Emigration Company, as it demands by its Petition of

the 22nd August, 1868, from its obligation, the Province of Quebec cannot be called

upon to contribute, which it would if that sum was added to the debt of the Province of

Canada.

The whole, under the British North America Act, 1867, passed with the lands to

Ontario, which is bound to meet the claim if any is hereafter made good, and to enforce

the execution of the contract or get the extra price stipulated as a penalty for its non-ful-

filment.

As to the sum which you propose to add to the amount set down in the Statement of

Affairs as due to the Upper Canada Improvement Fund. The Fund, under the law, and
the Order in Council, was to be composed, not of the amounts due by the purchasers of the

lands, but of those received by the Crown Lands Department during its existence.

The liecei\ er-General, under the Order in Council, could set apart, as therein directed,

only the amounts which he had actually received.

Independently of these considerations the introduction of such preten.eions not alluded

to in the conference at Montreal would involve the re-opening of the whole question as re-

spects the surplus debt, which, if once done, it is impossible to say where it might end.

As I have before said, if such question is re-opened, the whole ground may have to be

gone over, when Quebec will claim the privilege of putting in claims for consideration in

the discussion of the same,

I have the honour to be, Sir,

Your obedient servant,

(Signed) J. G. Robertson,

Honourable E. B Wood, Treasurer,

Province of Ontario, Toronto.

Treasurer, Province of Quebec.

From John Langton t-o Hoiwwahle E. B. JVoo'd.

Audit Office,

Ottawa, February 4th, 1870.

Sir,— I am instructed by the Minister of Finance to furnish you with a statement of

the debt of the Province as it stands in our books, in which no deduction has as yet been

made for arrears of hydraulic rents and road securities. Taking the balance as in your
statement without these deductions, or that claimed by you on account of gratuities in

the Senate, and without the additions proposed by you for Improvement Fund and
the Haliburton purchase, all which are reserved for future consideration, it would stand

at .^10,751,335 04
Deduct amounts erroneously charged against the Pro-

vince in 1867-8 on account of payments against

old appropriations which have alieady been

charged against the debt and credited to ( Intario

and Quebec, viz. : Colonization Roads, Quebec, 63.127 00
Agricultural Instruction, Ontario 100 00 3327 00

$10,748,608 04
Add Glyn, .Mills and Co., Suspense Account 17,498
" Baring. Bros, and Co., do 32,788 34



36 Victoria. Sessional Papers (No. 37). A. 1873

Expenditure 1868-9, per Statement $23,37^9 90
Lessreoeipts 1,237 37 22,142 53

Expenditure to December 3 1st, 1869 $8,944 62
Lessreoeipts 972 90 7,97172

$10,829,008 88

The Suspense Account consists of old questions in the agents' accounts as to the correct-

ness of which doubts had arisen. They have been brought under the notice of the agents by
successive ^linisters of Finance, and they are now admitted. The whole amount has already

been deducted from the debt in the banking accounts, and is now written off.

I have the honour to be,

Your obedient servant,

(Signed) J.-JLiANGTon.

The Honourable E. B. Wood,
Treasurer, Toronto.

HonourahU J. G. Robertson to Honourable E. B. Wood.

(iussELL's Hotel,
Ottawa, February 16th, 1870.

Sir,—As it is neces.sary, in order to proceed with the arbitration between the Prov
inces of Ontario and Quebec, that the amount of the surplus debt of the former Province

of Canada, over the $62, .500,000 assumed by the Dominion, should be ascertained and
agreed upon, at as early a period as possible, I have to suggest that the representatives of

the two Local Governments interested should address the Hononrable Finance Minister

of the Domin'on, requesting a conference with as little delay as possible for the purpose

of considering the question of such surplus debt.

Perhaps a joint-note from yourself and me might answer the purpose, or if you make
arrangements with Sir Francis, I will be ready to meet him and yourself at any time you
may fix—the earlier the better.

I am your most obedient servant,

(Signed) J. G. Robertson,

Honourable E. B. Wood,
Treasurer, Province of Ontario.

Treakurer, Province of (Quebec.

Honourable E. B. Wotd to Honcurable Sir Francis Hincks.

Ottawa, 3rd March, 1870.

Sir,—I have the honour to request that you will be good enough to inform me, with as

little lielay as convenient, whether or not the item 'of the Upper Canada Improvement
Fund, con.sisting of moneys received by the late Province of Canada between the 6th

March, 1861, and the 1st July, 1867, on Crown and School Lands in Upper Canada, sold

between the 14th June, 1853, and the 6th March, 1861, are to be allowed in the debt of

the late Province in the manner 1 have on so many occasions pointed out it should be.

The item of the Canada Land and Emigration Company, $12,9^8 37, is so clearly a

liability of the late Province, and hence of the Dominion, that I am quite content that it

should be struck out of the debt and assumed by the Dominion for the reasons assigned by

you in conversation yesterday, namely, that it is a contingent iiability and may never be-

come payable. If, in respect of this item, the Canada Land and Emigration ( ompany

4
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should ever call upon the Government of Ontario for payment, that Government will ex-

amine into the facts, as to whether or not, under the conditions of purchase from the Crown
Lands Department, the Company is entitled to payment, and certify accordingly to the Go-

vernment at Ottawa, to which the Company will be referred for payment.

Awaiting your reply to the first j)aragraph of this letter.

I am,

.
Sir.

Your obedient servant.

The Hon. Sir Francis Hincks, * (Signed) E. B. Wood.
Minister of Finance. .

HonmirahleE. B.Wood to Ilonouralle Sir Francis Hincks.

Ottawa, 3rd March, 1870.

Sir,—I have the honour to call your attention to an item proposed to be placed in the

debt of the late Province of Canada, namely, " Seigniorial indemnity to Townships
$756,710." It is not necessary for me to explain the origin of this indebtedness of the late

Province to the Townships in Lower Canada. "The Seignorial Act of 1859," 22 Vic, c. 48
and the " Municipal Loan Fund Act of 1859," 22 Vic,, c. 1,5, willfully explain the cause

and origin of the debt.

The item is put down in the proposed statement of debt at the sum I have mentioned.

By reference to the Seigniorial Act of 1859, 22 Vic, c 48, sec. 8, you will see that

provision is made for discharging the capital debt due any Seignior, by paying to the Seignior

with the consent of the Provincial Government and of the .'^eignior, 75 per cent, of the capi-

tal- But it is not in the power of the Government to compel the Seignior to accept such

payment in satisfoction. It could be done only with the consent of the Provincial Govern-

ment and of the Seignior. ISTote the language employed in sec. 8 referred to : '-with the con-

sent of the Provincial Government and of the Seignior."

But a different rule is laid down in respect of the indemnity to the Townships. By re-

ference to the Municipal Loan Fund Act of 1859, 22 Vic, c. 1.5, sec. 5, sub-sec. 2, absolute

power is given to the Government at any time it may see fit, to discharge the capital by pay-

ing 7.T per cent, thereof. It reads thus:
" It shall be lawful for the Governor-General in Council to direct the Keceiver General

" to pay the capital of the yearly sum coming to any such townships or to the said town, at

"the rate of seventy-five per cent, of such capital, in discharge of the whole."

It mu.st be borne in mind that the Seignorial Act of 1859, and the Municipal Loan Fund
Act of 18.59, were co-temporaneous Acts, and pissed through the Legislature together, "pari
pass7(,'' the one correlated to and explaining the other. Now compare the language of 22
Vic, c. 48. sec. 8 with that of 22 Vic, c. 15, sec. 5. sub-sec. 2, above quoted, and mark the

difference. In the former, the consent of the Seignioi'S is o-equisiie to entitle the Government
to make the payment of 75 per cent in the discharge of the whole capital. In the latter no

such consent of the Townships is necessary, but it rests absolutely with the Governor in Coun-
cil. Neither is the section controlled or modified by anything that goes before or comes
after it.

You no doubt anticipate the inevitable inference and conclusion which must follow. In

stating the debt of the late Province of Canada, the item of indemnity to townships cannot

stand at .$756,710, the "whole" capital, but must be reduced by 25 per cent., or stated at

75 cents on the dollar, making it .$567,532 50, for the whole capital can be discharged by
the present payment of that sum, and could have been so discharged, on the first of July,

1867.

You will, therefore be good enough to have this item corrected, in the statement of debt,

before it passes the Privy Council.

I am.

Sir,

Your obedient servant.

Honourable Sir Francis Hincks, (Signed) E. B. Wood.
Minister of Finance, Ottawa.
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Honourable E. B. Wool to Honourable Sir Francis Hiiicks.

Ottaw.V, 3rd March, 1870.

Sir,— As your Department is about completing; the public accounts for the year ending

the 3'Hh June, 1869. I beg again to ciU your attention to the rate of interest that has been

and is proposed to be allowed, on the Upper Canada Building Fund.

This fund arises from the .«a;ne legislation as the capital of the compensation to the

Seigniors, and the capital of c mipensation to the Townships—The sum of these two capitals

is

Seigniors , .?3,113,100 02

Townships 756,710 00

$3,869,810 02

The Statute states that the capital of the Seigniors, and of the Townships, shall bear si

per cent, interest, and the auditor has allowed and is allowing that rate of interest on thes

sums. On the indemnity to UpperCanada, on the legi.sl ition of 1859, namely, .$2,218,55-5 39

a sum equivalent to the c ipital of the Seigniors arising from the Act of 1859, (and which

when added to the remainder of the capital of the fund created by the Act of 1854, made the

sum of .S3, 113,100 02, above stated) six per cent, was also allowed, because it was a parallel

fund and was entitled to be treated in the same manner, as the capital of the Saigniors, in

respect of which, as between Upper Canada and Lower Canada, it was a set off, although the

Statute was silent as to the interest it should bear.

The Seigniorial x\ctof 1854 created the following fund for the extinguishment of feu-

dal rights and duties.

Seigniory of Lauzon, average income Sl-,951 65

Tavern licenses &c 37,115 01

$50,066 66

This sum capitalized at 6 per cent .$834,444 40

Charged on Consolidated Revenue 600,000 00

Total capital under Act of 1854 Sl,434,444 40

I refer you to 18 ^'ic, Cap. 3, Sections 17, 18 and 19.

It appears from the public accounts of 1866, page 95, part 2, that 6 per cent interest

•was allowed on this capital as well as on the sum of .^600,000, then carried to the credit of

the Upper Canada Building Fund, as compensation to Upper Canada, created by 20th Vic,

Cap. 8, up to the 4th May, 1859, the date of the passing of the Seigniorial Act of 1859.

The balance of the Seigniorial capital then stood at $802,279 06
Less capital of Arrihe fiefs, of j\Iontreal, charged against

the same as of the4th May, 1859 7. 104,4.54 09

8697,824 97
Additional capital under Act 1859 2,218,555 39

Additional capital of Seigniories of St. Sulpicc which by the

Act was to be charged against L. C. Municipalities Fund, but

until that Fund could bear it, the interest was to be a charge on

the Consolidated Revenue Fund.—L.C.M.F.. will never be able

to pay either interest or principal 196,719 CyQ

S3,113,100 02

I refer you to th(i public accounts of 1867, part 2, page 91, and to the enclosed Return
sent down to the House last Session (No. 64, Sessional papers, 1869,.

Now the point I wish to raise for your consideration is this :—The .$600,000 equivalent

t)
'
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to Upper Canada was treated in respect of interest in the same way as was its parallel fund,

the cnpital of the Seigniors down to the 4th May, 18.59. From that tin-,e to the 1st July.

1867. while 6% has been allowed en the total unpaid capital of the Seigniors .$3,113,100 02,

and the capital o^ the compensation to the Townships, .S7.')6.710 00, but 5% has been

allowed on the relative, cognate and parallel Fund. viz.. on .?G00,000 of the Upper C;.nada

Building Fund, springing out of the same legislation, and set apart as compensation and an

equivalent to T'pper Canada which sum with accumulations had on the 4th, May 1-59.

reached the sum of .$774,577 70.

By whose authority this- uuftiir mode of treating this Fund has been brought about

and I may be pardoned for saying, a palpable and gross injustice attempted upon Upper
(^anada. I do not know; it- certainly had not nor has it the sanction of Parliament. T am
fully persuaded I have only to call your attention to it to have it corrected. It is a depart-

mental matter and simply requires your order to have it put right. Whatever may be said

as to Orders in Council in respect of what should be paid on t^ust or other funds in general,

cannot, for the reasons I have given, apply to this Fund.
Though no formal -^r other agreement to that effect has been come to. it is tacitly

understood, that for the present the Government of Canada may retain the principal of

the following trust funds belonging to Upper Canada, paying interest on them half yearly

at .5% viz. :

—

COMMON SCHOOr. FUN^D.

UPPER CANADA GRAMMAR SCHOOL FUND.

But for the reasons I have already mentioned, there should be a cirrection as to the

rata of interest on §774,577 70 of Upper Canada Building Fund, from the 4th May, 1859,

to the 1st July, 1867. I contend that the rate of interest on this portion of the Fund must

be the same as that on the capital of the Seigniors and of the compensation to the Townships.

As long as the rate on the two last named funds is 6%, good faith requires that the same

rate shall be allowed on this portion of the Upper Canada Building Fund, their exact coun-

terpart ; and I may be permitted to say, that I fail to see how any one can justify the unfair

discrimination which a contrary course of action involves.

May I solicit your attention and earnest consideration to this matter.

I submit it should be put right before the statement of debt of the late Province and

the statement of the account between the Dominion ard Ontario are inserted in the public

accounts for 1869.

I have the honour to be,

Sir.

Your obedient servant.

(Signed) E. B. Woon.
Honourable Sir F. Hincks,

Minister of Finance. Ottawa.

Note —
Interest at 6% with half yearly rests on 8774.577 70 from the 4th .May,

1859. to the 1st July, 1867, would with the capital amount to 81,248.486 74

Whereas at 5% it is made in the public accounts 1.153,3:>9 51

To be added to the capital on the 1st July, 1867 , 95.147 23
Making that capital at that time as is stated SI,2 48,486 74 instead of

.fl,153,.33'.J 51, Ontario has been allowed only 5% on $1,153,339 51, since

Confederation. amounHng in two and a half years to 144.1ti7 42
Whereas it must be allowed 6% on .$1,248,486 74 for the same period

amountinor to 187,273 00
I'iffcrence retained by Dominion 43 105 58
And hereafter the interest on the Uppi^r Canada Building Fund, must be

increased by A 1 7.242 lS per annum.

E. B. Woo!).

7



30 Victoria. Sessional Papers (No. 37). A. 1873

Hononrahk E. B. Wood and Honmirahk J. G. Rthertson to Honourable Sir F. Hmcks.

Ottawa, 3rd March, 1870.

Sir — Allow n>; to cill your attontion to the fact that since the ITtli Aii.(U>t last, when
an approximate st itoment of the debt of the late Protince of Cinarla was adopted by the

Honourable the Privy Council of the Dominion, and partially concurred in by the respective

'Jovernments of Quebec and Ontario many claims so called against the late Province liave

been submitted to and paid bj- the Dominion Government without the assent or concurrence

of the Local Governments first had and obtained.

We wish it to be understo )d for the future that any such claims before bcin^r entertain-

ed by the Dominion Go^'ernment should first be .submitted to the Local Governmen s of On-
tario and Queb-^c and approved of by them respectively before beinjr charged to the debt of

the late Province or to Ontario or Quebec or either of them The reasonableness of this

course will be apparent when you consider that the Provinces of Quebec and Ontario are ex-

pected to pay such claim*, and the least that can be asked i< that our respective Governments
shall have an opportunity of decidinu' whether claim-; presented are reasonable and just, be-

fore being held res2)onsible for them.

Your most obedient servants,

(Signed) E. B. Wood.
Trf'osnrer, On.U r rio.

(.'^iened) J. G. Robertson,
Ilonourable Sir Francis Hincks, Treasurer, Quebec.

Finance Minister, Ottawa.

nonourahle J. G. UohertKim in IhmonraMe E. B. Wood.

Ilonourable Yj. B. Wood.
Ottawa, March 2::Jrd, 1870.

' Sir.—With regard to our conversation this "morning respecting the propriety of obtain-

ing from the Dominion Government possession of the Municipal Loan Fund Books—in the

Honourable Rec?iver General's Department —for Ontario and Quebec respectively, allow me
to say :

That I see no impropriety in your obtaining the books containing the accounts connected

with the Upper * anada .^!unicipa] Loan Fund, and in my obtaining those books which con-

tain the accounts of the Lower Canada i\Iunicipal Loan Fund, in order that the respective

Governments of Ontario and Quebec may be better able to ascertain the true standing of the

accounts against the respective ^Municipalities in each Province respectively.

it is to be clearly understood, however, that the possession of the books in question

by either Province is not to be considered as thereVjy ginngr any exclusive claim to the

fund or amounts due thereon to the particular Province which may obtain the.se books, or

as establi.shing any claim or distinction of property, but the fund shall be dealt with b} the

arbitrators appointed to decide as to the division of debts and assets between Ontario and
Quebec as if the .said books h d been kept in the jiossession of the Dominion Government

;

and that each Prov nee agi-ees to and with the other, that such distribution, as may be made
by the arbitrators. .<hall, as respects said Municipal Loan Funds, be carried 0!it fully and to

all intents and purposes : and that the possession of the said books shall in no wi.se be con-

strued by either Province as giving to them rer^ctively any .special claim to the amounts
due by Municipalities which said books may respectively obtain.

In case the arbitrators should require these books to be laid before them and be subject

to their control, it is understood that they shall be produced in the same condition as they

now are.

On your acceptance of these propositions and your concurrence in my views, expressed

in writin_' to me I will join you in a letter to the Dominion Government, requesting the de

livery r.f said books.

] am,

Your obedient servant.

1 J. G Robertson,
Treamrer Province of Queher.

8-
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Honourable E. II. IVoocl, to Honourable J. G. liohcrtaou.

Ottawa, -^4111 March, 1870.

Sir,— I have the honour to acknowledge the receipt of your note of the 23rd instant"

respecting the Municipal Loan Fund Books—Upper Canada and Lower Canada - and in

reply. I have to say that I assent to the terms and conditions contained in your note with

respect to the books, as they are substantially the same as proposed in my letter to Ex-

Treasurer Dunkin, of the 19th of January, 1869.

I shall be ready at any time, to join with yo.u in a letter to the Dominion, Government
re(|uesting the delivery of the books.

Permit me to call your attention to the fact tlmt you have not referred to the securities

I mentioned to you as being held by the Receiver-General, on account of certain Trust

Funds. I think it would be for the interest of both Provinces, that these should be subject

to similar terms as those stipulated in respect of the M. L. F. books,—be placed in the

hands of the respective Treasurers of the Provinces.

I have the honour to be,

Your obedient servant,

E. B. Wood.
Honourable J. G. Robertson,

Ottawa.

Report of the Deputy Minister of Justio' un l/u- claim fif Mary Lov:man.

Department of Justice,

Ottawa, 28th April, 1870.

1. Applicatiou is made by Mary Lovvman. of the Township of Kitley, in the County of

Leeds, to the effect ihat, in the summer of 1866, her son, George Lowman, was working in

the State of New York, when a horse was stolen in the said township, and a rumour was

circulated that her son was the parson who had committed the offence.

That he being informed of that, at oace returned home with a view of repelling the

accu.-^ation
; that he was- arrested and compelled to give bail for his appearance in the sum of

$400, and that Mrs. Luwman became similarly liable. That her son returned to the States,

but previous to the siring of the court at which he was held to appear, he was struck

senseless by the falling branch of a tree, while chopping in the woods, and remained helpless

until after the sitting of the court. She states that proceedings were at once taken against

her, and that she was compelled to pay .-?400, forfeited by the non-appearance of her son.

That, immediately after his recovery, her son returned and surrendered himself and demanded

a trial, which, after many vexatious delays and adjournments from one court to another by

the prosecuting oScers, was obtained, when he was fully acquitted.

That the expenses of the defence cost her a good deal of money, and she prays for the

refund of the .$400, the amount of the estreated recognizance.

This application is accompanied by the affidavit of George Lowman himself, in which

he details, and very circumstantially, certain statements in respect to his working in Kitley,

going to the United States, returning to Canada, again going to the States, where he heard

of the stealing of the horse in question. That after communication with his employer, he

wrote to his relatives as to his innocence, and again returned to Canada. That he then called

upon the prosecutor, and asked him if he charged him with stealing his horse, to which the

prosecutor replied that he did not, as his description did not answer that he got of the thief,

which conversation was about 1st September, 18GG.

That he remained about home till the 3rd October, 1866, when he was arrested and

committed for trial at Brockville Assizes, to take place on the 8th October. That in con-

sequence of the few days tliat would clap.se, he had the trial put off until the Spring Assizes.

and gave bail for his appearance. That he still remained about home until the 1st January.

1867, when he returned t . New York State, and on the 29th March, 1867, received a severe

injury, in consequence of a limb of a tree falling on him : and that he was not able to move
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until after the 20th April. That he wrote to his mother informing her of his illness, where-

upon she went to see him, and told him that she had paid her pirt of the bail, amounting to

$-tOO. That he was again roady for trial at the Fall Assizes of 18G7, but learned that the

County Attorney would not admit him for trial unless he came and gave himself up, but that

he was unable to do so on so short a notice
; and that he was put to great expense, as his

witnesses were in the State of New York, and would not come unless he paid them.

That in June, 18i38, he surrendered and gave bail for his trial at the Brockville Quarter

Sessions, in September, 18r)>', but that the Crown was not ready for trial, which cost him
S75. That he had a promise from the County Attorney that his tri il should come on

at the next Sessions, but that the Crown then had it again adjourned till the Quarter Sess-

ions of December, 18G8, when the case was. tried and he was discharged by the court ; and
he urges that the payment of witnesses on these various occasions, and other expenses, en-

tailed on him a cost of 3(>75. That his mother had to mortgage her land to pay her estreated

recognizance of -StOO, and that the matter has cost himself and her in all about $1,2 )0.

An affidavit is annexed of R. Phippen, State of New York, stating that George
Lowman was working for him at the time mentioned, and that on the 27th March, 1867,
he received an injury from a falling tree, and continued in a state of insensibility for two
weeks, and was under medical care, and unable to leave hi«! bed, or travel, until April,

1867.

An affidavit of Charles Montando is also annexed, to the effect that he was working for

Phippen at the same time. He also speaks of the injury in similar terms to those u^ed by
Phippen.

A third affidavit of A. W. Branch is to a similar effect.

2. By reference to the Receiver-General's office, it appears that on the 4th July, 1867,
was received, from the Sheriff of Leeds and Grenville, $422 2.5, the amount being returned

as fines
;
and upon reference to the Finance Department, there appears to be included §200

collected from Mary Lowman, and 8200 from Thomas? Williams, both in the same recog-

nizance
;
and that as to .$100 due by George Lowman. on the same recognizance, the same

was not obtained, he having left the country and not having any property.

This latter return, it is obvious, was made prior to his surrender for trial.

3. These documents appear to have been laid before the Attorney-General of Ontario,

by Mr. Smith, \i.P.P.. but the Attorney-General stated that, as the money was paid prior

to confederation, it had become part of the revenue of Canada, and he had no control

over it.

The matter was then placed in the hands of Mr. Francis Jones, M.P.. who received

the papers from the Attorney General of Ontario with a letter in which the Attorney Genera
states as follows :

" After perusing the affidavits I came to the conclusion that, if the money
'• had been paid into the Ontario Treasury after 1867, I would have had no hesitation in

" recommending a sum to be placed in the estimate to be paid to the mother. The payment,
"however, having been made to the Government at Ottawa, prior to Confederation, it now
'•re.sts with them to refund the amount, for which I think they have ample justification. I

" shall be glad to learn that they ask authority to do so."

Upon receipt of these papers from Mr. Francis Jones, M. P., the undersigned made
enquiry and ascertained that Mrs. jjowman paid the whole sum of S400 for which she and
Thomas Williams were bound, as Williams would only consent to become bail under her pro-

mise to hold him harmless in the event of default.

Mr. H D. Smitb, the local member, writes to Mr. Jones, " T trust you will exert youi--

" self to the utmost in this case, as it is certainly one of great hardship : and I am satisfied
'^ that, if the facts can be got fairly before the Government, the prayer of the petition will be
"granted at once.'' ,

The undersigned thereupon wrote to the County Attorney at Brockville to a.sk for a copy
of the evidence, and any information that could be obtained on the subject, and in reply he
has been informed as follows :

''
I think the evidence shews fully the facts presented at the

'•trial. The impression produced on my mind was not favourable to the prisoner, nor of the
" character of the witnessas called to prove the alibi.''

Fie transmits also the evidence taken in the case which is very lengthy, and at the foot

of the judge's note is the following memorandum :
' Charged thejury tliat if they are satisfied

'• that the prisoner landed the hor.-e from Ogdensburgh ferry boat, from Prescott. on the
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''morniugof the 0th July, ISGG, it was presumptive evidence that he stole the horse ; to

•' which an objection was raised that there was no evidence of taking or possession in

" Canada."

The prisoner was acquitted.

The evidence adduced at the trial of the case appears to the undersigned to be very

strong against the prisoner on the merits, and it may be a matter of some wonder that he was
not convicted. But this does not in fact touch upon the merits of the application which is

now made by Mrs. Lowman.
It is therefore submitted for the consideration of the Trea-sury Board whether the sum

of $400 so paid by Mrs. Lowman, in discharge of her estreated recognizance of bail, should

be repaid her, and whether the assent of the Governments of Oal^ario and Quebec to its repay-

ment should not be obtained.

(Signed) ' H. Bernard,
Deputy-Minister of Justice.

Repiyrt on the above by the Honourable Attorney-General J. S. Macdonald.

The undersigned returns to the Honourable the Treasurer the within report from the

Deputy- Minister of Justice relating to the application of Mary Lowman, which ace ,'mpanied

the Treasurer's letter of the 2 1st instant. The undersigned is of opinion that the Trea-

surer would be justified in agreeing that a portion of the claim made by Mary Lowman, if

paid by the Dominion Government, will be allowed to be charged to the Ontario Government.
The undersigned has long entertained a view of the justice of the above claim as set

forth therein.

(Signed) J. S. Macdonald.
' June 27th, 1870,

- . Langfon, Esquire, to HononraUe E. B. JJ'ood.

Audit Office,
Ottawa, June 6th, 1870.

Si:^,—There are several claims against the late Province which have been lying over

from time to time in the expectation that some arrangement will be made with respect to them.

As it seems the intention that, in all such cases, the assent of both Provinces should be ob-

tained, I have thought it advisable, in order to hasten matters, to enclose some of the.se claims

to you. If you assent to any of them I will send them on to Quebec.

(1.) Is a claim put in by Quebec when this question was discussed amongst us, but no

action was taken in the matter.

(2.) Is a claim respecting which there is no Order in Council saying it is to be charged

to Lower Canada, but I cannot so charge it as if not paid by the Dominion it must be a charge

against the late Province.

(3). Appears to be a just claim and as the late Province got the money, if refunded it

ought to be refunded by it.

(4). Is more doubtful.

Please return the papers to me when you reply whether you assent or not.

We are now revising the unpaid warrants July Lst, 1867, which had been at that date

deducted from the cash. Several of them must evidently be cancelled, in which case the Pro-

vince will get credit for the amount.
Your obedient servant,

(Signed) J. Lang ton,

A uditor. •

Honourable E. B. \\ ood,

Treasurer, Toronto.
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Honourahle E. B. Jf^ood to John Lcmcjton, Esq.

Treasury Department, Ontario,
Toronto, 18th June, I87<'i.

Sif:.—I have the honour to acknowledge the receipt of jour letter of the 6th instant, res-

Peetini: four claims made against the late Province of Canada, numbered respectively 1, 2. .3.

'^nd 4 ; and in reply I have to say as to No. 1 : This claim was discussed while I was in Ot-
tawa, and I was unable to see why Mr. Kamsay should be indemnified for a personal contro-

versy in which he was engaged with one of the Judges of Lower (Janada, any more than any
other jierson who might, from his own actions, become involved in litigation : and I could not

recognize the authority of Sir George E. Cartier to require the Province of Quebec to pay

Mr. Ramsay .? 1,000 00 or any other sum to indemnify him for costs incurred in a litigation

in which he personally involved himself on his own account and not on behalf of the Crown.
1 therefore have been unable to change the opinion I then formed, that I would not be

justified, on behalf of Ontario, in assenting to the Ottawa Government recouping Quebec
,S100(l paid Mr. Ramsay and then charging it to the late Province of Canada.

As to item No. 2 : It appears to me that it should be paid and charged to the late Prov-

ince of Canada.

A*; to claim No. 3 : This relates to a Crown Land matter within the Province of Ontario.

Under the arrangement made in respect of refunds and all claims affecting the public domain,
each Province, as you will recollect, was to adjust those which arose within its limits. The
claimant in this case must send her papers to the Commissioner of Crown Lands, Toronto,

who will adjudicate upon it.

As to claim No. 4 : It appears this is within the Province of Quebec. For the reasons

already stated, this claim must be sent to the Commissioner of Crown Lands, Quebec, for his

disposition of it.

It must be fresh in your recollection that this was the conclusion to which the Provinces

of Ontario and Quebec caaie in respect of all claims of the nature of the two preceding.

In respect to the refund claimed by Mary Lowman ; I have referred the matter to

the Attorney-General for his report thereon, and so soon as I receive it, I shall communi-
cate with yoa upon the subject. My impression is the Attorney-General will not consent to

the refund.

I have the honour to be, Sir,

Your obedient servant.

(Signed,) E. B. Wood.
John Langton, Esq., &c. , &c., Ottawa.

P. S. —I return herewith claim papers Nos. 1, 2, 3, and 4.

(Signed) E. B. W.

Honourahle E. B. Wood to John Langton, Esq., Deputy Minister of Finance, Ottovn.

Tre.^sury Dep.\etment, Ontario,
Toronto, 4th July, ISTO.

Be Marii Lonirian.

Siii,— I have the honour to inform you that I have submitted the statement of the case

presented by Colonel Bernard in his report of the 28th April, ultimo, to the con.?ideration

of the Attorney-General. He instructs me to say that he is of opinion that I would be jus-

tified in agreeing that the S400, (four hundred dollars) without interest or any expenses,

might bs refunded to Mrs. Lowman, and that, if paid by the Dominion, it would be allowed

to be charged in the debt of the late Province of Canada. I therefore assent to the Refund
on the terms aforesaid.

I have the honour to be, Sir,

Your obedient servant.

John Langton, Esq., (Signed) E. B. WoOD.
* Deputy Minister of Finance. '

&c.. &c., itc, Ottawa.
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Honourable Sir i\. F. Bellcau to Honourable Mr. Cameron.

H6tEL DU GoUVERiNEMENT,
Quebec, ce 19 Juillet, 1870.

Monsieur.—J'ai Ihonneur de vous transmettre sous ce pli une copie d'un Ordre en

Conseil acceptant la ri'signation de l' Honorable Charles Dewey Day, comme Arbitre-nomme,
par la Province de Quebec, en vertu de la cent quarante-deuxieme clause de I'Acte de
I'Amerique Britannique da Nord.

J'ai Ihonneur d etre. Monsieur.

Votre obeissant serviteur,

(Signal N. F. Belleau,
Lieukncuit-Gouverneur de la Province de Quebec.

L'Honorable Secretaire Provincial, Toronto.

Copie du Eupport d'un Comitd de I'Honoi-able Conseil Executif, appronv4 par le Liev.tetui.nt-

Gouverneur en Consdil le 19 Juillet, 1870.

(JS'o. 16S.— Svr la resignation deVHonwaUe C. D. hay,- Arbitre de Quebec.)

L'Honorable Secretaire dans un memorandum, en date du-dix neuf Juillet courant,

187(), recommande que la resignation ofFerte par 1' Honorable Juge Charles Dewey Day,
comme Arbitre nomme par la Province de Quebec, en vertu de la cent-quarante-deuxieme

clause de l^'Acte de LAmerique Britannique du Nord, 1857, soil acceptee. Le Comite cou-

court dans la recommendation ci-dessus de 1'Honorable t^ecretaire, et la soumet a I'approba-

tion du Lieutenant Governeur.

(Certifie) Felix Fortier,

Grtjf. Cons. Ex.
A 1 Honorable Secretaire de la Province, i^c, &c., &c.,

P. J. Jolicam, Esq., Assistant Secretary, Quebec, to Honorable M. C. Cameron, Toionto.

Secretary's Office.
Quebec, 14th September, lc«70.

Sir.—I have the honour to transmit you, for the information of His Excellency the
Lieutenant-Governor of Ontario, a copy of an Order in ( ouncil, approved by His Excel-
lency the Lieutenant-Governor of Quebec, on 'the twelfth of September instant" on the pre-

tended judgment or award rendered and made by the Honourable J. H. Gray and the Hon-
ourable D. L. McPherfon, two of the arbitrators appointed to decide as to the division and
adjustment of the debts, credits, assets and liabilities of U])per and Lower Canada.

I have the honour to be. Sir,

Your obedient servant,

(Sigtied) P. J. JoLiccEUB,
The Honourable :M. C. Cameron, Assistant-Secretary.

Provincial Secretyry, Toronto.

216.

—

Copy of It liqK/rt of (i Committee of the Honourable the Executive Council apjprovcd by the

Lieidenont-Governor in Council, on the I2th of September, 1870, on the pretended judg-
ment or aw-rd rendered and made by the Honourable J. H. Gray, and the Honourable D.
L. Mcl'hrrson, two of the arbiirat07s appointed to decide as to the division and adjustment

(f the debts, credits, liabilities. &c., of Ujjper and Lower Canada.

The Honourable the Treasurer of the Province, in his report dated 9th of September
instant (1870), .sets forth, that a copy of a pretended jud&ment or award rendered and male
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bj" the Honourable J. H. Gray and the Honourable D. L. McPherson, two of the arbitrators

appointed to decide as to the divit-ion and adjustment of the debts, credits, liabilities, proper-

ties and assets of Upper Canada and Lower Canada, bearing date at Toronto, the third day

of September instant, and signed by the s.dd parties, has been forwarded to the Horn urable

Provincial St cfstar}', for the information of the Quebec Government.

That, inav^much as the Quebec Government have already, by intimation to the Federal

Government and by legal proceedings before the law tribunals of the country, protested

aiiainst the said two arbitrators proceeding with the arliitration when there was no arbitrator

appointed by the Province of Quebec, and against any further action on the part of the

said Honourable J. II. Gray, on account and because of his residing in the Province of On-

tario, against the true spirit and intent of the British North America Act of 1867, and inas-

much as the Quebec Government did not, and does not, acknowledge the right of the said

two arbitrators jointly to act, or of tlie said Houourablt J, H. Gray, individually, to act in

the premises, and that all the acts and proceedings, of any kind whatsoever, had or done by

\hem, >'T either of them, are illegal, null and void, and of no force or effect whatsoever, in

law or equity :

And inasmuch as the said pretended judgmeur, or award, even if the said two arbi-

trators had a right to act without an arbitrator for the Province of Quebec, and if the

said Honourable.). H. Gray was not disqualified by law from sitting or acting as arbitra-

tor, is manifesly unjust to the Province of Quebec, and manifestly and clearly made in the

interests of Ontario— Quebec having too large a portion of the surplus debt to pay, and being

awarded less than her just and equal share of the assets mentioned in said British North Ame-
rica Act of liSBT, it is therefore unjust, illegal, null and void.

The Honourable Treasurer, therefore, reaommends that, on behalf of the Quebec Gov-

ernment, a despatch be forwarded to the Federal Government, protesting against any force

or validity being given to the said pretended judgment or award of the said two arbitrators

by the Federal authority, and advising of the intention of the Quebec Government to appeal

for redress and justice in every constitutional mode, which it is the privilege of ' ritish sub-

jects under the British Crown to exercise when suffering under injustice or wrong from the

hands of any.

The Honourable Treasurer, also, recommends that the receipt of the said pretended judg-

ment or award from the said arbitrators be acknowledged, at the same time protesting against

it as not being rendered and made in good faith, or in accordance with law and equity, and

as being manifestly rendered and made in the interests of Ontario, and to the prejudice of

Quebec; and that the said arbitrators, being duly notified by the Quebec Government of the

objections taken and held pn-vious to their so acting, without the arbitrator from Quebec,

that their judgment or award is null and void, and not recognized as valid by the Govern!

ment of Quebec.

The Committee concur in the foregoing report, and submit the same for the Lieutenant

Governor's approval.

Certified,

(Signed) Felix Fortier,

Clerk of tht Executive Coihrniilee.

Provincial Secretary's Office,

Toronto, 17th September, 1870.

SiR^—I have the honour to acknowledge the receipt of a letter from Mr. Assistant-Sec-

retary Jolicoeur, dated the 14th instant, and transmitting a copy of an Order in Council, aff-

proved by His Excellency, the Lieutenant-Governor of Quebec, on the 12th instant, and hav-

ing reference to the award made by Col. Gray and Senator Macpherton. under the 1 42nd

clause of the British America Act, and to inform you that the subject will be submitted for

the consideration of His Excellency the Lieutenant-Governor.

I have the honour to be.

Sir,

Your most obedient servant,

The Honourable Thomas C. Patteson,

The Provincial Secretary. Quebec. A^^sit^tant Stcrel ry.
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Tlu Uonmirable E. B. Wood to the Honourable Sir Francis Hincks.

1"rea.siky Dep.aktment,
Toronto, 22Dd October, 1870.

Sir.— I need not impress upon you what I am sure you feel the Importance of ecjually

with myself, namely, the desirability of at once settling all matters in so far as they can be set-

tled relating to the debt of the late Province of Canada. The power to do this, notwith-

standing the somewhat questionable position assumed by the Grovernment at Ottawa last Ses-

sion, no doubt rests with the Government and Parliament of the Domini, n.

But, I submit, it is expedient that all questions arising on this subject should, if pos-i-

ble. be arranged between the Governments without bringing them within the arena of politi-

cal discussions in the t louse of Commons. if they cannot be settled in this way, I shall feel

t my duty to bring them before the House at its next session for adjustment,

i \yhen Mr. Langton was last in Toronto 1 furnished him with a memorandum of some of

the matters which 1 requested him to submit to you for your decision. I now take the li-

berty of bringing them formally under your consideration :

—

(1.; Part of the Upplr > anada Biilding Fund—§000,000.

Interest at 6 % on $600,000, t^^e equivalent set apart for Upper Canada purposes under

the Seigniorial .-.cts of 1854 and 1855 was allowed with half-yeariy rests to the 4th of May,

1859. Fr m that day, although six per cent, was allowed on the capital of the Seiuniors, a

cognate and correlative fund : only five per cent, was allowed on this §600,000 and its accu-

ittulated capital.

This was so manifestly wrong that I supposed, on being pointed out, it would be at once

corrected. In this I was, however, mistaken, aud I found myself obliged to bring the sub-

ject before the Public Accounts Committee, who. after patiently hearing both Mr. Langton

and myself, aud after giving the matter most careful examination, decided that the $6(0. 0(jU

referred to should bear the same rate of interest, with the same rests as had been allowed to

the capital of the Seigniors. You will find the Report of the action of the Committee to

which I refer in the Journals of last Session, " Appendix xSo. 2, p. 14"

This tum at 6/{ had on the 4th May, 1859, increased to 8774.577 70

which at 6>; from the 4th May. 1859, to the 1st July, 1867. would

amount^o..' 81,248.486 74

Whereas at 5'/ it was made 1,153.339 51

Difference which will have to be credited to the Upper Canada 1 uilding

Fund on the 1st July, 1867 895,147 23

And thereafter so long as the Dominion shall retain the Fund, interest at 6%. with half-

yearly rests will have to be computed on 81, 2 40-,48 6 74.

In adjusting tl e debt of the late Province therefore, the Upper Canada Building Fund
will have to be divided into two parts, one consisting of the 8600,000 and accumulations of

interest thereon up to the 1st July 1867, amounting as I have shown, to §1 24f<,486 74, on

which since Confederation, 6%^with half-yearly rests must be allowed, and on the residue of

the Building Fund, after deducting the §1,248,386 74, interest will be computed at 5% with

half-yearly rests.

Mr. Langton thoroughly understands this matter and is fully abie to offer any lurthtr

explanations you m.;y require.

(2.) CoMMuN School Flnli— 81,73: ,224 47.

This fund, according to the award of the arbitrators, will stand in the debt of iLc

late Province as follows ;—

iotal amount of fund cl,73^,224 -t,
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Less ^ receipts from the Common School

Lands by the late Province of Canada
between the 6th March 1861, and the

1st July 1867, sold between the four-

teenth day of June, 1853, and the 6th

.March, 1861, phiced to the credit of the

Upper Canada Land Improvement Fund,

Quebec 121,685 18

Invested in Quebec Turnpike Trust (princi-

pal) $58,000 00
Interest thereon to 1st July, 1867 .-... 29,580 00

87,580 00
212,265 18

Amount at which it will stand in the debt $1,520,959 29

(3). Upper Canada Improvement Fcnfj—8231,575 94.

This stands in the debt of the late Province as it appears from the Public Accounts
of 1868 at "J5,11008. Uut you will recollect the discussions we have had on this fund, and
the conclusion to which you informed me your Government had come ; that, inasmuch as the

arbitrators in dealing with the Common School Fund would necessarily have to decide as to

the allowance or disallowance to the Upper Canada Land Improvement Fund of one-fourth

of the receipts from Common School Lauds paid between the 6th 3Iarch. 1861, and the 1st

July, 1867, on School Lands sold between the 14th June, 1853, and the 6th March, l?i61,

your Government would be bound by and follow that decision in respect of one-fifth of the

receipts from Crown Lands sold and paid during the respective periods above mentioned.

And y( u informed me that an Order la Council to that effect luul been ])ussed.

The ^arbitrators have decided that Cfue-fourth of the proceeds of the < ommon School

Lands shall be added to the Improvement Fund. Thtrejore your Government are hound hy

Its soleiart proiaiat to add to the sume fund oue-JiJfJt of tlt,e procttds of the C'lovrn Lands.

This item will therefore stand in the debt of the late Province of Canada as follows :
—

Balance of the Fund on the 20th June. 1867, as stated in the

P. A 5,11908

^ proceeds of the C. S. Lands received between 6th March,
*"

1861, and 1st July. 1867. on '

'. S. Lands sold between

Uth June, 1853, and 6th March, 1861 12-4,685 18

4 proceeds of Crown Jjands received and sold respectively

during the same periods 101,771 68
226,456 86

§231,575 94

(4). Canad.\ Land asu Immio.iaiion Company—S12,92837.

The purchase money of the lands bought by this Company was 3181,062 5U, and by
agreement .O^/o of it was to be rei'unded to the Company as it constructed certain public

roads through the lands to the satisfaction of the ( ommissioner of Crown Lands. Under this

agreement the late Province paid to ihe Company $5,177 88 leaving a balance at Confedera-

tion of §12,928 37. Some 85,000 of this has been paid since Confederation by Ontario and
refunded by the Dominion. As it will all have to be paid and as it is impossible lor the

officials at Ottawa to know when the Company is entitled to payment,— I propose the who.e

balance 8! 2,928 37 s-hall be charged in the debt, and then, as Ontario shall make payments,

the same shall Ije rtlunded by the Dominion. I think the Auditor will agree with me taat

this is the only proper way to deal with this item.
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(5.) Excise.

As will be seen by reference to the Public Accounts of I8G8, .?654,495 14 were in

arrear on Excise bondn given by njatiuf;icturers in t!ie bite Province of Canada, which after

Confederation was during 18(J8 collected and pad into the Exchequer of the Dominion.
These bonds come within the very words of section 107 of the B. N. A. Act, and the

amount thereof must go in reduction of the debt of the late Province.

(6,) Customs.

All cu!?toms due the late Province on the. cOih June. 1867. on goods in bond in the

various warehouses in the late Province, and tiubsequontly collected and paid into the

Jjominion Treasury must be treated in the same way. They were debts due to the late

Province, and according to th - rule.s laid down in Mr. Langton's " Principles iqjon ichich the

Siateiiient of Affairs is in be revise//," d'c, must go to the credit of the late Province. The
late Province of Canada in this respect must be treated in the same manner as Nova Scotia

and New Brunswick.

(7.) Glyn, Mills and Co., Suspense Accouni .^17,498 25
Baiiing, Bros, and Co., do. do 32.78834

850.286 59

I understand from tha auditor that this or the greater portion of it will be struck out of

the deht. You may recollect the discussion.s hud on these items in the Public Accounts
Committee last Session.

(8.) To\v.\;-nip Indemnity and Capital of Seigniors.

The Dominion (Sovorinucnt .should make an official statement that the debt shall be

reduced by any capitiil Siivcd by p.-iying ( fF any of the capital of the indemnity to the Town-
ships or of the capital of the Seigniors at 75 cents on the dollar.

(9), Clai.ais of Quebec.

If Quebec is allowed anything for debentures rendered worthless by r*iason of alleged

injurious legislation, Ontario has numerous and laige claims of that nature to pre.sent to the

Government at Ottawa.

(10). rONCLU.SIO.N.

In conclusion permit me to hope that you will definitely settle all the foregoing qucstiou.M

liefore the meeting of our Legislature which will tike place about the middle of December.

I have the honour to be, dear Sir,

Your obedient servant

(Signed) E. B. Wood.
The Honour.ible Sir Francis iiincks.

Ottawa.

Ifonnardhh' Sir Froiicis. II)nck< fo /fo/nu/rab/e K. li. lJ\)rnl.

Ottawa, November 2nd. 1870.

Sir.—On the receipt of your letter of the 22nd ultimo, it was referred to the Auditor
Goner. 1 for report, which has been the cause of the delay which has taken place in acknow
Icd^ius its receipt.
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1 regret that it is not /u my power at present to comiKUuicate lo you the views of tin;

Dominion Government on the several points discussed in your letter. You may rely, bow-
ever, on my using every effort to do so prior to tlie meeting of the Ontario Legislature.

T have the honour to l>e, Sir,

Your obedient servant.

F. lllNCKS,

The Honourable E. B. Wood, M.P.,

Treasurer of Ontario, foronto.

Miiii.<(pr of FiiiHnrc,

John Lantjtoii. K.«i.. to Hi>iii-iir<ilt/r E. /;. Wiiml.

Audit Office,
Ottawa, 21.st November. I'^T'i.

Sir,—We have been for some time past engaged in collecting amounts due to the

late Province, and which, when collected, will be credited to it. It often happens that

counter cl;\ims are made, but a doubt has been entertained to what extent we art- justified

in allowing an offset against the sum apparently due to the late Province. M<jst of thest-

accounts are of small amount and of long standing, and their collection would be much
facilitated if we felt ourselves authorized, in some eases, to agree to a compromise. I

would, therefore, suggest that your Government should assent to the Dominion Govern-
ment exercising its discretion in this matter ; that all such counter claims or proposed

compromises should be reported upon by the Treasury Board, and assented to by Order in

Council, and that your Government should agree to accept this decision

It is to be understood that this merely applies to a reduction from any amount which
may be received on account of the late Province, and not to payments to be made and
charged against it, which of course stand upon a different footing.

Rec|uesting an early answer to this proposition, in order that I may submit it to the

Treasury Board,

1 have the honour to be. Sir,

Your obedient servant.

John Lan(;ton,

AikViUh

The flonourable

E. B. Wood. Treasurer.

Honourable E. B. Wood to John Lovr/fon, Esq.

Theasfry Department, Ontario,
Toronto. November 24th, 1K70,

Sir,—I have the hono r to acknowledge the receipt of your letter of the 21st instant,

in respect to the settlement, by compromise or the allowance of counter claims, in respect

of outstanding debts due to the late Province of Canada, and in reply I have to saj' that

Ontario will be disposed to acquiesce in any settlement of such claims as may be rej^oi-ted

oy the Treasury Board, and assented to b)' Order in Council, in consideiation of all the

facts connected with the same.

I have the lionour to be, Sir,

Y^our obedient servant,

(Signed) K. li. Woon.
John Langton, Esq., Auditor,

Ottawa.
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RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

the House Copies of all Orders in Council and all correspondence,

telegraphic and otherwise, upon the subject or in reference to the

arresting or delivering to justice of the murderer or murderers of

the late Thomas Scott, of the Province of Manitoba, and in rela-

tion to the reward of $5,000 offered by the Government of

Ontario during the past year for his or their apprehension

By Command,

T. B. PARDEE,
Secretary.

Provincial Secretary's Office,

Toronto, 11th February, 1873.

COPIES OF ORDERS IN COUNCIL AND CORRESPONDENCE RELATING

TO THE REWARD OFFERED FOR THE ARREST OF THE MURDERERS
OF THE LATE THOMAS SCOTT, OF THE PROVINCE OF MANITOBA.

1872.

March 9.—Order in Council approved 9th March, based on Report'of President of Execu-

tive Council.

March 14.—Letter from His Excellency the Lieutenant-Governor of Ontario to the Honour-

able the Secretary of .State (Prov.), Ottawa.

March 18. - Letter from the Hon' urable the Secretary of State (Prov.), Ottawa, to His

Excellency the Lieutenant-Governor of Ontario.

Vote as passed in the Appropriation Act.

March 9.—Proclamation oifering Reward.

March 4.—Telegram from W. R. Brown to President of Council, and answer.

Memorandum of President of ^ 'ouncil.

April 1.—Letter from Honourable J. H. Cameron to President of the Council.

April 2.—Letter from Pre^ident of Council to Hon. J. II. Cameron.

April 3.—Letter from Henry Woodrington to President of the Touncil.

April 6.—Letter from President of Council to Henry Woodrington.

June 10.—Letter from J. V, to His Excellency the Lieutenant Governor of Ontario.
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Copy of aa Order in Council approved by His Excellency the Lieutenant-Governor, the

9th day of March, A.D. 1872.

To His Excellency the Honourable William Pearce Howlarul, C.B., Lieutenant-Governor of the

Province of Ontario, &c.

Eeport of u Committee of the Executive Council on Matters referred to their consideration.

Present :

—

The Honourable Mr. Blake, in the Chair,

Mr. Crooks,

Mr. Gow,
Mr. Mackenzie,

Mr. McKellar.

ON MATTERS OF STATE.

MaJ it please your Excellency,

—

The Committee of Council have had under consideration the report of the President of

the Council, respecting a communication from the Department of Justice at Ottawa, dated

the thirteenth of October, 1871, addressed to the late Attorney-General, with reference to

the conduct of the Crown Prosecutor upon the trial of one Cooper, charged with a felony, and

also respecting the murder of one Thomas Scott, at Fort Garry, in March, 1870, which report

is hereto annexed. The Committee advise that the said report be acted upon.

Respectfully submitted.

(Signed) Edward Blake,
Ckokman.

7th March, 1872.

(Signed) J. G. Scott,

Clerk Executive Council.

The undersigned begs to report that on the thirteenth day of October, 1871, a letter was

written to the Attoraey-General of Ontario from the Department of the Minister of

Justice of Canada in the following words :

Department of Justice,

Ottawa, October 13th, 1871.

Sir,—I am directed by the Minister of Justice to bring under your notice the following

facts :

At the Interim Sessions in July last, beforethe Judge of the County Court at Hamilton,

without jury, one .John Gillespie was convicted of a felony tn the evidence of AVilliam H.
Cooper, who turned Queen's evidence.

The case was brought before the Minister of Justice upon a petition to the Governor-

General by Gillespie, for remission or mitigation of the sentence—but on perusal of all

papers connected with the case, the Minister of Justice was of opinion that the law should be

allowed to take its course.

In the investigation of the case, however, the Minister of Justice observed with some
regret the course which had been taken towards W. H. Cooper, the accomplice of the convict

Gillespie and who became Queen's evidence.

It appears that although Cooper at the trial acknowledged his criminal complicity, he
was afterwards tried, and no evidence for tlie prosecution having been offered was acquitted

—

Cooper now, therefore, goes before the public as an innocent man, while the convict Gillespie,

no greater criminal than Cooper, is branded as such for life.
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The Minister of Justice suggests that the Crown Prosecutor should have procured a ver

diet of Guilty against Cooper, and applied thereafter to the Crown for pardon.

The Minister of Justice, therefore, desires me to call your attention to this improper

practice.

I have the honour to be,

Sir,

Your obedient servant,

Honourable J. Sandfield Macdonald, (Signed) H. BERNARD.
Attorney-General, Toronto.

On the .sixteentii of October, 1871, a letter was written to Mr Freeman, the Crown
Prosecutor in question, from the Department of the Attorney-General, and on the (21st)

Twentv-first day of October, 1871, Mr. Freeman wrote to that Department two letters in

reply enclosing a copy of the Judge's notes. Copies of these papers are appended to this re-

port, together with u memorandum from the present Attorney General^ to the eflfect that on

examining the papers he is of opinion that the Minister of Justice must have been entirely

misinformed as to the facts and that the course actually taken by Mr. Freeman was quite

proper.

It appears from the notes that the crime charged against the prisoner was complicity

in the theft of two hundred dollars (§200) from a dwelling-house.

The undersigned assumes that the course taken by the Minister of Justice was based on

the view that it was proper for him to call the attention of the Government of Ontario

to any supposed laxity or improper practice on the part of the local ofl&cials involving a fail-

ure of justice in the administration of the Criminal Law, and the escape of a guilty man from

the punishment due to his crime.

It is obviously the common interest of all the inhabitants of the Dominion to prevent

any such failure of justice, or escape from punishment, and the undersigned recommends that

the communications of the Minister of Justice should be disposed of with due regard to this

important consideration.

In furtherance of the same desire for the maintenance of law and order the undersigned

calls the attention of Council to the fact that Thomas Scott, lately a resident of Ontario, and

an immigrant thence to the Northwest, was in March, 1870, murdered at Fort Garry i;nder cir-

cumstances ofpeculiar atrocity, and that the people of Ontario have ever .-^ince looked anxious

ly for justice in this case, but that none of the murderers have as yet been apprehended.

The undersigned further calls the attention of Council to the fact that on the twenty-

third day of January, 1872, the Legislative Assembly of Ontario by a vote of 62 to 1 passed

a resolution in the following words :

" That the House feels bound to express its regret that no effectual steps have been taken

to bring to justice the murderers of Thomas Scott, and its opinion that something should be

done to that end."

The undersigned is convinced that it is the earnest desire of the people that such steps

should be taken and such representations made as shall be best calculated to prevent in this

flagrant case a failure of justice in the administration of the Criminal Law and the escape of

guilty men from the ]iunishment due to their great crime.

The undersigned recommends that a copy of this report with the papers appended should

be transmitted to the Secretary of State for the Provinces, for the inf.. uation of the Govern-

ment of Canada.

(Signed) Edwa.,d Blake.

Government Fouse,
Toronto, 14th March, 1872.

Sir,—I have the honour to transmit herewith copies of papers reliting to the conduct
of the Crown Prosecutor upon the trial of one Cooper, charged with felony, and also respect-

ing the murder of one Thomas Scott, of Fort Garry, in IMarcii, 1870, v ith copies of Orders
in Council in both cases.

3
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I have the honour to request you to be jiood enough to submit them at as early a date

as possible, for the consideration of His Excellency the Giovernor General.

I have the honour to be,

Sir,

Your obedient servant,

W. P. HOWLANP.
The Honiurable The Pecrctary of State

for'the Provinces, Ottawa.

Ottawa, 18th March, 1872.

Sib,—I have the honour to acknowledge the receipt of your despatch of the 14th instant,

covering a copy of an Order ofyour Executive Council of the 9th instant,with copies of the pa-

pers therein referred to, relating to the cond'ict of the Crown Prosecutor in the trial of one

Cooper, charged with felony, and also respecting the murder of one Thomas Scott, at Fort

Garry, in March, 1870.

Your despatch and the papers which accompanied it, will be brought under the early no-

tice of His Excellency the Governor Geu'jral.

I have the honour to be.

Sir,

Your obedient servant,

(Signed) Joseph Howe,
Secretary of State for the Fromnces.

The Honourable W. P. Howland, C.B.,

Lieutenant-Governor,

Toronto, Ont.

Voted by Legislative Assembly, Session 1871-2.

Reward for the apprehension of the murderers of Thomas Scott, Red River

Settlement $5,000.

[L.S.] W. P. Howland.

Province op Ontario.

Victoria by the Grace of God ofthe L^nited Kingdom of Great Britain and Ireland, Queen,

Defender of the Faith, &c.; &c.; &c.

To all to whom these presents shall come or whom the same may concern, Greeting.

A Proclamation.

Whereas Thomas Fcott, lately a resident of this Province, and an emigrant thence to

the North-west, wa? in the month (f March. A.D. 1870. cruelly murdered near Fort Garry:
And whereas no efFectu.il steps have been t;iken to bring the murderers of the said

Thomas Scott to justice.

Now know ye, that the sum of five thousand dollars will be paid by the Province of

Ontario as a reward to such ^)er.«on or persons as may be instrumental in bringing the said

murderers or any of them to trial for the said murder before any court of competent juris-

4
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diction ; and in case more than one person becomes entitled to participate in the reward it

will be equitably apportioned.

In testimony whereof, we have caused these our letters to be made patent, and the Great

Seal of our said Province of Ontario to be hereunto affixed : Witness : The Honourable

William Pearce Rowland, a companion of the Most Honourable Order of the Bath,

Lieutenant-Governor of our Province of Ontario.

At our Government House in our City of Toronto in our said Province of Ontario this

ninth day of 3Iarch in the year of Our Lord, one thousand eight hundred and seventy-

two, and in the thirty-fifth year of our Reign.

By Command,
(Signed,) Petee Gow,

Secretary.

Telegram, 4th March, 1872, from St, Paul, Minnesota.

To Hon. E. Blake,
Toronto.

What amount will be paid on delivery of Louis Kiel in Toronto. Answer at once.

(Signed) Waltee R. Brown.

Answered 5 th March.

Fire thousand dollars will be paid to the persons instrumental in bringing to trial before

any competent court one or more of the murderers of Thomas Scott.

(Signed,) Edward Blake.

Memorandum.

Mr. Hillyard Cameron called on me about 30th March, and stated that IMr. Wooding-
ton had written to him, asking for an advance of money, not by Government, but by his

brother orangemen, to enable him to go after Kiel. ]\Ir. Cameron stated that Mr. Woodington's

proposal being impracticable, he thought it right to communicate a part of the letter to me,

and he read me an extract from it. I stated to Mr. Cameron the difficulties which seemed to

me, to stand in the way of the Government making an advance, difficulties of which Mr.
Cameron appeared to feel the force, and which he did not combat, I added that upon
receiving a copy of the extract read to me, I would further consider the matter and reply in

writing.

(Signed) Edward Blake.

Hamilton Station.
1st April, 1872.

Dear Sir,—I was unexpectedly called away from Toronto, therefore did not send you
copy of that portion of Mr. Henry Woodington's letter which I read to you. I now sub-

join it.

Yours truly,

J. Hilltard Cameron
The Honourable E. Blake,

Toronto,

5
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Will you let me know if warrants for the arrest of Riel and Lepine, in the United States,

can be issued in Ontario, and whether they can be brought from there to Ontario, under the
Extradition Treaty, provided the charge of murder could be sworn against them : if so, I am
prepared to charge Riel and Lepine with the above crime, and make affidavit of the same,
as I was one of the prisoners held by the rebels when Scott was taken out and shot, and
that I also saw both Riel and Lepine order the men to go out and shoot him. I think
the expenses of the journey would not exceed 8200, and if that sum is advanced to me
and the necessary papers furnished me for their arrest, I promise that, within two or

three weeks from the day of my leaving, I will land in Toronto either Reil or Lepine or

perhaps both."

Mr. Woodington is residing at Niagara, and can be vouched for by several respect-

able persons.

Toronto, 2nd April, 1872.

Dear Sir, —I have your note with the extract from the letter of Mr. Henry "Wood-
ington. It appears Mr. Woodington desires funds to be provided, not exceeding $200,
for an effort which be proposes to make to procure the trial of some of the murderers
of Scott. You will observe that a reward of 3-5000 has been offered to any person who is

instrumental in accomplishing that result. The Government has not at its disposal any
funds for the purpose of paying the expenses of persons who desire to attempt to ac-

complish the result.

It is presumed that the magnitude of the reward would induce those who are able

to accomplish it to undertake the work. I have already stated to you that I have received

applications from other persons who are desirous to obtain funds for the indicated pur-

pose, and I have been obliged to answer these applications in the same way. I also pointed

out to you the possible consequences of so disbursing the public moneys, inasmuch as it

would be out of the question to ensure any result, and numerous applications might be made
involving considerable expenditure to no good purpose. In my private capacity I should be
very glad to become a subscriber to any fund for the purpose of accomplishing the indicated

object, but, as I have mentioned above, we have no public moneys which we are authorized

to dispose of in that way.

Yours faithfully,

Edward Blake.
The Honourable

J. H. Cameron, &c.. tfec.

City.

Niagara, April 3, 1872.

Sir,—Will you have the kindness, on the receipt of this note, to write and inform me
if the present Executive Council of Ontario have done anything more towards effecting the

arrest of Riel and Lepine for the murder of Thomas Scott than the reward offered some
weeks ago ; also, if any person or persons have offered their services to the Ontario Govern-
ment towards causing the arrest of the said Riel and Lepine, who at present are supposed to

be residing in the City of St. Paul, Minnesota. U.S.,—if so, have the Executive Council
accepted their services ? If, on the other hand, no one has yet offered to act as a detec-

tive officer in assisting the Ontario Government to arrest and bring them to justice. Now,
Sir, as I was a prisoner at the time Thomas Scott was taken out and brutally murdered, I am
anxious that a just punishment should be meted out to the perpetrators of the above crime,

and being personally acquainted with both Riel and Lepine, I would therefore have no
difficulty in recognizing them at first sight. I am also well acquainted with the City of St.

Paul and its surroundings. Possessed of these advantages, I offer you my services to act as

a Government detective in attempting the arrest of the above-named persons if still in the

6
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United States or in Canada, provided the Government furnish me with the necessary papers

and means for their apprehension and extradition if caught in the United States. Should

you think well of my offer, I promise that I will do my utmost to capture and deliver them

over to our civil authorities in Toronto with the least possible delay. I firmly believe that

should our present Reform Government of Ontario succeed in capturing and bringing to

justice Riel and Lepine, it will be the final death-blow to French domination in the Dominion

Government, for there is not the slightest doubt but that some of the members of the Privy

Council were more or less implicated in the Red River rebellion of 1869 and 1870. I wrote

John H. Cameron, Esq., last week, asking for information as to whether our authorities in

Toronto could issue warrants for the apprehension of Riel and Lepine in the United States,

and received his reply yesterday, in which he states that he had referred my letter to the

Ontario Government, that they might take such action as they should think advisable in the

matter, but he did not mention if warrants could or could not be issued in Toronto. Hoping
to hear from you soon,

I remain, yours with respect,

(Signed) Henry Woodington.
Hon. Edward Blake.

Toronto, 6th April, 1872.

Sir,—I have your letter of the 3rd instant, and beg to say that the Hon. J, H. Cameron

placed in my hands an extract from the letter to him of which you write, and that I imme-

diately replied to him. No doubt you will hear from him at once upon the subject.

Your obedient servant,

(Signed) Edward Blake.

Henry Woodington, Esq.,

Niagara, Ontario.

To His Excellency the Goveriior of the Province of Ontario— Toronto.

St. Paul, 10th June, 1872.

The other day, in looking over the newspaper " Le Metis," published at Red River, I read

an announcement by which the Parliament of Ontario has passed and voted a reward of

$5,000 to be given to the person who will deliver up Riel, the author of the murder
of the brave Scott and the troubles which have taken place at Red River. Your
Excellency will, therefore, permit me to ask from you a portion of the reward to defray the

expenses which this arrest will entail upon me, for I must work secretly, seeing that he is

upon American territory. That, however, is of little importance, as I have him in my power,

and only require the necessary money to deliver him—that is to say. §800 required, accord-

ing to calculation made, simply to transport him into British territory in order to arrest him.

I do not ask for more than that, as my services have been promised for years to the

Government, and I wish to work for the good cause.

Pardon my not being able to write in English. My father was an Englishman, but was
unable to give me an English education, seeing that there were nothing but French schools

where we lived. I was born at Red River, and have only lived at St. Paul, Minnesota,

during the last four years.

Please answer immediately, as my prey might escape me, and there is no time to be lost.

Address thus

—

J. v.,

St. Paul, Box 1,129,

Minnesota.
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(No. 39.)

Report of the Senate of the University of Toronto for the year

1871-2. {Not printed.)
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RETURN
To an Address of the Legislative Assembly to Ilis Excellency the

Lieutenant-Governor, praying that he will cau.^e to be laid before

this House a Return giving the Names, Places of Residence and

Emoluments of all Employees, permanent and temporary, ap-

pointed since 1st January, 1872, in the following ottices : —Crown

Lands Department, Public Works Department, Provincial Secre-

tary, Treasurer, Attorney-General and Legislative Assembly.

By Command.

T. B. PARDEE,
Secretary.

PiioVINCIAL Secretary's Office,

Toronto, 14th February, 1873.
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RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

this House a statement of the expenses incurred in connection

with the Proton Outrage investigation, shewing the names of the

witnesses and the sum paid to each, the names of the reporters

and the sum paid to each, and all other expenses incurred in

consequence of the appointment of the Proton Outrage Com-
mittee ; also, the authority under which the several payments

were made.

By Command,

T. B. PARDEE,
Secretary.

Provincial Secretary's Office,

Toronto, 17th February, 187:1

Provincial Secretary's Office,
Toronto, 14th February, 1873.

Sir,—I have the honour to transmit herewith a copy of a resolution of the Legislative

Assembly, and to request you to be good enough to forward to this Department the infor-

mation required at your earliest convenience.

I have the honour to be, Sir,

Your obedient servant,

T. R. ECKART,
Assistant Seci'ttarij.

John Notman, Esq.,

&c., itc, Toronto.

On motion of Mr. Sinclair, seconded by Mr. Finlayson,

Resolved, That an humble Address be presented to His Excellency the Lieutenant-
Governor, praying that His Excellency will cause to be laid before this House a Statement of
the expenses incurred in connection with the Proton Outrage investigation, shewing the

names of the witnesses and the sum paid to each ; the names of the reporters and the sums
paid to each

;
and all other expenses incurred in consequence of the appointment of the

Proton Outrage Committee ; also, the authority under which the several payments were
made.
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Names of Witnesses.

Witnesses

J. W. Honderson...

John McDowell
William Huj^hes ..

Thomas Rogers

James May
John Abbott
William Robinson.

Joseph MeArdle ....

James Wr.ight ... .

P. J.Brown
J. W. Lewis

Gilbert McKechnie
James Gun

Paid to Bailiffs for service of

summons.
Caughey and Walsh.

Paid to Reporter for 15 hours, at I ^i t ^i- .

820 per hour }
'^- J- ^^'^^•^'^°-

Amount
paid to each.

$ cts.

32 00

18 00
18 00
18 00
18 00
18 00

18 00
18
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KETUR^T
To an address of the Legislative Assembly to His Excellency the

Lieutenant-Governor praying that he will cause to be laid before

this House a copy of regulations of the Council of Public Instruc-

tion and other instructions relating to the admission of pupils to

the High School or Collegiate Institutes.

2. A copy of the Order in Council suspending or disallowing these

regulations and a copy of any instructions issued by the Govern-

ment to boards of trustees on this subject.

3. The number of pupils admitted to each High School and Collegiate

Institute since the suspension of these regulations, the names of

the Schools and Institutes, and of the examiners, and the subjects

on which the candidates were examined, the extent of the exami-

nation in the subjects and the number of marks obtained by these

pupils.

4. Copies of any reports to the Education Department, or to the Gov-

ernment in regard to the examinations and admissions, from Ins-

pectors, Trustees or other parties and copies of any correspon-

dence or reports throwing light upon the operation of the law

since the date of the suspension of the regulations on the subject.

By Command,

T. B. PARDEE,
Secretary.

Provincial Secretary's Office,

Toronto, 17th February, 1873.

No. 3377, Q.3.

Department of Public Instruction for Ontario.

Education Office, Toronto, 15th February, 1873.

Sir,—I have the houour to acknowledge the receipt of Mr. Eckart's letter of the 24th
ultimo, requesting me to forward to you, the information required in a return asked for l)y

the Legislative Assembly, relating to the admission of pupils to the High Schools, since the

date of the suspension of the regulation of the Council of Public Instruction on the subject.

The information asked for is herewith transmitted, with the exception of the details of
Part ill of the Return. Those details are being prepared as fast as the reports on the sub-
ject are received from the High Schools, and will be furnished as promptly as possible.
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I may remark, that, as the suspeusiou of the Rei>uhitions of the Council still continues,

the recent esauiinations of pupils for admission to the Hi^h Schools took place without any
supervision on the part of the Inspectors, as did those in October last.

The details will be ready very shortly, as I have explained, and will be in time should

the Return be printed.

I have the honour to be,

Sir,

Your obedient servant,

The Honourable T. B. Pardee, M.P.P.,

Provincial Secretary, Toronto.

(Signed), E. Ryerson.

SCHEDULE.

Part. I,—Regulations of the Council of Public Instruction, and other instructions

relating to the admission of pupils to the High Schools, or Collegiate Institutes.

Document.
No. Date.

1. Circular of Chief Superintendent of Education, to High School Boards,

transmitting programme of studies and explaining the system of ad-

mission 13 Aug., 1871.

2. Regulations for the admission of pupils to High Schools and Collegiate

Institutes

3. Circular from the Education Department with instructions for the entrance

examination to be held on 10th October, 1872 24 Aug., 1871.

4. Memorandum from the Education Department reducing the number of

marks required for admission to fifty per cent 26 Sept., 1872.

5. And additional Memorandum issued in consequence of the suspension

of the Regulations 2 Oct., 1872.

Part. II.—Order in Council suspending or disallowing these Regulations, and a copy

of any instructions issued by the Government to Boards of Trustees on this subject.

Document.
No. Date.

6. The Order in Council 26 Sept., 1872.

7. Circular from the Honourable the Provincial Secretary to High School

Boards, infjrmiug them that His Excellency has, by Order in Council,

suspended the Regulations of the Council of Public Instruction for the

admission of pupils to High Schools and Collegiate Institutes 27 Sept., 1872.

Part. III.—The number of pupils admitted to each High School and Collegiate

Institute since the suspension of these Regulatiuns, the names of the Schools and Institutes,

and of the Examiners, and the subjects on which the candidates were examined, the extent

of the examination in these subjects, and the number of marks obtained by these pupils.

Documents. >

No.

8. Statement showing the name of each High School, and the following information res-

pecting e itrauce examinations held in such School since the suspension of the Regu-
lations.

(1). Number of pupils admitted to the High Schools and Collegiate Institutes.

(2.) Minimum percentage of marks required of a candidate for admission.

(3.) Average percentage of marks obtained by successful candidates for admission.

2
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PART I.

Ctypy of the Begulatians of the Council of Public Lisiruction, and other instructions relating to

the admission of pupils to the High Schools or Collegiate Institutes.

No. 1.

DEPARTMENT OF PUBLIC INSTRUCTION FOR ONTARIO.

Circular to the Boards of Trustees op High Schools in the Province

OF Ontario.

Education Office, Toronto, 13th August,. 1871.

Gentlemen,—I herewith transmit the Programmes of Studies under the new School

Act. Most of the Regulations in respect to the duties of Masters and Pupils, and for all

purposes of Discipline, (and which will appear in the Journal of Education in a few days).

are the same in the High Schools as in the Public Schools; the few particulars in which

they differ are noted and provided for in the Regulations, which I trust will remove many
causes of past misunderstandings and facilitate the management of the schools on the part of

both Trustees and Teachers.

2. ^\Tiat were heretofore known as Common Schools are now called Public Schools, and

what were formerly called Grammar Schools are now termed High Schools. The Programmes
of Studies for both these classes of schools were vague and indefinite, and no sufficient agencies

existed to give them effect, imperfect and general as they were ; but under the new Act,

(providing as it does for the efficient inspection of schools and means to enable Trustees of

High Schools, as heretofore of Public Schools to provide and pay a sufficient staff of qualified

teachers; the schools are not only classified, but also the subjects taught in them. Hitherto the

Grammar Schools have been considered as almost exclusively Classical Schools, and the pro-

gramme of studies for them was chiefly formed with that view , but under the new Act, it is

especially provided that they shall be High English Schools as well as Elementary Classical

Schools, and for girls as well as for boys. When it is provided in the Act that in each High
School, " provision shall be made for teaching to both male and female pupils the higher bran-

ches of an English and Commercial Education, including the Natural Sciences, Mith special re-

ference to Agriculture," it was clearly intended that the lower or elementary branches of an

English Education, should not be taught in the High Schools, but in the Public Schools. It

was also intended that all pupils to be eligible for admission to th^High Schools for the study

of classics, as well as for higher English, must first be grounded in the elements of a sound

education in their own native language, as strongly urged by the latest Royal and Parliamen-

tary Commissions on Education in England, but strangely overlooked hitherto, as little boys

six and seven years of age have been put to the study of ancient and foreign languages, and

left to grow up to manhood without ever having been formally taught their native tongue, or

the essential elements of a practical English Education. This anomaly is provided against

by the new Act in the future education of Canadian youth, at least so far as the High
Schools are concerned. Accordingly the 38th Section of the new Act, which became law on

the 15th of last February, provides as follows :

—

Admission of Pupils to High Schools.

" 38. The County, City or Town Inspector of Schools, the Chairman of the High School

Board and the head master of the High School sha|l constitute a Board of Examiners for

the admission of pupils to the High School according to the regulations and programme of

examination provided according to law ; and it shall be the duty of the Inspector of High
Schools to see that such regulations are duly observed in the admission of pupils to the

6
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High Schools
;
Provided nevertheless, that the pupils already admitted as Grammar School

pupils according to law, shall be held eligible without further examination for admission as

pupils of the High Schools ; And provided furthermore, that pupils from any part of the

county in which a High School is or may be established shall be admitted to such school

on the same terms as pupils within the town or village of such school."

4. In accordance with this provision of the Act, the Council of Public Instruction has

prescribed, that " the subjects of examination for admission to the High Schools shall be the

same as those prescribed for the first four classes of the Public Schools."* It will be seen

from the explanatory remarks preceding the programme, that some subjects of the fourth

class of Public School programme are omitted in regard to pupil candidates for the classical

course of the High School. The examinations for admission to the High School must be on

paper, and the examination papers with the answers are to be preserved for the examination

of the High School Inspector, that he may not depend wholly on the individual examination

of pupils as to whether the regulations have been duly observed in the examination and
admission of pupils.

5. It is to be observed also, that though pupils are eligible for promotion from the

Public to the High School, after passing a satisfactory examination in the subjects of the

first four classes of the former, it is quite at the option of the parents or guardians of pupils

whether they shall enter the High School or not before they complete the whole programme
of studies in the 'Public Schools, when they can then enter an advanced class in the High
School.

6. The prescribed programme of studies for the High Schools is not intended to be

obligatory before the commencement of 1872, except in as far as Boards of Trustees and
Head Masters may think proper to introduce it this current half-year, and except in as far

as it relates to admission to the High Schools—the conditions of admission of new pupils

taking effect immediately. I may also remark, that as the Senate of the Toronto University

contemplate (as is understood) some change in the Matriculation curriculum, it is probable

some modifications of the classical course of the High Schools may be required and made
before the commencement of 1872.

7. While the 34th section of the new Act provides that each Board of High School

Trustees shall make provision for teaching " the Latin, Greek, French and German languages

to those pupils whose parents or guardians desire it ;" the same section also provides, that '' the

Council of Public Instruction shall have power to exempt any High School, which shall not

have suflBcient funds to provide the necessary qualified teachers, from the obligation to teach

the German and French languages."

8. As to Collegiate Institutes, provided for by the 41st section of the new Act, I shall

not be in a position to submit to the Lieutenant-Governor in Council the recognition and
payment of any High School as a Collegiate Institute, until I receive the Inspectors special

report, in connection with the application and statement of the Board of Trustees, as to

whether the conditions of the Act are fulfilled in regard to the number of " masters teaching

the subjects of the prescribed curriculum, and the average number of male pupils studying

the Latin or Greek language." But in each case of satisfactory report and application, I

shall recommend that the recognition of the High School as a Collegiate Institute take effect

from the first of July.

9. The Legislature, at its last Session, added $20,000 to the High School Grant, exclu-

sive of Collegiate Institutes
;
and with the greatly increased powers of High School Boards

of Trustees, and the improved regulations and programme, I trust the efiBciency and usefulness

of High Schools will be immensely promoted. I therefore conclude this circular by reminding

you again of the province of High Schools as a part of our system of Public Instruction
;

and I cannot better do so than in the words employed by the Council of Public Instruction,

in the explanatory memoranda, prefatory to the programme of the course of studies for the

High Schools.
" The fundamental principle of our system of Public Instruction is, that every youth,

before proceeding to the subjects of a higher English or of a classical education, shall first be

grounded in the elementary subjects of a Public School education. No candidates are, there-

fore, eligible for admission to the High Schools except those who have manifested proficiency

* See page 16.
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in the subjects of the first four classes of the Public School programme, by passing a satis-

factory examination.
' The objects and duties of the High Schools are two fold :

" Firift. commencing with pupils who (whether educated in either a public or private

school) are qualified as above, the High Schools are intended to complete a good English

education, by educating pupils not only for commercial, manufacturing and agricultural pur-

suits, but for fulfilling with efliciency, honour and usefulness, the duties of Municipal

Councillors, l.egislators and various public ofiices in the service of the country.
*' The Second object and duty of the High Schools (commencing also with pupils qualified

as above), is to teach the languages of Greece and Rome, of (}ermany and France, the

Mathematics, &c., so far as to prepare youth for certain professions, and especially for the

Universities, where will be completed the education of men for the learned professions, and

for Professorships in the Colleges, and Masterships in the Collegiate Institutes and High
Schools."

I have the honour to be,

Gentlemen,

Your obedient servant and fellow-labourer

(Signed), E. Rylrson.

PROGRAMMES OF COURSE OF STUDY FOR THE HIGH SCHOOLS.

Prescribed hy the Council of Public Instruction for Ontario, under the authority of the Sdwol

Laics oj Ontario.

Note.—The programme is published for the information of the Trustees and Head Masters, but wUl
not be obligatory until January, 1872. In consequence of changes being contemplated in the cuiriculum of

the University of Toronto, modifications may be madtj in the classical programme before it comes into

force.

EXPLANAT()RY MEMORANDA.

The fundamental principle of our system of public instruction is, that every youth be-

fore proceeding to the subjects of a higher English or of a classical education, shall first be

grounded in the elementary subjects of a public school education. No candidates are, there-

fore, eligible for admission to the High Schools except those who have manifested proficiency,

by passing a satisfactory examination in the subjects of the first four classes of the Public School

programme.
The objects and duties of the High Schools are two fold :

First, commencing with pupils who (whether educated in either public or private school)

are qualified as above, the High Schools are intended to complete a good English education, by
educating pupils not only for commercial, manufacturing and agricultural pursuits, but for

fulfilling with efBciency, honour and usefulness the duties of municipal Councillors, Legislators,

and various public offices in the services of the country.

The Second object and duty of the High Schools (commencing also with pupils qualified

as above, is to teach the languages of Greece and Rome, Germany and France, the Mathe-

matics, &C., so far as to prepare youth for certain professions, and especially for the Univer-

sities, where will be completed the education of men for the learned professions, and for Pro-

fessorships in the Colleges, and Masterships in the Collegiate Institutes and High Schools.

Admission op Pupils to the High Schools.

The thirty-eighth section of the School Law of 1871 provides for the admission to the

High Schools as follows :

—

" The County, City or Town Inspector of Schools, the Chairman of the High School

Board, and the Head Master of the High School shall constitute a Board of Examiners for

the admission of pupils to the High School, according to the regulations and programme of

examination provided according to law ; and it shall be the duty of the Inspectors of High
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Schools to see that such regulations are duly observed in the admission of pupils to the High
Schools."

Admission' of Pupils.

The admission of pupils by the Board of Examiners constituted by the thirty-eighth sec-

tion of the Act of 1871 shall be regarded as subject to the approval of the Inspectors of High
Schools. Admissions shall take place immediately after the Christmas and Summer vaca-

tions, and pupils admitted at other times will not be reckoned for that half year in the

apportionment. The questions and replies of candidates for admission shall be preserved for

the examination of the Inspectors.

The subjects of the examination for admisssion to the High Schools are the same as those

prescribed for the first four classes in the Programme of Studies for the Public Schools, but

for p ipils intended for the classical cuurse, the entrance test in Arithmetic is the standard pres-

cribed for the third class in the Public Schools, and omitting from the subjects of the fourth

class Christian Morals, Animal Kingdom and elements of Chemistry and Botany. It shall,

however, be entirely at the option of the parent or guardian of a pupil whether he shall enter

the High School on being able to pass the entrance examination, or continue his studies

throughout the whole course of the Public School programme, and then enter an advanced class

of the High School.

Pupils entering the High Schools, must take either the English or classical course of

studies.

Pupils shall be arranged in classes corresponding to their respective degrees ofproficiency.

There may be two or more divisions in each class, and each pupil shall be advanced from one

division or class to another, with reference tu attainments, without regard to time, according

to the judgment of the Head Master ; and if any diflPerence take place between the parent or

guardian of a pupil and the Head Master, in regard to the advancement of such pupil, the

Inspector of the High School shall decide.

No departure from the prescribed programme is allowable. Where options are author-

ized the permission must not be given to any pupil without the recommendation of the Head
Master and the sanction of the Board of Trustees.

Pupils who have been admitted to the High Schools under the previous regulations, must
be taught those subjects of the first four classes of the Public School Programme with which
they are not acquainted.
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No. 2.

DEPARTMExXT OF PUBLIC INSTRUCTION FOR ONTARIO.

Regulations for the Admission of Pupils to High Schools and Collegiate

Institutes.

1. Adnmsion of Popih.— The School Law of 1871, sec. 38, provides that " The Coun-
ty, City or Town Inspector of Schools, the Chairmaa of the High School Board and the

Head Master of the High School shall constitute a Board of Examiners for the admission of
pupils to the High School according to the regulations and programme of examination pro-

vided according to law ; and it shall be the duty of the Inspector of High Schools to see that

such regulations are duly observed in the admission of pupils to the High Schools ; Provided,

nevertheless, that the pupils already admitted as Grammar School pupils according to law,

shall be held eligible without further examination for admission as pupils of the High
v^'chools; And provided furthermore, that pupils from any part of the county in which a High
School is or may be established, shall be admitted to such school on the same terms as pupils

within the town or village of such school."

2. Duties of Inspectors.—The Inspectors shall receive and be responsible for the safe

keeping, unopened, of the examination papers, until the day of examination. He shall also,

at the close of the examination of candidates for admission, submit the answers of candidates

to the board for examination and report
; but under no circumstances shall a certificate of

admission be awarded to any candidate until the report on his answers shall have been con-

sidered and approved by a majority of the Board, including the Inspector.

.3. Vlca voce and Special EMunination^ in Reodiny.—The Board of Examiners shall sub-

ject the candidates to viva voce examination in reading, of the result of which a record shall

be uiade.

4. Each Examiner, by his acceptance of office, binds himself in honour to give no informa-

tion to candidates, directly or indirectly, by which the examination of that candidate might
be affected.

5. Time and place ofeach Exaininution.-—The examination of candidates for admission

to the High School, or Collegiate Institute, shall be held in such place as may be agreed

upon by the Examiners.

6. Proceedings at eaxh Exaniiaatioa.—The Inspector shall preside at the opening of the

examination ; and, at nine o'clock on the morning of the first day, in the presence of such of

his colleagues as may be there, and of the candidates, he shall break the seal of the package

of examinatif»n papers received for that examination, from the Education Department. He
shall also break open the seal of each additional packet of examination papers as required, in

the presence of a co-examiner and of the candidates. He shall further see that at least one

examiner is present during the whole time of the examination, in each room occupied by the

candidates. He shall, if desirable, appoint one or more of his co-examiners (1) to preside at

the examination in any of the subjects named in the programme : (2) to read and report upon
the answers as they are received.

7. The examination, except in reading, shall be conducted wholly on paper.

8. The candidates, in preparing their answers, will write only on one page of each sheet-

They will also write their names on each sheet, and, having arranged their papers in the or-

der of the questions, will fold them once acros;: and write on the outside sheet their names.

After the papers are once handed in, the Examiners will not allow any alteration thereof,

and the presiding Inspector is responsible for the subsequent safekeeping of the same, until

he ha's handed them to the High School Inspector.

9. The presiding Inspector or Examiner must be punctual to the moment in distribut-

ing the papers, and in directing the candidates to sign their papers at the close of the allot-

ted time. No writing, other than the signature, should be permitted after the order to

bign is given. The candidates are required to be in their allotted places in the room bef re

the hour appointed for the commencement of the exHiMiiation. If a candidate be not pre-

sent till after the commencement of the examinations, he cannot be allowed any addition.il

time on account of such absence.

U
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10. Ta examining the answers of candidates, it is desirable that at least two Examiners
should look over each paper.

11. The Department will, on the margin of the questions, assign numerical values to

each question or part of a question, according to their judgment of its relative importance.

The local examiners will give marks for the answers to any question in correspondence with

the number assigned to the question, and the completeness and accuracy of the answers.

12. In order that a candidate may obtain admission to the High School, or Collegiate

Institute, the sum of his marks must amount to at least seventy-tive percent, of the assigned

value of the answers given in margin of the examination questions.

13. The names of successful candidates shall be arranged alphabetically.

14. In the event of a candidate copying from another, or allowing another to copy from
him, or taking into the room any book, notes, or anything from which he might derive as-

sistance in the examination, it shall be the duty of the presiding Examiner, if he obtain clear

evidence of the fact at the time of its occurrence, to cause such candidate at once to leave the

room ; neither shall such candidate be permitted to enter during the remaining part of the

examination, and his name shall be struck off the list. If, however, the evidence of such

case be not clear at the time, or be obtained after the conclusion of the examination, the Ex-
aminers shall report the case at a general meeting of the Examiners, who shall reject the can-

didate if they deem the evidence conclusive.

15. The subjects of examination for admission to the High Schools, or Collegiate Insti-

tutes, shall be the same as those prescribed for the Jirst four classes of the Public Schools, and
the examination papers on those subjects shall be prepared by the High School Inspectors.

The examinations for admission to the High School must be on paper, and the examination

papers with the answers are to be preserved for the examination of the High School Inspect-

or, that he may not depend wholly on the individual examination of pupils as to whether
the regulations have been duly observed in the examination and admission of pupils.

16. Although pupils are eligible for promotion from the Public to the High Schools,

after passing a satisfactory examination in the subjects of the first four classes of the former,

it is quite at the option of the parents or guardians of pupils, whether they shall enter the

High School or not before they complete the whole programme of studies in the Public Schools,

when they can then enter an advanced class in the High School.

17. All candidates passing a satisfactory examination before the local Board, shall re-

ceive from it a certificate of eligibility for admission, and shall be temporarily admitted by
the Head Master. But their attendance will not be credited to the school should the In-

spector of High Schools disapprove of their admission.

18. The High School Board will provide the stationery required for conducting the

examinations.

16
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No. 3.

DEPARTMENT OF PUBLIC INSTRUCTION FOR ONTARIO.

Examinations for Admission of Pupils to the High Schools and Collegiate
Institutes op Ontario.

In accordance with a general wish as expressed hist year and concurred in by the Coun-

cil -of Public Instruction, an examination of pupils for admission to the Ilijih Schools and

Collegiate Institutes will be held (D.V.,) in each High School or Collegiate Institute V\s-

trict, commencing on Thursday, lUth of October, at 9 a.m., and may be continued during

the following day.

Candidates must notify the City, County, or Town Inspector (as the case may be) not

later than the 15th September, of their intention to present themselves for examination

and the Inspector will inform the Department not later than the 20th of September, of the

number of candidates for admission, as the examination papers cannot be printed off until

this information shall have been received from every one of the Inspectors. An omission of

one Inspector in this matter, beyond the time specified, may delay the printing and despatch

to the Insptctors, of the examination papers.

County Inspectors are members only of Boards of Examiners for admission to the

Hich Schools in Villages and Townships, City and Town Inspectors are members of the Board

of Examiners for admission to the High Schools in such cities and towns.

For this year, these examinations will be retiospective in their effect as regards pupils

who entered for the summer term, whose attendance for that term will be reckoned, pro-

vided they succeed at the examination, and their papers are approved by the High Scliool

Inspector.

The examination papers will be sent to the Public School Inspector, (who will be re-

sponsible for the conduct of each examination according to the regulations). Where a

County Inspector is also Town Inspector, he (will with the concurrence of his colleagues) ar-

range for the examination to be held at each school at the time fixed. The Inspector will,

immediately after the meeting of the Board of Examiners, at the close of the examinations,

and not later than the 20th of October, transmit to the Department the report of the Board

of Examiners, and also the whole of the answers of the candidates —the latter for the exam-

ination and approval of the High School Inspectors. The surplus examination papers are

also to be returned for binding up.

Education Department,

2ith August, 1872.

No. 4.

DEPARTMENT OF PUBLIC INSTRUCTION FOR ONTARIO.

MEMORANDUM ON HIGH SCHOOL EXAMINATIONS.

On further consultation and consideration of the subject of the prescribed examination

for the admission of pupils to the High Schools and Collegiate Institutes, it is thought that

the minimum of fifty per cent, (instead of seventy-five per cent., as stated in the Regula-

tions accompanying my circular of the 3rd of August) of the assigned value of the answers

given in the margin of the examination questions, would bo sufEcieot for the admission of

pupils the current year. The Local Boards of Examiners will, therefore, act according to

this modification of the Regulations and instructions for the admission of pupils to the High

Schools and Collegiate Institutes.

Education Office, 26th Sept., 1872.

18
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Mo. 5.

ADDITIONAL MEMORANDUM.

As the regulations for admission of pupils to the Hii^h Schools have been suspended bj

Order in Council, the examination questions prepared ibr that purpose by the Department

will not be issued.

Education Office, 3rd October, 1872.

PxVRT. 11.

No. 6.

Copy of the Order in Council suspending or disallowing these regulations, and a copy of any
instructions issued by the Government to Boards of School Trustees on this subject.

Copi/ of an Order in Council approved hy His Excellency ilie Lieutenant-Governor, the twenty-

sixth day of September, A. D. 1872.

The Committee of Council have had under consideration the Regulations of the Coun-
cil of Public Instruction for the admission of pupils to High Schools and Collegiate Insti-

tutes, and the report of the Attorney-General, dated 2Jrth instant, in respect thereof, wherein
he states that the 38th section of the School Act of 1871 (3-t Vic, chap. 33) constitutes the

Board of Examiners for the admission of pupils, and that with that Board the whole duty of

examining for admission rests—that he considers that the Inspector of High Schools in assu-

ming to settle examination questions would be usurping the functions expressly reposed in

the Board of Examiners, and that the Council of Public Instruction cann it legally do more
than prescribe reasonable regulations with respect to the subjects and course of examiuatioa.

That the results of the examinations by the Board upon subjects so prescribed by the regu-

lations of the Council, are conclusive, and cannot be legally subject to the supervision of the

High School Inspector. The Attorney-General further states that he considers that in pre-

scribing the programme of examinations, and regulations respecting the same, it is desirable

that the utmost facility should be afforded to the admission of pupils to the High Schools,

consistent with their showing that amount of previous training without which it is improba-

ble they could obtain any advantages from the further prosecution of their studies in the

High School, and that the Board of Examiners should be left unrestricted to the extent men-
tioned, in fulfilling the duties confided in them by the Act.

The Committee concur in the view of the Attorney-General as above expressed, and ad-

vise that the said regulations and all action thereunder be suspended.

Certified (Signed), J G. Scott,

Clerk, Executive Council, Ontario.

26th September, 1872.

No. 7.

Circular Notice from the Provincial Secretary to High School Boards, notifying them of

the suspension of the Regulations of the Council of Public Instruction.

Tlie Hon. Fiovincial Secretary to the Chairman of each Board of High School Trustees.

PROVINCI.A.L SECRETARi''S OfFIOE,

Toronto, 27th September, 1872.

Sir,— I am commanded by His Excellency the Lieutenant Governor to iniorm you that

His Excellency has been advised that the whole duty of examining pupils for admission to

High Schools and Collegiate Institutes, including the settlement of examiuatioa questions,
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rests with the Board of Examiaers constituted by the 3Sth section of the School Act of 1871

(34- Vic. chap. 33), and that the results of examinations by the Board upon subjects pre-

scribed by the rep;ulations of the Council of Public instruction are conclusive, and not sub-

ject to the supervision of the High School Inspector. In-prescribing the programme of the

examinations, and regulations respecting the same, it is desirable that the utmost facility should

1)0 afforded to the admission of pupils to the High Schools, consistent with their showing that

amount of previous training, without which it is improbable that they could obtain any ad-

vantiiges from the further prosecution of their studies in the High School. His Excellency

has also been advised that the Board of Examiners should be left unrestricted to the extent

menlioued in fulfilling the duties confided in them by the Act, and has, by Order in Council,

suspended the Regulations of the Council of Public Instruction for the admission of pupils

to Hiiih Schools and Collegiate Institutes.

The Chairman, High School Board at

I have, &c., &c.

(Signed ) Peter Gow, Secretary.
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PART III.

The number of Pupils admitted to each High School and Collegiate Institute since

the suspension of these regulations, the names of the schools and institutes, and of

the Examiners, and the subjects on which the candidates were examined, the extent
of the examination on these subjects, and the number of marks obtained by these

pupils.

No. 8.

Names of High Schools, jS'umber of Pupils admitted since the suspension of the
Regulations, minimum number of marks obtained, and average percentage.

High School.

Alexandria
Amprior
Barrie
Beams ville

BelleviUe
Berlin
Bowmanville ....

Bradford
Brampton
Brantford
Brighton
Brockville
Caledonia
Carleton Place...

Cayuga
Chatham
Clinton
Cobourg, C. I....

Colborne
Collingwood
Cornwall
DrummondviUe .

Dundas
Dunn\'ille

Elora
Farmersville
Fergus
Fontrill
Gait, C. I
Gananoque
Gflderich

Grimsby
Guelph
Hamilton, C.I...

IngersoU
Iroquois
Kempt\"iile
Kincardine
Kingston, C I...

Lindsay
London
L'Orignal
Manilla
Markham
Metcalfe
Milton
Morrisbiii-gh

Mount Pleasant.
Napanee
Newburgh
Newcastle
Newmarket

"Pupils and
Minimum

No. of Marks

Average
Percentage
obtained.

Pupils
4

P.O.
50
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PAKT IV.

Copies of any reports to the Education Department, or to the Government in regard to the

examination and admission, from Inspectors, Trustees, or other parties, throwing; light

upon the operation of the law since the date of the suspension of the Regulations on

the the subject.

No. 9.

Inspector McLellan, to the Deputy Superintendent.

YoRKViLLE, 27th July, 1872.

Sir,— I have the honour to send herewith the examination papers for the coming exami-

ation of pupils for admission into the High Schools.

I am of the opinion that 75 percent of the marks should be the minimum for entrance,

but as my colleague has not expressed any opinion on this point it would perhaps be better

to await his return and be guided by his judgment.

J. G. Hodgins, M. A., LL. D. (Signed), I have, &c.,

&c., &c., J. A. McLellan,
H. S. Inspector.

No. 10.

Inspector McLellan to the Deputy Superintendent.

FoRKViLLE, Sept. 17th, 1872.

Sir,—My colleague and myself having noticed that 75 per cent has been fixed upon as

the minimum for entrance into High Schools, would respectfully submit the opinion that, in

view of the comparativehj high character of the papers prepared under the authority of the

Department, the above minimum is too high, at least under present circumstances, and that

candidates should be permitted to pass on obtaining a minimum of 50 per cent.

Seventy-five per cent is a higher standard than is required for first class (A) candidates.

J. G. Hodgins, LL. D., I have, &c., &c.,

&c., &c., (Signed), J. A. McLellan,
H. S. Inspector.

No. 11.

The Chief Superintendent, to Inspector JfcLellan.

No. 12542.

Education Offtce, Toronto, Sept. 24th, 1872.

Sir.—I have the honour to acknowledge the receipt of your letter of the 17th instant,

stating that " your colleague and yourself having noticed that 75 per cent has been fixed

upon as the minimum for entrance into High Schools, you would respectfidly submit the

opinion that, in view of the comparativiy high character of the papers prepared under the

authority of the Department, the above minimum is too high, at least under the present

circumstances."

This was my own impression in the first instance, but I was encountered by your own
expressed opinion in your letter of the 27th of July, enclosing the examination papers. In

your letter of that date you say :
'• I am of the opinion that 75 per cent of the marks should

be the rninirnnra for entrance."

There was no opportunity to see Mr. McKenzie until the other day ; but as I supposed

you who had prepared the examination papers, and had been accustomed to examine candi.
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dates for admission to the High Schools, knew much better than I could as to the minimum
of marks for entrance, the circular was prepared by Dr. Hodgins according to your own
suggestion. Now without a word of explanation, you state that your own suggestion of the
27th of July, and on which my circular was founded, is impracticable.

I shall of course, feel it necessary to modify the circular, the part of which in question

was against my own conviction at the time, but founded on your own suggestion.

I have &c., &c
J. A. McLellan, Esq., A. M., H. S. Inspector, (Signed),

E. Ryerson.

No. 12.

Inspector McLellan, to the Chief Superintendent.

YoRKViLLE, 25th Sept., 1872.

Sir,—I have the honour to acknowledge the receipt of your letter of the 24th instant

(No. 1l'542) calling my attention to the fact that I had first recommended 75 per cent and
afterwards 50 per cent, as the minimum of marks to be fixed for the examination for entrance

into the High Schools. You may well be surprised that I should make the second su2:gestion

" without a word of explanation regarding the first." In fact, until I received your letter, I

was quite uncunscious that there was any discrepancy between my two recommendations. I

certainly intended to write " at least fifty per cent, ' in my letter of the 27th of July, and
was so fully under the impression that I had thus written, that I was much surprised when
I learned that 75 per cent had been fixed upon as the minimum. I cannot but think, there-

fore, that there must have occurred some misapprehension as to the meaning of my letter of

the 27th July.

I had consulted with Mr. McKenzie before writing that letter (27 JuW) (as well as

before writing that of 17th instant) and the conclusion was that 50 per cent would be suffi-

ciently high, if the examination papers were prepared so as fairly to test the attainments of the

candidates in the prescribed work. If therefore, I wrote 75 per cent instead of fifty, it was
done inadvertently ; an inadvertance which, I extremely regret, and which may have occured

from the fact that I had at fird intended to set easier papers and suggest 75 per cent as the

minimum for passing. I remember distinctly that when I sat down to write the letter, my
intention was as stated above ; and if any other than that was written, it was done through

an inadvertence which, I repeat, I heartily regret.

I have, &c., &c.,

Rev. E. Ryerson, D. D., LL. D. (Signed.)

<kc., &c. J. A. McLellan.

No. 13.

The Chief Superintendent to Inspector McLellan.

No. 12752,03. Education Office, Toronto, Sept. 28th, 1872.

Sir,—I have the honour in reply to your letter of the 25th instant, to transmit to you
herewith a copy of your letter to me of the 27th July last, as you intimated a doubt of

having written '' 75 per cent." by saying " //" I wrote 75 per cent.," &c.

Your letter of the 27th of July indicates that you had not at that time consulted with

Mr. McKenzie on the subject, while in your letter of the 2oth instant you say •' I had con-

sulted with Mr. McKenzie before writing that letter."

I think you must have iforgotten much of what you wrote, as well as what you were

doing, in the month of July.

I have, kc.
(Signed) E. Ryerson.

J. A. McLellan, Esq., A.M.,
H. S. Inspector,

Yorkville.
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No. 14.

Th^ Chairman of the Union Board of School Trustees, G-xielph, to the Hon. Provincial Secretary.

GuELPH, 12th September, 1872.

Sir,—I have i-eceived the enclosed circular from the Department of Public Instruction

for Ontario, addressed to me as Chairman ff the Joint Board of High and Public Schools

of Guelph. I most earnestly would pray His Excellency the Lieutenant Governor in Coun-
cil to stay the operation of the proposed rule and system at least fur another twelve months,
say until the month of September of next year, when the summer holidays are over.

My reasons are as follows :

—

!My experience of country High Schools, after a connection with the Board here for over

fifteen years, is that if the admission to our High Schools is made difficult and rigorous, and
rigid examinations prescribed, it will be found that the number of pupils who will seek a

higher education will decrease, and the large, unduly large, proportion of the youths of the

country refrain from seeking a higher educaticn. Thus the advantages of our High School

system will be most seriously impaired.

I think that barriers of a technical and formal nature should not be interposed, and that

for at least a year to come the system of allowing the entrance examination to be C( nducted

by the local superintendent, the Chairman of the Board, and the Principal, will answer a

better purpose than to have the "cast iron" plan carried out or attempted, as proposed by
the recent circular from the Department of Public Instruction. By a previous circular from
the same Department, received also by me, it appears moreover that to justify admission the

applicants must answer 75 per cent, of the questions prepared by the Council. A most
severe ordeal in my judgment to expect the lads of our young country to pass through suc-

cessfully. I would rather fix it at 50 per cent., for they are as yet utterly unaccustomed to

written questions. No questions of the description " catch question," one may designate

them, have prevailed in the system of examinations in our Common or Public Schools hither-

to, and these are the sources from which the High Schools should and will be fed. Next, it

is utterly absurd to prevent admission to our High Schools at the beginning of every quarter

in the year. Hundreds of boys will be thus absolutely excluded, and a miserable, unpa-

triotic plan brought into efi"ect, most unfair, unwise, and unnecessary.

It is proposed, I believe, to make admissions only thrice a year. The tendency of the

day in our Province is for parents and guardians to decide that a Public School education is

quite sufficient for the youth in whom they are interested, and the general natural inclination

of youth itself is, we all know, now a-days to get into some immediate money-making occupa-

tion, and not to devote further time or means in acquiring a superior education, such as our

High Schools and Universities can afford. I consider every thing should be done rather to

attract and encourage the youth of the country in the paths of education, and to deal gently

and simply in the running of gauntlets of preliminary examinations for admissions.

Far better to do this, and thereby fairly enlist a large proportion of scholars in the ranks

of High School students, who will, when fairly initiated in tbe new ranks of superior educa-

tion, be sure to be excited by feelings of ambition, and stimulated by a thirst for fresh fields

of knowledge ; they will thus in time go forward to fill our colleges and universities, and
many become accomplished instructors of the youths of the country, as well as useful well-

educated citizens. In time peihapsthe plan, or a portion of the plan, proposed and referred

to may be attempted to be carried out. I would earnestly exhort the Chief Superintendent

of education to delay doing so for the present, and that rather than it should be ventured

upon, the step should be, through the instrumentality of the Governor in Council, stayed.

And I have the honour to remain,

Sir,

Your obedient servant,

Henry Wm. Peterson,
Chcdrrnan High and Piihlic School Board,

Hod. Peter Gow, Guelph.

Provincial Secretary, Ontario,

Toi'onto.
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(Enclosures.)

Circular on Examinations for Admission of Pupils to the High Schools and Collegiate Insti-

tutes of Ontario, dated Education Department, 24th August, 1872.

See Part I., No. 3.

Accompanied by Regulations for the Admission of Pupils to High Schools and Collegiate

Institutes.

See Part I., No. 2.

No. 15.

Principal of the High School, Guelph, to the Hon. Provincial Secretary.

GuELPH High School, Sept. 14th, 1872.

Sir,—Having read the petition of Henry W. Peterson, Esq., chairman of the Joint
Board of High and Public Schools of Guelph, that it may please His Excellency the Lieu-
tenant-Governor in Council to stay the rigid enforcement for a term of twelve months, of the

High School entrance examination as set forth in circulars recently issued by the Depart-

ment of Public Instruction, I cordially unite in the same petition, and would further pray
that the law, as it relates to promotions from the 4th to the .5th class of the Public Schools,

be modified before the enactments relating to the High School entrance examinations are ever
carried into effect.

While the law in its present shape places in theory entrance to the High School, and to

the 5th class of the Public School on the same level, it raises in practice a barrier before the

entrance to the High School. After completing his studies in the 4th class of the Public School,

the pupil is qualified to enter either the High School or the 5th class of the Public School. But
in order to enter the High School he must pass a written examination, and obtain seventy-five

per cent of marks assigned for perfect answers to questions prepared and valued by the High
School Inspectors, while to proceed to the next or 5th class of the Public School, the same
pupil is not required to undergo a written examination, nor is he expected to obtain seventy-

five per cent of the maximum, but he is passed on after a formal examination by his teacher

or by the city or town inspector. Thus in its operation the school law compels pupils into

the higher classes of the Public Schools by frightening them from the portals of our High
Schools.

Since entrance to the High Schools has been fixed in the manner above described, I

would suggest, as a remedy for this evil, that no pupil of the Public School be advanced from
the 4th class to the 5th or to the High School, until he shall have passed the entrance exami-
nation prescribed for High Schools, and then and not till then may his parent or guardian

exercise the option, conferred by the scliool law, of sending him to the High School or to the

5th class of the Public School. In this way the present barrier across the entrance to our
High Schools will be removed and the 5th class of the Public Schools will not be the harbour
of refuge for timid pupils who, if they were once passed the dread ordeal of the High
School entrance examination, would prefer to enter the High School.

I have the honour to be, Sir,

Your obedient servant,

Alfred M. Laffertt, M.A.,
Hon Peter Gow, Principal.

Provincial Secretary, Ontario,, Toronto.
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No. 16.

The Hon. Proiincial Secretary to the Chairman, Union Board of School Trustees, Guelph.

Provincial Secretary's Office.

Toronto, 28th Sept., 1872.

PiRj
—

"With reference to your communication of 12th instant, I have the honour to in-

form- 70U that an Order in Council has been approved by His Excellency the Lieutenant-

Governor, suspending the regulations df the Council of I'ublic Instruction relating to the

admission of pupils to High Schools and Collegiate Institutes.

I have the honour to be, Sir,

Your obedient servant,

Peter Gow,
Henry William Peterson, Esq., Guelph, Secretary.

&c., &c.

No. 17.

The Actinq Assistant Provincial Secretary to the Clerk of the Council of Public Instruction.

Provincial Secretary's Office,

Toronto, 27th Sept., 1872.

Sir,—I have the honour to enclose herewith a copy of an Order in Council approved by
His Excellency the Lieutenant-Governor, 2Gth September, 1872, having reference to the re-

gulations K)t the Council of Public Instruction for the admission of pupils to High Schools

and Collegiate Institutes.

I have the honour to be, Sir,

Your obedient servant,

(Signed) I. R. [Eckart,
To the Clerk Acting Asst.Secretary.

of the Council of Public Instruction,

Toronto.

No. 18.

The Acting Assistant Provincial Secretary to the Chief Superintertdent.

Provincial Secretary's Office,

Toronto, 27th September, 1872.

Sir,—I have the honour to enclose herewith a copy of an Order in Council approved by

His Excellency the Lieutenant-Governor, 26th September, 1872, having reference to the

regulations of the Council of Public Instruction for the admission of pupils to High Schools

and Collegiate Institutes.

I have the honour to be, Sir,

Your, obedient servant,

(Signed) I R. Eckart,
Rev. E. P.yerson, Acting Asst.-Secretary.

Chief Superintendent of Education,

Toronto.
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No. 19.

The Chifif Superintendent of Education to the Hon. Prmnncial Secretary.

Department of Public Instruction, Ontario,

Education Office, Toronto, Oct. 8th, 1872.

Sir,—I have the honour to acknowledse the receipt of your letter of the 27th ultimo,

enclosing a copy of an Order in Council approved by His Excellency the Lieutenant-Gov-

eruor, dated September i6th, lb72. suspending the regulations of the Council of Public

Instruction, for the admission of pupils to the Higli Schools and Collegiate Institutes, and

all action thereunder. In the Globe newsp;iper, ( f the ;30th ultimo, I observe a printed copy

of a circular from yourself to the chairmen of High Scliool Boards, in which it is stated, that

His Excellency has, by Order in Council, suspended the regulations of the Council of Public

Instruction, for the admission of pupils to the High Schools, and to the Collegiate Institutes.

There being therefore now no regulations for the admission of pupils to the High Schools

and CoUegiates Institutions, the regulations and examination papers as a part of thtm, and

my instructions to give them effect, though all printed some time since—now remain in the

Department.

In the absence of all regulations on the subject, as contemplated and required by law. it

seems to be a question, whether any pupils can be lawfully admitted to the High Schools, but

on the supposition that they can be lawfully admitted under these circumstances, the autho-

rities of each High School will admit them at their pleasure without any regulation or res-

triction, the Head Master having the inducement of twenty-seven dollars from public sources

for each pupil, or 827i) for every 10 pupils (according to the apportionment for the current

year) that may be brought into his High School.

I shall ot course, obey the Order in Council, though I cannot but regret that the labor-

ious and protracted efforts of the Council of Public Instruction and my own are thereby

rendered useless to protect the Public Schools, on the one hand in what we have conceived to

be their legitimate work, and to elevate the High Schools on the other hand, to the vrork which

we have believed the 34th Section of the School Act of 1871 intended them to do, that they

might thus become a connecting link lietween the Public Schools, and the Colleges, and be-

tween the Elementary Common School Education and that higher English and Commercial
Education, which prepares men for general business and public life.

I have the honour to be, Sir,

Your obedient servant,

The Honourable Peter Gow,
Provincial Sec:etary.

(Signed) E. Rterson.

No. 20.

The Council of Public Instruction to the Honoiorable Provincial Secretary.

No. 13450.03. October 9th, 1872.

Sir—The Council of Public [nstruction acknowledge the receipt of your letter of the 27th
ultimo, enclosing an Ordcrof hisExcellency the Lieutenant Governor in Council.which suspends

the regulations which had been adopted hy the Council of Public Instruction for the admission uf

pupils to the High Schools. As the Order in Council does not speciiy any particular regula-

tions, or any part of them, in contradistinction to others, but suspends them without any ex-

ception, in absolute and unqualified terms, there are now no regulations for the admission

of pupils to the High Schoi Is, but the heads of the schools are left, as they were previously to

1865, to admit pupils as they please; and as the head of each High School has, according

to the scale ofapportionment for the current year, the inducement of twenty-seven dollars

(from publicjsources) for each pupil admitted, it is clear, as demonstrated by past experience.
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tli;it the Hiirh Schools will be largely filled up, at the expense of the Public Schools, with
pupils who ou'jht to be learning the elementary English branches of their education, and who
are wholly unfit to commence classical studies or the higher branches of English. The last

Royal Commission on Education, composed of some of the most distinguished scholars and
educators in England, recommended that pupils should not any longer be sent to the classical

schools until they had mastered the subjects required by the programme of Council of E^du-
cation for elementary .schools—a little more than the first four classes of our Public School
programme. This Royal Commission included such men as the present Earl of Derby and
Dr. Temple—then Head Master of Rugby School, now Bishop of Exeter—acting upon the
principle that every youth of Canada, before proceeding to the study of foreign languages,
should know the elements of his native tongue, and should be grounded in the other elements
of a practical education. The Council of Public Instruction, after much consideration and
long experience, confirmed by the example and recommendation of the last Royal Commission
of Education in England, laid down che regulations which the Order in Council his suspended.

2. The Order in Council will, of cour.se, be strictly obeyed
; but the Council of Public

Instruction would be untrue to their convictions, to the convictions of all the Inspectors of
High Schools during the last ten years, and unfaithful to what it believes to be the best in-

terests of the Public and High Schools, did it not explain the f.rigin and ground of its regu-
lations, what it believes to have been ths intentions of the Legislature on the subject, and
what it apprehends to be the injurious consequences of suspending them.

3. Hefore 186.0, Grammar Schools"were unduly multiplied without the essential means of
efficiency, in order to get a grant in the localities of their establishment from the Grammar,
as well as the Common School Fund ; and many of the schools thus established were neither

good Common Schools nor passable Grammar Schools, but a diluted mixture of both, under
the name of Union Schools. The Inspectors pointed out from time to time the evil of this

state of things, and suggested remedies. During the incumbency of the Rev. Dr. Ormiston
as Inspector of Grammar Schools, he frequently referred to the very unsatisfactory state of
these Schools, especially the Grammar School part of the Union Sahool, "arising" (as he
stated) " from the fact that there are so few in those schools desirous of prosecuting any
branch of study beyond those taught in the Common School." In 186.3, the Inspector, (Rev.
W. F. Checkley, B.A..) in his report for that year, says:—-"Many of the Grammar Schools
scarcely deserve the name, being in fact often inferior to some of our Common Schools." Mr.
Checkley suggested, in regard " to schools already established, but not fulfilling the conditions

of the law, that it would be well that the reins were drawn tighter, and no school allowed to

receive any portion of the public money unless it passed the required number of classical pu-
pils and complied in other respects with the regulations laid down by the Council of Public
Instruction." To prevent the undue multiplication of feeble Grammar Schools, Mr. Checkley
sugsested that " no Grammar School should be established in future in any village containing
less than one thousand inhabitants." He also suggested that, " before the apportionment of
Government aid to any school, it would be well to require a certificate from the Inspector of
Grammar Schools that a .suitable building had been erected and properly furnished." (See
Report of Chief Superintendent for 186.3, Appendix B, p. 16.5).

4. In the following year, 1864, the Rev. G. P. Young, A.M., now Professor in Toronto
University College, was Inspector of High Schools, and continued so until 1868. Mr.
Young, in his report for 1864, referring to the undue multiplication of Grammar Schools,

says, " Not a few of the schools thus hastily established, are Grammar Schools in name rather

than in reality, the work done in them being almost altogether Common School work, which,
as a rule, would be much better performed in a well appointed Common School. A conse
quence of this is (in a Union School) that he (the master) cannot aiford to the Grammar
School pupils the time that is necessary for drilling them in the subjects that they are study-

ing. I frequently judged it right, during my inspection of the schools last year, quietly to

call the attention of the teacher to the fact, that their classes in Latin and Mathematics were
not .-0 well grounded as might be wished; and no reply which I received was more common
than this: ' I admit the defect, but how can I help it 1 The Trustees require me to in-

struct, besides Grammar School pupils, /j//i?^n or iweniif Common ScJiool children. With so

m ny diflferent things to attend to, and having no assistant, I can only allow a short time to

each class. How in these circumstances, can anyone expect my work to be done thor-

oughly ?' "
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5. In regard to Grammar School accommodation, Professor Young remarks :
" I have

nothing of importance to add to the very full descriptions which previous inspectors have

given of the general description of Grammar School buildings. In my private report* of the

schools, individually, I have noted the character of the school-house in each case
; and I only

refer to the subject now for the purpose of expressing my opinion that strong measures should

be taken by those in authority to compel the erection of suitable school-houses. Were the

power in my hands, I would unrelentingly withhold from such schools(and there is a consider-

able number of them in the Province) all share in the Grammar School Fund till I received some
good assurance that things would be put in a proper state. It may be said that the county or

municipal councils would not care for this ; the blow would fall, not on them, but on the

schools, which would become extinct for want of support. I answer : Be it so. If the in-

habitants of a district are so unconcerned about higher education as to allow the public of-

ficers, who have the otficial direction of their affairs, to act in such a manner, let them take

the consequences. They do not desire a Grammar School and they ought not to have one."

6. With a view to remedy the defects and evils thus pointed out by the Grammar
School Inspectors, the Grammar School Improvement Act of 18H5 was passed, and the pro-

gramme of studies and regulations adopted under it, and approved by the Governor General

in Council, November, 1865.

7. Before noticing the provisions and regulations authorized by this Act, it may be

proper to refer to the powers and duties of the Council of Public Instruction, as previously

provided by law. and which have been confirmed by each subsequent Act. The Consolidated

Grammar School Act, 26 Vic. Chap. 63, provided that : "The Council of Public Instruction

shall appoint Inspectors of Grammar Schools, and prescribe their duties and fix their remune-
ration ;

shall prescribe a programme of Studies, and general rules and regulations ; and no
Grammar School shall be entitled to any part of the Grammar School Fund which is not

conducted according to such programme, rules and regulations." The same Act provides that :

" The Chief Superintendent of Education shall prepare suitable forms, and give such instruc-

tions as he judges necessary and proper for making all reports and conducting all proceedings

under this Act.
'

8. This authority is confirmed by the Grammar School Improvement Act of 1865, and
by the School Act of 1871. Among other provisions of the Act of I860, not needful to

notice here, the following provisions and regulations obtained :

" The apportionment of the Grammar School Fund, payable half-yearly to the Grammar
Schools, shall be made to each School conducted according to law, upon the basis of the daily

average attendance at such Grammar School o{ pupils in the Proyramme of Studies prescribed

uicording to law for Grammar Schools ; such attendance shall be certified by the Head Master
and Trustees, and verified hy the Inspector of Grammar Schools.''

"After the first day of January, 1866, no Grammar School shall be entitled to receive

anything from the Grammar School Fund, unless stdtable accommodations shall be provided for

it, and unless it shall have a daily average attendance (times of epidemic excepted) of at

least ten pupils learning Greek or Latin ; nor shall any other than pupils who have passed the

preliminary and final entrance examinations, and are pursuing the yearly subjects of one of

the two courses of Studies prescribed in the Programme, be admitted or continued in any
Grammar School."

" Admission of Pupils Studying Greek ami Latin into the Grammar Schools.— The
examinations and admission of pupils by the Head Master of any Grammar School, shall

be regarded as preliminary and provisional until the visit of the Inspector who shall finally

exariiine and admit all pupils to tiic Grammar Sc/iools.''

" The regular periods for the admission of pupils commencing classical studies, shall be
immediately after the Christmas and after the Summer Vacations

; but the admission of
those pupils who have already commenced the study of the Latin language, may take place

at the commencement of each Term. The preliminary examinations for the admission of
pupils shall be conducted by the Head Master; as also examinations for such Scholarships.

Exhibition and Prizes, as may have been instituted by .^lunicipal Councils as authorized by
law, or by other corporate bodies, or by private individuals. But the Board of Trustees
may, if they shall think proper, associate other persons with the Head Master in the examin-
ations for such Scholarships, Exhibitions or Prizes."
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9. In the dischnrsre of his duties in the examiiuition and admission of pupils, in his

report for iSlio, Mr. Youn-r remarks :

'• Uy a clause in the new Inw. it is the duty of the Inspector to admit pupils into the

Grammar Schools. The ([ualitications recjuired for entrance into the ordinary or classical

course are as follows :—The pupil must be able to road intelligibly, to spell, to write a fair

hand, to work (|uestions in the simple rules of Arithmetic, and he must know the rudi-

ments (if Eniilish Grammar, so as to be able to parse any easy sentence. In <rivins; effect to

this pro\ ision of the law, I have examined about 2.000 children individually, and I have

been startled at the iunorance of the rudiments of English Grammar displayed by a large

number of those whom I have examined. As specimens. I may refer to the last six schools

which I have inspected. In the first, of 31 pupils examined. I was obliged to exclude 13

from ihe (Trammar School roll. In the second, I was obli<red to reject 22 out of 31 ; in the

third. 12 out of 18 ; in the fourth, 10 out of 19 ; in the fifth, 10 out of 23 ; and in tlie sixth,

which is under the care of a more than ordinarily accomplished teacher, all of whose ad-

vanced pupils passed the examination, I had to reject 15 out of 50 : the whole number exam
ined.

" The rejection was, in every case, on account of ignorance of the rudiments of English

Grammar. The sentences which the pupils were unable to parse were such as the following :

' The mother loved her daughter dearly ;' ' John ran to school very quickly ;' ' She knew

her lesson remarkably well.' In no case did I reject a pupil merely for a single mistake,

which might have been committed through inadvertence or asitation ; but only when it be-

came manifest that the pupil was unable to parse the sentence with ordinary decency. This

reveals a state of things in the elementary schools of the country which calls for anxious m-
vestiiration. I have no means of knowing whether the majority of the pupils whom I was

obliged to reject received their early training in th"' Common vSchools of the Province or in

private schools ; but there can be no doubt that a large number of them must have attended

the Common Schools. I would respectfully suggest that, in some way or other, the attention

of the Common School Trustees should be directed to the facts which I have brought out
;

and that it should be impressed upon them that they are morally bound to see that the edu-

cation given in the schools of which they are the guardians, is really worthy of the name.

I havebeen told, that, in a considerable number of the Common Schools English Grammar is

looked upon as of no importance, in comparison with such branches as Arithmetic, Book-

keeping, Algebra and Natural Philosophy. But I am slow to believe that there can be more

than a very few persons connected with education, whether as teachers or Trustees, who are

so stupid as to entertain such an idea."

( Report of Chief Supt. of Education for 1865, Appendix B. p. 7r> and 76.)

10. It is thus seen that as low as the standard of admission was under the Regulations

of 1865, Mr. Young had to reject more than half of the pupils, who had been examined and

admitted by the Head Masters —a state of things to which the High Schools will, of course,

fall back if the examination and admission of pupils be wholly left to the local authorities as

under and even before the Act of i865. Early in 18G8, the Bev. J. G. D. Mackenzie. M.

A., succeeded the Rev. Mr. Young as Inspector of Grammar Schools. Mr. Mackenzie iu his

report for 1869, agrees with and confirms what Mr. Young had stated in 1865 and 1866 on

the subject of low admission to the High Schools, and of the deplorable neglect of our native

tongue in the teaching of the Schools. Mr. Mackenzie says ;

'In my last Report I gave it as my opinion that the standard of admission into the High-

Schools ought not to be, in English so low as it, is now for entrance into the Grammar School

in the case of tho.se who -are to take the classical course. Extended acquaintance with our

Public Schools has strengthened my convictions on this head ;
for, in spite of my persistent

efforts in the direction of increa.sed culture of the mother tongue, I have but little improve-

ment on the whole to record. My view of the matter is simply this, that the natural devel-

opment of the Common School is checked by not having a point in English acquirement suffi-

ciently advanced to aim at, and that tuition in the English language is often characterized by

comparative want of life and good system, whilst an unreasonable amount of time and effort

is expended not only on Arithmetic, but even on Algebra and Geometry, which make a show

and are admired much on the principle of ' omne ignohim pro magnifi.co.'' It is to be feared,

on the other hand, thi.t the High School will not generally accomplish what we hope to get

from it in Science and the higher branches of the En<>lish literature, when the starting j)o'tut
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is so low. It will be objected by those who are apt to identify the extension of superior

education with the rapid multiplication of Hii^h Schools, that to raise the standard of admis-

sion would unduly restrict the number of Hiiih Schools; but I answer that the country would

gain nothing more in time to come from feeble and superfluous High Schools, than it does

from its feeble and superfluous Grammar Schools now
;
that the High School is not a benefit

till the High School is required; and that we are doing a positive wrong to the Common
Sch' ol when we establish a High School, merely because its numbers will be smaller and the

school more select, or for any other reason apart from the natural development of the Educa-

tional System. Mr. Young has well said in ids report for 18t>6, " I have such a sense of the

importance of maintaining a high standard of edwation in the Common Schools, that rather

than see them degraded—rather than see the goal, beyond which their most advanced pupils

are not to pass, fixed at the point where an easy English sentence can be parsed— I would be

willing that all the Grammar Schools in the country should perish." That is strongly, but

not too strongly expressed ; for it is idle to expect the vigorous High School to spring from

the dwarfed Common School. The mere multiplication of High Schools is not necessarily the

extension of superior education. We must see to it that each member of the system is in a
healthy condition and performing its proper functions."

(Report of the Chief Superintendent for 1869, Appendix A. p. 7.)

11. The defects and evils thus successively pointed out by the Inspectors, Dr. Ormis-

ton, Messrs. Checkley, Young, and Mackenzie, were sought to be remedied by the provisions

of the School Act of 1871, and the Regulations authorized by it. There were wanting the

provisions to obtain the same means to support the High Schools as the Public Schools ; and

a manifest necessity, as stated by the Inspectors from year to year, of defining and practically

enjoining the re:Lpective work of Public and High Schools, for the interest of both— dividing

the work between them—miking the one supplementary to the other, instead of both doing

the same work ; so that while the Public Schools would be imparting a practical elementary

education to all, they would also be feeders to the High Schools, as the latter would be feed-

ers to the University, as well as preparatory schools for commercial and public life. Thus the

greater etficien3y of the High Schools was provided for, by restricting the undue multiplica-

tion of feeble ones, restricting the establishment of new ones by the sanction of the Lieuten-

ant-Governor in Council, instead of leaving it as heretofore to each County Council ; by in-

creasing the minimum apportionment to each High School from three hundred to four hun-

dred dollars per annum, ;ind requiring at least half the amount of Government apportion-

ment to be raised by the County Councils, and then providing for the pro[)er accommodation

and support of High Schools from local municipal sources on the application of the boards ot'

Trustees. In pursuance of the same object, the Act provides expressly : That in the High
Schools provision " should be made for teaching both male and female pupils the higher

hrnnrheso? an English and Commercial Education ; including the natural sciences with special

reference to Agriculture, and also the Latin. Greek, French and German languages, to those

pupils whose parents or guardians may desire it, according to a programme of Studies and

Regulations, which shall be prepared from time to time by the Council of Public Instruction

with the approval of the Lieutenant-Governor in Council.
,

12 It will be observed that the High Schools are not authorized to teach the elemen-

tary branches of an English education, which they will of course do, if each Head Master and

Chairman of a Board of Trustees cm admit pupils at their pleasure without any supervision

or veto on the part of High School Inspectors, and for which there is the pecuniary motive

of twenty-seven dollars, from public sources, for each pupil.

13. The Act further provides that " all the provisions of the Grammar School Acts '

shall, as far as is consistent with the provisions of this Act, apply to High Schools, Head
Masters, and other officers as fully as they apply to Grammar Schools and their officers," and
" no Public or High School shall be entitled, to share in the Fund applicable to it unless it

isconaucted according to the regulations provided by law." It is then provided that " The
County, City, or Town Inspector of Schools, Chairman of the High School Board, and the

Head Master of the High School, shall constitute a Board of Examiners for the admission of

pupils to the High School according to the regulations and programme of examination pro-

vided according to law, and it shall be the duty of the Inspectors of High Schools to see

that such regulations are duly observed in the admission of pupils to the High Schools."
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H. The Council of Public Instruction will first state the Regulations and Programme

it has prescribed under this 38th section of the Act of 1871, and then show that it has

done so in accordance with both the letter and spirit of the Act. The Regulations and Pro-

gnuume prescribed by the Council are as as follows :

—

" Adini)>sion of Pupils—The admission of pupils by the Board of Examiners, constituted

by the 38th section of the Act of 1871, shall be regarded as subject to the approval of the

Inspectors of High Schools. Admissions shall take place immediately after the Christmas

and Summer vacations, also at the commencement of the Autumn Term [in October] and

pupils admitted at other times'shall not be reckoned for that half yeir in the apportionment.

The questions and answers of candidates for admission shall be preserved for the examination

of the Inspectors. The subjects of examination for admission to the High Schools are the

same as those prescribed for the first four classes in the Programme of Studies in the Pub-

lic Schools, and omitting from the subjects of the fourth class, Christian Morals, Animal

Kingdom and Elements of Chemistry and Botany."

15. Such is the Programme and such are the General Regulations prescribed by the

Council of Public Instruction for the admission of pupils to High Schools. Now as to the

authority for these proceedings, it is to be observed :

1. That the Act expressly authorizes the ('ouncil to prescribe not only a Programme
of subjects of examination but Uegulatiuns f-r conducting such examinations.

2. That the Inspectors are expressly authorized and required by the Act "to see that

such Regulations are duly observed in the admission of pupils to the High Schools."

3. " That the local Public School Inspector, Chairman of the High School Board, and

Head Master of the High School, are not authorized by the Act to admit pupils at all to the

Hi<£h School but constitute a Board of Examiners for the admission of pupils to the High

^<i\iOo\i according to the Regulations and Programme provided according to law."

16. It is noteworthy that there ife an essential difference between finally admitting

pupils to the High Schools and examining them /or admission. The University Examiners,

appointed by the Senate, examine candidates for degrees and scholarships ; but the Senate

alone confers the former and awards the latter. The Central Committee of Examiners exa-

mine fc/)- First Class Certificates of Public School Teachers, but the Council of Public In-

struction grants such Certificates. So the lligh School Head Master and Chairman of the

Board examine pupils for admission to the High Schools ; but the Act expressly adds that

" it shall be the dn'tij of the Inspectors to see that the Reg'alutions are observed in the admission

of pupils 10 the High Schools." But how can the Inspectors perform this duty if the decision

of the Examiners is final, and if the Inspectors have no power to see that the Regulations are

observed ?

17. This clause of the Act in respect to the duty of Inspectors, as well as the peculiar

wording of the former part of the 38th section of the Kat, seem to have escaped the notice

of the ilon. the Attorney General, as he has not noticed them.

18. It may also be observed, that supposing the Board of Examiners have power to ad-

mit pupils finally to the High Schools, as well as to examine them for admission, they can

only do so, " according to the regulations and programme of examination provided according

to law." But if the regulations are suspended, where is the provision for the examination or

admission of pupils at all ?

19. On the other hand, when it is recollected that the Inspectors alone both examined

and admitted pupils to the High Schools from 1865 to 1871 ; that the Act of 1871 was not

intended to lessen their authority in the admission of pupils, but to relieve them from the

labour of the personal examination of pupils ; that the standard for the admission of pupils

was intended to be in practice, as well in theory, uniform throughout the Province, which

cannot be except there be one authority for admission ;
that on such uniformity alone can

the High School Fund be equitably apportioned to each school according to the number of

pupils admitted into it, and the Fund be protected from abuse and the High Schools be kept

to the Programme. Under such circumstances and according to such views there is har-

mony, and uniformity in the working of the School Act, when the Inspectors see that the re-

gulations are observed in the admission of pupils to the High Schools, as well as in their tea-

ching and management ; for the same words that authorize the latter, authorize the former
;

and if Inspectors have no authority to do the one, they have no authority to do the other,

and the whole Inspection of the High Sciiools appears but a useless ceremony.
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20. The ouly question remaining to be noticed is that relatinir to the preparation and
prescribing by the Council of Public Instruction of a uniform series of examination questions

for the use of all the examiners, and according to which perfect uniformity is secured in the
examination of all the pupils.

21. Last year the Council of Public Instruction simply fixed the standard of admission
to the High 8ch ols, leaving the examination papers to be prepared by the head master
chairman of the board of each High School, uod the local inspector, and directing- that the
examination questions and answers of pupils should be preserved for the examination and
approval, or otherwise, of the High School Inspector, but the Inspectors reported that al-

though there was a uniform standard for the examination and admission of pupils, as there

was formerly for the examination and licensing of teachers, yet there was no uniformity in

the examination and admission of pupils any more than there was formerly in the examina-
tion and licensing of teachers by the various county boards ; that in some cases the questions
did not embrace all the subjects, and in other cases the questions were such as to furnish no
test of the pupil's knowledge of the subjects as prescribed in the regulations, and were mani-
festly intended to enable the pupils to be admitted with the least modicum of knowledge of
the subjects of the proiiramme, while some of them were altogether omitted. This diver-

sity, and the injustice to some schools, and some of the evils of it are well stated in an edi-

torial of the GInhe newspaper of the 3()th ultimo. After noticing the fact of " the abuse of
over-crowding the Schools with half-prepared pupils," the/r/oie gives the following illustration:

" Take a case by way of illustration. Of two schools in the eastern part of Ontario, one
contains only about 150 pupils for whom Government money can be drawn, and yet it is one
of the very best schools in the Province, the head master and board of trustees havin ^ more
respect fur the character of their school than they have for the amount of their grant ; while
the other, quite close at hind, draws Government money for some 2iiO pupils, scarcely 10
per cent, of whom could find their way into the former school at all. What encourac^ement

is given, in such a case as this, to the deserving school, when those who control it can see,

year by year, the Government money handed over to a neighbouring one. while a little more
laxity on their part would secure them a share of it ] Under such a system it is no wonder
that, in many instances, the High Schools degenerate into intolera'.ile nuisances, costing ten

times the amount required for a good Public school, and not doing a tenth part of its work."— Glohf., 30th September.

22. It was to remedy such injustice and evils, that the Council of Public Instruction

directed the preparation and printing of a uniform series of elementary examination papers

as a pari of its rcgalafiojis for the admission of pupils to High Schools : finally directing that

every pupil answering fifty per cent, of these questions should be entitled to admission, but
to secure uniformity and equal justice to all schools, and to enable the Inspectors to comply
with the law in seeing that ' the regulations were duly observed," the local boards of exami-
ners were instructed to return the questions with the answers of the pupils to the Education
Department so that the Inspectors could examine them forfdlier, and judge for themselves as

to whether the regulations "were duly observed." The editor of the G-'/wit' in the paper
above referred to, remarks on this subject " the Inspectors have still the power of erasing

from the roll of any High School the name of any pupil who, in their estimation, falls short

of the proper standard. It is a pity that in some cases they do not exercise this veto power
more freely than they do."

23. In no other way, it is submitted, could there be uniformity in the admission of
pupils, and justice done to those schools in which all the objects and |)rovisions of the law
were sought to be faithfully fulfilled

, and in no other way was it conceived could the High
School Ins[>ectors perform the duty prescribed for them by law, " to see that such rcTiTa-

lations are duly observed in the adaiission of pupils to the I'igh Schools."

24. But the Council hereto appends an extract from the Report (now in the press )of

the two HiLih School Inspectors, <riving the results of their own experience, and lucidly ex-
pounding the past and present systems of examinations and admissions of pupils to the H'
Schools—showing how the Council has proceeded step by step on the subject, and h;'^

ed the present system (disallowed by the recent Order in Council) after the pr'-

ency of successive other efforts to improve the Pligh Schools.

25. With the review of past proceedings and the rea.«ons of law a*-
'

the Council of Public Instruction desires to add two remarks in con
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1. The Council has at the expense of much time and hibour, prepared the l^esulations

bv which our l^ublic and Hiirh Schools have been created and developed in all their details

of textbooks, apparatu-;, libraries, prize books, organization, management and discipline, and

duriuiT more thaa twenty five years in this arduous, difficult and gratuitous labour, the Coun-

cil has had, without exception, until the present year, the protection and co-operation of every

Government of whatever party composed.

2. In Great Britain and Ireland, where in the former the whole system of elementary

e<lucation has been devised and developed from 1638 to 1870, by ^i Committee of the Privy

Council on education, and the latter where the whole educati inal system has been created

and ma iat;ed by a boird of education from ls32 until the present time, and during which

periods much opposition has been displayed from various quarters, with every variety of hos-

tile publications and organizations, the Imperial Government has never interfered with, modi-

fied, much less disallowed, one act of either the Committee of Council or Irish National Board

vithout aprevious Comnmsiop of Liqiury or ParUainealnrij Investiffation invjhich all parlies

could he heard and the whole subject or si^stem carefulli/ ejiquired into and considered.

The Council of Public Instruction cannot but feel that their long, gratuitous, and suc-

cessful labours, and the large experience which has been consulted and applied in their delibera-

tions and regulations, gave them a claim to similar courtesy, and that the integrity of the sys-

tem of public instruction requires similar security before any part of the system be cancelled

on local and interested representation. The Council de.>^ire only that their proceedings may be

subject to the most thorough Parliamentary investigation before being condemned, and the

Council conceive that such an inve-tigation can hardly be denied to men wh i have laboured

durini; a quarter of a century for the best educational interests of the country, with no other

mo^^ive or reward, than the consciousness of employing their best researches, experience and

judgment to advance sound, as well as universal education in the Province.

I have the honour to be.

Sir,

Your obedient servant,

(Signed), Alex. Marling,
Clerk of ([be Council.

By order of the Council of Public Instruction for Ontario.

Extract from Inspectoi's Hepoii.

The examination and admission of pupils is elementary work, but it is very important

work. It virtually decides whether the Public School has done its part, and in what con-

dition the High School ought to receive those who are to be the recipients of the higher

instruction it has to communicate. The experience of years has taught on this head lessuns

of great value, which our educational authorities have not failed to turn to good account

;

and so distinct and positive has this teaching been, that there is perhaps no feature of our

school system in which we are more directly led to safe and sound conclusions. The utter

inefficiency of the old Grammar School arrangements in this respect, with their low standard

of attainment, and their very imperfect mode of examination, was so notorious, and the mis-

chief done to both classes of schools so great, that every one was brought at last to feel that

the evil was one that was eating the very life out of our schools. It was felt that the .«tart-

ing-point had been fixed so deplorably low, that no goal of high attainment would be reached

:

and that nothing short of a radical change in conducting the examinations for admission

would save the education of the country Professor Young's strong sketches left no doubt

as to the real state of things, and very suggestive were they of the sort of educational chaos

into which the country was being brriught. " Boys and girls alike, with the merest smatter-

ing of Engli.'^h grammar—every child supposed to have any chance of wriggling through the

meshes of the Inspector's examining net—driven like sheep into the Grammar School, and put

into Latin in order to swell the roll of Grammar School pupils, and to entitle the school to a

larger share of the Grammar School Fund." It is well that we should keep that picture

before us, with aD its associations of unworthy manoeuvring to combine the maximum of

money with the minimum of education, both that we may the better appreciate our deliver-
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ance from such a state of real degradatioa (for it was nothing else), an'l be led to watch the

more anxiously any eflForts. if haply such should be made, to check and turn back the upward
movement which the new School Law has so happily initiated. In connection with this low
standard—parsing a simple sentence in English being practically the only test—we may men-
tion one fact that shows, am jngst many others, how terribly in the days of which we are

speaking things were unhinged and out of course. As soon as the new School Act became
law, the Inspector recived instructions from the Department to apply with greater strictness

the old method and standard, until they should be superseded by the new. Just one change
was made, but that was found all-sufficient : the parsing, instead of being eiven orally, was
exacted in writing. The effect was most remarkable. About one-half of the candidates
presented to the Inspector as fit subjects for High Sc;iool tuition were found, to a lamentable
extent, incapable of spelling correctly in writing—whatever they may have been able to do
orally—words certainly not amongst the most difficult in the language, more particularly

those very terms of grammar which were almost every day in their mouths. Much harm,
unfortunately, had alrea ly been done, but how much more would have been done but for the
salutary interposition of the Inspector between the High School, with its coveted legislative

grant and the pushing tendency of the local authorities ! At last came the s^-stem under
which we have been working for a twelvemnith—the Board of Examiners attached to each
school, whose admissions are made final on approval by the Inspector, who is " to see that
the regulations and programme of examination provided according to law are duly observed."
and, therefore, not vitiated by the admission of ]mpils who do not come up to the prescribed
standard. It is plain enough that this is a vast improvement on the old plan, yet far from
perfection ; for one thing it wants, and without that it will never command public confi-

dence—uniformity. It is felt that, though it protects the High School from many an unfit

pupil that would have crept in under the " simple parsing " system, it nevertheless works
unequally, and with all the care the Inspector can exercise.it must work unequally, so "reat is

the disparity between the different sets of questions, as put by diiferent Examining Boards.
There is, it is true, the expedient of exacting a higher percentage where the questions are
easier, and this has been resorted to in some cases, but the proceeding is viewed with so much
disfavour, and is so much regarded as an arbitrary act of the Inspector, that we have no hish
opinion of it as a remedy. There is but one course which can be considered fair to all, and
that is, providmg the same examination for all, subject always, of course, to that indispensable

safeguard, revision by the inspectors. That course, we are glad to see, has been adopted by
the Department, under whose instructions questions for the Entrance Examinations have
been prepared by the High School Inspectors, to be submitted to all the schools. This will

excite j^eneral satisfaction, as a most commendable move in the direction of uniformity and.

we may hope, will quite di.spel that feeling of uneasiness to which the absence of uniformity
has given birth.

In a few, a very few, instances, the local Examining Boards have objected to the revi-

sion, by the ^iigh School In.spector, of their reports of the entrance examination results.

They seemed to think the exercise of such a power of revision by the Inspector a reflection

upon their honour as men, and their ability as Examiners, and signified their intention of
'•trying to have repealed the obnoxious clause of the Act which confers such power.*."

We cannot sympathise with this feeling. Is'o one can deny the right, nay the duty, of the
Government to exact such conditions for the admission of pupils as shall secure that desree

of qualification at entrance, without which it is impossible for the schools to accomplish the

work for which they were designed, and for which they annually draw a liberal allowance

from the public Treasury. Is the constitution of the Local Boards such as to guarantee that

these conditions shall be satisfied.?

With the highest respect for the gentlemen composing these Boards, -vve venture to think
not. The work of examination is practically in the Jiands of the High School Master and
the Chairman of the Board of Trustees ; these constitute a majority of the Examiners, and
are questionless a unit upon all questions concerning the admission of pupils. Now we have
a high opinion of the honour, integrity and -ibility of the Chairmen of our Boards of Trus-

tees, and in all these points we believe our High School Masters will compare favourably with

any teachers in the world ; but as it is the ambition—laudable enough we are sure—of these

gentlemen to have as many pupils as possible in their school, in order that it may compare
favourably with others, and secure a fair proportion of the Hisjh School Fund ; their inclina-
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tion mav. thereforo. warp their judsj.ment, and render theiu unwittin2;ly less strict than they

ouirht to be in t'ultilliuir the requirements of the hiw. But there is no need of theorizing-—of

auv speculative arL'uments upon this point. Grantin<r all that can possibly be desired by the

most sensitive spirit— ixranting that the Examiuins Boards are composed of men of unim-

peachable intei;rity and un(|uestionable ability, there still remains the stubborn fact—that,

both under tlie old law and under the new, [jiipils have bi'eii hurried into the Hifjh Schools who

inir utf'.ihj unqiuilified. If it be asked why the Inspectors did not exercise the veto power

which had been given them, we reply, because, as there were upwards of a hundred different

Examinin>r Boards, and. therefore, as many different standards of admission, there was no

uniform and certain tost which they could apply to the different cases. All the Examining

Boards had adopted tit'ty per cent, of the total marks assigned to the examination (juestions,

as the standard for the admission of candidates ; and there would have been no difficulty in

applying this test of a successful examination, /)'/'/ the <iue-'<tiiins been the same fur all the

schools. But here there was great diversity ; fifty per cent, on the examination papers used

in a few of the schools, constituted a higher standard than sixty, or seventy, or eighty, or

even a hundred per cent, would have been in other cases. But if we attempted to exact a

higher per centage upon these inferior papers, when it was known that fifty per cent, had been

adopted throughout the country as the minimum for entrance, we were immediately taxed

with the exercise of arbitrary power.
•• You passed pupils in the K. School on a minimum of fifty per cent., and why do you

exact a higher s«^andard from us ? " was the remonstrance not unfrequently heard. It was

useless to urge that the K. School had set most excellent papers, and that its fifty per cent,

was in reality higher than seventy per cent, on proportionally easier papers. Hence, acting

upon their own convictions, and in accord with the expressed opinion of the ablest and most

experienced masters the Inspectors made the recommendation above referred to—that ex-

amination papers should be prepared under the authority of the Department, so as to make
the entrance examination and the test for admission the same for all the schools. If this be

carried out, the Inspectors can have no difiiculty in exercising the veto power in cases which

call for the discharge of so unpleasant a duty—certainly, when the standard is fixed and

uniform, they cannot be charged with having exercised their power in an arbitrary manner.

The gentlemen whose views we are discus.sing admitted that, upon the removal of all restraint,

the •' tendency '' would be to crowd the High Schools with unprepared pupils, and thus les-

sen their efficiency— or rather prevent their attaining to that degree of efficiency which alone

can render them worthy of the name. But they thought that this evil could be remedied

by the clas.sification of the schools, and the application of the principle of " paymeut|by

results."—We cannot admit this.

Average attendance must always be an element in determining the distribution of the

High School Fund ; and as many .schools can have no expectation of ranking high, these will

be tempted to compensate by numbers what they lose in grade.

Moreover, when schools have attained to a high grade, they cannot easily be degraded[;

the '• tendency ' above stated would prevail ; many unqualified pupils would be admitted
;

and, though the efficiency of the school would in reality be impaired, any attempt to degrade

it would be at once designated as an "act of arbitrary power." Many of the schools are now
quite low enough ; but remove all check to the admi.s.sion of pupils, and there is yet a lower

depth to which they may sink—a depth of utter uselessness—uselessness, a depth in which
they must be an unmeasured injury to the highest interests of education.

The objection that the veto power is a reflection upon the uprightness of the members of

the Board, is without weight ; at least it has no greater weight than if urged against the in-

spection of the schools themselves. For the High School Master, to all intents and purposes,

is the Examining Board, the Chairman of the Board of Trustees leaving:—at least in a great

many cases— the business of the examination entirely in his hands.

If, therefore, the inspection of the examination papers and the results of the examina-
tion is a '•' reflection ' upon the honour of the Examiners, much more is the in^jpxtion of the

schools, which subjects all /hf classes of the most Jible and accomplished teacher to the test of

examination by a disinterested and independent Examiner.
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No. 21.

The Chief Superintendent of Education to the Honourable Provincial Secretary.

Department of Public Instruction for Ontario,

Toronto. 10th October. 1872.

Sir,— I have the honour to tran.«mit herewith the reply of the Council of Public

In-truction to your letter of the 27th ultimo, addressed to the Clerk of the Council, and

enclosing an Order iu Council suspending the regulations for the admission of pupils to the

High Schools and Collegiate Institutes, and all action thereunder.

I observe that, in some quarters, it has been proposed as a substitute for the regulations

providing uniform entrance examinations for the High School and average attendance as the

basis of apportionment of public money for their support, payment according to results or

work done in each High School and Collegiate Institute, and this scheme has been ascribed

to Professor Young. ]-!ut Professor Young in his report, as Inspector of High Schools,

addressed to me for 1867, remarks :
—

' 1 have come to the conclusion, after having devoted much thought to the subject, that

until educational results are combined with attendance as the basis of apportionment, it will

be impossible to devise any scheme of distribution that shall not be open to grave objections.

More than a year ago you asked me to consider whether results might not in some way be

reached with sufficient accuracy to be taken into account, to a certain extent, in deciding the

grants to be made to the several schools. I stated to you my conviction that it could not be

done with the present provision for the inspection of Grammar Schools.

" But I feel no doubt that if the Provincial Legislature were willing to make an additional

annual grant of one thousand or eleven hundred pounds for Grammar Schools' inspection, or

if such a sum could properly be deducted from the Grammar School Fund, a system of

inspection could be organized that would make the blood flow in a new style through every

limb of the Grammar School body, from Windsor to L"Orignal. and from Owen Sound to

Port Rowan, and which, at the same time, while leaving several perplexing questions to be

settled on their own merits, would render a just and right apportionment of the Grammar
School Fund possible," — ii(7/(>r//r/r 1867, |). 46.

In my report for the same year (p. 37^. I remarked upon Mr. Young"s reply to my
request, showing, with him, the necessity of increasing the means of inspection.

I made enquiries into the working of this system in England, and conferred on the

subject with the British Educational Commissioner Fraser (now Bishop of Manchester) in

1865, and directed attention to it on the part of the Rev. J. G. D. Mackenzie, High School

Inspector, who, in his report for 1869, also discussed and recommended it.

Again in my report for 1870 (p. 68j I discussed the subject, and adduced examples of

other countries. I paved the way for it by preparing and getting inserted in the 37th section

of the School Act of 1871, the words " each High School, conducted according to law. shall

be entitled to an apporlionment at the rate of not less than four hundred dollars per annum,

according to the average attendance of pupils, their proficiency in the various branches of study,

and the length of time each such High School is kept open, as compared with other High
Schools."

Professor Young delivered a lecture on the subject to the Teachers" ^Association in

August of last year^ I also requested the two High School Inspectors to devote their

attention to the subject, and report the result ;
they did so last spring, but the Council of

Public Instruction thought it best to collect data and mature the scheme this year, with a

view of seeing whether it might not, to some extent at least, be introduced and tested next

year. The Inspectors discussed and presented a scheme in their report which will be shortly

printed.

But it is to be ob.'^erved that any and every scheme of this kind implies a uniform or

common point or standard of commencement, and therefore renders indispensable, uniform

examinations of pupils for admission to the High Schools.
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This common starting point is as essential in the race of competitive labour in the High
Schools for as large a prize as possible of money in the public apportionment, as in a race for

any other prize.

I have the honour to be. Sir,

Your obedient servant,

The Honourable Peter Gow, M.P.P,,

Provincial Secretary, Toronto.

(Signed) E. Ryerson.

No. 22.

Henry Kinloch, Esq. Office of the Honourable the President of the Coioncil, to the Clerk of the

Council of Puhlic Instruction.

Office of the President of the Council, Ontario,

Toronto, 15th October, 1872.

Sir,—I am directed to acknowledge the receipt of the communication of the Council of

Public Instruction, dated the 9th inst.

Regulations suspended by the (Jrder in Council referred to, infringing, as they did, the

provisions of the School Act of 1870-71, in a principal particular, by introducing the High
School Inspectors as examiners in substance for the admission of High School pupils, ceased

to be applicable to the Bjoard of Examiners as constituted by the .38th section, and the duty

will a^ain devolve upon the Council of Public Instruction of framing the regulations and

prosramme of examination for the guidance of such board. The reason for the passing the

Order in Clouncil was the legal one that the regulations suspended were in contravention of

the provisions of the section referred to, and I am directed to assure the Council that it was

solely on this ground of illegality that the Government considered it their duty to advise the

suspension of the regulations without further reference to it. I am also directed further to

remind the Council that in prescribing regulations, the law provides that they are to be

approved by the Governor in Council, (see section 15, Con. Stat. U.C, cap. 63) and that

therefore until they are submitted for and receive such approval they are not obligatory.

I am further directed to mention that the important questions which are offered by the

Council in explanation of their action in the premises have not been overlooked, but have

received the earnest consideration of the Government, and I am further directed to observe

that many of the suggestions for rendering the High Schools really, and not nominally so,

are indisputable, and that the Government is quite prepared to aid the Council in its efforts

to obtain, as far as may be, a uniform standard of proficiency at admission. In endeavouring

to accomplish this, however, the Government and the Council are equally bound to observe

the provisions. of the law, as appearing in the different Acts relating to this subject.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Henry KiNLodn.
Alexander Marling, Esq.,

Clerk, Council, Public Instruction, &c., kc.
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No. 23.

Hennj Kinloch, Esq. Office of the Honourable President of the Council to the Chief Superintenr

dent of Edncotion.

Office of the President op the Couxcil, Ontario,

Toronto, 16th October, 1873.

Sir,— I am directed to acknowledge the receipt of your letter of the 10th inst., with

its enclosure containing the reply of the Council of Public Instruction to the letter of the

Provincial Secretary of the 7th ulto., which enclosed the Order in Council suspending the

regulations for admission of pupils to the High Schools.

I am directed to ask your perusal of the answer of the Government to that communi-
cation, and also to observe that an examination, as uniform as may be, of pupils for admission

to the High Schools is altogether to be desired, and that all reasonable means for securing

this end will meet with the approbation of the Government.

I have the honour to be, Sir,

Your obedient servant,

(Signed) H. Kinloch.
The Rev. E. Ryerson, D.D.,

Chief Superintendent of Education, &c., &c.

No. 24.

The Chief Superintendent of Education to the Honour ible Fromncial Secretary.

Department of Public Instruction for Ontario,

Toronto, 16th October, 1872.

Sir,—I have the honour to transmit herewith a minute of the Council of Public Instruc-

tion, adopted at its meeting held on Monday, the l-lth instant.

I beg also to enclose for the information of the Government, extract from letters expres-

sing the views of certain authorities of Hish Schools, who wish to keep up the standard of

High School Education, in regard to the suspension of the Regulations relative to the admis-

sion of pupils to High Schools. Similar views have been verbally expressed by representa-

tive members of High School Boards in personal encjuiries at this Department.

I am persuaded that had the trial of the regulations been permitted, it would have been

successful and would have given general satisfaction.

I have, &c.,

&c., &c
,

Honourable Peter Gow, M. P. P., (Signed) E. Rterson.
Provincial Secretary, Toronto.

Enclosures.

(No. 1.)

—

Extract frora minutes of the Council of Public Instruction.

Council Room, Education Office,

October, Uth, 1872.

Ordered^—That the Government having fondemned and suspended throush the medium
of the public press, the Regulations which the Council of Public Instruction had adopted for

the admission of pupils to the High Schools, a request be made to the Government for per-

mission to publish, through the same medium, the explanations of and reasons for the said

Regulations, contained in the reply of the Council, addressed to the Honourable the ProN-in-

cial Secretary, the 11th instant.
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(No. 2.)

—

High School Board, Bowmanville.

BowMANViLLE, 1st. October. 1872.

Beached,—That this Board learns with regret that the Lieutenant-Governor has been

advised to suspend the Reguhitions of the Council of Public Instruction, relating to the ad-

mission of pupils to High Schools and Collegiate Institutes. This Board is assured that the

Regulations, by securing a uniformity of examinations and the supervision of the High School

Inspectors, would materially advance the interests of High School education.

F. Y. CowLE, Mover.

Jas. McClung. Seconder.

(No. 3.)

—

rvhlic School Ins'pcctor, Covnty Durham.

Bowmanville, 2nd October, 1872.

I much regret the action of the Lieutenant-Governor in suspending the Regulations

relating to admission of pupils to High Schools. If no check be placed upon the Board, the

Chairman and High School Master, (who in my experience are only too willing to crowd pupils

into their High School.) can at any time unite against the Public School Insptctor. and the

evil of which Grammar School Inspectors have hitherto complained, will, I fear, be much a^r-

gravated. I brought the subject before our School Board last uight and explained to them
its probable effect. The subject was discussed at considerable length and a resolution, of

which the enclosed is a copy, was carried.

(Signed) J. J. Tilley.
Ins2)ector.

(No. r.)

—

Head Mctsicr.^ High School, Branf/ord.

Bran ] FORD, 2nd October, 1872.

Dear Sir.— I write to enquire of you what modifications the circular which has been

issued by the Government will make in the manner of ci nducting the examinations, are we to

expect printed papers from the Department, or are we to proceed with the examinations with-

out them; are thv; answers still to be returned for the supervision of the Hiirh School Inspector?

I may say that in common with all of my fellow-teachers with whom I have spoken on the

subject, I exceedingly regret that any chi-nge should have been made by the Government in

this matter, as I regaided the rules lately fixed by the Department for the conduct of the

examinations as most excellent snd in every way suited to promote the good of High
Schools. Might I request that if any of the examination questions have been struck off yet,

you would do us the fivour of sending us a copy that we may conduct the examinations as

nearly as possible in accordance with the wishes of the Department.

I remain,

ike. Arc.

(Signed) J. D. OMeara.
J. G. liodgins. Esq., LL. P.

40



I
36 Victoria. Sessional Papers (No. 42). A. 1873

(No. 5.)

—

Pnhlic School Inspector, County Peel.

Brampton, 2nd October, 1872.

Sir,—I have the honour to enquire whether, in view of the Regulations of the Council of

Public Instruction, regarding admission of pupils to High Schools, it is still the intention of

the Department to issue a uniform set of examination papers for use on 10th inst.

In this connection I may take the liberty of saying that in my private opinion some such
regulations as those just suspended are highly necessary; the standard of 7-5 per cent seems to

me quite too high in the present condition of our Public Schools.

I have. the Arc,

&c

,

&c.,

(Signed) D. J. McKinnon,
InsjHctor.

The Chief Superintendent of Education. Toronto.

(No. 6.)

—

Head Master, Collegiate Institute, Cobourg.

CoBoURG Collegiate Institute,

October 9th, 1872.

^Iy Dear Sir,—Allow me to express my regret that the Regulations recently adopted

by the Council of Public Instruction for the admission of pupils to the High Schools have been
rescinded. Few things are more essential to the perfection of our School System than uni-

formity in the entrance examinations. The circular issued by the Provincial Secretary ren-

ders this uniformity, for the present, impossible ; and it opens a door for such a wholesale

admission of pupils to the High Schools as must, by confining the attention of the teachers

too much to preliminary branches, tend to deteriorate the character of these schools if not

entirely to defeat the object for which they have been established. Besides this, the circular

issued by the Lieutenant-Governor renders it morallj- certain that, in many cases, where High
and Public Schools are united, extraordinary efforts will be made to draw such a proportion

of the Government grant as will place superior schools in a very inferior position. Had Mr.
Gow been advised to suggest that fifty per cent of the full value of the prescribed questions

be substituted for the standard of seventy-five per cent, the change would have been benefi-

cial, but this last sweeping blow appears to be at once the most insulting to the Council of

Public Ins|ruction, and. in its tendencies, the most fatal to High School education, that has

been aimed at the foresight and unsectarian, but Christian sympathies of the Provincial Board
of Education. I trust that, after this year, the Government may be induced to withdraw the

circular which Mr. Gow has been instructed to issue.

I am,

my dear sir,

&c., &c.,

(Signed) James Roy.
To the Rev. Dr. Ryerson.

(No. 7.)

—

Public School Inspector, City Kingston.

Kingston, 4th October, 1872.

Sir,—It is an old saying that "when doctors disagree disciple* then are free " but when
authorities, each of which issues its commands as final, disagree, I suppose it becomes neces-

sary to determine which is the svjye.-ior authority.
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Now, Sir. we roocived instructions a short time since concerning the approaching exami-

nations of candidates for admission into the High Schools, and since that we also received a

government order setting aside the former instructions received from the Council of Public

Instruction. In this dilemma we ask you //'// mv u-e to do ?

I have, &c.^

&e., &c.,

(Signed) W. F. Dupuis,

J. George Hodgins, Esq. Insp. P. S.

(No. 8.)

—

Public School Inspector, County Simcoe, North.

Barrie, October 5th, 1872.

Rev. and dear Sir,—Enclosed please find Superannuation Fund Subscriptions.

We have received from the Government a circular stating that regulations relative to

examination for entrance to High Schools are done away with. Deeming such action unwise

and unjustifiable, I spoke to the Head Masters here and we agree to follow out your instruc-

tions, as we should have done, had no such circular been sent. AVould it be still possible to

obtain the examination papers which were to have been sent to us, we should like much to

obtain them.

I have, &c., &c.,

Rev. E. Ryerson, 10th Oct. James C. Morgan,

(No. 9.)— H«ad Master, High School, Barrie.

Barrie, October 10th, 1872.

Sir,—Having regard to the Regulations issued by the Department for the admission of

pupils to the High Schools, and the circular issued by the Provincial Secretary with reference

thereto, I desire to say that the Bof:rd of Examiners in Barrie are unanimously prepared to

adopt those Regulations, and would be glad to use the examination papers prepared hy the

High School Inspector, if sent to the Chairman of the Board.

I am. Sir,

&c., &c., -

The Chief Superintendent, H. B. Spotton.
Toronto.

No. 25.

The Chief Superintendent of Education to Henry Kinloch, Esq., Office of the Hon.*President

of the Council.

Department op Purlic Instruction for Ontario.

Education Office, Toronto, 21st October, 1872.

Sir,—I have the honour to acknowledge the receipt of your letter of the 16th instant,

enclosing, and requesting by direction, my perusal of the answer of the Grovernment to the

communication of the Council of Public Instruction of the 27th ultimo, addressed to the

Provincial Secretary.

I have read the concluding part of the ans^A•er of the Government referred to with heart-

felt satisfaction ; recogBizing as it does the principle and necessity of a unifc>rm standard of
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examinations in the admission of pupils to the High Schools, and assuring the earnest en si-

deration of the Government to the suggestions of the Council, and of aid to its efforts in the

accomplishment, as far as possible, of so desirable and important an object. I have the

honour to transmit herewith the answer of the Council of Public Instruction to the com-
munication of the Government.

I deeply regret that the much time and labour which have been employed on the subject,

have proved fruitless, and that the season is too far advanced to permit the Council doing any
thing more on the subject before the end of the year, or until further legislation takes places.

It appears to me that the High Schools will not recover for some time from the shock

and confusion arising from the entire suspension of the Programme and Regulations for the

admission of pupils to the High Schools, and of all proceedings under them—my own belief

is. which 1 venture to express, that the best, and indeed only solution of the dithculty and
injury caused by, and likely to arise from, the Order in Council, is to have it rescinded or

modified, and cause the examinations to take place next month according to the programme
and regulations, with the instructions to the High School Inspectors, as suggested by the

Council of Public Instruction in the accompanying communication. If the requirements of

the 38th Section of the School Act of 1871 be ^observed, I do not see how pupils can be
lawfully admitted to the High Schools in the absence of both Progamme and Regulations

;

but if the examinations which took place the 10th instant be ignored as not according to law,

those of next month, according to Regulations and Programme, with the uniform questions

which are printed and ready to be sent out, may be made retrospective in their application in

behalf of pupils admitted, as if they had taken place earlier in the half year.

I have the honour to be, Sir,

Your obedient servant,

Henry Kinloch, Esq., E. Ryerson.
Office, President of the Executive Council.

No. 26.

The Council of Piiblic Instruction to Hennj KinJrch, Esq., Office of the Hon. President

of the Council.

Department of Public Instrlxtiox for Ontario.

Education Office, Toronto, 21st October, 1872.

Sir,—The Council of Public Instruction acknowledge the receipt of your letter of the

15th instant in reply to the letter of the Council of the 9th instant addressed to the Hon.
the Provincial Secretary, respecting the Regulations for the admission of pupils to the High
Schools, which have been suspended by an Order of the Lieutenant Governor in Coimcil.

You are directed, to state that '• the duty will again devolve upon the Council of Public Ins-

truction, of framing the Regulations and Programme of Examination for the guidance of such

Board of Examiners, as constituted by the 38th Section of the School Act of 1870-1."

2. To^ this the Council beg to reply, that the time for examining pupils for their admis-

sion to the High Schools for the current half year is passed. The time appointed f r it, and

for which all parties had prepared, was the 10th instant : but a few days before that time,

an Order in Council was passed suspending the regulations for admission of pupils, and forth-

with communicated by the Provincial Secretary to Chairmen of High School Boards, and
published in the Globe newspaper of the 30th ultimo. It is, therefore, too late for the Council

of Public Instruction to frame any new regulations to take effect the current half year ; and

before the commencement of another year, the Legislature will have been assembled, when
the whole question of School Law and School Regulations will probably be discussed and
decided upon in some form or other.

3. The Council would also remark, that a Programme and Regulations were prepared

and published last year for the guidance of local Boards of Examin^^rs. constituted by the 38th

Section of the School Act of 1871 : but the Inspectors have reported that there was no uni-
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formity in the examinations tor the admission of piipils. They even state " Granting that the

Exauiininix Boards are composed of men of unimpeachable integrity and un(]uestionable

ability, there still remains the stubborn fact that, both under the old law and under the new,

pupils hare heen Jnnried .into the, Jliijh ScIiool'< who ircre utterly nnqualijied." No change has

been made in that programme ; no objection has been made to it ; but to remedy the defects

of the examinations, the Council caused uniform examination papers on all the subjects of

the programme to be prepared and printed ; which examination papers, with the needful ins-

tructions for their use, were within a few hours of being sent out to the county, city and town

Inspectors for the use of the several High School Boards of Examiners, when the Order in

Council suspending them was published in the new.><papers—had the Government thought

proper to signify to the Council its disapproval of the part of the Regulations, which recog-

nized the power of Inspectors to reject any pupils admitted by the Boards of Examiners, the

uniform standard and questions might have remained undisturbed ; the examination papers

with the answers would have been forwarded, to the Department, and the Inspectors could

have been instructed not to veto any admissions of the local boards. The Inspectors might

have been also instructed to examine and report upon the proceedings of the local boards,

and the whole could have been laid before the Government for its information with a view to

enable it to decide upon the regulations when finally revised and submitted to the Lieutenant-

Governor in Council for ultimate ratification. But the disallowance of all the regulations and

the programme, and the publication of such disallowance in the newspapers, has not only

rendered impossible that uniformity of examinations which your letter states to be important,

but places the Council in the unenviable position before the public of being condemned for

having made regulations contrary to law.

4. But the Council of Public Instruction is publicly condemned not only on the ground

of the alleged illei/aliti/ of their procpedings but also upon the ground of their pnlkij
;
for the.

Order in Council adds, that " The Attorney-General further states, that he considers that in

prescribing the Progr;imme of Examinations and Regulations, it is desirable that the utmost

facility should be afforded to the admission of pupils to the High School, &c,"— clearly im-

plying that the Council of Public Instruction had not, by the regulations suspended, afforded

sutficient facilities for the admission of pupils to the High Schools, and that the local boards

should extend those facilities—which cannot be done without reducing the standard of

admission, and thus bringing back and perpetuating a state of things which the Inspectors

and other enlightened friends of High School Kducation ha^^e deprecated for years past.

0. Under such circumstances the Council feel that a thorough investigation of their

acts and policy, so condemned and censured by the Attorney-General, are due to their cha-

racter and past services; and as the Hon. Mr. Blake, President of the Executive Cuncil,

has. in past years, required all minutes of the Council of Public Instruction and correspon-

dence between members of the Government and Education Department to be laid before the

Parliament, so the Council trust that the correspondence of the present year will be laid

before the Legislative Assembly at the commencement of its approaching Session, preparatory

to a full investigation by the High Court 'of Parliament.

6. You state that you are directed further " to remind the Council that in prescribing

Regulations, the law provides that they are to be approved by the Governor in Council (see

Section 1 5, Con. Stat. chap. 03.) and that, therefore, until they are submitted for, and receive

.such approval they are not obligatory."

7. To this the Council beg to return the following answer :

—

Fin-th/, in the Return of

Correspondence between Members of the Government, and the Education Department, laid

before the Legislative Assembly at its past Session, and printed by its order, it appears (page

45) that as early as the"third of January last, all the Programmes and Regulations which the

Council of Public Instruction had adopted, were transmitted to the Government, and laid

before Parliament. Secondly. By order of the Government, the Minutes of Proceedings of

each meeting of the Council, as soon as confirmed, have been laid before the Government for

its information, and therefore for its disallowance, if not approved of Thirdb/, an Act was

passed near the close of the last session of the Legislature expressly authorizing the Lieute-

nant Governor in Council " to cause enquiry to be made into the working of any rules, regu- .

lations, instructions or recommendations which have been, or may be made or issued by the

Council of Public Instruction, or by the Chief Superintendent of Education, and to abrogate,

.suspend or modify any such rules, regulations, instructions, or recommendations."' Femrthly,
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In pursuance of this Act, a minute enquiry was. last spring and .-unimer, instituted by the

Government, in form of questions, as to the authority of the Council in regard to all the

.School Regulations. &c., and reasons for them ; after which the Government adnsed that the

ilegulations in respect to school house accommodations should be onlj' rerommehdatury for the

current year. The disapproval of one regulation, supposed to have been compulsory instead

of being recommendatory, plainly implied and conveyed the impression of its approval of the

other Regulations ; among which were the Programme and Regulations for the admission of

pupils to the High Schools, and the authority of Inspectors to see that the examinations

of pupils by the local boards were accordinu to the Regulations, and therefore determining

the final admission or non-admission of pupils accordingl}".

These Kegulations were adopted as early as July. 1871, and they had been in operation

upwards of a year, and had not been disallowed by the Government after so severe a scrutiny

of them. There is no change whatever in the programme of examinations since Julv, 1871
;

n^'r any change in the legal authority recognized in the Inspectors, and therefore no difference

involving any principle of law. The only difference is, that during the second half of last

year and first half of this year, the local boards prepared the examination papers, (which

were as various as the boards) and the second half oi this year the (Council of Public Instruc-

tion have caused to be prepared a uniform set of examination questions, based upon the

programme prepared and published last year. But on the eve of these uniform questions

being used, they have been suspended, together with the regulations and programme on
which they are founded, thus not only taking the Council of Public Instruction by surprise,

but leaving no time or opportunity for repairing the damage doue to the schools and the

schopl system during the current half year.

8. The Council know not how the Government could have been more fully informed of

all the Councils regulations and proceedings than it has been; and the Government havino-

declared its intention, at the close of the last session of the Legislature, to examine into all

the proceedings of the Council of Public Instruction, and had an Act passed for that special

purpose, this Council have felt precluded, under such circumstances, from framing, much
less submitting to the Government any new programme, even had they thought it desirable

;

but have simply endeavoured to remedy the defects of the unsatisfactory examinations of the

previous twelve months, by rendering them uniform — an object which you are directed to

recognize the importance of as strongly as the Couacil have laboured earnestly tu promote it

;

and the Council cannot imagine what meaning the clause relative to the duty of Inspectors

in the 38th section of the School Act of l''^70-71 can have, if the Inspectors have no control

in the admission of pupils to the High Schools. If this is not permitted by law. (as we are

assured the author of the clause in question supposed and intended) then there seems a neces-

sity for an amendment of the law in this respect, as the Council cannot conceive the possi-

bility of uniformity of examinations and admission to the High Schools without some one

authority to decide finally upon them.

9. In regard to the regulations being "obligatory;" the Council have never used that

word ; the Council having nothing to do with odministering either the law or regulations

made under it, except in respect to the Normal and Model Schools, and giving first-class

certificates to teachers ; but the Council had intended that the regulations in regard to both

the Public and High Schools, under the new School Act should at first be e.qiniiiicnfa/ and
not final, but subject to revision as experience might suggest, and then to be submitted to

the Governor in Council for formal sanction ; and printed in an official form—which has not

yet been done or proposed to be done, though a sum was voted by the Legislature at its last

session for that purpose. The Council had proceeded in the same manner in regard to

programmes and regulations under former School Acts ; and the result has proved the wisdom
of such a course, which met the approbation of successive administrations of Government.

10. The Council are extremely "ratified at the expression of sentiment and feeling on

the part of the Government, contained in the concluding paragraph of your letter ; and no

effort will be wanting on the part of the Council to aid the Government in every possible

way to mature and render as effective as may be, every detail and operation of our school

-ystem.

11. The Council fully recognize the supreme authority of the Government in regard to

matters connected with education, as well as in regard to other public interests ; the Couucil

fully recognize their duty to obey the orders of the Government as provided by law ; but
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thev submit whether accordiuii,- to usage of other Goveruiuents, as well as of our own Govern-

mout in all past \ears, (as uiore fully explained in our letter of the 9th instant) whether

aeeordinji- to all legal usage, founded upon fairness between man and mun, it is not due to

our individual character and past labours, that we should be informed of complaints and

representations made against our acts, and be permitted to exj)lain and give the reasons for

such acts, before they are condemned—much less publicly condemned—by Orders of the

Lieutenant Governor in Council.

I have the lionour to be, Sir,

Your obedient servant,

(Signed) Alexander Marling,
Clerk of the Coutwil.

By order of the Council of Public Instruction for Ontario.

To Henry Kiuloch. Esq.,

Office of the President of the Council, Toroato.

No. 27.

Hmrij Kinlodi, Eb(^., ojicc of the Bon. President of the Council to the Chief Superintendsnt of

Education.

Office of the President of the Council,—Ontario,

Toronto, 22nd October, 1872.

Sir,—I am directed to acknowledge the receipt of your letter of the 16th inst, with

which is transmitted a minute of the Council of Public Instruction passed on the 14th

inst.

With respect to this minute 1 am directed to call the attention of the Council to the

letter of this Department, of the 15th inst; addressed to Mr. Marling, the Clerk &c., in

which the causes fir the action of the Government in suspending the Regulations referred to

are stated ; and the Council will perceive that it was in consequence of these Regulations

being in direct conflict with the statute referred to, and therefore illegal, that this action was
forced upon the Government ; and that the immediate modification of that action was neces-

sary, having regard to this illegality and to the necessity of the High School Boards being

immediately advised. In the letter to Mr. Marling the Council was assured of the aid of the

Government in its efforts to obtain as far as may be a uniform standard of proficiency at ad-

mission, and which I am again directed to assure the Council is the desire of the Govern-

ment ;
and the Government would invite the Council to consider what regulations would

best subserve this object, which would not be obnoxious to the existing state of the law, and if

further legislation should, in the judgment of the V'ouncii. be necessary, their suggestions

would be earnestly considered, and I am further directed to mention that it is the desire

of the Government to act in harmony with the Council in the endeavour to secure so great a

public benefit as improving the standard of High School education throughout the Pro-

vince

I am also directed to mention that when substitute Regulations for the admission of

pupils to High Schools have been adopted by the Council and appro\ed of by His Excel-

lency in Council, it will be opportune to make them known through the medium of the pub-

lic press ; but that it is not in the public interest that communications passing between offi-

cers under the Government and the Government itself should become subjects of discussion

for the newspaper press.

I am directed to return the communications from the te.ichers, which you were good
enough to enclof!e for the perusal of the Governmtnt.

I have cVc,

&c., <S'C.,

The Rev. Dr. Ryerson, Henry Kinlocjh.

Chief Superintendent of E'lucation, &u., <S,;c..
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[Enclosure.]

Copy of letter from the Public School Inspector, County Darham.
Copy of letter from the Public School Inspector, County Peel.

Copy of letter from the Public School Inspector, County Simcoe.

Copy of a resolution from High School, Bowmanville.

Copy of a letter from Head Master, High School. Brantford.

Copy of a letter from the Head Master oi the Cobourg Collegiate Institute.

Copy of a letter from the Head Master of the liarrie High School.

No. 28.

Henry Kinloch Esq., office of the Hon. President of tlie Council, to the Chief Superintendent of

Educaivm.

Office of the President of the Council, Ontario,

Toronto, 2ith October, 1872.

Sir,—I im directed to acknowledge the receipt of your letter of 22nd October, (13978-03)
with, respect to the admission of pupils to High Schools.

I am, Sir,

&c., &c.,

The Rev. E Ryerson, D. D., (Signed) Henry KiNloch.
Chief Superintendent of Education, &c., &c.,

No. 29.

Renry Kinloch Esq., Offi'e of the President of the Council, to the Clerk of tha Council of Public
Instruction,

Office of the President of the Council—Ontario,

Toronto, 24th October, 1872.

Sir,— I am directed to acknowledge the receipt of your letter of the 21st inst, (13977-03)
respecting the Regulations for the admission of pupils to the High Schools.

Your obedient servant,

Alexander Marling. Esq., (Signed; Henry Kinloch.
Clerk, Council of Public Instruction.

No. 30.

The Chief iSnperinteiident of Education to Henry Kinloch, Esq., Ojjice of the Honourable
President of the Council.

Departmen^t of Public Instruction for Ontario,

Education Office, Toronto, 25th October, 1872.

"^^SlR,—I have the honour to acknowledge the receipt of your letter of the 22nd instant,

in reply to mine of the 16th instant, enclosing a minute of the Council of Public Instruction,

requesting permission to publish its explanation of its own proceedings, which had been pro-

nounced illegal in -a published Order in Council.
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2. As your letter is a reply to the application of the Couucil of Public Instruction on

that subject. I laid it before the Council ;
and T have the honour to transmit herewith the

answer which the Couucil has adopted in reply to your letter.

3. In respect to the prayer of the Council that I may be permitted to seek the decision

of one of the Superior Courts, on the (lue.stion of the alleged illegal act of the Council, I sup-

pose that I have discretionary authority in ordinary cases, as the section of the Act referred

to (:23 Vic, chap. 49, sec. 23,) says:— " It shall be competent for the Chief Superintendent

of Education, should lie deem it expedient, to submit a case on any question arising under the

Grammar or Common School Acts, to any Judge of either of the Superior ('ourts, for his

opinion or decision, or. with the consent of such judge, to either of the Superior Courts for

their opinion and decision.'

4. But in the peculiar circumstances of the present ca.se, I do not think it advisable to

proceed without the con.-^ent of the Government.

5. In a letter addressed to me by the i-Tououriible the Attorney-General, dated the 23rd

instant, he substantially reverses an opinion he had expressed in a previous letter, on consid-

erinc; dimensions as an element in adequate school house accommodations ; and I cannot but

believe that either of the Superior Courts, if an appeal to them be permitted, would acquit

the Council of Public Instruction of having acted illegally, as the Attorney-General has stat-

ed, in framing a programme and regulations for the examination of pupils for admission to

the High Schools.

I will only add that hitherto, during the present year, no member of the Government has

visited the Education Department, to e?:amine its work and modes of operation, nor has had

any consultation with any member of the Couucil of Pu'nlic Instruction, as to High or Public

School Regulations, of the methods of carrying them into effect. Had there been any such

consultation, I am persuaded the difficulties which are now felt, never would have occurred,

and the onward progress of school improvement would not have been impeded, or met with

any check.

I have the &c., &c.,

E. Ryerson.

Henry Kinloch, Esq.,

Office of the President of the Executive Council,

Toronto.

No. 31.

Tiie Council of Public Indructiuii to titiinj Kiidodi, Esq., Ojficc of the Iloiwaraldc __-_

President of the Council.

Departjient of Public Ixstructiox for Om'ario,

Education Office, Toromo, 25th October, 1872.

SiK.—The Cl.ief Superintendent having laid before the Council a letter of the 22nd in-

stant, addressed to him by direction of the Hon. Edward Blake, President of the Executive

Council, in which letter is discussed the Minute of this Council of the 15th instani, applying

to the Government for permission to publish their explanatory answer to the published C)rder

of the Lieutenant-Governor in Council, suspending the Programme and Regulations for the ad-

mission of pupils to the High Schools ; the Council desire to make the following remarks in

reply to the President of the Executive Couucil, and request the Chief Superintendent to

transmit them to him.

J. In the letter directed to be sent by the Hon. Mr. Blake, President of the Executive

Council, the Council of Public Instruction are informed " that it is not in the public inter-

est that communications passing between officers under the Government and the Government

itself .should btrcome subjects of discussion for the newsjiaper press." Had the Govi-rument

adopted this Course in the first instance, the Council would not have applied for permission to

publi.-h its communication of the 9th instmt, hut their unusual application was nude on ao-
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count of the entirely unusud course adopted, of publishing the Government Order in Coun-
cil, condemuiug and suspending, as unlawful and injurious, the programme and regulations of

the Council of Public Instruction, for the admission of pupils to the High Schools.

The Order in Council is dated the 27th of September ; it was communicated to the

Education Department the iJSth, which was Saturday ; Sunday being a dies non in such mat-

ters, the following morning, Monday the 3(lth, the Order in Council was published in the

Globa newspaper, the members of rhe Council of Public Instruction (with the exception

d¥ the Chief Superintendent) first learning through the public press the official condemnation
of their acts as contrary to law and hurtful to High School Education. Asa matter of jus-

tice to themselves and the interests which they have, for so many years, anxiously sout^ht to

promote, the Council have asked that the public press may also be the medium of their expla-

nations of, and reasons for, their own acts, so publicly and summarily condemned, withuut
any notice, or any consultation on the part of any member of the Government with any mem
ber of the Council.

3. The Council beg also to remark that in all past years the Education Department has

been the medium through which Government has invariably communicated with Public and
High School authorities, and in all cases matters objected to have been referred to the Coun-
cil of Public Instruction or Education Department for explanation or report before final ac-

tion. Had the (xovernment adopted either course in the present matter, and given directions

as to what modification it desired in the examination of pupils for admission to the High
Schools, the modification could liave been made by this Coimcil. which, with the requisite in-

structions, could have been forthwith communicated to the High School authorities in the

usual way. as the examinations were not to take place until the 10th instant ; but, according

to the course which the Government have thought proper to pursue, the whole Pro^jramme
and iiegulations, and all action under them having been publicly suspended, and the Council
of Public Instruction, together with the Education Department, have been summarily set

aside in communicating with the school authorities on the subject of these admissions, nearly

two weeks before they could take place. The Council cannot but feel it unequal—as it is un-

usual and unprecedented—that they should be publicly condemned by Governmental Order aa

having committed unlawful acts, that Order, by authority, not only communicated to the

I 'igh School Trustees concerned, but made a subject of discussion in the newspaper press,

—that the explanation of this Council's acts are not allowed to appear in the same new^spa-

per press. The Government has, of course, the power to publish its condemnation of our
acts, without permitting the publication of any explanations whatever on the part of the

Council
; but that publicity on the part of the Government is the sole reason for the request

ot publicity of explanations to which the Council thiuk they have a claim, and which they
think due to the public, on the ground of their individual character, apart from social posi-

tion and long service in the work of })ublic education. But they bow to authority, and sub-

mit to what they must regard as a wrong inflicted upon them, and as an injury done to High
and Public Schools, until the decision of one of the Superior Courts can be obtained, or until

the assembling of the Provincial Legislature, when they trust a public and full investigation

of their proceedings will take place.

4. If the objection on the part of the Government lay, not against the Programme and
mode of examination by the local boards, but against the authority recognized in the Inspec-

tors of High Schools in regard to the admission of pupils, then there could have been no need
of immediate notifications '• to High School Boards,"' since the Inspectors could know noth-

ing of the result of examinations until weeks after they had taken place, as the examination
papers with the answers were required to be sent to the Education Department to be there

examined by the Inspectors, to '• see (as required by law) that the Begulatioas have been duly
observed in the admission of pupils."

5. In the letter directed by the President of the Executive Council, it is said -'the

Council (of Public Instruction) will perceive that it was in consequence of these Regulations
being in direct conflict with the statute referred to and therefore illegal, that this action was
forced upon the Government ; and that immediate notification of that action was necessary,

having regard to tnis illegality, and to the necessity of the High School iioards being imme-
diately advise J." This statement charges such gross misconduct on the part of the Council
of Public Instruction as to place the Government in an imperative exigency of immediate
action to counteract the evils of such illegal acts, but the Council fail to see in such exigency
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the necessity of the newsp:iper publicity of their acts as illegal while they are denied the

publicity of explanations.

6. But thouijh the Attorney-General has pronounced the acts of the Council to be in

direct conflict with the statute, and therefore illegal ; and they bow to the condemnation in

that opinion, yet they have not been permitted to see any reasuijs whatever for that opini .n,

either in the wording of the statute, or in the past history of the liigh Scho )1 Sy^^tem, or in

the nature of the case itself; and so strong a conviction have the Council of Public Instruc-

tion of the legality and beneticial tendency of their acts, that they pray that the whole ques-

tion may be submitted to the highest judicial decision, as provided in the Act 23 Vic. chap.

-i9, section 23, as follows :
—" It shall be competent for the Chief Superintendent of Educa-

tion, should he deem it expedient, to submit a case on any question arising under the Gram-
mar or Ccmmon School Acts, to any Judge of either of the Superior C <urts for his opinion and
decision, or, with the consent of such Judge, to either of the Superior Courts for their opin-

ion and decision."

7. This Council, therefore, humbly pray that the Government will permit the Chief

Superintendent in so important a matter as the legality of the acts of a body of gentlemen

who for more than twenty-five years have served the public, to avail himself of the provision

of the law above quoted, axid to use so much of the correspondence between the Government
and Education Department as may be necessary for a full statement of the case, in order to

submit the same to the impartial consideration and decision of the Judges of one of the Superior

Courts, (as authorized by law) a? to whether the Council of Public Instruction have, or have

not, acted in direct conflict with the statute, and, therefore, illegally," in making a Pro-

gramme and lieg-ulations for the examination of j.upils and their admission to the High
Schools."

8. The President of the Executive Council again suggests to this Council " to consider

what Regulations would best subserve the object " to obtain as far as may be a uniform stan-

dard of admission " of pupils to the High Schools. But in view of the legal opinion of he

Attorney-General, on which the Governmiiut has acted, the Regulations which this Council

has adopted for that object, including the Programme of subjects and instructions for the

examinations, having been suspended as " in direct conflict with the statute, and therefore

illegal," they are at a loss to know what they can do on the subject ; for if a Programme
fixing the subjects of the fii-st four classes of the i'ublic School programme for examination,

be unlawful, one fixing any other class of subjects for examination must be equally unlawful

;

and if the instructions given for conducting the examinations by the local boards be unlaw-

ful, any other instructions must be equally unlawful : for it is to iie observed, that the In-

spectors of High Schools have nothing to do with the examination of pupils for admission

to the High Schools. Whatever power Inspectors might or might not have lawfully exer-

cised in the admission of pupils to the High Schools, they (the Inspectors) could not have

exercised it until weeks after such examinations, as the instructions required the examination

papers, with the answers of pupils, to be forwarded to the Education I 'epartment, before they

could even be seen, much less judged of, by the Inspectors. The Government has not infor-

med this Council what parts, or whether any part of the Programme or Regulations, or in-

structions are deemed lawful, Ijut has suspended them all, without distinction or exception,

as illegal— thus leaving the Council to infer their utter powerlessness to do anything lawful

for the admission of pupils to the High Schools.

9. This Council deems it premature to recommend any further legislation on the sub-

ject, until it appears by the decision of one of the Superior Courts as tiiey have prayed for,

and as provided for by law, whether further legislation be necessary,[ajid^until they learn from
the Government what Programme and Regulations they can make, under the law as it now
exists.

10. In conclusion, the Council desire to add, that while they feel keenly the harsh and

severe course of proceeding which the Government has thought proper to adopt towards them
during several months, and deem it a duty to themselves and to the public, whose confidence

they have long enjoyed, and whose best interests they have done all in their power to promote,

to claim all the protection and vindication which the law provides, and which they can justly

obtain, they again respond cordially to the wish expressed by the President of the Executive

Council, for harmonious action between the Government and the Council of Public Instruc-

tion in the patriotic and national work of improving and perfecting our system of High School,
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as well as Public School education : and no exertions shall be wanting on the part of the

Council in the future, any more than they have been in the past, to promote that great object,

as far as they m::y be permitted and enabled to do so.

By Order of the Council of Public Instruction for Ontario.

I have the &c.,

&c., &c.,

(Signed) Alex. Marling,
Clerk of lilt Council.

Henry Kinloch, Es(|.,

Oiiice of the President of the Executive Council, Toronto.

No. 32.

llmd Master, High School, Ncvjiamket, to the Hon. Provincial Secretary.

Neavm.vrket High School,

October 2nd, 1872.

To the Honourable Provincial Secretary for Ontario.

Sir,—Would you please to inform me, on behalf of the Board of Examiners, whether,

now that the regulations of the Council of Public Instruction for the admission of pupils to

High Schools are suspended, the examination for admission can be held at any time fixed

upon by the examiners, and also whether the board are at all restricted as to the number of

times such examinations may be held during the year, or, in other words, whether they may
not hold an examinalion at any time when a sufficient number of fresh pupils present them-

selves for examination, as to render it advantageous for the school that they should be ad-

mitted.

I have, &c.,

(Signed) William R. N.\son.

No. 33.

Tlie Hon. I'rooiacial Secretary to the Head Master, Ui(jh Scfu/ol, Newmarket.

Provincial Secretary's Office,

Toronto, 7th October, 1872.

Sir,—With reference to your communication of 2nd instant, I have the honour to in-

form you, in reply, that it is within the legal authority of the Council of Public Instruction

to regulate the times for the admission of pupils to the High Schools, and that the Order in

Council referred to does not assume to interfere with that authority, except as incidentally

involved in the regulation which constituted the Inspector examiner of the pupils. By refe-

rence to the Department of Education, you can ascertain what regulations you are subject to

in the matter in question.

I have, &C.J

(Signedj Peter Gow,
Provincial Secretary.

William l\. Mason, Head Master,

Newmarket High School.
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No. 34.

Inspector Mackenzie to the Chief Superintendent of Education.

Toronto, Dec. 23, 1872.

Sir,

—

'^ h:iTC the lion* ur to submit the following extracts from my semi-Jinnual reports.

under the improssion that they may be of service to }0U in the mattt-r of the High School

Inspector's levisiou of papers and veto in examinations for admission.

I have the honour to be, Sir,

Your obedient servant.

(Signed") J. G. D. Mackenzie.

The Kev. Egorton Ryerson, D.D., LL.D., &c."

Extracts.

As regards the par/nn/j, it may be well to state that for reading the '' Trial Scene in the

Merchant of "Venice" was selected, and, for convenience sake, the underlined words in the

foil wing—no very difficult test certainly—were given to the juniors recently admitted to the

school :

—

1. " Give J7ie your hand ! Come you from old Bellario ?
"

2. " Are you acquainted with the difference that holds this present question in the

Court 1
"

3. " IVIiicli is the Merchant here 1
"

4. " Shylock is my name.''''

5. " It is twice blessed."

Oshaiva.—Signal failure in dictation.

Carhton Place.—Twelve admitted : two only, at all satislactory in spelling. Almost
everything in grammar missed.

^r?//r//or.— Eighteen admitted. I question whether I should have sanctioned the ad-

mission of one-half of these. Spelling and parsing both deficient. Dictation amongst the

worst I have had. Everything in parsing missed except " give me." given by one. and twice by

one. One only could give me the principal parts of 'to flow."

Pemhrohe.—Six admitted, three below 50 per cent in arithmetic, and one in grammar.

Dictation very poor. Next to nothing done for me in parsing. One only could give mood
and tense of " come." in " Come you," &c. None knew when that is used as a relative. One
only could give principal parts of " to flow."

Pienfrev.—Six admitted. General failing both in spelling and parsing.

Vatikhek Hill.—Fourteen admitted. Inspector not present. Questions prepared by
Chairman and Head Master.

Kempfvillc. —Seventeen admitted ; eleven of these were present when I made my in-

spection. I found these, with two or three exceptions amazingly weak in arithmetic. I re

quired them to give the parsing of the following simple sentence in writing :
—" Our earth is

a planet of the solar systen)." Six, missed the predicate nominative : one considered " our" a

preposition. It was treated in the same way by another.

ProcpKiis.—Nineteen admitted ; .sixteen present at inspection. Dictation, with one very

creditable exception, quite poor ; in several instances indescribably bsd.

Ottava.—The deficiencies of the " entrance " pupils in this case took me much by sur-

prise. Twenty -five were present at the inspection, and were subjected in the first instance to

an oral examination in par.sing. With the exception of the relative " that" everything was
missed except by some two or three. I then tried them with written work, the result being

not much more satisfactory. Arithmetic flso Avas weak. So glaring were the deficiencies of

these pupils that one of the masters confessed they were the worst of the kind they had ever

had. From causes on which I do not feel called upon to enter, and which perhaps I do not

fully apprehend, there has sprung up a feeling of positive alienation between the Collegiate

Institute and the Public Schools of the City, so that the former is almost wholly cut ofi" from,
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its natural source of supply, and depends mainly on pupils from private schools. This is a

very serious evil, but, I am happy to say, the trustees are sensible of it, and will take steps

to rectify it.

Other cases mitjht be cited, showing how very necessary it is that the High School In-

spector's veto should be maintained ; but enough, I think, has been quoted to answer the

purpose I had in view.

(Signed) J tJ. D. Mackenzie.

No. 35.

Inspector McLellan to tJu: Chief Superintendent of Education.

YoRKViLLE, 2nd January, 1873.

Sir,—I have the honour to submit for your consideration the following memoranda con-

cerning the admission of pupils into the High Schools : Ghi.elph. Found a class of about 20

in course of training for the entrance examination by masters, who assumed that " All of

them would be admitted on the following day." The reading of nearly all these 20, (whom

the regular pupils hardly surpassed) was very bad, pupils not familiar with common words

—

pronunciation atrocious ; violence read voiknce ; torrit, for torrent
;
geiivs, for genius

;
lahorisly

for laboriously, &c. In Grammar I gave the " Candidates," " Ftw and short were the prayers

we said." This sentence too difficult; e. g. "few" a preposition—governs prayers;"

short, a preposition ; do. "were a transitive verb—governs prayers " said, "an intransitive

verb, passive voice." None of the candidates could pass said ;
only 12 of all school, (50)

could solve question in subtraction of fractions ; and onhj 8 could find cost of -5,2.50 lbs. of

coal at S7.50 per ton of 2,000 lbs. You can imagine how much tbe candidates knew.

Elora.—Trustees rejoice that " checks to entrance removed." 4 candidates for entrance

—20 pupils present;. 4 did question in subtraction of mixed fractions, and .5 got " coal" ques-

tion? Three "old pupils" One would think that with the ' harsh checks to entrance,' the

pupils had not been stringently dealt with in their entrance examinations.

Strutfo^-d- 22 admitted; 79 on roll; about 60 present : only 16 got "coal" question.

The entrants did badly : analysis and parsing by whole school anything but good.

• London— 72 admitted after my visit ; have not seen the papers—these were already ad-

mitted as school pupils, a large number who could not have passed (and cannot pass) a fair

entrance examination. The City Inspector (virtually manager of the school), Mr. Boyle,

sent me a note stating that " the Board of Examiners had admitted 72 pupils out of 78 can-

didates," did not condescend to forward copies of examination papers.

St. Thomas- 15 admitted ; 61 on roll. The examination was better than some others,

but much below what it should have been.

Strclthroi/—19 admitted; 40 on roll. Reading \ery bad , History do. ;
Geography do.

;

8 in whole school found difference between 2275-/^ and 2174|i|. Judge what the entrants

could do. G^rammar very bad.

Sarnia—Eighty-seven on roll ; thirty-eight admitted—nearly whole of senior public school

division. Examination papers fair ; but pupils not up to papers : Query—had the thirty-

eight been aided by teachers ? that has been done. A year ago there were twenty-eight pupils

on roll, now eighty-seven ! Even the "old pupils" did badly : gave exercises in grammar,

"and fir*ft one universal shriek there rushed louder than the loud, loud ocean, like a crash of

echoing thunder, &c." s\\ failed in analysis. A large number failed on universal, first, shriek,

tliere, like.

Wardsville—Forty-four on roll, eight admitted, not one of whom ([ualified, twenty-four

present ; Reading utterly bad ; only seven got subtraction question and of coal ; Grammar,

crash" noun, nominative case, to, was understood, <tc.

5S
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OclTillf—Thirty six on roll ; about thirty to be admitted. These were already in High
School. Parsing utter failure ; "shriek" objective case, governed by one ; ''universal" a verb,

in the possessive case ;
" tirst" a prepositioQ, governed by one. Gave '• few and short were,

&c."' too diiticult for nearly the whole school -certainly for all the candidates. A m re de-

plorable exhibition of *• grammatical" ignorance could not be imagined. Oakville is of course

glad that estimate as to admission has been done away. Only three in school got above ques-

tion in subtraction; seven got -'coal."

Mi'iuit Phamnt—F' rty on roll ; twenty-three of whom admitted. Only thirteen in the

whole school cuuld do the question in subtraction, and five the coal question ? A fair exami-

nation would have excluded twenty of the twenty-three.

Grim/l)!/, St. Catharines, SmithvUle, BeamsvUle, Niar/aro—Had some examinations. One
question in grammar and one in arithmetic, constituted the whole examination; e.g. add |,

4, f , 1. Grimsby had no candidate for admission, probably because not a Union School.

Beamsville was held in check by its master (Teefy) who is determined to admit m^ne but qua-

lified pupils. Smithville—admitted five, all far below the mark. St. Catharines —admitted

forty-seven, and has now one hundred and eigl ty-eight on roll ; about three times as many
as it had a year and a half ago.

DunnviUr—Thirty-nine on roll; (twenty-three girls) twenty two admitted. Trustees and

masters admitted that these were far below the legal standard, but had to have two teachers,

and must give them something to do ; would soon work the juniors up, &c. The teacher

gave " To love our enemies is a command given ," ''to' a preposition, governs the noun ;

" to love ' an intransitive verbal noun ; "comn^pud" objective case, governed by is. "We
must obey our rulers ;

' "must obey" intransitive verb, ind'cative mood, &c " The boy with

long black hair was found in the wood." All eii rants failed to parse '-boy;" " hair" is a

verb, third person, singular, objective case, governed by with. "John runs swiftly ' -'John"

a verb, third person singula]-, &c., &c. None of these entrants could do the elementary ques-

tions above mentioned ; many of them could not get through the multiplication table.

Caledonia—Thirty-six on roll; twenty -five admitted. Only seven "f whole school got

subtraction question. The arithmetic and grammar utterly bad.

The above facts will enable you to form an opinion of the disastrous efiects upon the

High Schools, which have been the too c-ertain results of the removal of all checks upon the

admission of pupils. Wiien it is considered that through the laxity of the old system of

admission to the old Grammar Schools, a very large number of totally unqualified pupils

were found in the High ^ichools, even after the new law had been in operation for a year;

and that the number of the unqualified has been very largely increased during the present

half year, in consequence of the examinations for entrance being free from almost all control

by disinterested parties, it can be readily inferred that many of the schools have been so far

degraded that it is simply a perversion of language to call them High Schools ; and that

unless this .serious evil be promptly and effectually remedied, we shall soon have a High

School system only in name. Some of the school authorities— the masters particularly have

acted nobly. They have refused to take advantage of the powers unhappily placed in their

hands, and preferring a high standing for their schools to any merely pecuniary advantages,

have exacted a high standard from candidates for entrance. But the general tendency is

towards degradation. Some of the best masters have informed me that they have resisted,

with gnat diffirultt/, the pressure brought to bear upon them, to admit unqualified pupils in

order to increa.se the numbers, and, as a con equence, the allowance from the public funds.

If [ may venture to offer any suggestions for the improvement of the High Schools, I should

say 1.) Let there be a unifo'ira examination for entrance, conducted by an independent ex-

aminer, or examiners.

(2 I. Two masters for even small schools. Number of masters to be increased when

pupils reach a certain number.

(3.) Something more than a name; degree to qualify as head master. Many innocents,

fresh from college halls, in charge of High Schools, many with little scholarship, and more

with less experience.

I presume but very few of our head masters could take a "First A," under the new
law. Let every High School master be required, in addition to his degree, to hold a first-

class provincial certificate, or to teach a year (or so), as assistant-master, before he become

qualified for a High School mastership. It is insisted that a person shall have a second class
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provincial certificate to qualify for a first class. Why should not a candidate for High School

certificate be required to hold the highest grade of Public School certificate, in order to

qualify i'or the highest educational positions? The subjects generally taught in the High
Schools are identical (except a smatterins;, in most cases, of clas ics and Jrreuch,) with those

required in the examinations for first provincial certificates, and I unhesitatingly assert that

(and my notes will prove it,) a great iKKJority of our union grades are not as well qualified to

teach these subjects as public school teachers holding " A 1 " certificates under the new law;

and yet a great many of these men prate about the '-'indignity" of having I'ublic School

inspectors associated with them in the examining boards on terms of perfect ecpiality ! A
great many of the High Schools of the country would, under the present circumstances, be

far better ofi"—more rapidly 'worked up"—if under the charge of first class provincial

teachers.

(4.) Let the number of High Schools be limited- not too rapidly increased in number.
Under present circumstances every little village in the country, even though it has not had
the spirit and liberality to keep up a decent Public School, must have its High School.

Especially it pays the authors of such "young efforts" to "promote higher education," they

are sure of at least $600 a year, and " that will pay the High School masters"—i. e., a master

to do a low grade Public School work. Hence

—

(5.) 1 would do away with the .S-tOO minimum, or in the classification of scliools, let

those that fidl below a certain sbvndard receive no Government aid, and die a deserved death.

Or let schools be established according to population. Say one school to every 15,000 or

20.000 inhabitants. Two good ^-Jiools in a e.junty w<juld be of infinitely greater benefit than

half-a-di)zen poor ones.

(6.) Let Union Schools be no more. I am more and more convinced that there should

be a total separation of the High and the Puhlic School.

(7.) Collegiate Jvstitute.s now are only High Scliools with larger attendance of pupils

than in ordinary : chools. If continued, there ought to be registrars as to number and
qualifications of masters. Imagine St. Catherine's Collegiate Institute, with four masters

doing High School work (or College work) for 188 pupils. As at present constituted, tiiey

seem to be not in harmony with our High School system. Many places which have "popu-
lous " Union Schools, are ambitious to become institutes.

(8.) The County Council should be compelled by lau: to carry out its wise design.

I have thus jotted down a .few thoughts, which strike me on the instant, without
attempting arguments in support of the positions taken, or a full and logical classification of

the amendments 1 would suggest.

I have the honour to be. Sir,

Your vei"y obdt. servant,

(Signed,) J. A. McLel an.

The iievereud E. Ryerson, D.D., LL.D., &e., &c.
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RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

the House copies of all correspondence between the Government,

or any member thereof, and the Canada Central Railway Com-
pany, or any officer or Agent thereof, relating to the claims of

the said Company upon the Province of Ontario for 12000 acres

per mile of the Railway of that Company constructed from Carle-

ton Place to Ottawa, a distance of twenty-eight and a half miles,

making in all 342,000 acres, with copies of the pleadings and

judgments of the Court in the suit of the Canada Central Rail-

way Company against the Queen, to compel the Crown to set

apart and grant the said land to the said Company.

By Command,

T. B. PARDEE,

Secretary.

Provincial Secretary's Office,

Toronto, 21st January, 1873.

LAND GRANT CANADA CENTKAL RAILWAY, SCHEDULE OF CORRES-
PONDENCE AND PAPERS.

1872
-Vj arch 9th.—Letter from Provincial Secretary to President Canada Central Railwaj Com-

pany.

May 2.5th.—Letter from J. D. Edgar to Provincial Secretary.
" Petition from Canada Central Railway Company.

June 3rd.— Letter from Acting Assistant Secretary Eckart to J. D. Edgar, Esq.
Pleadings and judgment.
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Pkovincial Secretary's Office,
Toronto, 9th March, 1872.

Sir.— With reference to the claim made by the '' (Canada Central Railway Company "

for a land ij;rant, T have the honour to inform you that, in the opinion of the Government, the

question that that company .suggests may be brought to the test of a judicial decision under

the * Act to provide for the institution of suits against the Crown by petition of Right and

respecting procedure in Crown Suits," and ta request you to consider the propriety of pres-

enting a petition under its provisions.

I have the honour to be, Sir,

Your obedient servant

J. J. C. Abbott, Esq., (Signed) Peter Gow,
President, Canada Central Railway Company, Montreal. Secretary.

Canada Central Railway Company,
Toronto, May 25th, 1872.

Sir,—I have the honour to enclose herewith the petition of Right of the Canada Cen-

tral Railway ("omp;my for certain relief, and beg to request that the same will be submitted

to His Excellency the Lieutenant-Governor, for the purpose of obtaining His Excellency's fiat

authorizing its presentation.

I have the honour to be. Sir,

Your obedient servant.

To the Honourable Peter Gow, J. D. Edgar,
Provincial Secretary. Solicitor for Canada Central Railway Co.

In Chancery.

To the Queen's Most Excellent Majesty.

City of Toronto.

The humble Petition of the "Canada Central Railway Company" by their solicitor Jamea
David Edgar, of the City of Toronto, in the County of York.

Sheweth: •

1. That prior to the 1st day of July A.D. 185fi, the railway companies hereinafter men-

tioned were incorporated by the Legislature of the late Pi'ovince of Canada with the respective

powers following, that is to !^ay: (1.) the North Shore Railway Company with power to con-

struct a railway from Quebec to Montreal; (2.) the Montreal and By town Railway Company with

power to construct a railway from Montreal to Ottawa; (3.) the Vaudreuil Railway Com-
pany with power to construct a railway from Vaudreuil to Ottawa; (4.) the Bytown and

Pembroke with power to construct a railway from Ottawa to Pembroke and (5.) the Brock-

ville and Ottawa Railway Company with power to construct a railway from Brockville to

Pembroke by way of Arnprior and Sand Point :

2. That by an Act of the Legislature of Canada passed in the session thereof

held in the 19th and 2Qth years of Your Majesty's reign chaptered 112 and intituled " An
Act to provide for and encourage the construction of a railway from Lake Huron to Quebec"
and a<53ented to on the 1st day of July A. D. 1856, it was enacted as foil >ws :

Section 1.—The president, directors, and stockholders of the North Shore Railway Com-
pany, the Vaudreuil Railway Company, the Montreal and Bytown Railway Company, the

Bytown and Pembroke Railway Company and the Brockville and Ottawa Railway Com-
pany shall be and are hereby constituted a body politic and corporate by the name of the

Lake Huron, Ottawa and Quebec Junction Railway Company, each for the share hereinafter

mentioned :

3. That by the said Act it was provided that the Vaudreuil Railway Company should

be regarded for the purposes of the Act as having the right to make a railway from Hawkes-
bury, opposite Grenville, to Ottawa, and the Montreal and Bytown Railway Company as
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tavino; the right for the purposes of the Act to make a railway from Montreal to Grenville,

and the said companies were allotted parts in the new company proportionate to the length

of railway which they were entitled to make, which parts were regulated by the 2nd sub-

section of the 3rd section of the said as follows :

Section 3, subsection 2—dividing the whole capital of the new company into 10(H)

parts, the number of parts to which each company will be entitled shall be as follows

:

Parts.

The North Shore Railway Company 441
The Montreal and i'ytown Railway Co 240
The Vaudreuil Railway Co 71

The Bytown and Pembroke Railway Co 107
The Brockville and Ottawa Railway Co 141

1000

4. That for the purpose of assisting the company so formed by the said Act, by the
I8th section of the said Act it was enacted as follows:

"Section 18.—And in order to aid and encourage the said railway from the River Ottawa
to Lake Huron : Be it enacted that 4,000,000 of acres of the ungranted lands of the Crown
in the neighbourhood of the line of the said railway, shall be and are hereby set apart lor the
purposes of this Act: and whenever any portion of the said railway not less than 25 miles in

length shall be actually completed in a good substantial manner, equal at least to that in

which the Great Western Railway is made,and with stations, rolling stock and other appurtenan-
ces suflBcient for the proper working of the said railway.then upon the report of some skilled en-
gineer whom the Government shall appoint for the purpose and the approval of such report

by the Governor in Council, and upon a similar report (made and approved in like manner)
that each of the companies forming the said new company has completed in like manner with
proper rolling stock and appurtenances a portion of its railway forming a part of general line

and bearing, at least, as great a proportion to the whole length of such part as such com-
pany's share in the stock of the new company bears to the whole of the said stock, there shall

be granted to the said Lake Huron, Ottawaand Quebec Junction Railway Company by the Go-
vern r in Council a portion of the said 4,OoO,()00 of acresof land lying adjacent to the portion
of the said railway so completed, and bearing such proportion to the 4 0()0,000 of acres as the
length of the portion of the new company s • completed bears to that of the whole of the said
railway

;
and such grant shall be a free grant, and the company shall have full power to

alienite the land^so gr.mted and to deal with them in such «ianner as they may think proper:

Providing always that the grants to be so made to the said company, shall be of tracts of
land fronting on tlie said railway, such frontages to be of ten miles each, and alternating with
tracts fronting thereon, of the same width and quantity to be reserved as public lands, and
dealt with as such.''

5. That all the rights and privileges by the said last recited Act conferred upon the
Montreal and Bytown Railway Company were, by an Act of the late Province of Canada,
pissed in the 23rd year of your Majesty's reign^ chaptered 108, transferred to the Carillon

and Grenville Railway Company.
6. That prior to the 18tb day of May A. D. 18G1, the corporate franchises, rights,

powers and privileges of the Bytown and Pembroke Railway Company had, under the pro-

visions of its Act of incorporation, lapsed and become extinct.

7. That it was found impracticable to organize the company intended to be constituted

by the hereinbefore mentioned Act passed in the lyth and 20tli years of your Majesty's reign
;

and several years thereafter a number of persons associated themselves together for the for-

m ition of a company which might be enabled to accomplish the objects of the said last men-
tioned Act, under a more feasible arrangement; and upon their petition an Act Wcis passed
in the 24th year of your Majesty's reign, chaptered 80, as.sented to May 18th A. D. 1861,
and intituled, " An Act to incorporate the Canada Central Railway Company, and to amend
the Act intituled, " An Act to provide for and encourage the construction of a railway from
Lake Huron to Quebec."

8. That by the said last named Act, your petitioners were incorporated, with power
" to lay out, construct, and finish a double or single track of railway from some point on Lake

3
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Huron, as might be found best adapted to the purpose, to the ( ity of Ottawa, by way of

Pembroke and Arnprior,"' with certain powers of extension to IVlontreal.

9. That iu addition to the said powers to construct the said railway, your Petitioners

received lart^e additional privileges that had theretofore belonged to the said " Lake Huron,

Ottawa, and Quebec Junction Railway Company," and by the 2nd section of the said Act

24th Victoria, chapter 80. it is enacted as follows :

'•Section 2,—The 1st, 2nd, 3rd and 11th sections of the said Act. cited in the preamble

of this Act (i9 and 20 Vic. cap. 112) in so far as they are inconsistent with the provisions

of this Act, and so much of any other section thereof, or ofany other Act as is inconsistent with

this Act, are hereby repeated ; and the said Canada Central Railway Company is hereby declared

to be in the place and stead of the companies therein named, except as regards the Hrockville

and Ottawa Railway Company, Carillon and Grenville Railway Company, and the North

Shore Railway Company therein named, which last mentioned companies, together with the

Canada Central Railway Company shall hereafter be entitled to all the benefits, franchises, and

privileges granted by the above cited Act, except in so far as they are by this Act altered
;

and all the remaining clauses and provisions of the said cited Act, not inconsistent with this

Act shall be the same as if incorporated herewith
;
provided always, that in conformity with

the Act 23rd Victoria, chapter 108, whenever the Bytown and Montreal Railway Company

is mentioned in the said Act, the provisions referring thereto shall be held to apply to the

Carillon and Grenville Railway Company: provided, also, that the North Shore Railway Com-

pany, mentioned in this Act, means the North Shore Railway Company and St. Maurice Nav-

igation au'! Land Company."

10. That in order to re-adjust the appropriation of the land grant of 4,000,000 of acres

made under the hereinbefore firstly mentioned Act, it was enacted by the 6th section of the

Act 2 Ith Victoria, chapter 80, as follows :

" Section 6,—And for the better adjustment of the proportions of the said several com-

panies in the land.* appropriated and set apart in aid of the said lines of railway by the Act

cited in the preamble of this Act, it is hereby enacted that they shall be regulated as ibllows,

to wit :— Setting apart, in aid of the North Shore Railway Company, three-tenths thereof, and

dividino' the remainder thereof into as many parts as there are miles in the distance between Mon-
treal and the extreme north-western terminus, which could b3 reached by the main line of any of

the five companies mentioned, in the 2nd sub section of the 3rd section of the said Act, under

their respective Acts of incorporation, namely, the Village ot Pembroke, and appropriating one

such part thereof to each and every mile of such distance in aid of the construction thereof

;

provided always, that the powers of the said North Shore l^ailway Company, the Brockville

and Ottawa Railway Company, and the Carillon and Grenville Railway i ompany, in respect

of the portions of the said line of railway, which they are empowered to construct by their respective

Acts of incorporation and by the Acts in amendment thereof, shall not be abridged by the pro-

visions hereof, except in so far as they are abridged by the proviso in the 4th clause of this Act

;

and provided also, that in the computation of the said distance the line of railway contempla-

ted by the Act cited in the preamble to tliis Act, shall be followed as nearly as may be in con-

formity with the 3rd clause thereof, but without reference to the parts therein established,

except that the distance between Vaudreuil and Hawkesbury shall also be computed as part of

said distance, and that no portion of the Grand Trunk Railway of which any of the said

companies shall avail themselves to reach Montreal shall be held to form a portion of the dis-

tance for which said company shall be entitled to aid under such 7ict : provided always, that

if within five years from the passing hereof, the Brockville and Ottawa Railway Company shall

proceed with and complete the construction of the portion of the said railway lying between

Arnprior and Pembroke, they shall be entitled to all the privileges in respect to the said ap-

propriation to which the said Canada Central Railway Company would be entitled under

the provisions of this Act, on constructing the said portion of the said railway ;
and provid-

ed, al.so, that in the event of the Canada Central Railway Company failing to construct the

said portion of the said railway between the City of Ottawa and Vaudreuil, or any part there-

of, within five years of the passing hereof, the Vaudreuil Railway Company, under its Act

of incorperatiou, which shall continue to be in force, shall have the right to construct the

same, and thereupon .shall have all the privileges hereby conferred upon the Canada Central

Hallway Company, in respect of the said portion thereof"

11. Your petitioners most respectfully submit that the efiect of the lastly mentioned

4
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Act was to set apart a three-tenths portion of the said land o:rant of 4,000,000 of acres, as

applicable to the North Shore Kaihvay, and to divide the residue, or seven-tenths of the said

area, amongst the said other ruilwiiy companies, at a rate per mile proportioned to the dis-

tance between Montreal and Pembroke, added to the distance between Yaudreuil and

llawkesbury, which rate or proportion is equal to about 12.000 acres per mile of the said

di.>tances ; and for the distance between Arnprior and Pembroke, the exclusive right to con-

struct the line of railway was^ by the said Act, allotted to the l^rockville and Ottawa

llailway Company; and for the distance between Hawkesbury and Ottawa to the Vau-

drouil llailway Cumpany ; and for the distance between Grenville and Montreal, to the

Carillon and Grenville Railway Company , and the rights of these companies as to these

portions of the said contemplated railway were, by the said Act and other Acts, preserved to

them respectively.

12. That consequently, of the whole distance between Montreal and Pembroke, in re-

spect of which the said grant of land was so made, the only portion which your petitioners

were called upon to construct in the first instance, was that between Ottawa and a point of

junction with the Brockville and Ottawa Railway, at Arnprior.

13. That by the 2:4th section of the said lastly mentioned Act, it is enacted as follows :
—

" Section 24.—It shall not be necessary, previous to the railway companies having a

right to share in the said land appropriation, in virtue of this Act, or any one or more of

them, being entitled to have their respective proportions of the said lands, that any other

railway, or portion of railway, should be made by any other company
;
but on the contrary, so

soon as any portion of any of the said railways, not less than twenty miles in length, shall be ac-

tually completed in a good and permanent manner, with stations, rolling stock and other

appurtenances sufficient for the proper working of such portions of such railway, then and

thereafter, from time to time, upon the completion of similar portions thereof, or of any

other of the said railways, upon the report of the Inspector of Railways for the time being,

the company which shall have constructed the same shall be entitled to a correspon<ling pro-

portion of such grant of land as they would be entitled to under the said Act, 19th and 20th

Victoria, chapter 112, as amended by this Act, in the event of each of the companies form-

ing the Lake Huron and Quebec Railway Company complying with the conditions precedent

to such grant, provided for by the Act incorporating the said last mentioned company
;
and

if no ungranted lands of the Crown front on the said railway then such grant of lands may

be made from the vacant lands of the Crown lying within the watershed of the Ottawa

River."

14. That by an Act passed by the Legislature of the said Province of Canada, intituled,

" An Act to extend the time for the completion of the Canada Central Railway,'' and as-

sented to on the 18th September, 1865, it was enacted as follows :
-

'• Section 1.—The time for the commencement of the railway which the company is

authorized by its charter to construct, is extended for the period of three years from the

passing of this Act, and the period for the completion of the said railway is extended for the

period of five years from the passing of this Act, and the said company, during the said

period, shall have and enjoy, exercise and enforce, all the rights, powers, claims, franchises

and privileges heretofore granted to, or conferred on, or held, possessed or enjoyed by the

said railway company, by, under, or by virtue of the Act relating to the said railway com-

pany, or any Acts in any way affecting the same: Provided always, that nothing herein

contained shall infrinse upon, or in anywise vary or diminish the rights of the A/ audreuil

Railway Company, under the provisions of section 6 01 the Act, 24th Victoria, chapter 80,

incorporating the Canada Central Railway Company.

15. That on the 26th day of April. A.D. 1SG8. the sum of $800,000 had been bona

fide subscribed in the capital stock of the said Canada Central Railway Company, and 5

per centum thereupon was duly paid into one of the chartered banks of Canada, and

the said company became, and was thereafter, and on the 28th day uf May, A.D. 1868, duly

organized in conformity with the said Act of Incorporation.

16. That the Brockville and Ottawa Railway Company had theretofore constructed its

line of railway to Arnprior and Sand Point, and your petitioners determined to prosecute the

works which they were authorized to undertake, so as to secure the contemplated railway

connection between Ottawa and Pembroke, and for that purpose to construct a railway be-

tween Ottawa and a point on the Brockville and Ottawa Railway, intending thereafter to

5
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construct, as they arc now constructing, a railway from Sand Point to Pembroke
; and it was

found most advantageous, in the interest of your petitioners and the public, to arrange for

the construction of the line from Ottawa by taking Carleton I'iace, on the Brockville and

Ottawa Railway as the point of junction, anc thence over the said railw.iy to run your peti-

tioners" trains to Arnprii r and towards Pembroke; and tha; point was adopted by your

petitioners accordingly.

17. That on the l.^)th day of August, 1866, an Act was passed by the Legislature of

the said Province of Canada, whereby it was enacted as follows :
—

" For the removal of doubts it is hereby ordained and enacted, that provided the railway

which the company is authorize^l to construct, touches at the points mentioned in the said

Acts, the company is authorized to locate the line of the said railway in the manner most
advantageous to its interests : provided always that the line so located .>-hail not, between Ot-

tawa and Pembroke, diverge n)ore than twenty-five miles from the Ottawa Kiver ; and pra-

vided also, that the line of railway from Vaudreuil t(j Ottawa shall be as enacted by the Act
incorporating the Vaudreuil Railway Company.

18. That the line of your petitioners, so located between Ottawa and Carleton Place,

does not diverge 2.'i miles from the Ottawa Eiver
;
your petitioners therefore submit and in-

sist that the said line so located was and is, within tlie limits in respect of which the ( anada

Central Railway Company was auth> rized to construct its line of railway, by virtue of the

hereinbefore mentioned Acts, and in respect of which the company became entitled to claim

the benefit of the said land grant.

19. That thereafter yo'T petitioners proceeded with the construclion of th; ir said line

of railway from Ottawa to Carleton Place, and on the 14th day of J;eptember, A.D 1870,

they had completed the said section, being 28.^ miles in length, in a good and permanent
manner, with sidings, railway stock, and other appurtenances sufficient for the pr per work-

ing thereof and did on the same diy open the said railway in due f rm, after having ob-

tained the favourable report of the Inspector of Railways, and also the authority of the Board
of Commissi'"iners of Railways, for opening the .same after due examination and survey.

20. That your petitioners have leased the line of the Hrockville and Ottawa Railway

from Carleton Place to Sand Point for 990 years, and are now working the suid line under
such lease, as a part of their railway, whereby they now possess a continuous line from Ot-

tawa to Renfrew, on t\;e route to Pembroke.
2!. That since the said 14th day of September, 1870, the said railway has continued

to be and is now efficiently worked, and has proved to be of great advantage to the country,

and especially to the people inhabiting the Ottawa Valley, west of Ottawa City, its construc-

tion having placed the said city in direct communication by railway with Sand Point, a

distance of about 50 miles by the nearest practicable route via Aruprior, and an actual dist-

ance via Arnprior, by the said railway, of 58.^ miles ; and this will more fully appear by the

map and plan hereto annexed ; and the communication theoce by your petitioiier.s' railway

will shortly be completed to Pembroke, the line being now actually constructed to Renfrew,
and under contract for construction from Renfrew to Pembroke.

22. That your petitioners, upon the faith, credit and pledge of the appropriation of the

said lands, by the hereinbefore mentioned Acts in aid of the construction of the said lines of
railway, were enabled to obtain, and did obtain, the necessary means for the construction and
completion of their said line of railway from Ottawa to Carleton Place; and your petitioners

submit and humbly insi.-t, that the railway so c^nslr icted by them between Ottawa and Car-

leton Place is a section of the Canada Central Railway within the meaning of the said Acts,

in respect of the construction of which they are entitled to the grant of land provided for by
the said Acts.

23. Under and by virtue of the British North America Act, 1867, section 109, the

Crown lands situate in the Province of Ontario are vested in your jNIajesty for the benefit of

the said Province subject to any trusts existing in respect thereof, and to any interest other

than that of the Province in the same.

24. That by tlie said Act, 19th and 2:!th Victoria chapter 112 se.-tion 18 it is enacted

tliat the portion of the said grant of 4,000.000 acres of land to be given to any completed

portions of the line of the Lake Huron. Ottawa and Quebec Junction Railway Company,
shall be of land adjacent to the portion of the railway .so completed, and also that the grants

60 to be made to the said company, shall be of tracts of land fronting on the said railway :
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and in case there may not be sufBcient Crown lands adjacent to any completed portions of the

said line of railway, it is enacted by the 24th section of the said Act 24th Victoria, chapter

80, as follows :
— " And if no ungranted lands of the Crown front on the said railway, then

such grant of lands may be made from the vacant lands of the Crown, lying within the water-

shed of the Ottawa River."

25. Your petitioners most humbly submit that the Crown Lands of the Province of

Ontario, adjacent to the portion of the line of your petitioners' railway so completed as

aforesaid and otherwise a sufficient additional quantity of the said Crown lands lying with-

in the watershed of the Ottawa River, in the said Province are subject to a charge and di

rect trust in favour of your petitioners. And, in re.«pect of the said proportion, they claim to

be justly entitled to share in the said original grant of 4 000.000 of acres."

26. That your petitioner.s further .'-ubmit and humbly insist that the public lands of

the Province of Ontario passed to it under the British North America Act, charged with,

and subject to the obligations which had been entered into by the Legislature of the late

Province of Canada, in respect of such lauds, and that the I'rovince of Ontario is b' und to

fulfil such obligations, in respect of the construction of the said section of your petitioners'

said railway.

Your suppliants therefore humbly pray :

1. That it may be declared that the aforesaidpine of railway, from Ottawa to Carleton

Place,forms a portion of the line of the Canada Central Railway, authorized to be constructed

by the aforesaid Acts of Parliament.

2. That it may be declared that the said railway company has so constructed the .said

portion of its line of railway as to be entitled, and that the said company is entitled, to the

said proportion of the said grant of land, in respect of the construction of its said line of

railway from Ottawa to Carleton Place.

3. That the ungranted land of the Crown in the Province of Ontario may be declared

to be subject to a trust in favour of the said company, in respect of the said proportion of

Crown lands to which the said company is entitled, and

4. That -it may be decreed that the said grant be made to the said company, out

of the ungranted lands of the Ci'own. lying within the watershed of the Ottawa River, and

5. That, for these purposes all proper inquiries may be made and directions given, and

6. That your suppliants may have such further and other relief in the premises as may
appear just.

'
(Signed,) J. D. Edgar,

Solidfor fo)- the Canada Central Raihcay Company.

Dated the 25th day of May, A. D. 1872.

In Chancery.

In the matter of the Petition of Right of the Canada Central Railway Company.

The answer of the Honourable Adam Crooks, Eler jSIajesty's Attorney-General for On-
tario, on behalf of Her Majesty, to the said petition.

In answer to the said petition, I, the Honourable Adam Crooks, Her Majesty's Attorney-

General for Ontario, on behalf of Her Majesty, say as follows :

—

1. I admit the statute referred to in the said petition, and crave leave to reft-r to the

said Acts at large for greater certainty, at the hearing of this cause.

2. I do not admit the facts alleged in the said petition, and put petitioners to such

proof thereof as they may be advised.

3. By the Act of the Imperial Parliament of Great Britain and Ireland, known as the

British North America Act, a portion of the land.« referred to in the said petiti n were vested

in Her Majesty for the uses of the Province of Ontario, and the residue thereof were vested

in Eler Majesty for the u.«es of the Krovince of Quebec ; and I submit for the judgment of

this Honourable Court, whether the said lauds so vested in Her Majesty for the publ'c uses

of this Province were, and are, subject to the said alleged claims of the petitioners.
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4. I charge, on behalf of Her Majesty, that the petitioners have failed to comply with

the conditions upon which alone, by the terms of the said Acts, they were to become entitled

to a share or proportion of tlie said lands, in this, that the petitioners failed to commence or

complete the said railway within the times limited for those purposes respectively, by the

several Acts passed before the said lands became vested in Her Majesty for the uses of the

Province of Ontario.

5. The Acts of the Parliament of the Dominion of Canada referred to could not, and

did not, in fact, save or preserve to the petitioners the right to a share of the said lands, be-

yond the times limited in and by the Acts of the late Province of Canada, but on the con-

trary expressly declared that it was not intended so to do.

6. I further submit, on beh;tlf of Her Majesty, whether the portion of the line of railway

alleged to be completed by the petitioners, is, or ought to be, regarded as in fact a part of the

line of railway intended by the Legislature to be aided by the grant of the said lands, and

whether for this reason the petitioners are entitled to any part thereof

7. I further submit on behalf of Her ]\Iajesty, that the said petitioners in their said

petition, have not made or stated any case entitling them to any relief in this Honourable

Court, and in behalf of Her ^Majesty I pray the same relief as if I had demurred to the said

petition- and pray that the same may be dismissed, with costs.

(Signed,) Adam Crooks,
A ttarney-General.

In Chancery.
In the matter of the Petition of Right of the Canada Central Railway Conapany.

The petitioners join issue with the answer of the Honourable Adam Crooks, Her Ma-
jesty's Attorney General for Ontario, on behalf of Her Majesty, and crave leave to be per-

mitted to prove the allegations contained in their petition in this matter.

James D. Edgar,
Solicitor for Petitioiurs.

Provincial Secretary's Office,

Toronto, 3rd June, 1872. •

Sir,—I have the honour to transmit herewith a petition of Right in the matter of the

Canada Central Railway Company, with the Lieutenant-Governor's fiat, that right be done,

endorsed thereon.

I have the honour to be.

Sir,

Your obedient servant,

I. R. Eckart,
J. D. Edgar, Esq., Solicitor, etc.. Acting Assistwit Secretary.

Toronto.

In Chancery.

In the matter ofthe petition of Right of the Canada Central Railvxiy Company.

Evidence taken viva voce in open court before Vice-Chancellor Strong, at the City of

Toronto, on Friday the 20th day of September, A. D. 1872.

John J. C. Ahhott—I am President of the Canada Central Railway Company. 1 have

been so since October, 1870. I was acquainted with the affairs of the Company since its first

commencement; was legal adviser of stockholders in England, and took a leadino: part in all

the negociations in this country : money was raised in England for the purposes of the under-

taking, and the grant of land from the Government formed the chief inducement to English

shareholders to take stock in the company.
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Cross-exam inpd—The money was promised by the English shareholders as early as 1868,
and was furnished as the work progressed. During the whole course of the negociations with
the English people the land grant was the chief inducement held out to the English capital-

ists to take stock and supply funds. The work wag begun about 18th August, 1868; the

company having been organized in April or May, 1868 ; stock was subscribed for in April.

J. J. C Abbott.

David Starke—I am Engineer of the Canada Central Railway. The plan "G" shews
the position of the railway as respects the lUver Ottawa ; no part of the line between the

City of Ottawa and Carleton Place is distant as much as 25 miles from the Ottawa river.

Carleton Place is just 24 miles from the river, by the line of the Brockville and Ottawa.

Railway, and is distant from the City of Ottawa, 26j^ miles. Plan " G" is drawn according
to a scale.

D. Starke.

Thomas Devine—I am a surveyor, and caused the map "A to be prepared; it is correct

according to the records in the Crown Lands Department. I also caused map " H'' to be
prepared according to the scale of 4 miles to an inch. It shews the location of the line of

the Canada Central from Ottawa to Carleton I'lace, also, the position of the river Ottawa.

Cross-examined—Between Ottawa City and x\rnprior there is no part of the river that is

more than 25 miles distant from Carleton Place. If Carleton Place were taken as a centre,

the radius of 25 miles would touch all parts of the river.

Thomas Devine.

John J. C. Ahhott. (re-caikd)—I made en(|uiries of engineers who had been over that

part of the country, as to the shortest practicable route from Arnprior to Ottawa, and from
their information 1 ascertained that the shortest practicable route would have been only nine

miles shorter than the route now in use. The distance by the present route is 52 miles,

and we calculated that the very shortest practicable route would have been 43 miles.

Cross-examined—The line has been graded from Sand Point to Rt-nfrew, and rails are

now being laid. The intervening space from Carleton Place to Sand Point has been leased in

perpetuity from the Brockville and Ottawa Railway. From Renfrew to Pembroke the

survey has been made, the line located, plans deposited, and a quantity of ties procured.

Feyond Pembroke nothing has been done. To Pembroke the line is under contract from
Renfrew. The company intend proceeding beyond Peml)roke to Lake Huron as soon as

possible. The point of contact with Lake Huron has not been decided upon yet. The nearest

point from Pembroke to Lake Huron is, I think, between 130 and 140 miles. The road

was actually opt ned for traffic from Carleton Place to Ottawa, on the 16th September, 1870,
and has continued open ever since ; — this has been without any intermission— for the general

use of the public.

J. J. C. Abbott.

The Canada Central Raihvay Company v. the Queen.

Strong V. C.

This is a proceeding in the n iture of a petition of right, instituted in this court, and

addressed to Her Majesty the Queen, pursuant to the Statute of this Province, passed during

the last session of the Legislature, and intituled " The Petition of Right and Crown Proce-

dure Act of 1872."

The petition seeks a declaration that the suppliants are entitled to receive from the

Executive Government of this Province a grant of lands, to which they claim title, under

certain statutory provisions, which I will proceed to state.

On and prior to the 1st of July, 1856, there existed five distinct railway companies,

each incorporated by Act of the Legislature of the late Province of Canada, and being re-

spectively authorized to construct the following lines of railway, namely :—The North Shore

Railway Company, a line from Quebec to Montreal; the Montreal and Bytown Railway

Company, from Montreal to Ottawa; the Vaudreuil Railway Company, from Vaudreuil to
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the City of Ottawa; the Brockville and Ottawa Company, from Brockville to Arnprior, and
thence to Pembroke

;
and the Bytown and Pembroke Company, from the City of Ottawa to

Pembroke.

On the 1st of July 1856, there was passed nineteen and twenty Vic. cip. one hundred
and twelve, intituled " An Act to provide for and encourage the construction of a railway

from Lake Huron to Quebec.'"

The preamble of this Act is in the.se words :
" Whereas it is of the utmost importance

to the ireneral interests of this Province that a main line of railway communication should be
opened from Lake Huron to the Ottawa, and thence to Quebec, in the most direct line. And
whereas the openinn of such line from Arnprior, or some place between Arnprior and
Pembroke, on the River Ottawa, to such point on Lake Huron as may be found best adapted
for the purpose, would secure for the said main line so large a proportion of the travel and
traffic of the Great West, as to ensure the success of the remainder of the line from the River
Ottawa to Quebec, while it would also cpen for settlement a most valuable tract of country,

now unimproved and waste, and it is therefore expedient to grant special encouragement and
aid to the construction of such railway as aforesaid.'" The important enactments of this

Statute were as follows :

—

Section 1. " The presidents, directors and stockholders of the North Shore Railway
Company, the Vaudreuil Railway Company, the Montreal and Bytown Railway, the Bytown
and Pembroke Railway Company and the Brockville and Ottawa Riilway Company shall be,

and are h'-reby constituted a body politic and corporate, by the name of the Lake Huron,
Ottawa and Quebec Junction Railway Company, each for the share therein mentioned."

Section 2. " The Montreal and Bytown liailway Company and the Vaudreuil Railway
(yompmy shall be entitled each to make half the railway from opposite Grreiiville to the City
of Ottawa, dividing such railway between them ; the .Montreal and Bytown Railway Com-
pany taking the half nearest to Grenville, but with powers to the directors of the two com-
panies to agree that the road shall be made and w )rked by the companies in common upon
such terms and conditions as shall be mad ; in such agreement."

Section 3. " Each of the said companies shall have a share in the company hereby cn-
fltituted. and hereinafter also called the New Company, proportionate to the length of so much
of its own railway, as forms part of the general line from the Upper Ottawa to Quebec, but
inasmuch as the distance from Montreal to Bytown ought only to be reckoned once in estab-

lishinir such proportion
; therefore (1), The .\iontreal and l)ytown Railway Company and

the Vaudreuil Railway Company shall only be entitled together to a share in the New Com-
pany, prjportionate to the whole distance from .Montreal to the City of Ottawa, and inas-

much as the la^t-named company has renounced any share in the capital of the New Company,
founded on that part of its line between Vaudreuil to some point in the Town.ship of

Hawkesbury, opposite Grenville; therefore, (2). Dividing the whole capital of the New
Company into one thousand parts, the number of parts to which each company will be entitled

shall be as fjllows :—The North Shore Company, 441 parts; the Montreal and Bytown
Railway Company. 240 parts ; the Vaudreuil Company. 71 parts ; the Bytown and Pem-
broke Company, 107 parts; the Brockville and Ottawa Company, 141 parts.'"

Section 5. " The Company hereby incorporated, and their servants and agents, shall

have full power under this Act, to lay out, con.struct and complete a railway connection be-

tween the River Ottawa at Arnprior. or some place between Arnprior and Pembroke, and
the waters of Lake Huron at such point as may seem to the company best adapted to attain

the objects mentioned in the preamble, with full power to pass over any portion of the country
between the points aforesaid, and to carry the said railway through the Crown land,'? lying be-

tween the same."

Section 11. " Whenever the whole capital of the said companies shall have been sub-

Bcribed, including the amount required to pay the share of each of them in the New Com-
pany, and ten per cent, of the whole shall have been paid up and deposited in some chartered
bank or banks, for the purposes of this Act and of the Special Acts of the said companies,
and secured to be applied to such purposes only to the sati.sfiction of the Governor in Council,

then and not before the said company may commence the said r:iil\vay and ihe works there-

wich connected, and shall go into full operation in all respects : Provided always that the sur-

vey for the said railway may be commenced and made by the said New Company at anytime
after the passing of this Act."
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Section 18.—" And in order to aid and encouraire the said railway from the River

Ottawa to Lake Huron.be it enacted that four millions of acres of the ungranted lands of the-

Crown, in the neighbourhood of the line of the said railway, shall be and are heieby set apart

for the purposes of this Act, and whenever any portion of the said railway, not less than

twenty five miles in length, shall be actu.dly completed, in a good and permanent manner, equal,

at least, to that in which the Great Western Railway is made, and with stations, roiling

stock and other appurtenances sufficient for the proper working of the said railway ; then,

upon the report of some skilled engineer, whom the Governor shall appoint for the purpose,

and the approval of such report by the Governor in Council, and upon a similar report (made

and approved in like manner), that each of the companies, forming the new company, has

completed, in like manner, with proper rolling stock and appurtenances, a portion of its rail-

way, forming part of the general line, and bearing at least as great a proportion to the whole

length of such part as such company's share in the stock of the New Company bears to the

whole of the stock; then there shall be granted to the said Lake Huron, Ottawa and Quebec

Junction Railway Company by the Governor in Council, a portion of the said 4,000,000 acres

of land, lying adjacent to the portion of the said railway so completed, and bearing such pro-

portion to the 4,000,000 acres, as the length of the portion of the railway of the said New
Company so completed, bears to that of the whole of the said railway, and such grant shall

be a free grant, and the company shall have full power to alienate the lands so granted, and

to deal with them in such manner as they may think proper: Provided always that the arants.

to be so made to the said company shall be of tracts of land fronting on the said railway,

such frontage to be of ten miles each, and alternating with tracts fronting thereon of the same

width and quantity, to be reserved as public land, and dealt with as such.

Section 20. " The said railway from the Ottawa to Lake Huron shall be commenced,

and twenty miles thereof completed within three years, and the whole line completed within

seven years from the passing of this Act ; otherwise the powers and privileges hereby granted

shall cease : Provided always that if within the three year- aforesaid the said Montreal and

Bytown Railway Company shall not have raised their share of the funds for the funds for the

purpose of the company incorporated by this Act, and commenced their share of the said

road from the Ottawa to Lake Huron, it shall in that case be lawful for the said Vaudreuil

Railway Company to take and complete alone the said share, and the said 'Company shall

then le entitled to the proportion of the said land^ forming the share comii'g to the said

Montreal and Bytown Railway Company, for that part of the road which lies between

Hawkesbury and the City of Ottawa.'"

It is to be observed that this Act of 18.50, whilst it consolidated the five railway com-

p.inies mentioned in it into a single company, did not nevertheless merge the stparate fran-

chises of these companies, but left them subsisting as independent corporations.

Nothing was done under this Act, and the powers of the .^i ontreal and Bytown Com-
pany having been transferred to the Carillon and Grenville Company, and the corporate fran-

chi.«es of the Bytown and Pembroke Company having lapsed on the ISth of May, i861,

another Act was passed (24 Vic, cap. 80), which by the first section incorporated certain

persons named therein, together with all such other persons, corporations and municipalities

as should become shareholders in the company by the name of the Canada ( entral Railway

Company, the corporate name by which the suppliants sue. The other important sections of

this last Act (24 Vic, c 80), the 2nd. 4th, 6th. 22nd and 24th, which iire as follows :

—

Section 2. " The first, second, third and eleventh sections of the said Act 19 and 20

Vic, c 112, in so far as they are inconsistent with the provisions of this Act. and so much of

any other .«ection thereof or of any other Act as is inconsistent with this Act are hereby re-

pealed, and the said Canada Central Railway Company is hereby declared to be in the place

and stead of the companies therein namad, except as regards the Brockville and Ottawa Rail-

way Company, the Carillon and Grenville Railway Company, and the North Shore Railway

Company therein named, which last mentioned companies, together with the Canada Central

Railway Company, shall hereafter be entitled to all the benefits, franchises and privileges,

granted by the above cited Act, except in so far as they are by this Act altered, and all the

remaining clauses and provisions of the said recited Act not incon.-iistent with this Act shall

be the same as if incorporated herewith: Provided always that in conformity with the Act

23 Vic, cap. 108, whenever the Montreal and Bytown Railway Company is mentioned in the

said Act, the provisions referring thereto shall be held to apply to the Carillon and Gren
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ville Railway Company, provided also that the North Shore Railway Company mentioned in

this Act means the Nurtli Shore Railway Company and St. Maurice Mavifration and Land
Company.

"

Section 4. " The company may lay out, construct and finish a double or single track of

railway from such point on l^ake Huron as may be found best adapted for the purpose to the

City of Ottawa and from the City of Ottawa to the City of Montreal: Provided always

that witliout the consent of tht» directors of the said Canada Central Railway Company, the

Carillon and Grenville Railway Company shall not have the power to constiuct the section

of the said railway between Hawkesbury and Ottawa until the expiration of three years frum

the passing of this Act, nor afterwards, if the Canada Central Railway Company shall have

commenced, and shall proceed with the construction thereof."

bection G. ''And for the better adjustment of the proportions of the said several companies

in the lands appropriated and set apart in aid of the said lines of railway by the Act cited in

the preamble of this Act, it is hereby enacted that they shall be regulated as follows to wit

:

setting apart in aid of the said North Shore Railway Company three-tenth thereof, and

dividing the remainder thereof into as many parts as there are miles in the distance between

Montreal and the extreme north western terminus, which could be reached by the main line of

any of the five companies mentiuned in the second sub-?ection of the 3rd section of the said

Act, under their respective Acts of incorporation, namely : the Village of Pembroke, and ap-

propriating one such part thereof to each, and every mile of such distance in aid of the con-

struction thereof: Provided always, that the powers of the said North Shore Railway

Company, the Brockvilie and Ottawa Railway Company, and of the Carillon and Grenville

Railway Company, in respect of the portions of the said line of railway which they are

empowered to construct by their respective i\cts of incorporation, and by the Acts in

amendment thereof, shall not be abridged by the provisions hereof, except in so far as

they are abridged by the proviso in the fourth clause of this Act; and pr .vided also, that

in the compulation of the said distance, the line of railway contemplated by the Act cited

in the preamble to this Act, shall be followed as nearly as may be in conformity with the

third clause thereof, but without reference to the parts therein established, except that

the distance between Vaudreuil and Bawkesbury, shall also be exempted as part of the said

distance, and that no portion of the Grand Trunk Railway of which any of the said com-

panies shall avail themselves to reach Montreal, shall be held to form a portion of the dis-

tance for which said company shall be entitled to aid under this Act : Provided always, that

if within five years from the passing hereof, the Brockvilie and Ottawa Railway Company shall

proceed with and complete the construction of the portion of the said railway lying between

Arnprior and Pembroke, they shall be entitled to all the privileges in respect of the said

appropriation which the said Canada Central Railway Company would be entitled to under

the provisions of this Act, in constructing the said portion of the said railway : and provided

also, that in the event of the Canada Central Railway Company failing to construct the said

portion of the said railway between the City of Ottawa and Vaudreuil, or any part thereof

within five years from the passing hereof, the Vaudreuil Railway Company under its Act of

incorprration which shall continue to be in force, shall have the right to construct the same,

and thereupon shall have all the privileges hereby conferred upon the Canada Central Rail-

way Company in respect of the said portion thereof."

Section 22. " The company may enter into any agreement with the North Shore Railway

Company, The Grand Trunk Railway Company, or any other railway company whose line of

operations may in any wise connect with the line of route of the company for the leasing of

their railway or any part thereof, to such other company or for the using of the whole or any
part of the railway or of the railway of such other company in common by the two 'compa-

nies or generally may make any agreement or agreemeats with such other company touching

the use by one or other or both of such companies of the railway, or movable property of

either or both, or of any part thereof, or touching any service to be rendered by the one com-

pany to the other, and the compensation therefor ; but no such agreement as aforesaid shall be

valid and binding for more than one year from the date thereof, unless in the course of such

year it be ratified by the shareholders of ths company duly assembled at a general meeting:

thereof."

Section 24. Which is of all these enactments, by far the most important in its bearings on

the questions in the cause is as follows :
—" It shall not be necessary previous to the railway
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companies having a right to a share in the said land appropriation in virtue of this Act, or any-

one or more of them being entitled to have their respective proportions of the said lands that

any other railway or portion of railway should be made by any other company, but on the con-

trary so soon as any portion of any of the said railways, not less than twenty miles in length

shall be actually completed, in a good and permanent manner with stations, rolling stock, and
other appurtenances, sufficient for the proper working of such portion of such railway, then and
thereafter, from time to time, upon the completion of similar portions thereof, or of any other

of the said railways, upon the report of the Inspector of Hallways foi the time being, the com-
pany which shall have constructed the same shall be entitled to a corresponding proportion of
such grant of lands as they would be entitled to under the said Act, 19 and 20 Vict., 112, as

amended by this Act, in the event of each of the companies forming the Lake Huron and
Quebec Railway Company, complying with the conditions precedent to such grant provided for

by this Act, incorporating the said last mentioned company, and if no ungranted lands of the
Crown front on tli^ said railway, then such grant of lands may be made from the vacant lauds

of the Crown lying within the watershed of the Ottawa River."

Subsequently on the 18th of September, 186-5, another Act was passed (29 Vic, cap. 80),
which after reciting that the Canada Central Railway Company had |prayed for an extension

of the time limited to them for the completion of the said railway, and that it was expedient

to grant their prayer enacted as follows :
— " The time for the commencement of the railway

which the company is authorized by its charter to construct is extended for the period of three

years from the passing of this Act, and the period for the completion of the said railway is

extended for the period of five years from the passing of this Act, and the said company during
the said period, shall, and may have, enjoy, exercise and enforce all the rights, powers, claims,

franchises and privileges heretofore granted to or conferred on or held, possessed or enjoyed by
the said railway company, by, under or by virtue of the Act relating to the said railway com-
pany, or any Acts in any wise affecting the same : Provided always, that nothing herein con-

tained, shall infringe upon or in any wise vary or diminish the rights of the Vaudreuil Rail-

way Company, under the provisions of Section six of the Act 24 Vic, cap. 80, incorporating

the Cauada Central Railway Company."
On the same day another Act was passed (29 Vict., cap. 83), enlarging the time for the

completion by the Brockville and Ottawa Railway Company of the portion of the line be-

tween Arnprior and Pembroke for five years. No time being in this last Act fixed for the

commencement of the work, and the words used being the same as those of the 29 Vict.,

cap. 80, which hav? been already set out in full.

The last enactment to which I have to refer is that of 29 and 30 Vic, cap. 94, which is

this :
" For the removal of doubts it is enacted that provided the railway which the company

is authorised to construct touches at the points mentioned in the said Acts, the company is

authorized to locate the line of the said railway in the manner most advantageous for its

interests
; Provided always that the line so located shall not between Ottawa and Pembroke,

diverge m re than 25 miles from the Ottawa Kiver, and provided also that the line of the

railway from Vaudreuil to Ottawa shall be as enacted by the Act incorporating the Vaud-
reuil Railway Company.

The material allegations of the petition are as follows;—That on the 26th of April,

1868, $800,000 had \>&Qnhoim fide subscribed in the capital stock of the Canada Central Rail-

way Comjjany, and 5 per cent, thereupon was duly paid into one of the chartered banks, and
the company became and was thereafter, and on the 28th May, 1868, duly organized. That
the Brockville and Ottawa Railway Company had theretofore constructed its line of railway

to Arnprior and Sand Point, and the suppliants determined to prosecute the works which

,
they were authorized to undertake, so as to secure the contemplated railway connection be-

tween Ottawa and Pembroke, and for that purpose to construct a railway from Ottawa to

Pembroke, intending thereafter to construct, as they are now constructing, a railway from
Saod Point to Pembroke, and it was found most advantageous in the interests of the sup-

pliants and the public to arrange for the construction of the line from Ottawa by taking

Carleton Place on the Brockville and Ottawa Railway as the point of junction, and thence

over the said railway to run trains to Arnprior and towards Pembroke, and that point was
adopted accordingly.

That the suppliants proceeded with the construction of their railway from Ottawa to

Carleton Place, and on the 14th of September, 1S70, they had completed the said sectiua,
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being 2'^i miles in length, in a good aad permanent manner, with sidings, railway stock, and

other appurtenances suflBcieut for proper working, and that they did on that day open the

railway, after having obtained the favourable report of the luspeot r of Railways, and also

the authority of the Board of Commiss.oners of Railways for i.pening the same after due

examination and survey.

That the line so constructed does not diverge 25 miles from the Kiver Ottawa.

That the suppliants have leased the line of the Brockville and Ottawa Railway from

Carleton Place to ""and Point fur9'J9 years, and are now working the said line under such

lease as part of their railway.

That since the 1 kh September, 1870, the said railway has continued to be and is now
efficiently worked, and has proved to be of great advantage to the c .untry. and especially to

the people inhabiting the Ottawa Valley west of Ottawa City, its construction haxing placed

the said city in direct communication by railway with Sand Point, a distance of 50 miles by
the nearest pr^jcticable route, via Arnprior, and an actual distance via Arn prior by the said

railway of 58j miles, and the railway will shortly be completed to Pembroke, being now
actually constructed to Renfrew and under contract for construction from Renfrew to Pem-
broke. That the suppliants, upon the faith, credit, -and pledge of the appropriation of the

said lands by the hereinbefore mentioned Acts in aid of the construction of the said lines of

railway, were enabled to obtain and did obtain the necessary means for the construction and

completion of their line of railway from Ottawa to Carleton Place. These allegations of fact

were all substantially proved and the suppliants charge as the legal conclusions resulting

fr m them ;—That their railway is a secti n of the Canada Central Railway, in respect of

the construction of which they are entitled to the grant of laud provided for by the said

Acts.

That consequently, the Crown lands of the Province of Ontario adjacent to the section

of railway and otherwise a sufficient additional quantity if the Crown lands lying within the

watershed of the Ottawa River, in the said Province, are subject to a charge and direct trust

in favour of the suppliants ; and, further that the public lands of the Province of Ontario

pas.sed to it under the British North America xA.ct with and subject to the obligations which

had been entered into by the Legislature of the late Province of Canada in respect of

such lands, and that the Province of Ontario is bound to fulfil such obligations in respect

of the construction of the said section of the said railway ; and the petition prays that it

may be declared accordingly, and that it may be decreed that the said grant be made to the

said company out of the ungranted lands of the Crown lying within the watershed of the

Ottawa iiiver.

The Attorney-General, by his answer to the petition, submits that by the British North
America Act a portion of tiie lands referred to in the petition were vested in Her Majesty

for the uses of the Province of Ontario and the residue thereof were vested in Her Majesty for

the Province of Quebec and that it is a question for the judgment of this Court wliether the

said lands so vested in Her Majesty for the public uses of this Province were and are subject

to the claims of the suppliants.

Further, the Att rney-Genorul charges that the suppliants have failed to comply with the

conditions upon which alone by the terms of the said Acts they were to become entitle 1 to a

share or proportion of the said lands in this, that they failed to complete the railway within

the times limited for those purposes respectively by the .several Acts passed before the said

lands became vested in Her Majesty for the uses of the Province of Ontario.

That the Acts of the Parliament of the Dominion of Canada referred to could not, and

did not, in fact save or preserve to the suppliants the right to a share of the said lands beyond
the times limited in and by the Acts of the late Province of Canada, but on the contrary ex-

pressly declared that it was not intended so to do.

Further, the Attorney-General submitted whether the position of the line of railway al-

leged to be completed is, ( r ought to be, regarded as in fact a part of the line of railway intei>-

ded by the Legislature to be aided by the grant of the said lands and whether, for this reason,

the suppliants are entitled to any part thereof

:

And the answer concludes with the usual clause objecting that the suppliants shew no

equity.

As I have already said the allegations of fact stated in the petition were all sufficiently

proved, and ifwas moreover established by the evidence thatthe lease of the portion of the Brock-
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ville and Ottawa Railway lying between Carleton Place and Arnprior had been duly confirmed at

meetings of the shareholders of the Canada Central and Brockville and Ottawa Companies res-

pectively.

The argument at the h(;aring was confined to the discussing of three questions of

law,
*

First,—It was said in behalf of the Crown that the suppliants had no equity against the

Crown which could be enforced by a petition of right, in other words the jurisdiction of the

O'jurt was disputed.

Sua:udhi,—-It was contended that the !^uppliants had not entitled themselves to the pro-

portionate grant which they claimed in respect of the 28|^ miles constructed by them, having

failed to comply with the requirements of the several statute's which have been referred to.

Lastly, - It was argued that, even though the Court should hold that the railway com-

pany had complied with all statutory conditions, they were nevertheless not entitled to relief

inasmuch as the obligation to make the grant claimed was not one which under the British

North America Act devolved upon this Province. I will consider these contentions in the order

in which 1 have stated them, but I should premise that I have made and intend to make no

allusion to any legislation which has taken place in the Parliament of the Dominion on the

subject of this railway company—for the reason that I agree wiih the Attorney-General that

therights of the suppliants must be held to remain as they were at the date of Confederation.

I may also at once clear the case of any question which can arise as to whether or n it

this piece of railway can be said to form part of the Canada Central Railway, for if the sup-

pliants had a right to construct a part or section of their line it is beyond all doubt that the

28|- miles which they have constructed has been made by a corporation having authority to

build it and in the direction authoi-ized by the Statutes, especially that of 18C(i— 1 notice

this rather because it is raised by the answer than as a point made in argument, for at ihe

hearing it was not contested by any of the learned counsel for the < rown.

Then I proceed to consider the question of jurisdiction which I do assuming for the

present purpose that the suppliants have made out their case by shewing compliance with all

statutory prerequisites essential to entitle them to the grant and that they are properly seek-

ing it at the hands of the Government of this Province.

If a contract to give out of a larger quantity of lands a certain proportion as the price

of works to be performed by the intended recipient had been entered into by an individual or

a corporation there is no douljt, but that at this stage, after the completion of the works,

equity would decree performance.

Thus if A agreed to give B, in consideration of the latter building a house, five hundred

acres of land out of 5000 acres which A owned in a certain township there could be no doubt

but that B having built the Louse and completely performed the contract on his part c 'uld

enforce his rights in equity. In such a case a Court of Equity would consider the party who
had contracted to make the grant as bound in respect of the lands to be conveyed as by a

constructive trust.

The Act of the Legislature under which this petition has been filed, (35 Vic, cap. 13)

recites that "it is expedient to make provision for proceeding by petition of right in this

Province, and to assimilate the proceedings on such petitions and in proceedings on behalf of

the Crown, as nearly as may be to the course of practice and procedure now in force in ac-

tions and suits between subject and subject." And the first section of the Act

enacts" That a petition of right may, if the suppliant thinks fit, be intituled in any one of

the superior courts of common law or equity, at Toronto,in which the subject matter of such

petition, or any material j^art thereof, would have been cognisable if the same had been a

matter of dispute between subject and subject."

The object of this Act was, it clearly expresses, to entitle parties here to relief wherever

they would in England have had a right to a decree against the Crown, on a petition of right

endorsed with the established formula "let right be done " under the sign manual of the

Sovereign.

When the petition was so endorsed, it was transmitted from the common law side of

the Court of Chancery in which it was originally tiled, and where it must have been verified

by an inquisition of office, into a court of common law, or to the equity side of the Court of

Chancery, and thenceforward all prerogative rights as regards procedure were to be eonsid-

ered as waived and the cause proceeded as between ordinary suitors. The course of pro-

15



30 Victoria. Sessional Papers (No. 43). A. 1873

•eedins: by petition of riirht could not have been adopted here, inasmuch as this court has no
couiuiun law ^ide. And there were no means of verifying the petition by inquisition, and
there would have been, if these insuperable difficulties had been overcome, other difficulties

in adapting the proceeding to the forms of colonial courts ofjustice.

However, the Act of the Legislature last referred to has put an end to all these diffi-

•ulties of form.

That the Crown may be a trustee seems clear, the only question having been as to the

mode of enforcing the trust, which, it has been determined, could not be done, by means of

» decree made in a suit instituted against the Attorney General
;
but it is laid down by the

highest authority that, by a petition of right, a trust as well as a contract may be enforced

ngainst the Crown. In Spence's Equitable Jurisdiction, vol. 2, page 63, there is the follow-

ing passage ;
" The character of .Sovereign is not, it seems, incompatible with that of being

a trustee, but as to the means iby which the trust could be enforced, there was necessarily con-

siderable difficulty according to the ordinary forms of law. In Eeeve vs. the Attorney

General, 1751, where lands which were directed by will to be sold, liad come to the Crown,
the testator having died without an heir. Lord Wardwiche refused to make a decree for a con-

veyance as was asked, and dismissed the bill, saying this court had no jurisdiction, though
the Court of Exchequer might have,and the parties must proceed by petition of right. See. 1

Ves. 44.5.

In Lewin on Trusts (Ed. 3) p. 30, it is said, " In a recent case it was decided that,

though the Court of Exchequer could decree the possession of the property according to the

equitable title, it had no jurisdiction to direct the Crown to convey the legal estate. The
subject may undoubtedly appeal to the Sovereign by presenting a petition of right, and it

cannot be supposed that the fountain of justice would not do justice."

In Bowyer's Constitutional Law, p 13H, occurs this passage: " Petition de droit is in

use where the king is in full possession of any hereditaments or chattels, and the petitioner

suggests such a right as controverts the title of the Crown, grounded on facts disclosed in

the petition itself, and, unless the whole title of the Crown be stated, the petition shall abate,

and thereupon this answer being underwritten or endorsed by the king, ^ soit fait- droit a,

partie,^ a commission shall issue to enquire of the truth of this suggestion, after wrich the

king's attorney is at liberty to plead in bar, and the merits shall be determined on issue or

demurrer as in suits between subject and subject."

The fiat may be withheld and in that way the Crown may insist on its full prerogative

rights, although, according to Lord Cottenham, there is a constitutional obligation to put in

train for trial any question of a right claimed by a subject against the Crown.

Baron de l^ode's case, 2 Philips, 85.

The case of Bobertson v. Dumaresq.

2 Moore's, P. C. (N. S.) 66 is also an authority of much weight in the suppliants'

favour in this question of jurisdiction.

In the case of Holmes v. the '. ueen, 2 J. and H., a petition of right in the natuie of a

Buit to enforce a trust against the Crown in respect of lands in this country, failed, it having

been held that the English Court of Chancery had no jurisdiction to enforce a trust of lands

situated here, and it was not suggested that had the lands been in England there could have

been any doubt of the jurisdiction.

It has also. I think, an important bearing here that, by the Act of 1837 (7 W IV, c. 2)

which first constituted a court of equity in this Province, jurisdiction was expressly conferred

on this court, " to decree the issue of letters patent from the Crown to rightful claimants."

Although up to the passing of the Act of last session it was, owing to the deficiency of

remedy in consequence of a petition of right not being maintainable here, impossible to make
such a decree directly ; there is no reason if the Lieutenant Governor thinks fit to waive all

objections founded on prerogative rights ; by endorsing the petition, why efi"ect should not be

given to thi.s provision, and I am unable to see how the court now could refuse, on a petition

of right, to decree the issue of a patent provided the suppliant makes out his case upjn the

merits.

In connection with the question of jurisdiction, I have in addition to the cases and
authorities already quoted, seen and considered the following cases :

Churchward vs. the Queen, 1 L. B. (Q. B.) 173. Tobin vs. the Queen, IG, C.B., N.
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S., 310. Feathers vs. the Queen, 6 B. & S., 294. Lord Canterbury's case, 1 Phil. 306.

Kirk vs. the Queen, L. E,., 14 Equity, 558.

The result is, that as;.uruiug the construction of the Acts of Parliament, on which the

suppliants found their claim, to be as they contend, I am of opinion that the court has juris-

diction to make a decree in this petition.

I proceed next to consider whether the suppliants are entitled to a proportionate grant

of land under the 24:th section of the Act of 1861, which has been already stated in extenso.

It will be observad that under the Act of 1856, as amended by the Act of 1861, the

construction of the line from Quebec to Moatreal, was to be by the North Shore Railway
Company ; that from Montreal to Grenville by the Carillon and Grcnville Company ; whilst

from Arnprior to Pembroke, the Brockville and Ottawa Company had the prior right to con-

struct within the limited period of five years, the right of the Canada Central Company to

make that part of the proposed line, being postponed until after the failure of the Brockville

and Ottawa to do so within the prescribed time. In like manner the Vaudreuil Company
had power to make the line between Ottawa and Vaudreuil, in case of the failure of the

Canada Central Company to complete within five years.

The Canada Central Company therefore, had upon the passing of the Act of 1861,
authority, after having entitled itself to the exercise of its corporate rights and franchise by
an organization under the statute, power to proceed immediately with the construction of the

line between Ottawa and Arnprior, and also between Vaudreuil and Ottawa, and between
Pembroke and a point on Lake Huron. No limitation of time for the commencement or

completion of the works is in terms contained in the Act of 1861, but the 2nd section of that

Act declares " that all the remaining clauses and provisions of the Act of 1856, not incon-

sistent with this Act. shall be the same as if incorporated herewith ;" and this it has been

contended on behalf of the Crown, and I think correctly, had the effect of importing into the

latter Act, sect. '10 of the Act of 1856, which provided that the works should be commenced,

and twenty miles thereof completed within three years, and the whole line completed within

seven years.

Upon this provision requiring the line to be commenced, and twenty miles of it com-
pleted within three years, was based the argument of Mr. Maclennan that the suppliants had
failed to comply with the conditions, as they had not finished twenty miles within three years

from the 18tli September, 1865, the date of the passing of the Act renewing their powers. I

am of opinion, however, that this argument cannot prevail. At the time of the passing of the

Act of 1865j the powers conferred by the Act of 1861 had entirely lapsed by reason "f the non-

completion of the 20 miles of the line within the three years ; then the Act of 1865 is the < nly

enactment to look to, to determine the time for the commencement and conclusion of the works

;

and looking to it we find that it does not re-enact the provisions as to the completion of

twenty miles within the three years, but imposes only the conditions of commencement within

three years, and completion in five years.

It will be next convenient to consider how the rights of the suppliants stood immediately

after the passing of the Act of 1865.

It must be remembered that two Acts of this date were passed, one giving renewed powers

to the Canada Central, the other giving co-extensive powers to the Brockville and Ottawa,

as regards the completion of the line from Arnprior to Pembroke. This last Act suspended

the powers which the Canada Central had previously possessed to construct between Arnprior

and Pembroke, since it could not do so whilst the powers of the Brockville and Ottawa were

in force, and contemporaneously with the expiration of those powers, the rights of the Canada
Central Company would likewise come to an end.

The Canada Central Company had, however, after this renewal of 1865, power to con-

struct from Vaudreuil to Ottawa, and from Ottawa to Arnprior, and from Pembroke to

a p int on Lake Huron ; and having these powers, they have only completed within the

limited time twenty-eight and a half miles of railway, being the distance from Ottawa to

Carleton Place and procured a lease of running power for 999 years, over the Brockville and
Ottawa line, between Carleton Place and Arnprior.

t^pcn this was based the important argument of Mr. Robinson, on behalf of the Crown.
That even though under the 24; h section, the Canada Central Company might, if it had

completed this twenty-eight and a half miles suflBieiently early to have permitted it to complete

the wholcv of.ita works ia due tim^^have had the right to the land grant
;
yet, that not having
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completed this portion until its powers were on the eve of expiring, it is not now entitled to

the grant, after it has failed to complete the whole of such portions of the line as it fell to it

to construct.

This argument was most clearly and forcibly put by the learned counsel and at the time

impressed me strongly ; subsequent consideration has, however, convinced me that it ought not

to prevail. I may here say that I think the suppliants had under the 2ind section of the Act
of 1861 authority to procure the lease of running powers over the l^rockville itnd Ottawa Rail-

road beween Carleton Place and Arnprior, and that this by itself sufficiently covers their fail-

ure to construct between these two points. Much might also possibly be suid to exonerate them
from any default as regards the line between Vaudreuil and Ottawa founded on the particular

provisions of the Act with regard to that portion. I do not, however, stop to discus'j these ques-

tions as it is suflBcient for Mr. Robinson's argument that there has been a failure to make
the line from Pembroke westward to a point on Lake Huron.

The first answer to this contention is in my opinion to be found in the explicit enactr

ment of the 24th section of the Act itself which being construed according to the plain mean-
ing of the words authorizes the building of the road in independent sections of twenty miles

in length and declares the company entitled on the completion of every twenty miles to a

proportionate part of the land grant without regard to the question whether the Act does im-

pose on the Company the obligation of performing the whole of the works which are autho-

rized.

In order to give effect to the construction contended for it would be necessary to import

by implication into the section just referred to, the qualificatien or proviso to the right to re-

ceive the grant, that the company should be in no default. I know of no principle of con-

struing Acts of Parliament on which it would be possible to do this even if the context did

not expressly exclude such a supplementing of the language of the Legislature. But i think

the words of the Act " the company which shall have constructed the same shall be entitled

to a corresponding portion of such grant" are so absolute that to supply words of qualifica-

tion would be not merely to add to the enactment ; but to introduce into it a provision posi-

tively repugnant. If, therefore, the company have failed in performing an obligation imposed

upon them by their Acts to c jmplete the whole of the works which |they were authorized

to perform, some other remedy must be found than that of withholding the grant which the

Statute expressly declares them entitled to, as it was put by Mr. Moss, it can no more be said

that the company have by their failure to complete the whole line disentitled themselves to

receive the grant which the statute expressly entitles them to. than it could have been said if

they had performed the same work and obtained the grant long before the expiration of their

powers, that their subsequent default would have worked a forfeiture of the grant which they

had obtained.

There is, however, another and a still more conclusive answer to this argument. The pro-

position of the learned counsel necessarily presupposes that there was a legal obligation resting

upon the suppliants to complete the whole of their works, or at least that it was obligatory

ou them having partly performed the work tu carry it to completion. If there was not any
such liability there is an end to the question, for they were then at liberty to exercise their

rights pirtially.

I was, until I saw the authorities cited and hereafter referred to, under the impression

that it was not competent to a railway company having a parliamentary authority to con-

struct a line from point A to point B, to make it merely to the intermediate point C, aban-

doning the residue. This impression was probably derived from cases like Cohen v. Wilkins,12

Beav. . which hive determined that it is not within the competence of directors against the will

of their shareholders tu construct a part only of their line abandoning the remainder. This,

however, is a totally different question, and one which can have no bearing on this contro-

versy. In the Attorney-General v. the Birmingham and Oxford Railway Company 3 M.
and G., 453, it was expressly determined that if a ]-ortion only of a railway be made, the

omission to complete the whole work is not a public injury, which will authorize an injunc-

tion at the suit of the Attorney-General, restraining the company from further exercising its

corporate powers. This authority alone would be sufficient for the present purpose, but in a

subsequent case of the highest authority, the same question from all points of view underwent
close examination, and was made the subject of a very full judgment by judges of great emi-

nence. This was the case of the York Railway Company v. the Queen, 1 E. and B.
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858, in the Exchequer Chamber, when Chief .Justice Jervis delivered the judgment of

the court rcversinoj that of the Court of Queen's Bench. In that case which was one of

mandamus at the instance of landowners on the proposed line, the railway company had been
auth rized by their Act to make a railway from York through M. and C. to Beverley. They
made a portion of their line from York to M.. but did nothing upon the remainder of it. The
powers of their Act expired as to so much of the line as lay between C. and Beverley before

the mandamus was applied for, but they obtained an Act authorizing them to abandon the

line between M. and C. and to sub-titute|in lieu thereof the line which it was sought by means of

the mandamus to compel the construction of. There was no question as to the correctness

of the mode of proceeding by mandamus if the company were liable to make the whole line,

and this liability was the point on which the case turned.

Three propositions were laid down as law by the court,—First, that the terms of the

Act being permissive and not imperative, no legal obligation to complete the whole line was
created.

Secondly.—That a railway Act is not. by reason of the rights of interference with pri-

vate property which it confers, to be considered in the nature of a contract on the part of the

company with the public to make the line.

Thirdly.—That the railway company having exercised some of their powers, and made
a portion of their line, were not by reason of this part performance bound to make the whole

of the railway authorized by their statute.

The two last resolutions are conclusive authority against any arguments tending to esta-

blish the reverse in the present case, and need not therefore be further referred to. It remains,

however, in order to apply the entirety of this decision to the questions under consideration,

to enquire whether the Acts of Parliament by which the rights and liability of the suppli-

ants are regulated, do or do not make the construction of the whole railway an imperative

duty.

Had the 20th section of the Act of 1856 remained in force, I can suppose that it would

have been used to found an argument that the commencement within three years, and the

completion of the whole road within seven years, was compulsory. But even if that provision

had been kept alive, or if the company had after the Act of 1861. and before the passing of

that of 1865, and whilst its powers were dependent on the section in question of the Act of

1856, re-enacted by the Act of 1861. completed a part of its line, and declared its abandon-

ment of the remainder, I do not think a mandamus would have been granted to compel com-

pletion. I think to an application for that writ it might in such case have been successfully

answered, that this 20th section was intended to limit the time within which the company
might at their option exercise their powers, precisely as if it had been expressed in the form

of a condition, that if the privileges and powers granted were not made use of within a limited

time they should then cease, which would not have been considered as imperative, or as im-

porting any legal obligation or duty, but as merely authoritative. I need not, however, spe-

culate as to what would have been the construction to place upon this 20th section of the Act

of 1856, since as I have already shewn, it is no longer in force, having lapsed, and the Act

of 1865 having been substituted for it. This last enactment leaves not the slightest room for

doubt, since it is beyond all question purely facultative. It is in these words, " The time

for the commencement of the railway which the company is authorized by its charter to con-

struct, is extended for the period of three years from the passing of this Act, and the period

for the completion of the said railway is extended for the period of five years from the pass-

ing of this Act, and the said company during thB said periods shall, and may have, enjoy,

exercise, and enforce all privileges heretofore granted to, conferred on, held, possessed, or en-

joyed by the said railway company, by, under, or by virtue of the Act relating to the said

railway company, or any Acts in anywise affecting the same."

It could not be argued that this created any imperative obligation—no language could

be more exclusively permissive.

The result is, that, in the language used in the case of York v. The Queen, " I find no

duty cast upon the company in any part of their Acts of Parliament."

I am therefore of opinitn that the argument of the learned counsel for the Crown on this

part of tbe case fails, and that the suppliants hare made out their right to receive a grant of

lands projorticned to the mileage of the portion of the line they have constructed. Lastly

there ar ises the! ques^tion. Is the Crown, as representing the Executive Government of the Pro-
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vince of Ontario, liable to make good to the suppliants the grant to which they have in my
judgment shewn themselves to be entitled ? This must depend on the effect of the British

North America Act, apportioning the public lands of the late Province of Canada.

The ISth section of the Act of 18.")6 provided that the grants to be made .should be of

tracts of land fronting on the said railway, such frontages to be of ten miles each, and alter-

nating with tracts fronting thereon of the same width and quantity, to be reserved as public

land, and dealt with as such.

The •24th section of the Act of 1861 enacts that if no ungranted lands of the Crown front

on the said railway then i-uch grant of lands may be made from the vacant lands of the

Crown lying within the watershed of the Ottawa River. The British North America Act,
(Imperial Statute 3Ct & 31 Vic, cap. 5), contains this provision (sec. 109) "all lands, monies,
" minerals and royalties belonging to the several Provinces of Canada, Nova Scotia, and New
" Brunswick at the union, and all sums then due or p lyable f^r such lands, mines, minerals
" or royalties shall belong to the several Provinces of Ontario, Quebec. Nova Scotia and New
" Brunswick in which the same are .situate or arise subject to any trusts existing in respect
'• thereof and to any interest other than that of the Province in the same." The grant in

respect of the section of the line n-w in question was therefore in the first place to have been
made out of the Crown Lands of Ontario fronting on the railway if any such lands had existed,

and the resort to the vacant lands of the Crown in the watershed of the Ottawa Piiver is ne-

cessitated by the inability to make it good out of lands fronting on the railway which was the
first right of the suppliants. It follows that the Province of Ontario being rightfully called

on by the suppliants to fulfil this original obligation, and having no lands to enable it to do
so—must grant such of its own lands as the Act of Parliament permits to be substituted in

the case of a deficiency of lands lying contiguous to the railway, and thus the grant must be
made out of lands "in this Province, situate in the watershed of the Ottawa River. In other
words the original duty being cast on Ontario, it must also fulfil the supplementary obligation.

Any other construction than this would probably lead to consequences very unjust to the
Province of Ontario. It must be borne in mind that the statutory obligation to make this

land grant applies to the portion of the line run in the Province of Quebec, to be constructed

between Quebec and Montreal, and between Montreal and Grenville by the North shore, and
the Carillon and Grenville Companies respectively. Now supposing that along these lines

there should have been no ungranted lands fronting on the railway whilst that portion of the
line which was to have been made between Pembroke and Lake Huron would have ran

through an almost unbroken tract of vacant Crown Lands; if, in that case, the lands of On-
tario lying in the Ottawa Valley had been liable to make good the grants to the Quebec lines.

Ontario would have had to bear a grossly disproportionate share of the whole land subsidy.

But if the secondary liability is taken as being apportioned on the same principle as the pri-

mary liability of which it comes in aid complete justice will be done between the two Pro-
vinces. I am therefore of opinion that the equities between the Provinces, if I may use the

expression, consequent on Confederation are that the liability to make the grrnt must be con-

sidered to be distributed in such a way that each Province must find the lands to be given in

respect of the portion of the railway constructed within its limits. But there seems to be
another answer to any objection on this head. Granting that this supplemental trust or

charge does bind lands in the Ottawa watersl.cd in the Province of Quebec, there can be no
pretence for saying that it does not also bind lands in Ontario. Then the suppliants have
surely a right to ask that the trust be executed so far a.s the Province of Ontario is concerned.

They Cf uld not have sued the Crown as representing the Province of Quebec in the Courts
of this Province. They must necessarily have sought their remedy against one or the other

of the two Provinces, and independently of the effect of the division of the public lands effected

by the Confederation Act I consider that they had a right to elect to have their charge satis-

fied by a grant of bnds in Ontario, and this Province, if it is entitled to any contribution,

must !^eek it in some other manner.

The decree which was asked for at the bar was one declaratory only :

Under the Cons< lidated Order cf this Court No. 538, an ordinary s^uitor shewing a right

to relief may have a decree merely declaratory of his rights. The Petiticn of Eights Act,
sec. 8, enacts that the rules, orders, practice and course of procedure of the Courts of Law and
Pquity in suits between subjects shall extend to Petitions ofpight. The suppliants are

therefore in my opinion entitled to a. decree declaring that they have, in accordance with the

20
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provisions of the Acts of Parliament already mentioned, constructed twenty-eight and a half

miles of the Canada Central Railway and that they are entitled in respect thereof to a propor

tion of the grant of lands assured to them by the Statutes in question: such grant to be made
in tracts fronting on the railway, and if no ungranted lands of the Crown front on the rail

way that they are entitled to such grant of lands to be made from the vacant lands of the

Crown lying within the watershed of the Ottawa River.

And the suppliants are entitled to their costs.

I
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SUPPLEMENTARY RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

this House copies of all correspondence between the Government

or any Member thereof and the Canada Central Railway Com-

pany, or any officer or agent thereof, relating to the claim of the

said Company upon the Province of Ontario for 12,000 acres per

mile of the railway of that Company constructed from Carleton

Place to Ottawa, a distance of 28^ miles, making in all 342,000

acres, with copies of the pleadings and judgments of the Court in

the suit of the Canada Central Railway Company against the

Queen, to compel the Crown to set apart and grant the said land

to the said Company.

By command,

1. B. PARDEE,
Secretary.

Provincial Secretary's Office,

Toronto, 5th March, 1873.

The questions to be submitted for the consideration of the Court are as follow :

—

First— Is the railway between Ottawa and Carleton Place to be considered as part of

the Canada Central, and, as a consequence, entitled, under the several Acts of Parliament
referred to, to any portion of the lands mentioned, and, if so, what portion thereof? The
number of acres to which the Canada Central would have been entitled, had the road
been built between Ottawa and Arnprior according to the original route, should be stated

in the case, and the distance thereto by way of this railway and the Brockville and Ot-
tawa R. R.

Secondly—As the Provinces of Ontario and Quebec are now distinct Provinces, can
the Province of Ontario alone be called upon to make any grant of these lands, or any
part thereof, to the said railway ?

Thirdly—Tf the Province of Ontario can be so called upon, is it liable for more than
a proportionate part of the whole number of acres to be granted both in the Provinces of

Ontario and Quebec ?

Fourthly—Is not the efTect of the Act constituting the Dominion of Canada, without
making any provision for the granting of these lands, such as to relieve the Provinces of

Ontario and Queb( c of any obligation to grant these lands, unless authorized by th©

Legislatures of the Provinces respectively.
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»

(Copy.)

December 4tli, 1871.

From, Hon. John Carling to Sir John A. Macdonald.

Sandfield seems to think he offers everything any one can reasonably ask. He offers

to leave to the Court the three following points :—First. Is the road in question part of
the Canada Central ?—Second. If so, is the company, under the Acts, entitled to the land
grant ?—Third. If entitled, on whom, if upon any party or parties rests the liability to

grant the lands—on the Dominion of Ontario alone, or on Ontario jointly with Quebec 1

Do you not think this is all that can reasonably be asked ? It opens up the whole ques-

tion.

23
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SUPPLEMENTARY RETURN
(Judgments of the Court.)

To an A^ldress of the Legislative Assemblj^ to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid be.

fore this House, copies of all correspondence between the Govern-

ment or any Member thereof and the " Canada Central Railway

(Company," or any officer or agent thereof, relating to the claim

of the said Company upon the Province of Ontario, for 12,000

acres per mile of the Railway of that Company, constructed from

Carleton Place to Ottawa, a distance of 28^ miles, making in all

342,000 acres, with copies of the pleadings and judgments of the

Court in the suit of the '' Canada Central Railway Company
"'

against the Queen, to compel the Crown to set ai)art and grant

the said land to the said Company.

By Command,

T. B. PARDEE.
Serretarp.

Provincial Secretary's Office,

Toronto, 21st March, 1873.
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IN CHANCERY.

Re CANADA CENTRAL RAILWAY COMPANY.

The following are the judgments on rehearing from order of V. C. Strong.

Spragqe, C.

The objection which was urged before my brother Strong, on the ground that the Court

had not jurisdiction, is not raised on this re-hearing.

I have examined the following Acts :

—

The Vaudreuil Railway Company Act, passed 23rd May, 1853.

The Lake Huron and Quebec Railway Act, passed 1st July, 1856.

The Brockville and Ottawa Amended Act, 10th June, 1857.

The Brockville and Ottawa Extension Act, 24th July, 1858.

The Canada Central Railway Company incorporation Act, l8th May, 1861.

The Canada Central Railway Act, extending time for performing the work, 18th Sep-

tember, 1865.

The Brockville and Ottawa Act, extending time for performing the work, 18th Septem-

ber, 1865.

Although some of these Acts do not bear directly on the point in issue here, I hare

thought it well to read them all, as they are all in pari moteriu.

At the time of the passino; of the Act of 185(t, there were live railway companies in

existence ; by that Act the president, directors and shareholders of these five companies were

constituted a body corporate and politic, by the name of the Lake Huron, Ottawa and Quebec
.Junction Railway Company.

The Vaudreuil Company was to have the right to make a railway from Hawkesbury,
opposite Pembroke, to Ottawa.

The Montreal and Bytown Company, from Montreal to Grenville, which was transferred

to the Carillon and Crenville Railway Company, as stated in the 5th paragraph of the

petition.

The capital of New Company was divided into 1,000 parts, and apportioned in the

manner stated by my brother Strong in his judgment on the original hearing.

Before ^-ay, 1861, the powers and franchises of the Bytown and Brockville Company
lapsed.

To come then to the Act of 1856 :
—

The recital to that Act is that " it is of the utmost importance to the general interest of

the Province, [then composed of L^pper and Lower Canada], that a main line of railway com-

munication should be opened from I.ake Huron to the Ottawa, and from Ottawa to Quebec.

That the opening of a line from Arnprior, or some place between Arnprior and PemV>roke on

the river Ottawa to Lake Huron, would secure for the said main line si large a proportion of

the travel and traflBc of the Great West as to ensure the success of the remainder of the line

from Ottawa to Quebec, and open up the country for "settlement.''

The idea here is to construct a railway from Lake Huron to the river Ottawa, and the

expectation that the success of the line east of that point would thereby be ensured by the

travel and traffic of the Oreat West being drawn through it.

Section 5 gives power to the new companies to instruct the line bstween Arnprior. or

some place between Arnprior and Pembroke to Lake Huron.

Section 6. The capital is measured by the distance between those points—so much per

mile.

Section 9 provides that the capital stock of each of the old companies is to be increa.sed

in the ratio pointed out in the Act.

Section 11. To carry nut the scheme—directs subscription of old stock and sufficient

new stock to make up the proportion of each in the new company.

Section la. Calls are to be made by directors of new company.

It would seem, therefore, that the new company was not to have any stock of its own in-

dependently of what it would obtain through calling upon the several old companies—what
tk*uew oompany so calls for is in order to build the lins bekw«Mu the Ottawa and Lak« Huron.
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The old companies, it was coutemplated, should each build the piece of road for which

it was iucorporated, except that special piovisiou was made as to the liae from opposite Greu-

ville to the City of Ottawa.

Section 21 enables the several companies to unite into one company.

Section 18 —The object of section 18 is thus stated, " in order to aid and encuurage

the said railway from the River Ottawa to Lake Huron 4,000,000 acres of Crown lands in

the neighbourhood of the line of the said r;iilway shall be and are hereby set apart for the

purposes of this Act"

—

i. «., in the neighbourhood of the line between the Kiver Ottawa

and Lake Huron.

Then, when is it to be appropriated, and to whom ?

In the first place as to time. It was to be on completion of 25 miles of the railway

between the River Ottawa and Lake Huron ; which was to be done by the new company

:

and on the completion by each of the old companies of its proportion.

x\ll was intended to proceed pari passu. If it did so proceed all might be completed to-

gether—the sections east of the Ottawa by the old companies, and that between the Ottawa

and Lake Huron by the new company ; but in case of failure by any one no land could be

received by any.

All the companies had a common object to procure the great feeder to supply travel and

traffic from the west, and each had an object that each of the others should complete its link

in the chain which was to connect the Great West with the Atlantic sea board. It was

hoped that all would work in furtherance of the common object.

The Act is quite distinct as to what was to be done as preliminary to any grant of land.

Three things—25 miles of new line to be constructed ; each railway to make its proportion of

railway ; and each other railway to make its proportion.

The grant was to be to the new company, each of the old companies to have its propor-

tion which it would have through the new company
The Act is quite distinct also liS to the aid to be given—what was to be aided, and on

what account.

There is no room for doubt as to the construction of this Act—of the 18th section or

any other ; of the general policy ; and the means proposed for carrying it out.

We then come to the Act of 1861. That Act recites that the construction of the rail-

way authorized by the Act ot 1856 " has been attended with difficulty, in consequence of

the want of a concentrated interest therein—that it is expedient to amend and extend the said

Act and to change the name of the company." It then incorporates a new company, which

is constituted differently from the former one, being composed of individuals named " with

all such other persons, corporations and " Municipalities as shall become shareholders in the

company hereby constituted,"' to be called the Canada Central.

It repeals in^ci a/ia the dividing the whole capital into 1,000 parts and its apportion-

ment. The Canada Central is declared to be in the place and stead of the several com-

panies named in the Act of 1856, except three—the Brockville and Ottawa, the Carillon and

Grenville. and the North Shore. The effect of this is, that the three companies named are

preserved, and it would seem all wouhi have been preserved, but that the other two of the

five had ceased to exist. 'Ihe three companies preserved and the Canada Central became en-

titled to all the benefits, franchises and privileges granted in the Act of 1856, except aji

altered by the new Act.

By section 4 the company was empowered to construct a railway from Lake Huron to

the City of Ottawa by way of Pembroke and Arnprior, and from the City of Ottawa to

Montreal. Special provision was also made as to a railway between llawkesbury and Ottawa

by Carillon and Grenville, but upon the questions now before the Court that provision is not

material.

By section 5, provision is made as to the Canada Central, becoming united with the

North Shore and the Carillon and Grenville, or any two of them, in the event of their desir-

ing and agreeing so to do.

Section 6 provides, " for the better adjustment of the proportions of the said several

companies in the lands appropriated and set apart in aid of the said line of railway" by the

Act of 1856—they are regulated in manner prescribed
;

^'^ are set apart in aid of the ^orth

(Shore Company ; the remainder being divided into as many pai-ts as there ai-e miles between
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Montreal and Pembroke, and appropriating one part to each mile of the distance in aid of the

construction thereof.

The powers of the three preserved companies are not to be abridged, except in the in-

stance provided for by section 4.

Provision is also made its to computation of distance, and provision u also made in regard

to the Brockville and Ottawa Company building the road between Arnprior and Pembroke.

Provision is also made as regards the cons-truction of the road between the City of Ottawa

and Pembroke.
The declared object of this section is the better adjustment of the proportions of each

of the companies, and refers to the former Act ; and also, as it would seem, to the same lands.

It becomes necessary to consider what is the meaning of " setting apart in aid of." It

is not said, in aid of any company named building its section of road, but in aid of such

and such a railway company. And the question is—does this relieve any company from

what was made its duty under the former Acts ? Under the former Act, however, each sepa-

rate company had only the duty cast upon it of building its own portion ; it being the duty

of the general company, of which the several companies were constituent parts, to build the

road between the River Ottawa and Lake Huron ; each several company, by its additional

stock and through calls made upon it by the general company, contributing its quota towards

the building of that road. Thus, under the Act of 1856, each of the companies did contri-

bute to two things—one the building of its own section of road ; the other its quota towards

building the road between the River Ottawa and Lake Huron ; and its capital was increased

so as to accomplish both objects.

The capital, as well as the constitution, of the Canada Central, are placed upon a dif-

ferent footing. The capital of the former company was based upon so much per mile of the

length of the railway between the River Ottawa and Lake Huron. The capital of the

Canada Central is a gross sum named $7,000,000.

In the constitution of the former company, each company was represented in the gene-

ral company, and so had something to say as to the building of the road ; upon the building

of which its right to aid depended. In the Act of 1856 it is not so. It has no power or

voice outside its own company.

The change contended for by the Canada Central upon the petition, is a very great one

—much greater than is indicated by anything set out in the preamble, and the change is one

that would render far less certain the accomplishment of the declared object of the grant of

land. Comparing the preambles of the two Acts, one would say that the leading object of

both was the same, viz., the construction of the railway between the River Ottawa and Lake
Huron, and aiding its construction by a large grant of land, the locality of the land being

also along the line of that railway.

If the Canada Central is right, one great inducement to it and to the other railways to

build the road west of Pembroke is taken away. On the other hand, the right to say any-

thing as to the construction of that line of railway is also taken away.

The position is a peculiar one. Five several companies were in existence before 1856,

They were to construct each its piece of railway without Government aid. The scheme

embodied in the Act of 1856 is then introduced, and each of those railway companies is to

aid in the construction of a great feeder to the west of them ; and it being of great public

benefit, these several railways receive Government aid, each in proportion to the aid it has given

to this new western section, in the shape of land lying ;dons the western section The Act
of 1861, in its preamble and in section 6, indicates no change in these respects, but rather

an afl&rmance and carrying out, with only some modification of the » riginal design. Then
comes section 24, which as read by the suppliants, reverses the policy, not only of the Act

of 1856, but of the Act of 1861 itself, so far as it can be gathered from the preamble and

section 6. Companies which were to receive land for their aid in constructing a work of

national importance, and for that reason only, are to receive it without contributing anything

towards that work, and they are to receive not the same, but other land— not land between

the River Ottawa and Lake Huron, but land lying along the section of railway constructed :

a thing not contemplated before 18;')6, nor by the Act of 185G, nor indeed by the Act of

1861, until we come to section 24.

It is extremely difficult to understand bow. consistently with all that had gone before

section 24, the provisions of that section came to be enacted, if read accordimr to the con-

3
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t«ntion of the petitioners ; but, after all, if section 24 can mean nothing else,—taking its lan-

guage to express its meaning, as we must take it,—than what is so contended, we must so

construe it.

The judgment of my Brother Strong contains this section hi exttmfv. Referring obvious-

ly to the provision contained in section 18 of the Act of 1856, that to entitle a railway

company having a right to share in the land appropriation, the other railway companies

jihouldhave constructed a sufficient proportion of their lines, it says that it shall not be neces-

sary that any other railway or portion of railway should be made by any other company. So

far this section dispenses with only one of the three conditions to any company obtaining a

share in the land appropriation ; and it is contended that, taking the whole section together,

that is the only condition dispensed with ; but it goes on to say that, "on the contrary, " (to

abbreviate the clause without altering its sense) as soon as any portion of such railway. 20

miles in length, shall be completed and equipped, then "the company which shall have con-

structed the same shall be entitled to a corresponding proportion of such grant of lands as it

would be entitled to" under the Act of 1856, "as amended by this Act; in tlie event of each

of the companies forming the Lake Huron and Quebec Railway Company, complying with

the conditions precedent to such grant provided for by the Act" (of 1856.) After the words

"on the contrary," the clause declares any of the railway companies entitled upon construct-

ing 20 miles of road : it makes that the sole condition. What follows declares what such

railway company shall be entitled to ; it is a proportion of the grant corresponding to the

length of railway constructed and equipped, and it is of such grant of lands as the companies

would have been entitled to under the Act of l856,upon complying with all the conditions pre-

scribed by that Act. It is not exactly a logical sequence to dispense with one of three con-

ditions and then enact that upon performance of another one, the party who would be entitled

upon the performance of three shall be entitled, as he would have been entitled if he had per-

formed all the three. But the language is so explicit, that a company shall be entitled, upon

the performance of the one condition, to be performed by itself, that I see no escape from it.

If the language were ambiguous it would be otherwise ; but it is distinct, and seems to me to

leave no room for doubt as to its proper construction. "If the words of the statute are in

themselves precise and unambiguous, then no more can be necessary than to expound the

words in their natural and ordinary sense. The words themselves alone do in such case best

declare the intention of the law giver.'' (Broom's Legal Maxims, 573.) The language of Chief

Justice Jervis, (11 C. B., 391) is apposite to the construction of this section :
'' If the precise

words used are plain and unambiguous in our judgment, we are bound to construe them in their

ordinary sense, even though it do lead, in our view of the case, to an absurdity or manifest injus-

tice. Words may be modified or varied where their import is doubtful or obscure ; but we assume

the functions of legislators, when we depart from the ordinary meaning of the precise words

used, merely because we see, or fancy we see, an absurdity or manifest injustice from an adhe-

rence to their literal meaning."

The construction put upon this sectioniby the counsel for the Crown would import a con-

dition to a railway company receiving land which is not expressed or implied by the lan-

guage of the Act ; or, which is the same thing, retain a condition contained in a former Act

in addition to the one condition prescribed by this section. The most that can be said in

favour of this construction is that unless the condition as to which this section is silent, is re-

tained, the avowed object, as well of this Act as of the Act of 1856, may be disappointed;

but that is a point which it is the function of the Legislature not of the judiciary to con-

sider : and I cannot even say that it was not considered. A notion that it was not fair to hold

a company responsible for the acts of others, was probably the motive to the first provision

in this section, and may have been the inducement to the second.

I am unable to agree with the learned counsel for the suppliants, that the Act of 1861

indicates an entire change of view as to the best means of carrying out the proposed policy of

the Act of 1856. Its preamble and the provisions of the 6th and of some other sections seem

to me to indicate an adherence to the policy of aiding the construction of the section of the

road between the Ottawa River and Lake Huron ; and that, by an appropriation of lands

along that section, and but for the explicit language of section 24, I should not hold the sup

pliantf^ entitled to any lands unless the building of that section were also proceeded with.

The question before us resolves itself, after all, into a question of construction of the 24th sec-

tion. It can, in my opinion, receive but the one construction, which has been given to it bv

4
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my Brother Strong. I may doubt whether its consequenees were appreciated by the Legisla-

ture ; but our duty is to interpret it : and that only is our function.

With regard to the locality of the lands to be appropriated, whether along the lipe of rail-

way between the River Ottawa and Lake Huron, or along the line of railway completed, Mr.
Kobinson contends that under section 24, as according to section 6, and the Act of 1856, the

land is to be taken from the former line of railway ; and he points to the language in the

commencement of section 24, " a share in the said land appropriation in virtue of this Act"
The words, however, are not the said lands, but the said land appropriation

;
primarily the

words used would refer to the locality as well as the quantum of the appropriation, but they

may be taken as meaning generally the appropriation of so many acres, and must be so taken

if the context shows such to have been the meaning. The last clause of the section seems to

show that such was the meaning of the words used. There is, indeed, no express direction as

to the locality of the lands to be granted, as railways or portions of railways were completed,

but the last clause provides that " if no ungranted lands of the Crown front on the said rail-

way, then such grant of lands may be made from the vacant lands of the Crown lyins: within

the water-shed of the Ottawa Kiver.'" The words " said railway'" used in this clause do cer-

tainly not refer to the proposed liue between the Ottawa and Lake Huron, but to any railway

which, or a portion nf which, has been completed in the manner provided for in the previous

nart of the section ; aud it is necessarily implied that in cavscs where there was ungranted
land fronting on such railway the grant was to be made from that land.

Mr. iiobinson follows up his argument by contending that inasmuch as the line between
the Ottawa and Lake Huron is not as yet allucated, there is in fact no line of railway there

;

and that it is therefore impossible to mike a grant out uf the land appropriation at the present

time. I asrree that if the learned counsel is right in his first position, he i.^ right in his second.

But then the manifest object of section 2 i would be defeated. That object was, that as por-

tions of railway should be comple+ed L 7 any company from time to time, equivalent grants of

land should be made to the com par, y, which had made such piece of railway. This could

not be done if the railway company, otherwise entitled, were made dependent for its grant

upon the action of soma other company, over whom it had no control, and in whose proceed-

ings it had no voice—the Act of 1861 differing in th,it respect from the Actof 155G. The lead-

ing provision in section 24 is itself n strong argument in addition to the language of the sec-

lion to show, not only thnt the Legislature could not have intended that the evauts of land

>hould be taken between the Ottawa and Lake Huron, but also that it should not be a con-

dition of such grants that that line ^r any portion of it, should be first built. It happens to

be the Canada Central that is now applying ; but suppose it were the V>rockville and Ottawa,

or one of the other old companies, its false position would be obvious if the contention of

counsel fir the Crown be correct. By the Act of lS6i, all the railways, the Canada Central

and the thers. are placed upon the sftme footing, and the false position of any is an argu-

ment which applies to all ; and is an aid in the con.'^tr^ction of the Act.

In regard to thr last clause of section twenty-four, 3Ir. -iaclennan makes this con-

tention : -that inasmuch as Ooturio has not ungranted lands • f the Crown frontiuu- on the

section of the railway in question, to an.^wer the grant to which it is alleged the suppliants

are entitled, so that resort must be had to other Crown lands lying within the water shed of

the Ottawa river ;
and inasmuch as lands lying within the- water shed of the river ooaiprise

Imds in Quebec as well as m ( mtario. Quebec is intcrebted : and this Court has no jurisdiction

in Quebec.

I agr. e entirely in my Brother Strong's view upon this point ; i agree for the reasons

tiiat he gives that Ontario is bound to make good out of its own territory, whatever lands the

suppliants may be entitled to in respect c\ their construction of this section of railway. The
question raised is in fact only a question of parties. If our opinion wer that there was a

joint liability, shared by Ontario and Quebec, or that Ontario was bound to furnish a portion

of the land in question and Quebec another portion, it might create a difficulty, but as our

opinion is that the entire liability rests upon Ontario, it would be idle to make Quebec a party

even if we could do so, in order to hear Quebec contend for the same thing.

I have not so far alluded pointedly to the argument addressed to us by Mr. Robinson,
that even though the Canada Central might, under the twenty-fourth section have entitled

itself to a land grant upon huildi ig the piece of railway which it has built, if it had done so

in sufficient time to have built the other parts of the line, which under the Act it was em
6
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powered to construct
;

yet not having built it in sufficient time, it is not entitled. I have not

done so because I do not know that I can add anything to the reasoning of my brother Strong

upon that point. I will only add that in my opinion the construction of this railway does

not fall within the principle of the cases in which a performance of the whole of a work is a

condition precedent to being entitled to c mpensation for that which has been actually done,

but within that class where the work being divisablc and capable of apportionment, the party

performing a portion is entitled to compensation for what has been done. In this case there

is not only nothing in the Act against compensation for a portion, but it provides in express

terms for compensation by portions, in the progress of the work.

If indeed we could see that under section twenty four, or indeed taking that section with

the whole of the Act, the building of the western section was the inducement to the compen-

sation provided by that section of the Act the case would admit of different considerations;

section twenty-four and the explicitness of its language are the great difficulties in the conten-

tion on the part of the Crown.

I do not myself see any serious difficulty in the provision of the (Jauada Central Act of

1866, that it is only upon condition that the railway which iLe company is authonj^ed to con-

struct touching at certain points /. c. at Ottawa, Arnprior and Pembroke, that the company
shall have a certain latitude in the allocation of their line. Under powers given by the Act.

the Canada Central has taken a lease from the Broekville and Ottawa Company of that part

of their line which extends from Carleton Place to Sand Point, touching in its way at Arnprior.

and the company is proceeding in the construction of its line westerly from Sand Point to

Pembroke It can hardly be meant to be contended by the Crown, that the leasing of a line

ofroad f.r 999 years under the authority of a statute; as part of the line which under certain cir

cumstances the Canada Central was authorized to construct is not a compliance with the Act
of 1866, if the line leased does itself comply with the provisions of the Act. These provisions

moreover, were enacted alio intuitu—to give further latitude as to the line, and at the same

time to prevent too great a divergence, and secure the railway touching at certain points ; and

the lines constructed observe these provisions. If application were being made for a land

grant in respect of a piece of road in which these provisions were no: observed, the objection

that they were not observed would be a sound one ; as it is, the objection ought not in my
opinion to prevail.

I agree entirely in what is said by my brother Blake as to the one hundred and seven

teenth section of the General Railway Act, not applying where the time for the commencement
or completion of a railway is prescribed in any Special Act.

In regard to those points in the judgment oi rn)^ Brutner Strong which 1 have not

particularly touched upon I desire only to express my coacurrence in the conclusions at

which he has arrived ; to do more would only be t .^reiterate what has been very clearly

and forcibly put by my learned Brother.

I would observe of the two leadin;? statutes which have been before us^—that of 1856
and that of 1861—that the earlier one is incomparably better drawn than the other. There

is an intelligible system throughout and its different provisions harmonise ; w-hile of the later

statute it is not too much to say that its provisions do not harmonise ; and though I feel

clear that the construction we put upon the clauses that are in question before us is the only

construction that they will bear, I am by no means equally clear that those clauses express the

real and true intention of the Legislature.

I desire to add in reference to a suggestion thrown out by counsel tliat an impression

had got abroad that the opposition of the Attorney-General to the claim of the sitpj>Mar,ts was

rather formal than real, that the arguments of the learned counsel for the Crown, marked as

they were with earnestness as well as ability, ought to disabuse the public mind of any such

idea.

Blake, V.C.

The importanct- which atiHches to this apjtiication arises more fti in ih" amount of pro-

j involved and the novelty of the proceeding than from any difficulty in tVe cAse itself.perty
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We have beea informed by the learned counsel for the Crown, several times during their

lengthened arguments, that the respondent does not ask simply the sanction of this Court to

the claim of the petitioner as one which it does not desire to resist, but, on the contrary, the

Court has been given to understand most distinctly that the respondent makes no concession

in favour of the suppliant, and acknowledges no right in it, unless such as may be declared in

this litigation, which is to be treated as one hostile and adverse to the Crown. With this

statement of the position of the respondent. I proceed to consider the objections taken to the

judumeut of the Court below, which may be shortly set forth as follows:—
"
First —The grant of four million.s of acres ..f land, mentioned iu the Acts in riuestion,

was made for the building of a line of railway from Liike Huron to Ottawa, and, unless this

object was eflFected, the company was not to be entitled to any part of thi.s land.

Second.—Clause 24 of the Act of 1861 embraces the conditions set out in clause 18 of

the Act of 1856, and. therefore, before any grant of land is made there must be built, at least,

twenty-five miles of the road, called the New Road, and twenty miles of each of the other lines

of railway referred to in the Acts in 4uestion.

Third.—The portion of railway, in respect of which the present claim is made, is not any

part of the line contemplated by the Acts of 1856 or 1861.

Fourth.—This portion of railway was not commenced within the three years provided by

the Act of 1865.

Fifth.—The ten per cent, required by section 117 of the General Railway Act, being

chapter 66 of the Consolidated Statute.-^ of Canada, was not expended thereon within three

years from the passing of the Act of 1865.

Sixth.—The section of railway, in question, should touch at Ottawa, Amprior and Pem-

broke, in order to bring it within the Acts which provide for the grant, and, as it does not do

so, the petitioner is disentitled to the claim made.

Seventh.—A- there has not been any location of the line of the proposed railway, there

are not any lands set apart, by any of the sections of the x\cts, under which the suppliant

claims, and, therefore, no lands defined from which the 34:0,000 acres asked can be allocated,

and this Court is thus without jurisdiction in the matter.

Eighth.—Quebec is a necessary party to these proceeuings, and without this Province

being before the Court no order can be made adverse to the crown.

These matters are almost all covered by the judgment delivered in the Court below, the

reasons for which are so fully and plainly set forth that it renders it unnecessary on this re-

hearing, where agreeing in the conclusion arrived at, to do more than assent thereto ; although

we are not relieved, in any measure, from the necessity of investigating at length the matters

involved in the judgment appealed from, to ajscertain whether or not in our opinion they

warrant the results arrived at.

I think it must be admitted on the part of the petitioner that by the Act of 1856, the

Legislature intended to de\-ise a scheme whereby such inducements should be held out to a

company, as would ensure the accomplishment of that which is pointed out in the preamble

of the Act. The object sought to be attained was the opening up of a line of railway com-

munication between Lake Huron and Quebec ; and of such importance to the welfare of the

cuntry was this considered that it was deemed expedient to grant special encouragement and

aid to its construction

The Act shows that the apparent difiiculty of building this line was in that portion of it

extending from the River Ottawa to Lake Huron : and a complicated plan was adopted which

if carried out would have effected the desired end.

The five railways in existence at the time of the passing of, and referred to in, the Act

of 1856, still retained their corporate existence, and another company springing out of the

five was formed. Each of ihe five railways had the power to construct the portions of road

assigned to them respectively, and this enabled them to build a line of railway from Quebec

to Pembroke. The company formed by the union of the five railways and called the New
Company, had the power to construct the balance of the main line, being from a specified

point on the River Ottawa to Lake Huron.

Then follow the sections which, while intended to guard against a parting with the in-

ducement held out for the building of the road unless the benefit sought was rendered cer-

tain, in reality served as clogs and paralysed the undertaking. I allude to sections 11, 18 and

20. Th« first of these provided that the railway wa« not to be commenced until the whoi«

7
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capital of the before mentioaed companies had been subscribed ; including the amount re-

quired to pay the share of each of them iu the new company, and until 10 per cent, of the

whole stock had been paid up and deposited in some bank, and secured to be applied only for

the purposes of the Act.

The second of the.'^e sections provided that, when not less than 25 miles of the line

of the new company had been tiaished in a manner equal to that of the Great Western,

with all the retiuirements tor the workinti of the railway : and when each of the com-

panies had in like manner completed a cotain proportion of its line of railway, then there

should be allotted to the new company a certain portion of the grant of four millions of acres.

So that in order to obtain any part of the land*grant, there must have been built not only

25 miles of the line of the new company, but also such a portion of the lines of the five

companies as would ensure the completion of the line of the new company, and that of each

of the other five companie.s, and thus there must be completed a liae from Lake Huron to

Quebec, in order to earn the four millions of acres. The last of these sections limited the

time within which the work on the new line was to be commenced and completed, and in ad-

dition it directed that 20 miles thereof should be finished within three years. In this way,

each of the five companies had, by its position in the new company, a voice in its manage-

ment, and had also a direct interest in its being built, as upon this depended the grants of

land to be made ; and the completion of the road would furnish a valuable feeder to these

eastern lines. For a period of nearly five years nothing was done under this Act, and it was

found, as appears from the preamble to the Act of liStJl, that the construction of the rail-

way in question was attended with difficulty, in consequence of the want of a " concentrated

interest " therein. By this Act, '' The Canada Central Railway Company" was incorporated,

and this name is given to the new company, in place of the former one of the Lake Huron,

Ottawa and Quebec Junction Railway Company. This new company absorbed, amongst

other lines, the Bytown and Pembroke Railway Company, and is empowered to construct its

road from Lake Huron to the City of Ottawa, by way of Pembroke and Arnprior, and from

the City of Ottawa to the City of Montreal.

Independently of section 24 of t:je Act, it would be dilficult to conclude what arrange-

ment was proposed as to the land grant, and whether the Legislature intended it to be dis-

tributed when 20 miles of any of the lines were built, or when 20 or 25 miles of the Canada

Central Railway were built, or whether it needed 20 or 25 miles of the Canada Central, and

certain portions of each of the other lines, to be constructed before any part of the bonus was

to be considered as earned. Section 6 of the Act seems to provide simply for a fresh adjust-

ment of the interest of the several companies in the land set apart. Section 9 provides that

in place of the whole of the contemplated stock being subscribed, and li' percent, thereof

paid up, as required by the Act of 1856, there should be only one-tenth thereof subscribed,

and 5 per cent, paid up, before the work was to be proceeded with.

This looks rather as if the Act did nut contemjjlate so large an undertaking as that pro-

posed by the former Act, and rather leads to the petitioner's view that the road might from

that time be built, if the companies pleased, in single 20 mile sections. Then comes section

24, which in my judgment taken by itself, disposes efi'ectually of the main grounds of defence

urged. It begins with dealing with the want of '-concentrated interest." which is stated to

be the difficulty in carrying out the former Act ; and which " concentrated interest " was, I

take it, the need in eich railway, before it was entitled to a grant, to see that tho.se intended to

be co-workers had also fulfilled the share required of them. In its commencement it nega-

tives this position and declares that " it shall not be necessary previous to the railway com-

panies having a right to share in the said land appropriation in virtue of this Act, or any one

or more of them, being entitled to have their respective proportions of the said land that any

other ra.lway or portion of railway should be made by any other company.' It shows then

that a contrary rule is from thenceforth to be adopted by saying " but on the contrary so soon

as any portion of any of the said railways not less than 20 mile.s in length, shall be actually

completed in a good and permanent manner, with stations, rolling stock, and other appurte-

nances sufficient for the proper working of such portion of such railway, then and thert-aiter

from time to time, upon the completi n of •iimilar portions (hereof or o? auij other of th^^ said

railways for the time being, the company which shall have constructed the same shall be enti-

tled to a corresponding proportion of such grant of lands as they would be entitled to under

the ttaid Act, 1^ & 20 Yiot.. Cap. 112, a^ amended by this Act, in tue event of eMch of tut

8
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companies forming the Lake Huron and Quebec Railway Company complying with the con-

ditions precedent to such grant, provided for by the Act incorporating the said last-mentioned

company."
That clause seems to lay down distinctly that a corresponding proportion of the land

grant, to which a company would have been entitled on complying with the conditions provi-

ded for by the Act 19 & 20 Vict., shall now be given to any of these companies that chooses

to build 20 miles of their line in the manner prescribed by the Act. The Legislature may
well have considered that the building of 20 miles of any of these roads was such a substan-

tial benefit to the country as justified a grant of land and that having failed to complete the

line as a whole, when it was broken up they might be more successful ; and that as each sec

tion was finished the localities adjoining the section which had not railway communication

would push on the undertaking and thus complete the line. To this proposition it was

answered, that admitting the above to be the eflfect of this section, when taken alone, yet not-

withstanding this being its evident meaning, it must be controlled by what appears to have

been the intention of the Legislature by the Act of 1856—that this Act is not repealed—that

the object to be carried out by it existed as much in 1861 as it did in 1856, and although

certain clauses of the former Act are repealed, clause 18, which then indicated the system

Parliament intended to adopt, in respect of the land grant, still stands and must be taken as

governing the present claim. But although clause 18 is not directly repealed, yet where

it is not consistent with clause 24 it must be rejected, for according to paragraph 2 of the

latter Act "so much of any other section thereof (meaning the former Act) or, of any other

Act as is inconsistent with this Act are hereby repealed.'" As to the proposition that the

general intention of the Legislature is to be drawn from the various Acts in question, although

such intention may defeat the section under consideration, I say it is not the true rule for

the construction of a Statute.

Mr. Broom in his work on " Legal Maxims ' at p. 569, commences hisdisou sion on the

interpretation of Acts of Parliament with these remarks^" The construction of a statute, like

the operation of a devise depends upon the apparent intention of the maker, to be collected

either from the particular provisions, or the general ' contents," though not from any general

inferences drawn merely from the nature of the objects dealt with by the statute. The courts

are bound to give it effect whatever may be their opinion of its wisdom or policy : acting

upon the rule as to giving effect to all the words of the statute, a rule universally applicable to

all writings, and which ought not to be departed from, except upon clear and strong grounds.'"

Mr. Justice Byles observes that " thfi general rule for the construction of Acts of Parliament

is, that the words are to be read in their popular, natural, ordinary sense, giving them a mean-
ing <o their full extent and capacity, unless there is reason upon their face to believe that they

were not intended to bear that construction, because of some inconvenience which could not

have been absent from the mind of the framers of the Act, which must arise from the giving

them such large sense."'^®^ Chief Baron Pollock says, "In construing an Act of Parliament,

when the intention of the Legislature is not clear, we must adhere to the natural import of

the words ; but when it is clear what the Legislature intended, we are bound to give effect to

it, notwithstanding some apparent deficiency in the language u.sed.'"''* -' In delivering the opinion

of the judges in the Sussex Peerage csise/cj Chief Justice Tindal says, " The only rule for the

construction of .Acts of Parliament is, that they should be construed according to the intent

of the Parliament which passed the Act. If the words of the statute are in themselves pre-

cise and unambiguous, then, no more can be necessary than to expound the words in their

natural and ordinary sense. The words themselves alone do in such case, best declare the

intention of the law-giver—but, if any doubt arises from the terms employed by the legislature,

it has always been held a safe means of collecting the intention, to call in aid the ground and
cause of making the statute and to have recourse to the preamble which, according to Chief

Justice Dyer, is a key to open the minds of the makers of the Act, and the mischief which
they intended to redress." " If," remarked the late Chief Justice Jer^s, " the precise words

used are plain and unambiguous, in our judgment we are bound to construe them in the or-

dinary sense, even though it do lead in our view of the case, to an absurdity or manifest

injustice. Words may be modified, or varied where their import is doubtful or obscure ; but

(a) Birks App. v. Allison, 1.3 C. B. N. S., at p. 23.

(b) Huxham v. Wheeler, 3 H. & C, atp. 80.

(cj 11 CI. &F.,atp. 143.
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we assume the functions of Legislators when we depart from the ordinary meaning of the

precise words used, merely because we see or fancy we see an absurdity or manifest injustice

from an adherence to their literal meaning.' Yt^; In BiflSn vs. Yorke, Mr. Justice Cresswell says

"it is a good rule, in the construction of Acts of Parliament that the judges are not to make
the law what they may think reasonable, but to expound it according to the common sense

of it3 words." After referring to Miller cs. Salomons (ej and other cases, j. r. Broom thus sums
up the result of his investigations. ' It may then safely be stated as an established rule of

construction that an Act of Parliament should be read according to the ordinary and gram-
matical sense of the words (/J unless being so read it would be absurd or inconsistent with the

declared intention of the Legislature to be collected from the rest of the Act."
Testing this Act by these authorities and looking at that clause which deals with the

manner in which this grant is to be made, and taking the words in their "popular, natural

and ordinary meaning,"' taking 'the common sense of the words" so far from their leading to

"an absurdity and manifest injustice," I do not find anything on their face to lead to the be-

lief that they were not intended to have the effect it is contended for ; the most that can be

said of this construction is, that it shews the Legislature between 1856 and 1861 had altered

somewhat its railway policy. I think this section says as plainly as it could well be put, that,

upon the company in question finishing twenty miles of its line^ it might demand a portion of
the promised land grant : and I am of opinion that this plain statement cannot be controlled

by any general wurds in the preamble, or elsewhere appearing in the Act which tend to shew
that the Legislature expected and desired that the effect of their legislation would be to open

up railway CL.mmunication between Lake Huron and Quebec.
There is another reason, to which no answer was given on the argument of the cause,

for concluding that the Legislature did not contemplate a completing by the Canada Central

Railway Company of the road from Ottawa to Lake Huron, as the term upon which the lands

were to be given. On the 18th September, 1865, the Act was passed which extended the

time for the commencement and completion of the Canada Central Railway. This is the Act
which it is said required the whole line to be built within five years, in order that any de-

mand for land could be made ; and yet on the same day the same Parliament passes an Act
depriving this railway of the power ofbuilding the whole line within that time, and gives to the

Brockville and Ottawa Railway the exclusive right to construct during the whole of these

five years that portion of the line extending f^m Arnprior to lembroke. Each of the

twenty mile sections was not only to be finished in the ordinary acceptation of this term, but
it was to be fully equipped and supplied with rolling stuck, and in full running and working
order, thereby shewing that the Legislature looked upon each portion when finished as a

complete line. Doubtless it was thought that along each 20 or 30 miles of the proposed line

there would be found some convenient or advantageous stopping place, and that it might not

be amiss to allow a five years' trial of this system of building railways. The first two grounds
of appeal must, in my judgment, be disposed of against the appellant. The 3rd, 4th. 5th.

and 6th objections may conveniently be discussed together. It is clear from the evidence
that the portion of railway in question was commenced within the three years and finished

and in running order as required by the statute, within the five years contemplated by the

Act of 1865. By the Act of 1861, the company had the power to lay out its line from a
point on Lake Huron to the City of Ottawa, by way of Pembroke and Arnprior—there was
not anything to oblige the company to commence at Lake Huron : it might begin at Ottawa,
and, doing so it should, under the Act, have worked from Ottawa to Lake Huron by way of
Arnprior and Pembroke—this is just what the company has done. It was not compelled to

take a more direct route to Arnprior than it has done. The Act says it shall not diverge
more than twenty-five miles from the Ottawa River, and it has kept within this distance. It

was not obliged to take the shortest line from Ottawa to Arnprior which would have com-
pelled it, in this short distance, to cross the Ottawa four times- - nor was it obliged to contend
with the probable engineering difficulties, or the competition for the carrying trade which
Wuuld have in all likelifiood followed from a near approach to the course of the river along the
line ofthe railway—whether this particular divergence was reasonable or the reverse is a matter
with which we have nothing to do so long as it does not exceed the twenty-five mile limit

(dj Abley v. Dale, 11 C. B. 39L
(ej 6 Scott N. R. 235.

(/) 7 Ex. 546 In Error 8 Ex, 778.
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prescribed by the Act—we cannot sitin judgment on the rules which Parliament has thoutjht fit

to lay down for the carrying out of the work it seeks to accomplish. The evidence shews
that the shortest practicable route from Ottawa to Arnprior is forty-three miles, that taken by
the petitioners is fifty-two miles. The company seems in good faith to have run its line as it

has from Ottawa in the direction of Lake Huion, touching at Carleton Place It has there
tapped the Brockville and Ottawa railway, and has leased in perpetuity that portion of its

line from «''arleton Place to x\rnprior, and thence to Sand i'oint, as it had a right to do under
its Act. It cannot be said the object of the statute is not thus being carried out as we have
already railway c mmunication between Ottawa and Sand Point, and the line is now
being pushed on to Pembroke. The contention could not be successfully made thut the
railway must touch at all the points on their line defined by the Act before it is entitled to a

portion of the bonus : for this would oblige it to touch at Ottawa. Arnprior, Pembroke and
Lake Huron before it could get an acre of land, and would oblige it in cfiect to complete the
whole line before it could make any claim to the grant. If the company had begun their

operations at Lake Huron, and worked twenty miles in an easterly direction toward Pembroke,
it would have been entitled, under mv reading of the Act, to the bonus for this section

;

and, to my mind it cannot make any difference that it has commenced at Ottawa, and worked
in a westerly direction towards Lake Huron. I think without procuring the portion leased

from the Brockville and Ottawa Railway that the petitioner was entitled to claim for the 28|-

miles as part of the contemplated line of railway. All that the Legislature meant by refer-

ring to the points at which the railway should touch was that the places specified were not to

be passed over in constructing the line, and doubtless this will be observed so far as Pembroke
is concerned, as it has been in regard to Arnprior, for the obtaining a further bonus will doubt-
less be made to depend upon the continued observance of this requirement of the Act.

The statute of 1856 limited the time within which the line was to be commenced, 20 miles
of it built, and the whole finished. This limitation was imported into the Act of 1861, but as no-

thing was done under this Act within the specified time, the powers thereunder ceased, and the

company had no right to proceed with the work thereby contemplated, until the Act of 186.5,

which extended the period for commencement to three years and the period for completion to

five years from the time of its coming into force. We do not find here ihe additional limita-

tion contained in the Act of 1856 as to the 2U miles, and i am of opinion that it was not un-
der this last Act required that the company should complete 20 miles of its line within the

three years. It is impossible to hold that section 117 of the General Railway Act, (C. S. 0.,

cap. 66,) applies here and governs in this case. The clauses of that Act apply only where the

provisions in it are not inconsistent with the Special Act. This company was only compelled,

under its Act, to commence the line within tlaree years. It would be adding a burden not

contemplated by this Act, to compel the company within three years not only to begin, but
to expend ten per cent, of its capital on its line. If the matters dealt with in clause 117
had not been touched by the Act in question, then this Section would form a part of the Act,

but as it is otherwise, the company is not in this particular called upon to do more than the

special Act of Incorporation calls for. You cannot import from the General Act a clause in-

consistent with the rights thus obtained : if it were so, there would be no benefit in a Special

Act, and the provisions of the General Act must in all cases prevail.

In order to consider the 7th objection it is necessary once more to return to clause 24,

the latter portion of which reads as follows :
" And if no ungranted lands of the Crown front

on the said railway, then such grant of lands may be made from the vacant lands of the

Crown lying within the watershed of the Ottawa River." The railway spoken of in this clause

is that railway which, having completed a section of its line, is entitled to a certain grant of

land. The clause may be put shortly, as follows :
'' A railway, complying with the require-

ments of this section, shall be entitled to a grant of lands, and, if no ungranted lands of the

Crown front on the said railway so constructed, then such grant may be made from the vacant

lands within the watershed of the Ottawa."' This seems to indicate clearly that as a section

ofany railway was completed, the contemplated grant was to be made out of the ungranted
lands fronting on such section. The Province of Ontario took the lands situate within it,

"subject to any trusts existing in respect thereof and to any interest other than that of the

Province, in the same." The Crown lands of this Province, fronting on this 28i miles of

railway, arc therefore held subject to the promised grant, and if thereout the same cannot be

made, that Province, the lands of which are thus made liable, must, out of its other lands

11
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specified in the Act. make good the claim, subject to which it has taken the lands of the

Crown within its territory. I think Quebec has the same liability in regard to portions of

the lines referred to in the Acts in question, which may be built within its limits. The lands,

from which the grant is now claimed, in my judgment, are defined : the Crown holds them as

trustee, and Quebec has nothing to do with the present demand, and is not a necessary party

to the proceeding.

After giving the cause the best considaration in mv power, I have come to the conclusion

that the decree in the court below is right and should be aftirmed,and this rehearing dismissed

with costs.

T deem it but right to add, that the care taken by counsel in their preparation for the

argument, and the able and lucid manner in which it was presented to the court relieved, at

all events, one member of it from the difficulties and complications which the pleadings seemed

to foreshadow.

12
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RETURX,
Copy of correspondence reoarding the Boundary line between the

Province of Ontario and the Xorth-West Territories.

By Command,
T. B. TARDEE,

iSecretary.

Pkovixcial Secretary's Office,

Toronto, 12th February, 1873.

SCHEDULE OF COREESPONDEXCE REGARDING THE BOUNDARY LINE
BETWEEN THE PROVINCE OF ONTARIO AND THE NORTH-WEST
TERRITORIES.

1871.

July 14.— ^'emorandum of J. Sandfield Macdonald, Attorney-General.
" 17.—Letter from H. E. Lieutenant-Governor. Ontario, to Secretary of State for the

Provinces.
•' 2U.—Letter from the Secretary of State for the Provinces to H. E. Lieutenant-Gov-

ernor, Ontario.

" 31 .—Letter from Secretary of State for the Provinces to H. E. Lieutenant-Governor,
Ontario.

Sept. 19.— Minute in Council.

" 20.— Letter trom Assistant-Secretary Patteson to Hon. Win. McDougall.
'* 21. - Letter from .i. E. Lieutenant Governor, • intario, to Secretary of State for the

Provinces.

" 22.— Letter from H n. Wm. McDougall to Assistant-Secretary Patteson.
" 26.—Letter from Under ."Secretary of State for the Provinces to il. E. Lieutenant-

Gcvernor, Ontario.

Nov. 30.—Letter from Secretary of State for the Provinces to H. E. Lieutenant-Governor,
Ontario.

" 28.—Report of the Privy Council.
" 187-'.

Jan. 4.—Minute in Council.
"

(J.—Letter from H. E. Lieutenant-Governor, Ontario, to Secretary of State for

Provinces.
" 11.—Letter from Secretary if State for Provinces to H. E. Lieutenant-Governor,

Ontario

March 5.—Letter from Acting Assistant Secretary Eckart to Hon. Wm. McDougall.
"

9.— Letter from Hon. Wm. McDougall, to Provincial Secretary.

Memorandum on the subject of the Western Boundaries of the Province.
" 14.— Letter fiom Secretary of State for Provinces to H. E. Lieuteaant-Governor,

Ontario.

Drift of Instructions to Commissioner for Dominion Government.
" 15.—Letter from Secretary of State for Provinces to H. E. Lieutenant-Governor^

Ontario.

Memorandum of tracing of boundary line.
" 19.—Letter fr'..m Acting Assistant-Secretary Eckart to Hon. Wm. McDougall.
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1S72.

Maivli 19.—LettT from II. E. Lieuteu:int-Goveraor, Ontario, to Secretary of State for

Provinces.

«' 26.—Letter from Provincial Secretary to Hon. Wm. McDougall.
»« 26.—Letter from H. E. Lieutenant Governor, Ontario, to Secret iry of State for

Provinces.

" 25.—Order in ' 'ouncil.

April 5.—Letter from Secretary of State for Provinces to H. E. LieutenantJGovernor,

Ontario.
a 10.—Letter from Secretary of State for Provinces to H. E. Lieutenant-Governor,

Ontario.
«' 9.—Report of Committee of Privy Council.

" 19,—Letter from H. E. Lieutenant-Governor, Ontario, to Secretary of State for

Provinces.
" 19.—Order in Council.
" 22.—Letter from Secretary of State for Provinces to H, E Lieutenant-Governor,

Ontario.

Jd^y 16.—Letter from Secretary of State for Provinces to H. E. Lieutenant Governor,

Ontario,
" 1.—Memorandum of Minister of Justice of the Dominion.
" 1,6.—Report of Committee of the Privy Council.

" 31,—Letter from IL E. Lieutenant Governor, Ontario, to Secretary of State for

Provinces,
'f 31.—Order in Council.

June 1.—Letter from Secretary of State for Provinces, to H. E. Lieutenant-Governor,

Ontario.

Oct. 1.—Letter from Hon. Wm. McDougall to Provincial Secretary.

Nov. 12. Letter from Secretary of State for Provinces to H. E. Lieutenant Governor,

Ontario.
" 7.—Report of Committee of Privy < buncil.

1871.

June 13. Letter from Secretary of State for Provinces to H. E. Lieutenant-Governor,

Ontario.
" 1(1.— Letter from Secretary of Public Works, Ottawa, to Secretary of State

1872.

April 26.— IjCtter from Secretary of State for Provinces to H. E. Lieutenant-Governor,

Ontario.

" 24.—Letter from Secretary of Public Works, Ottawa, to Secretary of State.

June 6.—Order in Council.

<« 25. Letter from H. E. Lieutenant-Governor, Ontario, to Secretary of State for

Provinces.

July 2.—Letter from Under Secretary of State to H. E. Lieutenant-Governor, Ontario.

" 20.— Letter from Secretary of Public Works, Ottawa, to Provincial Secretary, Ontario,

Receipt in duplicate.

The undersigned has the honour to draw the attention of your Excellency to the neces-

sity which exists for the settlement of the true boundary, or division line separating the Pro-

vince of Ontario from what is known as the North-West Territory. The importance of ac-

complishing this object was manifest to the Ontario Legislature during its last and the prece-

dinf' sessions, when an appropriation was voted towards defraying the expenses which might

be incurred by a commission to be appointed for the purpose.

The Privy Coimcil at Ottawa also conceiving that action should be taken by them in

the matter, obtained an appropriation from the Commons for the same object. It therefore be-

comes only necessary thata Commission should be appointed by your Excellency and another by

the Dominion Government in order that steps may be taken as early as possible, as the season

is fast advancing, with a view to carry out the purpose for which the respective grants were

made It is needless to adduce arguments for urging the early ascertainment of the boun-
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dary line. The thoroughfare over which numbers of emigrants and others are making their

way from Thunder Bay towards Red River requires that theyshouldbe protected enroufea.nd

the jurisdiction to which the authority of this Government extends ought to be clearly de-

fined in view of that end, and the same remark would apply to that portion of the road which

is beyond our limits.

The undersigned therefore respectfully recommends that your Excellency will be pleased

to communicate with the Dominion Government the substance of this memorandum, and to

add that this Government, when the Commissioners shall be appointed will be prepared to

agree to joint instructions to be given to them as their guide in executing the task to be as-

signed to them.

(Signed) J, S. Macdonald.
July 14th, 1871.

Government House,
Toronto, 17th July, 1871.

Sir,—I have the honour to call your attention to the necessity which exists for the

Bettlement of the true boundary or division line separating the Province of Ontario from what
is known as the North-West Territory.

The importance of accomplishing this object has been recognized both by the House of

Commons and the Legislature of this Province, and appropriations made by tbem for defray-

ing the expense of a commission for that purpose—one member of which to be appointed

by His Excellency the Governor-General and the other by myself
As the season is fast advancing, it is desirable that these appointments be made at as

early a date as possible.

It would be superfluous to urge the necessity of having the boundary line in question

ascertained without delay.

Numbers ot emigrants and others are now making their way from Thunder Bay towards
Red River, and, when on the route require to be protected ; with that view it is necessary

that the limits of the territory over which the authority of this Government extends, be
clearly defined as well as of that over which the Government for the North West Territory

holds jurisdiction.

I would add that this Government, on the appointment of the Commissioner, will be
prepared to agree to joint instructions to be given them as their guide in executing the task

to be assigned to them.

I have the honour to be,

S^ir,

Your obedient servant,

The Honourable, (Signed) W. P. Howland.
The Secretary of State (Provinces), Ottawa.

Ottawa, 20th July, 1871.

Sir,—I have the honour to acknowledge the receipt this morning of your despatch. No.
101, of the 17th instant, calling attention to the necessity which exists for detiuing the true

boundary or division line separating the Province of Ontario from the North West Territo-

ries. Your despatch will be brought under the early notice of His Excellency the Governor-
General in Council.

I have the honour to be,

Sir,

Your most obedient servant,

(Signed) Joseph Howe,
The Honourable, W. P. Howland, C. B,, Secretary of State for the Provinces.

Lieutenant Governor, Toronto.
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Ottawa, 21st -luly, 1871.

Sir,—With reference to your despatch, No. 101, of the 17th instant, I have the honour

to inform you that His Excellency the Governor-General in Council has been pleased to ap-

point Eugene E. Tach^, Esquire, of the City of Quebec, to be a Commissioner to act on be-

half of the Dominion with the Commissioner to be appointed by the Government of Ontario^

to determine the boundary line between that Province and the North West Territories.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Joseph Howe,
Secretary of State for the Provinces.

The Honourable W. P. Rowland, C. B.,

Lieutenant-Governor, Toronto.

Copy of a minute of Council, approved of by His Excellency the Lieutenant-Governor, the 1 ^th

September, 1871.

The Committee of Council have had under consideration the communication of the Secre-

tary of State for the Provinces, dated 31st July last, in reply to your Excellency's despatch

of the 1 7th of the same month, in relation to the appointment of a Commission, one member
of which should be appointed by the Dominion, and the other by the Ontario Government, to

determine the boundary line between the Province of Ontario and the North W^est Terri-

tories, in which the Secretary of State announces that Eugene E. Tache, Esquire, of the City

of Quebec, has been named, on the part of that Government, as its Commissioner for that

purpose, and the recommendation of the Honourable the Attorney- General, dated 18th Sep-

tember, 1871, in respect thereto.

The Committee advise that a Commissioner, to act for and on behalf of the Ontario-

Government, be appointed by your Excellency, to confer with and act in the premises with

the Dominion Commissioner, and they further respectfully advise that it be an instruction to

the said Commissioner tu report concerning the western as well as the northern boundary of

this Province, and the territory of the Dominion, and that the Honourable William McDou-
gall, C. B., be the said Commissioner for this Province.

Certified.

(Signed) J. G. Scott.

C. E. C.

Toronto, 18th September, 1871.

Toronto, September 20th, 1871.

Sir,—I am commanded by His Excellency the Lieutenant-Governor to inform you that

an Order in Council has been passed to the effect that a Commissioner shall be appointed to

act on behalf of this Province in the matter of the settlement of the boundary line between

Ontario and the North-West Territories. Mr. Eugene E. Tache, of the City of Quebec, ha&

been appointed Commissioner on behalf of the Government of the Dominion, and His Excel-

ency has been pleased to name you as a Commissioner to act in conjunction with that gen-

tleman.

I am to request that you will signifiy to this Department your determination as to the

acceptance of His Excellency's nomination at your earliest convenience.

I have the honour to be.

Sir,

Your obedient servant,

(Signed) T. C. Patteson.
A ssistant-Secretary.

Hon. W. McDougall, C.B.,

Toronto.
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Government House.
Toronto, September 21st, 1871.

Sir,—With rsference to correspondence that has passed on the subject of a Commission

to settle the boundary line between Ontario and the North-West Territories, I have now the

honour of informing you that I have appointed the Honourable William McDougall, C.B.,

&c., &c., Commissioner on behalf of this Province, to co-operate with Mr. Tache, the nomi-

nee of His Excellency the Governor-General in Council.

I have the honour to be,

Sir.

Your obedient servant.

(Signed) W. P. Howland.
The Honourable

The Secretary of State,

Ottawa.

Toronto, September 22nd, 1871.

Sir,—I have the honour to acknowledge your communication of the 20th inst., inform-

ing me that His Excellency the Lieutenant-Governor has been pleased to appoint me, under

an Order in Council, Commissioner for the Province of Ontario, in the matter of the settle-

ment of the Boundary line between Ontario and the Nurth-West Territories.

I beg to inform you, in reply, that I accept the appointment, and shall be ready to

enter upon the duties of the Commission at any moment.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) W. McDougall.
T. C. Patt€son,

Assistant-Secretary, &c.

Ottawa, 26th September, 1871.

Sir,—I have the honour to acknowledge the receipt of your despatch of the 21st in-

stant, stating, with reference to previous correspondence on the subject, that you had appoint-

ed the Honourable William McDougall, C. 13., a Commissioner on behalf of the Province of

Ontario, to co-operate with the Commissioner appointed by the Dominion Government to

determine the boundary line between that Province and the North-West Territories.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) G. Powell,
For the Under-Secretary.

The Honourable W. P. Howland, C. B.,

Lieutenant-Governor,

Toronto, Ont.

Ottawa, .30th November, 1871.

Sir,—I have the honour to transmit to you herewith a copy of an Order of His Excel-

lency the Governor General in Council, on the subject of the granting Mining Licenses and

Patents for Lands in the neighbourhood of Lake Shebandowan and in places about the head

of Lake Superior.

5
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May I request tliat you will have the goodness to bring the matter under the early

notice of your Government, and communicate to me their views thereon for the information

of His Excellency the Governor-General in Council

I have the honour to be,

Sir,

Your most obedient servant,

(Signed) Joseph Howe,
Secretary of State for the Frovinces.

The Honourable W. P. Rowland, C. B.,

Lieutenant-Governor,

Toronto.

Copy of a Report of a Committee of the Honourable the Privy Council, approved by His
Excellency the Governor-General in Council, on the 28th November, 1871.

On a memo, dated 25th November, 1871, from the Honourable the Secretary of State,

submitting that applications have been made to him for mining licenses and patents for land

in'the neighbourhood of Lake Shebandowan, and in places about the head of Lake Superior

and^recommending that, pending the locating of the boundary line between the North-West
Territory and the Province of Ontario, no action be taken upon these or any similar applica-

tions.

And further recommending that the Lieutenant-Governor of Ontario be informed of the

course proposed to be taken by your Excellency's Government, and that it be suggested that

the Government of that Province should in like manner refrain from granting patents or min-

ing licenses in the region of country about the head of Lake Superior and Lake Sheban-

dowan, until after the boundary line shall have been so located ; and further submitting that it

is of much consequence that the ascertaining and fixing on the ground of the boundary line in

question should be as far as possible expedited.

The committee concur in the above recommendation, and submit the same for your-

Excellency's approval.

Certified,

(Signed) Wm. H. Lee,
Clerk P. C.

To the Honourable

The Secretary of State for Canada. &c.

Copy of a Minute of Council approved by His Excellency the Lieutenant-Governor, the 4th

January, 1872.

The Committee of Council have had under consideration the communication of the

Honourable the Secretary of State for the Provinces, dated 30th November, 1871, transmitt-

ing a copy of a report of the Committee of the Privy Council of Canada approved by His Ex-
cellency the Governor-General in Council on the 28th November, 1871, wherein it is recom-

mended that pending the locating of the boundary line between the North-West Territory

and the Province of Ontai-io no action should be taken upon applications for mining licenses

and patents for land in the neighbourhood of Lake Shebandowan and in places about the

head of Lake Superior by the Dominion Government, and suggesting that the Government
of Ontario should in like manner refrain from granting patents or mining licenses in the said

region until after the boundary line aforesaid should have been established.

The Committee advise that the Secretary of State be informed that the said communi-
cation and enclo,sure have been referred to the Honourable the Commissioner of Crown Lands
and that immediately upon his reporting in respect thereof the matter will be taken into

consideration by your Excellency, and further that concurring in the statement contained in

the said report of council that it is of so much consequence that the ascertaining and fixing

6
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on the sround of the boundary line in question should be as far as pos-^ible expedited, your

Excellency is desirous that the draft in.-^tructions proposed to be given to the Commissioner

should be at the earliest possible moment submitted for the consideration of your Excellency.

Certified,

(Signed) J. G. Scott,

C. E. a
4th January, 1872.

Government House,
Toronto, January 6th, 1872.

Sir,—With reference to your despatch dated 30th November, covering a copy of a re-

port of a Committee of the Privy Council, making certain recommendations as to the issue

of patents in the neighbourhood of Lake Shebandowan, and urging the early settlement of

the boundary question, I now have the honour to inform you that the subject has been re-

ferred to the consideration of the Commissioner of Crown Lands in this Province, and that,

as soon as his report upon it can be obtained, the Executive Council will coTie to a decision

in this matter.

In the meantime, I concur in their view expressed in the minutes of the^ Privy Council,

that the boundary line in question should be ascertained and fixed with all possible speed,

and to prevent unnecessary delay, would suggest that a draft of the instructions proposed

to be given by the Government of the Dominion to the commissioner appointed, be transmit-

ted for the consideration of the Government uf this Province at the earliest moment.

I have the honour to be,

Sir,

The Hon. the Secretary of State for the Province,

Ottawa.

Your obedient servant,

(Signed) W. P. Howland.

Ottawa, Jannary 11th, 1872.

Sir,—I have the honour to acknowledge the receipt of your despatch of the 6th instant

in reply to mine of the 30th November last, in reference to the locating of the boundary

line between the north-west territory and the Province of Ontario, near the head of Lake

Superior, and suggesting that a draft of the instructions given by the iJominion Government

to the commissioner appointed in its behalf be forwarded to your Government.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Joseph Howe.
The Honourable W. P. Howland, C.R.,

Lieutenant-Governor,

Toronto.

Provincial Sf>cretary's Office,

Toronto, March 5th, 1872.

Sir,—Adverting to the communication from this Department, under date 20th Septem-

ber last, informing: you that His Excellency the Lieutenant-Governor had been pleased to ap-

point you Commissioner on behalf of this Province, in the matter of the settlement of the
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boundary line between Ontario and the North- West territories, I have now the honour, in

pursuance of n couversaiioa that tookplac^ some time a-^o between the President of the Coun-

cil and yourself, to request you to forward at your earliest convenience, a detailed report

Uj^on the whole subject of the north-west boundary, also a report stating your action under the

Commission, with the result of any conference you may have had with the Dominion author-

ities. You will also be good enough to state, for the information of His Excellency the

Lieutenant-Governor, your views of the probable action of the Commissioner appointed on

behalf of the i ominion, and to offer any suggestions you may consider it desirable to make as

to the conduct and probable results of the Commission.

I have the honour to be,

Sir,

Your obedient servant,

I. K. ECKART,
A ding Assidant-Secretary.

Hon. W. McDougall, C.B.,

Toronto.

March 9th, 1872.

Sir,—I have the honour to acknowledge your communication of the 5th inst., in which

you refer to a conversation between the Honourable the President of the Council and myself

on the subject of the '' North-West " Boundary, and (I ) request me in pursuance of that

conver.>ation to forward a detailed report upon the whole subject, and ( 2) also to report my
action under the Commission of the 20th of September, with the result of any conference I

may have had with the Dominion authorities. I observe that you further request me {?>) to

state for the information of His Excellency my views of the probable action of the Commis-

sioners appointed on behalf of the Dominion, and (4) to offer any suggestions I may think

desirable as to the conduct and probable result of the Commission.

I have the honour to state in reply that. I have not yet received any instructions from

His Excellency as to the time, place, or manner in which I should proceed to execute the

commission entrusted to me.

The letter of appointment merely informed me that the object of the Commission was
'• the .settlement of the boundary between Ontario and the North West Territories," and

that Eugene E. Tache, Esq., had been appointed on behalf of the Dominion and that His

Excellency had named me to act in conjunction with him.

The late Attorney-General, Hon. J. S. .Macdonald, on one or two occasions expressed to

me verbally his opinion as to the scope of the enquiry and the nature and effect of the report

which the Commissioners were expected to make, but gave no official directions in the matter.

I have not yet been put in communication with the ('ommissioner appointed on behalf of

the Dominion, and am therefore unable to report any thing as to his views.

But having twice visited Ottawa in the hope of meeting him, and having conferred with

certain members and officers of the Dominion Government on the subject of the Commission,

I have formed an opinion as to the nature of the instructions prepared for him. which I beg

to submit in the form of a confidential memorandum. I also beg to refer to this memorandum

for any further information under the .'nd and 3rd heads mentioned in your letter.

I have collected the greater part of the materials for a rep irt which I expected to make

in conjunction with the Commissioner for the Dominion, on that part of the boundary between

the Province of Ontario and the Territories of the Dominion which crosses the line of com-

munication between Lake Superior and the new Province of Manitoba, but I regret that

certain maps ordered from England, and which, in my judgment will be very important in

the event ftf a seri. us difference of opinion between the Commissioners or the respective Gov

emments as to this part of the boundary, have not yet reached me.

I presume that the detailed report upon the whole subject of the North-West boundary

which you have asked me to forward, is not the final report under my commission, but a pre-

liminary statement for the information of His Excellency of the present position of the

question and the opinions I have formed from such documents, maps, and proofs as are

accessible to me, of the actual location of the north-western boundary of Ontario, or as to the

manner in which it must be determined.

8
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I shall have the honour in two or three days to submit a report of the character referred

to in my conversation with the 1 'resident of the Coun.il, in the form of a preliminary memor-
andum which I trust will meet the approval of His Excellency.

The 4th and last p int mentioned in your letter, viz., an invitation to offer any sugges-

tions I may think desirable '• as to the conduct and probable results of the Commission
"

may be conveniently disposed of in this communication.

Having reason to believe as will appear in the confidential memorandum herewith, that

the I ommissioner lor the Dominion will take the ground that a line dw. rnyrili, from the

junction of the " Ohio ' with the " Mississippi " is the legal western boundary of Ontari', or

that the Height of Land west and north of Lake Superior is the utmost western limit of the

Province; and being of opinion myself that the limit is much further west, I do not think

we shall be able to agree upon a joint report, or that the respective Governments will adopt,

without protracted and perhaps angry discussions, the view of either party
; I have therefore

suggested in a friendly and unoflBcial way to members of the Dominion Government, as well

as to the late Attorney-General of Ontario, the expediency of appointing before the Com-
missioners begin their discussson, a third person of ability and position, unconnected with

Canada, to act as umpire in case of dispute, and the giving to the report of the Commission
thus constituted the character of an miard, subject, of course, to the final approval of

Parliament.

So far as I could judge, both Sir J. A. Macdonald and Sir George Cartier, to whom I

made the suggestions, viewed it favourably.

I respectfully recommend, in answer to the invitation in your letter, the expediency of

a proposition by His Excellency the Lieutenant-Governor of Ontario to the Governor-General

for the reconstruction of the boundary commission in the manner suggested. I need not

point out the serious inconvenience and embarrassments which would probably follow a dis-

agreement between the Commissioners, concurred in by the respective Governments. Expe-
rience teaches but one lesson in these cases, viz., that it is easier and safer to agree upon a

reference than upon the details of a settlement, and that two referees are quite as likely to

disagree as the original contestants.

I have the honour to be,

Sir,

Your obedient servant,

(Signed,) Wm. MacDougall,
The Honourable the Provincial Secretary,

Toronto.

Preliminary Memorandum, for the information of His Excellency the Lieutenant-Gov-

ernor of Ontario, on the subject of the Western Boundary of the Province.

The undersigned, appointed a Commissioner for the Province of Ontario to act in con-

junction with a Commissioner on behalf of the Dominion, "in the matter of the settlement

of the boundary line between Ontario and the North-West Territories," has the honour, in

compliance with the request of the Provincial Secretary, communicated to him by letter,

bearing date the 5th March, 1872, to submit the following memorandum upon the subject of

the "North-West Boundary."
As the undersigned has not yet been put in communication with the Commissioner on

behalf of the Dominion, he is unable to submit a report in conjunction with that ofiicer.

A preliminary statement of his own views as to the true position of the Western Boun-
dary line of the Province, and a brief reference to the authorities and proofs which he has

thus far been able to collect in support of the conclusions at which he has arrived, will pro-

bably meet the wishes of the Government as expressed in the letter of the 5th inst.

It will be convenient to consider, in tht^ first place, the Western boundary as distinguished

from the North-Western or Northern boundary of the Province.

There are are /)m/' possible lines, any of which, it may be contended with moi'e or less

plausibility, is the Western boundary of Ontario.

1. The meridian of 88° 50" west from London, or a line due north from the mouth of

the Ohio River,

9



36 Victoria. Sessional Papers (No. 44). A. 1873

2. A line commeucins at the heio;ht of land, west of Lake Superior, at the International

boundary, and followinir the water-shed of that Lake, in a north-easterly direction, to the sou-

thern limit (if Rupert's Laud, wlierever that may be found.

3. A line from " the most north-western point of the Lake of the Woods," northwards

to the southern limit of Rujiert's Land.

4. A line northward from the source of tlie Mississippi River to the soutiiern limit of

Rupert's Land.

There is at least a difference of six degrees of longitude between the first, or most

Eastern, and the last, or most Western of these lines. In other words, the adoption of the

last mentioned line would give to the Province three hundred miles of territory on the West,

which would be cut ofiFby the adoption of the first line, including Thunder Bay, and nearly all

the mineral lands which have been surveyed or sold in that neighbourhood.

(1.) It is contended by some that the first, or Ohio River meridian, is the true legal

boundary of Ontario on the West, because the Imperial Act of 1774, known as the Quebec

Act, defined the boundary of Canada after it reached the north west angle of the Province of

Pennsylvania as follows :

—

" And thence along the Western boundary of the said Province (of Pennsylvania,) until

it strikes the River Oliio, and along the bank of the said river westward to the banks of the

Mississippi, and northward to the southern boundary of the territory, granted to the Mer-

chants Adventurers of England trading to Hudson's Bay."

If by the word " Northv:ard" the Imperial Parliament meant North, or due North, (as

the Court of King's Bench for Lower Canada held in the trial of De Reimhard in 1818,)

then the meridian of 80° 50" (or whatever the meridian of the right bank of Ohio at its junc-

tion with the Mississippi may be ascertained to be,) will be the line which in 1774 formed the

Western boundary of Canada.

In the opinion of the undersigned, the word "Northward," in the Act of 1774, does

not mean, and was not intended to mean, either " North " or "due north," but " North-

erly " or "Northward," along the banks of the Mississippi River to the southern boundary

of the territory granted to the Hudson's Bay (.^ompany, as will be hereafter shewn.

(2.) The " height of land " limit would take the line about two degrees further West,

starting from the present International boundary, and it would then run in a north-easterly

direction for about two hundred miles before intersecting the meridian 88° 50", the supposed

limitary line of 1774.

This may be designated the Hudson Bay Company's line, as the only authority for it is

to be found in documents and maps emanating from them. It has never, as the undersigned

believes, been recognized in any Act of Parliament, or by any Court of Law, nor in any

Royal Proclamation as the Western boundary of Canada. It has always been rejected by the

Canadian Government as a mere assumption, or rather umrpation, on the part of the Com-
pany. When, after the Union of the Hudson's B.-iy Company with the North-West Com-
pany of Canada, the new monopoly adopted the ingenious and convenient theory that the

Charter of 1670, included all the North-Western territories unwatered by rivers and lakes

falling ultimately into Hudson's Bay, they reconstructed their maps, and laid claim to the

whole country between the water-shed of Lake Superior and the Rocky Mountains. If it

can be proved that this claim of the Company, under their charter, was a legal and valid

claim, then the Act of 1774, admitting that the word '• Northward " was meant to designate

the line of the Mississippi, would not carry the Western boundary of < lanada beyond the

height of land referred to. " The Southern boundary of the territory granted '' to the

Hudson's Bay Company would on this theory, have been met with in the now State of Min-

nesota, about 100 miles south of the present International boundary.

That this was not the construction put upon the charter in 1774, either by the Impe-

rial Government, or by the Company, can be easily shewn. All the maps of that period,

even tho.se issued by the Company, placed the Southern boundary of Rupert's Land (on the

line of the Mississippi), to the North of the Lake of the Woods, and therefore beyond the

water-shed of Lake Superior.

(3.) The line from the North-Western point of the Lake of the Woods will be more con-

veniently discussed after considering the Mississippi line.

(4.) The contention that the Mississippi River formed the Western boundary of Canada

from the passing of the Act of 1774, to the Treaty of Paris (acknowledging the independence

10
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of tte United States) in 1783, is sustained by the following (among other) facts, proofs, and
considerations :

—

a. The Act of 1774, as already stated, describes the Western boundary of Canada.
That Act is not as explicit or unambigiuous as it might have been. The undersigned thinks

he has discovered both the cause of the ambiguity and the means of removing it.

In consequence of the rigid enforcement of the standing order of the House of Com-
mons against strangers, and the printing or publishing of the speeches of members, when the
Act of 1774 was passed, no report of the debates which it evoked could be found prior to 18.39.

In that year (1839) Mr. Wright, editor of the Parliamentary History of England, published an
interesting and remarkable report of the debates on the Quebec Government Bill of 1774,
taken in short-hand by Sir Henry Cavendish, who was a member of the House of Commons
at the time. It was found in the British Museum among the Egerton manuscripts, and is of

undoubted authority. From these debates it appears that the Quebec Bill was first carried

through the House of Lords. It came down to the Commons, and was there proposed by
Lord North, who explained the reason for extending the limits of the Province of Quebec,
as fixed by Royal Proclamation in 1763. He mentions expressly " the country westward of
the Ohio to the Mississippi, and a few scattered posts to the West," as having been added in

order that "there should be some government" for the settlers and traders in these distant coun-
tries. (Cavendish Debates, pp. 9, 184.) The description in the Bill, as framed by the Govern
ment and carried through the Lords, was in these words :

—

" Be it enacted that all the said territories, islands, and countries," (referred to in t]re

preamble,) " heretofore part of the territory of Canada in North America, extending South-
ward to the banks of the River Ohio, Westward to the Batiks of the Alississippi, and North-
ward to the Southern boundary of the territory granted to the Merchants Adventurers of
England trading to Hudson's Bay, &c., be, and they are hereby during His Majesty's pleas-

ure, annexed to and made part and parcel of the Province of Quebec,'' &c.

This mode of describing the bounds of the enlarged Province of Quebec is explicit

enough. The intention of the Government to make the Mississippi the Western limit of the

Province does not admit of doubt. Why was the language of the description altered in the

Act as finally passed 1 The debates in Committee show that it was done at the instance

of Mr. Edmund Burke, who was English Agent for the Province of New York, and was ap-

prehensive that some portion of that Province might be transferred to Quebec by the des-

cription as it stood in the Bill. Lord North, to satisfy Mr. Burke and his clients, consented

to an alteration by which a line of boundary was substituted on the South for the indefinite

terms of the Bill. As no private interests were affected by the proposed Western or North-
Western boundary, that part of the original description was allowed to remain. The amend-
ment was made in haste, and, as often happens, without any one at the moment noticing

its incongruity with the former mode of description. Sir Henry Cavendish gives us the fol

lowing account of the amendment :

—

" The first clause being read there was much puzzling about settling the boundary line.

Mr. Edmund Burke, Mr. Jackson, Mr. Baker and Sir Charles Whitworth, went up stairs in

order to settle it, while the House was supposed to be proceeding on it. The House contin-

ued for at least half an hour, doing nothing in the meantime. The difference was whether
the tract of country not inhabited should belong to New York or Canada. At five o'clock

Mr. Burke returned with the amendments, some of which were agreed to, others not." [Cav-
endish Dfhittes, p. 253.)

Throughout the debates no objection was made to the Mississippi as the Western boun-
dary. There is no evidence of an intention to alter that boundary either by the Government
or the Committee, and the conclusion seems irresistible that Parliament, as well as the Gov-
ernment, intended that the Mississippi should bound the Province on the West The word
"northward " (though its meaning in the Act is different from its meaning in the Bill ) is

not inconsistent with that intention. The Mississippi, as delineated on the maps of that date,

is nearly due North for about .5U0 miles above the mouth of the Ohio. It forms exactly that

kind of boundary for which Mr. Burke contended. " Nothing," says he. " can be more geo-
graphically distinguished than water and land. This boundary is physically distinguished :

it is astronomically distinguished." (Referring to the parallel of 4n° which had been deter-

mined by Commissions at the head of Lake Cfiamplain.) "We have everything that geogra-
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phy, astronomy and general convenience, stronger sometimes than either can give to make
this boundary definite." (Caven>Jlsh Debati'i<, p. 194.)

h. In framing the Treaty of Paris a few years later, the Imperial Government recog-

nized the Mississippi as an existing territorial boundary. All the country East cf that riv-

er, and South of a line drawn through the middle of the Great Lukes to the most North-Wes-
tern point of the Lake of the Woods, was surrendered to the United States. All the coun-

try Jf'tst of the Mississippi, extending South to the 3P of North latitude, and EavSt to the

Atlantic Ocean, was left to its former owners. The Mississippi was supposed at that time to

take its rise to the West and North of the Lake of the Woods. (See Bowen's, Mitchell's,

and other Maps by Royal Geographers, 1775 to 1783.)

c. The construction put upon the Act of 1774 by the Court of King's Bench of Lower
Canada in De Reimhard's ca^e, cannot now be regarded as an authority. The Court admit-

ted that th^ f[Ui-stion of boundary was brought before them •' incidentally." They conclu-

ded their judgment on the point as follows :
—

" The power of deciding finally is, however, at home. The question will be taken be-

fore the King and his Council, and on deciding the limits of Upper Canada, they will either

confirm or reverse our decision according as we have done right or wrong, so that as to any
consequences that may result from our error, if error we have committed, they will be obvi-

ated by the superior authority to whom the question is to be referred."

l3e Reimhard was charged with murder, and the Court, holding that the place of the

crime fsome part of the Winnipeg River), was beyond the limits of Upper Canada, asserted

their jurisdiction under the Act 43. Geo. 3, c. 138, and convicted the prisoner. He was sen-

tenced to be executed, but the sentence (the case being referred to the Imperial Govern-

ment), was not carried out. It is believed (and the poiut can no doubt be ascertained in

England), that the Law Officers advised the discharge of the prisoner, on the ground that the

Court was mistaken as to the Western limit of Upper Canada. See Report of Select Committee

of Lerjistature of Canada, 1857, Apjjendix No. 8, and see House of Cotamons Report, 1857, ore

Hudson Bay Company, p. 397.

d. Chief Justice Draper, who was sent to England in 1857 by the Canadian Govern-

ment to maintain the claims of Canada against those of the Hudson Bay Company, was ex-

amined before the House of Commons Committee, and in answer to question on the subject of

the Western boundary of Canada, stated that

—

" The only Western boundary which is given to the Province of Canada is the Missis-

sippi River." (//. B. Report 1^57
;
question 4,133.)

All the documents eminating fr^m the Crown, which will give Western boundary to

Canada, give the Mississippi river "' (Question 4,134.)

e. The Right Hon. Edward Ellice, the rejjresentative of the Hudson Bay Company be-

fore the same Committee, did not dispute the claim of Canada on this point. On the contrary

he admitted that the Mississippi was its Western boundary. He was asked :

—

"iJave you ever considered the question of a boundary between your territory and
Canada ?

'

Ansv:er.—"Yes, I have considered it very much." And after giving his views as to the

effects of the Charter, he says :

—

" Then, if you come down to the Act of I'arliament constituting the boundaries of Can-

ada, which 1 hold after all to be the great authority on which we must proceed, the Act of

Parliament defines the limits of Canada to be bounded Wedirard by the Mississippi, and

thence to where the line touches the lands granted to the Hudson Bay Company." Report p.

329
;

questiiiu 5,833.;

Assuming then that the .^iississippi River was the Western boundary of the Province of

Quebec, as fixed by the Act of 1 774, we must follow that river to its source. According to the

best American maps the principal branch appears to take its rise in Lake Itasca on or near

the meridian of 95 degrees West longitude, and about 47 degrees North latitude. The Missis-

sippi, as already ol served, was supposed in 1774, and even in 1783, to take its rise to the

North and ^^'est of the Lake of the W^oods. If that supposition had proved correct, the

point at which the Western boundary of Canada intersects the present international boundary
would Vje easily determined. In what direction must that line be drawn, under the tt-rms of

the Act of 1774, when the natural boundary h:is been traced to its natural termination \ The
point to be reached was the Southern boundary of the Hudson Bay Company's territories, or
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Rupert's Land. As " Northwards " can no longer be explained or defined by the course of

the river it seems that a diie Norfh line or a line Sforthwards in the general direction or course

of the river from the Ohio to its source, are the only alternatives. In case a due North line is

adopted which is perhaps the most reasonable, or the least objectionable alternative, the meri-

dian of 95 degrees will be the western limit of Ontario from its intersection with the 49th paral-

lel to the Southern boundary of Rupert's Land, wherever that Southern boundary may be

found.

In either of the cases last mentioned the Western limitary line so to be found, will be

the most western of the four possible lines discussed in this memorandum. But it remains

for the undersigned to mention the evidence which he has discovered in favour of No. 3,

or the Lake of the Woods line, and which in his opinion conclusively shi ws that the Wesl>

em boundarv of Upper Canada at its Southern limit, or starting point, is, and has been,

ever since the Treaty of Paris of 1783, or at all events since the 22nd of April 1786, identi-

cal, or coterminous, with " the most North western point " of the Lake of the Woods.

1. Interprovincial boundary lines, in the absence of express statutory definition, are

fixed by prerogative. In De Reimhard's case the Court .said, " Original jurisdiction relative

to the Colonial Territories of the King is in the King and his Council."

2. The Act of 1774 did not oust the jurisdiction of the Crown in the matter of boun-

daries. It establishe 1 the limits of the Province of Quebec only " during His Majesty's

pleasure." (14 Geo. Ill, Cap. 83, Sec. 1.)

3. In 1786 the King commissioned Sir Guy Carleton as " Governor in chief in and over

our Province of Quebec in America, comprehending all our Territories, ishmds, and countriea

in North America, bouwled on the South by a line from the Bay Chaleurs," &c., describing

the line through the Lakes to Lake Superior, and through that Lake as follows —" thence

through Lake Superior Northward of the Isles Royal and Pliillippeaux to the Long Lake.,

thence through the middle of said Long Lake and the water communication between it and
the Lake of the Woods to the said Lake of the Woods, thence through the said Lake fn tJie

most North-JJ'estnn point thtre<'f, and from thence on a due West course to the River Missis-

sippi, and Northward to the Southern boundary of the Territory granted tu the Merchant

adventurers of England trading to Hudson's Bay. [See copy among the Chisholm Papers^

Parliamentary Library, Ottawa.)

It will be seen" that this definition of boundary would carry the limitary line on the IFest

to the same point (on the parallel of latitude which cuts the most North-western point of the

Lake of the Woods) at which the Act of 1774 //?/i«</tv/ to place it, namely the Mississippi

River. But it was afterwards discovered that the Mississippi River had its source two de-

grees to the South of this parallel. !n the treaty of Amity, .Vc, between Great Britain and

the LTnited States, of 1794, an article 4) was inserted, admitting a doubt on the point, and

providing for a joint survey of the Mississippi, and -'if it should appear that the said river

would not be intersected by such a line (due West from North-west point of Lake of the

Woods) the two parties will thereupon proceed by amicable negotiation to regulate the boun-

dary line in that quarter, as well as all other points to be adjusted between the said parties

according to justice and mutual convenience, and in conformity to the intent of the said

treaty."

The question was not settled till 1818. By the Treaty of that year, Great Britain sur-

rendered to the United States all the country West of the Missis.sippi and South of the

49tb parallel, " to the Stony Mountains." The line from Lake Superior to the most North-

Western point of the Lake of the Woods and the 49th paralled. have since formed the Inter-

national boundary in that quarter. But the Western boundary of the Province of Quebec^

or, since its division into Upper and Lower Canada, of the Province of L'pper Canada, was
not affected by that surrender <if territory.

The Treaty of 178;5 had given up all the country East of the Mississippi and South of

the present International line. The question, then, seems to be reduced to a sinale point.

Must we stop in our progress Westward at " the most North- Western j)oint of the Lake of

the Woods, because that is the la.st point or distance that can be ascertained on the ground

either under the Treaty of 1783, or the Royal Commission of 1786, or may we continue on

our due JJ'cd course, not to the Mississippi, but to the meridian of 1)5 degrees, which, ac-

cording to one of the alternatives undt r the Act of 1774, takes the ilace of that river ?

In the fir>t case the Western boundary line of Ontario will start from the " most North-
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AVestero point of the Lake of the Woods and run N'orthwirds (which, in the absence of any
natural or geographical line, must be interpreted to mean ISforth) to the Southern boundary
of the territory granted to the Hudson Bay Company. The " North-West angle" of the

Lake of the Woods, as determined by the Commissioners appointed under the Convention of

1818, is not the most North- JFesiern point of that Lake according t i Mr. Dawson and other

later observers ; but an official determination of the point, under treaty with a Foreign
power, will probably be deemed binding on all subordinate authorities. In the second case,

the meridian of 95 degrees, or a due North line from the source of the Mississippi, will, ac-

cording to the most authentic maps, place our Western boundary a few miles further West.
It is to be observed that this last mentioned line was the boundary of the Province of

Quebec, under the Act of 1774 ; was the line intended in the Treaty of 1783, and in the

Commission to the Governor, Sir Guy (]arleton, in 1 786. It is the Western limitary line of
the '• Canada"' of official designation and legal jurisdiction, and it remains unchanged to this

day by any Act of Parliament, or exercise of " the pleasure" of the Crown.
In conclusion, the undersigned would observe that the elaborate Report of the Commis-

sioner of Crown Lands in 1857 ; the instructions to Chief Justice Draper, the agent of

Canada in England ; and the minute 6T Council, approved by the Governor, Sir Edmund
Head, show that the Government of Canada of that day contended for a still more Western
line. The approved " minute" claims that ' the Western boundary of Canada extends to

the Pacific Ocean." The " Canada" referred to in the minute, and in Mr. Cauchon's
Report, was, however the Canada of the French. Nouvelte France ; but the Canada whose
boundaries we have now to determine is the (Jamula of the British, after the whole country,

East (if the -Mississippi, had become British by the Treaty of 1763. It is the Canada
whose limits were declared by Statute, by Proclamations, Commissions, and other '• acta of

Sovereign authority," between that date (1763) and the passing of the British North
America Act of 1867.

Many additional facts might be adduced, and statutes and documents cited, to support

the position that the Western boundary of Ontario is at least as far West as the most North-
Western point of the Lake of the Woods ; but the course of its prolongation Northwards is a

question of legal inferenc . Its distance from the International boundary to the Southern
boundary of Rupert's Land will depend on the determination of a much more difficult ques-

tion, viz., Where is the Southern boundary of Rupert's Land ?

A satisfactory an.swer to this question will, probably, never be given ; but before it can

even be suggested, with any approach to historical or legal certainty, an examination of the

maps, records and documents in the custody of the Sudson Bay Company will be necessary.

As the Company have no longer an interest in maintaining the extravagant territorial claim-

put forward by them in recent times, such an examination would, no doubt, be readily permits

ted to any representative of the Province or the Dominion.

Ottawa, 14th March, 1872.

Sir,—With reference'to your despatch No. 138 of the 6th of January last, I have the

honour, in compliance with the request therein contained, to transmit to you herewith a copy
of the instructions to be given to the Commissioner appointed to act on behalf of the Do-
minion of Cmada, in the survey and location of the boundary line between the North-West
Territories and the Province' of Ontario.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Joseph Howe,
Secretary of State for t/w Provinces.

The Honourable W. P. Howland, C. B.

Lieutenant-Governor, Toronto, Ontario.
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Draft of Instructions to be given to the Commissioner appointed to act on behalf of the

Dominion of Canada, in the Survey and Location rf the Boundary Line between the

North-Western Territories and the Province of Ontario, in conjunction with a Commis-
sioner to be appointed by the Government of Ontario.

1. The boundary in question is clearly identical with the limits of the Province of Que-
bec, according to the l-4th Geo. IIJ, ch. 83. known as the '' Quebec Act," and is described in

the said Act as follows, that is to say : Having set forth the westerly position of the

southern boundary of the Province as extending along the River Ohio ' v:esivard to the hanks

of the Mississijipr the description continues from thence (i. e. the junction of the two rivers)

(md northicard to the southern Ijmi.ndary of the territory granted to the Merchard Adventurers

of Enghtnd trading to the Hudson's Bay.

L'aving determined the precise longitude, west of Greenwich, of the extreme point of
land making the junction of the north and east banks respectively of the said river, you will

proceed to ascertain and define the corresponding point of longitude or intersection of the

meridian passing through the said junction with the international boundary between Canada
and the United States.

Looking, however, to the tracing enclosed, marked A., intended to illustrate these in-

tersections, it is evident that such meridian would intersect the iuternationiil boundary in

Lake Superior.

Presuming this to be the case, you will determine and locate the said meridian, the same
being the westerly portion of the boundary in questiun, at such a point on the northerly

shore of the said lake as may be nearest to the said international boundary, and from thence
survey a line due south to deep water, making the same upon and across any and all points

cr islands which may intervene, and from the point on the main shore formed as aforesaid

•draw and mark a line due north to the southern boundary of the Hudson's Bay Territory

before mentioned. This will complete the survey of the westerly boundary line souo^ht to

be establi.shed.

You will then proceed to trace out, survey and mark, eastwardly, the aforementioned
^'lutheyn boundary of the territory grunted to the Mercliant Adventurers of England trading to

Hudson's Boy.

This is well understood to be the height of land dividing the waters which flow into

Hudson's Bay from those emptying into the valleys of the great lakes, and forming the nor-

thern boundary of Ontario ; and the same is to be traced and surveyed, following its various
windings ill you arrive at the angle therein between the Provinces of Ontario and Quebec,
as the latter is at present bounded, having accomplished which the same will have been com-
pleted,

Youi requisition for such assistance, scientific and otherwise, as may be necessasy to en-

able you to determine the necessary longitudes with precision, and to effect the practical

surveying operations in the field and for such in.struments as may be required, will receive

due consideration.

Further instructions relating to the character of the boundary marks to be erected, and
conveying other information which you will probably require, will be duly sent you.

Ottawa, 15th March, 1872.

Sir,— "^^ith reference to my letter of the 14th instant, I have the honour to transmit

to you herewith, a traciuu'. which it is requested, may be substituted for that which accom-
panied the draft of instructions to be given to the Commissioner appointed by the Dominion
in the survey and h;cation of the Boundary Line between the North West Territory and the

Province of Ontario, a copy of which was enclo>ed in my letter above referred to.

M;iy I request thut you will have the goodness to cause the tracing for which the en-

closed is substituted, to be returned to this Department.

I have the honour to be, Sir,

Your oliedient servant,

(Signed) Joseph Howe.
Secretary of ^itatefor (he Proiiwes.

The Honourable W. V . Holland, C. B..

Lieutenant-Goveriinr. '! oronto.
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MEMORANDUM.

Copy of a tracing, showing Boundary Line between Dominion ami Province of Ontario.

Provincial Secretary's Office,
Toronto, liJth March, 1872.

Sir,— I am commanded to request that you will at the earliest possible moment, submit

to the Government the further report promised by your last communication. It is extremely

important that the Government should receive this report as soon as possible.

I have the honour to be, Sir,

Your obedient servant,

(Signed) I. K. Eckart,
Acting Atisistaat Secretary.

Hon. William McDougall, C. B.,

&c., &c., &c., Toronto.

Government House
Toronto, 19th March, 1872.

Sir,—I have the honour to acknowledge the receipt of your despatches of the 14th and

15th instant, enclosing tracings with reference to the Boundary Line between this Province

and the North West Territories, and to return herewith, as requested, the tracing enclused in

your former despatch.

I have the honour to be. Sir,

Your obedient servant,

(Signed) W. P. Rowland.
To the Honourable

The Secretary of State, Provinces,

Ontario.

Provincial Secretary's Oeficr,
ToRONTu. 2tith March, 1872.

Sir, - 1 have the honour to transmit herewith, a copy of an Order in (. ouncil, approved

of by His P^xcellency the Lieutenant-Governor, having refeience to the proposed settlement of

the Boundary Line between tlie Province of Ontario and the North Wes-t Territories; and

also, a copy of the instructions given by the Dominion Government to the Commissioner

appointed to act on its behalf in the matter. I am. at the same time, commanded by His

Excellency the Lieutenant-Governor, to direct you to abstain from taking any further action

as Commissioner for this Province.

I have the honour to be.

Sir,
_

Your obedient servant,

(Signed) Peter Gow,
Secretary.

Hon. William McDougall, C. B.,

Toronto.

{Government House,
Toronto, 26th March, 1872.

Sir,—With reference to your despatch, dated 14th instant, relating t'> the location uf
j

the Boundary Line between the i'rovince of Ontario and the North-Wesi Territories, I have

the honour to transmit herewirh a coj^y of an Order in Council, approved on the 25th

instant, having regard to that matter.
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I have, at the same time, to intimate that the Commissioner appointed on behalf of my
Government has been instructed to abstain from any further action under his commission.

I have the honour, to be. Sir.

Y our obedient servant.

(Signed) W. P. Howland.
The Honourable the Secretary of State,

(Provinces). Ontario.

Copy of an Order in Council, approved by His Excellency tiie Lieutenaut-Oovernor. the

25th day of March, A.D. 1872.

The Committee of Council have had under consideration the despatch, dated l-4th

March instant, from the Secretary of State for the Provinces to your Excellency, together

with the instructions transmitted therewith, and the Keport of the President of the Council,

dated 22nd March instant, in reference thereto.

The Committee advise that the Government of Canada be informed that the Province

of Ontario claims thar the Boundary Line is very different from i he one defined by the

said instructions, and cannot consent to the prosecution of the Commission for the purpose
of marking on the ground the line so defined, and that tiie Commissioner appointed bv the

Government of Ontario should be instructed to abstain from taking any further action under
his commission.

Certified.

(Signed) J. G. Scott,
Clerk, Executive Council, Ontario.

13th January, 187.3.

Ottawa, 5th April, 1872.

Sir,—I have the honour to acknowledge the receipt of your despatch, No, 444, of the

26th ultimo, covering a certified copy of a minute of your Ex.icutive Council, passed nn that

day, on the subject of the location of the Boundary Line between the Province of Ontario and
the North- West Territories, and at the same time intimating that the Commissioner ap-

pointed by your Government to act on their behalf in fixing the said boundary has been in-

structed to abstain from any further action under his commission.

I have the honour to be, Sir,

Your obedient servant,

(Signed) Joseph Howe,
The Honourable W. P. Howland, C B.. Secretary of State for the Pr')i-i,icei>.

Lieutenant-Governor,

Toronto, Ontario.

Ottawa, April 10th, 1872.

Sir,— I have the honour to transmit, for the consideration of your Government, a cer-

tified copy of an Order of His Excellency the Governor-General in Couiicii on your despatch,

of the 26th ultimo on the subject of the location of the boundary line between the Province
of Ontario and the North- ".Vest Territories. Permit me to call your attention to the con-

cluding paragraph of the Order in Council, and. for the reasons therein set forth, to invite

your Government to communicate their opinion on the subject discussed in the Order, to

gether with a description of the boundary line which they would suggest as the correct one.

T have the honour to be, Sir,

Your obedient servant.

(Signed) Juseph Howe,
Secretary oj State for tht Pronn<es.

The Hon ;urable W. P. Howland,
L eutenant-Governor,

1 jronto.
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Copy of a report of a Committee of the Honourable the Privy Couacil, approved by His

Excellency the (jovernor-General in Council, 9th April, 1872.

On the despatch of the Lieutenant-Governor of Ontario, dated 26th March last, on the

subject of the location of the Boundary Line between the Province of Ontario, and the North-

West Territories, the Committee of the Privy Council beg leave to report :

That a despatch from the Secretary of State for the Provinces to the Lieutenant-Gov-

ernor of Ontario, dated 30th November 1 ist. based upon a Minute of Council of the 28th

November, it was sui^gested to the Government of Ontario that it was of great consequence

that the ascertaining and fixing, on the ground, of the Boundary Line in question, should be

as far as possible expedited. That the Lieutenant-Governor in his despatch of the 6th Ja-

nuary last, expressed his concurrence in the necessity for immediate action, and to prevent

unnecessary delay, suggested that a draft of th'- instructions proposed to be given to the Com-
missioner app)inted on behalf of the Dominion, to locate the line, should be transmitted for

the consideration of the Government of Ontario nt the earliest moment.

That with the view of meeting the desire so expressed, a draft of the proposed instruc-

tions was transmitted to the Lieutenant-Governor by despatch dated the 14th March last,

and
That the Lieutenant-Governor in reply transmitted, with the despatch of the 26th

March, now under consideration, an Order of his Executive Council to the following effect

:

" The Committee advise that the Government of Canada be informed that the Province

of Ontario claims that the Boundary Line is very different from the one defined by the said

instructions, and cannot consent to the prosecution of the Commission for the purpose of

marking on the ground the line so defined, and that the Commissioner appointed by the

Government of Ontario, should be instructed to abstain from taking any further action

under his commission."

The Committee of the Privy Council regret that the Government of Ontario, while

expressing their difference of opinion from that of the Dominion, omitted to give their own
views on the subject, and they did not state what their claim as to the location of the Boun-

dary Line was—as it is of thi' greatest consequence to the peace and well-being of the country

in the vicinity of the dividing line, that no questions as to jurisdiction or the means of pre-

vention or punishment of crime should arise or be allowed to continue, the Committee recom-

mend that the Government of Oatario be invited to comaiunicate their opinion on the sub-

ject to your Excellency, together with a description of the Boundary Line which they would

suggest as the correct one.

Should it be found after an interchange of opinions that the two Governments cannot

agree as to the location of the line, the Committee do not doubt that both Governments will

feel it their duty to settle, without delay, upon some proper mode of determining, in an au-

thoritative manner, the true position of such boundary.

Certified,

(Signed) \Vm. H. Lee,
cipr]<, P.a

GfiVERNMENT HoUSE,
Toronto, 19th April, 1872

Sir,—Adverting to the correspondence that has taken place with reference to the settle-

ment of the Boundary Line between the Province of Ontario and the North West-Territories.

I have now the honour to transmit a copy of an Order in Council approved this day,

having regard to that question and to invite the attention of the Dominion Government
thereto.

1 have the honour to be, Sir.

Your obedient servant.

(Signed) W. P. HowLAND,
The iionourable

The Secretary of State, Prorinces, •

Ottawa.
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Copt of an Order in Council approved by His Excellency the Lieutenant-Governor the

Nineteenth day of April, A.D. 1872.

The Committee of Council have had under consideration the despatch from the ISet-retary

of State for the Provinces of the 10th instant, on the subject of the Boundary Line of

Ontario and the copy of an approved "sinute of the Privy Council of Canada enclosed. In

this Minute the Privy Council regrets '' That the Government of Ontario, while expressing

their difference of opinion from that of t!ie Dominion, oinitted to give their own views on

the subject, and did not state what their claim as to the location of the Boundary was."

The Committee would observe that the despatch on which their Minute was founded
did not contain any invitation 'o the Government of Ontario to express it- views or state its

claim. The Government of Ontario is now invited to do so, and the Committee advise that

the Government of Canada should be informed that this Government proposes the boundary
contained in the annexed description.

The Committee further advise that the Government of Canada should be informed that,

as to the western limit, in the opinion of this Government there are grounds for maintaining

the contention of former Governments of Canada that the limit of Ontario is further west

than the one proposed in the description, and that while this Government is prepared, in

view of all the circumstances, to agree to the western limit so proposed in case the same is

accepted by the Government of Canada, this Government does not consider itself bound by
the proposal in any other event.

As to the northern limit it will be observed fromj^the description, that this Government
maintains the position, which is supported by the contentions of all former Governments.

and by the indisputable facts that the northern boitndary lies north of the watsrshed of the

St. Lawrence .system, the line of which watershed is the northern boundary laid down by the

Government of Canada, and the Committee advise that the (lovernment of Canada should be

informed that, in view of all the circumstances, this Government will be prepared in case its

po.sition as to the northern boundary is agreed to by the Government of Canada, to consider

any proposal which may be made by that ! ".overnment for the establishment of a conventional

limit to the north of that watershed.

Certified,

(Signed,) J. G. Scott,
Clerk, Exerutive CounclL Untario.

January 13th, 1872.

(Proposed Description refrrrcii to in the annerrd Minute of Couvril.

)

The Boundary Line of Ontario is the international boundary from the mouth of the

Pigeon Elver on Lake Superior to a point west of the Lake of the Woods, where the inter-

national boundary line would be intersected by a line drawn north from the source of the

Mississippi River
; thence the Boundary ] -ine of Ontario runs north to the point of inter-

section of the southern boundaries of the Mudsons Bay Territories ; thence the Boundaiy
Line of Ontario is the southern boundary of those Territories to the point where that boun-

dary would be intersected by a line drawn north from the head of !.ake Temiscaming.

Ottawa, 22nd April, i 872.

Sir,— I have the honour to acknowledge the receipt of your despatch of the 19th inst.,

adverting to previous correspondence with reference to the settlement of the Boundary Line

between the North-West Territories and the Province of Ontario, and covering a copy of an

Order of your Executive Council in relation to that question.

I have, the honour to be, Sir,

Your most obedient servant,

(Signed,) Joseph Howe,
S''cretarif of Sfnie for the Proinuces.

The Honourable W. P. Howland,
Lieutenant-Governor. Toronto.
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Ottawa, 16th May, 1872.

Sir,— Rcferriui; to your despatch olthe 19th ultimo, covering an Order in Council of

the Oovernmeiit of Ontario, of the same date, on the subject of the Northern and Western

Boundaries of that Province, I hpve the honour to enclose, for the information of your

Government, a copy of an Order of the Governor-General in (^ouncil, dated to-day, together

with a copy of the memorandum of the Honourable the Minister of Justice mentioned

therein.

2. 1 am. at the same time, for reasons set forth in the memorandum, to invite the

Government of Ontario to concur with the Oovernment of Canada in a statement of the case

now in dispute between the said Governments respecting such boundaries for immediate refe-

rence to the .Judicial Committi e of the Privy Council, with the \new to a settlement by a

judirment or decision of that tribunal of the Western and Northern Boundaries of Ontario.
^

.3. I am also *o urge upon the Government of Ontario the necessity, in view of the facts

stilted in the last paragraph of the accompanying memoraridum, of arranging with the Govern-

ment of the Dominion for some joint course of action as to the granting of land and of mining

licenses, reservation of royalties, &c., in the portion of territory in controversy, and for this

purpose I have to request you to move your Government to appoint a C(,mmissionor, to meet

the Konourable J. C Aikens to arrange such joint system, on the understanding that any

such arransrement when ratified by the two Governments shall be held to bind both, and shall

be subject to the decision of the Judicial Committee of the Privy Council upon the question

of the boundaries, and that after such decision titles to lands or mining rights shall be con-

firmed by the Government, whether of Canada or of Ontario, as shall under the decision of

the Privy Council be the proper party to legalize the same.

I have the honour to be, Sir,

Your most obedient servant,

(Signed) Joseph Howe,

The Honourable Wm. P. Howland, C.B.,

Lieutenant Governor,

Toronto.

Secnfary of State for the Provinces.

Department of Justice,

Ottawa, May 1st, 1872.

^^'ith reference to a despatch of the Lieutenant-Governor of Ontario of the 19th April'

transmitting an Order in Council of that Province of the same date, on the subject of the

Northern and Western Boundaries of the Province of Ontario, and in which the Government
of that Province transmits a description of what it holds those boundaries to be.

The undersigned has the honour to report that a considerable difference exists between the

Government of Canada and th:it of Ontario, in respect to the said Northern and Western
Boundaries of Ontario, and until .such boundaries are properly ascertained and defined, no

criminal jurisdiction can be effectively established or exercised in the disputed territory.

Having reference to the prospect (.f a large influx of people into the X<.rth-"\Vest Territories,

it is very material that crime should not go unpunished or unprevented, and in this view the

undersigned has the honour to suggest that the Government of Ontario lie invited to concur

in a statement of the case for immediate reference to the Judicial Committee of the Privy

T'ouncil of England, with a view to the settlement by a judgment or decision of that tribund

>f the Western and Northern Boundaries of Ontario.

This is the more necessary, as no conventional arrangement between the two Govern-

ments as to boundary can confer criminal jurisprudence on the Courts of Ontario, unless the

place where any crime may be committed is by law within the Province.

The undersigned has the honour also to call attention to the fact that the mineral

wealth of the north west country is likely to attract a large immigration into those parts, and

with a view to its development, as well as to prevent the confusion and strife that is certain

to arise and continue among the miners and other settlers so long as the uncertainty as to

boundary exists, the undersigned begs leave to recommend that the Government of Ontario be

urged to arrantre with that of the Dominion for some joint course of action as to the granting
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of land and of mining licenses, reservations of royalties, &c., and for this purpose he would
suggest thit the 'jroverarneat of Ontario be moved to appoint a Commissioner to meet the

Honourable J. C. Aikens and arrange sojne joint system ; and that any such arrangement,

when ratitiod by the two i^'Overnments, shall beheld to bind both, and shall be subject to the

decision of the judicial Comnattee of the Privy Council upon the question of boundary; and
that after such decision, titles to lands or mining rights shall be coufirmed by the Govern-

ment, whether of Canada or of Ontario, as shall under the decision of the Judicial Committee
be the proper pJirty to legalize the same.

All of which is respectfully . ubmitted.

(Signed) John A. Macdonald.

Copy of a Report of a Committee of the Honourable the Privy Council, approved by His
Excellency the Governor General on the 16th May, 1872.

The Committee of Council have had under consideration the annexed Memorandum,
dated May 1st, 1872, from the Honourable the Minister of Justice, having reference to the

settlement of the question of the Northern and Western Boundaries of the Province of Onta-

rio, and they respectfully report their concurrence in the recommendations submitted in the

said \'emori!ndum, and advise that the same be approved and adopted.

y Certified)

(Signed) Wm. H. Lee,
Clerk P. C.

To the Honourable

The Secret;>ry of State, &c. Ac, for the Provinces.

GOVERKMENT HoUSE,
Toronto, 31st May, 1872.

Sir.— I have the honour to transmit herewith a copy of un Order in Council approved
this day, having reference to the settlement of the Boundary Line between the Province of On-
tario and the North-TV est Territories, and to invite the early attention of the Dominion
Government thereto.

I have the honour to be. Sir,

Your obedient servant,

(Signed) Wm. P. Howland.
The Honour ble

The Secretary of State for the Provinces,

Ottawa.

Copy of an Order in Council, approved by His Excellency the Lieutenant-Governor, the

thirty-first day of May, A. D. 1872,

The Committee of Council have had under consideration the Despatch from the Secre-

tary of State for the Provinces of the 16th May. with the Minutes of Ct uncil and Memoran-
dum of the Minister of Justice enclosed in that Despatch, all relating to the settlement of

the question of the Northern and Western Boundaries of the Province of Ontario.

The Committee of Council regrets that the Government of Canada does not propose, in

any respect, to modify its views with reference to these boundaries, opposed as those views are

to the general tenour < f the expressions and conduct of ihe Governments of the late Province

of Canada and of the Dominion in the past.

The Committee of Council also regrets that the Governmeut of Canada is not prepared to

negotiate, for the purpose of arriving at a conventional arrangement as regards the boundaries.
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The Committee infers that the Government of Canada disapproves of that course, in conse

ijonce of the difficulty stated in the following extract from the >femorandum of the Minister

of Ju^tice :-- •' This is the more necessary, as no conventional amngement between the two
(Tovernmeuts as to boundary can confor criminal jurisdiction on the Courts of Ontario,

unless the place where any crime may be committed is by law within the Province."

The Committee desires to call attention to the 3rd clause of the Act of the Imperial Par-

liament, passed 29th June, 1>^71, ^hap. 28, which is in these words:—" The Parliament of

Canada may from time to time, with the consent of the Legislature of any Province of the
said Dominion, increase, diminish, i.r otherwise alter the limits of such Province, upon such
terms and conditions as may be agreed to by the said Legislature, and may. with the like

consent, make provision respecting the effect and operation of any such increase or diminu-
tion or alteration of territory in relation to any Province aifected therebv."

It appears to the C' mmittee that under the operation of this clause it is quite possible

to arrive at a c nventionul settlement of the ((uestion by the joint action of the Executive and
Legislative authorities of the Dominion and of the Province.

\A ith nforence to the emergency arising out of the expected immigration dui-ing this

,-pring and summer, it appears to the Committee that a short Act of the Parliament of Cana-
ada, providing that the boundaries of the Province of Ontario should, for the purposes of

criminal jurisdiction and ,0 far as the Parliament of Canada can provide, be decreed, pending
the settlement of the question, to extend as far as the limits which are specified in the memo-
randum transmitted to the Government of Canada by this Government, would, though open
to some objection, aiford the best practicable solution of that difficulty.

With reference to the proposed submission to the Judicial Committee of the Privy Coun
cil, this Committee begs to observe that the solution of the boundary question depends upon
numerous facts, the evidence as to many of which is procurable only in America, and the col-

lection of which would involve the expenditure of much time,and upon the whole the Commit-
tee is of opinion that the more satisfactory way of settling the question, should the Govern-
ment of Canada still decline to negotiate for a conventional boundary, would be by a reference

to a Commission sitting on this side of the Atlantic,and the Committee recommends that with-

out for the present dealing definitely with the proposal of the Government of Canada for a re-

ference to the Judicial Committee, this counter-suggestion should be made to that Govern-

ment.

The Committee of Council entertains a strong conviction that it is the duty of the Govern-

ment of Ontario to retain in the meantime the control of the lands within the boundaries

claimed by it, but as it is anxious that the policy of the Government with reference to the

disposition f these lands should, so far as practicable, conform to the views of the Govern-
ment of ' anada, the Committee agrees that an effort should be made to avoid the possible dif-

ficulties arising from the claims put forward by that Government,and with this view the Com-
mittee recommends th; it the Honourable R. W. Scott should be requested to confer with the

Honourable J. C. Aikens, as proposed by the despatch of the 16th May.
Certified, (Signed) J. G. Scott,

Clerk, Executive Council, Ontari/).

14th January, 1873.

Ottaw.v, 1st 1872.

SI^,—I have the honour to acknowledge the receipt of your despatch of the 31st ultimn,

covering a Copy of an Order of your Executive Council, having reference to the settlement

of the Boundary Line between the Province of Ontario and the North-West Territ 'ries.

Your de^spatch and i^s enclosure will be brought under the early notice of the Governor
General in ' 'ouncil.

I have the honour to be, Sir,

Your most obedientservai'.t.

The -Ton urable W. P, Rowland, C.B.,

Lieutenant-Governor,

Toronto.
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Toronto, October Ist, 1872.

Sir,— I had the hjnour to receive your letter of the 26th March, 1872, in which you
stated you were commanded by His Excellency the Lieutenant-Governor to direct me to ab-

stain from taking any further action as Commissioner for the l^rovince in the matter of tht-

boundary line between Ontario and the North- West Territories.

I accepted the commission on the 22nd September, 1S71, and immediately devoted my-
self to an examination of the history and legal bearings of the question, in which I was still

engaged when His Excellency directed me to abstain from all further action as Commissioner.
I bes now to submit my account for services during the time I held the commission.

The late Attorney-General stated, in answer to my enquiry when he asked me to accept

the commission, that my remuneration would be at least six dollars a day and expenses, but I

have received no written or official notification on the subject.

Mv account will be as follows :

—

1872.

To 187 days, at S6 ,. S1122 •

To expenses of two visits to Ottawa, stationery, printing, maps, etc 185

$1307
Cr., By cheque on account 400

S907

I shall be obliged if you will submit the above for His Excellency's approval as soon as
may be convenient.

I have the honour to be. Sir,

Your obedient servant,

(Signed) Wm. McDougall,
The Honourable Peter Gow,

Provincial Secretary,

Toronto.

Mernorandimi.

Warrant and cheque for $907 on account of the within, issued this day.

(Signed) W. E.' Harris,
Acamntant, Treas-ury Department.

Toronto, November 12th, 1872.

Ottawa, 12th November, 1872.

Sir,—With reference to your Despatch of the 31st May last, and its enclosures, I have
the honour to transmit to you herewith, for the information of your Government, a Copy of an
Order of Hi;-. Excellency the Governor-General in Council, on the subject of the Northern and
Western Boundaries of the Province of Ontario.

I have the honour to be, Sir,

Your obedient servant,

(Signed) Joseph Howe,
Secretary nf State for the Provinces.

The Honourable W. P. Howland, 0. B.,

Lieutenant-Governor, Toronto.

Copy of a Report of a Committee of the Honourable the Privy Council, approved by His
Excellency the Governor-General, the 7th November, 1872.

The Committee of (Council have had under consideration the Despatch from the Lieu-
tenant-Governor of Ontario, of the 31st May last, transmitting a further Order in Council of
that Province, on the subject of its Northern and Western Boundaries.

The Committee have the honour to report, that the importance of obtaining an authori-
tative decision as to the limits, to the North and to the West of the Province of Ontario, has
already been affirmed by Minute in Council.
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That the establishment of criminal and civil jurisdiction, and the necessity of mt-eting

the demands of settlers and miners for the acquisition of titles to lands, combine to render such

a decision indispensable. In reference to the Northern Boundary, the Government of Ontario

contend that it lies to the North of the Watershed, which divides the waters running to the

South from those which run towards the Hudson s Bay: and offer

" Should thi.> view be acceded to by the Government of the Dominion, to consider any

proposal which may be made to them by that Government, for the establishment of a conven-

tional limit to the North of that Watershed."

And a;5 regards the Western Boundary Line they state, that it may be defined by a line

drawn North, fr m a point West of the Lake of the Woods, and in the 49th Parallel of North

latitude where that parallel would be intersected by a line drawn North from the source of the

Mississippi River, and from thence to the point of intersection with the southern b undary of

the Hudson's Bay Territory ; but reserve in the event of such a line not being agreed to by

the Canadian Government, the right to contend that the boundary of Ontario is still further

^to the West.

The Northern Boundary of Ontario, the Government of the Dominion believe to be the

line of the Watershed, separating the waters which run towards Lake Superior fr im those

which run towards Hudson's Bay and the Western Boundary, a line drawn in accordance with

the provisions of 14 George III, chapter 83, from the conflux of the Mississippi and Ohio

Rivers Northward, (that is by the shortest Northward course) to the southern boundary of

the Hudson's Bay Company s Territory, with the divergent views thus held by the respective

Governments, and considering the limits within which the Government of Ontario propose to

circumscribe the possible conventional boundaries, the difficulties which would attend an

attempt to arrive at a settlement oi the present differences between the two Governments in

that mode are manifest, and in the opinion of the Committee, too great to render such an

attempt expedient.

To place the territory in dispute, pending the settlement of the question, within the

limits of Ontario for criminal purposes, as suggested in the Order in Council of that Province

of the 31st of May. whilst not at all providing fir the sale or maucigcment of lands or granting

titles thereto, or for civil jurisdiction would, there is good reason to apprehend, be beyond the

powers conferred by the "British North American Actof 1(^67, " and would be objectionable

not only as tending to render one party to the dispute less anxious possibly for its settlement,

but also, as calculated to exercise a prejudicial influence in the ultimate assertion of the rights

of the Dominion.

The Government of Ontario without for the time dealing definitely with the proposal of

the Government of Canada, for a reference to the Judicial Committee of the Privy Council

observe, that " the solution of the boundary question depends upon numerous facts, the evi-

dence of many of which is procurable only in America, and the collection of which would

involve much time, and suggests that the more S-itisfactory way of settling the question, should

the Government of Canada still decline to negotiate for a conventional boundary, would be by

a reference to a Commission sitting on this side of the Atlantic."

The Committee are of opinion that the evidence upon which the decision of the boun-

daries in question would depend, is chiefly, if not altogether of a documentary character, and

would be found rather in the imperial archives than in America, and that any which exist here

might readily be supplied, whilst an authoritative decision by the Judicial Committee of the

Privy Council would be final, and command that general as.senr which is so important in

endeavouring to adjust questions of an inter-provincial character.

There are objections also to this proposal, as regards the mode of conferring legal powers

upon such a Commission, which it would be found very difficult, if not impossible to deal with,

and the Committee duubt whether any other tribunal than that of the Queen in Council would

be satisfactory to the other Provinces of the Dominion in the decision of questions in which

they have a large interest, the importance of which is by current events being constantly and

rapidly augmented, and they respectfully recommend that the proposition for a reference to

Her Majesty in Council be renewed to the Government of Ontario. They recommend there-

fore that a copy of this minute, if approved, be transmitted to the Lieutenant-Gk)vernor of

Ontario, by the Secretary of State for the Provinces.

Certified. (Signed; W. A. Himsworth,
C. P. C.
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Ottawa, 13th June, 1871.

Sir,—I have the honour to transmit to you, herewith, a copy of a letter from the Lie

partment of Public Works, together with the accounts and vouchers therein referred to.

May I request that you will have the goodness to bring these documents under the earl}

notice of your Goveremeut.

I have the honour to be, Sir,

Your most obedient servant,

(Signed) Joseph liowr;.

Secretary of State for tlie FnmiiCt'.ii.

The Honourable W. P. Howland,
Lieutenant-Grovernor, Toronto.

Public Works, Ottawa, 10th June. 1872.

Sir,—I have the honour to enclose herewith, sundry accounts, with vouchers of an ex-

penditure amounting to S797 09, seven hundred and ninety-seven dollars aud nine cents

disbursed by Mr. T. J. Dawson in charge of the Red River route—tor the maintenance of a

police force at Thunder Bay. The Minister of Public Works requests that you will be good
enough to present the same to the Ontario Government for payment.

I have the honour to be, Sir,

Your obedient servant,

(Signed) F. Braun,
Secretary.

The Honourable the Secretary of State,

&c. Je&. &c.

Ottawa, 26th April, 1872.

Sir,—I have the honour to transmit to you herewith, for the consideration of your
Government, a copy of a letter from the Secretary of the Department of Public Works, to

gether with the account therein referred to, amounting in all to the sum jf four thousand and
thirty-five dollars and seventy-four cents, for the maintenance ol a police force at Thundei
Bay, and for cash advances, etc., for the Court House at I'rince Arthur's Landing.

I have the honour to be, Sir,

Your most obedient servant,

(Signed) Jo.seph Howe,
Secretary of State for tlve Provinces.

The Honourable W. P. Howland, C. B.,

Lieutenant-Governor, Toronto.

Department of Public Works,
Ottawa. 2-tth April, 187_'.

Sir,— 1 am directedjto transmit herewith, an account against the Province of Ontario,
for maintenance of police force at Thunder Bay, and cash advances, &c., for Court House
at Prince Arthur's landing, amounting to ;34,035 74, and to request that application may be
made to the Government of that Province for an early settlement of the same.

I have the honour to be, 'Sir,

Your most obedient servant,

F Braun,
Secretari^.

Honourable the Secretary of State for the Provinces,

Ottawa.
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Copt of au Order in Council approved by His Excelleucy the LieutenaQt-Goveraor, the

twenty-sixth d:ty of June, A.D. !87'2.

The ( ommittee of Council h.ive had under consideration the despatch of the Secretary

of State for the Pntvinces to Kis Excellency the Lieutenant Governor, dated the 26th April,

1872, enclosinjr a letter from the Department of Public Wirrks of Canada, requesting the

transmission of an account ugaiust the Province of Ontario for maintenance of police force

in Thunder Bay and casl advanced &c. for Court Hou^e at Prince Arthur's Landing amount-

ing tOLicther to >4.035 74. The items in connection with the Court House at Prince Ar-

thur's Landing amounting to ;>793 91 and $215 02, making together $1008 93, are correct,

and cheques have been issued for these amounts, and the Committee recommend that they

should be transmitted to the Secretary of State,

With releicnce to the other items in connection with the maintenance of police force the

Committee h.ive been unriblo to ascertain the authority from the Province of Ontario upon
which the I'roviiice is .isked to pay the amount, and the Committee recommend that the

Secretary of State be requested to furnish that authority.

The Committee agree in the view of the Government of Canada that Thunder Bay and

that part of the Ked River Road, the construction uf which has given rise to the claim is

within the limits of the i rovince of Ontario, but they feel boutd to observe that the Govern-

ment of Canada is at this moment preferring a claim to that territory as beyond the limits of

Ontario.

Certified,

(Signed) J. G. Scott,

Clerk, Executive Council Ontario.

Government House,
Toronto, 25th June, 1872.

Sir,—Adverting to your despatch under date 26th April last, enclosing a copy of a

letter from the Secretary of the Department of Public Works of Canada together with cer-

tain accduuts therein referred to, amounting to the .sum of $4,035 74 for the maintenance
of a police force at Thunder Bay, and f r cash advances for the Court House at Prince Ar-
thur's Lauding, I have the honour to transmit lerewith cheques of the Treasury Department
Ontario, Xcs. 782 and l\i", dr.iwn in favour of the Dominion Government for the sums of

$215 Oi' and S79.) 31, respectively being in discharge of items in connection with the Court
House ;it Prince .Vithur's Landing.

With referjnce to the other items in connection wifh the maintenance of a police force

at Thunder Bay, I have at the same time to intimate that my Government has been unable
to ascertain the authority from the Province of Ontario upon which the Province is now
asked to pay these amounts, and I have, therefore, to request you to be good enough to state

for their information the authority upon which the expenditure in question has been made.

While my Government fully concurs in the view of the Government of the Dominion of

Canada, that Thunder Bay and that part of the Red River Road, the construction of

which has given rise to the claim now made, is within the limits of the Province of Ontario,

I cannot but observe that the Government of the Dominion of Canada is at this moment pre-

ferring a claim to that territory on the ground of its being beyond the limits of this Province

.

I have the hotioui- to be, Sir,

Your most obedient servant,

(Signed) W. P. Howland
To the ! 1 onourable

The Secretary of State for the Provinces, Ottawa.

Sbcrktary of State for the Provinces,

Ottawa, July 2nd, 1872.

Sir,—T have the honour to acknowledge the receipt of your Despatch of the 25th ultimo,

in reply to one from the Secretary of State for the Provinces, under date the 26th April last,

26



36 Victoria. Sessional Papers (No. 44). A. 1873

enclosing a copy of a letter from the Secretary of the Department of Public Works of Canada,
together with certain accounts therein referred to, amounting to S4,03o 74, for the mainte-

nance of a police force at Tliunder B;iy, and for cash advances for the Court House at Prince

Arthur's Lauding.

I have also to acknowledge the receipt of two cheques (unclosed in your Despatch) on the

Treasury l>ej)artment. Ontario, in favour of the Dominion Government, for the sums of $215 OJ
and S793 'M. respectively, being in discharge of items in connection with the Court House
at Prince Arthur's Landing. A copy of your De.spateh has been communicated to the Minis-

ter of Public Works, and his attention has "heen called to the request made by you on behalf

of your Government, to be informed of the authority upon which the Province of Ontario i.s

called upon to pay the expenses specified in the accounts in connection with the maintenance
of the police force at Thunder Bay.

I have the honour to be. Sir,

Your obedient servant,

(Signed) E. A. Merkdith,

The Honourable

Wm. P. Howland, C. B.,

Lieutenant Governor, Toronto.

Under Secretary of State

Ottawa, July 24th, 1872.

Sir,— I have the honour to enclose herewith a duplicate receipt for the sum of $1,008 33
paid into the Bank of Montreal by this Department, on account of transport service, X. W.
Territory, und paid to the credit of the Receiver-General of the Dominion.

I have the hoaour to be. Sir,

Your obedient servant,

(Signed) F. Braun,
Secretary.

The Honourable
The Provincial Secretary of Ontario, &c., Ac.

Toronto.

Received from the Honourable the Treasurer of Ontario the sums set opposite our
respective names, in payment of our accounts against the Province of Ontario.

No. of Cheque. Name Amounts. Signature on Receipts.

L 782 Weeland Brothers $215 02

L 783 Dominion of Canada 793 31

No. 575.

{Original for the Depositor.)

$1,008 33 Bank of Montrbal,
Ottawa, 15th July, 1872.

Received from Dept. Public Works, on account of Transportation Service, N, W. Terri

tory, the sum of ten hundred and eight ^^ dollars, which amount will appear at the Receiver-

General's credit with this Bank.
Signed in duplicate.

Ent. 3 p. (Signed) Jas. Smith,
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RETUUN
Of Mineral Lands sold or leased by the Government, between the

First day of December, 1871, and the present time, to Members
of the Legislature of Ontario, or to any Firm or Company in

which any Member of the said Legislature was a partner.

By Command.

T. B. PAEDEE,
Secretary.

Provincial Secretary Office,

Toronto, 10th February, 187»J.
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Return ot Mineral Lands Sold or Leased hy the Goveruuicnt, between the Finst

day of December, 1^71. and the present time, to Members of the Legislature

of Ontario, or to any Firm or (\impany in which any Mem^-er of the said

Legislature wji^ a paiiner.

XaUJBS of GSAJiTEES. Dkscbiption. AcbEAGE. 1 Datk ok Patent.

Thomas Scott and John' !

Rowland ! Mining Location No. 1 M., near Big Trout
Adam Oliver and Joseph' Bay, Lake Sujierior I

Davids«.>n jLots No. 16, 17, aiid 18 in the lird Concession!

I
North of tile Kiver Kaminisciqua, in the

! Township of Paipooncfe !

Thomas Scott 'The S. 4U acres of 3. E. i. Sec. 14 in Con. C ]
<

'The S. 4ll acres of S.W. \, Sec. 14 in Con C ( ;

,N.\V. and'N. E., Subds. of Sec. 14 in Con. D,
j

;

Township of MacGre;,'or )

Thomas Scott jAll that part of S. W. ^, Sec. 14 in C, lying

I

North of the South 41i also gi-ai:ted to

I said Thos. Scutt. Township of MacGregor.
.Toseph Davidson, Adam!

Oliver, & Hon. Donaldl
McDonald Lot No. 10 in the l.-t C ncetision N. of Kam-

inistiqua River, Nos. 10 and 11 in Con-
cession A.S. of Kaministiqua Kiver, To\vn-

ship of Paipoonge
Adam Oliver Lot No. 5 in 2nd N. of the Kaministiqua

River, in the Township of Nee Bing
Adam Oliver Lots Nos. 12, 13, 14, 15, 19, 20, in Concession:

I A., in the Township of Paipoonge
Hon. Donald McDonald,]
^dam Oliver, and Jos.

Davidson

Lo.

D..

do.

do.

.[N.W. and S.W. Subds. of Sec. -3 in the 1st Con-i 1

I

Do do 4 1st do
I

I'
Do do n 1st do

jN.W. and S.W. quai-ters do o 2nd do
jS.E. quarter do 2 3rd do
IN.W. and S.W. quartens do .5 ord do
S.E. quarter do 6 3rd do

I

N W. quarter do 5 4th do
,

Also, Islands B, C. D, E, and F, in Loch Lo-
mond, all in the Township of Blake i J

. S.W. Subdivision of Sec. 2 in 4th Concession
jS.E. & S.W. do
iN.W. quarter
jN.E. & S.W. subd.

S.E. quarter
!N.E. and S.E. subd.

4th
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Return of Mineral Lands Sold or Leased by the Government, &c.

—

Continued.

Names of Graktees. DEaCKlPTION. ACBEAGE.

The Hon. Donald Mc-iS. iof the S.E. &S. W.i
iN. iofN.E. &N.W. f

s. Sec. 2 in the 1st Con.

Donald, Adam Oliver,

and J(;.seph Davidson . .

.

Do. do.

do
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SUPPLEMENTARY RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant -Goyernor, praying that he \n\\ cause to be laid before

the House, a Return of all lands sold or leased by the Goyern-
ment between the first day of December, 1871, and the present

time, to members of the House, or to any firm or company in

which any member of the House was a partner ; including mine-
ral locations, and licenses to cut timber on the lands of the

Crown, and also all renewals of such licenses.

By Command,

Provincial Secretary's Office,

Toronto, 12th March, 1873.

T. B. PARDEE.
Secretan/.

The Honourable
The PRO^aNciAL Secretary,

Toronto.

Department of Crowx Lands,
Toronto, March 12th. 1873.

Sir,—i have the honour to transmit herewith Supplementary Return No. 4-5, required

by Resolution of the Legislative Assembly.

Your obedient servant,

Thos. H. John.son,

Assistaiif-Commisswner.

Crown Lands Department,
Toronto, 10th March, 187-3.

Supplementary Return.

Xame of Patentee. TowysHiP, &c. Lot No. ; Cox., &c. Date of Patent.

Thomas Scott Towii Plot of Prince Ar-j

I
thur's liandinj,' I Part of (5 N.

John Clarke
|

Do..
Do. ..

!
Do .

Thomas R. Fergusson jHowick . ...

Do.
! Tecumseth ..

Thomas Deacon
j
Westmeath

William Craig ;Russell
Do

I

Do
George McManus Mulmur
Andrew Monteith lElma

.5 & 6 S.

1 & 2 S.

1 & 2 N.

I

Van Noi-man I

|

Street I
;

i Dawson St. }

j
Pearl Street!

,

'Bav Street..! I

21.st Sept., 1S72.

Partes. Van, Norman St. 23rd Sept., 1872.
S.

32

E1l5
N i' 18
2b
20
8

j
Water St,

7
11
3

10

8EHS
15

29th Aug., 1872.

1
24th Aug., 1872.

;llth April, 1872.

llOthFeb., 1873.

122nd Aug., 1872.

1 23rd Nov., 1872.

'8th Jan., 1873.

:8th March, 1872.
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RETURN
To an address of the Legislative Assembly to His Excellency the

Lieutenant Governor, praving that he v.ill cause to be laid before
the House a return of all correspondence between the Govern-
ment and the Municipalities, or officers of the Municipalities in-

terested in the Drainage Act, and all communications received by
the Department of Agriculture relating to the working of the pre-

sent Drainage Act.

Bv Command.

PpwOVINCIal Seretary's Office,

Toronto, 25th February, 1873.

T. B. PARDEE,
Secretary.

INDEX OF CORRESPONDENCE IN REFERENCE TO DRAINAGE.

Order for correspoudeace relative to draiua^-e to b3 laid before the House of Assembly.
Letter from Rufus Stephensou praying Commissioner of Public Works for grant for

drainage in Kent.

From Geo. Shirley, Township of Brook, for drainage works to be carried 'out.

From A. Wilson, Township Clerk of Mosa, enclosing guarantee for repayment of money
expended in drainage of said Township.

Fr m D. McFarlane, enclosing resolution of Township of Ekfrid for repayment of money
expended in drainage of said Township.

From John McKeima, asking if money will be expended in Township of Brook.
From T Fletcher, Tilbury East, a.sking for information respecting application for

Government grant.

From J. Fletcher, acknowledging receipt of Drainage Act.

T. N. Molesworth, regarding J. Fletcher's letter —explaining Drainage Act.
Alex. Coutts, enclosing guarantee of Township of Tilbury East for repayment of

money expended in drainage of said Township.
.

•

John Fletcher, requesting influence of Commissioner of Crown Lands in behalf of
drainage of Tilbury East.

J. F. Eastman, enclosing resolution of Township Covncil of Bosanquet in regard to

drainage.

Hector McFarlaue, Reeve of Ekfrid, acknowledging receipt of blank form of o-ua-

rantee of repayment of mone}' expended in drainage.

F. T. Jones in reply to foregoing.

D. McFarlaue, enclosing resolution of Council of Ekfrid not to si>>-n guarantee for
repayment of outlay for drainage.

4t Stephen White, Reeve of Raleigh, guarantee for repayment of money expended in
drainage in said Township.

Hector >icFarlane, Reeve of Ekfrid, guarantee for repayment of money expended in
drainage in said Township.

Petition from Jas. A. Smith and others, Township of Brook, praying for the com-
mencement of drainage works.
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Honourable the Commissioner Public Works to D. McFarlaae, clerk of Ekfrid, in

explanation of the Drainage Act.

N. Currie, M.P.P., to Commissioner Public Works, asking for copy of correspond-

ence between Council of Township of Ekfrid and Department Public Works, relative to

drainage.

Honourable Commissioner Public Works to N. Currie, Esq.. M. P. P., explaining

sections of the Drainage Act.

John Lockie. Heeve of Grey, to Hon. Commissioner Public Works, guaranteeing

repayment if outlay for drainage of said Township.

Reeve of Reach, Jas Graham, asking proper course of application for drainage, and

guarantee for rep lymeut of money expended in drainage of said Township.

From Township Clerk of Brook, enclosing guarantee of repayment of money expended

in drainage of said Township.

Guarantee from Township of Mosa, County of Lambton, for repayment of money
expended in drainage of said Township.

Guarantee from Township of Stephen, County of Huron, for repayment of money
expended on drainage of said Township.

Geo. S. McPhurson, i>eeve of Enniskillen. County of Limbton, asking for benefit of

appropriation for drainage works.

Guarantee from Township of Dunwich. County of Elgin, for repayment of money
expended in drainage of said Township.

D. Ho.*sie, Reeve of Moore, asking for inspection preparatory to regular survey for

drainage purposes.

From Brook Town>hi}). asking reason for change in original plan of drainage.

Townshio • f Kussell, Couaty of Russell, guaranteeing repayment of outlay in drain-

age of said Township.

From J. Dawson, Reeve of Sombra, makeiug application for drainage of the Town-
ship of Sombra, County Lambton.

Guarantee from Reeve of Ekfrid, Couaty of Middlesex, for repayment of money ex-

pended in drainage of said Township.

David R je, Reeve of Winchester, asking ibr information in regard to drainage.

Guarantee from D. Roe, Township of Winchester, County of Dundas, for repayment

of expenditure in drainage of said Township.

S. F. Wigley, respecting the drainage of marsh lands in Township of North Dumfries,

County of Waterloo

Reply to S. F. Wigley.

Petition i'rom Township of Raleigh, praying that Township of Tilbury East be not

allowed to empty their drains into said Township of Raleigh.

Petition from Township of Raleigh. County of Kent, regarding drainage works in said

Township.

Township of Sarnia, County of Lambton, John Lowrie, Reeve, regarding drainage of

said Township.

From Southwold Town.ship, relative to drainage of Pine Swamp.

R. Fleck, Reeve of Moore, County of Lambton, asking for drainago of portion of said

Township.

R. Dreaney, Reeve of North Dorchester, County of Middlesex, guaranteeing repayment

of outlay for drainage works in said Township.

Thos. Ballingal, Township Clerk inquiring if the Government intend draining the

Wigley marshes in North Dumfries.

E. Watson, Clerk of Sarnia Town.ship, in reference to drainage of said Township.

Alexander Coutts, Reeve of Tilbury East, requesting a drain made under the Onta-

rio Drainage Act.

K. Fleck, Reeve of Moore, asking for consideration of drainage works in said

Township. *

F. B. Boutillier, Reeve of Rochester, ai-king for information relating to the drainage

of said Town.ship.

The Town.ship Council, through A, Coutts, make application for drainage of Town-
ship of Tilbury East.
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R. Fleck, Reeve of Moore, County of Lambton, regarding drainage of said

Township.

I^eply to R. Fleck's letter of May 7th, 1871.

W. < 'raig, asking for survey in Clarence for drainage purposes.

Resolution of Township Council of Clarence to the Department of Public Works for

a surveyor to make an examination for drainage purposes.

From John Fraser. Reeve of East Williams, stating that the Council are desirous

of participating in the Ontario Drainage Act.

From W. H. Ryan, Reeve of London Township, asking how to proceed to bring

said Township under the Ontario Drainage Act.

D. Wylly, East Williams, in reference to survey of swamp lands in said Township.

W. H. Ryan, Reeve of Township of London, County of Lambton, guaranteeing

repayment of outlay in drainage of said Township.

A. W. Brown, Reeve of West Nissouri, asking for survey.

Ebenezer Watson, Clerk of Sarnia Township, asking for the services of a civil engineer.

Wm. Burgess, asking for a drain to be constructed under the provisions of the

Ontario Drainage Act.

Petition from the Township of Frontenac, praying for the drainage of said

Township.

Colin McDougal, in reference to drainage of Township of Southwold.

R. Di'cany, Reeve of North Dorchester, guaranteeing the repayment of money ex-

pended in drainage of said Township.

Petition from the County of Oxford in regard to drainage.

Resolution of the Council of the Towns.lip of Raleigh to have an inspection of

drainage works in said Township.

Report on Drains in Kaleigh.

Resolutions of Township Councils of Mountain and Matilda, asking for a survey for

drainage purposes.

Letter from Reeve of Mountain.

Wm. Sutherland. Township Clerk of Ekfrid, enclosing township debentures.

From W. B. Robinson, enclosing drainage plans.

Memorial from the Township Council of Sarnia, asking for drains under the

Drainage Act.

Aldborough applies for a loan for drainage purposes.

Resolution of the Council of the Township of South Plantagenet to pass a by-law

for the repayment of money expended in drainage.

T. N. Molesworth's instructions to A. McDonell, Chatham, to stake out the outlet

drain in East Tilbury.

Memorial of the Municipal Council of the Township of Sarnia to the Hon. Com-
missioner of Public Works, asking for a system of drainage in said Township.

T. N. Molesworth in reply.

Alex. Coutts, Reeve of Tilbury East, regarding drainage works.

T. N. Molesworth in reply.

Alexander Coutts, Reeve of Tilbury East, respecting drainage matters.

Peter Catanath, Keeve of Sombra, asking for a grant of money for drainage purposes.

Call. Macdonald to Hon. Commissioner Public Works with regard to drainage of

Dawn, and reply from T. N. Molesworth. Esq.

R. Haikuess, Clerk, to Hon. Commissioner Public Works, enclosing resolution of

Council. Township of Matilda, and

Reply from T. N. Molesworth, E.«q. ^
Alex. Currigan, Township Clerk, Mountain, in regard to drainage works, and
Reply from T. N. Molesworth, Esq.

From the Township Council cf East Williams in regard to drainage, and
Reply from T.N. Molesworth, Ksq.

T. N. Molesworth, Esq., to D. Wyly, Township Clerk of East Williams, with

reference to drainage.

Robert Dreaney, Reeve of North Dorchester, decides to go on with works under
the Drainage Act.
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T. N. Molesworth, Esq., to ilobert Dreaney, Reeve of North Dorchester, regard-

drainage.

R. Dreaney, Reeve of North Dorchester, with regard to drainage works.

T. N. Molesworth, Esq., in reply.

John L. Wilson, Reeve of Enniskillen, to Provincial Treasurer, regarding drainage.

,lohn L. Wilson. Reeve of Enniskillen, regardinii- drainage.

T. N. Molesworth, Esq., in reply to John L. Wilson.

Richard l^oyne, Chatham, to Commissioner Public Works, regarding drainage.

T. N. Molesworth. Esq., in reply to Richard Brayne.

Andrew Mullins, Township Clerk of Sombra, asking for survey.

Andrew Mullins, Township Clerk of Sombra, regarding drainage.

T. N. Molesworth, Esq., in reply to Andrew Mullins, Township Clerk of Sombra.

T. N. Molesworth, Esq., to Andrew Mullins, Township Clerk of Sombra.

Provincial Secretary's Office.
Toronto, Feb. 1st, 1873.

gjR I have the honour to transmit herewith a copy of a resolution of the Legislative

Assembly, and to request you to be good enough to forward to this Department, the informa-

tion required at )Our earliest convenience.

I have the honour to be. Sir,

Your obedient servant,

I. R. ECKART.

The Honourable the Commissioner Public Works.

Acting Assistant-Secretary.

On motion of Lauder, seconded by Mr. Rykert.

Resolved, that an humble address be presented to His Excellency the Lieutenant-Gover-

nor, praying his Excellency to cause to be laid before this House, a return of all correspon-

dence between the Government and the municipalities, or officers of municipalities interested

in the Drainage Act. and all communications received by the Department ofAgriculture relating

to the working of the present Drainage Act.

Chatham, November 22ud, 1869.

My Dear Sir,—! have received a copy of your Drainage Bill, and highly approve ot it

in very many res^pects ; and if passed and carried out must eifect a very great amount of good.

In this measure, you are aware I judge from the interest you have already manifested in

sendint^ Mr. Mole>worth to survey the plains in Kent and Essex, that we in Kent feel a deep

interest, and my dear Sir, I do trust that you will not overlook us in your preparation of the

estimates for this year ; but will use your powerful influence with your colleagues, to have placed

in those estimates a sum as large as you possibly can towards the drainage of th^ marshes in

Kent, which when reclaimed cannot but prove to be the very best land in the entire Province.

I know that hitherto you have been earnest and zealous in behalf of western interests and

studious of Western Canada's welfare and I do trust that in this matter of drainage—a very

important matter to us-you will prove to be our friend as you have in other matters in which

our welfare and prosperity liave been closely associated. Could you give me an assurance on

this point, you will very much oblige.

I have the honour to be.

My dear Sir,

Faithfully yours,

RuFus Stephenson,

Hon. Jno. Carling, Commissioner Public Vv orke, Ont.,

lorouto.

4
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Township op Brook, Pec. 21st, 1869.

To His Excellency Wm. P. Howland, C. B.,

Lieutenant-Governor of Ontario

Sir,—During the last session of the Legislative Assembly of Ontario, a petition was

sent from this township, praying the Grovernment would drain the lands here that are over-

flowed, and charge th-i lands benefited with the expenditure. Some time after one of the

Government Enginee-s and staff surveyed the said hinds and took the necessary levels, and,

I am informed, reported fivounibly that there was plenty of fall to drain them thoroughly,

even more than was required I note in the newspapers that the Government have just passed

an Act authoi izing the expenditure of a large sum of money for drainage purposes. As contracts

can be let much lower at this time of the year than in the spring, I would respectfully ask

your Excellency if the Government have concluded to do the work— to call for tenders as

soon as possible as I feel confident that the work can be done in this locality at least 20 per

cent, lower now than when all the labouring men are required for farming purposes. The
lands are of t He very best quality and will repay the outlay and make this township the

Garden of Canada.

Trusting that your Excellency will have the kindness to take this into your favourable

consideration.

I have the honour to be.

Your obedient servant,

George Shirley,

Watford, F. 0.

Wardsville, 29th Dec, 1869.

Dear Sir,—Please find enclosed herewith a copy of the resolution passed at last

meeting of the Council in reference to drainage which I was requested to forward to you.

Trusting that you may be successful in your effort to dislodge the snakes and frogs.

I have the honour to be,

Sir,

Your obedient servant,

Nathaniel Currie, E?q., M.P.P.. Andrew Wilson,
Glencoe, Ontario. Township Clerk.

Extract from the Minutes of the Municipal Council of the Township of Mosa passed at

the sittings of the said Council held in the Town Hall in Newbury on Monday the 27th

day of December, 1869.

Moved by Thomas F. Purdy, seconded by Alexander Armstrong, that whereas there is a

large tract of land situate in the Township of Mosa unfit for cultivation without an efficient

system of drainage : And whereas the Legislature of Ontario have set apart a certain sum of

money for the purpose of draining RU(,'h lands, be it therefore resolved that the representative

of West Middlesex be requested to use his influence with a view to obtain a portion of said

money so set apart for the purpose aforesaid. Carried.

A true copy.

Andrew Wilson,
Township Clerk.

Mat 31st, 1870.

Sir,—The Council of the Township of Mosa in the County of Middlesex, in the event

of the Government deciding to undertake the drainage of landa in this township, out of the

5



36 Victoria. Sessional Papers (No. 46). A. 1873

appropriation made for that purpose, will provide by by-law for the repayment of the outlay

as contemplated by the Drainage Act passed during the last session of the Legislature.

I remain,

Your obedient servant,

John Watterworth,
Reeve of Tvwnsldp of Mosa.

The Honourable

The Commissioner of Public Works, Toronto.

Copt of Resolution of the Council of the Municipality of the Township of Ekfrid, 24th Jan-

uary, 1870.

Moved by Mr. A. McTntyre, seconded by Geo. J. Coulthard, that this Council request

H. Currie, M.P.P., to use his influence with the Government to expend a portion of the ap-

propriation made by the Legislature of Ontario for drainage, for the purpose of draining

swampy lands in the Township of Ekfrid.—Carried.

I hereby certify that the foregoing is a true copy of a resolution passed by the Municipal

Council of the Township of Ekfrid, this 24th day of January, 1870.

(Signed) Donald McFarlane,
[xMunicipal Seal.] Township Clerk.

Township of Brooke,
AUGHRIM p. 0., January 26th, 1870.

Honourable John Carling,
Minister of Agriculture, &g.

Dear Sir,—Having resided in this township for some thirty years, and being connected

with its municipal institutions for a long time, the interest that I naturally take in its affairs

must be my excuse for addressinjr you at present.

There is a rumour here (but not very well authenticated) that a portion of the $200,000
appropriated for drainage purposes, was to be expended in this township. If so, would you
be kind enough to let me know, and when the contracts for the work are to be let, as I think

some here would tender for a portion of the work.

There is another matter I would wish to draw your attention to. I have in my posses-

sion the surveyor's original map of the township, I loaned it to the engineers as they re-

quired it to ascertain the limits of the swamp, and they were kind enough to mark down the

lines of drainage on it, and I see that the intended drain on the side road between lots 6- and

7, in running from north to south, turns east on the 3rd con. line to a creek on lot 10 ; had
this been continued one concession further south it would have intersected a creek sufficient to

carry off the water in a shorter distance, and would have been the natural course.

I have the honour to be,

Hon. Sir,

Your obedient servant,

John McKenna.

Honourable John Carling,
Commissioner of Agriculture and Public Works, Ontario.

Sir —The Municipal Council of the Townshipof Tilbury East, County ofKent, desirous o

information respecting the money appropriated by the last Parliament for the drainage of wet
lands, beg leave to trouble you. South of the middle roads in this township there is a block often
thousand acres or more covered with water until dried by the summer sun. the obstacle is only
about ten inches of a rise on the middle road lands ; there is at least six feet of a fall on the

mile from the plains to the banks of Lake Erie, the levels have been frequently estimated at

6
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that on the whole. These lands cannot be settled by single families ; the creeks leading to the

outfall require to be cleared out and perhaps dug in some places to allow a proper r utfall from
the leading drains that would extend south. These lands cannot be i^old at 81/^ an acre

when the best timber is removed. They were offered for many years as a free grant by the

Honourable Colonel Talbot, and have been since sold by the Government perhaps twu or three

times, and there is only this year one settler south of the Middle road on the 9th concession,

and one on the 10th Westerly, and a few on tlie Town Line between Raleigh and Tilbury on

the 14th and 15th concessions east of No. 7. If these lands were drained by the making
of a few big ditches to the creeks north of the middle road, and the creeks cleared, the land

would be worth Soyy*^ an acre, and $lO{\yy if drained. At what rate of interest is the Govern-

ment money to be given out ; is the principal to be repaid by the municipalities, and when ?

As the Council of Tilbury East will meet on the 10th instant, if you please to give us any

information respecting the formal application to you or the Council. I' will be very grateful.

I have the honour to be.

Sir,

Your obedient servant,

John Fletcher.
Clerk of Tilbury East.

Tilbury East, 15th March, 1870.

To the Honourable the Commmioner of Public Works, Ontario. •

Sir,—I thank you most kindly for sending me by the Secretary a copy of the Ontario

Drainage Act, by which I have been enabled to let the council of this township apply for

drainage for a block of land easily drained as a whole, but as the water has to run northerly

about eight miles to the plains before there is a good outfall, individuals could not do it,

and as soon as the ice gives, a surveyor would have great difficulty in going over the ground

although there is no swamp or pond in the Township, and the bottom is all good. The
water will be from three to six inches deep over the whole, less a few beech ridges from the

middle road lands south to the bank of Lake Erie. There need not be said to be any level

to take; the water runs over the whole, however. There is some sort of heads to

the creeks found, and the surface is covered with prairie grass north of the M. R. The
creeks have considerable banks and need clearing out at any rate, and the parties shuuld be

assessed for what they may be benefited. Therefore, if the surveying is to be done, the

present would be a very good time.

I have the honour to be, Sir,

Your most obedient servant,

John Fletcher,
Toan Clerk.

Tilbury East, March 16th, 1870.

Part of the lands south of the middle road and referred to in this letter, have been

examined and surveyed, and drains projected ; the rest can be examined easily in the summer
if an application is made for that purpose.

For details as to how the money expended is to be returned to the Government see the

Drainage Act of last session, which states that for each .SlOO f^^ expended, a yearly rate of

7 -^^ will be charged for 22 years, when the principal and interest will be cancelled.

T. N. MOLESWORTH.
March 21st, 1870.

March 16 th, 1870.

Sir,— The Council of the Township of Tilbury East, in the County of Kent, in the

event of the Government deciding to undeitake the drainage of glands in this township, of
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the appropriation made for that purpose, will provide by by-law for the repayment of the

outlay as contemplated by the Drainage Act, passed during the laf;t session of the Legislature.

I remain,

Your obedient servant,

, Alex. Coutts,

Reeve of Tilbury ?Jast.

The Honourable the Commissioner of Public Works.

To the Honoujahle the Commissioner of Crown Lands, Ontario.
^

Sir.—As the Municipality of Tilbury East arc to apply to the Honourable the Com-
missioner f'f Public AVoiks for an allotment being made towards draining the block of lands

south of the middle ro:id. containing about 12,000 acres ; said lands have been a great draw-

back to the improvement of this township. Since the first settlement, 30 years ago, they

have been offered as a free gi-ant by C^l. Talbot, for sale by the Crown Lands Department,

and a great part of them, perhaps all, have been agreed to be sold : but there is yet only one

settler, viz.. .James Gray, on the 9th (^onccssion, south (if the middle road ; and one on the

10th, (ieorge Maynard,and a hv^ on the town line between Raleigh and Tilbury on the 13th,

14th, 15th and 16th Concessions ;
none further than No. 7.

Therefore it is evident that individuals are unable to let the surface water off .so exten-

sive a tract ; the outfall is good, northerly from the bank of Lake Erie to Lake St. Clair, or

the mouth of the Thames, 45 feet or upwards, and that on about eight miles, as the plains at

the mouth of the river are a dead level, to the 5th Concession at the town line, covered with

water the greater pai t of the year. Towards the west side of the Township the 4th Con-

cession is as dry as the 5th in the east, and some settlers oa it; the water would not lie

south of the middle road if there were a ditch cut into the creeks at No. 10 and creek at No.

20 middle road. These lands are very good ; soil clay loam ;
and not one acre of swamp

south of middle ro:id. I would only say farther that these lands now deprived of the greater

part of the timber that has yet become of any value are not worth SI per acre to any one that

will pay the taxes, and a few big drains into the creeks which would retjuirfe to be dug per-

haps two feet deep, would make the land south of the road worth 85 per acre, and if drained

$1 0. There is no low land ; the water runs over the whole, except a few beech ridges.

Whether you have time to read this long story or not please to give your voice for the drain-

age of this beautiful, if dried, block of land on the bank of the Erie.

I am, Sir,

Yours very respectfully,

JfiHN Fletcher,
Tmm Clerk.

Tilbury East P.O., March 17th, 1870.

Township Clerk's Office,
BosANQUET, 22nd .March, 1870.

Secretary Department of Public PFnrh, On'ario.

Sir,— I have the honour to transmit herewith a resolution of the Council of this Town-
ship pa!-sed at its last meeting, respecting the swamp lands in this Township.

Your very obedient servant,

T. F. Eastman,
Toionship Clerk.

Mr. McC'ordie moved, secnnded by Mr. A. Rea, " That the Clerk be, and he is hereby

authorized to communicate with the Department of Public Works for the Province of Ontario,

in regard to draining swamp lands in this municipality, in reply to a circular received from
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said Department, particularly setting forth the fact that the principal portion of the swamp
lands in this Township are still in the hands of the Canada Company, with a view to ascer-

tain if any action can be taken by the municipality under the circumstances referred to.

(True Copy.) T. F. Eastman,
Tovmship Clerk.

Township Bosanquet, in County Lambton.

To the Honourable John Carling,
Ontario, Commissioner Public Work%

Ekfrid, March 31st, 1870.

Sir,—I beg to acknowledge the receipt of your letter requesting me to sign and fill up a

guarantee therein enclosed, f r the payment of a rent charge, in case that drains be con-

structed in our Township under the authority of the Ontario Drainage Act. and also a copy

of the Ontario Drainage Act with that portion of the Act respecting the Public Works of

Ontario (from sec. 30 to 40 both inclusive, of chap. 28, .32 Vic), as applies to drainage of

lands. For your information I beg to state that our Township Council meets on the 11th of

April, and I will lay the papers and Acts before them for their consideration. I have carefully

read over the foregoing enactments, and beg leave to ask if it was intended by the Govern-

ment that sections 36 and 37 of the Act respecting the Public Works of Ontario will apply

to lands through which main drains will have been opened, where assessment will be made by
the arbitrators in said Act mentioned, to the full amount of cost and expense in digging said

main drains, and parties benefited taxed with a rent charge of S7 61 per .$100 assessment for

22 years, and if so, is the payment for such permission as set forth in said section 36, to be

made to the Commissioner for the benefit of the Government. Section 87 sets forth, if any

one constructs lateral drains into main drains, with permission as set forth in sec. 36, that

they are liable to be fined, &c.

Will you be kind enough to make an explanation on these two sections (it is possible that

I put a wrong construction thereon), so that I may lay it before the Council with the other

papers, when we meet.

I have the honour to be,

s ir

Your most obedient servant,

Hector McFarlane,
Tmcnship Reeve, Ekfrid, Glencoe P. 0.

P. S.—I may state that I was speaking to X. Currie. M P.P., and he could give me no

satisfactory explanation about the matter, but said he would write to you on the subject, and

likewise wished me to write to you for my own information.

Yours as above.

H. McF., T.B.

Copy letter in reply.—F. T. Jones, Accountant, Department of Agriculture and Public

Works, Ontario, to Hector McFarlane, Esq., Reeve of the Township of Ekfrid.

Ottawa, 4th April, 1870.

Dear Sir,— I am desired by the Honourable the Commissioner of Public Works to ac-

knowledge the receipt of your letter of the 31.st ult., and to say that the sections 36 and 37
apply to the lands throuL^h which main drains will be opened, where assessment will be made.

The Government do not intend to construct any other than main drains, it being thought that

the individual occupants of the different lots will construct the necessary lateral drains with-

out any difficulty. It is not contemplated, however, to make any additional charge under sec-

tion 36 beyond the amount assessed. The effect of that section and of section 37, will be that
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occupants of the ilifforent lots who may not have pai'l the amount assessed against their lots,

shall not have the privilege of using the main drain. It is only fair that if a person will not

contribute to the cost of constructing a work, that he shall not have the use of it when it is

constructed.

Yours truly,

(Signed,) F. T. Jones,

Accminiant, Agriculture and Public Works, Ontdrin.

Hector McFarhne, Esq.,

Reeve of the Township of Ekfrid, Glencoe, P. 0.

(Copy Letter.—Ponald 'McFarlane, Esq., Township Clerk of Ekfrid, to the Department of

Public Works, Ontario.)

Ekfrid, April I5th, 1870.

To the Department of Public Works, at Twonto.

I forward you a copy of a resolution passed by the Municipal Council of the Township
of Ekfrid. on 13th April instant.

Moved by C J. Campbell, seconded by Allen Stephenson,—" That the Reeve do not sign

a guarantee that this Council will provide by by-law for the repayment of any outlay that may
be made by the Government in draining swamp lands in this Township, carried on under
the provisions of the Act 32 Vic, chap. 28, of this Province, as we consider that sections

36 and 37 of said Act give the Commissioner of Public Works undue powers with respect to

lateral drains, in charging the owners of lands through which main drains run. for permission

to construct lateral drains at their own expense, and in the event of said owners constructing

said lateral drains without his pevmis.sion, he has the power of ordering them to be restored to

their former condition within a certain time, and if not so restored within a reasonable time,

said owners may be summoned for trespass before a Justice of the Peace, and dealt with as

provided by the Statute, chapter 105 of the Con-;oliditei Statutes of Uppar Cana la and the

Corporation in like manner instead of the owner ; and the clerk is hereby instructed to trans-

mit a copy of this Resolution to the Department of Public Works at Toronto." Carried.

I hereby certify that the foregoing is a true and correct copy.

(Signed,) Donald McFarlane,
Toivn-'ihip Clerk.

April 12th, 1870.

Sir,—The Council of the Township of Raleigh, in the County of Kent, in the event of

the Government deciding to undertake the drainage of lands in this Township, out of the

appropriation made for that purpose, will provide by by-law for the repayment of the outlay

as contemplated hj the Drainage Act, passed during the last session of the Legislature.

I remain,

Your obedient servant,

Stephen White,
The Honourable Commissioner of Public Works. Pceeve of Raleigh.

Toronto.

Ekfrid, August 19th, 1870.

Sir,—The Council of the Township of Ekfrid, in the County of Middlesex, in the

event of the Government deciding to undertake the drainage of lands in this Township, out

of the appropriation made for that purpose, will provide by by-law for the repayment of the

outlay as contemplated by the Drainage Act, passed during the last session of the Legislature.

I remain.

Your obedient servant,

Hector xMcFarlane,
Eeeve of Township of Ekfrid.

The HonoTfrable the Commissioner of Public Works,
Toronto.
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To the Honourable. William Pearce Howland, C.B., Lieutenant-Govenioi- of Ontario, in Council

Assembled.

We the undersigned memorialists, landed proprietors of the Township of Brook, in the

County of Lambton,

Respectfully Shew :

—

That your memorialists are landed proprietors in the Township of Brook, County of

Lambton
;

That large tracts of laud in the said Township are low and level, in consequence of

which they are at certain seasons of the year so heavily flooded as to be unfit for cultivation,

therefore seriously impairing their value and preventing settlement, to the great injury of

your memorialists and the country generally.

Thiit your memorialists have learned with much satisfaction that the Legislature of the

Province at its last sitting, in the spirit of genuine liberalitj^ and true progress, appropriated

a sum of money for the purpose of drainage throughout the Province, when sufficient grounds
can be shewn for the interposition of Provincial aid.

Your mem 'rialists respectfully submit that there are few localities in the Province
where public aid is more imperatively required, and larger benefits more speedily realized,

than in the said Township of Brook.

Your memorialists are gratified to learn that the levels have been taken and the .surveys

made, and the practicability and propriety of draining the lands of Brook fully demonstrated.

Your memorialists, therefore, pray that Your Excellency may be pleased to order that

the work may be commenced at the earliest possible period consistent with public convenience

And your memorialists, as in duty bound, will ever pray.

(Signed,) Donald Nicholson,
" x\nthony Copp,
" Dennis Moore,
" William Younge,
" John Webber,
" A. M. Jones,
" W. E. Sanford,
" John W. Bickle,
" Ed. Jackson,
" Mathew Leggatt,

April, 1870.

(Signedj A. T. Wood,
"

. Copp Hrothers,
" James A. Smith, 8arnia.
" James Holbrook, "

" John Walker, London.
" George Cix, ''

" G. H. Harris,
" John F. Mahon, "

" James. A. Mahon, "

(Copy letter—The Honourable the Commissioner of Public Works, Ontario, to Donald
MacFarlane Esq., Township Clerk of Ekfrid.)

Ottawa, 25th April, 1870.

Dear Sir,—I am ^receipt of your letter with copy of a resolution passed by the Town-
ship Council of Ekfrid in regard to Drainage and in reply have to say that it is not the in-

tention of the Government to charge anything to the owners of land for the construction of
the lateral drains.

The only charge will be that assessed by the arbitrators for the cost of the main drains
and this will be assessed only against the lots directly benefited by the drainage. The owners
of the dry land outside the swamps will not be required to pay any portion of the costs
whatever. The t bject of the 36th and 37th Sections of the Act of 32 Vic, is in case any of

the owners of the swamp lands and which have been drained and which are therefore directly

benefited by the expenditure refuse to bear their proper and fair proportion of the expense to

prevent them from having the privilege of using the main drain. It certainly seems only
right that persons who will not contribute to the cost of the works should not be allowed to
derive any benefit from them.

Yours Truly,
Donald McFarlane, Esq., John Carling.

Township Clerk of Ekfrid.
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(Copy letter—N. Currie, Esq., M.P.P., Glcncoe, to the Honourable John darling, Com-
missioner of Public Works, Ontario,)

Glencoe, 14th June, 1870.

Dear Sir.—I have called on the Reeve of the Township of Ekfrid and he informs me
that the Township Council objects to sign the paper sent by you containing and undertaking

t-o pass a bv law to collect the cost of draining the swamp lands in that township, because

the Council is of opinion that Sections 36 and .37 of the Public Works Act of 1868-9 gives

undue powers to the Government with regard to the lateral drains. I have looked over these

sections in connection with the Drainage Act of last session, and if they are held legally to

apply to that Act, I must say that I am inclined to agree with the opinion of the Council,

and would like to know whether the Government intends to act upon those sections in con-

nection with the Drainage Act, or whether if the sections are held legally t-^ apply to tlie

Drainage Act, the Government intends to bring in a bill next session for the purpose of obvia-

ting the difficulty.

If not too much trouble, I shall be obliged if you will let me have copies of any letters

which have passed between the Council of Ekfrid and your Department on this subject.

Yours truly,

(Signed) N. Currie.
The Honourable .John Carling,

Commissioner Public Works, Toronto, Ont.

(Copy letter—The [Tonourable the Commissioner Public Works, Ontario, to N. Currie, Esq.,

M.P.P., Glencoe.)

Department Public Works, Ontario.
Toronto, 27th June, 1870.

Dear Sir,-—I am in receipt of your letter of the 14th inst, in regard to the drainage

of the swamp lands in Ekfrid, and as to the construction to be placed upon the Drainage Act
of last session and upon sections 36 and 37 of the Public Works Act. In reply I have, to

say that the Government has no desire other than to assist the local municipalities in draining

the lands and the Act of last session makes ample provision for the collection of costs of

drainage works constructed under it. The Government does not intend to use the power

conferred to it by the sections you object to viz : 36 and 37, except in cases of urgent

necessity as where persons are constructing lateral drains in such a way as to injure the main
drain or impede the proper flow of water in them.

Of course, no amount will be assessed by the Government in the construction of the

lateral drains as it is contemplated that, if necessary, they will be constructed by the owners of

the different lots.

Yours truly,

(Signed) John Carling,
Commissioner.

Grey, 28th April, 1870.

Sir,—The Council of the Township of Grey in the County of Huron, in the event of

the Government deciding to undertake the drainage of lands in this township out of the ap-

propriation made for that purpose, will provide by by-law for the repayment of the outlay, aa

contemplated by the Drainage Act passed during the last session of the Legislature.

I remain your obedient servant,

John Leckie,
Beeve of the Township of Grey.

The Honourable the Commissioner of Public Works,
Toronto.
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Reach, Saintfield P.O., 3rd May. 1870.

Sir.—I beg most respectfully to inform you that a resolution was passed by our Town-
ship Council, instructing me to take the necessary steps to have the swamps in the valley of

the Norquay and Beaver Rivers so far as they pass through the township, drained under the

provisions of the Drainage Act, passed at the late session of the Legislature of Ontario. As
I feel at a loss how to proceed under the resolution, I sincerely hope you will communicate
to me at your earliest convenience the proper course for me to take in the matter, and oblige

Yours truly,

James Graham,
Ueeve

Hon. John Carling,

Commissioner Public Works, etc.,

Toronto.

Reach, 24th May, 1870.

Sir,—The Council of the Township of Reach in the County of Ontario, in the event of

the Government deciding to undertake the drainage of certain land-; in this township out of

the appropriation made for that purpose, will provide by by law for the repayment of the

outlay as contemplated by the Drainage Act passed during the last session of the Legislature.

I remain your obedient servant,

JaMJES GRAHAil,
Reem of Reach.

Honourable Commissioner of Public Works.

Brook, May 23rd, 1870.

Hon. John Carling.
Commissioner Public Works, Toronto.

Sir,—At a meeting of the Municipal Council of this Township held this day, a resolu-

tion was unanimously passed authorizing the Reeve to sign the guarantee that a by-law will

be ]>assed for the repayment of the money in case an allotment is made under the provisions

of the Drainage Act for drainmg the swamps in this township. I have great pleasure in for-

warding you herewith the document, and hope no time will be lost in proceeding with a work
that will be so beneficial to us as a community, and so certa-n to be a grand success.

I have the honour to be.

Sir.

Your obedient servant,

George Shirley,
Tovmship Clerk, Brook.

Brook, May 24th, 1870.

The Council of the Township of Brook in the County of Lambton, in the event of the

Government deciding to undertake the drainage of lands in this township out of the appropri-

ation made for that purpose, will provide by by-law for the repayment of the outlay as con-

templated by the Drainage Act, as passed by the last session of the Legislature.

1 remain your oibedient servant,

(Signed) Robert King,
Beu'e of the Touiiship of Brooke.

The Honourable the Commissioner Public Works

13
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June 6th, 1870.

ii^iR.—The Council of the Township of iMosa, in the County of Middlesex, in the event of

the Government deciding to undertake the drainage of land in this Township out of the appro-

priation made for that purpose, will [Tovide by by-law for the repayment of the outlay as coa-

t4?mplated by the Drainage Act passed during the last Session of the Legislature.

I remain,

YoxxT obedient servant,

John Waterworth,
Eetve uf Mosu.

Hod. Commissioner of Public Works,
Toronto.

Stephen, June 7th, 1870.

^'" Sir,—The Council of the Township of Stephen, in the County of Huron, in the event of

the Government deciding to undertake the drainage of lands in this Township, out of the

appropriation made for that purpose, will provide by by-law for the repayment of the outlay as

contemplated by the Drainage Act passed during the last Session of the Legislature.

I remain.

Your obedient servant,

Thomas Greenway
Reeve of Stephen.

The Hod, the Commissioner of Public "Works,

Toronto.

Ossian, P 0., June, 22nd, 1870.

Honourable John Carling,
Toronto.

^jR.—Be kind enough to inform me, if this Township (Enniskillen, County Lambton)

could yet get part of the Drainage Fund, if the Council determined to drain that portion of

the Township adjoining Brook, an early answer will oblige.

Your obedient servant,

Geo. S. McPherson,
Reeve.

DuNWicH, 9th July, 187C.

Sir,—The Council of the Township of Dunwich, in the County of Elgin, in the event of

the Government deciding to undertake the drainage of lands in this Township, out of the

appropriation male for that purpose, will provide by by-law for the repayment of the outlay

as contemplated by the Drainage Act passed during the last Session of the Legislature.

I remain,

Your obedient servant,

David .NIcLean,

Deputy Reeve, JJuracich.

The Honourable the Commissioner of Public Works,
Toronto.

Moved by L. M. Mclntyre, seconded by Donald McPherson.

That whtreas under the Drainage Act of 1869, two hundred thousand dollars may be

expended in the drainage of swamp lands in this Province.

And whereis the township of Dunwich contains nearly 10.0)0 acres of such lands, the

value of which would be materially euhanced and the healthiness of the locality impro\ed by
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having the said lands thoroushly drained; Be it therefore resolved, that this Council request Mr.

A. McColl to use his influence with, and urge upon the Hon. the Commissioner of Public Works,
the necessity of having the said lands immediately surveyed, for the purpose aforesaid :

And that Mr. A. ^JcCoU be authorized to proceed to Toronto at once, to urge upon the

Honourable Commissioner of Public Works in person, the necessity of having the said lands

drained.

I certify the above to be a true copy of a resolution passed by the Municipal Council of

Dunwich, this 10th January, 1870.

A. E. S. K. Barclay,
Municipal Clerk.

Township of Moore,
LOGIERAIT P.O., 11th July, 1870.

Hon. John Carling,
Commimoner Public Iforks, Toronto, Onk

Sir,—T beg to acknowledge the receipt of your communication of the 24th June, in re-

ference to the draining of the swamp lauds in this township under the Drainage Act passed

last session.

On submitting your letter to the Municipal Council, at a meeting held on the .30th June
a resolution was passed authorizing me to apply on behalf ofthe council to have a preliminary

inspection made of the lands proposed to be drained, and to request that you send the De-
partmental Engineer to inspect the locality as soon as convenient, with the view of a survey
being made.

Might 1 therefore request that you .'^end the engineer to make the necessary inspection,

preparatory to the regular survey, should it be deemed advisable to proceed with the drainage

of the lands afterwards.

Please state if it will be at the expense of the Department or the municipality that the

engineer will be sent.

I have the honour to be,

Your obedient servant,

D. HofeSiE,

liteve of Mooit.

Hon. John Carling,
Commissioner Public Works, Toronto, Ont.

Sir,—At a meeting of the Council of this Township, held yesterday, the following resolu-

tion was passed unanimously :
'• Moved by ]\Ir. Scott, seconded by Mr. King, th?t, where-

as this Council understands important alterations are being made in the original plan made
by .»ir. Molesworth for the drainage of the swamp, and that the cost is likely greatly, to ex-

ceed the original estiuate laid before this Council, That the clerk be instructed to write the

Commissioner Public Works, asking for information as to the reason why the originally con-

template! drains have been materially reduced in extent, and to inform the Commissioner
that if the cost of the whole work then intended to be executed greatly exceeds the original

estimate, this Council is unwilling to incur the expense."

An explanation of the subject matter contained in the foregoing resolution is respect-

fully solicited,

T have the honour to be,

Sir,

Your obedient servant,

Geo. Shirley,
CI rk

Brook, Watford P.O., July 12th, 1870.
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Russell, July 28rd, 1870.

Sir,—The Couucil of the Township of Russell io the County of Russell, in the event

of the Government decidiuir to undertake the drainage of lands in this township out of the ap-

propriation made for that purpose, will provide by by-law for the repayment of the outlay, as

contemplated by the Drainage Act passed during the last session of the Legislature.

I remain.

Your obedient servant,

Wm. T. Helmer,
Betvt of Russdl.

The Honourable the Commissioner Public Works,
Toronto.

Honourable Commissioner Public IVoi'ks,

Toronto, Out.

Russell, 2.5th July, 1870.

Dear Sir,—I enclose guarantee of the Township Council of the Township of Russell,

for repayment of money to be expended in drainage.

Yours truly,

W. Craig.

SoMBRA, Aug. 2nd, 1870.

TliK Honourable Commissioner of Public Works for the Province of Ontario.

Sir,—I have the honour to transmit herewith, in compliance with resolution of council,

an application for the drainage of certain lands in the Township of Sombra in the County of

Lambton. The drains which we require the Department to complete are intended to operate

as leading drains, and will be the means of draining a large quantity of wet and flooded lands

in the township. You will therefore please send an engineer at your earliest convenience to

examine the localities indicated in the application.

I have the honour to be.

Sir.

Your obedient servant.

James Dawson.
Pieeve of Sombra.

Township of Sombra, County of Lambton.

No. of Concession and Lot.

From the .5th to the 15th, both inclusive. l)etweenl

Lots o and 6. and from the .5th to the 15th,'

both inchisive, between Lots 15 and 10
j

About 25,000 acres.

Quality of Land.

Good—but very wet.

Ekfrid, August 19th, 1870.

Sir,—The Council of the Township of Ekfrid, in the County of Middle.'jex. in the

event of the Government deciding to undertake the drainage of lands in this Township out
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of the appropriation made for that purpose, will provide by by-law for the repayment of the

ontluy as contemplated by the Drainage ^\ct, passed during the last session of the Legisla-

ture.

I remain,

Your obedient servant,

Hector McFarlane,
The Honourable Reeve of Ekfrid.

the Commissioner Public Works, Toronto.

Winchester, Sept 19th, 1870.

Sir,—The lands requiring to be drained, for which you are required to survey and make
an estimate are situated in the first, second, and third Cons, ofthe Townshipof AYinchester,from.

lots Is OS. 13 to 18 in the first Con. and the same in the second Con. and in the third Con.

some two or three lots. Amount requiring to be drained is about 1050 acres.

1 have seen it stated at difiFerent times that copies of the Act had been sent to the

Keeves of all the municipalities, but 1 have not had the honour of receiving one yet,

please be so good as to give me all the information you can in regard to the percentage, there

are a great many enquiring and I think would avail themselves of the benefit of the Act if

they could get right information.

Your obedient servant,

David Roe,
Reeve.

P. S.—The work could be done easily at present, the swamps are all d^y, and if the

lall rain sets in would make the work much more expensive.

Sept. 19th, 1870.

Sir,—The Council of the Township of Winchester, County Dundas, in the event of the

(Tovcinnient deciding t<i undertake the drainage of lands in this Township out of the appro-

priation made i'or that purpos^e, will provide by by-law fr the repayment ofthe outlay as

contemplated by the Drainage Act passed during the last session of the Legislature.

I remain.

Your obedient servant,

i David Roe, i

ThejHonourable Rttce fFmcheaier.

the Commissioner Public Works. Toronto.

Respecting the drainage of Marsh Lands in the Township of 2s'orth I'umfries, County
Waterloo.

Galt, 7th December, 1870.

Lear Sir,— The weather is so propitious just now that I have taken the liberty of

jiressing upon you the propriety of taking advantage of it by sending an engineer to inspect

the lands 1 spuke to you of in Toronto. Mr. Pollock, the surveyor is also at home just now.

I am Sir,

Y'^our obedient servant,

To the Honourable John Carling, Sylvanus J. Wigley.
Commissioner Public Works, Toronto.
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Departjient op Public Works,
Toronto, December 23rd, 1870.

Sir,—1 am instructed by the Honourable, the Commissioner, to acknowledge the receipt

of vour letter of 7th Dec. inst, in regard to a preliminary survey of marsh lands in the

Township of Dumfries, County of Waterloo.

And in reply to inform you that the matter referred to shall have the earliest possible

consideration and an engineer appointed for the work proposed.

I have the honour to be,

Sir,

Your obedient servant,

W. Edwards,
To Sylvanus J. Wigley Secretary.

Gait, Ontario.

To the Honorable the Commissioner of Public Wm-ks, Onta/rio.

The Petition of the Municipal Council of the Township of Raleigh.

'

Humbly Sheweth :

—

1st. That a very strong feeling exists among the rate-payers in that part of the Town-
ship South, of the 7th Concession against the drains now in course of construction under the

Drainage Act of 1869, chap. 2.

2nd. That it is rumoured that other drains will be constructed during the coming
season which this council believe to be strongly against the wish of the property holders of

the township.

We therefore humbly pray that no other drains be constructed other than those aow
under contract and in course of construction under said Act and that immediate instructions

be given to the engineers or other persons in charge of the drains in the township not to

survey or commence any new drains.

And your Petitioners as in duty bound will ever pray.

Stephen White
Reeve Raleigh.

John Jenner
Clerk. (M. S,)

Kaleigh Council Room,
December 30th 1870,

To the Honourable the Commissioiwr of Public Works foi- tlve Province, of Ontario.

The Petition of the Municipal Coancil of the Corporation of the Township of Raleigh.

Humbly Sheweth

1st. That your Petitioners have learned with alarm that application has been made by

the Municipal Council of Tilbury East to your Department to have a drain constructed,

commencing in that part of Tilbury East known as Badder Town and running along distance

through said town.'-hip and crossing Town li^e into Township of Raleigh about the 10th

concession, carrying a large body of water out df its natural course which will do a serious

injury to a larfre number of inhabitants of said Township of Raleigh,

2nd. That a number of rate-payers have protested against said drain beiuar made and

bringing the water on them which the Township of Tilbury East should take care of itself

and have requested that the matter be represented in the strongest terms by us to you We
therefore pray that you will be pleased uut to sanction or allow said drain to pass into the

Township of Raleigh and thereby throw a large body of water on the lands of inhabitants
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thereof, while there are natural water courses and creeks to carry off the water within the

limits of Siiid Township of Tilbury East.

And, as in duty bound, your petitioners will ever pray.

Signed on behalf of the Corporation of the Township of Raleiirh by

S. White
J(jhn Je.vner, Reeve. (M. S.)

Clerk.

Township of Sarnia, January 20th 1871.

Hon. John Carling,
Commissioner I'ublic JForks, Ontario.

Sir,—The Township of Sarnia in the County of Lambton is bounded on the North bjLake
Huron and on the West by the River St. Clair ; from its position a u-reat deal of water flows

through it. From the Townships of Plympton, Enniskillen and Moore, many of the creeks or

water courses are destitute of banks and in consequence large quantities of land are covered

with water at every fre.shet. The progress of the settlement from the numerous ditches cut

into said water courses has increased rather than lessened the difficulty so far as the flat land

contiguous to said water courses is concerned.

The Corporation have, at very great expense, opened one outlet to Lake Huron which has

been of great benefit. But even this outlet requires to be very much enlarged and numerous
subsidiary ditches made in connection with it. For want of such drainage a very considerable

portion of the Township is absolutely unproductive and unfit for cultivation ; whilst a large

area is comparatively unproductive—probably there are at least 10,000 acres that would be

beneficially afiected by such drainage.

To make the ditches thus required would involve a very heavy expenditure. The
Council of the Township at the request of a larire majority of the freeholders, as expressed by

a special vote taken at the late municipal election have therefore determined to apply to

your Department in order to ascertain whether the required ditches could be made by your

Department under the Drainage Act.

The ditches when finished would not only greatly benefit a great portion of the Township

of Sarnia but also a considerable portion of the Townships of Plympton. Enniskillen and

Moore. The Council of Sarnia Township hope that you will take this matter into your

serious consideration and if the arrangements of your Department at all admit of it that you

will make provision for carrying out the same—the Council of course guaranteeing the

regular payment of the percentage as required by the Act.

Signed in the name and on behalf of the Council of the Township of Sarnia.

Ebenezer Watson John Lowrie,
Tovmkip Clerk. Betve. (M. S.)

Monday, 30th .lanuary. 1871.

Moved by A. Kerr seconded by J. Morse. "That the Reeve be authorized tomakeappli-

*ation to the Government for taking the benefit of the Drainage Act for draining a certain

portion of tho Township known as the Pine Swamp and other parts in connection with the

swamp aforesaid.''—Carried.

I certify that the above is a true copy of a resolution passed at the Southwold Council

»n Monday, the 30th day of January, 1871.

Samuel Tubley
(M. S.) Municipal Clerk, Southwold.

Port Stanley, 17th April 1871.

Hon. John Carling,
London.

Sir,—By a resolution of the Municipal Council of the Township of Southwold, I am directed

to make application to the Government under the Drainage Act for assistance to drain a large
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Pine Swimp across lots Nos. 18, 19, 20 and 21 in the 2ud, 3rd and 4th Concessions of the

Township of Southwold and also the north ends of lots l'I), 27, 28, 2!i and 'M) north on the

north branch of the Talbot llo;id. Ti ere is about 1,500 acres in the whole swamp. Be
pleji^od to give md the necessary inforuaa ion to comply with the Government regulations. I

DOW send you a copy of the resolution passed the 3oth January, 1871.

1 have the honour to be

Your obdt. servant,

Tuos. HUNIKR
fM S.) Meeve.

Hon. John Carling, M. P. P., Cokunna, February 18th, 1871.

Commissioner of Pnb/ic JVorkt, c&c,

Toronto, Ont.

[oNOUR\BLE Sir, —lam directed to apply to you to cause that section of the Township

('f Moore, on the east bank of Bear Crock, and south of the fifth concession of the said town-

ship to be surveyed and levelled with the view of having the Government plan of drainage, if

practicable, adopted to that part of the township. It appears this section was to be included

under the same arrangements as the west side of Bear (jreek, but a change of Council and

other circumstances unnecessary to mention, prevented it. Mr. James, the engineer, has

made a report to the D^'partmeot under your control, and has not included the east side of

Bear Creek, which in my opinion requires to be drained eijually as well as the west side.

Awaiting favour of your reply,

I am dear Sir,

Yours most truly,

^»Mas R. Fleck,

Coruuna, P.O. Reeve of Moore, County oj Lambton.

North Dorchester, 14th April, 1871.

Sir, —The Counciljot the Township of iNorrh Dorchester, in the County of Middlesex, in

thejevent of the ,Government deciding to undjrtake the drainage of lands in.this township out of

the appropriations made for that purpo-e, will pro^'ide by by-law for the re-payment of the

outlay as contemplated by the Drainage Act pas-ed during tlie last session of the Legislature.

I remain. Your obedient servant,

ROBEKT DrEANEY,
Eeeve of N. Dorchester.

The Honourable the Commie ioner of Public Works,
Toronto.

P. S. If there are any papers m(re necessary for ilie application, please forward them,

as the Council wishes to go on with the work without djlay.

Clork'b Ofuje, Ncrlh Dumfries, 19th April, 1871.

Sir,—I am directed by the Municipal Council of the Township of North Dumfries, to

write to you and ask if the Governmi'nt intends taking any steps with regard to draining what

is known as the Wigley marshes. Messrs. Wigley and Chisholm were at Toronto sometime

ago and were told that a competent person would be sent from "^I'oronto to survey and report

on the practicability of draining said marshes ; at present the water is overflowing the road in

several places, and foot-bridges have been put up to enable children to get to the school.

Those interested^in the drainage are quite willing to go on with it in terms of the Act.

Yours respeciully,

Thomas Ballingai.,

Township Clerk.

To the Honourable the Commissione • Pu jHc Works for Ontario,

Toronto.
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Clerk's Office, North Dumfries, 22nd April, 1871.

Sir,— I am desired by the Municipal Council of North Dumfries to write and a.<k you if

the Government has taken, or intends taking any steps with regard to the draining of the

Wiglcy marshes. Mr. Wigley and another were down at Toronto to see about it some'time

ago, and they were told a surveyor would be .^jent up to report on it. They are getting worse

every year, and the parties concerned, as well as the Council, are quite willing it should go

on ; a great part of the road is covered with water at present, and fi)ot-bridges had to be

erected to all w the children to get to school. Trusting you will give this y> ur immediate
attention,

I am Sir,

Yours respectfully,

TlKiMAS BaLLINGAL,
Township Ckrk.

To the Honourable John Carling,

Bureau df Agriculture, Toronto.

1 wroti? a week ago, but directed to the wrong Department.

Township of Sarnia, May 1st, 1871.

Sir,—On the 20th January last, a communication was sent from this municipality in

reference to the drainage of portions of this Township under the Drainage Act. Under date of

Jan. 26th, a reply was received from Mr. Edwards, the Secretary of your Deparment, in

which it is Stated " the matter referred to shall have the earliest possible consideration."

Since that time no further communication in reference has been received. T am now direc-

ted by the Council of Sarnia Township to enquire whether any steps are likely to be taken in

reference to this matter this present season. The Council are very anxious to know whether
this will be thccase as their action in other matters will in some measure be guided by the

course your Department may see fit to take in reference to the drainage of this Township.

I am directed further to state that, in case of selecting an engineer to examine and report

on the water courses and means of drainage in this Township, the Council would respectfully

recommend John H. Jones Esq., Civil Engineer and Land Surveyor, a resident of this Town-
ship, as a gentleman both competent and trustworthy.

I have the honour, &c.,

E. Watson,
Honourable J. Carling, Clerk, Sarnia Tovjnship.

Comissioner Public Works, Toronto.

To the Honourable thz Commissioner Board of Works.

Sir,—The Municipal Council of the Town.vhip of Tilbury East, County of Kent, beg

to inform the Board, that certain inhabitants, freeholders in the eastern portion of the town-

ship, have petitioned this council to have a drain made, under the Government Drainage Act,

from Finn's Creek, township line of Tilbury East, and Raleigh southerly to the loth con-

cession between lots 3 and -4, or where the surveyors may lay out the same, and this council

know that said drain is required. The said drain "would only be about two miles and a half

long and no cuttings.

Jno. Fletcher, Alex. Coutts,
Town Clerk. Eeeve.

Council Chamber, Tilbufy East,
County of Kent, this 1st day of A ay, 1871.
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CoRUNNA, May 7th, 1871.

Pear Sir,— I went clown to Toronto on the 4th April and had the honour of a personal

interview with T. N. Molesworth Esq.. in your office, with reference to our application to

have Government aid to drain the wet lands in the southern portion of Moore, >'r. Moles-

worth kindly showed nie all the maps, profiles, and calculations of the proposed drains and

told me you had not then determined the case. Can I ask you tolook over the whole matter

and advise me as early as possible. The season is now very favourable for the work and the

council would like it commenced.
I am,

Yours truly,

R. Flkck,
Honourable John Carling M. P. P., Reeve of Mnore.

Minister of Agriculture &c., Toronto, Ontario.

I'elle Eiver, Ontario, May 10th, 1871.

.
' he Honourable John Carliny Commissioner of Agriculture.

Sir,— I am advised to apply to you for certain information relating the draining of our

township.

As a preliminary I will state that, taking advantage of the special Drainage Act, the

townships south of us have run a very large number of drains in our streams which are their

natural outlets to Lake St. Clair, but these streams are too small and too much obstructed to

discharge all the additional water turned into them by these ditche.s, and the result is that

large extents of farming land is literally overflowed for miles every spring by this excess, and

land which was previously quite dry or easily drained is now an uninhabitable marsh. To
drain this would require us to continue the ditches down to their natural outlet, a distance of

some eight miles, which we cannot afford to do : for while our neighbours above us can drain

their lands with ditches, and are doing so, it will require canals for us to di.scharge their water

and we must drain the whole distance to clear us, (while they have drained their l:ind) when
their ditches reach the streams which overflow us. The town.sbip made a beginning of re-

medying the evil and commenced small ditches to help what appeared the more pressing cases

and the result was that some of our farms were overflowed and judgment obtained against the

municipality by their owners for their interference in the matter.

Now what is the remedy, is there any way that large and erricient drains be dug and
that part of the expen.se be borne by the towusliips above us, although their lands are already

free of water. Further, is the Municipal Loan Fund available for the purpose, and can we
obtain some on long time to complete the ditches already undertaken, but which we have so

far been unable to finish. Where is the proper quarter to apply for it. What kind of appli-

cation is necessary to have a Government engineer make a survey of the grounds with a view

of remedying the evil.

I write at the request of the Municipal Council which is prepared to take any necessary

steps in the matter.

Please excuse if I have stepped out of the regular routine of your duties and give what
information you can on any of the points I have cited.

And oblioe,

Your obedient servant,

F. B. BOUTILLIER,
Address

:

Reeve of Roch x^^;r.

Rochester P. 0., Essex County.

P. S.—What is the proper way of applying for the Municipal Loan Fund.
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To the Honmirahh the Commismner of the Board of Wo7-Jcs, Ontario.

The Township Council of Tilbury East, have this day secured a petition from the free-

holders resident in that part of the township west of the 15th and 16th line on which line

Drain No. 3 is to be made by the Board of Works, requesting that an application be made to

drain that portion of the township between No. 16 and the town line between this township

and Tilbury West, said ditch to begin at No. 22 in the 6th Concession, where the little creek

crosses the town line, thence south-easterly about 2 miles in length, then Tilbury East would

be partially drained.

Alexander Coutts,
Reeve.

Tilbury East, Town Hal,
15th May, 1871.

CoRUNNA, P.O., May 16th. 1871.

Hon. John Caeling, M.P.P.,

Commissioner of AgricvUure,

Toronto, Ont.

Sir,—I wrote some days ago directing the attention of your Department to the applica-

tion from Moore for Government Aid for certain drains under the provisions of the Drainage

Act of Ontario, and I have not yet been favoured with a reply. The time of year and other

circumstances all favour getting the work done just now, and the people as well as Tc. wnship

Council wish the matter under way.

Will you kindly give the matter your attention as soon as possible and advise me of the

resxilt.

I am, yours most truly,

R. Fleck.
Corunna. P.O., Ont. Reeve of Moore, County Lambton.

Toronto, May 17th, 1871.

Dear Sir,— I am directed by the Honourable John Carling to acknowledge the receipt

of your letter of the 7th inst., and in reply to in'^brm you that Mr. Molesworth is at pri^sent

absent from Toronto, but as soon as he returns the subject of your letter shall have attention,

and you shall again be communicated with.

Yours truly,

John Davies.

R. Fleck. Es(|.

Russell, 23rd June. 1871.

Dear Sir,—You will probably recollect that last session, I made application for a

survey to be made in the Township of ' 'larence for drainage, and you agreed to have it made
this summer. I enclose a resolution of the Township Council requesting me to apply to you

to have the survey mt'de ; I recommended Robert Sparks, P.L.S. to do the work. Will you

please give him instructions to go on with the work without delay.

When will the survey of the Nation River be commenced, I think Wm. Kingsford

would do the work very well and would recommend him for it if you have no objecti. n.

Would you "please write me.
Yours truly,

W. Craig.

Hon. John Carling,

Toronto.
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Copt of resolution passed by Council of the Corporation of the Township of Clarence at its

sittinc: on Mi.nil;iy, the "JOth May last.

Moved b}' Mr. Beaulue. and seconded by Mr. Pointon.

That W. Craig, Esq., M.P.P., for the County of Russell be requested to mike applica-

tion to the Commissioner of Public Works to send a surveyor to nnke the necessary exami-

nations and to report < a the best means of draining and prevent the flooding of parts of this

township and that the clerk transmit a copy of this resolution to Mr. W. Craig. Carried.

Nairn, 26th June, 1871.

Sir,—The Municipal Council of this Township are desirous of participating in the benefit

of the Ontario Drain;ige Act for the drainage of a swamp in this township a brief description

of which was forwarded to the Department on the 8th July, 1870, and, in the event of the

Provincial Government undertaking the drainage of the swamp, this Council, will pass a

by-law for the repayment of the outlay in accordance with the rei(uirements of the Ontario

Drainage Act, a resolution to that effect having been passed by the t'ouncil this day. • .i,^
The blank papers forwarded by the Department have been mislaid, but if any further

papers are necessary ple&se forward the blanks and they will be filled up and forwarded to

the Department without delay.

We are, Sirs,

Your most obedient servants,

John Fraser.
Reeve East JVilliams,

David Wylie.
Honourable John Carling, Clerk.

Commissioner, Agriculture.

Council Room, St. Johns,
London Township, Arva P.O., July 3rd, 1871.

Hon. John Carling.

Sir,—We the Reeve and Council of London Township having been requested by pe-

tition to have a section of this township come under the Drainage Act, and in' looking over

the Act, we do not fully understand how to proceed. The petition is signed by nearly all the

parties who will be benefited, and they are willing to pay what the law directs. We request

therefore, although we are satisfied your time is fully -occupied, that you will be kind enough
to direct that the necessary information as to how to proceed will he furnished us so soon as

convenient.
"

We are, Sir, yours,

Wm. H. Ryan,
Signed in behalf of Council. Reeve.

Nairn, Ont., 19th Aug., 1871.

Sir,— I had the honour to receive a communication from the Department of Public

Works, dated 30th .June last, in reference to the survey of swamp lands in this township, in

which it was stated that as soon as the Assistant-Engineer returned from some works he was
then visiting, the matter of our communication would have attention. As I have not received

any further communication from the Department, neither has there been any survey made of

the swamp as far as I can ascertain, I am instructed by the Municipal Council to communi-
cate with the Department, and ascertain whether there is any likelihood of action being taken

in the matter this season or not.
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I may state that the swamp is now perfectly dry, and has been ?o for some time at;d the

season particul;irly favourable for ditchinir operations.

I have the honour to be,

Sir,

Your most obedient servant,

David Wylie,
W. Edwards, Esq.,

^

Clerk, East Jniliam:
Secretary. Dtpartment Public Works, Out.

Council Room,
London Township, Sept. 4th. 1871.

Sir,—The Council of the Township of London in the County of Middlesex, in the

event of the Government deciding to undertake the drainage of lands in this township out of

the appropriation made for that purpose will provide by by-law for the repayment of the

outlay as contemplated by the Drainage Act passed during the last session of the Legislature.
'

I remain.

Your obedient servant,

Wm. H. Ryan.
The Honourable Reeve of London.

Commissioner Public Works, Toronto.

West Nissouri, Sept. 14th. 1871.

Sir,—Whereas application has been made by certain individuals in this municipality

requesting that a drain be opened from the town line between Loudon and Nissouri com-
mencing at Lot No. 3, and ending at Lot So. 1 1 in the 4th Concession and that the said drain

should be carried through under the provisions of the Ontario Drainage Act, and the Muni-
cipal Council hereof being of opinion that the opening of the said drains would greatly

benefit the lands through which the said drain would pass and have by resolution decided

upon complying with their request, and hav: authorized me to request you to send the

proper parties to make the necessary survey or examination of the course uf the contem-

plated drain and assessments or valuations upon the several lots or parts of lots to be benefited

by the said drain.

Yours, etc.,

A. W. Brown,
Hon. John Carling, Ileeve West Nissouri.

Commissioner Public Works, Ontario.

Township OP Sarnia,
September 25th 1871.

Sir,—I am directed by the Council of the Township of Sarnia to enquire whether, in ac-

cordance with Mr. Edwards letter of .May 3rd, it is the intention of your department to send

on an engineer to examine the Township of Sarnia with a view to the drainage of swamp
lands during the present year.

On account of the long continued drought the present time affords a rare opportunity

for examining the wettest parts of the township. The Council will be greatly obliged by an

early and definite reply.

I have the honour to be,

Ebenezer Watson,
Hon. John Carling, Clerk Sarnia Township.

Commissioner of Public Works,
Province of Ontario, Toronto.
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East Tilbhry,
September 25th, 1871.

Sib,—A petition was pent in to Government last sprinjij from the East Tilbury Council

requestiiiir that the Creek flowing into lot 22, 6th, 7th and 8th Concessions be deepened as

far as the 9th Con. line, the drain to be continued down said line N. E
, tic. ; to be done

Tinder the provisions of the Ontario Drainage Act. They received answer to the effect that

it would be attended to at earliest convenience. The interested parties fear that the matter

has been overlooked, and no survey has yet been made of the drain which is so very urgently

needed on account of the low nature of the land. I am sorry to trouble you with what may
seem such a trifling matter, but if you would give it your attention you would be conferring

a verv great favour. The season is very favourable now for surveying and the perforaiance

of the work.

T have the honour to be.

Sir,

Your obedient servant,

Wm. Burgess.

To the Hon. John Carling.

If you favour me with a reply, my P. 0. address is Valetta, Out.

County Clerk's Ofeice,
Kingston, Ontario, 7th October, 1871.

Dear Sir,—I am directed by the Warden of this County to send the enclosed petition

to you, trusting that you will do your utmost to c;rry out the prayer of the said petition.

You will please write to Elijah Irzner Esq., Reeve of the Township of Portland at Lough-

borough P.O.. and let him know what you intend to do in the matter.

Respectfully yours,

Hon. John Carling, John Craigh,

Toronto. County Clerk.

To the Honourable John Carling,
Commissioner of Public Works for the Province of Ontario, dr. &c.

The Petition of the Municipal Council of the Corporation of the Township of Frontenac

Respectfully Sheweth :

That whereas the inhabitants and property holders in the several townships of this

and the adjoining Counties of Lennox and Addington. especially in the Townships of Cam-
den. Portland. Hinchinbrooke and other rear townships through which the colonization or

Frontenac road runs on or near the course of the Napanee River, have suffered serious losses

to their crops and meadows for a number of years past by the overflow of the said river,

caused by the erection of a dam for the use of and fir the benefit of certain mill-owners, hav-

ing and owning sites on the said river. Your petitioners would respectfully beg leave to

state that this grievance has existed so long and the hardship has become so oppressive to the

poor settlers affected thereby that they cannot tamely submit such a state of things to ex-

ist any longer. The height of said dam being in many places as much as seventeen inches

above the rocky embankment along the course of said dam.

Your petitioners have been informed that a survey preliminary to draining the said

lands having been made of the locality by order of the Department over which you have the

honour to preside, we, your petitioners would therefore most respectfully yet urgently pray

that you will be pleased to give your serious attention to this matter without delay and give
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the order for the drainage of the ^aid overflowed lands to be proceeded with at once, in order

that at least a portion of the work may be completed this fall.

And, as in duty bound, your petitioners will ever pray.

C. H. Godfrey,
Wardev M. S.

John Craig,
County Chrk.

Coxinty Clerk's Office,

Kingston, 7th October, 1871.

St. Thomas, Uth November, 1871.

Sir,— Mr. Thomas Hunter, Reeve of Southwold, desires me to write you in regard to

application of Southwold Council to your Department to cut a drain in the northern part of

that towns-hip. Mr. Hunter respectfully requests that you will give the matter your ifaime-

diate attention,for if the drainage of the locality in question be further postponed.it will be very

likely to damage persons in that neighbourhood and perhaps seriously trouble the corporation.

An answer at your earliest convenience will oblige,

Colin Macdougal.
The Hon. John Carling.

'

CoRUNNA, P.O., 17th Nov., 1871.

Sir,—Mr.Wm.>'cMillan has made a preliminary survey of the drain in Porchester, and if

the Government think well of it, the Council is very anxious for the work to be proceeded

with without any more delay. They have instructed me to write to you and ask why po

much delay, as we wrote first about it last April and comparatively nothing is done yet.

Yours respectfully,

R. JJREANT,

The Hon. J. Carling, Reeve Dorchestn.

Commissioner Public Works,
Toronto.

North Dorchester. 14th April, l!^71

Sir,—The Council of the Township of North Dorchester, in the County of Middlesex?

in the event of the Government deciding to undertake the drainage of lands in this township

out of the appropriation made for that purpose, will provide by by-law for the repayment of

the outlay, as contemplated by the Drainage Act passed during the last session of the Legis-

lature.

I am, your obedient servant,

Robert Dreany,
Reeve of N. Drrchester.

To Die Honourable William Pearce Boioland, C. B., Lieutenant-Governor of the Province of
Ontario.

The Petition of the Corporation of the County of Oxford in Coxincil assembled

Humbly Sheweth :

1. That the construction of drains and watercourses in the several municipalities of On-
tario is a re.sponsible and onerous duty impised by law upon the several municipalities.

2nd. That the discharge of .such a duty in the interests of the public is often followed

by law suits for flooding or otherwise injuring private property and the owners of such pro-

perties almost invariably succeed against corporations,
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» - — —
3rd. That, in the opinion of your petitioners, it would be for the public interest, if some

Bjsteui of arbitration could be devised, to settle :ill matters of dispute arising out of the con-

struction of such drains mid watercourses, and thus terminate a most pri litic source of litiga-

tion.

4t!K That Section 14, cap. 26 of 8th Victoria, be amended so as to read one dollar in-

stead of 40 cents.

.5th. Your petitioners therefore pray that you will take the above matter into your fav-

ourable Consideration and recommend such legi.**lation in the premises as may be necessary to

accomplish the ends in view.

And your petitioners, as in duty bound, will ever pray.

Thos. .Abrah.vm,

JFarden.

Council Chambers. Woodstock, 14th Dec, 1871. [^I-S.]

Council Clerk's Officf,
Raleigh, 13th Feb., 187i:

To THE Hon. A. McKellah,
Commissioner Puhlic Works,

Torordo, Out

Dear Sir, —Below I hand you herewith a copy of a resolution passed on the I2th

inst.. by the Municipal Council of the Corporation of the Township of Raleigh.

I am, Sir,

Yours most respectfully,

John Jenner,
Clerk, Charing Ci'Osk, P. 0.

Moved by Mr. Dillon, seconded by Mr. McNeil—That after having the specifications of the

drainage works, under the directions of the Board of W rks iu this township read, are of

opinion that an exarainitioa and inspection of these works .should forthwith be made.
Be it therefore resolved that the clerk write the Honourable Commissioner of Public

Works, strongly urging him to .send on a person, which has not been heretofore connected

with the same, to examine and inspect the same and report.—Carried.

I certify the above to be a true copy.

John Jenner,
Toivnshij) Clerk.

Sarnia, 5th March, 1872.

Sir,—In accordance with your instructions, I have examined the drainage works now in

progress in the Town.^hip if Raleigh, with a view of ascertaining whether the same are being

carried out in accordance with the spirit and tenor of the plans and specifications prepared

for the works and on which the contracts are based, and beg to report thereon as follows;—
Drain No. 1, on side lines 12 and 13—That portion of this drain in the open plains is

yery crooked and does not appear to me to have been properly located. The material exca-

vated, contrary to the specifications, is thrown in some places on that side which is not used

for road purposes, in some in.stances is not moderately levelled or removed the proper dis-

tance from the drain, and where the same pa.sses through woods, the trees and brushwood are

not cut (lovrn to ti;e width required, nor are all stumps and roots grubbed and removed from
the limit of the outer edges of side slopes, and .^tumps which have been taken out of the

drain have been deposited upon that portion of the road to be used for travel.

Drain No. 2.—The same remarks apply to this drain through the plains as to No. 1

with regard to location.
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That portion whic'.i runs diagonally across lot No. 7 through the woods is left in

very imperfect state ; there being no open space left for the water to pass into the drain.

The Outlet—Mr. McDouald iufonus us is not yet commenced.
1 have the honour to be,

Sir,

Your obedient servant,

John F. Francis,
To the Honourable, Fronincial Land Surveyor.

The Commissioner of Public Works, Toronto.

Matilda, July 5th, 1872.

Sir,—We the undersigned, Reeves of Mountain and Matilda beg to enclose you copies of
resolutions adopted by our respective boards and tc request that tlie Government will res-

pond to the application as soon as possible. The Nation River overflows its banks and large

tracts of land are submerged and their owners subjected to serious loss. Petitioijs numerous
ly signed have been presented to the Councils to take action in the matter as it is thou^^ht

that the deepening of some shallows in the river will prevent the injurious floods. Should it be
found practicable, and not too costly, the municipalities interested will undertake the work
under the Drainage Act of last session. Meanwhile we would urge the Government not to

delay making the survey while the water is low.

William Rinions,

Ileeve.

Moved by A. Harkness. seconded by A. C. Cussleman—That the Reeve be authorised

iu conjunction with the Reeve of Slountain, to request the Ontario Government to send on a

corap'tent engineer, to make a survey (under the Ontario Drainage Act; and estimate of the

cost of deepening the JNation River for drainage purposes. Carried.

R Harkness,
To the Honourable Archibald McKellar, Clerk.

Commissioner of Agriculture and Public Works.

Township of .Mountain Council Room,
July 6th, 1872.

Moved by Mr. Saffel, and seconded by R. B. Richardson, that the Reeve of this cor-

poration be authorized in connection with the Reeve of Matilda Council, to request the Onta-
rio Government to send on a competent engineer to make a survey and estimate of cost of

survey and deepening the Nation River for drainage purposes under the Ontario Drainage
Act, only pr ivided the Ontario Government will meet the costs of such survey. Carried.

A. Currigan, Joseph Hyndon.
Township Clerk,

To the Honourable A. McKellar,
Commissioner Puhltc JForks.

Sia,— I, the undersigned, Reeve of the Township of Mountain, beg to enclose you a

copy of a resolution adopted by our respective body, and to request that the Ontario Govern-
ment will respond to the application as soon as possible.

The Nation River overflows its banks and large tracts of land are submerged, and their

owners subjected to serious loss.

Petitions numertiusly signed have been presented to the Councils of Mountain and Ma-
tilda to take action in the matter, as it is thonght that the deepening of soaie of the shallows
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in the river will prevent injurious floods, should it be found practicable and not too costlj the

townships interested will undertake the work, provided the Ontario Government will meet the

cost of such survey.

And would most earnestly request the Government to make the survey while the water

is low.

Signed on behalf of the municipality of Mountain.

Joseph Hyndon, William IUnions,

Reeve. ^««"''-

Glencoe 13th August, 1672.

Hon. Sir, —Herewith please receive two Debentures of the municipality of Ekfrid, one

for $300, and the other for $150. Enclosed arc the report of the engineer, copy of by-

law, plan and profile of the drain for which each Debenture is issued.
'

The assessed value of the township for 1872 is $319,000. The rate per $1^^ for all

purposes, including County rate, but excluding school rates is 1 cent 8 mills.

Should all prove satisfactory. Mr. Black of Appin Post Office, our Township Treasurer

will receive the cash for the Debentures. They are made payable in London, but if you

desire it, both Coupons and Debentures can be paid at Toronto.

I am, Hon. Sir,

Your obd't servant,

William Sutherland,

Honourable Archibald McKellar, Township Clerk, Ekfrid.

Commissioner of Public Works, Toronto.

Canada Company's Office,

Toronto, August 30th, 1872.

Dear Sir —In compliance with the requirements of sec. 2, of an Act passed laat see

ion by the Legislative Assembly of Ontario, Chap. 102, I beg to submit for your approval

the plan by which the Canada Company propose to carry out their intention of draining the

tract of land mentioned in the .said Act

Any further information on the subject that you may require we will be happy to give,

au early reply will oblige.

Yours truly,

\S. B. Robinson,

Honourable Archibald McKellar, Commissioner.

Commissioner Public Works, Toronto.

Tij the Hon. the Commissioner Public Works for the Prwince of Ontano.

The Memorial of the Municipal Council of the Township of Sarnia.

Humbly Sheweth :

—

That arrangements were made by this Municipality for having a portion of the drainage

for which surveys were made by Mr. Jones carried on under the Ontario Drainage Act of

1869, and for various reasons this Council would prefer that in regard to portion of drain;ige

referred to, this plan should be carried out.

This Council would therefore respectfully enquire whether it is the intention of the

Government to ask from the Legislature any farther appropriation under the said Act.

And y lur Memorialists &c.

Ebe.nezer Watson,
Cleik. (L. ft.;

Samia Township October 9th 187:^.
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Aldborough Municipal Clerk's Office, 26th October 1872.

Hon. A. McKellar,
Commksioner Public Works, Province Ontario.

Sir,—I am directed by the Municipal Council of this Township to apply to yoa for a loaa

of money from the Drainage Fund and under by-laws passed in thi^ towushis lor drainage.

One by-law i.s drawn under the Provincial Drainage Act for 1872 and the work under
contract : the assessment on lands for the drains is 8920.00 on roads 8475.00, total 61,395.00.
The Council is desirous of issuing debentures for the whole amount if the Government will

grant the money. Two other by-laws have been passed by the Council under the Drainage
Act of 29 and 30 Vic. and the drain completed, amounting by assessment on lands to the sum
of $1177.00, which sum the said Council also wishes to obtain from the Drainage Fund.

Please inform the Council if the total sum can be obtained and if not what proportion
of it, when I will send Department copies of specifications, plans and certificates.

I am, Sir,

Your most obdt. servant.

Saml. Kirpatrick,
M. Chrk.

Resolution passed by the Municipal Council of the Township of South Plantagenet at a

meeting held on the 22nd day of March. 1872. for the purpose of taking into consideratioa

the cutting of the Rock in the Nation River known as the " Pitch off."

Moved by Mr. Lemieux, seconded by Mr. Franklin and unanimously resolved : That
this Council shall and will pass the necessary by-law to raise the sum requisite to pay for

removing the rock in Nation River at '' Pitch Off," not exceeding thirty-three yards in width,

under the provisions of Carling's Drainage Act.

(Seal) T. C. Office, Riceville,

22nd March 1872.

Certified the above to be a true copy.

A. MagLean, J. C.

Toronto, 8th September, 1871.

A. McDoxELL,
Chatham.

Dear Sir,—Having considered the subject in connection with the enlargement of the

outlet drain, I have to request that you will stake it out in the ith and 5th coucessiotis of

East Tilbury to the following dimensions :

In the 4th Concession 14 feet bottom width
' '• 5th •' 12 " " "

And in conformity with the profile sent to you.

Yours Truly

T. N. Molesworth.

To the Hon. Arch. McKellar,
Commissioner of Public JVorks, Province of Ontario.

The Memorial of the Municipal Coancil of the Township of Sarnia

HuMBLT Sheweth :

—

That in the month of January 1871 application was made by the Municipal Council of

this Township to the Government of Ontario to establish a systeji of drain.ige under the

Government Drainage Act.
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That a period of sixteen months has now elapsed since such application was made and
though some surveys have been made and levels taken. We have received no definite infor-

mation in regard to the matter.

That your Memorialists therefore respectfully request that information may be given to

this Council as to what the intention of the Government or Public Works Department is in

reference to this matter or if a system of drainage has been decided on, and whether such
drainage will be a general or only a partial drainage of the township.

And your Memorialists &c.

John Lowrie
Reeve,

Ebenezer Watson
Cleik, (T. S.)

Township of Sarnia, June 3rd, 1871.

ToBONG'O, 17th June, 1872.

E. Watson, Esq.,

Ckrl: Sirnia Totonship.

Dear Sir,—I am requested by the Commissioner to acknowledge the receipt of a Memorial
from the Council of the Township of Sarnia in relation to drainage works and I have to state in

reply thereto that plans and details of the survey made by Mr. Jones, of Sarnia, were received

at the Department in April last, since which time no action has been taken in reference to

them and it is not the intention of the Government to proceed with the worl s, which would
be required, as there are no funds available under the Ontario Drainage Act, the balance being

required to complete contracts already entered into in other townships. If the Council are

desirous of carrying out drainage works under the Act of last session, by selling debentures

to the Government, they can do so; in which case the Commissioner will be glid to furnish

copies 01 the piaus and reports received from Mr. Jones, on application being made to him for

that purpose.

i am, dear Sir,

Yours Truly,

T. N. MOLESWORIH.

To the Honourable A. McKellar,
Board of Works, d'c, &c., Ontario.

Sir, —The municipality of the Township of Tilbury East were much surprised to learn

that A. Macdonell, P.L.S., had surveyed from Finn's Creek, Kalcigh, along the town line to

the 7th concession, a distance of four miles, which would be a great expense in construction

and turning a stream running through Kaleigh to destroy the town line road, and incur a

heavy damage to settlers, both in llaleigh and Tilbury East, on the line. Therefore this

municipality will not pay any of the expense incurred, nor will any party but the muniiipal-

ity of Raleigh he benefited in the least. Therefore the municipality of Tilbury East re-

quest the Board cf Works to let the creek run where the water made the' channel.

Tilbury Council Chamber. Alexander Coutts,
Beeve.

J. li. Fletcher,
I'oiCH Clerk.

Toronto, 8th September, 1871.

A. Coutts, Esq.,

Beeve, Last Tilbury.

Dear SiR,^In reply to your letter of the 2nd instant, I have considered the subject iu

eonnection with the eulargemeat of the bottom of the outlet drain on the Ith and 5th coace?-
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sions, and will give instructions to Mr. McDonell to make the drain fourteen feet wide at

bottom on 4th concession, and twelve feet wide at bottom on the 5th concession.

I hope to go over the drains in Tilbury some time this fall, but am unable to say when
from pressure of business elsewhere.

Yours truly,

T. N. MOLESWORTH.

TiLBUKY East, 11th May, 1872.
To the Honourable A. McKellar,

Cominissioner Public Works.

I am sending you a copy of the minutes of the County Council of Kent for the year
1859, where you will see on page 79 a report recommending the outlet in J. Finn's Creek by
the Reeve of Raleigh, Mr. White, and Mr. Russell, Reeve of Tilbury. You will likewise see

on page 60 I'f same book the petition of John Finn and some sixty-five others, which will be
a proof of what was wanting. The work was done at that time by the County Council, and
there has been no more complaint until now, and if the proposed ditch is made, it will bring
the water faster, but very little more of it.

1 have the honour to be,

Sir,

Your obedient servant,

Alex. Coutts,
Reeve.

Honourable A. McKellar, Esq., M.P.P.,

Commisdoner Public Works.

Sombra, 3rd April, 1872.

Dear Sir,—Our late Reeve—Member for Kent—informs me that there is 810,000 00
yet unexpended under the former Drainage Act, and advi.ses me to apply to you to have the

same expended in J^ombra under your own management, on the drain west of Bear Creek,

according to the plan of said drain. Now have the kindness to inform me if you will grant

us this request, and, if so, state what will be the proper course for us to take in this matter.

I think the above sum would make the above drain, which is much wanted, and I sup-

pose the land benefited by said drain would have t,o pay rent, and the township the balance.

I hope you will comply with this request, but if not available, we will have to work on the

new Drainage Act ; but Mr. Dawson states that he thinks you will expend yourself the

SI 0,000 00 as above stated. Please answer this as soon as possible, with your advice and
the information we require concerning these drains, and you will greatly oblige

Your well-wisher,

Peter Cattanach,
Reeve.

Dawn, April 13th, 1872.
Honble. A. Mackellar.

Dear Sir,—Yours, dated March .^th, was received some time ago, for which receive

my best thanks. Am glad to hear the Ontario Drainage Act has been amended. The people

will now be better satisfied with it than they were before, and, as you say, the work can be
done cheaper than under the Government. We think now of having the work done under the

Council. Sherman Malcolm, Esq., has located the ditch. He has sent on his report to the

Department
;
perhaps you have seen it by this time. You say all we have to do will be to

employ an engineer to make the assessment, and report the plans as prepared by him.

Now we think that Mr. Malcolm's plans will do, but we will not have him to take charge

of the work. If you say so, we will employ Mr. McGeorge, of Chatham. T would be glad

if you could send him a spare copy of the Drainage Act.

3
*
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I would like to ask you the followinir questions :—The Trustees of School Secti n, Num-
bor . in the township, waut to borrow niouey. 8ouie of the township officers say the

Keeve must issue the debentures. Now it is uiy opinion that the Trustees themselves musr

issue them. You will pleaso let me know if I am rii;;ht in this.

Sect. 35 of the School Act says that each township council may grant to the trustees of

any school section power to borrow money on their application. You will please excuse me
for thus intrudiuir upon your time and patience ; and I trust that you may be lonj;- spared to

perform the duties of the office you now occupy.

Your»i truly.

Call. Maodonald.
Honble. McKellar, Toronto.

Toronto, 16th Aug., 1872

C. Macdonald, Esq.,

Reeve Township Dawn, Florence.

Sir,—In accordance with instructions from the Honble. the Commissioner of Public

Works, I send you herewith plans of survey for drainage in the Townt^hip of Dawn, viz.,

(1. , Trace plan of the Township, showing the line li" drain. (2.) Trace plans of the profiles

of the line of drain, showing bottom width and depth of cutting at each stake, as planted in

the survey, and 1, table showing the bottom width and depth of cutting; at every stake

throughout. The drain as laid out is intended to have side slopes of one foot horizontal to

one foot vertical—that is. for every foot in depth, the width of the drain as it goes up from

the bottom will increase two feet ; thus a drain having three feet bottom width and four feet

in depth, wnuld have eleven feet top width, and so on for the various depths.

'I he quantity of excavation in the whole drain, as per the plan, will amount to 75,000

cubic yards, and may be estimated to cost 20 cents per cubic yard, exclusive of all excavation,

grubbing, clearing and formation throughout, and this would give $15,000 00 as the esti-

mated cost of the whole. Please acknowledge receipt, and if you desire any further infor-

mation it will be sent you.

I have the honour to be. Sir,

Your obedient servant,

T. N. MOLESWORTH.

Dixon's Corners, June, 8th, 1872.

Honble. A. McKellar.

Dear Sir,—I enclose you copy of resolution of Matilda Council. It speaks for itself.

The Council do not wish to take steps to deepen the Nation River, under the iVainage Act,

until they know what ( ourse the Government intend to pursue, and how that course would

affect the proposed action.

An early reply will oblige.

Yours truly,

K. Harkness,
Dixon's Corner

(Copy of Resolution of Matilda Council.)

Moved by A. Harkness, seconded by A. T. Castleman : That the Clerk be instructed lo

corre.'^pond with the Commissioner of Agriculture, to ascertain whether the Government con-

template letting the St. Lawrence water into the Nation River, and if so, whether it would

in any way affect the deepening of the bed of the river by the municipalitit-s interested under

the Ontariu Drainage Act.—Carried.

R. Harkness,
Clerk.

Matilda, June 7th, 1872.

34



36 Victoria. Sessional Papers (No. 46). A. 1873

Toronto, 17th June, 1872.

R. Harkness, Esq.,

Cierl of Matilda C(mncil.

Dear Sir.—In reply to your letter of the 8th inst.. containinir ;i resolution of the

Matilda Council, I am requested by the Commissioner to state that it is not the intention of

the Ontario Government tu proceed with any works for the purpo-e of lettinji- the water of

the St. LawreuL-e int i the Nation River, and I apprehend that the cost of such work would
deter a company of private individuals from engaginjz in their construction.

\Yith regard to deepening any part ot the Nation River for drainage purposes, the re-

((uisite works would have to be undertaken by the municipalities under the ncenf iJrainoqe

Act, by which the Government is authorized to purchase township debentures issued for that

purpose, after a survey and estimates of the cost of the work have b.'en made, but it is likely

that on application of the municipal council interested, the Government might carry out a

survey of the river under the Ontario Drainage Act, the cost of the survey in such a case

being defrayed by the Government.

I am, dear sir,

Yours truly,

T. N. MoLESWOHTH.

Inkerman, May 17th, 1872.

Sir. -i am instructed as clerk of the Municipality of Mountain and, in connection with
the Municipality of Matilda, both townships situated in the County of Dundas. to desire pro-

per information or the proper blanks for making application for the survey of the Nation
River, in order to know the practibility of deepeninij the sime in order to drain the over-

fl )wed lands on either side situate in each township as aforesaid, and caused by obstructi ns

in said river. I would be pleased to have your reply as I have written once before on this

master and have no reply.

Respectfully Yours,

• Alva Currigan,

H<m. A McKellar,

Commissioner Public Works,
Toronto.

Tp. Clerk, Mauatain.

Toronto, 23rd May, 1872.

Sir,—I am instructed by the Honourable the Commissioner of Public \Yorks to ac-

knowledge the receipt of your letter of the 17th inst., and to state in reply that it would be
desirable that the Township Councils of Mountain and Matilda should pass resolutions asking

the Government of this Province to have the necessary surveys made as referred to in your
letter, and to forward the same to the Commissioner of Public \Vorks, who will then

consider the desirability of having the required surveys carried out by the engineering staF
of this Department.

I have the honour to remain,

Your obedient servant,

T. N. Molesworth.
Alva Currigan Es.i.,

Township Clerk, Mountain,
Inkerman P. 0.

Nairn, Ont., 29th April, 1872.

Sir,— The Municipal Council of the Township of East Williams made application on
the 26th June last to the Honourable Commissioner of Agriculture and Public Works for

the drainage of a swamp in the township under the provisions of the Ontario Drainage Act, and
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received from the Department in reply to tbeir application a letter dated on the 29th of the

same month, statinoj that as soon as the assistant Engineer. Mr. Molesworth, returned from

some works he was then visiting the matter should ha^e attention.

From the tonor of the reply to their application the council were under the improssi m
that immediate action would be taken. Nothing more, however, was heard of the mntter till

late in the fall, when Mr. Dyas. C.E.. of London, came and made a survey of the ptemises

aud .subsequently during the winter came back and ran the line for the p'oposed outlet, com-

ploting the leveling about the 15th March. As it is most desirable that the work be pro-

ceeded with without dt^lay, and as the season is advancing, I am instructed by the Council

to request that you will be kind enough to inform me for their information and likewise for

the information of parties desirous of tendering for the work, when the plan and specifications

may be looked for, and such other particulars as may be necessary for parties tendering for

the work.

I am sir,

Your most obedient servant.

David Wylie,
Tp. Chrk,E. W.

Honourable Archibald McKellar.

Commissioner of Public Works.

Toronto, 2n'l May, 1872.

Sir.—I am dincted by the Honourable the Commissioner of Public Work? to acknow-

ledge the receipt of your letter of.the 29th ultimo, and to state that when present contracts for

dr.ainage works are completed, there will be no balance available under the Government Drain-

age Act for any new works, and I have therefore to refer you to t^e '• Act fir the Construc-

tion of Drainage Works." passed last session, a copy of which I send you. whe-ebv munici-

palities are enabled to obtain loans from the Government by the sale of debentures f t the

purpose of carryinci: out drainage works under their own supervision, and I think it advis

able that you should ascertain whether the council is de.sirour; of proceeding with the drain

age in this way. In which case plans and specifications can be sent you from this Depart

ment of the drain line as located by Mr. Dyas, of London. •

I have the honour to remain,

Your obedient servant.

T. N. Molesworth
Da\nd Wylie Esq..

Township Clerk, East Williams,

Nairn P. O.

Toronto, 29th May, 1872.

D Wtlie, Esq., Township Chrk, East Williams, Nairn.

Sir,—I am requested by the Honourable the Commissioner of Public Works to enclose

you copies of the plan and profiles of the drain laid out by Mr. Dyas, in East Williams, as

they may be of use to the Council in the event of their carrying out the work under the recent

Drainage Act of last session. The profile show? the d(!pth of excavatic/n required along the

course of the proposed drain, and the bottom width throughout is marked as four feet,

the side slopes of the excavation should be one foot horizontal to one foot vertical, so that for

earh foot in depth of the drain its top width should increa.'^e tvo feci. The quantity of exca-

vation according to the plan should be 1.3,200 cubic yards, which may be estimated to cost

20 cents a cubic yard in excavation, inclusive of all grubbing, clearing, formation of slopes,

and everything required in construction of the work
The whole lensrth of the proposed work would be BHO rods.

I have the honour to remain.

Your obedient servant,

T. N. Molesworth
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Dorchester. 17th April. 1872.

To tJie HorumrahJe the Commissioner of Public Works, Toronfo.

Sir,—The Township Council of the Township of North Dorchester has come to the

conclusion to go on with the drain under the Drainage Act of last session and instructs me
to apply for the survey and plans now at the Department, for the use of the Council. Will

you forward them to me without delay, as we want to go on with the work without delay.

I am. Sir,

Your obedient servant,

Robert Dreanet,
Address, Crumlin, P. 0. Reeve.

Robert Dreanet, Esq., Reeve, N. Dwchester. CrwmHn P. 0.

Sir.—I am requested by the Honourable the Commissioner of Public Works to enclose

you traced plans of the proposed drain in N. Dorchester, as laid out by .Mr. McMillan. C.E.,

and I also enclose copies of his report thereon, and list of occupiers of land along the drain.

The drain should be made with a bottom width of 12 feet throughout, and the sides should

have a slope of 1 foot horizontal to 1 foot vertical, and this would give an increase of two

feet to the top width for every foot in depth. Thus where the drain would be 3 feet deep,

with a bottom width of 12 feet, its top width should be 18 feet, and so on, 4 feet in depth

should give 20 feet top width. The quantity of excavation required for a drain of these

dimen-sions, and the length given, would be 28,700 cubic yards, and I estimate its cost at 20

cents per cubie yard, to include all grubbing, chopping, cleuring, excavation, and everything

required to form a complete drain, and this would amount to 8.0,740 exclusive of the cost of

inspection and superintendence.

The cost of Government drains under contract varies from 16 to 24 cents per cubic yard

in the different contracts, and this may be a guide to you in letting the work. If you desire

a specification I will send you one if you will write me.

1 have the honour to remain,

Your obedient servant,

T. N. MOLESWORTH.

DORCH75STER. March 15th, 1872.

Honourable A. McKellar. Comminsiotur Public JPorks.

SiH.—It is about twelve months since the Corporation of North Dorchester applied to

the Government for a drain in the Township, and the contraet not let yet. Will you inform

me whv the delay as the parties interested are very anxious that the work be proceeded with,

as the surveys have been completed and no word of advertising for contract yet.

I am. Sir.

Y'^our.s respectfully,

R. Dreanet.

R L. Adams, Ci-umlin P. 0. Peeve DorcJicstrr.

Toronto, 25th March, 1872.

R. Dreany, Esq.,

Eeeve of Dorchester, Crumlin P.O.

Sir.—I am requested by the Hcmourable the Commissioner of Public Works to state'

in reply to your letter of 1.5th inst., that the survey for drain in the Town.^hip of Dorche.=5ter

was not completed this year in consequence of the illness of the surveyor who was on the

work It is doubtful whether there will be funds available under the Government Drainage
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Act for anv new works, and I have to suscgest that the council of your township might per-

haps carry out the work under the new Act of last ses.sion, by selling debentures to the

Government, and carrying on the works under the Municipal Drainage Act. in which case

the Commissioner will place the survey and plans at th'' service of the council.

1 have the honour to remain,

Your obedient servant,

T. N. MOLESWORTH.

Enniskillen, March 25, 1872.

Mr, Mackenzie.

Sir.—You are aware that the council of the Township of Enniskillen for 1871 petitioned

the Government, at the request of Mr. James Metcalf, of Toronto, to ditch the 24th side

road from the Bear Creek into Dawn Township, and each concession from the town line of

Bro ik, west to the 2-4th side road. The Government granted their request, and sent a sur-

veyor which surveyor ran the lines, and took the levels on the above mentioned roads. Then
the council wanted the surveyor to run the lines west of the 24th side road on the 12th con-

cession, to lot 19th on the 10, to lot i8 on the 8th con. to lot 1-5 on the old plank road,

the 6th con. the same, and the 4th eon., likewise the L!nd con. to the Oil Springs corpora-

tion. I think. Mr. McMullen, the surveyor, refu.sed to do so until he would get instructions

fr im the Government. The council again petitioned the Government to have those roads

west of the 24th side road surveyed and ditched also, which they granted, and Mr. McMul
len surveyed the roids west of the 24th side roads to the within meation.^d points. When
the council was asked why they were going to ditch west of the 24th side roiid. the reply

was that there was no use ditching east of the .'4th side road, if they did not open the roads

into the said road. It is for the sole purpose of opening up the roads that they wjnt the

ditching done west of the 24th side road, and not far draining wet lands. Now, sir, by
doing so it will include almost all the settlers in the e ist part of the township, and which I

think is very unjust and unfair, and which settlers are crying out against. If the speculators

want their land.-i ditched east of the 24th side road, they are perfectly willing it should be

done ; but to have ditching come any further west than the 24th si le lin , they are ci-ying

out against it. They don't wish to be taxed for the purpose of improving the speculators'

lands, as every person knows that nine-tenths of the taxes have always beea carried to the

west side of the township ; and now. when the east side wants a mile or two of a road opened,

they petitioned Government to do so at the expense of a few settlers, and then carry the

taxes to the west side still, which I myself consider very unjust and unfair ; and I trust that

you, as the representative of this county, will see that the ditching will extend no further

west than the 24th side road. The action of Mr. McPher.son in this matter was the cause

of his defeat at the last election.

The inhabitants in the east part of the township requested me to communicate with you
about this matter. If you think it necessary, they will petition. the Government agaiu.st it.

Plea,se let me kn w what course to pursue in the matter. If you will let me know when you
will be in Sarnia, I would come in and see you. and explain the matter more fully.

I remain,

Honourable Sir,

Yours respectfully,

John L. Wilson,
Eeeve of UnniskiUen, Pelrolia P.O.

To the Honourable A. Mackenzie.

Provincial Treasurer, Toronto.

Enniskillen, March 2oth, 1872.

To the Honourable Alexander Mackenzie,
Provincial Treasurer, Toronto.

Sir,—I am informed the present Government intend purchasing township debentures at

5 per cent. If such ia the case, you will please let me know.
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As the Townsliip of Enniskillen has issued debentures for h:)cal drainage purposes,

which tliey wish to dispose of, if the Government intend to do so, please let me know as soon

as possible.

Yours respectfully,

John L. Wilson,
liteve of Enniskillen, Petrolia P.O., Out.

Enniskillen, 27th May, 1872.

John L. Wilson, Esq.,

Reeve EnnisMllen, Petrolia P.O.

Sir,—I am requested by the Honourable the Commissioner of Public Works to enclose

you herewith copies of the plans and profiles of the drainage survey made in the Township

of Enniskillen by Mr. McMillan, C.E., and I also send you a copy of the Commissioner's Re-

port on Public Works for 1871, wherein at page .31 and 52 you will find details of report on

this survey.

The bottom widths of the proposed drains are shown on the profile, and the side slopes

are intended to be at 1 foot horizontal to 1 foot vertical, so that for every foot in depth of

drain, its toD width would increase by two feet, and the following are the quantities of exca-

vations in each:

—

No. 1 drain* contains 13,400 cubic yards of excavation.
u 2 '• " 23 223 " "

«' 3 " west " 24,770 " «

" 3 " east " 19,078
'' 4 " west " 22,300 " "

" 4 '• east " 18,279 " "

" .o '' west " 21,700 " ''

" 5 " east " 16,344 '' "

< 6 " " 6,025 " *'

« 7 " " 13,793 '• ''

" 8 " " 12,788 " "

Total, 191,700

The estimate of the cost of these works, as per published report, is $40,000 for the

whole, which is based on a price of 20 cents per cubic yard for the earth excavations, which

would include the cost of all clearing, grubbing and excavation, and everything necessary to

complete the drain, and also an allowance of a hum to cover the cost of superintendence

and inspection and other coutinireneies.

If it is proposed by the township to construct any of these drains, steps can be taken to

do sn under the recent Drainage Act, and judging from other works under construction, the

cost of !iuy portion should not exceed 20 cents per cubic yard, exclusive of superintendence.

If any iurther information is desired, it will be forwarded on application.

I have the honour to remain,

Your obedient servant,

T. N. Molesworth.

Chatham, March 18th, 1872.

A. McKellar, Esq., M.P.P.,

Commissioner of Public Works.

Di^AR Sir.—I have the honour to acknowledge the receipt of yours of the 4th instant,

and deemed it my duty to lay it before the Council, hence the delay

The Council concluded to accept your ofler. and as we are about to issue debentures at

once iu order to raise muuey fof drainage purposes, we would w ish to know if we could have
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it at once by :=endinjr a copy of by-law with debentures. As rej^ards the town-'hip debt. I

would state the only one under which it stands, which is for drainage purposes, viz., §ti272. 00.

We have passed a resolution in Council to employ Mr.* Molcsworth. P.L.S., to lay down a

systematic plan of drainage for the township. The council would wish you to use your in-

fluence with him in sending him here, and at as lou- charges as reasonable.

I have the honour to be,

Sir.

Your obedient servant,

Richard Brayne,
Per J. Webb, Clerk.

Toronto, .3rd April, 1872.

Richard Brayne, Esq.,

Chafharii.

Sir,—-la reference to your letter of the 18th ultimo, addressed to the Honourable the

Commissioner of Public Works, on the subject of your township raisins money on debentures

for the construct ii;n of drainage works, I am requested by him to inform you that previous

to the issue of Debentures by the Council it will be necessary to comply with the require-

ments of the Drainage Act. as defined in sections 1^2. and 3, as to the preliminary steps re-

quired, and with section 18 of the same Act if the Council desire to sell their debentures to

the Government.

It will also be necessary in connection with section 23 to turnish the Commissioner with

the foUownng information, viz. :

—

1st. The value of the assessed ratable property in the township.

2nd. The total amount of debt, if any contracted by the municipality.

8rd. The rate in the dollar required to meet the annual expenses of the municipality, in-

cluding the interest and sinking fund on the debt.

I send you a oopy of the Drainage Act of the last session, so that you may examine the

sections referred to herein.

Your obedient .servant.

T. N. MOLESWORTH.

The Honourable A. McKellar,
Oommissiouer Public Works.

SoMBRA, February 24rth, 187:

SiR,—The Municipal Council of Sombra having made application to the late Commis-

isoner of Public Works in the year 1870, and again in the year 1871, for an examination and

survey of certain parts of the township, with a view to have it drained under the provisions

of the Ontario Drainage Act. and a partial examination and survey having been made during

the winter of 1871, I am again instructed by the Council to call vuur attention to the sub-

ject, and tr request that you will be pleased to cause an examination and survey of the parts

indicated in the application formerly made to the Department, with a view to have the drain-

age commenced as soon as possible.

1 have the honour to be,

Sir,

Your obedient servant,

Andrew Mullins,
Township Clerk.

SoMBRA, March 28th, 1872.

The Honourable A. McKellar,
Commissioner Public Works.

?rR.— I am instructed by resolution of the Council to request that you will be kind

enough to forward me a profile of each of the drains marked In the plan which 1 lately re-
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ceived from the Department, and numbered from one to ten. The Council want to know the

depth and width at the surface and bottom of each drain at stated distances of eight or ten

rods ; they also wish to know lor reference the estimated cost per rod of each drain.

As the Council intend t » perform some drainage works under the provision of the Act
32 Vic, chap. 43, I am instructed to iu([uire if the Council can borrow the amount required

(!fi9,575.()0) from tl>e funds appropriated for the drainage of swamp lands in Ontario.

1 have the honour to remain,

Sir,

Your obedient .servant,

A N' 1)R EW M ULLlN S

,

Tmriishij) (.'1,'i-L

'i'(<R().\T(t, 1st. jMay, lS7l'.

Sir.-— In accordance with the request in your letter of the 28th inst. I .send you here

with traciniiS of profiles of JS'o. 1 and 2 drains in Sombra together with speciticatiuns for the

same. Having a press of office work just now, I am unable to send you profiles of the other

drains referred to on the plan of survey ; but as soon as the original profiles can be copied they

will be sent you. The plans now enclosed refer to the drain west of the Bear Creek and one

east of it as you will see by the specification, and these are the ones you will most likelv

re(|uire lirst.

The quantities of excavations for each drain are given in the specification as well as the

bottom width for the dilfereut distances throughout, and I estimate the cost of the work at

21 cents a cubic yard for excavation, iitchuU/aj the cost cf N'lijjcriitteiidciice, or 20 cents a cubic

yard without the cost of inspection-the cost per cubic yard being inclu.sive of all clearing and

grubbing and everything required in the formation of the drain and therefore the estimated

price per rod for each drain would be as follows :
—

No. 1 drain, 34.000 cubic yards at 21c. -S7140.00 for 1784 rods of drain or an aver-

age of .$4.00 per lineal rod.

No. 2 drain, 47,000 cubic yards at 21c. -=; $9870.00 for 2185 rods of drain giving an

average cost of $4 50 per lineal rod inclusive of cost of superintendence.

The contract prices for work on the various drains now under construction by the Gov-
ernment vary from 16 to 24 cents per cubic yard, exclusive of cost of superintendance and
this together with the estimate I give, will guide you as to what the work should cost.

I liave the honour to remain,

Your ubedient servant,

T. N. MoleswoRfH.
Andrew Mullens, Esq.,

'i'ownsliip Clerk, Somlir.i.

ToK(iNTt>, 1st. March, 1872.

yiH.--I am instructed by the Commissioner Mr. McKellar to enclose you a plan of the

Township oi' Sombra, shewing the position of the various proposed drain lines as located by

Mr. James last year, and which I thiuk you will see cover all the drainage works rec^uired

for the township so far as main drains are concerned and I submit the following brief details

of each drain.

No 1 drain, 1784^ rods long would be .3 feet wide in bottom, at the head increasing to

8 feet wide, and would contain 34,000 cttbic yards of earthwork.

No. 2 drain, 2.452 rods long would have bottom width increasing from 3 to 7 feet and

would contain 47 cubic yards of excavation.

Nos. 3, 4 and 5 cross drains would have bottom widths from 2 to i'> feet as reijuired and

would contain 102.000 cubic yards of eartli excavations.
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No. tl, a leadiniT dischari^e'drain. would have bottom widths increasing from G to 12 feet,

and would contain 52,00(1 cubic yards of excavation.

No. 7, S, it and 10 discharge drains Avould have bottom width varying from .'5 to 8 feet

as required and would contain ."UjOOO cubic yards of excavation.

The whole sy.stem if carried out as located would therefore require that excavations of

269.000 cubic yards of earth extending over 4-1 miles of drain lines and I estimate the cost

of the projected work at 858,000.
I remain,

Your obedient servant,

T. N. AxOLESWORTH,
Asst.-Kiiy. Jot (jnlof'io.

Andrew MuUins, Esq.,

Township L'-erk, .Sombra.
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RETURN
To an Address of the Legislative Assembly to His Excellency the Lieu-

tenant-Governor praying that he will cause to be laid before the

House copies of all Orders in Council and Correspondence in refer-

ence to the Insurance with the Isolated Risk Insurance CVinpany,

or any other Insurance Company, of any of the public buildings

in this Province.

By Command,
T. B. PARDEE,

Provincial Secketaky's Office,

Toronto, 5th March, 1873.

Secretary,

Treasury Dkpartment, Ontario,
Toronto, March 4tli, 1S73.

Slb,—T have the houour to transiuit herewith copies of correspondence &c., &c,, coanected

with the insurance effected on the public buildings of this Province.

T have the honour to be.

Sir,

Your obedient ser\'ant,

I Adam Crooks,
The Honourable, the Provincial Secretary, Toronto. Trea^swir.

RECAPITUL.A.TION.

Isolated 78,000 975 00
Western • 52,500 656 25

Br. America , 62,500 656 26

North Br. c^-, M .'

77,500 968 75
London Corporation 72,500 906 25
Commercial Union 42.500 531 25

^itna ...t *42,500 531 25
Northern .".0,000 375 00

.$448,000 5600 00

Treasury Department,
Toronto- April l,th 1872.

The Treasurer has the honour to recommend that a warrant do issue in his favour for

the sum of five thousand and six hundred dollars to pay insurance on public build'ngs,

the sum of five thousand dollars having been appropriated for that purpose in the estimates

of 1^72, and chargeable to ''Miscellaneous." the excess to be chariied to "Miscellaneous"

unprovided.

(Signed) A. Macke.n'zie,

TVeasurvtr
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Order in Council for the ja^nient of the above issued 10th April. 1872, atd covers a

large number of recouimendutions.

(Ceitified) W. K. Harris,
Acconntani.

•'Northern" Assurance Company,
Toronto Exchanoe, May Gth, 1872.

Sir,— T. have the honour to inform you that the " Northern " Assurance Company are

desirous of drawing their Policies, covering insurances upon their books recently effected by
the Provincial Government, in tl;e following manner— and in reference only to the undermen-
tioned risks, viz :

Lunatic Asylum, Toronto Sl5,000
A separation of the above amoi^ut into three (3) parts, covering centre portion

of building, and the two wings respectively.

Normal & Model f^chool Buildings $5,000
A separation into two (2) parts dividing the amount between the above school

bi^ldings.

From your own personal knowledge you will, I feel assured, see the advantage to the

Grovernment that will ari.«e fiom making this divi-sion, facilitating as it does the speedy and
equitable adjustment of a loss should any occur ; as well as the justice to the insurers in pro-

tecting them from risk of fire from adjoining buildings which are in reality separate risks in

an insurance sense. If you can meet the wishes of this company in this manner, I shall be

greatly obliged.

I have the horrour to be,

Sir,_

Your obedient servant,

(Signed) John- Boyd.
,

Hod. A. I»]ackenzic, Ag-nf.

Provincial Treasurer.

O'lTAWA, May 8th, 1^73.

Sir,—In reply to your letter, of 6th inst, asking the consent of the Government to your

proposal in behalf of the " Northern " Assurance Company to the drawing of four policies

tn the risks lately taken on separate portions of the Lunatic Asylum and the Normal School buil-

dings, 1 have to say that the Government cannot consent to alter the arrangement. The
policies are in every case to cover the whole structure.

If any change were made with your company it would involve a corresponding change

with all the other companies, and a reduction of the rate paid as the risk of loss would be

less. « •

There can be no trouble or dispute regarding a settlement of any loss as the policies arc

unconditiona).

I am fir.

Your obedient .servant,

(Signed) A. Mackenzie,
John Boyd. Esq., - Treasurer.

•* Northern " As-suranco Company. Toronto,
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RETURN
To an Address to His Excellency the Lieutenant-Governor, praying

that His Excellency will cause to be laid before the House, a

statement from the Kegistrar of the Court of Chancery showing

the average sum paid in Law Stamps in each suit, and on the

average what percentage of such bills is disbursements : also, a

like statement from the Clerk of the Crown in the Queen's

Bench, and from the Clerk of the Crown in the Common Pleas
;

also, a return from the Deputy Clerks of the Crown and' Clerks

of the County Courts, stating the amount each has received from
County Court fees and services. Surrogate Court fees and ser-

vices, filing and searches, &c., in re chattel mortgages, and as

salary, and for other services as Deputy Clerks of the Crown, and
Clerks of Assize ; and the number of writs of mesne process and
other writs, including subpoenas in the Superior Courts of Law

;

and the number of records entered for trial, and the number of

judgments entered for the year ending 31st December, 1872,

without details, except as aforesaid.

By Command,

T. B. PARDEE,
Secretary.

Provincial Secretary's Office,

Toronto, 28th February, 1873.
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Return of Fees and Emoluments received by Deputy Clerks of the Crown,
ending 31st December, 1^72.

COFNTIES. County Court
Fees and Services.

Surrogate
Court Fees

I
4: Services.

Filings, &c.,
in re ('battel

Mortgage*.

Salary as

D. C. C.
and P.

Additional Ke-
ceiptff for other
Services, as D.
C. C. and P. and
Clerk of Assize.

Algoma District.

Brant
Bruce

C'arleton

Elgin

Essex

Frontenac
I

Orey
Haldimand

Halton ...

Hastings

Huron ...

Kent

Lambton

Lanark ..

Leeds and Granville

Lennox and Addington.
Lincoln

Middlesex
Norfolk .•.

Northumberland and Durham

|

Ontario

Oxford
Peel...

erth.

$ cts. $ cts.

346 22
3.50 00

543 33

144 93
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and Clerks of the < 'bounty Courts, and Surrogata Registrars, &c., &:c., for the year

No. of Wr'ts of

Mesne Process
and other Writs,
including Sub-
poenas in the

Superior Courts
of Law.

Records
Entered tor

Trial.

Judgments
Entered in Su-
perior Courts
for year 1872.

Judgments
Entered in

County Courts
for year 1872.

REMARKS.

285 ; 101

Sup. Court 17

119

143

186
169
65

84
B.R. Assizes 170
Co. Court... 140

310
173

226

88

ICO

Sup. Courts 142
Co. " 92

234
109
200

415
108
281
197

210
100

180

I Co. 6

23
Sup. Court 31
Co. " 10

41
70
32
9

22
B. R. Assizes 52
Co. Court... 46

98
18

B. R. & C. P. 14

Sup. Court 9
Co. " 13

22
» 8

22

8
30

104
27
58
56

21

B. R.
C. P.

23

23

18

17
17

51
10
30
22

23

27

Including 2

1

Transcripts j
22

22

101

46

75

16

15

35
45

152
31
51
80

41

Surrogate fees in excess of 1871 by
$200.

No. 1 include.^ fees received in in-

solvency. Disbursements, S191.23.

Co. Court Records entered at Assizes.

IThe fees in .Surrogaie and C<>. Court
exceed those given, but beinj; com-
posed of searches, extracts, copi*>8,

&c., no aocoimt is kept of them.

About So received for searches in Co.
Court, but no accoimt of the sum
is kept in detail.

Insolvent Court fees included.

The fees are the amounts received
from 17th September, being date
when present incumbent took
office. 'I^he number of records for

full year cannot be given, as book
of predecessor is missing.

Has been Surrogate Registrar only
since 1st August, 1872.

The Surrogate Court fees are regarded
as exceptional in amount for 1872,
being double the average of pre-
vious years.

Law stamps, $138.

Appointed Surrogate Registrar, 8th
Nov., 1872.

Fees for searches and in some insol-

vency proceedings not included

;

and Statute does not require entry
to be made of them. Some searches
included in Co. Court fee column.

$12 have been received as witness fees

and mileage in Chancery proceed-
ings and Queen's Bench, but Dep.
clerk does not regard them as
office fees in any shape.
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Ketcen of Fees and Enioliimentb received by Deputy Clerks of the Crown,
ending 31st December, 1^72.

—

Continued.

COUNTIEa. .^mitv Court L?""""^?*^ *'"H'i I'i ^"^^V^
..„ ..„.t vi„„,;„.„. K o"it Fees trt n- Chattel , 1). C. C.Fees and Services* & Services.

|
Mort,t,'ages. i and P.

Additional Re-
ceipts for other
Services, as D.
C. C and P. and
Clerk of Assize.

Peterborough .

Prescott and Russell
Pj-ince Edward

§ eta.

325 49 I

104 65
121 00

K<afrew.

Insolvency 14 00
220 52

Simcoe

Stonnont, Dundas and
Glengarry

Victoria..

Waterloo

Welland..

Wellington

Wentworth

York

234 52

579 72

452 41

450 00

263 20

223 02

1093 69

847 06

Co. Court 3048 92
Insolvency 385 14

$ cts.

207 20

40 45
415 00

116 84

404 25

103 50

220 00
j

i

526 60
;

i

465 35
I

$ cts.
I

84 75 !

12 30
7-00

36 07

§ cts.

300 00

300 00
300 00

300 00

84 00 300 00

7 75 400 to

532 50

450 50

:3352 70

Included
in first >71 50
amount )

30 00
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iuid Clerks of the County Couits, and Surrogate Registrars, kc, &c., for the year

No. of Writs of

Mesne Process
|

aud other Writs,
\

including Sub-
;

pcenas in the
|

Superior Coui-ts

of Law.

Records
Entered for

Trial.

Judgments
Entered in Su-
perior Courts
for year 1872.

.) udgments
Entered in

County Courts
for year 1872.

REMARKS.

221

45
111

74

221

39

6
18

37

7

19

Sup. Courts 12i

i

B.R.&C.P. 43 IC. P
C. C 46 IB. R

89
Sup. Courts 155 I Sup. Court 17
("o. " 329 jCo. •' 25

484
j

42
B. R. & C. P. 149 B. R. & C. P. 43
Co. Court... 300 Co. CourJ;... 30

B. R. & C
449
100

y. B. & C. P. 74
Co. Court... 65

139

447

-564

Sup. Court
Co.

Sup. Court
Co.

Q.-S Bench 1192

1031

73 I

25
17 1

7 1—
I

24
I

100 I

97
82

179

Assizes

Mesne Pr. 1391
Goods and
Lands 966 iCo. Court
SubpcEnas 224

2681

Sp. Assize, > (

C. of York /

233

Q.'s Bench 141

54 :A very large proportion of amounts

I

under Nos. 2 and 3 i.s for copies of

chattel mortgages and wills.

10
I

15 ;
Surrogate Coiu:^; fees unusually large.

In no previous year were they more
than $200.

No. of ^v^itb issued include ti. fa. goods
and lands, &c. The work in the
Co. Court is large for the amount
received.

Sur. Registrar is a separate office.

8
I

Sur. Registrar is a separate office.

Disbursements, §226.80.

Sur. Registrar is a separate office, and
reports S204 as disbursements and
assistance.

Sur. Registrar is a separate office.

!Det.<iils of York Surrogate Court fees

:

Paid to Surrogate Judge....§883 00
" to Fee Fund law

stamps 660 00
" to Registrar 904 85
" toDeputydo 904 85

$3352 70

The Clerks of C. P. and Q. B. are
alternately Clerks of Assize for Co.
of York. The Clerk of C. P. was
Clerk of Assize at Winter and Au-
tumn Assizes, 1872.

I. R. ECKART,
Assistant Secretary.



36 Victoria. Sessional Pa})ers (No. 48). A. 1873

Statement from the Clerk of the Crown in the Queen's Bench, and from the

CJerk of the Crown in the Common Pleas, shewing the average sum paid in

law stamps in each suit, and on the average what percentage of such bills is

disbursements.

1. Clerk of the Crown and
Deputy Clerk of Common Pleas.

Disbursements to Sheriffs,

Witnesses, Postajjes,

and other Disbursements
not paid by Stamps.

$798.22.

Disbursements paid
by Stamps.

$281.16.

Total Cost*.

$3013.64.

The average disbursements paid in law stamps for each bill is $7.03.

The average percentage of disbursements is .35 6-7th8 per cent.

The above result was arrived at from an examination of forty bills of costs taken from the Queen's
Bench and Common Pleas, indifferently, twenty being of costs after verdict, and twenty of costs before

erdict. An exact return could only be made by a critical exaniination of between 14,000 and 15,000

bills of costs, which it would be quite impossible to do with ordinary staflf of assistants.

2. Clerk of the Crown and
Pleas, Queen's Bench.

Disbursements to Sheriffs,

Witnesses, Postages, other
than Stamps.

$798.82.

Disbureements in

Stamps.

$281.16.

Total Costs.

$3013.64.

The average sum paid in law stamps in each suit is $7.00.

The average percentage of disbursements is 35 6-7th.s per cent.

The above result was arrived at from an examination of forty judgments taken from the Queen's
Bench and Common Pleas, indifferently, twenty being of costs after verdict, and twenty of costs before
verdict.

Provincial Secretary's Office,

Toronto, 28th February, 1873.

I. R. ECKART,
Assistant Secretary.
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REPOET OF COMMITTEE

APPOINTED TO INQUIRE INTO

THE GREY (SOUTH HIDING) ELECTIOX.

To the Honourable the Legislative Assembly of tfie Province of Ontario.

The Select Committee appointed to inquire into the conduct of one .John W. Lewis,

with reference to the Election in S uth Grey, beg le ive to report :

That II. P. Dwi^ht, the superintendent of the Montreal Te'e;Tiph Company, was sum-

moned to appear bifbre the Committee and produce certain telegia ns received from, «r sent

to the County of Grey and elsewhere, in reference to the Election in Grey between the 30th

and 31st of December, 1871.

'I hat the said U. P. Dwight refused to produce such telesirams, or give the names of the

persons sending the same, basing his refusal up in advice received by him that he was not

bound to disclose to the Committee the contents of any message received at or sent from any

Tele^r iph office, or to disclose the names of any persons sending the same.

Your Committee request that your Honourable House will be pleased to direct them in

the premises, and to give such instructions ;is to your Honourable House may seem meet.

All of which is respectfully submitted.

J. C. RYKERT,
Chairman.

To tht llonourahk the Legislative Assembly of the Province of Ontario.

The Select Cominittoe appointed by your Honourable House to inquire into the alleged

interference of one J lin W. Lewis witii the El.-ction of the Township of Proton, in the

County of Grey, during the Election tor the South Kiding of the County of Grey, beg leave

to report as follows:

They have fully examined all the evidence adduced before the said Committee, and have
unanimously a<rreed upon the following resolutions:

1. That the evidence adduced before the Committee condrms the statements made in

the affidavits of John -McDowell, John Abbott, William Hughes, William Robinson and

James May. in so far as regards the interference of John W. Lewis, a Government Land
Valuator, with the recent Election in South Grey, and that the said Lewis made the state-

ments to certain electors in the Township of Proton, which are set forth in said affidavits.

2. That the said John W. Lewis was, at the time of such interference by him, in the

employ of the Government as a Laud Valuator.
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3. That the sniii John W. Lewis had with hira, at the time of the Election in South
Grey, the book which he oiiu;iiially used in, and while valuing the lands in, the Township of

Proton, and iroiu which tlie bonks returned to the ' rown Lands Department were made up,

but that he had not with him the said books which had beeu so returned, or any of them,

and that tlie said books have not. nor has any of them been removed from the said Crown
Lands Department, since filed there in October last.

4. That the said Lewis was telegraphed to go to Proton by Adam Oliver, Esq., M.P.P.»
while he was engaged in Houghton in the discharge of his duties as a Government Land
Valuator, and that such telegram was sent in consequence of the receipt of a telegram from

J. K. Kerr, Esq., Barrister, of Toronto, in reference to said Lewis going to Grey.

0. That sub.sequent to the receipt by said Lewis of said telegram from said Oliver, the

said J. K. Kerr and he met at the railway station, in Hamilton (on the return of said Lewis

from Houghton), and, subsequently, during the evening of the same day the said J. K. Kerr,

in Toronto, furnished the said Lewis with ."!!25.00 to assist in attempting to secure the defeat

in South Gr^y of A. W. Lauder, E.-q., M P.P.

6. That n.) evidence has -.been adduced to shew that the Honourable E. Blake knew
that the said Lewis was going up to Grey, or that he had any communication whatever with

him.

7. That evidence has been adduced to shew that the said Lewis (on the night before he

proceeded to South Grey) had a personal interview, at the American Hotel in Toronto, with

the Honourable Archibald McKellar, Commissioner of Public Works, and a member of the

Ontario Government.

8. That at the time of the said interview the said Honourable Archibald McKellar knew,

or during it learned that the said Lewis was going up to South Grey to assist in attempting

to secure the election of N. Dickey, the candidate who was lunning in o| position to A. W.
Lauder, Esq , M.F. P., and that, at that time, the said Honourable A. McKellar knew that

the said Lewis was a Government Land Valuator.

9. That at the said interview the said Hon. A. McKellar assured the s^id Lewis that

the Blake Government would deal liberally with the electi rs in Proton, and that it was their

policy to carry out, with reference to the valuations in the County of Grey, the same policy

which they had advocated while in opposition.

10. That no evidence has been produced before the Committee connecting any other

member of the Government with the alleged interference with the South Grey Election.

Your Committee beg leave further to report the evidence taken by the Committee.

All which is respectfully submitted.

J. C. RYKERT,
Feb. 29, 1872.

'

Chairman.

Friday, February 9th, 1872.

The Committee appointed by the Legi.slative As^sembly to inquire into certain allega-

tions concerning Covernmental interference in the South Grey Election, met this morning at

half past nine o'clock.

There were present

—

Mr. Rykert, Choirnuin, Messrs. Galbraith, McDonald (Leeds), and Prfnce.

The Chairman read the Resolution of the Assembly on which the < ommittee was ap

pointed to sit and make enquiry: it was as follows :

—

Be^okcd, That A. W. Lau<'er, Esquire, a Member of this House, having stated in his

place that he had in his possession certain affidavits of John McDowell. John Abbott. William

Hughes, William Kobinson and James May. and a letter from Richard Ludlow to the said A.

W. Lauder, copies whereof were published in the Dai/y 7Wrv/yy7//// newspaper in January 1872,

to the effect that John W. Lewis. duriuL' the late election in South Grey, told some of the

electors that he was authorized by the Government and by the Honourable E Bl.ike to make

certain statements and to give certain pledges, a Select Committee be appointed to inquire

2
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into, and to rf'port on the matter s^nted in the said documents, and into the circumstances

connected with the alleged improper interference of Lewis in the election, and the authority

on which he so acted ; such Oomniittee to have power to send for persons, papers and re-

cords, and to report the evidence taken by them
; and that such Committee consist of Mes-

sieurs Rykert, Pardee, McDonild (Leeds). Galbraith, Boulter and Prince.

The Chairman, after having read the Resolution, said— It is quite evident we must
have the affidavits on which these charges are based. We must also have Mr. Lauder bolbre

us.

Mr. IMoce—There are other names besides Mr. Lauder's brought into the case. F. r

instance. Mr. Blake seems to be one of the accused persons. Would it not be well to ask

Mr. Blake if he admitted or denied the charge?

Mr. H. S. McDonald— .After the statement made by Mr. Blake in the FTouse, I think

it is a work of supererogation to ask him any question. He was asked if he saw Lewis, and

he said he only saw him last spring.

Mr. Prince—What is the next thing to do ?

Mr H. S. McDonald—1 understood that the Committee were to have Mr. McKellar
and Mr. Lauder before them.

Chairman—You might first ascertain something from Mr. Blake who is now before you.

Mr. Blake came forward and said —I have to thank the Committee for its goodness in

giving me this opportunity of making my statement. For reasons that will probably suggest

thera.-elves to every member of the Committee I felt obliged, when moving the Resolution in.

the House, to omit my own name as making a denial of the charges. It would hardly have

been delicate to have ))ut on the Resolution a record of my own denial in the House. If

the Committee do not think it inconsistent with their duties, as there was no formal denial

put on record, it will be grateful to my own feelings to have an opportunity of saying whether

I have met or denied that charge. My statement to the Committee will be simply to the

effect that I deny having, either by writing or statement, authorized John W. Lewis to make
any statement or to give any pledge whatever.

J'he Chairman directed the following to be recorded on the minutes of the Committee :

•' That Mr. Blake, being called on by the Committee to say whether he admitted or de-

nied the charge contained in the resolution submitted to the Committee, says :
' I state

that I deny having made any statement or given any pledge of any kind wtiatever to John
W. Lewis.'

"

The Chairman informed the Committee that summonses had been issued to Thomas H.
John-on, of the Crown Lands Department ; Mr. Adam Oliver, a Member of the House

;

J. 1). Purkis, Superintendent of the Dominion Telegraph Company, E. K. Dodds, Toronto,

IF. C. Dwight, of the Montreal Telegraph Line, and John W. Lewis. If the Committee so

desired, the examination of some of the witnesses might be proceeded with.

Mr. Hlake suggested that as the person charged, and the person making the charge

were not present, it mi^ht be for the Committee to say whether any witnesses should be ex-

amined until Mr Lauder were present as well as Mr. McKellar.

The Chairman— all we can do is to adjourn until Wednesday next. All the witnesses

who have made their appearance are Mr. Dwight, j\Ir. Johnson and Mr. Lewis.

In reply to a question |from the Chair, the Clerk stated that no notice to be present at

this meeting had been served on Mr. Lauder.

The Chairman directed the statement of the Clerk to be entered on the minutes of the

Committee.

Mr Prince-" What is to be done as to Mr. Lauder ?

Mr. H. S. McDonald—There is no difficulty in securing Mr. Lauder. He will come
here if he is notified.

Mr. Prince—What as to the affidavits?

Mr. H. S. McD' nald — He will be notified to bring them.

The Chairman directed that Messrs. Blake, McKellar, Lewis, Olivei', Johnson, Dwight,
Purkis, and Dodds should be summoned for next Wednesday. A number of other witnesses

had also been summoned.
Mr. Galbraith (to the Chairman)—Will you tell Mr. Lauder to give you the documents

if he is not able to appear at the next meetius.

3
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The Chairman— He wi'l certainly attend. Mr. Oliver, M.'V .P. and Mr. John Vf

.

Lewis wore informed by the Chairman that thoy wereexpected to attend on Wednesilay next.

The Chairman also directed .^'^. Lewis to brinu; his papers and documents along with him.

The <. ommittee adjourned at ten minutes past ten.

Wednesday, February 14th, 1872.

The Committee met at half-past nine o'clock this morning.

There were^present

:

jMr Rykert, Chairman.

Mr. H. S. McDonald, Mr. Oall)raith,.

Mr. T'rinoe, Dr. Doulter,

Mr. Pardee.

The Chairnmn stated to the Committee that Mr. Lauder had furuiahed the .several affi-

davits on which the inquiry was based.

" The aj/iduvit of John Abbott, Esq., J. P."

,-, f.,' / I, John Abbott, of the Township of I'roton, in the County of Grey,
Couniv of Orey, > ,^ „ ,• ,, •,, i ., i

"^ "'

„,•' ., •" ( leoman, J owui-liip Councillor, make oath and say :

lu Hit : )
' ^ ' -'

1. That I am a voter in the said Township.

2. That I know Mr. Lewis, the person appointed by the late Government to inspect and

revalue the lands in Proton.
'6. That, during the lute election campaign, the said Lewis attended several meetiugs in

the said Township for the purpose of iiiflaencing the electors to vote for Dickey, and I am
told and verily believe that the said Lewis showed his books, containing his estimates, to the

electors at these meeting.s, and told them that if they voted for Lauder it would be the same

as saying that they were satisfied with the arrears of interest, and accordingly marked down
the word "satisfied" opposite the names of several voters who declared ti.ey would not be

forced in tliat way to vote for the '' Grit" candidate.

4. Mr. Lewis tried by the means above set forth to influence me, and produced the said

book at -ay's Hotel after the meeting h. Id at Dundalk in Mr. Dickey's interest on the 27th

day of December last, aiid urged me and several others to vote for Dickey, and gave me to

understand that he had authority for stating that the lilake Ciovcrnment woull give me the

benefit of the revaluation of my land and throw off all my arrears of interest if I would vote

for Dickey, and that the Sandfield Macdouald Government had refused to accept his valua-

tion.

5. T believe a large number of voters were thus either misled or coerced to vote for

Dickey, cuntrary to their inclination and judizment.

6. At tho Dundalk meeting above refi rred to, a Mr. Nixon from Toronto spoke on be-

half of Mr. Dickey, and in my heating he declared that tlios^e who wanted to get the benefit

of Mr. Lewis' re-valuation would have to vote for Mr. Dickey, as it was the idake and not

the Macdnnald (iovernin-nt that had accepted the revaluation.

7. On the day of the election, Mr. Alexan.ler McPhail, the Keeve of Proton, went to

Ccdarville, as I am told and verily believe, and brought the said Lewis to the polling place in

thcsecnid polling subdivision of the said Towii.ship for the purpose of influencing the elec-

tors to vote against Mr. Lauder ;
and the said Lewis there produced his book, as 1 am told

and verily believe, and made statements similav to those made by liim at the Dundalk meet-

ing.

Sworn before me at Melancthon, in the County of Grey,
]

this U'.i day of January A. 1). 1872.
|

Jo.seph McArdle. f^JouN Abbott.
A Commissioner for taking affidavits &c, in B.R. in and

|

for ih; Co. of Grey. J

^'Affidavit of James May."
Ontario,

|
I, James My, of the A illage of Dundalk, in the Township of Me-

County of Grey, lancthon, in the County of Grey, Postmaster, make oath and say as foJ-

To wit: ) lows :

—

1. That in August and September last one Lewis appeared in the Township of Proton

4
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for the purpose of re-valuing the lands upon which there were arrears of interest due the

Government.

2. That the said Lewis inspected, and made estimations of the value of the land in vari-

ous parts of I'rot'n. and made his entries in a certain book sup] lied to him, as I believe by

the Government, which book he afterwards declared in my hearing he had eturned to the

proper office in Toronto.

3. I'hat, after the accession of the i'lake-Fcott Government to power, and durins; the

election campaign of December last, the said Lewis re-appenred in I'roton in the interest of

Mr Dickey, ihe " Grit" candidate, and armed with certain Government books, the one above

referred to amongst the rest, went from house to house through the Township, showing his

estimates and declaring, as I am informed and verily believe, that not one voter who did not

support the " Grit" candidate should have the benefit of the low estirai es.

4. During the said campaign. I heard the said Lewis on several occasions in my house

make threats to me and certain other electors to the eifect abwe set forth, and at the same

time he produced the books above referred to ; and I heard him state that one of them was

the t ne he had wih him in August and September.

5. That the said Lewis further d. clared that the Sandfield Macdonild Government had

refused to accept his valuation as being too low, but that he would guarantee that the lUake

(government would accept the sdd valuation, and that all the electors who would Vote for

the Government nominee should have the arrears due on their lands reduced accordingly.

6. That I heard Mr. Ko ert Vontgomery, the cjUe.jtor of taxes for said Township, de-

clare on the day before the late Election that, by means of the umlue influence above referred

to, no less than one hundred of Mr. Lauder's supporters of March last would be found to

vote against him.

7. Judging from a comparison of Vr. Lauder's majority in Proton in "Warch last with

his present small m.ijority of six. I verily believe that a large number of electors were misled

by the unfiir repre entations of the said Lewis, and voteJ against .\ir. Lauder through pres-

«ui-e brought to bear by the present (Government.

8. I hat having free access from time to time to the Government book above referred to,

I readily recognize the one used in the election campaign to be the Sdiui oue as was u.sed in

August and ."-eptember.

Sworn before me at Melancthon, in the County of Grey, this \

9th day of January, A D., 1872^ f

j^^^^ jj^^
Joseph .McArdle. (

A Commis-sioner, B. R. in and for the County of Grey. )

^' AffuJavit of William Hmjhe'f, Esq:'

p . ,
'

r- 'p I I. William Hughes, of the Township of Melancthon, in the County of

,r. .,
^'

I

Grey, Yeoman, make oath and say :

1. That, during the late election campaign one Lewis, who had been engaged last fall

in re valuing the lands in M -X mcthon and Proton, came amongst the voters and endeavoured

to f. rce them to vote for Dickey by declarins that unless they supported the Government
nominee the arrears due on their lands should not be reduced.

2. On the evening of the 27th day ..f D. cember last I oaw IMr, Lewis at Pates' Hotel,

in thr- Village of Dundalk, at a publi-; meeting held in Mr. Dickey's interest, and, addressing

me, he said, " jou're all right now if you vote for Dickey," and passing thiough the crowd
he made sim.lar speeches to a number of voters, and gave them to understand that his v;du-

ations had not been adopted by theSandliold Macdonald Government, but that Blake's Govern-

ment w uld give the benefit of such valuation to such voters as would support their can-

did. te.

3. I verily believe that a good many voters were thus convinced that they must vote for

the " Grit ' candidate or pay the original value of their lands.

Sworn before me at Dundalk. in the County of (irey,
]

this ninth day of January, A. D. 1872,

Joseph McArdle,
\

'• WilliA-M IIuonES."

A Commissioner for taking affidavits in B. R., in
j

and for the County of (irey.
J

5
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" TV Affidavit of fPilliam Robinson, Esq."

., . ,. U I, William Robinson, of the Township of Proton, in the County of Grey.
IJounty 01 brey, • \-

i ^u j
j /

,r. . 'I ieomaa, make oath aad say :

10 icit

:

)
^

1. Thatl have a vote in said Township.

2. That I know one Lewis who assisted in re-valuing certain lauds in the said Town-
ship.

3. That, some few days before the late Election, I was in company with Mr. John Ab-
bott and others at Miiy's Hotel, in the Village of Dundalk, after a public meeting an 1 Mr.

Lewis was present and declared in my hearing th.it he had the power to say, and would pledge

Liuiself that every man wlio voted for Dickey should have a reduction in his arrears of in-

terest, or in tlie price of his land according to the figures set forth in the re valuatiou ; but

that, for all those who voted for Mr. Lauder, he would report that they were " satisfied

"

with the arrears as they stood and with the original value of the land, and thus gave us to

undei-stind that we must vote for Dickey or get no b nelit from the revaluation.

4. The said Lewis also stated at the said meeting and in my hearing, that before starting

fr m Tor nto, he had searched everywhere for xMr. lilake, and after finding liim receive I a

pledge from him that those who voted for i-ickey should have the benefit of the re valu-ition,

but that those who supported Mr. Lauder should not.

5. The said Lewis canvassed the said Township in Mr. 'mickey's interest, and by the

means above set forth succeeded, as I verily believe, in turning a large number of Mr. Lau-
der s friends against him.

fcjworn before me at Proton, in the County of
j

Grey, this i^th dayot January, A. D. 1872. i

•' Joseph McArdle"
\

William IIobinson.

A Commissioner, <fcc. , in ajid for the (Jounty
j

of Grey.
J

" The Affidavit of John McDowell, Esq., J. P."

p ,. p I I John McDowell, of the Township of Proton, in the County of Grey,

r,- .,
'^ ^' ( Justice of the Peace, make oath and say :

—

io v:tt. )

' •'

1. That I am an elector in the said Township.

2. That one Lewis wh > had been appointed by the late Government to inspect and re-

value certain lauds irythe said Township, appeared, together with a Mr. Nixon of Toroatc,

during the late election campaign, and canvassed the greater part of the said Township in the

interest of Mr. Dickey.

3. The course pursued by the said Lewis was to endeavour to compel the electors to

vote for Dickej ,by declaring that, unless they did so, the present Guvernmeiit would not

allow them any reduction on the arrears due on their lands.

4. Two days before the election the said Lewis came to my house in great haste as thers

was to h'i a meeting that night, and used every effort in his power to obtain my vote and

influence against Mr. Ijauder.

5. At the Said meeting held in the Village of Dundalk, two nights before the Election,

Messrs. Lewis and Nixon were present, and both m ide speeches. Mr. Lewis ia the c .u.se

of his speech, stated that before leaving St. Catharines he had received in-tructions to meet
Mr. Nixon and both hurry on together so as to work in concert, lie also stated thu- on his

arrival in Toronto on his way to South Grey, he called at the residence of .Mr. Edward Blike

to get further instructions, and stated that Mr. Blake hadiiiven him (Jjewi.s) a special pledge

that if the voters of Proton would vote against Mr. Lauder they .-houM have the full benefit

of the low estimate which had be.n made of the value of their lands?, hut not otherwise.

6. The sai.l Lewis stated to me that, if I w ,uld vote for Mr. Dickey, the price of my
land should he reduced, and at M ly's Hotel, the same evening. I saw him produce his book
containing the re-valu-itions. and make similar statements to a number of voters.

6
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*

7. I believe that Mr. Lauder's mijority io Proton would have been much larger had it

not been for the syMmatic coaalvari e of the Blake Government above as set fjrth.

Sworn before me at Proton, in the county of Grey,
]

this 9th day of .January, A.D. 1872. I

Joseph .wcArdle, j- John McDowell.
A C'ommissiouer, &c., in B. R. for the County of

Grey.

Mr. Prince suggested that each of the witnesses should be examined while the rest were

absent.

The (Jhsiirman agreed with the suggestion. The witnesses then retired.

Mr. Lauder siid lie had received no notice of the meeting of the Comiiiittee on Friday

morniog last; had he received notice he would have been present. He protested at the com-

mencement of the investigation agiinst the shape in which it was put. He h id m ide no

charge but had simp.y read documents placed in his hands, stating the case as it hid been

stated' to him. He made no charge against anybody; but ho was prepared to produce

affilavits to substantiate everything he had stated in regard to i>ewis; those who were guilty

let them bear the consequences; those who were not guilty had notliiiig to fear. He was no

party in one way or other to the miking of a charge. He could not see why charges would
be made against him in regard to this matter.

Mr. Pardee—One would think by the way io which you speak that you were on your

trial.

Mr. Lauder—The Resolution is framed in such a way as to make a charge against my-
self

Mr. Oliver (a Member of the Hou.se) asked to have his ex^miination this forenoon
;

aa

he intended to leave town in the evening and would not be back for a d.iy or two.

The Chairman said the Committee would endeavour to take Mr. Oliver's evidence

to-day.

Mr. Lauder's witnesses were then examined.

Joseph illc A rdle, called. Examined by Mr. Lauder.

Q Where do you live 1— A.. In the Township of Proton.

Q. What position do you occup} there ?—A. Township Clerk and Postmaster at the

Ronaldsay I'ost Office, and M;iil Contractor.

Q. Did you see Mr. Lewis last summer in that Township.—A. I did when he was up
there valuing the lands.

Q. Was he frequently at your house ?—A. Yes, I met him frequently; he stopped

one night at my house, and e died several times when passing along, and 1 went with him
sometimes to show him the country.

Q. You knew him well ?—A. I did-

Q. Did you see him again during the list Election ?— A. I did.

Q. Whei-e did you first see him during the last Election ?—A. At May's Hotel,

Dund ilk, on the town line betwe.'-n Proton and Melancthon.

Q. Wis there a meeting; there ?—A. Not the time I was there.

Q. Will you tell the Committee what Mr. Lewis said to you ?—A. It was about the

middle of the d ly : I was out there on business of my own ; I was in the sitting-room of Mr.

May, who keeps the Post Office there. Mr. May asked me if Mr. Lewis was here and said

he (Mr. Lawis) would like to see me. He said he had gone over to Mr. McDowell's, and I

a-^ked Inm what bu-;iness Mr. Lewis was upon now. He s.iid he thought lie was up about the

Election. In a minute or two Mr. Lewis came in ;
he met me at tiie door and said, '• You

are the man I want to see; I want to get you to work." He commenced to tell me tlien that

the late Government would not d > anything in accepting his valuation ; that they rel'u-cd to

accept it, and now he was going to get it accepted and he had his books there and could show
me the value of my 1 inds or of any others io Proton He wanted me to come out into the

bir-room and see the value of the lands in Proton. He went to his sitchel and took out a

book ; it was the same book he had with him in the summer ; I saw it then ; he says, " this is

the book I had here before," and taking out another book, " this is the Government book ;

" the
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second book T think was bound in rod binding; it wns a jroodsizod tliick book. lie told me
he wanted nio to work ; I told him I did not lliink I could do anjthini;^ for him.

Q For whom did he want you to work?—A. For Dickey. Mr. Lewi.s said he would

get this valuation if Dickey was elected, lie said the new Government were coing to accept

it ; and he had come up lu-re to inform the people that tiiey would accept his valuation. He
said that he had come by Toronto, and that he had seen the Government that was now in

power. He went away then, he said to s e Mr. McDowell, who is a contractor on the rail-

way. I rode with him a few rods down to the store.

Q. Was he willing to show this valuation ?—A. Yes, he showed it to me without me
asking it. ^

Q. What did he say about tho?e who would vote for me and against Dickey 1—A. I

don't recollect that he said anything particular about that at that time. He told me after

that.

Q. When did you next see him ?—-A. When I was going down to Cedarville, on

Thurt.day night before the Election.

In consequence of the suggestions of some of the members of the Committee, the Chair-

man directed that Mr. Lewis should be admitted, so that he might have an opportunity of

hearing the evidence affecting himself.

Joseph McArdle's examination was continued by Mr. Lauder.

Q. When did you see Lewis?—A. I met him on the road going down to Ced irville

going to the Election. I went to Cedarville. I heard that l^ewis was going to a meeting in

a
I
lace called the Irish Settlement, in the South of Protun

; I heard that he was going to

have a meeting at Mrs. Dorey's tavern at Cedurviile that ni^iht.

Q. Did you remain at that meeting ?—A. I stopped at the meeting at Cedarville
;

Lewis cnme there -before I went away ; it was in the b ir-mom. He produced a book again

and told the electors he would show them tho price of their hinds. He was reading over the

book, and when he came to South Proton some parties complained that the valuation of the

lands was too high. He said that would be corrected.

Q. What did he mean by that"?—A. That he would make them lower.

Q. Did he represent that he was sent by the Government?—A. Yes. He said he

came from Toronto and had been sent by the (iovernment. He was at the meeting at Cedar-

rille. I accu.<ed Lewis of interfering with the Election as a Government official. He said

he did take the voice of the people at the meetinsr as to whether they would sanction his re-

valuation, and if they did they would be required to vote for Dickey at the Irish Settlement.

Q. Did you see liira produce the books anywhere ?—A. Yes, he did, and there were

a good many in the room at the time. He showed the electors every lot, and let them read

the book afterwards.

Q. Did you hear any elector who said he would vote for me disputing with Lewis ?^—

A. He carried on conversations. He said that the old Government would not accept his

Taluation, and that he h :d a pledge from the present Government that if the people would

support Dickey there was no doubt his valuation would be accepted, on those lots that have

been put too high. He said that he would be back again.

Q. Did he give you to understand that he was in the employment of the Government?
—A, Yes, Sir; I told him at the time that it was improper for him as a Government

official to have the books there. He tried to raise a feeling against me by telling the people

that I had accused him of stealing the books. He tried to raise feeling against me in Cedar-

rille on this account. I said I did not accuse him of stealing the books, but he had no right

to have them there.

Q. Had he been addressing the electors?—A. Yes, ai*d had his book with him. He
was in the bur room and went behind the bar and showed the people the lots and concessions.

They appointed a chairman, and he addressed them by reading the prices of the lauds out of

his book.

Q. Had he previously stated he was a Government agent?—A. Yes.

Q. Where did he stop that night ?—A. I don't know ; as far as I understand it Wiis

at Cedarville ; the next d ly was polling day.

Q. iJid you see him on the following day ?—A. I saw him at the poll in the second

polling division.

8
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Q. What took place then ?— A. ITc jiv.t up to address the electors and read about

Konaldsaye, which is a pbice in the centre of the township.

Q. What toi.k ]ilace in the boo.h ?—A. He was addres?inp; the electors there.

Q. Did he produce his books again ?— A. Several people toll uie so. I saw hiii

addres^intr tlie electors in the .'teccnd jiollinsr division. He was making a statement as to how

low he had unde the land in that neighbourhood. The statement I considered was not cor-

rect ; I was of 0] iniou that the land was not as low as he said. I at one time so informed

the electors myself.

Q. Did you dispute with him or tell hira to stop; you were the Returning Officer?

—

A. I did not tell him to stop. I .said to the people that his valu itioii was not as he had

infurmcd them, and that there were lots he had not reduced in price.

Q. Was he oppostd by any elector ?— A. Yes. and afterwards there was nearly a row,

and 1 bi'lieve it was throuiih Lewis coming there ; I had to go out and nnke peace. The

Reeve of the Township took a very active part in Dickey's election, and went down to Cedar-

yille to bring Lewis up. The Constable at the door of the polling booth woU.d not allow

Lewis to be heard. I went out and made peace.

.^ir. Lauder—It is a pity you did not, as Returning Officer, put him in irons; you had

the right.

Ch irman—Never mind that.

The several affidavits which were signed in the presence of the witness, were here pro-

duced and identified by him.

By Mr I'rince— When was the charge made about stealing the books?—A. It waa

made ;(t Ced irville on the Tliursdaj night before the Election.

Q. Th) fir.-t evening you siw him or the evening after ?—A. I first saw him on Wed'
Qcsday at Duuda k, then on Thursday night at Cedarville.

By Mr. i auder—You charged him with havini; the bioks improperly in his possession?

—A. I said if he was a Government Agent the books should not be in his possession. There

was a crowd in the bar-room, and one or two of them aluio t went as far as to insult me.

Mr. Prin;;e—You and he, on the evening he spoke of, were in a violent passion and

were accusing each other of stealing ?

Witness—I did not accuse him of stealing.

l^y Mr. Prince—Is it not the Let that you accused him of having accused you of ray-

ing that he stole the books ?

Witness— I told him that the Government books should not be at the Election, and that

if he was a Government Agent I did not believe lie should hive the books here. He then

told the crowd that McArdle had accused him of .'-tealing the books.

Mr. Prince - At all events he and you were in a violent passion, yet in spite of that he

made no secret of what he was doing with the books.

Witness—He spoke quite openly.

IMr, Prince—There was nothing underhand or secret as to what he was doing ?

Witness — No.

Mr. Pardee—You say he stated that he had had instructions from the Government?
^\ itncs Yes.

Q. Did he mention the name of any member ? —A. I don't recollect. I think he men-

tioned some party. T recollect oi' him saying that he had the authority of the Government.

Q. What was the b ok like?- A. D was a large bo. k.

Q. You say he addressed the people by reading from a book ? — A. He was talkinc; to

them and reading from a book. I s iw the book often before. I c.ipied from it the original

prices of the land he had valued. He let me have access to it. I met him several times in

Dundalk.
*

By Mr. Lauder—When you first saw him at Dundalk. did he say he had been .^cnt for

by the Government 1— A. He said he cimedown for the Government ;
at Dundalk he did

m t say to me that the Cover.^.ment had t-cnt fur him. He told me at Cedarville that he had

been sent for by the Government.

Cro.ss examined by r. H. S ]\IcDonald.

Q. W hat time in tl-.e fill did Lewis complete his valuation .?— A. I don't recollect,

but I think it was in September.

9
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Q. Did you see him between that time and the time of the Election ?—A. No.

Q. Had y.)U seen him between the time when Mr. Lauder was unseated, and the time

when the second Election was going on ?— A. No.

Q. I 'id you hear him at any time express himself in regard to Mr. Lauder, when he

was valuing the land ?—A He spoke favourably of him.

Q. In conversation with you? — A. Yes.

Q. Did it occasion any surprise in your mind when you found him back the second

time ? —A. It did. I took an interest in the land valu ition as I h id lands not p itentcd,

and I asked him if he considered Mr. Liuder w is working in the House for the settlers. He
always gave mi to und-irstaud that >Ir L lu ler wis a good fiieud of the settlers in Proton.

John Jhbotf called ; examined by Mr. Jjauder.

Q \Miere do you live ?—A. In the Township of Proton.

Q. Are y. u one of the Township Councillurs ?—A. Yem. I have been a Township
Councillor for the past three years, and was elected again for the fourth year.

Q. Did you meet with Mr. Lewis anywhere in Proton at the last Election ?— A. Yes,

on the :27th •. f December. I was told there was going to be a meeting that night at Putes'

Hotel, in the interest of Mr. L'ickey, and I went to it.

Q. Who were speaking at the meeting ?—A. Mr. Nixon, of Toronto, spoke.

Q. Was .^lr. Lewis there?— A. Yes?

Q. Did he speak ]—A. He did.

Q. Tell us what he said as near as you can recollect j—A. I did not pay much atten-

tion to the matter, but the question arose as to whether the Government had accepted the

land valuation. .Mr. Lewis stated then, that the Macdon ild Government would not accept

his valuation, and the re ison he gave for that w is th it they considered it too low.

Q. What did he say about the new Governmsnt ]— A. ile said that the 151ake (Govern-

ment (I think that was the expression) hid accepted it.

Q. Had he the books with him ?—A. I did not see any bo ks at that time.

Q. Did he say anything ab )ut fivour being shown by the Government to those who
voted for Mr. Dickey ?—A. It was after this meeting.

Q. Was he asked at that meeting vvhit auth -rity he had for appearing there ?—A. I

cannot say, he gave us to understand tuat he had autiiority for stating that we would get the

benefit of the reduction.

Q. How did he do that, did he mention any mmes 1—A. Not to my knowledge.

Q. When did you see him next ? —A. At May's H tel, the same night after the meeting.

Q. Whit took {)1 ice there?—A. We were in the sitting rojm together with otiicrs,

whose names I cmnot now remember, and I think the question w is asked to Mr. Lewis if

he could let us know the value he h id pi iced upon our land. He said he could; he produced

a book and opened it, I was standing near him. and asked him if he could show me mj
valuation ; I saw that there was a blank opposite my name. He had not valued my lands; it

way Mr. Tliorburn.

Q. Did you see him make any mark upon the book ?—A. Yes. He urged me to vote

for Dickey
; I said no, I was going to vote for Mr. Liuder. I hid never voted against that

ticket and was not going to do it now ; tlien he said if you vote for Mr. Lauder, that is tantar

mount to saying you are sati-fi'd with the origin il price of your 1md.
Q. Then what did he do?—A. He marked me down in his book as "satisfied,' at

least I thouirht l:e d.d so.

Q. Did you hear him say to any one else that if they voted for Lauder, he would mark
them down as satisfied ?—A. Not that evening.

Q. Did you ever hear him -ay so ?—-A. I remained at May's Hotel that night and so

did i«ewis ; next morning I met Mr. Lewi-; in the barroom, and he twitted me about being

satisfied. This Mr. Nixon who had urged on me to sro to the n)e ting came over, and Mr.

Lewis urged on him likewise to vote for IMckey ; Mr. Nixon said no, I cannot support Dickey;

Mr. Lewis then .«aid, then you are sati fi^d also, and he m irked it in his book. I di 1 n it see

what he wro'e, but he pretended to write something to that effect. We understood that he

wrote •' satisfied."'

Q. Were other electors about, seeing all this going on ?—A. It was done in the bar-

room, before all the people.

10
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Q. Did he speak out aloud to let the people hear ?—A. He did not talk under hie

breath any.

Q. Do you know yourself that this intimidiited the people, and prevented them voting

as they pleased?—A. It was my opinion that this intimidation caused many of Mr. Lauder's

supporters to vote on the other side ; that was my impression.

Q. Do you know it to be so ?—A. I feel sttisfied it was so.

The Chairman intimated to .Mr. Lewis, that he had the liberty of asking the witness any

questio I ? Mr. Lewis said he had no question to ask.

Cross examined by Mr. Prince.

Q. Did yuu say you never at any time led Mr. Lewis to suppose that you were going U)

vote for Dickey ?—A. lie always knew that I was going to support Mr. Luuder.

Q. What did ynu understand by his marking you down as satisfied ?—A. That I was

satisfied with the ori.;inal price of the land. 1 thought it wis very inconsistent for Mr. Lewie

to say so, when he had t Id me previouslj/ that the present Government had accepted the

valuation. If they had done so, I did not see how they could m ike any distinction between

parties voting fur vlr. L sudor and parlies voting tor Air. Dickey, consequently 1 thought it

made very little difference to me what way T voted.

Mr. Lauder—You were intelligent enough to see through the whole thing, but he gave

the people to understand that if tiiey voted for me they would be con^id(.'red as satisfied with

the old price ?—A. Yes. I did not see Lewis after that till the poll was nc .rly closed.

Mr. Prince—Were you satisfied? —A. I was not satisfied.

Q. D.d you see bim mark your name d wn as satisfied ?—A. Yes,

Q. Did you tell him you were not satisfied ?—A. There is not a man in the Township

satisfied.

Q. Answer the question ?—A. I do not remember.

Q. You did not tell him y. u were not satisfied, though you saw him mark you down
satisfied ?—A. No.

(^. You left him under the impression that you were satisfied ?—A. The view 1 took

was, tliat if Mr. Thorbuin marked me down at a lower figure than held by the Government,

the Government would give me the benefit of it.

Q. Did ynu lea\e .Mr Lewis und^-r the impression that you were .satisfied /—A. 1

cannot eay what impression I left him with.

Cross examined by .Mr. H. S. McDonald.

Q. Mr. Lewis did not ask you whether you were satisfied or not ; he told you he

wanted you to vote for Dickey ? —Yes.

Q. And when you told him you were g 'ing to vote for Mr. Lauder, he said he would

mark you down satisfied ?—A. Yes. His words were, " You are satisfied then.''

y. But he had previously that those who voted for Dickey would get the benefit of

his reduction ?—A. Yes.

Q. Did you aj-k hiui how these books came to be there?—A. Yes. The c nclusion I

came to was, that they were his draft books, and that he had sent a copy to the Govern-

ment.

Q. Had jou seen Mr. Lewis when he was valuing the lands?—A. No it was Mr.

Thorburn that valued mine and 1 only saw him.

By Mr. Galbraiih - Did 1 understand you to say that you were under the impression

thai tlie representations of Lewis afiected the Election ?—A. Yes, it is my opinion.

Q. Did any one ot the electors tell you that he voted for Dickey instead of \ir. Lauder
on ace unt of these representations?—A. Yes, about two weeks before the Election in th;w*

locality, they were mostly all to a man for Lauder. That was my impression : when the

Elect ion came off, I was astonished.

Q. Did you find out from any individual elector, that he had changed his vote on ac-

count of these representations?—A. I cou d not find out.

By Mr. Piince Q,. Did you think that Lewis was authorized by the Government?

—

.\. I did not enquire.

Q. Did he leave that impression ou your mind ?—A. The impression I was under was,

that Lewis find ng that the l.tte Government was sroina: out, had hopes of securing his own
interest, by turning round in f;i\our of the new Government.

11
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Q. Did you think that T^ewis wns authorizod by the present (lovernment to mnke the

reduction ? —A. He was employed by the late Governtnont.

Q. Did you think at tlie time he was niakin<r the n duetion. that he hnd been author-

ized by the present (lovevnnient to do so? A. I thought he took it on himself to do so

without any authority.

By Mr. Pardee—As a matter of fact, other people thought as you thought in this respect?

—A. They must speak for themselves.

Q. Did you see any items of valua ion in the Wok ?—A. Xo. T did not look at the

book, it did not interest me, for my, valuation was not in it There were other parties who
got the valuation from me.

By Mr. Laudt^r—Did not Lewis try to make you all believe he was employed by the

Government ^ —A I can only speak for myself

Q. Did he try to make you believe he was sent by the Government ?--A. T cannot

say.

^Ir. Larder—T have nothint? more to ask.

John McDnuell eximined by .Mr. Lauder.— A. I live in Proton.

Q. Are you acquainted with Lewis?—A. I have been acquainted with him since last

summer.

Q. What was he doing then ?—A. Fie was valuing Imds.

Q. Did you frequently see him ?—A. Yes sir, freouontly.

Q. Did you see his books? —A. I did not see the bo ks at that time.

Q. Did you see him during the late election?—A. Yes sir, the first |.laee T saw him was
at Corbett'.s Hotel

;
it is east of Dundalk, on the Toronto and Sydenham road. We had a

talk there together, that is all that happened there. lie asked me to have a drink and I had a

drink. lie came thoe to see me. I have a contract on the railway. T heard he was coming
to see me.

Q. Had you any conversation about the election there?—A. Not much.

Q. Where did you next see him?—A. At May's Hotd.

Q. Tell the committee what took place ?—A. Not much took place, I went out to

Air. Dodds.

Q. What did you hear Lewis say there ?—A. T don't remember what took place at

that time.

Q. Where did you next see him ?— A. There was a sleigh sent up from Pates' Hotel
to say that Mr. Nixon was going to speak. T went to Pates'. Nixon made a speech,

Q. Who is Nixon ?— A. A man from Toronto, I heard. Nixon made a speech, and

about the time it was throngh, a messenger came to me to go and see Lewis. I went out to

see what Jjcwis wanted. We sat down at a table in the room. He endeavoured to show me
the errors of the late Government, and how they refused his valu iti n. Lewis also told me
that, if we supported Dickey, we would get the benefit of his valuation, and a reduction in

the price of our lands.

Q. Will you tell us what he said
; had he a book?—A. He had a book, but did not

produce it.

Q. Will you t(ll us what he said to you ?—A. He said if I would give my interest to

Dickey, he would reduce the price of my lands.

Q. Did he tell you how he came to be there ?— A. He said when he first came up he

tried to do us good, but on account of liie late (iovernment refusing his v;duation, he could

not d so. He said that now he came to do the people good if they only took his advice, that

Was his general statement.

Q. Did he say who sent him ?— A. He said he met jNIr. I'lake in Toronto, had an

interview with him, and had m loe arrantrements to meet Ni.xon on the way to Dundalk.

Q. Di I he tell you how he came to Toronto ?—A. Ho said that he was sent to tell the

people that if they voted for Dickey, they would have the benefit of his valuation. That he

had had a conver.sation with Mr. Hlake, and had hunted several hours for ban in Toronto,

before he could find him.

Q. Did he say he had any authority from the Government ? —A. He said that he had

a pledi:e from Mr Blake himself, that if the people supp irted Dickey, they would have the

benefit of his valuation. This i.s the sum and substance of what he saivl.
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Q. Did he say Blake or the Blake novernment ?— A. Fie mentioned Blake distinctlj

1 quislioned him oti that j.oint ; 1 siid '• Did i lake tell y<iu lie would favour the people.''

He answf^r- d he did, I have that {>k'dge, you may rest assured on that j)oitit.

Q. Did you dispute his word ?—A. Yes and he aflSrmed that it was Blake himself

who gave that pledge.

i^.- Did you hear him mike a similar statement to other people ?^—A. I heard him
say so to Abbott and to others, le told Nixon—a man wbo lives in 8outh Grey—that part

of his laud was set down at half a dollar, l.e told Abbott tiie price of his land. lie said to

Abbott, • If you vote lor Lauder, you say you are satisfied with the original price, and I

will set down opposite to your namt the word ' satisfied." '" I saw the book, there were dif-

ferent valuations in it.

Q. Did you see him write ? -A. 1 saw him write " satisfied '" distinctly.

Q. The Chairman— In pencil or in ink ?—A. In pencil. I think.

By 31 r. ]_,;iuder— V^hat effect did he produce on the people?—A. 1 should think it

had quite an effect, they were in such a way about their lands.

Q. Can you tell ihe name of any one who was induced to vote for Dickey by that sort

of work?- -A. I will'ell you: I heard a man named Clarke say, that if he had not heard a

different st ry from you (Mr. Lauder), he w:is going to vote for Dickej, on account of the

statement Lewis made at the Montgomery School-llou.se.

Q. Did you hear me tell the people that it made no difference how thfy voted ?

—

A. 1 think I heard you say that the valuation was received before, and that it made no
difference.

(The witness here identified John W. Lewis.)

By Mr. Pardee—W here was it that Lewis made that statement as to Mr. Blake ?—A.
At a private meeting it Pates' Hotel.

(4. Was there any one present besides you and Lewis ?—A. No one. He spoke very

low at the time.

Q. This was the only time you ever heard him mention that he had a conversation with
Mr. Blake ?—A 1 heard him say so publicly in Pate*' the same night the night he was
called upon to address the people.

Q. Ind he tell you when he met Mr. Blake ?—A. The night before he left Toronto.

He said he had traveiied ten miles, or a number of miles to meet Mr. Blake.

(4. Who weie present at Patts' when he stated tl.is publicly ?—A. I could not tell.

A great many.

Q. V\ ho besides yourself?—A. Abbott was there, the ppo| le were coming and going.

Q. You cannot give a single name besides yourself, though you say you heard the state-

ment made publicly. Was .\ cArdle there ?—A. I don't know
Q. How niaijy where there ?—A About fifty.

(4. i hen you cant give the names of any one else, who heard the statement that Blake
had seiit Lewis to Proton ? A. I never asked any one.

Q. Then y u cannot give the Committee the name of anybody except yourseli ?—A.

1 have heard other people saying that Lewis had mentioned the name of McKellar

( ross-examined by ^ r. Pardee:

Q. Mr. McDowell, y^xi are an old and prominent resident of this Township ; do you

know of your own knowledge <tf anybody changing ;iis vote on account of the representations

you state were made by Mr. Lewis?—A. I know what I heard the people saying.

Q Do you know of any one who changed his vote ?—A. I know I heard people say-

ing that they had voted f ,r Dickey, • n account of what they heard iMr. Lewis say.

Q. Did you hear any one say he had voted lor Mr. i3ickey who would have voted for

Mr. Lauder ?—A. 1 heaid Mr. Clarke say so.

Q. ow did he vote?—A. He voted for Mr. Lauder.

Q. But Jo you know of any single one who voted for Mr. Dickey, who would have voted

fir Mr. Lauder had it not been lor the representations of Mr. Lewis?—A. I would not take

upon II. e to mention any one.

Q. When ^Ir. Lewis made these statements to you about having had a converfation

with Mr. Blake, did you believe him ?—A. I did ; I did not think he would come to me
with a falsehood.
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Q. But you cannot cive me the name of any one else who did believe him ?—A. I

really did not inquire ; 1 miulit have got twenty if 1 had inquired ; I believe I could get

twenty now to ])rovc that tlu y were iiiflucnied by Lewis.

Q. Where was this place where you heard Mr. Lewis make these statements ?— A. in

the room of the Hotel where the uipeting was.

Q.—Who Was the Chairman ?—A. A man by the name of Agnew ; Mr. Lewis was
urged to make a speech.

Q. Did he make these statements about Mr. Blake in his speech?— A. I rather think

it was before I went on the platform he made these statements.

Q. Did he speak loud so that the people in tlio room could hear ?—A. Yes; I heard

him, and I think the people around me heard him.

Q. Will y. u j^ive us the names of any parties standing near who heard Mr. Lewis make
the statement that you said he made?— A. Perhaps you can get others before the investiga-

tion is closed.

Q. That is not an answer to my question ? —A. ] never asked any person.

Q. Then your answer is now that you cannot mention a single person who heard Mr.

Lewis make these statements ?—A. I cannot take upon me to name any person.

Cross-examined by Mr. Prince :

Q. I suppose there is no doubt of what you stated, that you heard ^'^. Lewis tell Mr.
Abbott that if he did not vote for Dickey he would be marked • satisfied " with the original

price of his land?—A. Certainly, there is no doubt about it.

Q. Did he say it so that any one could hear him except IMr. Abbott and yourself ?—
A. lie did ; he spoke it openly in the sitting rnom after the meeting was over.

Q. What did the people then say, when he made such a statement as that
; were they

not indignant ?—A. They were.

Q. Who were there ?—A. Mr. Abbott, Mr. Robinson, James Nixon, myself and
others were there. Mr. Nixon is not the Mr. Nixon from Toronto, but a farmer living in the'

neighbourhood.

Mr. Lauder— Q. Did you hear Mr. Nixon speak?—A. I did.

Mr. Lauder— Q. Did lie say anything about the Lnd and the new Government ?—A.
I did not le.:r Mr. >iixon say anything about the land.

The Chairman—Q. Does Mr. Lewis desire to ask this witness any questions ?—Mr.
Lewis— A. No.

Cross-examined by Mr. H. S McDonald :

Q. Did you see Mr. Lewis in the fall when he was valuing the land ?—A. I did.

Q. How long was he there ?— A. About a month.

Q. AV as that after Mr. Laudr.r's previous election was declared void, or before ?—A.
I think it was l.efbre.

Q. Did you hear him express himself at that time in reference to Mr. Lauder ?—A.

Not to my knowledge ; he did talk about politics in a generU way.

Q. Did he say he was in favour of Mr. Lauder or opposed to him ?—A. I could not say

that he said a word about Mr. Lauder, one way or the other.

Q. Did it excite surprise in your mind when you found him at the second election op
posed to Mr. Lauder?—A. Well, when I saw the way things were, I was astonished; I

thought it was the worst weapon that was ever used at any elec ion to intimidate electors,

and frighten them into voting for the Government candidate.

Ee-cross-examination by ISIr. Pardee:

Q. Who drew up this affidavit that you signed ?—A. I cannot tell you.

Q. Who brought it to you to sign ? A. The man who drew it up : T do not know his

name
; he said he came from the Village of Durham.
Q. Did he draw it up in your house ? - A. Yes.

Q. Did you evei hear his name?—A. T don't think 1 did. Henry .\rmstrong was

with him
; he introduced me to him, but T paid no attention to it.

Q. Then you went with him before Mr. McArdle to swear?- A. Xo; Mr. McArdle
came to my house afterwards.

Q. Lid Mr. Mc. Ardle come there while the man was there who drew up the affidavit?

—
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A. After he drew up the aflBdavit he left it at my house ; afterwards he came back with Mr.
McArdle, and the affidavit was then sworn to.

Mr. n. S. 3!cUon.ild.— Q. You had nothinir to do with institutin? this inquiry ? —A.
No; I was very sorry the matter had been taken up; I thought it would have been better

to have fought the battle in some other way, and at some other time.

By 3Ir. Priuce

:

Q. I suppo.se the gentleman who made this affidavit drew it up before he read it to

you ?—A. Yes.

Q lie drew it up as it was before the.-^e corrections were made (pointing to portions of
the affidavit that were scored out j and afterwards you made him strike those parts out ?—

A

Yes.

Q. In this affidavit that you signed we have these words scored out—" He (that i»

Lewis) also stated on liis arrival in Toronto he called at the residence of Mr. Edward Blake
to get further instructions ; not finding him home he went to his hotel, and was there waited
on by Mr. Blake, who hastened there for the purpose of giving him a speci.il pledge ;'" now
you made him strike that part out ?—A. Yes : but he told me he had a pledge from Mr.
Blake.

Q. This gentleman put that paragraph in the affidavit that Mr. Blake hastened to Mr,
Lewis at his hotel ?— A. Y'es ; but Mr. Lewis did nut tell me that.

Q. Was the affidavit written in your house ?—A. Yes.

Q. What made the gentleman who drew up the affidavit put in that part that you after-

wards had struck out ?—A. I could not say.

Q. You did net tell him so ?—A. No.

Q. Y'^ou cannot imagine what made him do so ?—A. I don't kn,ow, but that he got
some information from some newspapers, probably he did, but 1 could not say that he did.

Q. There is another part that you had struck out ? 3ir. Prince read a part of original

affidavit that had been scored out, to the effict that Mr. Xetl ercote had been induced to vote

for Dickey by the representations of Mr. Lewis, and asked witness if he had that part struck

out ?—A. Witness said he had because he could not swear that it was so.

By ."^Ir. [1. S. McDonald — Q. When Lewis was at Proton he spoke at meetings?—A.
ITe did, and one man. Nethercote. told me that it was what he heard at these meetings that

made him change his mind.

By Mr. Priuce Q. You don't know who made this affidavit ? —A. No.

By Mr. H. S. McDonald— Q. Do you believe from what you heard, and from what he

told you, it was what Lewis had said that had caused him to change his vote?—A. I could

not say,

Q We want your opinion ?— A. He tuld me so the same eveninsr.

By Mr. Pardee—Q. For whom did Nethercote vote?—A. For Dickey last time ; for

Lauder before.

The Chairman asked John W. Lewis if he had any questions to put to this witness.

John \V. Lewis replied in the negative.

Jumes May was examined by Mr. Liuder :

Q, Where do you live ?—A. I live in the Town.ship of Melancthon
;

I keep a hotel

there ; Lewis stopped at my hotel last summer ; he said he was sent up by the Government
to value a part of Melancthon and Proton : he was there about eight or nine weeks, perhaps

longer.

Q. Do you know Lewis?—A. Yes ; that is Mr. Lewis (pointed out Lewis).

Q. When did you see Lewis again ?— A. He came back again on the 27th of Decem-
ber, before the election ; he came to my house ; I did not attend the meeting he attended at

Pates' ; I .saw him at my house after the meeting at Pates' ; he stopped over night.

Q. Did \ou hear. Lewis say why he came?—A. He said that McKellar had sent him
to the South Riding of Grey on behalf of Dickey : he said that McKellar was in his room

until three o'clock the morning he started ; he did not say where the room was. that was all

he said about the room interview ; he said that McKellar hid instructed him to come here on

behalf of Dickey, and to tell the people of Iroton that the Governmt-nt would not accept his

valuation, but that if they voted for Dickey, they would be sure to h ive the benefit of his

valuation, He said he had been telegraphed to from s.jme place, where he had been valuing
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land, to come to Proton, and that he had lost the telei:rain at Maxwell . he wanted to show
that telegr; nj. and that he had not come there to liunibug the people.

Q. Did he say anytliini,' tu the electors about the valuation of the lands?— A. lie

took out a book and shtiweJ them th^ valuation of tl;eir lands ; he said that any person who
would vote for Dickey was sure of his Iannis, and would get tlie benefit of his valuation, and
that he would m^rk " satisfied " any person wh > would uot vote for Dickey.

Q. • ati^tied about what ?— .\; About the old valuations.

Q. 1 id you see him making any mark?- A. No, sir, T saw him take a small book
out of his pocket and ask the name of a stranger who was present. He told the stranger

that he would take the number of his lot and coucesbion ; the man told him he would uot

t<;ll him his name.

Q. What did he want with the name ?— A. To mark him '* satisfied."

Q. What was the man saying ?— A. He was talking about the election : I don't know
whether the man lived iu the Riding or not.

Q. Did he ask the man how he was going to vote when he said he would mark him
'• satisfied?

"

Mr. Pardee—He says he did not .^ee him mark '-satisfied."

Witness I did not see liim mark it.

By Mr Lauder— Q. Where did this happen ?—A. It was in the bar-room.

Q. Did you see the books he had there in the Summer ?—A. Yes.

Q. Had he the same books at the Election ?—A. He said it was the same book ; it

iooked to be the same book.

Q. You thought it was the same book ?— A. Yes.

Q. Were the people influenced by his statements ?—A. Eobert Montgomery, the

Collector of Proton, came out of the meeting that was held in the I'-chool-house of Proton.

No. 10. iJe said that Lewis had turned a <:ood many there by showing his valu ition-bnok,

and that there was no doubt when he would go to the south side of Proton, to Cedarville^ he

would turn a good many more.

Q. Did he crive you to understand that he had authority from the Government?—A.

He said so, and said that he did not come there to humbug the people at all.

By Mr. Prince— Q. Did he say he had authority from the G vernment? — A. He
said they had telegraphed to him, where he had been valuing lands to go to Proton, and thai

McKellar had come to his room and spoken to him on behalf of Dickey.

Q. That was what he meant when he said he hud the authority of the Government ?

—

A. Yes.

By Mr. Pardee—Q. You say you saw Lewis in August or September last?—A. Yes.

Q. You did not see him after he finished the valuation until last election ?—A. No, sir.

I only saw him the Wednesday before the Eection.

Q. You saw the book that he had while valuing the lands ?—A. Yes.

Q. When was it he said he returned the book '• ack to the Crown Lands Department?
—A. I did not put the question ; he never told me he had returned the bo^k to the Crown
Lands Department.

Q. iiow did you come to swear in your affidavit. " which bonk he afterwards declared

he had returned to the pmper office at Toronto ?
'—A. 1 heard him saying he had returned

the book ; I said j. had not asked him about it.

Q. Did you ever hear him say that he had returned the b.^ok to the Crown Lands Office ?

—A. Yes; when he c ime back at the time of the Election.

Q. If you heard him say he returned the book to the Crown Lands Office, at the time

alleged, how could he have the book at Proton and keep showing it ?—A. I did not ask him.

Q. You said you saw the Vjook he had whru valuing the binds, and that he appeared to

have the .same b ok at the Election : it is not reasonable to suppose he would show the same
book, and bay that he had returned it to the Crown Lmds Office.' How do you explain

that ?—A. He had a book in his hand ; whether it was the same book or n t, 1 dont know.

Q. Do you think it was the same book ?— A. It looked to be the same book.

Q. Still you heard him say he hud returned the book to the Crown Lauds Office?—A.

If I understood him ri<rht that is what he said.
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Q. I suppose the only conclusion is 3 ou did not understand him right ; the thing is

very inconsistent; you swore to this aDBduvit (showing witness an affidavit) on the 9th Janu-

ary. Who drew it up ?—A. I could not tell you ; it was a young fellow.

Q. Did he brino- the affidavit for you to swear to?—A. He drew it up at my house
;

he came to my house with a man named Henry Armstrong.

Q. Whom did Armstrong introduce him as being ]—A. He said that the Telegraph

newspaper had had an article in it, and that the Globe would be likely to contradict it, and
that he wanted to substantiate it ; the young man had a copy of the Telegraph with him, and
was getting affidavits to prove what was iu the Telegraph.

Q. Is that what he said 1—A. Yes.

Q. What is the reason you made the affidavit ; that the Globe would not be able to con-

tradict the Telegraph?— A. Yes.

Q. This young man was introduced by Armstrong : whom did Armstrong say he was ?

—A. He said he was a youiig man from Durham ; he told me his name, but I don't remem-
ber it ; he said he had been in the Kegistry Office.

Q. Is there a Registry office in Durham ?—A. I think so.

Q. The young man who drew the affidavit, drew it up to substantiate the article in

the Telegraph? —X. Yes: that is what I understood ; he said the Globe would contradict

the article and fetch it out to be untrue.

Q. Had you seen the Telegraph or the article in it that wanted to be substantiated ?

—

A. We had all read it before.

Q. Had he the Telegraph on ..the table before him ?—A. I will not say ; he showed
me the Teleyrajplt that day.

By Mr. H. S. McDonald :

Q. In regard to the book that Mr. Lewis had, was any statement made about its being

got from the Crown Lands Department ?—A. I did not ask the man any questions how he

got it ; I heard him say he had the book with him ; he might have sent a copy to the Crown
Lands Department, and kept the one he had with him before.

Q. Did you hear Mr. Lewis make any remark about the Election when he stopped at

your place the first time he was up there 1—A. I did not.

Q. Were you surprised when you found him up there the second time ?—A. I knew
he had not finished his work, and was expecting to be back again to value a part of the land

he had not valued before.

Q. Did lie make any attempt to value any land when he came up there the second

time ?— A. No ; it Wiis not a fit season of the year to value land.

Q. ('ould you conceive of any other object to have brought him there except the Elec-

tions ? Did he state any other object ?—A. No, he did not.

By Mr. Prince

:

Q. Were you one of those gentlemen whose land was reduced ?—A. No, I was not

;

all the land I have there is deeded property.

Thomas Rogers called : examined by ^Ir. Lauder.

Q. Where do you live ?—A. At present I am living in Mount Forest.

Q. Where did you formerly live?—-A. In Cedarville, in Proton Township.

Q. You lived in the Township at the time of the last election ?—A. Yes.

Q. Did you meet Mr. Lewis when he was up valuing lands '?—A. Yes, several times.

Q. Did he stop at your house ?—A. He had been there, and I went with him some

times through the Township. I was with him one or two days.

Q. Did you see him during the Election?—-A. The only time I saw him during the

Election was on the morning of the Election.

Q. What took place between you and him ?—A. Mr. Lewis and I had not more than

five minutes' conversation. He was going up to our polling place ; I was at Rev. Mr. .Mor-

rison's. He drove up and we had some conversation there while Mr. Morrison was with us.

Ampngst the rest .Mr. Lewis told me that the Macdonald Government did not accept his

valuation, but that he had seen Mr. McKellar, and that the new Uovernment had stated that

they would receive his valuation. He had no doubt that they would
;
he had reason to be-

lieve thev would.
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,Q. What did he say he came to Prpton for ?—A. No doubt he came in the interest

of Dickey.

Q. Was he canvassins: you for Dickey ?

—

A^ He did not say much to me. Just as he

was o'oing away, he said " You will vote all right." I told him I always tried to do that.

Q. Did he tell you he was authorized by the Government to come there?—A. He
told me he had an interview with Mr. McKellar, and that he had instructions to say that his

valuation would be accepted.

By Mr. Pardee:

Q. At what polling place was it that you saw Lewis ?—A. I think he was on the

way to No. 1 polling place. I was not going to any polling place. He had a conversation

about hi? valuation. I think I asked*him about the old Government not receiving it.

Q. You say that Lewis said something about the late Government not receiving the

valuation, but that he had no doubt that the new Government would accept it ?—A. Yes,

and he saw Mr. i^IcKellar. That was about tbe substance of what he told me : that Mr.

Lewis had no doubt the new Government would accept bis valuation, and he had rca.son to

believe that they would.

Q Did he say that he had reason to believe that the new Government would treat

them fairly ?—A. Oh, yes.

Q. What he said was that he had reason to believe that the new Government would

treat the settlers of Proton fairly, and he had no doubt they would tccept his valuation, and

that he i-aw Mr. McKellar.—A. Yes.

Q. That is what he said W3S the result of his interview with Mr. McKellar— that he

had no doubt that the new Government would treat the settlers of Proton fairly, and that he

had no doubt they would accept his valuation.—A. Yes ; something that way.

By 31 r. Lauder :

Q. !;is interview with you was very short?—A. Yes, about five minutes. Rev. Mr.

Morri.^on was present.

Q. Did he give you to understand that he had Mr. McKellar as authority for what he

was saying ?—A. I supposed .^lr. McKellar was the authority : that was the impression

upon my mind.

Q. Do you know yourself that Mr. Lewis attended a meeting in Proton ?—A. I heard

so ; I was not at the meeting.

Q. Do you know whether he attended a meeting in the Irish settlement ?—A. I

heard so.

Q. What is your opinion with regard to Lewis's influence ?—A. T believe it turned a

great many against Mr. Lauder. I was told that about twenty at one meetir.g were turned

by Mr. 1 ewis's statements.

By Mr. H. S. McDonald :

Q Were you surpri.'^ed that Lewis should be there at that time ?— A. My own im-

pression was that he came up for election purposes.

William Robinson called : examined by Mr. Lauder.

Q Where do you live ?—A. In the Township of Proton.

Q. Did you see Lewis when he was up there valuing land last summer ?—A. Yes, I

saw him. (Witness here identified Mr. Lewis.)

Q. Did you see him during the last Election 1—A. Yes, I saw him a night or two IjC-

fore the Election. There was a meeting at Mr. Pates' in the bar-room, and I saw him there.

Q. What did you hear him say about the valuation of the land ?—A. When he was

urged to speak he began to say that he was not a speaker, that he was not a doctor, and

named over a great many things that he was not, but that he was the man that had been sent

by the Government as a valuator of the land, and that the valuation that be had given of the

land had not been accepted by the late Government ; but he assured them that he had seen

a gentleman that belonged to the existing Govemment, and they would accept it.

^- Q. Did he mention the name of any person belonging to the Government ?—A. He
mentioned a name but I do not remember it. He stated that he would not have come had

he not got this authority, and he as.sured them that it was so, that he believed the valuation

would be accepted.

Q. Did he say he had been in Toronto?—A. I do not remember that he did.
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Q. Did you see him have a book ?—A. Not in that place, but after the meeting was

over in the sitting-room in May's hotel I saw him have a book. There were six or eight

voters there ; he told them it was in their own interest to vote for Dickey ; that they were

hard-working and industrious men, and he had come up for their good, aud if they wished

themselves well they would vote for Dickey.

Q. Did he have a book there ?—A. There was a large book open upon the table, and

he- was sitting opposite it, and he remarked to us standing by that any one that would give

their vote against Mr. Dickey, he would return them satisfied.

Q What did he mean by that ?—-A. Satisfied to pay the back interest and the old

price of the land.

Q. Did you see him marking in that book ?—A. He had the brok open and a pencil

in his hand. He asked Mr. Abbott who he would give his vote for; ]Mr. Abbott did not

give liim an answer at once. He said, "You have not seen my land yet." Mr. Lewis asked

him something about the qualities of the land, and he said likely when he would go and see

it, it might be about a dollar. He asked him then to give -his vote for Dickey, and Mr.

Abbott said he would vote for Mr. Lauder. Mr. Lewis then said, " I will return you satis-

fied," that is, that he was satisfied to pay the back interest and the old price. He then took

his pencil and wrote something down in his book.

Q. You say in your affidavit that he gave you to understaijd that you must vote for

Dickey or you would have to pay the old price for your land ?—A. He gave me to under-

stand that if a man would vote for Lauder, he would have to pay the old pi ice for his land.

Q. Did he say he had instructions from the Governmeut or any other person to make
these statements ?—A. He did not say that.

Q. What then ?—A. He said that it was for the welftire of the people that he had

come, and it occurred to me that it was strange that a stranger should be so interested in

their welfare.

Q. Did he mention any names?—A. He mentioned a name, but I could not say what

it was, as I am only a short time in this country. He gave us to understand that he had it

from good authority that the present Goverment would accept the valuation.

Q. Did he say Blake or the Blake Government ?— A. Well, it was to the efi"ect that

the present Government would accept it, but the name is forgotten.

By Mr. Prince:

Q. Do you know who drew up these affidavits ?

Mr. Lauder—There is no objection to the name being given. He is a young man named
Grovenor, who lives in Durham, and occa.sioually copies in the Registry Office there.

Mr. Pardee—What does he do when he is not copying ?

Mr. Lauder—He works in my office.

Mr. Pardee—Is he a clerk of yours ?

Mr. Lauder—No ; he was some years ago, but not now.

Mr. Pardee—Who is he living with now ?

Mr. Lauder—He lives at St. Catharines.

Mr. Pardee—With whom ? •

Mr. Lauder—I suppose with his father and mother.

Mr. Pardee—You undertook to answer the question for the witness, and now you don't

choose to give it all.

Mr. Lauder—Do you know James ^Vright 1—A. Js^o.

William Hughes examined by Mr. Lauder.

Q. Where do you live ?—A. I live in Melancthon, about one mile from the town line

of Proton.

Q. Did you see Lewis when he was valuing the lands last summer ?—A. Yes, I saw

him there ; after that I saw him at a meeting held at Pates' hotel. I was standing at the

bar room door when he came in and said, " You are all right if you vote for Dickey. I am
with you."

Q. What did he mean by that ?—^A. During the course of the meeting I was led to

understand that if the people would vote for Dickey, he had the promise of the new Govern-
ment that it would do .something for them in the land valuation. I heard nothing after that

worth relating. I heard him say something at May's hotel after the meeting was over. He
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was talking to the same effect. He said that if we would vote for Dickey, he had a promise

from the (jioverumont that they would give us the reduced valuation ; if not, the former

valuation would fall on us. I observed him writing in a book the word '• satisfied." I

thought it was to Abbott's name.

Q. Where did he mark ''satisfied ?"—A. At IMay's, the same evening after the meet-

ing was closed. We were trying to make him erase it. I thought it was very queer work.

My impression was that the old days of Ireland had come back. I thought I had left them
behind me, and did not like to see them coming after me to Melancthon.

Q. Did he give any authority for what he was doing ?

(Mr. Dickey, the defeated candidate, here called upon the witness to speak out. He
was reprimanded by the Chairman, who cautioned him to remain silent.)

The witness replied—He did not give any individual authority, but he had been talking

of Mr. McKellar, and of having received a promise.

Q. Did you understand who Mr. McKellar was ?—A. I understood he was one of

the party of the new Goverament. I don't know any of them. I don't read the public news
very much. I have heard mention made several times of Blake as a fine man ; I would have

liked to have seen Blake.

By Mr. Prince

:

Q. None of you seemed to have believed Lewis, for you did not change your votes ?

—

A. I did not change my vote. I think some changed. Nethercote did.

By Mr. Fl. S. McDonald.

Q. You voted for Mr. Lauder ?—A. Yes.

Q. You were one of those whose lands were re-valued ?—A. Yes.

By Mr. Galbraith :

Q. Did he write the word "satisfied" against your name?—A. He did not, for I

don't believe he had the power.

Mr, AdoM. Oliver, M.P.P., called : examined by Mr. Lauder.

Q. Do you know Mr. Lewis?—^A. Yes, I have known him for five or six years.

Q. When did you first know he had been in Grey ?—A. Some time in the month of

October or Nnvember last he called at my place at IngersoU. He used to do business in

South Oxford when I first got acquainted with him. He was in the habit of calling upon
me when he came to town. When he called upon me in October or November last he was on

his way to Norfolk.

Q. When did you first know he had been valuing lands in Grey ?—A. I do not think

I knew he had been valuing lands in Grey till I came down to Toronto at the opening of the

session. At the time he called upon me I did not understand from him that he had been

valuing lands in Grey.

Q. From whom did you learn that he had been in Grey valuing lands ?—A. I learnt

it from the papers and fi"om you.

Q. I had no conversation with you at the opening of the House ?—A. I think you
had

;
you told me about Lewis valuing lands. I am almost certain you were the man that

told me first.
^

Q. Had you any conversation with anybody else ?—A. Yes ; I had a convei-sation

with many of my friends in IngersoU. I remember speaking of Lewis in the smoking-room
in the presence of a number of Members. I know that Mr. Paxton was present then.

Q. Who told yoli anything about Lewis being in South Grey valuing lands besides my-
self ?—A. I do not know that I had any other information till I read it in the papers.

Q. Had you no conversation with anybody else on the matter before you telegraphed

to Lewis ?—A. I cannot remember of anybody else having told me that he had been in Grey
valuing lands till I read it in the papers.

Q. Did you read it in the papers, or hear it from anybody else except myself, that

Lewis had been in Grey valuing lands before you telegraphed from IngersoU for him to

come ?—A. I cannot say that I read it in the papers before I telegraphed. I think I heard

it in general conversation about the House, but I cannot name anybody that said so.

Q. Where did you hear me talking about it?—A. You first mentioned the fact tome
at the Kossin House.

Q. What day was it ?—A. I cannot say, about the time the House first met.
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Q. What did I say ?—A. .About Lewis havang valued lands in Proton.

Q. How did his name come up at all ?—A. 1 don't know. I expre-ssed a little aston-

ishmeut that you seemed to know Lewis, because I was well acquainted with him ; I knew
him to be a good Reformer. Don't you remember that ?

Q. No, I do not. Did you get any word from anybody in Toronto while you were in

IngersoU, by letter or telegram ?—A. I did not.

Q. Did you get any information in Toronto or at IngersoU about Lewis from anybody ?

—A. I did not.

Q. From nobody ?—A. From nobody.

Q. How did you know that Lewis was in Houghton ?—A. He called upon me when
he was on the way there and we had a conversation of three or four hours.

Q. When was that ?—A. That was in October or November ; November I think.

Q. How did you know he was in Houghton when you telegraphed ?—A. He told me
be was going there.

Q. Did you know he remained in Houghton Centre all the time after he had called

upon you in October or November?—A. Yes, some of my townspeople had heard from him
and when I was home, I heard that Lewis was down there then.

Q. You telegraphed to Messrs. Freeman & McBride, at Burwell, what did you tele-

graph to them for ?—A. Because I did not know where Lewis was.

Q. What did you want with Lewis ?—A. I wanted him to go to South Grey.

Q. Did you know he was still in the employ of the Government ?—A. I did, when
he called upon me at IngersoU he made a suggestion about his going to South Grey, he said

he was well acquainted there and that he would probably take a run up there during the

Election on behalf of Dickey.

Q. My election was not declared void till the end of November?—A. Then it must
have been the end of November when we had the interview. I said it was in October or Nov-
ember and that I thought it was in November, it must have been in the last of November.

Q. You said that Lewis told you on his way to Houohton that he would go to Grey.

It so happens that Dickey was not mentioned at all, you had a conversation, and he said he

wished to go to Grey and assist the lleform Candidate.— A. That was understood.

Q. Then you sent this telegram to him ?

(Copy) .

BV TELEGRAPH.

Port Burwell. Dec. 23^ 1871.

From IngersoU,

To D. Freeman, or Alex. McBride,
Burwell.

John Lewis, Government Land Valuator at Houghton Centre. Find

him, and send him here, wanted in South Grey immediately.

Apam Oliver.

(18 paid 33)

Q. Is that correct?—A. Burwell has no business to be there ; I did not put it in ;

otherwise the copy is correct.

Q. When did you leave Toronto ?—A, I went from Toronto on 21st day of Decem-
ber.

Q. Had the new Government been announced before you left 1—A. They were about

to be announced.

Q. Had you any conversation about Lewis with anybody ?—A. I had no conversation

with anybody concerning Lewis except in the smoking room, I think I said there that I knew
Lewis to be a true Reformer and good electioneer.

Q. Did you suggest to send him to South Grey ?—A. I advised him not to go.

Q. Who was in the smoking-room when you had this conversation 1—A. Mr. Paxton
and Mr. McKellar, I think. I would not say that Mr. McKellar was there. It is my im-

pression that Mr. Wilson, of Elgin, was also there.

21



36 Victoria. Sessional Papers (No. 49). A. 1873

Q. Did you know that Lewis was at Houghton'?—A. I' knew he was still at Hough-
ton, for I knew he was going there.

Q. Did you when you were in the smoking room say that Lewis was in the cmploynaent

of the Government ?—A. I was not positively sure.

Q. You suggested that Lewis would be a good hand to send to Grey 1—A. Lewis said

80 himself.

Q. You told the gentlemen in the smoking room so ?—A. Yes.

Q. l>id McKellar say anything about it ?—A. I don't know ; it was a general conver-

sation.

Q. Did McKellar agree with you that Lewis would be a good man ?—A. T am not

sure if he were there.

Q Before you left Toronto to go home to Ingersoll had you a conversation with Lewis 1

—A. No.

Q. Had you any other conversation with him 1—A. No.

Q. At the time you had the conversation in the smoking room was McKellar announ-

ced as a member of the Government 1—A. No, no.

Q. On what day did the conversation take place?—It was during the debate, the time

of the hard fighting when there was every desire to have these outside members in the House
in order to uet their votes.

Q. You say you went home on the 21st 1—A. Yes.

By Mr. McDonald—If Lewis were in the employment of John Sandfield Macdonald, how
did you think you could get him ?—A.—He said he was quite willing to go.

Mr. Jjauder—That is very extraordinary.

Mr. Oliver—Lewis said so himself; he said that it would look very much like taking

the bread out of his own mouth, but that he gaA^e John Sandfield Macdonald full value for

the pittance he received ; he said that his mouth was not going to be shut.

Mr. Lauder—All the time he was in Grey before the Election he was on my side, as

soon as the change took place, he .turned on the other stde.

Question by Mr. Lauder—You said in your speech in the House that it was some letter

induced you to send the telegram, but you did not say anything about the October inter-

view ]—A. I spoke about a letter I got. I got a letter from Mr. Bodwcll, dated Durham
21st Dec.

Mr. Oliver here produced the following letter, which was read to the Committee.

(Letter not v:ith the evidence.)

Chairman—When did you receive this letter ?— A. The time 1 sent the telegram.

Chairman—After you sent the telegram, when did you hear fi om Lewis ?—A. I sent the

telegram on Saturday ; next Monday morning I was driving out of Ingersoll in a sleigh. I

met the stage coach and Lewis was on the top of it ; all the conver.sation I had with him last-

ed about five minutes, I asked him if he had got the telegram, he said yes, and that he was

on his way to South Grey; he had to go to St. Catharines first, on account of some family de-

mands
By Mr. Lauder :

Q. What else did you say to him ?—A. I asked him if he was on his way to the South

Riding of Grey and he said that he was; I said to liim that the time was short to do anything.

He said he knew it, but he would go at once, as soon as he went to St Catharines ; this was

the purport of our conversation.

Q. Did you mention Bodwell's letter ?—A. No.

Q. Did he say he was at Toronto ?—A. No.

Q. Did yon give him any money ?—A. No.

Q. Who was to pay him ?—A. i don't know, I think he was doing it for the good of his

country.

Q. Was there anything said about expenses ?—A. No.

Q. Did you say anything about these things ?—A. It would be a nice place to talk

about expenses in the presence of thirty or forty passengers.

Q. When you met him did you know that a new Government had been formed ?—A.

Yes.

Q. Did Lewis?—A. I think so.
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Q. How did you kuow ?—A. They are a reading community where he was, they take

the Globe.

Q. Had you a conversation about the change of Government ?—A. I tliink it was re-

ferred to.

Q. Did you say anything as to the change of Government?—A. I cannot say, I con-

sidered that it was a foregone conclusion, and that he knew it as well as I did.

By Mr. Lauder:—
Q. Did you say anything about the propriety of his going to South Grey or whether

the new Goveinmant would sanction it 1-—A. No, I did not ; I said that great exertions were

made to elect Mr. Lauder, and 1 thought, considering that he was willing to go, he might do

some good, and I so telegraphed for him, and he said that under the present state of affairs he

was glad I had done so, because he was done with his work and was just ready to go up.

Q. After the new Government was formed, did you have any communications with any

member of it on any subject?—No, I had no communication whatever with any member of

the Government.

Q. Did you have any communication from any place other than Toronto, or from To-

ronto with regard to this man ?—A. No, not any.

Q. You received no communication whatever from anybody, with regard to Lewis be-

fore you telegraphed ?—A. Not any except from L^wis himself.

Q. What had you from Lewis ?— A. I had no communication from Lewis till he went

out there, I have had some from him since.

Q. Had you any communication from anyone about Lewis before you telegraphed him
to come from Houghton ? — A. 1 think I had a communication from Lewis when he was in

Houghton, just after he went out thei^ and while I was at IngersoU. It was not with regard

to politics at all, it was a private affair.

Q. I am speaking about Lewis going to South Grey. Had you any communication

from anybody either written or otherwise before you telegi%phed to Lewis?—A. No, I had
not, not to my rec lUection save those communications I have spoken of.

Q. No telegrams from any l^ody from Toronto or any other place, no written or verbal

communication ?—A. No, except a letter from Lewis on business after he went and before I

came to this House. It strikes me now there was such a communication

Q. Had you any communication from anybody in Toronto or anywhere else about

Lewis before you telegraphed him. either by telegram or verbal message ?—A. In regard to

Lewis going to South Grey ?

Q. No, about Lewi- ?—A. I had one letter from Lewis himself

Q. Had you any other communication?—A. No.

Q. No suggestions to get him ; no mention of his name at all ?—A. No, not any.

Q. AVhen did you get this letter from Mr. Lewis that you speak of ? -A. I t ink it

was received about the fir.^t of December or during the first part of the month : it was on
private business affairs and it is at IngersoU now. It has nothing to do with this enquiry.

Q,. Why did ynu telegraph to these parties?—A. Because I knew them to be good

Reformers and that they would find Lewis.

Q. Why did you not wait for him at IngersoU ?—A. I did not know when he would

come, or whether he would come at all or not.

Q. Where were you going that day when you next met him ?—A. I was going on

business to the Township of Norwich where I had a contract, that was on Monday, I don't

know what day of the month.

Q. You telegraphed on the 23rd, so it must have been Christmas day. What time on

Saturday did you telegraph ?—A. In the afternoon.

Q. And what time did you meet Lewis on Monday?— A. About ten o'clock,

Q. What day did you leave Toronto ?—A. I left Toronto, I think, on Thursday, I

do remember by what train.

Q. Why did you not telegraph on Thursday, when you went home ?—A. I had not

received the letter, and I wanted to consult the chairman of my Central Committee Mr.

B ',"wn, about the matter, and I am not sure that he did not write the telegram, I got t'.e let-

*^ 1 Saturday.
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Q. Was the chairman of your Committee present at the interview with Lewis?—A.

Yes. 1 think ho was.

Q. You consulted him as to the propriety of sending that telegram ?—A. Yes.

Q. "What did you consult him for ?—A. Well, in the multitude of counsel there is wis-

dom
Q. You said nothing about his valuation of lands in Proton ?—No.

Q. Which way would you go to Grey from Ingersoll ?—A. Mr. Lewis had to go to

St. Catharines first on some family matters, I believe.

Mr. PL S. McDonald—The letter of Bodwell says :
" Pity some one acquainted with

the real state of the case could not go into these Townships and present the facts as they ex-

ist, and disabuse the minds of the people of these misrepresentations." When you read this

did your thoughts revert to Lewis ?—A. Y'^es.

Q. Did you and Mr. Bodwell talk over the fact of Lewis being in Grey?—A. No.

Q. Did you know if Bodwell intended that you should pick out Lewis ?—A. It

never occured to me.

Q. Have you had any conversation since with him about it ?—A. No.

By Mr. Lauder:

—

Q. Bodwell wrote to you from Durham, in South Grey ?—A. Yes, but T never was

there.

Q. Do you think Bodwell intended that you should come up yourself ?—A. No, I

was not acquainted with anybody there.

Q. You think he must have had in view to get a man acquainted with the facts ?— A.

I cannot account far his thoughts.

Q. Y^'ou do not think the letter was written with the view you should send nobody

there ?—A. From what I heard when I was in Toronto, I was not surprised to get that

letter. I saw Mr. Bodwell before he left for South Grey.

Q. What did lie uo to ^outh Grey for ?—A. For the purpose of canvassing.

Q. Was the letter written for the sake of giving you information, or that you might

act on it. and send some person ?—A. I have answered that question as many times as you

have :isked it, I have no idea that Mr. Bodweil meant anybody. I do not think Mr. Jiodwell

formed the intention that I should send any man theie.

Q. You were the first to suggest the finding of Lewis in order that he might be sent to

South Grey ? —A. Yes, unless Mr. Brown the Secretary of our Central Committee might

have said something about it.

By Mr. H. S. McDonald :—
Q. Did Brown speak to you first ?—A. I spoke to Mr. Brown in reference to infor-

mation that I had, and we agreed that we should .send fir Lewis, and that he should go up,

inasmuch as he had volunteered his services when Mr. Brown was present.

Q. Y"ou have no knowledge that Brown received any information from any person to get

Lewis to go to South Grey ?—A. No.

Q. Did y ^u see any commenication from Ingersoll to anybody else ?— A. No.

Q. In November last, when you saw Lewis, and were speaking to him, what did he say

about South Grey ?—A. 1 did not understand him to say he had been valuing lands. He
said he had some good friends there, and was well acquainted.

Q. Did you tell Lewis, when you met him on the road, on Monday morning, that you

had seen Brown ?—A. I think 1 may have said " Y'^ou will see Mr. Brown and other friends

in Ingersoll." He had about three hours in Ingersoll before he got the train.

Q. Did you know what took place in Ingersoll ?—tA. No.

Q. Is Brown in Inger.-^oll now ?— A. Yes.

The Chairman having asked if any member of the Committee wished further to examine

!Mr. Oliver, and the answer being in the negative, declared the inquiry adjourned for this

day.

The Committee rose at twenty minutes past one o'clock.
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Thursday, February 15th.

The Committee met this morning at half-past nine o'clock.

There were present

:

Mr. Rykert, Chairman.

Messrs. Boulter, Messrs Galbraith,

Prince, Pardee.

H. S. McDonald,

Mr. Lauder complained that, in a report of the meeting of the Committee yesterday,

which appeared in the Globe of to-day, it was stated that he had been called to order several

times by the Chairman of the Committee. He denied the accuracy of the statement.

The Chairman said he had not called Mr. Lauder to order.

Edward K. Dodds was examined by Mr. Lauder.

Q. W here do you reside ? - A. In the City of Toronto.

Q. Were you in the County of Grey, last Election ?—A. Yes.

Q. Did you meet Lewis there ?—A. I met him first at Dundalk.

Q. Where is Dundalk ?~A. About twelve miles south of Flesherton, on the Town

line of Proton. I heard that Mr. Nixon, of Toronto, had called a meeting at Dundalk, and

I went to the meeting to hear him. The first intimation I had about the land question was

from Mr. Nixon, saying he had called to see Mr. McKellar before leaving the City to get

posted on the land question.

Mr. Pardee— This is no evidence, what Nixon said.

Witness—I afterwards heard Lewis state that he had come up specially to have the land

question put right before the people. He spoke to the effect that the present Government

were entitled to all the credit, and ought to receive the support of the electors, because when

they were in power they would give the land question more consideration in the interest of

the electors than the late Government had done.

Q. Did he speak of having an interview with anybody ?—A. I did not hear him say

he had an interview.

Q. Did you ask what authority he had for the statement ?— A. The authority was

given by Nixon, that he had seen McKellar. I understood Lewis to say that what he stated

he had had authority for from McKellar and Blake. He did not mention these members of

the Government personally.

Q. Did he speak out publicly before the crowd ?—A. 1 think probably he was doing

a little by conversation with the leading voters here and there. After I got through speaking

he spoke very strongly to the people on the land question. He spoke in a kind of authorita-

tive way, as being the person who had valued the lands.

Q. Was there a change in the minds of the people after Lewis came amongst them ?

—

A. I thought there was quite a change ; they were not so warm for us as before.

By Mr. Pardee

:

Q. You were out canvassing for Mr. Lauder ?—A. I was there addressing the elec-

tors for Mr. Lauder

Q. What you say is : that Lewis stated to them it would be for their interest to support

the present Government in the person of Mr. Dickey ?—A. Yes.

Q. And that the present Government would grant them more justice than the last one ?

—A. Yes.

Q. Did you hear him say that he had any authority from any member of the Govern-

ment ?—A. I understood him distinctly to sny that he was carrying out the wishes of the

Government. I did not hear him say he had direct authority from the Government, but he

said he had the sanction of the Government in saying that the people should receive justice as

to their lands.

Mr Pardee— I have no doubt that is what the Government wishes.

By Mr. Lauder :

Q. Did he mean general justice, or justice as to the lands ?— A. More especially as to

the lands in the Township of Proton.
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Q. So it was about the land questiou ?—A. Yes.

Q. That the people would get a low valuation if they supported the Government can-

didate /—A. Yes.

Chairman : At how unnv meetinij;s did you see him ?— A. There was one meeting at

which 1 saw Lewis. This was three days before the voting.

By Mr. Ijuuder :

Q. Did you see him have any bonk ?—A. No.

Mr. Lewi.s here asked the witness if they did not go down to;?ether to May's. The wit-

ness answered in the affirmative.

Witness to Mr. Laud^T. I was not present at May's when Lewis shewed the books. I

left for Flesherton and Lewis remained. There were some people there.

H. B. JJwiiihf. examined by Mr. Lauder. I live in Toronto and am Superintendent of
the Montreal Telegraph Company. I was .served witli a suljpoeua to attend here this

morning.

Mr. Lauder—You were asked to bring all books and papers and documents relating to

Lewis, between the 20th and 27th December last ; have you brought them?
Mr. Dwight .said that before he answered that question he wished to say that the law pro-

vided for imposing a fine or imprisonment cr both, on any Telegraph Official who divulged
the contents of a message that had passed over the lines.

Mr Lauder said he was aware of the fact.

Mr. Dwight said that all he wished to be satisfied about was, if the Committee had the

authority to ask him to produce these documents.
Mr. Lauder submitted that the Committee having been authoriz-^'d by the House to send

for all persons, records, and documents, this authority would be sufficient to warrant the

production of the.se documents. If the Committee had not the power, he submitted they
should ask the House for it

The Chairman wa<! of opinion that the Committee had no power to compel Mr. Dwight
to produce these documents. The statute pointed out that a Telegraph Official .should not
divulge the contents of a message. The Court said that, when before them, he must divulge,

notwithstanding ths statute, and that they would protect him. Now if the Committee had
concurrent jurisdiction with the Court, they could protect him. But before deciding on that

point the '.Jomraittee could ascertain from Mr. Dwight, if he did not refuse to answer, whether
certain telegrams passed over his line to certain persons Then it was for the Committee to

say whether they would issue an order for the produccion of the telegrams. He would rather
not issue such an order at the present time, for he was not sure the Committee had the au-

thority.

Mr. Lauder continued the examination of Mr. Dwight.

Q. Have you examined the records of your office to ascertain whether there is any en-

try of telggrams sent from Toronto to Lewis, between the 20th and the 27th of December
last ?—A Yes.

Q. Have you found any record of a message sent to Lewis ? — A. No.

Q. Did you find any record of any telegram sent from Toronto between these dates to

Mr. Oliver at Ingersoll ?—A Yes.

Q. Do you know the name of the party sending that message ?—A. I do not like to go
on any further without further explanations of my position. If there is anything our Com-
pany has been more strict about than another, it is about giving evidence of this kind, and
from all I can gather, I do not see that the Committee has the same authority for ordering

me to produce messages that an ordinary Court of Law has.

The ( 'hairman—You are not asked to state the cont-nts, only the names. T think it is

quite competent for the Committee to find out who sent the message.
Witness then answered that the despatch was signed by J. K. Kerr.
Mr. Lauder—Who else?—A. No other,

Mr. Lauder—To whom was it sent?— A. To Adam Oliver.

Mr. Lauder—On which day of the month ?—A. The 23rd of December.
Mr. Lauder—I propose t» ask Mr. Dwi-i-ht to produce that message.
The Chairman— For the present I would not like to take upon me the responsibility

ordering the production of the message, althjugh I think we have concurrent jurisdicti
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a Court of Law. I think we should first consider whether we have the power to order Mr.

Dwight to produce the message, and Mr. Dwight could be called again.

'Mr. H. S. McDonald—It is right that Mr. Dwight should be asked to produce the

message, and if he refuses, to give his reasons.

The Chairman -I ask you, will you produce the message, and I advise you not to pro-

duce it till we have considered our authority.

Mr. Dwight— I decline to produce it in accordance with your advice. Meantime I

claim the protection of the Statute, as in a Court of Law.
Mr. Lauder—Did you find any Messages sent to Durham from Toronto, during the

same time ?

Mr. Dwight said he had not looked for other messages; only for those he was directed

to look for by his subpoena.

Mr. Lauder asked that Mr. Dwight be instructed to lork for other telegrams ;
he said

he had no other witnesses to call to-day. He would like to get the telegram sent to Mr. Oliver

before proceeding further.

3lr. Oliver here entered the committee room and said he now remembered that he had

received a telegram from Mr. Kerr; he had forgotten it yesterday when giving his evidence.

In answer to Mr. Lauder he said he would object to producing the telegram until he

saw it, and saw what its contents were: he did not now remember what it contii ed.

The Committee then adjourned.

Friday, February 16, 1872.

The Committee met this morning at half-past nine o'clock.

There were present

:

Mr. Rykert, CImirman.

Messrs. Boulter, Messrs. Galbraith.

" Prince, " H. S. McDonald.

I'ardee.

Mr. Lauder said he was ready to proceed.

The Chairman said that Mr. Oliver had communicated to him his desire to lay before

the Committee a telegram that had been referred to yesterday, but which Mr. Oliver could

not then produce.

Mr. Lauder asked that the telegram should be produced.

The Chairman submitted the communication he had received from Mr. Oliver ; it was

as follows :

—

House of Assembly.
15th 01 Feb., 1872.

J. C. Eykert, M.P.R,
Chairman on Proton Committee,

Dear Sir.— I am quite willing that Mr. Dwight shall produce the telegram from Mr.

Kerr to me, referred to t'l-day in your Committee-room. I have sent to Ingersoll for a copy

but it can't be here before the time your Committee meets to-morrow.

Yours with respect,

A. Oliver.

Mr. Lauder said that Mr. Oliver had denied the telegram, but now acknowledged it. He
wanted the original, and he also wanted to examine Mr. Dwight before he examined Mr.

Kerr.
• The Chairman said that 3Ir. Kerr had stated he would have no objection to the pro-

duction of the telegram.

In reply to a question from Mr. Lauder,

The Chairman stated that Mr. Johnston, of the Crown Lands had been summoned to

appear, but that he was sick.

Mr. Dwight here entered the Committee-room.

The Chairman informed Mr. Dwight that Mr. Kerr had given his consent to the pro-

duction of his (Mr. Kerrs) original telegram to Mr. Oliver, and that Mr. Oliver had also

given his consent.
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Mr. Dwight—You have tbeu a perfect right to get them.

The telegram was iheu produced ; it was dated the 23rd of December, 1871, and was
addi*essed to Adam Oliver, M.P.P., lugersoU. The wording was as follows :

" "Where is Lewis ? He is wanted in Proton at once
;
can you start him to-night ?

Most important."

J. K. Kerr.

Chairman (to Mr. Dwight)—Q. Is that the original telegram from your office ?—A.
Yes. sir.

Mr. Lauder—Q. Have you made a search to ascertain if there are other telegrams ?

—

A. I have.

Q. Have you found any ?—A. I have not.

Q. Yuu mean you have not found any telegram in which the name of Lewis is men-
tioned ?—A. I looked for messages between Toronto and Durham. There was another

message sent from Ingers'll to Port Burwell ; that jou have already ; that is all.

Q. Did you search ?—A. Yes.

Mr. Lauder said that he wished to have Mr. Dwight make a further search ; he would
hand to the chairman a list of names and dates and place?; which he would ask the Chair-

man to transmit to Mr. Dwight, with the request to make a further search.

Mr. J. K. Kerr called ; examined by Mr. Lauder.

Q. You are a partner of Hon. Mr. Blake ?—A. I am ; in his law practice.

Q. And I believe took a good deal of interest in the Grey election ?— A. I did take a

great deal of interest in it ; I was one of those who were instrumental in inducing i\Ir.

Dickey to accept the nomination.

'

Q. I believe it was planned in your office ?—A. No, it was not.

Q. Where was it that the meeting was held when the thing was planned ?—A. I am
not aware that any meeting was held.

Q. When was Mr. Dickey brought out ?—A. At the trial, where I was engaged as

Counsel, his name was mentioned, and I was asked to see whether he would accept the nomi-

nation : on my return I saw him at his place of business, and urged him to accept the nomi-

nation if he were nominated. They said at the trial that they were at a loss for a candidate

in the County-

Q. Had you conversation with your partner, Mr. Blake, about the Grey election from

time to time?—A. I may have.

Q. The election was going on when the late Government resigned ?—A. The canvass

was going on some time before that.

Q. Were you present in the House and in the lobbies frequently while the discussions

were going on before the resignation of the late Government?—A. I was present in the gal-

leries ; I do not know that I was very often in the lobbies.

Q. Were you ever in the smoking room ?—A. I don't think I was.

Q. Then you never had a discussion in the smoking room about Lewis ?—A. I do not

think I had.

Q. Mr. Oliver states he had a conversation with you about Lewis there ?—A. He had
a conversation with Mr Wells, but I was not there.

Q. You never had any conversation with Mr. Oliver about Lewis 1—A. No. I had not

;

but Mr. Wells told me that he had been present at a conversation in a smoking room.

Q. Who is jNir. Wells ?—A. He is Mr. Angus Morrison's partner ; some year^ ago he

was Mr. Blake's partner. He said he had heard Mr. Oliver say that Mr. Lewis would go

into Grey to assist I ickey.

Q. xMr. Wells is brother-in-law of the late Member for Prescott, Mr. Boyd ?—A. I

believe he is.

Q. Had you any communications from Grey during the election ?—A. I had from Mr.
Dickey.

Q. Any telegrams 1—A. I may have had telegrams ; I am not certain ; I had
telegrams from there.

Q. Have you got them with you ? — A. I have not any of them.

Q. Where are these telegrams ?—A. They were destroyed at the time.

28



36 Victoria. Sessional Papers (No. 49). A, 1873

Q. They related to the Election ?—A. Yes ; they wanted to get assistance up in

the County ; they wanted some persons sent up.

Q. You destoyed them all ?—A. I attended to the matter at the time as well as I

could, and tore them up.

Q. Did you get letters from Dickey 1—A. I got two or three letters.

Q. Any from anybody else 1— A. I think I had other letters, but I ds not remember
from whom.

Q. Where did they come from^—A. I got two or three letters from Durham, I think
;

I could not from memory undertake to say from whom.
Q. Any telegrams from Durham 1—A. I may have, I think I had, but I could not

state positively.

Q. Have you kept any of the letters you received 1—A. No.

Q. You ought to be able to tell the names of some of the writers ?— A. I may be

wrong, but I think T got a letter from Dr. Gunn ; and I had letters and telegrams from Gil-

bert McKechnie.

Q. What were they about 1—A. They spoke of the prospect ; they all seemed to think

you were going to be beaten.

Q. What else did they say ?—A. They also asked whether persons could be got to

go up and assist in the canvass ; they stated there were misrepresentations being made in the

County by you and your friends.

Q. What did you do on receiving these telegrams and letters urging assistance ?

—

A. I tried very hard to go myself, but I could not get away.

Q. What did you do then ?—A. I spoke to different persons in town, and asked them
to go.

Q. Give us their names ?—A. I spoke to Mr. .John Lees, and T may have spoken to

Mr. Thos. Nixon,

Q. Mr. Nixon went ?—A. I believe he did.

Q. What other persons did you see 1—A. I spoke to Mr. Wells and urged him to go
;

I think he would have g' ne, had he not had to go to Prescott.

Q. What other persons ?—A. I think I spoke to Mr. O'Donohoe.

Q. What false impression was he to correct?—A. He was to advocate Mr. Dickey's

claims.

Q. Yes ; but you stated that you acted in this way because false impressions were
being made?—A. Don't misunderstand me; that was one reason, but the County was a

very large one to canvass.

Q. What did you ask Mr. O'Donohoe to go for 1—A. To advocate Mr. Dickey's

claims.

Q. Why did you select him 1—A. He was a leading Reformer, took an active part in

elections, and was a good speaker.

Q. He is a Roman Catholic, I believe ?—A. I understood he was,

Q. He is a leading member of the Catholic league ?—A. I have understood he

is; I do not know any thing about the Catholic league beyond what I see in the

prints.

Q. Did Mr. O'Donohoe go '?—A. He did not, as his engagements prevented him. he

said.

Q. What else did you do?—A. I received a letter from Mr. Dickey in which he
stated as nearly as I can recollect, that there were gross misrepresantations being made with
reference to the settlers ; he enclosed a circular from the Crown Lands Department, which I

understood him was being ciiculated by you and your friends, and he said it was being

improperly applied. He enclosed another printed circular which purported to be

signed by the District Master of the Orangemen, making charges against Mr. Dickey, and
asking them to support you. Mr. Dickey asked me to see if I could get Lewis to go up :

that he could correct these misrepresentations.

Q. Have you got that letter ?—A. I have not : my recollection of it is that it was a

pencil scrap, written at a tavern, after he had had a meeting.

Q. After getting this letter what did you do I—A. I immediately sent that telegram

to Mr. Oliver, I recollected the conversation which Mr. Wells had had with me, and I did not
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know where to find Lewis, and the only way T had of getting track of him was to communi-

cate with .Mr. Oliver ; thereiure 1 scut the telegram.

Q. Alter you got that letter from Mr. Dickey, did yoii speak to anybody in the city

about Lewis ?—A. 1 did not. I recollected Mr. Wells' conversation, that Mr. Oliver had

said that Lewis would go up.

Q. You saw no one before you telegraphed about Lewis ?—A. No. I have no recol-

lection of having spoken to any one about it.

Q. Did you speak to any bi dy in the city or make any enquiries in the city as to the

whereabouts of this man ?—A. I have no recollection of having spoken to anybody. I am
quite certain I did nut make any enquiries. I may have had a conversation with Mr. Wells

;

but I dont think I had.

Q. Did you get .Mr. Wells or anybody else to go to make enquiries ?—A. I am cer-

tain I did not.

Q. Did you send anybody before you telegraphed ?—A. I did not.

Q. How did } ou know then that Oliver knew about it ?- -A. Because, as I already

told you, .Mr Wells informed me that Mr. Oliver had made the statement in the smoking

room, that Lewis would go up into Grey, if wanted there, or something to that purport.

Q,. Why did you telegraph Oliver 1—A. I had no other way of communicating with

Lewis, except through Oliver. My impression was that Lewis lived in Oxford.

Q. Did vou know he was in the employment of the Government ?— A. I did not.

Q. Did you know that Lewis was a valuator of lands'?—A. I did not.

Q. Do you know it now ?—A. I have been told so.

Q. Did not Mr. Wells tell you what Lewis was doing 1—A. He may have, but I have

no recollection of it.

Q. Is that the telegram? (Hands telegram to witness).—A. That is the telegram.

Q. Have you had any conversation with Oliver since; on that matter 1—A. I had yes-

terday.

Q. When that matter was first mentioned, had you a conversation with Oliver 1—A. No.

Q. Had you a conversation with Oliver about Lewis since the matter was first men-

tioned in the papers ?—A. No. I never met Oliver ; had I met him I would have men-

tioned the matter to him.

Q. Had you any conversation with any member of the Government as to Lewis at any

time ?—A. No, except that yesterday I mentioned to Mr. McKellar that I had been sum-

moned to give evidence before the Committee.

Q. Had you any conversation with Mr. Blake as to the South Grey Election 1—A. I

had.

Q. Frequently ?—A. Mr. Blake went up to Grey himself As to myself, T knew a

"great deal of the County, for I was concerned in the case belbre ; the people there wanted me
to assist them as much as I could.

Q. Did you see Mr. Blake after he came back from Grey 1-—A. I did.

Q. Had you some talk about the Election ?—A. No doubt.

Q. Did you see Mr. McKellar after he came back from Grey 1—A. I have no recol-

lection • I don t think I spoke to McKellar.

Q. Did you see Nixon before he started 1—A. I did.

Q. Did you give him any instructions 1—A. Expecting that he would go to Grey, I

telegraphed to Mr. Dickey and Mr. McKechnie th;it he was going, and asked them to arrange

meetings; they telegraphed back to me what arrangements they made.

Q. Did Nixon come to your office to get instructions.?—A. He came to my office

to see me.

Q. Did you furnish these parties with any money 1— A. I did.

Q. Will you tell us all about it 1— A. I met Lewis the night before he started ; he

told me he had a cheque in his pocket, and would not be able to get it cashed before morning

;

he asked me to lend him some money.

Q. How much was it you lent ]—A. It did not make much difference : I never ex-

pected to get it back. (A Laugh.)

Q. How much did you give him 1—A. Twenty-five dollars.

Q. Has he returned it 1—A. He has not.

30



36 Victoria. vSessional Papers (.No. 49). A. 1873

Q. You never expected to get it, did you get it?—A. Mr. Dickey reimbursed me.

Q. Then you made a demand on Dickey?—A. No.

Q. Was that the night beib'-e he went to the American House to see Mr. McKellar

that you lent him the money ?—A. I thiuk it was before that: I don't know whether he

saw McKi-Uar or not.

Q. Where did you meet Lewis first, before he went to South Grey 1—A. I met him
at the Great Western Station at Hamilton.

Q. What other money did you pay?— A. I paid Nixon's expenses after his return.

Q. Where was he going 1—A. I think he was going to Melancthon and Osprey.

Q. How much did you pay to Nixon ?—A. I forget ; when he came back he told me
his expenses, and I paid them ; it was a matter of twenty or thirty dollars.

Q. Which of the two sums was it ?-—A. I have not the slightest recollection. Mr
Dickey repaid that too.

Mr. Pardee—I don't think we have anything to do with an enquiry as to what the elec-

tion cost Dickey, neither is the enquiry fair to Mr. Dickey.

The Chairman—T think any question that goes to show how Lewis was sent is a fair

subject of investigation
;
but I think it is beyond our province to enquire how much money

he paid in the canvass, unless you propose to connect Mr. Blake and Mr. McKellar with it.

Mr. Pardee having read the resolution of the House, jippointing the Committee, and
defining its duties

:

Mr. Lauder submitted that he had a right to examine Mr. Kerr as to the amount of

money he had expended ia sending p irties to South Grey iu company with Lewis.

The Chairman—If you are to go on in this way. where are you to stop ? I think you
are confined by the resolution to Lewis' connection with the election

,
but if you can .show by

Mr. Kerr that he, in the interests of the Government, advanced money to Lewis, it would be

a proper subject for investigation.

Mr. Lauder—We have proved that Mr. Kerr was the first man to suggest Lewis, and
that he took this step in the interest of Dickey. I have a right to go on and shew all that Mr
Kerr, as being a partner of the President of the Council did. If I can prove a single co ope-

rative act of the President of the Council through his partner, Mr. Kerr, I think I ought to

be allowed to go on.

Mr. Kerr— I am only a partner of Mr. Blake, in his law business. I have nothing to do

with him as President of the Council.

The Chairman—Lewis and Nixon appear to be connected in the matter. I don't think

you can go beyond that.

Mr. Lauder—I ought to be allowed to ask general questions of Mr. Kerr as to the ex-

penditure of moneys in the election.

Mr. H. S. McDonald— I fully concur in the ruling of the Chairman : while we are anx-

ious to sift the matter to the bottom, it is hardly fair tn avail ourselves of the position of the

witness in reference to this matter, to get other information out of him, unless it is connected

with Lewis.

Mr. Lauder—I reserve the right to recall Mr. Kerr for examination in this matter.

By Mr. Lauder :

Q. Will you tell us what instructions about the money you gave to Lewis ?—A. I

gave him no instructions whatever, beyond this, that he should be extremely careful in any
statement he made.

Q. Why did you say so ?—A. I did not want him to be using the weapons of the

adversary, misrepresenting.

Q. Did you tell him where to go ?—A. I dont think so. I don't think he told me
he was going; to Proton.

Q. Did become in reply to the teletiram you had sent ?—A. I left fi r Hamilton the

day on which the telegram was sent December 2.')rd. I saw Lewis at the Great Western
Station there. He then told me that he was going to Proton. This was on Monday, the

25th of December, about half-past seven in the evening.

Q. Had you any communication with him before that 1—A. None whatever ; he was
introduced to me by some gentleman.
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I

Q. Hi)W did you know he was at tlie station 1—A. I did not know he was there. I

was ou my way to Toronto and some person introduced Lewis to me.

Q. Wliat did you say to liiui l—A. i said I was very glad he was going up.

Q. Did he toll you where he had been ]—A. I don't think he did.

Mr. Lauder here suggested that Mr. Lewis, who was in tlie Committee-room should

retire.

Mr. Lewis retired.

By Mr. Lauder :

Q. What did you say to Lewis ?—A. I spoke of the canvass, said the state of matters

was assuring, and that there was a prospect of your being beaten. Lewis came to Toronto

with me, but was not in the same car ; T might have seen him a few moments on the way to

Toronto.

Q. Where did you give him the money ?— A. At the station here in Toronto.

Q. Did he tell you where he was going 1—A. He told me he was going to Grey.

Q. That was not the way to Grey ; the way to Grey is by Guelph. Did he tell you
what he was g' ing to do in Toronto ?—A. He did not.

Q. Where did you leave him ?—A. At the station, I think.

Q. Did you sec him again before he went away ?—A. No.

Q. Wheu did you see Mr. Nixon ?—A. Not till after he returned.

Q. Wheu did you give him the money?—A. Perhaps a week after he returned.

Q. Then you s;iw in the newspapers the statement of how Lewis and Nixon were act-

ting before you paid him ?—A. No, I don t think I did ; if I had seen- it, I did not pay

any attention to it, I was away from town all the time.

Q. Did you see none of the articles in the Telegraph till then 1—-A. I did not see them
till a week or ten days after they had been published.

Q. Did you speak to anybody about the Proton affair before you paid Mr. Nixon ]

—

A. I don't think 1 did; I was away from town till the week after the election was over.

Q. Had you any conversation with anyone about Dickey, Lewis and Nixon with regard

to the statements they had made 1—A. Not till recently ; not till after I paid him the money,

Q. When did Mr. Dickey refund the money ?—A. A day or two after he returned.

Q. Did you not see Dickey fir a week after the election ?— A. I don't think I did
;

not till after I paid JMr. Nixon.

Q. Where were you when you were away 1—A. I was in London.

Q. Fou are satisfied you never heard of the conduct of this man, before you paid Mr.

Nixon ?—A. I am satisfied of that.

Q. Did you see the letter written by Lewis to the Globe ?—h.. I did.

Q. Was that letter true 1 —A. 1 really don't know enough about the matter to say

whether it was true or not.

Q. He stated in that letter that no one asked him to go to Grey, and no one paid him
anything.—A. If the facts are as you put them, it was not strictly true.

Mr. Lauder—I reserve the right to recall Mr. Kerr ;
meantime I ask that directions be

given him to make further search for letters and pajiers. I must state that I think I ought

to be allowed to enquire into this expenditure of money. T asked Mr. Kerr to whom he

charged the 825.

The Chairman—It would be fair enough for you to go fully into that item.

Witness—T don't think that I charged it at all ; I paid it out of my own pocket. All

the money I paid, I paid out of my own pocket. I made no entry anywhere, except in my
cheque book.

^Ir i>auder—I ask that Mr. Kerr be directed to bring his check-book.

Witness— I have no objection to shewing my cheque book to the chairman.

By Mr. H. S McDonald.

Q. You went to Hamilton on Saturday the 23rd, and on Monday evening, at the Great

Western Station at Hamilton you were introduced to Lewis ?—A. Yes.

Q. And he told you he was on his way to Grey, and he came down to Toronto ou the

same train with you ;
was Oliver's name mentioned between you ?—A. I think he stated that

Oliver desired him to go, and that he had a telegram from Oliver.

Q. Did you ask him if he had heard from Oliver ?—A. I did not.
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Q. You think he mentioned to you he was on his way to Grey, and that he had heard

from Oliver, or seen him ?—A. Yes.

Q. Are you perfectly satisfied that was on Christmas night?—A. I am pretty sure it

was Christmas night.

Q. Had you any communication with him upon the train ?-- A. I did have some lit-

tle conversation with him on the train, but it was quite of a casual character, the ordinary

eleciion talk.

Q. Did he say anything about having got through with his work in Houghton, where
he had been valuing lands?—A. No ;

he did not mention Houghton.

Q. When this money was paid there was nothing said about refunding it 1—A. No.

He asked me either just as we were coming into Toronto, or at the station. He said he had
a cheque, but that he was leaving town in the morning before he would be able to get it ca.shed,

and Si> I said I would give him some money ; I suppose he asked me for it. I did not take

the cheque ; I just handed him the $25.

Q. He never professed to make any return of the money ? You saw nothing of him
further?— A. No ; I saw nothing further of him after that time.

Q. Had you any subsequent c 'mmunication with him of any kind, either writen or ver-

bal ? —A. No, neither written or verbal.

By Mr. Pardee :

Q. Did you receive any intimation or request, either directly or indirectly from Mr.
Blake, or Mr. McKellar, or any other member of the Grovernment that you should procure

Lewis to go up to Grey 1—A. I did not.

Q. You say you did not receive any intimation or request either directly or indirectly

from Mr. Blake, Mr. McKellar, or any other member of the Government that you should

procure Lewis to go up into Grey, and canvass for Dickey ?—A. I did not.

Mr. H. S. McDonald :

Q. The information you received was from Mr. Wells ?—A. Yes;

The Chairman asked Mr. Lauder if he had any more witnesses to call this morning.

Mr. Lauder said he expected Mr. Johnson of the Crown Lands Department.

The Chairman said Mr. Johnson was unwell.

Mr. Lauder— I think Mr. Johnson a most important witness in this inquiry, and I shall

be very sorry if he is unable to attend.

Mr. Rupert IF. Wells, called.

Examined by Mr. Lauder.

Q. You are a practising barristej in Toronto ?~A. Yes.

Q, Were you formerly a partner of Mr. Blake ?—A. I was.

Q. For how long ?—A. I think for eight or nine, or seven or eight years.

Q. You took a great deal of interest in the Grey election ?—A. I took an interest but
not active interest in it.

Q. Had you any communication with any parties in the Riding or any other place re-

lating to the election '/—A. No.

Q. Had you any conversation with any parties as to who were the proper agents to

send up there?—A. The only conversation I had was one with Mr. Oliver, one afternoon, in

the smoking-room
;
just about the time, I think, that the present Government was being

formed. Mr. Oliver told me that he had received, I think, a letter from Lewis, oflFering to

go up to the County. Mr. Oliver told me either that he had a letter from him or saw him.

I think he said he had a letter from him.

Q. What did Oliver say 1—A. I think he said he received a letter from him,

Q. What was Lewis about ?—A. He was a valuator of lands.

Q. Did Oliver tell you where he was then 1—A. T don't remember ; my impression

was that he was at home, for Oliver said he was going home to IngersoU the following day.

I knew he was a Government land valuator before.

Q. What else did Oliver say 1— A. I don't remember. Nothing of any importance.

Q. V\as there anything suggested as to what Lewis was to do]—A. I don't remember
any more than that Oliver was to see Lewis when he went up.

Q. What did you next hear ? A. I don't remember.
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Q. Had the Government resigned then 1 A. My impression is that they had. I

think the new Government was in process of formation at the time.

Q. What other conversation had you about Lewis with Oliver ?—A. None.

Q. You recollect nothinc; further 1—A. No.

Q. When did you next hear of Lewis, or his name mentioned 1—A. I cannot tell.

Q. Did you take any step 1—A. None at all. T told Mr. Kerr the conversation I

had about Lewis with Oliver; 1 told Kerr what Oliver had said.

Q. What did you say to Kerr ?—A. I don't think it was anything of importance.

Kerr asked nie to go to Grey. I could not go. He said there were a number of men in

Lauder's behalf in Grey, and no one on Dickey's behalf. He asked me if I would go, and

spoke about other people going up. In that way I mentioned the name of Lewis.

Q. What did you suggest ?—A. I tnld Kerr what Oliver had said : that Oliver had

told me that Lewis had told him that Lewis had wanted to go up, and that Oliver was to see

Lewis when he went to IngersoU.

Q. Where did you see Kerr?—A. I think it was at his office, but I don't remember.

Q. Did you suggest that there should be anything done to find Lewis ?—A. No.

Q. Did you mention Lewis's name to anybody else ?—A. I don't remember.

Q. 1 'id you see Nixon ?—A. I have not seen him for months.

Q. Did you hear the name of O'Donohoe mentioned ?—A. No.

Q. Have you mentioned this matter to Mr. Blake 1—A. I had no conversation with

Mr. Blake on the subject, before or after.

Q. You never mentioned the name of Lewis to Mr. Blake on the subject ?—A. No.

Q. Did Mr. Blake mention anything to you 1—A. No.

Q. You never talked to Mr. Blake on the Grey election ?—A. I don't remember

:

probably I may have ; I can't say T did not ; it is very probable I did.

Q. Did not Mr. Blake go to Grey ?—A. Yes.

Q. Did you talk to Mr. Blake after he came back ?—A. I cannot remember any occa-

sion on which I talked to Mr. Blake on the subject. It is highly probable I did ; it is almost

certain I did after his return.

Q. Was he telling you of the prospects there ?—A. If he talked at all about the mat-

ter, he talked of that.

Q. Did he tell you he was in Proton 1—A. I can't say ; but I think he told me how
it occurred that he and Mr. Wood and a third party left the county together.

Q. Any thing else I—A. He told me probably of localities he visited, but I can't re

call the matter ; I think he mentioned being at Mount Forest.

Q. What other place did he mention as being in ?—A. Mount Forest is the only one

I can remember.

Q. Did he mention Proton ?—A. I don't remember that he did.

Q. Did he say anything about Dickey's speech ? A. I don't remember.

Q. Did he tell you about anything else?—A. He told me that the meetings were very

ill arranged ; that the committee had mismanaged matters in sending him to small places.

Q. Did he say anything about his journey through the new townships?—A. I don't

think it.

Q. Did he tell you of the hardships he underwent, and of being upset a few times ?

—

A. No.

Mr. H. S. Mc'Jonald—There have been several upsets in Grey (a laugh).

Q. By Mr. Lauder— Did he tell you of the rough usage he received ?—A. No.

Q. He told you nothing of the way he was used ?—A. No.

Q. He did not seem to tell you much 1—A. That is not my fault.

By Mr. H. S. McDonald.

Q. Are you previously acquainted with Lewis 1—A. Yes, I met him at the election

in Bruce in March last.

Q. Was he valuing lands at that time?—A. Yes, for the late Government.

Q. For the Government of .John Sandfield Macdonald ^— A. Yes.

Q. Had you any conversation with him then ?—A. Yes ; he stopped at the same ho-

tel in Walker ton. He was most anxious in giving me suggestions in reference to Mr. Bltike's

election. He was enthusiastic about Mr. Blake's election.
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Q. He was anxious for Mr. Blake to be elected ]—A. Oh ! yes.

Q. Did you remonstrate with him upon the impropriety of a Government employee
takinec such an interest in the election ]—A. No ; I did not.

Q. Did you know he had any communication with Mr. Blake ?—A. No.

Q. And at the very time this man was engaged in the employment of the late Govern-
ment, he was also engaged giving such assistance as he could, on behalf of Mr. Blake's elec-

tion ?—A. Yes, to me ;
he used to give me the benefit of his suggestions.

Q. Was he a good politician ?—A. I don't know that his assistance was very valuable.

By Mr. Pardee :

Q. Did you receive any intimation or request, either directly or indirectly, from Mr.
Blake or Mr. McKellar, or any other member of the Government, that you should procure

Lewis to go up to Grey and canvass ?—A No, not the slightest.

Mr Lauder :

Q. You are a warm political friend of Mr. Elake ?—A. Certainly.

Mr. Lauder—You are a brother-in-law of the late member for Prescott, Mr. Boyd 1—A.
Yes.

The Committee then adjourned at 11.10, A.M., to meet again at the call of the Chair
man.

Wednesday, Feb. 21.

The Committee met at 9.30, A.M. Present:

i\lR. Hykert, Chairman.

Messrs. Boulter, Messrs. Prince and
Galbraith, Pardee.

Mr. Dwight, Superintendent of the Montreal Telegraph Company, was re -called : ex-

amined by Mr. Lauder.

Q. You were subpoenaed to bring telegrams sent from and received at the Toronto oflSce

in this matter. Have you brought them with you I^A. I have not.

Q. What reason have you for not producing them ?—A. I beg respectfully to decline

to give any information whatever as to the matters called for in the subpoena.

Q. What are your reasons '?—A. T do not not know that T am obliged to explain my
reasons.

Q. We must know why you decline to produce these telegrams ]
—K. I think the Com-

mittee understand from what I said the other day, the reasons, without my going into any

lengthy explanations.

Mr. Prince—If I understand it rightly, the witness declines to give the information, and

he takes the cousequences whatever they may be, that is all.

The Chairman said he thought the question put by Mr. Lauder was a proper one.

Witness then proceeded—As I said here the other day, the law provides for a fine or im-

prisonment, or both, to be inflicted upon any official who shall develop the contents of any

telegram, or give any information of the business passing over the lines. This is the ground

upon which I decline to give any inforuiation.

The Chairman — The law to which you refer has only reference to communicating the

contents of messages to persons other than courts of investigation. You are not permitted

in a court of law, nor in a committee of enquiry appointed by the legislature, to screen your-

self under that law.—A. I am advised that 1 can.

Mr. Lauder— Have you been advised by counsel to disclose no information ]
—-A. Yes.

Q. Have ycm been advised that the Committee has not the same power as a court of

law ]—A. I have no lengthy opinion in regard to it ; merely a general opinion on the matter.

Q. I asked you to produce all telegrams sent from Toronto to Durham and Mount Forest

about the South Grey election, between the 9th day of December, 1871, and the 18th Febru-

ary, 187:^. Do you decline to produce any of these telegrams I—A. I do.

Q. I also asked you to produce all telegrams about the election, received in Toronto

from Durham and Mount Forest, between the 16th December, 1871. and the 1st February,

1872. Do you decline to produce them ]— A. I do.
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Q. I also asked you to produce any telegrams sent to J. K. Kerr from Toronto to Ham-
ilton and from Hamilton to Toronto between the 20th December and the 1st of February

last. Do you decline to produce them /—A. I do.

Q. Do you decline to produce your register book to show whether there were such tele-

grams ]— A. I do.

Q. I asked you further to produce the original telegram sent from Toronto to Ingersoll

or from Hamilton to Ingersoll. to Adam Oliver or P. J. Brown, and all telegrams sent from

Ingersoll to Toronto by Mr. Oliver or Mr. Brown, between the first of December and the

first of February lust. Have you searched for such telegrams 1— A. I commenced the search.

Q. Have you ceased to search 1—A. Yes.

Q. By the advice of counsel 1—A. Yes.

Q. You say you decline to produce your register book or any original telegram ?—A.

My refusal covers everything in the subpcena.

Q. Upon whoso advice are you acting?— A. 1 decline to answer.

Q. Have you communicated with the chief officer of the Company in the matter?

A. Our President was here and I mentioned the matter to him. He thought I was quite

justified in refusing to give any information, and that it would be very improper to do so.

Q. If you got the consent of the receiver and senders of these telegrams you would pro-

duce them, nor have you any objection to producing your register book, that we may know
who sent and received the telegrams, and can be able to ask their consent]—A. I do object.

Q. Have you had any conversation with Mr. Kerr since you were here last 1— A. No
;

I never saw the man to my knowledge.

Q. Have you a standing counsel in the city]

—

A. I can hardly say that we have or

have not. We had till quite recently a gentlemen who in consequence of other arrangements

we discontinued, and since that we have no regular solicitor.

Q. Who is he ]—A. I do not think I am obliged to give the particulars of our business

here.

Q. Your Company are unwilling to as.sist this enquiry ]—A. We are quite willing as

far as we can do so properly, but we do not wish to expose the business of the community to

this Committee.

The Chairman—We do not want to know the contents of the messages ; we only want to

know if there are messages']—A. I have no more right to tell you who sent messages and

to whom he sent them, than I have to tell what he sent.

Mr. Prince said they were only taking up time unnecessarily. Mr. Dwight refused to

give the information asked of him, and now it was for the Committee to decide what action

they would take.

Mr. Johnson, Assistant Commissioner of Crown Lands, called : examined by Mr.

Lauder.

C. Do you know Lewis ]—A. I do.

Q. When was he appointed valuator of lands under your department? -A. He was
first appointed to value lands in the County of Bruce ;

afterwards he was sent up to Grey
with Mr. Thorburn. That was la.st summer.

Q. i ow long was he up there with Mr. Thorburn ]—Witness said he could answer by
referring to his books, and retired to get them.

James Wright called : examined by Mr. Lauder.

Q. Where do you live ]—A. On the 17th lot of the 6th concession of Proton.

Q. Were you living in Proton during the last election ]—A. Yes, and for a number
of years past.

Q. You are a Reformer in politics ]— A. I have always been on that side.

Q. Do you know a man named John W. Lewis ]—A. The first time I saw him was

about the 8th of December at the Proton show.

Q. What was he doing there ]—A. He was going to value lands.

Q. Did you see him during the last election ]—A. Yes.

Q. Tell us what took place and what attracted your attention to this man ?—A. The
night before the election my son and daughter were in a sleigh ; they met Mr. Lewis ;

he

stopped his cutter and said "I am the man that valued Proton." He asked my son what
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was the name of his father. He thea said, "Is your father going to vote at this election?"

My boy said ''Yes.' Then Lewis said. "I am the man that valued Proton, but could not

get the late Government to accept the value, but if your father votes on the right side at this

election he will get the redaction; if he does not he won't, and I will mark down sati;-fied."

He meant that I was to vote for the Government nominee— Dickey. lie told my bov he
would see me next day at the meeting of the electors. I went early next morning to the elec-

tion ; I got there about nine o'clock. There was a cry got up, " Hurrah for Dickey." This
surprised me very much, for the man who got it up said the morning before that he wa.s going
to vote for Lauder. His name was Donald Bell. He said to me :

" If you had been at the

meeting last night you would have changed your opinion." I said I would not. The poll

was beginning, the returning officer asked me to be constable. I said no, for I was going to

vote. He said that would not harm my vote. A man named Hazard asked me if I was
going to vote, and that he would vote for Lauder. He voted, and I voted after him. About
a quarter of an hour after that, Lewis came, and began to speak. He had a pencil in one
hand and a whip in the other. He said that he had tried to get the last Government to ac-

cept his valuation, but they would not ; but he had now got a guarantee that it would be
accepted. He asked me how I voted. I said for Lauder. He said I would never get the

reduction on my land. I said to him: " What authority have you for saying that ]" He
said he had Blake's authority ; I am positive of that. I said to him :

" I don't believe that

Mr. Blake gave you any authority. Lauder was put out last year for bribery, and if that is,

not bribery I don't know what is." I told Lewis that I believed he was an infernal .<;coundrel,

and that I did not believe that Mr. Blake was such a man as to give him any such promise,

fo" Mr. Blake was a gentleman. Lewis said, " Never mind, you won t get the value of your
land " Lewis then went away, and I saw no more of him.

Question by Mr. Lauder—You say you are a Reformer ?—A. I expect to be, and I

think we should have greater reform than we have.

Q How did the people in your neighbourhood vote in >]arch last ?— A. They voted

altogether.

Q. For whom cViiefly ? —A. For you, and only eight or nine for the opposition candidate.

Q. LTp to the time that Lewis came did you notice any change?— A. I give my oath

that if Lewis had not been there, over twenty in my ward would have voted for you.

Q. Did vou see a great deal of feeling at the election on account of the interference of

Lewis ?—A. I did.

Q. Did you think that Lewis had the sanction of any member of the Government ?

—

A. I never thought he had.

Q. Did you not think from what he said that he had ?—A. I told him when he said

80 that he was telling a manifest lie, and I think it was well tor him to get away from the poll

the time he did, for it would have been a foolish thing for two old men to get into loggerheads.

Q. Did he not mention the name of Mr. McKellar ?—A. No, he never did. He men-
tioned the name of Mr. Blake, but I told him he was a liar.

Q. Do you know Kev. .Mr. Morrison ?—A. Yes.

Q. Do you know Thomas Rogers, Abbott, McArdle, McDowell ?—A. Yes.

Mr. Johnson, Deputy Commissioner of Crown Lands re-called.

Examined by Mr. Lauder. •

Q. What time was Lewis sent to Grey ?—A. I have his affidavit on the subject. It

was drawn when settling with hinj, the witness here read the affidavit of Lewis. It stated

that he had been employed in the Crown Lands Department last summer, in company with

Mr. Thornburn, from the 18th of July to the 23rd of October. 96 days.

Q. Does he say when he left?—A. The date is the 25th of October, he closed his in-

spection on the 23rd of October.

Q. Was he again employed ?—A. We next sent him in connection with Mr. Thor-
burn, to inspect lands in Norfolk, Wentwoith and Stoughton, the instructions were issued on
the 8th of November.*

Q. When did he cease?—A. The affidavit made by Lewis says, " that he was ap-

pointed in connection with Mr. Thorburn, that he commenced on the 13th of November; on

the '.^Tth of December, he says in his affidavit that he was employed forty-one days, with the

exception of three days on which he was absent.
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Q. When was he finally discharged ?—A. A circular letter was written to all those

that had not completed their inspections on the 5th of January, to return their books and send

in their returns.

Q, "Was that sent to Lewis ?— A. Yes, and to Thorburn also.

Q. Up to the .5th of January, then he was one of the valuators?—A. He was not work-

ing till then, but the books of the Department were in his possession till the 5th of January.

Q. When did he finally return his books ?—A. The affidavit is dated 25th of January,

but he was two or three days here before that.

Q. What books do you mean now ?—A. I mean the books of Norfolk, Durham and

Northumberland.

Q. Anything to do with Grey ?—A. Nothing to do with Grey then, he had returned

the books for Grey.

Q. He returned his books, when he closed his October valuation ?—A. Yes, the book

was never out of the oflBce from the time he made his final return. His affidavit was taken

on the 25th of October, in it he swears that he commenced in Grey on the 18th of July, and

closed on the 23rd of October, and on the 25th he returned the books.

Q. When you sent out these valuators did you give them more than the one book each ?

—A. Only the one book at that time, but afterwards we gave them a paper covered book for

each County, but there was more for Grey. Lewis had none of the small books with him at

that valuation, it was subsequent to that that these small books were sent out.

Q. Where is this book kept ?— A. It is pretty generally kept in Mr. Tarbutt's oflSce.

Q. Then this book was not under your control ?—A. All the books were under my
control, but not in my room, they were in Mr. Tarbutt's ro. m.

Q. Did you see this book during last December ?—A. Every day or two I had to re-

fer to it. I know it was not out of the Department. Lewis told me had a book of his own
in which he made the first entries, and then when he came to his lodgings he entered them in

the book of the Department.

The Chairman—Did he return the original books to the Department ?—A- No, he kept

it, and returned the book of the Department.

Qhi Chairman -Did you ever see that book ?—A. Not to my knowledge, Mr. Lauder.

Q. Have you ever had any conversation with Lewis about politics in Grey ?—A. Noth-

ing till after he came down with the returns. I told him he h;:d made a pretty mess up there.

Q. Did anybody else ask you any questions about this man, inquiring where he was ?

—A. I do not think any body ever did, some persons may possibly have asked me something

about him, but I cannot remember, certainly no member of the Government did.

Q. Do you not recollect a young man coming into your ofiice, and asking you where

Lewis was ?—A. I have no distinct recollection of sitoh a thing.

Q. Did you know where he was ?—A. No, I know he ought to be inspecting lands in

Norfork or Durham. I did not know where a letter would find him, but I addressed the

circular to him at St. Catharines.

Q. Did any member of the Government speak to you about Lewis after the election and

up to the time you discharged him ?—A. I am positive no member of the Government did
;

but I think Mr. Mackenzie asked me several days alter the discharge whether these people

were still valuing lands. I said I had sent a circular letter \o each one a few days before that.

Q. When did you write the first letter to Lewis after the election? (Letter produced.)

Q. Is that the only communication you had with Lewis after the election ?—A That

is all.

Q. Was he in the employment of the Government up to the date of that letter ?

—

A.
It seems he had finished his work on the 27th of December ; but in one sense he was in the

employment of the Government, because he had not made his return, but he was only paid up
to the 27th December.

Q. Have you the letter you gave him when you sent him to Stou^hton ? (Letter of

instructions, produced, dated 8th November.)—A. I received a communication from Mr.

Thorburn after writing him this letter of the 5th January, but none from Mr. Lewis.

Q. Was Thorburn in company with Lewis ?—A. I understood from Thorburn that

they had divided the work, Lewis taking one County, and he another.

g Q. Did you see him when he was in Toronto ?—A. I did not see him when he was

reported to have been in Toronto.
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Q. Have you any other letters to Lewis ?—A. There was a letter of instruction when
he was inspecting lands in Proton, but it was merely instructing him to do certain lands that

were omitted.

No questions were asked by the Committee of this witness.

J. K. Kerr recalled.

Examined by Mr. Lauder.

Q, You are ]\Ir. Blake's brother-in-law as well as partner 1—A. I am.

Q, You told us that you gave your consent to the production of the telegram to Mr.
Oliver ]—A. Yes.

Q. When did you send that telegram ?—A. I think it was on the 23rd of December.

Q. At what time of day ?—A. I really cannot recollect, it would be immediately on
the receipt of Mr. Dickey's letter.

Q. Where did you write if?—That I cannot recollect, either, but I fancy at my own
desk in the office.

Q. Did you go expressly with it to the telegraph office 1—A. I don't think I did, for

I rarely do take messages to the otHce ; T think I sent it.

Q. With whom did jou send if?—A. I suppose most likely my message boy, his name
is George N. Hogarth. I think it was him, but I have not the slightest idea.

Q. Who were present in the office when you wrote it 1—A. I do not think there was
anyone in my room.

Q. Did you talk with any parties in the office before you wrote it 1—A. I have no

recollection of having spoken to anyone before 1 wrote it.

Q. Did you show it to anybody ?—A. I am certain I did not

Q. Did you speak to anybody about Lewis 1 I have no recollection of having spoken

to any person about Lewis, but I might have spoken to Mr. Wells, because he had previously

informed me of the conversatien he had with Mr. Oliver in the smoking-room.

Q. Did you write the telegram 30urself "?—A. I wrote it out, I am sure, with my own
hand

Q. Have you got your cheque-book 1—A. Yes.

Q. Will you shew us what money you paid out in the interest of Dickey ?—A. 1 don't

know that it is a matter of any consequence ; I am quite willing to show the cheque book, I

can show it to the Chairman of the Committee.

Q. Were you the agent for Mr. Blake during the canvass in Bruce?— A. T was there,

and Mr. Wells was there. I attended meetings and took an active part for eight or ten days.

Q. Are you a member of what is called the Reform Association '?—A. I have attended

its meetings, and I believe I am.

Q. Who is Secretary of the Association ?—A. I think it is Mr. Edgar.

Q.- Had you any instructions from the Association to find Lewis?—-A. No, with refer-

ence to the Grey election I took no instructions from anybody. I was a great friend of Mr.

Dickey's, and acted by myself I took a special interest in it in trying to defeat you.

Q. On personal grounds ?—No, on political.

Q. Why defeat me ?—A. To elect Dickey.

Q. Your office has a particular liking for me ?—A. I am not aware of any particular

affection.

Q. Have you seen Mr. Dwight recently ?—A. I have not spoken to him for two years.

Q. Have you any objections to any telegrams sent to Grey, or received from Grey, by

any member of your Association being produced ?—A. I can only speak for myself.

By Mr. Prince :

Q. Will you consent to the production of any telegram sent to, or received from Grey ?-

—

A. I have no objection to any telegram I sent to Grey, or received from Grey, being produced

before the members of the Committee. I object to their being used by Mr. Lauder until the

Committee say they have reference to the case.

By Mr. Lauder :

Q. What do you say as to the telegrams from Mr. iUake ?—A. 1 know of no telegram to

or from Mr. Blake. I don't know of any letter or telegram to Mr. Blake, of course he can

speak for himself.
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Q. Do you know who is the counsel for tlie Montreal Telegraph Company?— A. I do

not.

By the Chairman :

Q. Did you send any telegrams to Lewis to meet you at Hamilton ?—A. No, I was
surprised to see him at the Hamilton station, I had no idea of his being there.

By Mr. Lauder

:

Q. How did you meet him ?—-A. I was introduced by some person, I cannot say who.

I met a great many people and I have tried to recall who introduced me, but cannot.

By the Chairman :

Q. Did you make any appointment with Lewis in Toronto ?—A. No.

Q. \A'here did you give him the money ?—A. I think it was in Yonge Street.

Q. What did he say to you ?—A. He said he was going to start next morning, and

would not have time to get a cheque.

Q. Did he say anything about seeing McKellar ?— A. Not a word, I did not see Lewis
in Toronto five minutes.

By .Mr. Lauder

:

Q. Did he tell you what he was going to do in Grey ?—That was not the way to Grey ?

—A. I understood he was going by the morning train on the Narrow Gauge Railway.

Q. Did he express a wish to see anybody else in Toronto ?—A. No.

Q. What was he going to Grey for ?—A. To canvass.

Q. What particular fitness did you know he had ?— A. I knew of no particular fitness.

Q. You gave him the $25 for nothing; did you?—A. I gave them for his expenses.

Q. Will you not tell why you sent Lewis ?—A. I understood you had a large number
of friends there, canvassing through the riding ; and that the only difficulty would be to get

the people to understand what your position was ; I thought if we got th: people to under-

stand that it would be different with you.

Q. Where was Lewis to go to ?—A. I understood he was going to Proton and Melanc-

thon.

Q. What was he to go there for?^—A. To canvass.

Q. Did you not know when you saw Lewis in i oronto, and gave him the $25, that he

had been valuing lands ?—A. T may have been told ; but I would not say positively.

Q. Did you know that what qualified him to go to Proton and Melancthon was that he

had been valuing lands ?—A I rt-ally don t know ;
there have been so many things said

about Lewis and Proton since, that I cannot tell.

Q. Had you known what you know now, would you have sent him ?—A. That i.s a

matter of judgment.

Q. Do you mean to say you would have sent him ?—A. If it is true that he misre-

presented, I should be very careful about sending him.

John Tarhutt, of the Crown Lands Department, examined by Mr. Lauder.

Q. Did you see Lewis have any other buoks than this ? (Shewing the witness thebook in

which the valuations were entered.)—A. No.

Q. When did this btok come into your custody ?—A. Some time in October ; the book
was mostly in my room.

Q. What were you doing with it ?—A. To look at it in cases of application about lots.

Q. You said Lewis had several books.—A. I did not say he.had.

Q. The Deputy Commissioner said he had ; do you remember anybody coming to you
and asking you about Lewis ?—A. I can't recall to mind.

Q. Where did you see Lewis after the Grey election ?—A . I don't think I saw him
ill the question came up in the House about it.

Q. Has any body spoken to you about the matter ?—A. Nobody in particular. The
Commissioner called on me, asked me how these notices were circulated, and who got them.

Q. Did he ask you anything about Lewis 1—A. No.

Q. Were you asked anything about the books ?—A. No.

Q. Did Mr. Johnson ask you anything about the books ?—This book has been some
time in my possession, and some time in Mr. Johnson's.

The telegram sent to Mr. Oliver by Mr. Kerr was here produced by Mr. Dwight, and

handed to Mr. Kerr.
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Mr. Lauder to Mr. Kerr :

Q. Is this in your handwriting?—A. It is not my handwriting. I drew out the

draft of it.

Q. Whose handwriting is it ?—A. I am not certain. It is tlie writing of either

George W. Hogarth or W. A. McDonald, clerks in my office.

Mr. Lauder lo i\Jr. Dwight—If Mr. Kerr consents to the production of any telegrams

sent or received by him, will you produce them ?

Mr. Dwight—Do I understand that Mr. Kerr requests me to do so ?

Mr. Kerr—I have no objection to any telegrams I have sent or received being shown to

the members of the Committee.

Mr. Dwight—I prefer that both sender and receiver should authorize the production of

them

.

Mr. Kerr said of course there was a large number of telegrams sent on his own private

business : he was willing that they should all be examined by the Committee, so that they

might see which related to this inquiry.

Mr. Lauder—I wish to ask Mr. McKeller if he consents to the production of all tele-

grams sent or received by him.

Hon. Mr. McKellar—I am quite willing to consent that all the telegrams I sent to any

body should be placed in the hands of the Chairman.

Mr. Tiirlmtt recalled.

Q. Mr. Prince—Do I understand from you, that according to the best of your knowl-

edge and belief, that book (Lewis' valuation book) was never out o*" the office at all?— A.

Most certainly.

Mr. Lauder—But you say Mr. Johnson never asked y^u about the book before he wrote

that letter ?— A Mr. Johnson never asked me anything about the book.

The ( hairman—Q. Have you seen 3Ir. Lewis have another book with him ?-—A. No.

Mr. Kerr re-examined.

By Mr. Lauder—Q. Do you refuse to produce your cheque book to shew what you paid

out for the Grey Election ?—A. I am prepared to shew it to the Committee.

Cheque book produced.

Q. I want you to state what amuuut you paid towards the Grey Election.—A. On
the 15th of December (reading from the cheque book) §40. to F. H. Chrysler, on the 2.5th

of December to Lewi.s .¥2-5. It was paid in cash and replaced by cheque. On the 3rd of Jan-

uary, to Thos. .Nixon, S2.2.5 ; on the 22nd of December, to ^ir. Kleist from Carrick, 835.

through Mr. Wells. That is all.

Q. Do you know of any other items ?— A. No.

Q. With whom did you advise when you made these payments ?—A. With uo per-

son. I got Mr. Wells to forward to Mr. Kleist; I knew Kleist in Carrick ;
he was a good

canvasser and speaker among the Germans.

Q. With whom in Toronto were you in the habit of conferring about the Grey Election ?

Have you any committee ?—No.

Q. Except the Reform Association ?—A. I never conferred with them about it.

Q. Had ! ickey any committee in the city 't—A. I don't think he had.

Q. Do you know of anybody else contributing money in the city to Dickey's election.

—A. I do not.

Q. Was the money you paid out all replaced ?—A. Yes ; Mr. Dickey asked me what

expenses I had been to, and repaid me.

Q. Who is Chrysler that you paid money to ?—A. He is a law student in Mr.

Edgar's office in town.

Q. Mr. Edgar is Secretary of the Reform Association ?—A. Yes ;
he and Mr Spreull

are joint secretaries. I invited Mr. Edgar to go up himself, but he could not.

Q. Is Chrysler a German ?—A. No.

Q. Do you know of any monies sent to Mount Forest from Toronto ?—A No.

Q. Did you ever send any other money to Grey, except what you mention?—A. I

did not.

Q. Do you know if anybody else did ?- A. I do not.

Q. Did you communicate with Dickey's firm during his absence ?— A. I did not.

41



36 Victoria. Sessional Papers (No. 49). A. 1873

Q. Never spoke to his partner ?—A. I spoke to him no doubt, but never coramunica-

ted with him with reference to the election,

Q. Did you write yourself all the other telegrams you sent ]—A. I have no doubt
that the originals of the telegrams I sent were written by myself and copied.

Q. Where are the originals 1—A. I think, probably, in the office.

Q. Do you always keep the originals of telegrams?— A. I very often do. I always

do of business telegrams, but not always of personal telegrams.

By the Chairman— In sending Lewis to Proton, I suppose you thought he could turn

the electors, having valued the land for them 1—A. I did not think about it at all.

Q. You knew he had been in Proton valuing lands for the Government 1—A. I can-

not say I did know that ; I have an idea I did, but I cannot say I did. I was simply asked

to send him. and I sent him.

Mr. Lauder called the attention of the Committee to the necessity of recommending or

doing something with a view to having the witnesses before the Committee sworn. The evi-

dence taken with regard to the proceedings in Toronto was not on oath, and he had only been

enabled by the greatest pressure to get the facts he had obtained. It seemed to him that

this enquiry was not going to be so complete as it would otherwise be, if the witnesses were
not put on oath. Mr. Oliver had stated that he had received no telegram from anybody,

but this had been contradicted by Mr. Dwight. Mr. Kerr had stated that he wrote a certain

telegram, but on its production he said he did not write it, but that he wrote the original

and gave it to one of his clerks to copy.

The Chairman—I am satisfied we have not the power to examine witnesses on oath, but

the bill now before the House might be so amended as to give that power.

Mr. Lauder suggested that the Chairman might ask the Legislature for the necessary

power.

Mr. Kerr said that he never understood that Mr. Lauder was speaking of his having

written the original telegram, but he thought he was referring to the one in the custody of

the Company. He was as positive now as he was before that the original telegram was in the

possession of the Company.
Mr. Lauder asked the Chairman to report to the House to-day that the Superintsndent

of the Montreal Telegraph Company positively refused, by the advice of counsel, to give any
further information, and to ask instructions from the House.

Mr. Pardee said that the Committee had no power to examine witnesses on oath ; and all

this talk of Mr. Lauder's was pure buncombe, for Mr. Lauder knew the Committee had no

such authority. Mr. Lauder had only made the suggestion for the purpose of casting a

slur upon Mr. Kerr, whose standing was far superior to his own.

Mr. Prince said he would move that the Chairman report the effect of Mr. Dwight's re-

fusal, and to ask the House for further directions.

Mr. Lauder quoted from " May " to shew that the House had power to elicit evidence

when it was refused.

The Chairman said he would report to the House that Mr, Dwight had refused to pro-

duce certain papers.

Peter J. Brovm called :

Examined by Mr. Lauder.

Q. Where do you live ?—A. At Ingersoll.

Q. Do you remember Mr. Oliver and you being in company on the 23rd December last

at Ingersoll, when a telegram was received from Toronto?—A. I got the telegram, but I

did not see Oliver till the afternoon.

Q To whom was it addressed ?—A. To IMr. Oliver.

Q. Did you open it ?—A. I did, by his instructions. He gave the operator at Inger-

soll instructions to give me all telegrams about elections addressed to him. This was at the

election in March last, and the same regulation has continued ever since. I have received and
answered, I suppose, fifty telegrams which he never saw or heard of, and signed his name to

them.

Q. How did the operator know that this telegram was on political matters 1—A. I

don't know. It was handed to me at my office.
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Q. You are Oliver's political agent then 1—A. I am a political friend of his.

Q. Then the operator must have known that this telegram was on political matters 1

—

A. The message hoy told me he had been at Oliver's house, but he was not at home, and so

he brought it ^o me. It has been in my possession ever since, until Saturday last when I

mailed it to Oliver here.

Q. Lid you see Oliver the day you got the telegram '?— A. I seen him about six

o'clock

Q. What did he say 1—A. He said that, considering the conversation Lewis had had

with him, we ought to send for him.

Q. When you got this telegram, did you know who Lewis was ]—A. I did.

Q. How did you know 1—A. I have known him for some time.

Q. The telegram says he was wanted in Proton, did you know where Proton was?—A.

I knew it was in South Grey, I think Lewis told me he had been there.

Q. Did you answer the telegram 1—A. I did not.

Q. Did anybody ?—A. Mr. Oliver said he would not answer it. and I did not.

Q. Before you telegraphed had you any talk about Lewis, who he was and what he was

to go up to South Grey for ?—A. We had a little talk previously with Lewis himself—Lewis

said that you were circulating all sorts of lies, and he was very anxious to go himself and con-

tradict them. He said he had promised the people of Proton that he would come there and

attend to you at your re-election.

Q. You and Oliver sent that letter to Lewis 1—A. We did, that was on Saturday, the

23rd.

Q. When did you next see Lewis 1— A. On the Monday afternoon following. He
came in on the stage, and came to my house.

Q. How did he come to go to you 1—A. I could not say.

Q. What did you say to him ?—A. We had a chat ; he said he was going up to

Grey. He said that Mr. INlc Bride had travelled all night, Saturday or Sunday, and found

him below Otterville. He rather pitched into me and wanted to kn(>w why Oliver and my-

self had not sent for him sooner. At the time we saw him before, he particularly requested

us to send for him.

Q. What did you say to him 1—A. I don't remember. T said I was very glad he was

going up, and I hoped he would succeed in beating you in South Grey.

Q. . You knew he was a Government laud valuator 1—A. I did. If it had not been

for that, lie would have gone up in South Grey two weeks before that.

Q. You knew the Government had resigned then ?—A. I did.

Q. And yet you allowed him to go ?—A. Yes.

Q. Which way did Lewis say he was going ?—A. He said he was going to South Grey.

Q. Which way did he go 1—A. By the Great Western at 5 o'clock.

Q. Did he say anything to you about money ?—A. He said he was hard up, and I gave

him ^10 which he owes me yet.

Q. Did he think that enough ?—A. I could not say.

Q. He came in answer to your telegram 1—A. Yes.

Q. 'W here did you telegraph him to go ]—A. I did not telegraph him to go anywhere.

Q. Did you tell him to go and see Mr. Kerr ?—A. I did not ; nor Mr. McKellar, Mr.

Blake or anybody else.

Q. Did you show him the telegram you got from Toronto 1— I did not.

Q. Did you tell him about it ?—A. I did. I told him a telegram had been received

from Mr. Kerr asking him to go to South Grey.

Q. Did he know who Mr. Kerr was ?—A. I could not say. I suppose he did. He
mentioned Mr. Wells to me, and I think Mr. Kerr's name before in connection with the elec-

tion in Bruce.

Q. Did you hear him say anything about going to St. Catharines 1 Mr. Oliver states

that Lewis told him that he had to go to St. Catherines to see his family 1—A. He did

not say anything to me about that.

Q. Where did he tell you he was going ?—A. To South Grey. He said it would take

him to Wednesday to get there and the polling was to take place on Friday, which would

only give him a day or so up there.

Q. Did you go to the train with him ?—A. I did.
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Q. You are Chairman of the Keform Comiuittee ?— A. I was at the last election.

(The telegram received by Mr. Brown from Mr. Kerr was handsd in and filed.)

Mr. A. McDonald called—examined by Mr. Lauder.
The telesrram sent by iMr. Kerr to Mr. Oliver was shown to him and he was asked by

Mr. Lauder if that was in his writing ?— A. No, it is not my writing ; it is the writing of
George Hogarth.

Q. Did you see that telegram ?— I must have seen it for I enter all the telegrams in

the oflBce book

Q. Did you enter this one ?—A. 1 dont know about that one particularly, we do not
copy the telegrams but merely the dates and the parties to whom they are sent, we sometimes
pay them and (sometimes dont.

Q. Was this paid ?—A. It is marked paid.

Q. Have you the telegraph book of the office ?—A. There are several.

Q. I mean the book in which this was entered ?

—

-A. Yes.
Mr. Lauder asked that this entry book be produced for the next meeting of the Com-

mittee.

George N. Hoyarih called—examined by Mr. Lauder.

Q. Did you write this telegram ? (Telegram sent by Mr. Kerr to Mr. Oliver)—A. Yes.

Q. Who told you to write it ?—A. Mr Kerr.

Q. What did you copy it from ?—A. From his telegraph book.

Q How did you come to copy it ?—A. He gave it to me.

Q. Do you remember that telegram particularly ?—A. No, I do not.

Q. You do not remember taking it to the telegraph office ?—A. No.

Q. AVhen you take messages like that do you pay them if they are marked paid ?—A.
Yes, when they are marked paid I pay them.

Q. When do you get the money ?—A. From who ever is the petty cash clerk.

Q. Where do you enter it when you get it ?—A. He would enter it in his cash-book.

Q. Who was the petty cash clerk then ?—A. I cannot say.

Q. Don't you know who was the petty cash boy for some time back ?—A. T think Mr.
Macdonald was.

The Committee then adjourned to meet to-morrow morning at 9..30 a. m.

Thursday February 22.

The Committee met at half past-nine o'clock this morning.

There were present :

Mr. Rykert, Chairman,

Mr. Prince, Mr. Galbraith,

McDonald, one of the clerks employed by the firm of Blake, Kerr and Bethune, was in

attendance with the book in which the despatch and reception of telegrams are entered.

The Chairman laid on the table a number of telegrams relating to the South Grey
Election, which he had received from Mr. Dwight, the Superintendent of the Montreal Tele-

graph Company.

Mr. Lauder to McDonald

—

Q. Have you any entry on the book relating to a telegram sent on the 2.3rd December ?

—A. On the 23rd of Uecember there was a telegram sent to Adam Oliver—33 cents paid.

Chairman—Are there any other names besides Oliver's, you want to know ?

Mr. Lauder— T want to know if there are any telegrams t > Lewis or to Dr. Gunn ?—A.
McDonald—I can find none.

Q. Look under the date of 22nd December to Mr. Dickey ?

The following telegrams were handed to the Committee :
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22nd December.

A. Dickey, care of Findlay McRae, Durham.

Telegraph to-aight where Nixou is to commence on Tuesday evening.

J. K. Kerr.
24 cents.

Dated 21st Dec.

Another telegram was handed in ; it was as follows :

To A. Dickey:

Nixon and another will go up on Tuesday morning. Make arrangements for this week,

and write me to-day. They will remain till the 3rd or 4th of January.

45 cents. J. K. Kerr.
Mr. Lauder to witness : Q. How was this money charged ; I mean the money for the.se

telegrams?— A. It was charged in the petty cash blotter of the firm of Blake, Kerr &
Bethune, and it is usual to charge each partner with private matters but cannot say that

these were so charged.

Another telegram dated 21st March, prepaid 35 cents to A. Dickey, signed by J. K.
Kerr.

(above)

Another from J. K. Kerr to A. Dickey, dated 24th, prepaid 25 cents.

(above)

Mr. Lauder handed in a number of other telegrams sent and received by J. K. Kerr, and
Hon. Mr. McKellar from the 22nd December up to the polling day. (above)

Mr. McDonald (witness) said the telegrams sent by Mr. Kerr were charged to his pri-

vate account and not to the firm.

Mr. Lauder suggested that the Committee recommend to the House, the propriety of

giving the Committee power to examine witnesses under oath.

The Committee then adjourned to meet at 9 o'clock Saturday morning.

S.A.TURDAT, Feb. 24th, 1872.

The Committee met at half-past nine o'clock this morning.

There were present

:

Mr. Rykert, Chairman.

Mr. H. S. Macdonald, Dr. Boulter,

Mr. Prince, Mr. Farewell.

(The latter gentleman appearing in the stead of Mr. Pardee, who was granted leave of

absence on account of illness.)

Mr. Farewell stated that he had no information that his name was to be substituted for

Mr. Pardee until the proposition was m ide in the House. Had he known of the proposition

beforehand he would have objected to it.

He knew nothing of the evidence that had been adduced, and he requested that it might
be given to him for perusal.

The Chairman, speaking for the Committee, assured Mr. Farewell that his request

could be granted.

Mr. Lauder, addressing the Committee, said that it would be necessary to take some
action in the case of Mr. Dwight. He (Mr. Lauder) wanted to show that evidence bearing

on this investigation was to be had from Mr. Dwight : that gentleman had refused to obey the

subpoena, and it was necessary that the Committee should take steps to have him do so.

^./hairman—Can you point out a remedy ?

Mr, Lauder— It is for the Committee to say.

Mr. Prince—What is wanted from Mr. Dwight beyond the copies of the telegrams he has
furnished ?

Mr. Lauder said he had had a subpoena served on Mr. Dwight desiring him to furnish
all the telegrams sent from the Toronto office to Durham and Mount Forest, to Gilbert

McKechnie and Dr. Gunn and Mr. Dickey, between the 19th December, 1871 and the IGth
of January, 1872, together with all telegrams received at the Toronto office from these persons
during the same interval. Mr. Dwight had refused to obey the subpcsna.
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Mr. Prince—Did not Mr. Dwight produce telegrams?

Mr. Lauder—He only shewotl what telegrams he had received from Mr. Kerr,with Mr.
Kerr's consent. It has appeared tliat Mr. McKechnie or Gunn and Mr. Dickey were in

active communication with Mr. Kerr, and it is most important to get these telegrams. The
Committee was misled by the evidence of Mr. Oliver, but having Mr. Dwight here we made
an important discovery, connecting Mr Kerr and Mr. Oliver with that transaction. The
Committee will therefore see the importance of having .Mr. Dwight produce these telegrams.

Dr Boulter—I understand we have not the power to compel a witness to give evidence.

The House has not that power and therefore we cannot have it, and the only plan is to make
a report to the House of the fact, and ask for further legislation.

Chairman—We have reported already. Befon; proceeding with the investigation at all

I endeavoured to inform myself of our powers. After searching into the matter with as much
care as I could, I came to the conclusion that the Committee had no power whatever to force

the production of evidence. I assented to the recommendation made to the House a few

days ago, but T am still persuaded that the House has no power to compel the production of

the.se documents. It seems to me a mere mockery to go through the ceremony of making a

recommendation to the House again. I hope the Leader of the Government will consider

the propriety of having some legislation to this end.

Mr. tl S. McDonald—As Mr. Lauder is in possession of the names of.the parties from
whom these telegrams came, perhaps we might get the consent of the parties to their produc-

tion.

The Chairman read the following letter, which had been addressed to him :

Feb. 22.

J. C. Rykert, Esq., M.P.P.
Chairman of the Proton Committee,

Toronto.

Deaii Sir,—In the report of the proceedings of the i^roton Committee, published in

one of this morning's newspapers. I am reported to have said, " 1 spoke to the President of

the Council on the subject, and he said it would be decidedly improper ' &c &c., this report,

as you are probably aware, is not correct. I did not say that I had spoken to the President

of the Council on the subject, but that I had spoken to the President of our Company.
I beg to say that I never asked or received any advice or opinion from the President of

the Council, as to the producing of telegrams or giving of evidence before the Committee.

Yours truly,

H. P. Dwight,
Copies of Telegrams,

Produced by H. P. Dvnght.

20th December, 187L
N. Dickey, Esq.

Care of Findlay McRae
Durham.

Sandfield resigned yesterday, Blake forming a Ministry to day.

Paid 25. J. K. Kkrr.
N. Dickey, Esq

Care of Findlay McRae,
Durham.

Nixon and another will go Tuesday and remain over election. Write or telegraph his

engagements -Scott, of Ottawa, Crown Lands; McKenzie, Treasurer; Gow, Secretary, and

Currie, Speaker.

Paid 27. pd 42s J. K. Kerr

21st Dec, 1871.

N. Dickey, Esq.

Care of Findlay McRae
Durham.

Nixon and another will go up on Thursday morning ; make arrangements for their work

and write me to-day. They will remain until the third or fourth of January.

Paid 43. J. K. Keiir.
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Dec. 21st, 1871.

N. Dickey, Esq.,

Durham.
Blake, President of Council, without portfolio or salary ; Crooks, Attomey-Geaeral

;

McKenzie, Secretary; McKellar, Public Works ; two offices not filled yet.

Paid 21, pd. 36. J. K. Kerr.
Dec. 21st, 1871.

N. Dickey, Esq.,

Care of Findlay McRae,
Durham.

Sandfield opposed motion of new Government for issue of Writs and was defeated. Vote
fifty to twelve—Sandfield's support demSralized.

Paid 20, pd. 34. J. K. Kerr.

N. Dickey, Esq., 22nd Dec, 1871.
Care of Findlay McRae,

Durham.
Telegraph to-night where Nixon is to commence on Tuesday evenine.

10 pd. 25. ^J. K. Kerr.

Toronto, Dec. 18, 1871.
James Gunn,

Durham.
Make arrangements for Stirton to commence on Thursday,— nothing new since Friday

night.

13 pd. 28. A. McKellar.

Toronto, Deo. 19, 1871.
James Gunn,

Durham.
Ministry defeated last night, forty-four to twenty-five, resign to-day.

11 pd. 26. A. McKellar.

Toronto, Dec. 20, 1871.
By Telegraph from Durham.

To J. K. Kerr.

HBodwell and Chrysler here, sure of success, with more help, answer.

N. Dickey.

Toronto, Dec. 22, 1871.
By Telegraph from Durham.

To J. K. Kerr.

Cannot Nixon and another man come up earlier ? Answer.

N. Dickey.

Toronto, Dec. 22, 1871.
By Telegraph from Durham.

To Hon. A. McKellar.

Is it possible for you to come and help us next week ? Answer.
13 pd. 28. F. McRae.

Toronto, Dec. 22, 1871.
By Telegraph from Durham.

To J. K. Kerr.

Meetings for Nixon Tuesday evening at 6 p.m., at the new tavern, Toronto and Syden
- ham Road

; Horning's Mills on Wednesday, at eleven^a.m., and at Dundalk at six, all in

I Melancthon.

32 pd. 47. G. McKechnie,
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Toronto, Dec. 23, 1871.

By Telegraph from Durham.
To J. K. Kerr.

After Wednesday night meeting, Nixon best go to Flesherton to meet Mr. Nichol by ten

o'clock. Thursday morning.

18 pd. 33. G. McKechnie.

Toronto, Dec. 27, 1871.

By Telegraph from Durham.
To J. K. Kerr, Esq.

I sent telegram to John O'Donohoe, barrister, wanting him here on polling day ; try and

get him to come.

Repeated. G. McKechnie.

Toronto, Deo. 27, 1871.

By Telegraph from Durham.
To J. K. Kerr, Esq.

Colonel Smith seconded Lauder's nomination ; was he disqualified by Mowat's report ?

If so, what effect on election ?

Repeated. G. McKechnie.

Toronto, Dec. 27, 1871.

F. 'McRae, Durham.
So busy, utterly impossible at present to promise.

8 coll. 25. A. McKellar.

Toronto, Dec. 29, 1871.

Findlay McRae, Durham.
Send state of -poll as far as heard from.

9 pd. 25. A. McKellar.

Mr. Lauder said that if this inquiry were to be nothing but a mere sham, the Com-
mittee ought to have the power to examine Lewis upon oath. He would insist that the Act,

which had now passed its third reading, should receive the assent of the Lieutenant-Governor,

so that the oath might be administered to Lewis. The charges had come out of the mouth
of Lewis, and had been circulated by him

;
and that he had made these statements there was

no doubt. He would again say to the Committee that the only way they could reach the full

truth would be by having the testimony of Mr. Dwight.

Mr. Farewell suggested that the parties named by Mr. Lauder, who lived in Grey, and

who, he said, had received and sent certain telegrams, should be summoned before the Com-
mittee.

The suggestion was not accepted.

Mr. Lauder said there was not the slightest use in examining Lewis, unless he was sworn

;

then he might be punished if he swore falsely. The letter that Lewis had written to the

Globe was a tissue of falsehoods.

Mr. Prince—Are we to have the other witnesses examined on oath also ?

Mr. H. S. McDonald—From all the facts we have heard, it would be a perfect farce to

examine Lewis except under oath.

Mr. Galbraith (to the Chairman)—You might call Lewis and ask him if he is willing to

be sworn.

Chairman—-I have no power to do so.

Mr. Prince-—It would, indeed, be an extraordinary thing to ask Parliament to pass this

Bill to examine one man.

Mr. Lauder—The letter Lewis wrote to the Globe is a tissue of falsehoods from begin-

ning to end.

Chairman—I asked the Government yesterday about the Hill, but got no intimation

that it would be passed. I then thought we had better wait until the Bill passes, and then

re-examine Lewis on oath.
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Hon. A. McKellar called:—
A question arose as to who should examine Mr. McKellar, and it was finally agreed that

he should be first requested to make his own statement.

Mr. McKellar—I have only to repeat what I stated in the House, that the only inter-

view I had with Lewis in reference to this matter was at the American Hotel, as recorded in

his letter which I read to the House.

The Chairman— ^\'e have no right to take cognizance of what took place in the House,

and therefore we would like you to make a full statement with reference to the matter.

Mr. McKellar continued—I was boarding at the American Hotel, and came home late

one evening about twelve or one o'clock. The clerk told me that a gentleman had just re-

tired who was very anxious to see me. I asked him who he was. and he said he was Lewis.

I said he could see me in the morning. He said Lewis was going away by the early train,

and had appeared anxious to see me. He said he had just retired, and I said I w^ uld go up
and see what he wanted. I did so. He had just gone to bed, and he told me he was going

to Proton the following morning, and he wi.-hed to know what the policy of the new Admin-
istration was in reference to the Proton and other Government Lands. I told him the policy

of the Government was just what it had been when we were on the other side of the House.

It was the intention of the Government, as to the lands revalued, to make reductions when it

was necessary to do so. That was about all the conversation that took place between us. I

dont think I was five minutes in his room. I gave him no instructions, and had no corres-

pondence with him by letter or telegraph, or in any other way. In the morning, about six

o'clock, Mr. Nixon rapped at my door, and came in. He told me he was going to Proton,

and called to see if I had any documents that might be useful in canvas.«ing the township. 1

told him I had no documents whatever about me, and he left me ; that is about the substance

of what I have to say. I agve no instructions to any person going up to Grey.

By Mr. H. S. McDonald :—
Q. When did you first become acquainted with Lewis ?—A. I cannot recollect ; I think,

perhaps, three or four years ago, in Chatham.

Q. Had you seen him between that time and the time you saw him at the American
Hotel?—A. I think I had.

Q. Had you at any time any communication with him, either directly or indirectly,

in reference to the South Grey Election before that interview at the American Hotel ?—A.

No.

A. Had his name been mentioned to you, or in your hearing, as a person who would be

well qualified to go up into Grey ?—A. I don't recollect anything of the sort.

Q. Do you recollect on any occasion being in the smoking room when Mr. Oliver re-

commended his being sent ?—A. No, I do not.

Q. So that so far as election matters were concerned, the first communication of any kind

either directly or indirectly, you had with Lewis was when you were told he had been in-

quiring for you at the American Hotel ?—A. Yes.

Q. You were shown to his room on that occasion, and found that he was still awake ?

—A. Yes.

Q. By whom was the conversation commenced ?—A. I do not recollect ; I apprehend

that I told him that I understood he wished to see me, and I had called to see what he

wanted of me. Very likely that is the way it commenced. I don't remember precisely.

Q. He then informed you he was on his way to Grey?—A. Yes.

Q. And wished to know what course your Government intended to take in regard to

the Proton lands ?—A. Yes.

Q. liad you any conversation with him in regard to the election itself?—A. No.

Q. Name auy of the candidates ?—A. No ; I don't think so.

Q. So that as a matter of fact he did not even tell you for what purpose he was going

up ?—A. I. don't recollect that he did.

Q. So that so far as your knowledge went he might have been going to work for either

Lauder or Dickey ?—A. Well, he might only for his antecedents.

Q. Did you know that Mr. Lewis had been in the employment of the late Government

as a valuator in Proton ?— A. I had heard so.

Q. You were up in South Grey yourself?—A. I was.

4
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Q. l>id you hear of Lewis at all wiien jou were up there ?

—

A. I don't recollect that I

did, I was not in Proton.

Q. You had no .>ub3equent interview with him after the one at the lotei?—A. So.

Q. When Nixou came in the morning did you mention Lewis' name to him ?—A. I think

I did.

Q. What did you say to Nixon about him ?—A. I think I told him that probably

Lewis had papers it' he w;in:ed any, I luid none.

Q. You told him Lewis was going up ?—A. Yes.

Q. Still nothing had been said as to what he was going to Pr.>toa for ?—A. Yes.

Q. Did you tell Nixon to go with Lewis?—A. No.

Q. Did you have any communications with Nixon as to who he was going to support ?

—A. He told me he was going up to support Dickey.

Q. Had you any knowledge previous to the time of your seeing Lewis in that room,

that he was going up to Gr^ y ?—A. No. I had not, I neithar heard that he was sent for or

proposed to be sent for.

>ir. Lauder asked if the following statement in his Lewis'; letter, received by Mr.

McKellar in the douse, was correct:—

-

" The only Member of the Administration I saw previ .us to going was Mr. McKellar. I

went to see him becau.se I saw by the papers that he had recently been in the County, and I

was anxious not only to get an accurate information from the seat of war, but to know what

were his views as to the Proton settler.s. I a&ked him whether they were not, in his opinion,

deserving of the consideration of the CTOverument. He replied that their conditi ,n was far

worse than he had any idea of—that his Government would certainly c^rry out the policy ot

the late Government as to the arrears due to the Department, lie made no pledge to me as to

my valuations, nor did 1 ask it. I de-ired to be in a position to state to the people that the

present Government would not repudiate the policy of the late Government; but would, on

the contrary, carry it out ; to tell them, in fact, that such was the policy of the Members of

the present Govciument. when in Opppo.sitioa, and was so still. Such was the whole substance

of my interview with Mr. McKellar and other than that I had no interview or communication

with him or any other Member of the Government by letter, by tele<iraph, or otherwise, direct-

ly or indirectly.'— A. So far as that relates to ms it is sub.st.:uitiaily correct.

By the Chairman :

Q. Did you know Lewis had come from Houghton centre that day"?—A. No.

Q. You knew as a matter of fact that he was going up to canvass for Dickey ]—A. i

do not recollect that he told me, so : of course my impression was that he was going up to

canvass for Dickey ; no doubt of ti at.

Q. \*. as anything said about books ?—A. No.

Q. Did you see •r. Kerr that day ]—A. I think not; I may have seen him, but I

had no conversation with him.

John W. Lei.i-iK here entered the room and presented him.self ijefore the < ommittee.

The Chairman inf rmed him that the Committee would hear any statement that he

wished to make.

John W. Lewis then said— I' never made any statement that I had any correspondence

with any >iember of the Government, except ^Ir McKellar, a few moments before I left To-

ronto; I never had any communication, directly or indirectly, with any other Member of

the Government ; they never asked me to go to Proton ; no person telegraphed or communi-

cated with me except Mr. Oliver, and we had been speaking about Grey ; he was the only

Member of Parliament I had any conversation with about Grey; I never stated anything fur-

ther except that conversation.

Q, By Dr. Boulter—Who asked you to go to Grey ]—A. Nobody.

Q. How did you get the information about Gieyf—A. They telegraphed me ; I was

coming home at that time.

Q. From whom did you get the telegram ?—A. From Mr. Oliver.

Q. Who offered to pay your expenses ?—A. No one ; I went on my own hook.

Q. Where did you meet Mr. Kerr ?—A. At Hamilton.

Q. Did he give you any money to pay your expenses?—A. Twenty-five dollars, at

my request ; he did not offer me any.
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Q. Had you anything from anybody else before that?—A. Yes.

Q. How much ? A. Ten dollars.

Q. From whom ?—A. From Mr. Brown.

Q. Had you a cheque you wanted to get cashed ?—A. Yes.

Q. \Vh 1 gave you the cheque ? —A. Mr. Kerr.

Q. Had you a cheque before that ?—A. No; I had not.

Q. When you asked .Mr. Kerr for money, what did he say ?—A. I told him I had
ten dollars ; 1 did not tell him I had a cheque.

Q. Had you a cheque?—A. Mr. Kerr gave me a cheque for twenty-five dollars ; I
told him I had not enough money to go, and pay my expenses ; when I met him in the
street a few days after, I said I would pay him ; he said Mr. Dickey had settled.

Q. Why did you come to Mr. McKellar ?—A. Because I heard he had been in Grey.
By Mr. H. S. McDonald—Q. Where you in Soath Grey last autumn ?—A. I was

there in August, September and October.

By Mr. Lauder—Q. When were you first employed by the late Government ?— A. A
year ago last November.

Q. To whom did you make application to be appointed as valuator ?—A. Mr. Calvin
spoke about me.

Q. To whom did you apply ?—A. To Stephen Richards.

Q. Did you base your cl.iimsou living in his riding?—A. No.

Q. Were you acquainted with him during the election ?—A. No.

Q. How did you come to apply ?— A. He and Calvin were acquainted, and I went on
Calvin's advice.

Q. At a salary of how much ?—A. They were to give me six dollars per day ; I was
to pay my own expenses.

Q. Did you give any references ?—A. Yes.

Q. What did you say to Mr. Richards ?—A. I asked him if there were going to be
any appointments ; he said he thought that there was ; I spoke to him about it and cave
references.

Q. Did you tell him you were a friend of the Government ?—A. No; he never asked me.
Q. What references did you give him ?—A. Mr. Calvin, Mr. Street, Colonel McGiv-

erin and Mr. Rykert.

Q. At that time were you opposed to the Government ?—A. I never was a friend to

the Government.

Q. Did you tell him so ?—A. I never told him the contrary.

Q. Were you opposed to the Government ?— A. I never was in favour of coalition

Gove nmcuts.

Q. Were y ju a friend of Mr. ;{ichards ? - ,
. I always lOok him to be a Reformer.

Q. Were you Mr. Kichards' political friend ? A. I never told him I was friend or

enemy.

Q. Are you an enemy ?— .\. No, sir.

Q. Then you were indifferent ?—A. Yes.

Q. Where did you first beii;in to work ?- A At Perth, then at Hruce.

Q. What amount of money did you get for your work at Perth i —A. I think my
bill was for twenty one days.

Q How much have you drawn altogether?— A. I paid out two-thirds of what I drew.

Q. When did you go to Grey? - A. Thorburn and I were sent to Perth before go-

ing to Grey.

Q. You were a second time in l^erth ; now, when did you go to Grey ?—A. I was in

Perth and Grey altogether for about two or three months.

Q. Did you ever see Mr. Richards after he appointed you ?—A After I came back
from Perth.

Q. Did you ever express dissatisfaction to Mr. lUchards ^ - A. Not that I am aware of.

Q. When did you go to Grey?- A. I think it was in August.

Q. How long were you there ?— A. About two months.

Q. You became acquainted with the people?— A. A number of them.

Q. You travelled a L'ood deal ?— A. Yes.

Q. You went through the different concessions ?—A. All of them.
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(^. Y u took down the names of the people I—A. All on the lands.

Q. You inspected the lands and took down their value ?— A. Yes.

Q. L'id you get some ol" tiie people to direct you to the diflpL rent concessions ?—A. Two
or three times.

Q. Y'ou had Rogers with yu\i '? A. I had.

Q, You saw McArdle ; is he a respectable man 1 —A. I don't know.

Q. He is Clerk of the Township ?— A. He was.

Q. McArdle and \ou went tlirough the township a great deal ?

—

A. No.

Q. You went with McDowell a good deal ']— A. No.

Q. You hired Charley McDowell for two or three days 1—A. He was only one day

with me; he showed me through the Concessions from the first line to the twelfth.

Q. Charley McDowell lives in Melancthon I— A. I think so.

Q. When did you complete your valuati^ n I—A. About November.

Q. Where did you go next under the direction of the Government ?— A. I went into

two or three counties; I was in Nelson, Nassagaweya aud Esquesing valuing lands.

Q. All this time under pay ] A. Yes.

Q. Six dollars a day 1— A. Yes, except the lost time, when they repudiated ?6, and

paid me $5 a day.

Q, Where did you live when you were in Houghton 1—A. I stopped at a good

many places.

Q. Do you not know the names of the parties with whom you boarded ?—A. I boarded

with|one Mr. Jackson ; I don't know his first name ; that was at Houghton Centre ; I stop-

ped with a good many over night; Jackson keeps a tavern ; that was where I stopped most
frequently; I would work at the lands during the day, and come back to the tavein at night.

Q. Where were you when you got the telegram from Oliver ?~A. I was at one Mr.

Tufford's.

Q. Where does he live ?— A, He lives somewhere near Middleton Centre. I don't

know what township he is in. He isarelattve of Mrs. Lewis, and 1 stopped with him over

night. He lives in Norfolk County.

Q. Who brought the telegram to you ?— A. I forget his name; he is the son of a

doctor then living with one Willcock. He took me out of the place.

Q. What did he say when he delivered the telegram to you ?—A. Nothing.

Q. What did you do when you read it ?—A. I hired him to take me back that night

ae far as he went.

Q. What time was that ?—A. It was Sunday evening.

Q. Had you finished )our work ?—A. I had on the Saturday previous, and got another

man from the Middleton Centre to drive me out.

Q. What did you intend to do on the Monday ?—A. Go home.

Q Y'^ou got tliis telegram and employed a man to drive you ?—A. I had to employ a

man to drive me to where the stage met me.

Q. Where did you go from that ?—A. I went to the plank road and took the stage for

Ingersoll.

Q. Where do you live ?—A. At St. Catharines.

Q, Where were you going when you took the stage 1—A. To Ingersoll and thence to

St. Catharines.

Q. What next ?—I got some money and then did not go home. If I had not got the

money, I would have had to go home.

Q. Did you meet Oliver 1—A. Yes, I met him, and he wanted to know if I would go to

Grey. I told him I thought I would.

Q. Did you ask him for money ?—A. No, he did not say anything about money.

Q. What else 1—A. He said he had received a letter that you were kicking up old Harry

there, and deceiving the people, and wanted somebody to go up there, and said I had better go.

Q. Did he know you had been up there ?—A. Yes, I told him. He didn't know till

I told him.

Q. Did he tell you that 1—A. Yes ; he was quite surprised.

Q. When was that 1—A. That was in November, when I was going to Houghton.

Q. You told him you liad been valuing lands in Proton and Melancthon ?—A. Yes.

Q. Did you tell Oliver where you were going 1—A. Yes.
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Q. What, else did he say to you there?—A. It appeared to me that he said he had a

talk with you about my* being up in Grey. I doa't recollect whether he said that while we

were coming up on the cars together, or after we got to lugersoll.

Q. Then he knew as early as November that you had been in Proton valuing lands ?

—

A. I think I told him then.

Q Did he tell you when you came back about having sent a telegram to Mc!'ride and

Freeman ?— A. I don't think that Oliver spoke to me about the telegram.

Q. Did he tell you to see Brown ?—A. I don't recollect that he did.

Q. How did you come to go to Brown ? —A. l^ecause Brown wanted me to go to

work at 200 acres of land beyond Ingersoil.

Q. Did Oliver say anything to you about going anywhere?—A. Yes, he wanted to

know if I was going to Grey.

Q. Did he give you any instructions ?—A. No.

Q. Oliver says he told you to go to Brown ?—A. He might have done so.

Q. Did you go to see Brown ?—A. I did.

Q. What did you say to him ?—A. I told him I would be up in about a fortnight to

see his land. We then spoke about going to Grey.

Q. Did you say anything to Oliver when you saw him in November about going up to

Grey ?—A. I think I mentioned something about the Grey election.

Q. I was not unseated then ; there could be no election then. Was that in November ?

—A. Yes. some time in November we spoke about the election. I don't recollect what

was said.

Q. Did you say anything about your going to Grey ?—A. I don't know that I did

then ; I might.

Q. You went to Brown s oiEce and you told him you were going to Grey ?— A. I told

him I was going home. 1 would have to get some mon.y before L could go to Grey, and he

said he would lend me 810.

Q. Does your family live at St. Catharines ?—A. Yes.

Q. How long had you been away from them ?—A About four months.

Q. Did you tell l.rown that §10 was enough?—A. I told him I thought it would

stand me. I could get more if I needed it.

Q. Where ?—A. Oh, any where.

Q. You told him you could easily get more ? — A. Yes. I could have borrowed it in

Grey.

Q. Did you pay the $10 back ?—A. No.

Q. Don't intend to ?

—

A. Yes, I do any time he wants it.

Q. Then you started for the train when you got SlO?— A. Yes, on Monday evening.

I got to Toronto about 9 o'clock.

Q. Where did you buy your ticket for ?—A. For Hamilton.

Q. Instead of buying your ticket for St. Catharines you bought it for Hamilton '?

Chairman (to Lewis)—You must answer the question directly, you are now here to be

examined. You are here as in a court and you are to give your answer directly.

Lewis— I bought my ticket for Hamiltun.

Questi n by Mr. Lauder—Why did you not buy it for St. Catharines ]—A. Because

I wanted to go to Grey.

Q. You did not' intend to <ro to Grey until you got the ten dollars?—A. I did not

say that. I intended to go to St. Catharines

Q. You bought your ticket for i amilton ?—A. I think I did.

Q. L'id you buy your ticket for Hamilton ?—A. I came to Hamiltou.

Chairman—You can answer the question directly, it is a plain simple question ?—A. I

paid to Hamilton.

Question by Mr. Lauder—Did you buy your ticket to Hamilton ?—A. I think so.

Q. You bought your ticket at Ingersoil to Hamilton ]—A. I don't know if I bought

the ticket at Ingersoil or on the train.

Mr. Lauder—I never witnessed such disgraceful contradiction. (To witness.) D
buy your ticket at Hamilton Station ?—A. I paid fare.

Q. Did you buy your ticket at Ingersoil ] -A. I don't knew, 1 paid fare to Toronto.

Q. Did you buy a ticket at Ingersoil Station that day ?—A. I don't know.
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Q. Did you pay any inon(-y :it Ingersoll Station that day ?—A. T think T paid money
on the train. «

Q. To whom I— A. To the conductor.

Q. What is his name ?— A. 1 don't recollect.

Q What train was it. leaving at what time ?— A. I don't recollect what time it was.

Q. Was it a mail train /—A. T tlon't know whether or not.

Q. Wliat day was this I—A. Monday the 25th of December.

Q. You paid your fare on the train to St. Catharines ?—A. I paid my fare through
to Toronto.

Q. You paid your fare to the conductor after leaving IngersoU 't—A. I think 1 did,

I paid the conductor on that train througli to Toronto for he stopped at Hamilton.

Q. How far did you pay the conductor on that train ?— A. If I paid him I only paid

him to Hamilton.

Q. Did you pay him ?—A. I think 1 paid the conductor, sometimes I pay on the

train, sometimes I get a ticket.

Q. Did yo\i pay the conductor that time ?—A. I don't recollect.

Chairman -Do you not travel free ?—A. I pay my ftvre every time, I either bought a

ticket that time or paid the conductor.

Q Did you pay the conductor to Toronto 1—A. You cannot pay.

Mr. H. 8. McDonald—I protest against our time being wasted in this manner. If the

question is a.^k*d did you pay your way to Hamilton, you can say yes or no.

Question by Mr. Laud^-r—Did you buy a ticket at IngersoU or pay on the cars 1—A.
I cannot say which.

Q. You told us first you bought your ticket at the stati< n. then that you paid on the

cars, which is true?—A. I don't know whether I bought a ticket at IngersoU or paid the

conductor.

Q. Did you pay anything that day ?—A. T either bought a ticket or paid the con-

ductor.

Q. Where did you pay to 1—A. I came to Toronto.

Q. Where did you pay to ?—A. I think I paid first to Hamilton, then to Toronto.

Q. How far did yfiU pay your fare ^^—A. If I paid on the train, I could only pay to

Hamilton.

Q. Did you pay to Hamilton ?—A. I think I did.

Q. Y"ou arrived at Hamilton I— A. I did.

Q. Whom did you meet there you knew ?—A. A great many parties.

Q. Name t! em ?—A. The station master and all the officers.

Q. Did you meet any Toronto people ]—A. I met parties from Toronto.

Q. VVhom did you meet from Toronto?— A. I met >]r. Kerr.

Q. Anybody else besides Mr. Kerr ?—A. I think I did.

Q. Yoti knew Mr. Kerr ?—A. I met him once before.

Q. Where did you meet him when you got to Hamilton ?— A. I think he was getting

on the train.

Q. When you got to Hamilton where did you go when you got ofi" the train '(— A. I

went to two or three of the offices, I waited a short time

Q. How long did you wait?— A. Fifteen (ir twenty minutes, I was waiting for the

train from Hamilton to Toronto.

Q. Fnm the time you got off at Hamilton until the time you started, did you see Mr.
Kerr ?—A I saw him about the time the Toronto train was ready to leave.

Q. From the time the IngersoU train came in imtil the Toronto train started did you
see Mr. Kerr ? — A. I don't think I met him until the time the train got ready to start.

Q. Who was with Mr. Kerr ?— A. I don't recollect any one. ^
Q. Did you speak to him first or did he speak to you 1— A. I spoke to Mr. Kerr, I

think, on the step of the car, or on the car.

Q. What did you say to him ?—A. I told him I was going up to Grey.

Q. What did he say ?—A. I don't know that he made any particular answer.

Q Did he say anything ?—A. I told him that I wanted some money. He said he

would give me a cheque for some money.

Q. When you first met him, saluted him, he made no answer, then you said to him " I
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want some money, I am proing to Grey"?— A. Xo, I met him we had some few words.

I told him I was going to Grey ; I met him unexpectedly : I said I was lacking funds, and

wanted money to go up with.

Q. What did he sav to this ? A. ile gave me a cheque.

Q On the train ?—A. No.

Q. Did you tell him you had got ten dollars from Brown at IngersoU ?— A. No, that

was my own business.

Q. When you told him you were going to Grey and had no money, he told you he

would give you a cheque, when did he siy he would do this ?— A. He said that night for I

wanted to get away early in the morning.

Q. He told you he w uld give you a cheque when he got to Toronto ?—A. He said

he would give me some money.

Q. Did you tell him of having any money in your pocket at Hamilton?— A. I told

him I had an order for some money but could not u.se it.

Q. Did you borrow the money from Mr. Kerr?—A. Yes.

Q. Have you returned it ?—A. No, he told me ^Ir. Dickey had paid it.

Q. What did Mr. Kerr say about the money on the train ?— A. There was no other

conversation.

Q. You t Id us you started from Houghton to go to South Grey ?—A. No.

Q. You stated you started to go to St. Catharines , that you came to IngersoU : that

you changed your mind after you got the ten dollars. Now why did you come to Toronto ?

—A. I wanted to go to Grey.

R. Is that the neirest road ?—A. It is the best road ; I never went by any other way.

Q. You think you can go from IngersoU to Grey by way of Toronto better than by

way of Gneiph ?—A. No. but I was going home when I left Inger.-^oU.

Q. But you chanired your mind after you got the ten dollars ?

—

\. Yes.

Q. And you came down to Toronto to go to Grey ?—A. Yes.

Q. Do you not know it i* nearer to go to Mount Forest ?— .\. I could go quicker by

coming to Toronto and taking the early train.

Q. Did you not expect to get any money but ten dollars when you left IngersoU?

—

A. No ; except I borrowed it.

Q. Did you see anybody else on the train from Hamilton to Toronto that you knew 1

—A. I knew the Doctor.

Q. Anybody else ?— A. I do not recollect, there might have been.

Q. Did you talk with anybody else except with Mr. Kerr ?—A. I read the papers all

the time.

Q. In the same car with Mr. Kerr ?—A. I saw Mr. Kerr go into the large car and

then went into another car.

Q. Did he give you the cheque at that time 1—A. No.

Q. When did you next see him ?—A. When we arrived in Toronto, at thf station.

Q. What did he say to you I—A. He said he would give me that cheque.

{4. Where did he give it to you ?—A. At the American Hotel.

Q. When you came to the station where did you leave him ?—A. I left him at the

station.

Q. When the train came in you left him at the station ?—A. I forget whether it was

at the station ) e c.ime up to me. I don t know wheteer I saw him at the station.

Q. When did you next see him ]—A. I saw him at the American Hotel, I had told

him J would be there.

Q. Where had you told him that ?—A. I think on the cars

Q. What time did he give you the cheque ?—A. Soon after the arrival of the train

about 9 o'clock, I think.

Q. Was it on the wav from the station to the hotel that he gave you the cheque ?—A.

No.

Q. How long after the train came in was it 1 - A. A very few minutes.

Q. Was it half an hour ?—A. No! I don't think that much.

Q. What kind of a cheque was it ?— A. For S25.

Q. Who signed it ]— A. I dont know, that I know ; I endorsed it and handed it to

Mr. Walker and he gave me the money for it, I don"t know that I ever looked at the cheque.
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Q. What time did you get it cashed 1—A. Between 9 and 10 o'clock.

Q. Did you a.-k for anybody at the Hotel 1—A. Yes.

Q. Wliom did you ask for !—A. Mr. Walker and I were talkinj^ and I told them I was

very glad that .some of the leadina; men had been up to (irey. He told me Mr. McKellar was
there, and I a.-kod to see him. I did not know that he was there till Mr. Walker told me.

Q. Did you ask Xtr. Walker if Mr. McKellar was there?— A. No! I said I would
like to see Mr. McKt-llar and he .said he was stopping there ; then I said I would like to see

him to see what impression had been made on his mind Vty being up among the poor people

of South Grey.

Q. When did you have this conversation with Walker (—A. It was after I got the

cheque cashed.

Q. You did not ask anybody about McKellar till you got the cheque ?—A. No ; I

had not been there long till I got the cheque.

Q Was it when he was giving you the money that you asked him about McKellar 1—
A. No ; some time afterwards.

Q. Did you go out of the hotel 1—A. Yes, we went up to xMr. McNabb's, the Police

Magistrate ; that was after I got the cheque.

Q. After you got the money ]—A. I don't know whether I had got the money or not.

Q. Who went to Mr. McNabb's with you 1— A. .Mr. Walker, the landlord.

Q. What did you go there for?—A. I went to see if Mr. McKellar was there,

McNab lives on Carlton Street.

Q. What did you do there ?—A. Mr. Walker knocked at the door ; nobody came and

he said he thought there was nobody at home ; he went to his private residence and 1 went
back to the hotel.

Q. What did you want to see McKellar for?—A. I wanted to see how he liked the

looks of the people up in Grey, and what he thought of their condition.

Q. Who went back with you to the hotel ?—A. Nobody.

Q. Did you see anybody on the way back ?—A. No.

Q. What did you do when you went back to the hotel ?—A. I took some papers and
went up to my rooms ; that was between 11 and 12 o'clock.

Q. You had not seen Mr. McKellar up to this time ?—A. I had not.

Q. Did you go anywhere else except to McNabb's ?—A. I did not.

Q. \Vhat did you say to the book keeper when you went to bed about McKellar ?— A.

I told him I would like to see McKellar, and I told him I was going away on the eai ly train.

Q. Then you went to bed : did you go to sleep?— .\. No; I took a paper and lay

down to read it.

Q. How long had you been there before there was a knock at your door ?— A. Not
very long,

Q. What did you do when you heard the knock ?—A. I reached out and pulled the

bolt, and I think Mr. Wright came in with Mr. McKeliur ; Mr. Wright is clerk in the office.

Q. Who spoke first ?—A. I don't recollect. I think Wright said McKellar is here,

and t en he went away.

Q. Did he shut the door ?—A. I don't know.

(c^. Did you tell McKellar you were going to Grey in the morning ?— A. Yes.

Q. Had you any satchel with you ?—A. 1 had a valise.

Q. Was it in the room 1—A. No ; I guess not that evening.

Q What had you in it 1—A. Some clothes and books.

Q. Had you any book up in the room with you 1— A. I don't think I had ; I left my
valise, I think in the office.

Q. What books had you in it ? — A. I had a large blotter that I had for taking memo-
randums while valuing. Then I had a Government book with me.

Q. Did you tell McKellar you had been in Houghton?—A. I don't know whether
1 did or not.

Q. Did he know you had been valuing lands ?— A. I don't know that I told him.

Q. Do you think he knew you had been valuing lands ?—A. He may have known it.

Q. You told him you were going up in the morning to Grey I—A. Yes.

Q. Did he tell you he had seen Mr. Nixon ?—A. I don't think he mentioned Nixon ,

he was only in the room a minute or so.
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Q. Did he say anything to you about what you were to say and do up there?—A. No.

Q. You did not ask him what you were to say or do ?—A. No.

Q. Did you asl him anything at all about the lauds ?—A. I don't think 1 said any-

thing about the lands.

Q. You knew McKellar before ]—A. I did.

Q. You did not tell him you had the books in your satchel ?—A. I am sure I did not.

Q. Did you say anything to him about having been up there in the summer ?--A. I

think I gave him to understand I had been there; I think I knew he had been there, because

I asked him about the people.

Q. You thought he knew you had been up there valuing lands ?—A. Yes.

Q. What made you think he knew it ?—A. Because I told him : I told him the

people were in a poor condition.

Q. He never mentioned Nixon ]—A. I don't know if he did.

Q. Did he give you any papers ?—A. No.

Q. Did you ask him for papers 1—A. No.

Q. Did he say that Nixon had any papers 1—A. No.

Q. Did he tell you that Nixon had any information about the lands ]—A. No ; Mr.

McKellar was not with me two minutes.

Q. What did you want to see him for ?

—

A. To find out what he thought of the con-

dition of the people if Grey.

Q. You were only two minutes talking with him I—A. Yes.

Q. Did he tell you to start early in the morning 1—A. No ; I told him I was going

early in the morning. He told me I would have a very rough time.

Q. Did he give you any money 1—A. No.

Q. Did he ofier yi u any ?—A. No.

Q. Did you tell him that you were a warm friend of his ?—A. No.

Q. You told ]\[r. McKellar you would go vp on the early train 'i—A. I told him I

was going up next morning for Dickey.

Q. Did you go ?—A. I did.

Q. Did you see a man named Nixon '?—A. When 1

Q. Next morning ?—A. No.

Q. Do you know Thomas Nixon, of Toronto ]—A. I met him in Grey.

Q. Did you open out your satchel in the morninir at the American Hotel ]—A. No.

Q. Did you take out anything 1—A. Not that I am aware of

Q. You took it away just as it was ?—A. Ye3.

Q. With all that was in it?— A. Yes.

Q. Ynu went by the Northern Railway to Collingwood ?—A. Yes.

Q. Where next?— A. Then I hired a cutter and went to Osprey, then to Maxwell,

then to Dundalk.

Q. Y^ u told us you had books belonging to the Government in your satchel 1—A. I

have the books with me now.

(Lewis here produced what he called the Houghton book. He explained that the valua-

tions were first noted down in this book, and then transferred to another book in the Crown
Lands Department

)

Examination of Lewis continued Sy Mr. H. S. McDonald :

Q. This is the only book you have with you 1—A. Yes.

Q. The first intimation you had of being wanted at Grey was a telegram you received

from Mr. Oliver ?—A. Yes.

Q. You stated that you came down to Ingersoll and placed yourself in communication

with Mr. Brown ?—A. Yes.

Q. How long have you known Mr. Brown ?— .\. Five or six years.

Q. You told Brown that yuu wanted to go to St. Catharines, and he lent you ten

dollars 1—A. Yes.

Q. Have you repaid it ?—A. No.

Q. You then left Ingersoll some time in the afternoon or evening, on a passenger train

for Hamilton ?—A. Yes.

Q. You then took a ticket to Hamilton?—A. Yes.
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Q. Wlion you got to Hnmilton, seeing that you had got money from Brown, you de-

cided to go to Toronto ?—A. Yes.

Q. On arriving at Hamilton you had to wait before the train started for Toronto 1—
A. Yes.

Q. During that time you conversed with a good many persons 1- -A. Yes.

Q. Had you any conversation with any otlier person besides Mr. Kerr, in reference to

the South Grey Election?—A. I don't think so.

Q. Did you inform anybody besides him that you were going'?—A. I don't recollect.

Q. Yi u made no secret of the fact you were going to South Grey 1—A. I don't think it.

Q. When had you last met Mr. Kerr ?—A. ^ot since last March, until 1 met him at

the station in Hamilton.

Q. Where did you see Mr. Kerr in March ?—A. I think it was in Grey ; he was
speaking to Mr. Wells.

Q. What part of Grey ?-—A. I am not sure.

Q. Was it in Troton or Melancthon 1—A. No ; I did not mean Grey, I meant Bruce.

Q. Was that the first occasion on which you had seen Mr. Kerr 1—I never had any
business with him before that.

.Q. Had you any conversation with him in March last about Mr. Lauder 1—A. No.

Q. About Grey ?— A.. No.

Q. What was it about ?—A. I don't recollect.

Q. Who introduced you at Bruce to Mr. Kerr 1—A. J don't recollect, it might have
been Mr. Wells. I don't know if I had any formal intri duction to him at Bruce.

Q. Had you any conversation in Bruce about any pol'tical matters 1—A. No.

Q. You d d not see him again from that time until you saw him at Hamilton 1—A.
No.

Q. Was it on the platform, or on the steps of the car, you saw him at Hamilton"?—A.
I think on the platform.

Q. Who spoke first t—A. I think it w.is myself

Q. You recollected him 1 He is a man of striking appearance ?—A. I think he was
pointed out to me ; then I recollected him.

Q. Did you tell him wliere you were going?—A. No; I don't recollect that I did.

The first thing T asked him was if he had heard anything from the County of Grey.

Q. What was Mr. Kerr's reply 1—A. He said yes. and that it was going to be a prettj

warm election.

Q. What next ] A. I cannot tell any of the conversation : that was about all.

Q. Did you tell him you were going to Grey ?— A. Yes, next morning.

Q. Di )' he say he heard you were going to G^ey ?—A. I don't recollect.

Q. Did he say he wanted you to go to Grey 1
— A. He told me, as far as I can recollect,

that he and Mr. Oliver had had some communication about Grey.

Q. Did you then tell him about wanting money ?—A. Yes.

Q. Suppose you had not met Mr. Kerr, how would you have got the money 1—A. I

would have borrowed the money fron the landlord, Mr. Walker.

Q. When you told him you wanted money, what did he say 1—A. He said he would
give me a cheque or money in Toronto. *

Q. You told him you had an order 1—A. Yes.

Q. Have you repaid him 1—A. The reason I have never repaid him is because Dickey
repaid him.

Q. Have you repaid Dickey ?—A. No.

Q. Comins down on the train you had some conversation with Mr. Kerr, had you not 1

—A. No, when he took his seat I went into another car.

Q. You had no further communication with him until you reached Toronto 1—A. No.

Q. In Toronto where did you see him ?—A. I told him where I would stop in Toronto

when I was leaving Hamilton.

Q. Did you tell him you would stop at the American Hotel 1—Yes, I think so.

Q. Did he mention Mr. Blake's name 1—A. Not that I am aware of

Q. Or Mr. McKellars ?—A. Not that I remember. I had no conversation with

him about any member of Parliament, except as to what occurred between him and Mr.

Oliver. I think he said there had been some communication between him and Mr. Oliver.
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Q. Did Mr Kerr in his conversation with you, when you were leaving Hamilton, express

any dtsire that you shouM go to Grey ?— A. He may have said '• I am glad you are going."

Q. He appeared to be in perfect accord with you in wisliino- to have Lauder defeated ?

—A. Yes.

Q. When you reached Toronto you think you saw nothing of him till y( u got to the

American Hotel 1—A. No, I don't think I did.

Q. He came in there and made inquiries for you 1—A. I saw him when he came in."

Q. Who spoke first ?-^ . He handed me the cheque and passed on.

Q. Was this before you asked him about McKellar ?—A. This was soon after we arri-

ved, befort^ I made any inquiries about McKellar.

Q. Had you any conversation then with Mr. Kerr I A. There was no conversation

that I recollect he came up and handed me the cheque and walked off. He might have signed

the cheque there I am not sure. He said that is for 825.

Q. Did he produce a cheque-book I- A. He had a book there in the office.

Q. Having got the cheque you cashed it with Mr. Walker ?—A. Yes.

Q. You endorsed it ?—A. I think I did.

Q. Did Mr. Kerr, when you spoke to him at Hamilton, express any surprise at seeing

you there 1—A. Yes, he did not know that I was going.

Q. Did he recognize you at once when you spoke to him ?—A. No, I accosted him,

and I ihink T had to tell him who I was.

Q. Did he then recollect having seen you in Bruce ? —A. Yes.

Q. Did you and he have any conversation at Hamilton with a third person ?—A. I

think not, it was on the platform of the cars or in the cars th-it we had the conversation.

Q. Had you any previous appointment to meet him there 1-—A. 'No.

Q. Why did you not take the most speedy means to reach Grey ?—A. I think I took

the speediest way by going by Toronto.

Q. After you got the SIO you did not need to go to St Catharines ; when you were

going from Ingersoll to Hamilton^you were going away from Grey '?—A. Yes.

Q. You could have gone from Ingersoll to Grey by Mount Forest 1—A. Yes. there

are two ways.

Q. Would any ordinary traveller wishing to go to Proton go to Hamilton, thence to To-

ronto and thence to Collingwood. or woiild he go by Mount Forest ?—A. If I were going

again I would go by Mount Forest.

Mr. Malbraith :

—

Q. I understand you to distinctly say that you had no communication with Mr. Flake

either verbal or otherwise, and that you had received no in.structions whatever from him with

respect to the settlers in Proton 1—A. No, nothing except the conversation with Mr. McKel-
lar. either directly or indirectly.

By Mr. H. S. McDonald—

Q. Returning to the evidence already taken, Mr. Kerr states in his examination that

you were introduced when at Hamilton by some person. Is that a misstatement of Mr. Kerr ]

—A. No. ther was some party there that said '• This is Mr. Kerr."

Q You told us a few moments ago that you were not introduced to him ?—A. Some
person pointed him out. [ did not know him till he was pointed out.

Q. Mr. Kerr says '-some person introduced him to me," is that wrong 1—A. No, ^Ir.

Kerr is right, my recollection was at fault ; there was some party, I don't know who, that

said " This is .''r. Kerr.'

Q. Then ^Ir. Kerr says he gave you the money at the .station at Toronto, is that incor-

rect ]—A. I think he gave me the cheque at the hotel.

Q. Then he sayS he gave you money
; you say it was a cheque ?—A. Yes.

Q. Then yi r. Kerr says he left you at the station and did not see you afterwards, he is

mistaken in that ?—A. I think so, he brought the cheque there.

Q. Then Mr. Kerr says nothing was said about paying this money back, you say it was
a loan ?—A. I borrowed it.

Q. Mr. Kerr a so says that you asked him for the money just as the train was coming
into Toronto, or at the station, you say it was at Hamilton ?—A. I asked him on board the

train before I left him.
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Q. He must be mistaken then ?—A. Yes.

Q. Did you ask him for money, or did he say he would give it to you ?—A. I asked

him.

Q. fie says he gave you money, you say it was a cheque ?—A. It was a cheque.

Q. Then he says he saw nothing of you after he left you at the station ? -A. I think

he gave it to mi at the liotel.

Q. So that in reference to this point fitlier Mr. Kerr or you are mistaken ?—A. Yes
Q. You are certain you met him in IJruce ?—A. Yerf, I just saw him.

By the ( hairman :

Q. Where is the book you had with you when you were up to Grey, at the time of the

elections?—A. This is it. (Book produced.)

Q. Where is the book you had with you when y. u were valuing lands ?—A. The Gov-
ernment Book IS returned to the Crown Lands Department ; this bijok was a blotter T had to

make the original valuations, and then copied them into the Government Hook.

Q. Where is the book in which you marked "satisfied"?—A. There is one mark of

that kind in that book.

The Committee then adjourned.

Monday. February 26th.

The Committee met at half past nine thid morning.

There were present :

Mr. Rtkert, Chairman.

Mr. Prince, Mr. H. S. McDonald,
.Mr. Farewell, Mr. Boulter,

Mr. Galbraith.

John JF. LeuHs was examined l>y Mr. Lauder.

Q. You received the telegram from a young man that brought it to you ?—A. Yes.

Q. Who was he ]—A. The son of a Doctor.

Q. Do you remember his name 1—A.. I think he was the son of Dr. Carder.

Q. Where does he live ?—A. I don't know ; but the young man was stopping with a

man named Wilcox.

Q. That was where you were stopping]—A. Yes.

Q. From whom did the young man say he got the telegram ]—A. He said he got it

from Mr. McHride.

Q. Is that the McBride mentioned in the telegram ?—A. I think it was the same.

Q. You read the telegram ?—A. Yes.

Q. Did he give you any other message '(—A. No.

Q. You would not have started only for that telegram ?—A. No
Q. You bad no intention of going to Grey till you got that telegram ?— A. I did not

know as I would ; 1 did have the intention, but it was so late, I don't know if I would have

gone.

Q. Ypu would not have gone to the election only for that telegram /—A. It was so late

I do not know that I would.

Q. If the late Government had remained in office would you have interfered I—A. I

don't know.

Q. You were in the employment of the late Gnvernment then, and at six dollars a day 1

—A. Not then.

Q. You would not have gone to the election only for that telegram I—A. If I had

heard of the nomination, I think I would have gone up. I had an idea that the late Govern-

ment would be turned out. I had nothing particular against the late (government, though I

did not agree with them.

Q. Do you know Thomas McGee, of Melancthon, and a man named Slack ?—A. I

think I have met a man named Sh^ck.

Q. Do you remember speaking favourably to any of these men about me ?—A. I don't

know if I had any particular convej sation

Q. Mc^iee said that you said I was the proper person to represent them ;
that I had
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taken an interest in having a Bill passed about the valuation of their lands ?—A. I don't

recollect.

Q. McGee is a worthy man, you think ?— A. Yes, I think so.

Q. Did you ever tell the people I had not advocated their interests I—A. I don't think so.

Q. Did you ever say I deserved credit for having worked to get a Bill passed to re-

value their lands 1—A. I don't recollect.

Q. Did you ever speak of the Bill ?—A. Yes, but I don't know if I gave you credit

for the Bill.

Q. Did you ever give me discredit 1—A. I don't know that I did.

Q. You were acting under that Bill. Now do you remember talking to me about that

Bill once when you were in my office ?—A. Yes, 1 remember you advocating the Bill.

Q. You were in bed when Mr. McKellar came into your room 1—A. Yes.

Q. Who spoke first 1—A. 1 don't recollect, I think the Clerk said, " Here is Mr.

McKellar."

Q. What was first said ?— -A. I think I spoke first to Mr. McKellar, and said I was

very glad to see him. That was about the first thing I said : that 1 had seen by the papers

that he had been with other parties, in South Grey. That I wanted to know what impression

had been made on him by the condition of the people; and whether the people ought not to

be very favourably considered.

Q. What else?—A. That was about all I said ; he said the present Government

woulJ carry out what the late Government promised.

Q. You told us that Mr. Cameron had not acted on your valuations ; that it was too

low 1—A. I did not know whether or not he had acted on it.

Q. What did you understand by Mr. McKellar's remarks'?—A. To carry out a lib-

eral policy.

Q. What was that 1—A. To carry out what the late Government had commenced.

Q. What was that ?—A. To have the lands re-valued.

Q. What next 1—A. To deal liberally with them.

Q. What did that mean 1—A. I don't know.

Q Did he tell you 1—A. No ; but I understood it was to carry out good faith and

have the lands re-valued.

Q. Did you tell Mr. McKellar you had been talking about the valuation with the late

Government 'i -A. No , we had no conversation on that subject.

Q. Did you not come to me and tell me you had had a conversation with the Commis-

sioner about the valuation ; and that you had complained of the Commissioner's view of it ?

—A. No ; I never complained of Mr. Kichards.

Q. Do you remember speaking tA me of the valuation of Grey 1—No, Sir
;
but. when

I was going up, I called at your office.

Q. Did you ever speak to me at the Rossin House about the valuation 1—A. No.

Q. Did you apeak to me anywhere of the valuation 1
—-A. I met you on the side walk,

and Mr. Thornburn was with me ; and I told you we got through with the valuation.

Q. Did you say anything of injustice 1 —A. I don't recollect.

Q. Did you not complain of the views the Government took of the valuation, and ask

me to sustain you ?—A. I don't know, but T might.

Q. Did you not tell me that if they did not accept your valuation you would resign 1

^A. I think I might.

Q. Did you not say it was too bad they did not accept your valuation ]— A. I did

not say that ; for I did not know whether the Government had accepted or refused it.

Q. Had you been talking of the valuation to other parties ]—A Not that 1 am aware

of ; 1 don't know if I had.

Q. What did Mr. McKellar say the policy of the Government would be in reference to

Proton and Melaucthon ?—A. He did not tell me any policy ; he pledged me no policy.

Q. You said you asked him about the condition of the people ]—A. Yes ; I told him

they were miserably poor.

Q. What else '?—A. There was nothing else.

Q. You told him that the people of Proton and Melancthon were miserably poor, and

that they should be favourably considered 1— A. Yes.

Q. Considered about what ]—A. That is all.
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Q. What was the consideration to be about ?— A.. That was all.

Q. Wis ihore any particular condition to consider ?—A. Beins; poor.

Q. What was the Goverumeut to do for them ?—A. Bo liberal with them.

Q. In what way ? -A. In dealing with them.

Q. Dealing with what / Giving them more time to pay the reduced value of their

lands ; but I did not mention to the people anything about reduced value on their land''.

Q. What wa.s it belonging to the people that th;; Government were considering;?— A.

The condition of their lands; ;M)d the climate, and such things.

Q Were you conversing with .Mr. McKellar about the subject of the lands?—A. I

did not speak to him about the lands. I did not want to see him about anything but the

lands.

Q. What else did you go to see him for?— \. Nothing

Q. You said you saw by the papers that 'Ir. McKellar had been in Grey ?— A. Yes.

Q. Did you see that anybody else was there?

—

A.. You and Mr. ;>iake and Mr.

Wood.
Q. Why diS you nut go to see anybody else besides Mr. McKellar?—A. I di>l not

know that Mr. .McKellar was in he American Hotel, till i met him there. I would not have
seen him had he not been there. I would not have gone out of the house t » see him.

Q. What was your object in seeing^.Li r. McKellar ? A. I thought it would be a good

thing to know what his impression was about the people, and what he would do for them. I

did not ask him what he would do for them.

Q. Mr. McKellar was a member of the new Government at the time ?—A. Ye.s.

Q. I suppose that is the reason you wanted to get his views 1—A. I thought it would

be better to know what his impression was.

Q. You got his views ? A. So far as I told you, no farther.

Q. Did you mention the valuation you made in Proton 1—A. No.

Q. Did you talk of it (—A. No.

Q. Did you tell him you had been a land valuator ]
— A. No, I told him the people

were very poor.

Q. Uow did Mr. McKellar know you found that out (— A. By my being there,

valuing lands ; that was no secret.

Q. The telegram that was sent to you, called you a Government land valuator I—A.
That was in the telegram.

Q. After you got Mr. McKellar's assurance you left pretty strong]—A. Not much.

Q. Did you know Mr. McKellar's views when in Opposition "?— A. They were liberal,

Q. What were they as far as the lands were concerned ?—-A. It would take me a

long time to state.

Q. Did you tell him you were going to canvass f r Dickey ]— A. I think I did. I

would not be positive about that ; I think I gave him to understand that.

Q What did he say when he went out 1— A.. He said I would have a hard time of

it, as there was about a foot of snow.

Q. You were satisfied with the interview?— A. Perfectly satisfied.

Q. You thought you had got all you wanted ?—A. I drn't know that I asked him
anything further.

Q. What did you go to Toronto for 1—A. T thought it was the quickest way to get

to Grey. I came for no reason except to go to Grey. I had been that way before.

Q. You did not go to get money 1—A. No.

Q. Go to .see anybody ] - A. No
Q. Although you told us before that if you were going from Ingersoll again, you would

go by Mount Forest 1— A. Yes I think I would

Q. Did you see a good many people at Dundalk I—A. Yes; there was a meeting at

Pates' that night.

Q. You made a speech there that night on behalf of Dickey I—A. Yes ; they asked

me to say something after Dickey and Nixon had spoken.

Q. Was the subject of the land talked of 1—A. It was more on general politics.

Q. You saw some of the people after the meeting at .' iay's ?—A. Yes, I saw Mr.

McDowell and Mr. Dodds: there were only a very few there: next morning there were a good

many there.
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Q. Was Mr. Abbott there ?—A. He was in theeveningor morning ; I don't know which.

Q. Did you see Abbott 'f—A. Yes.

Q. Did you see Robinson ?— A. I don't recollect.

Q. You saw May ?—A. Yes.

Q You had a conversation with McDowell at Mtiy's ?—A. Not much there
; his

time was taken up pretty much with Dodds.

Q. Did you urge him to support Dickey ?—-A. No.

Q. Did you ask him to support Dickey ?—A. Yes.

Q. Do you remember going to Mr. Ludlow's hou.se?—A. I dou't know where he

lives ; I don't recollect him ; I did not go to any private house at that time.

Q. You siid very little at May's ?—A. I talked every time I got a chance.

Q. What about ?—A. About electing Dickey.

Q. What arguments did you use ? —A. I told them if they supported Dickey they

would support a man that had the confidence of the present Government : if they voted for

Lauder,. they would then be supportine a man that supported the late Government.

Q. You urged them to support Dickey, because he supported the present Government ?

—A. Yes ; I thought it would be better for them.

Q. They all knew 3'ou there ?—A. Yes ; I had been around there valuing lands.

Q. You did not teil them you had been discharged by the Government ?—A. No
;

that question never came up.

Q. They were inclined to listened to you ?—A. A good many of them were.

Q. You talked about the land wherever you went?—A. I don't know that I spoke
about the lands particularly, except when the question came up.

Q. Didn't it always come up '?—A. Pretty generally.

Q. I suppo.se you told them you were anxious to get their lands reduced ?—-A. I did.

Q. You had valued their lands low for them 1 - A. 1 didn't tell them that.

Q. You had some books with you there?—A. Yes ; I had a book with me which re-

lated to the valuing of a portion of their lands.

Q. You went to meetings, and talked about the valuation of their lands I—A. I was
at Nixon's, and at one late in the evening where Dickey was ; that was all.

Q. You had the book with you all the time ?—A. I had ; but I never shewed the

book at the meeting.

Q. Where did you carry it ]—A. 1 left it at the hotel in my valise. T never took it

out at any meeting.

Q. Did you take it out ]—A. I took it out at two places.

Q. More than one book ?—A. Only one book; the other books did not relate to Grey.

Q. Did you meet Thomas Rogers in company with Rev. Mr. Morrison ?— A. Yes ; I

stopped to speak to them.

Q. Mr. Rogers has told us that you had a conversation with him in the presence of Mr.
Morrison, and Mr. Morrison fully concurs in every word that Mr. Rogers said. They say

y u asked Rogers if he was going to support Dickey. Did you ?— A. I believe I did.

Q. Mr. Morrison also says you told him the old Government had not acted on your va-

luation ?—A. I said I was told so.
•

Q. Mr. Morrison says you told them the late Government had not acted on your valua-

tion. You further said that the new Government had consented to act on your valuation?

—

A. I don't think I said that.

Q. What did you say ?—A. I said I thought the present Government would deal

favourably with them. /

Q. Mr. Morrison puts it a little stronger than that. He says you told him the new
Government had promised to accept your valuation. Was he wrong 1—A. I think he was
wrcng in that. I did not say so.

Q. Did you mention valuation at all 1—A. Yes; I think I might have mentioned it.

Q. You spoke about the new Government 1—A. Yes.

Q. You mentioned McKellar's name to them 1—A. Yes, I think I said I had seen him.

Q. In connection with your valuation 1—A. No, I didn't say Mr. McKellar promised
anything.

Q. The interview was a short one 1—A. Yes, not over a couple of minutes, lie said

he didn't know that he would support anybody. »
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Q Rogers says that you said you had McKellars authority for saying that your valua-

tion would be accepted ?—A. HI told him so, I told liim wrong.

Q. You won't say you didn't tell him so i—A. 1 don't think I did. I don't think I

ever^told any man that I had Mr. McKellar's authority or the authority of any member of

the Government.

Q. You said you had seen Mr. McKellar ?—A. Yes.

Q. What did you tell him that you had seen him for ?—A. I told him I was anxious

to see him. and to see what he thought of the condition of the people, and that I was glad

that so many of the members had been up there to see for themselves.

Q. "V\'h\ was it necessary to tell the people that you had seen McKellar 1—A. Well

I told them what he said : that he found them in a worse condition than he had ex-

pected.

Q. McKellar was not in Protnn ?— A. He was in Grey. There are other portions

of the County quite as bad off as Froton was.

Q. You remember meeting McArdle at Cedarville 1—A. Yes.

Q. He says you got behind the bar and talked to the people 1—A. I went behind the

bar to get my satchel.

Q. Did you talk to the people there?— A. When they asked me any questions I did.

Q. You had the books with you there 1—A. Yes.

Q. Y'^ou had a dispute with McArdle about the books 1—A. He pitched into me about

tbem : I did not have any dispute.

Q. Had you the books there 1—A. Yes, I had them there in my satchel.

Q. Did you take it out of the satchel at the meeting at the Catholic School House ?

—

A. No.

Q. Y'^ou made a speech there ?—A. Nothing but tell them to vote for Dickey.

Q. Then you went to the polling place ?—A. Yes, the next morning.

Q. Still advocating Dickey s cause ?—A. Yes.

Q. Had you the bo'k there 1—A. Yes, I had the satchel with the book in it.

Q. Did you take the book out 1—A. No.

Q. Did you speak about the book ?-—A. No.

Q. Do you know James Wright ?—A. Yes, he spoke to me.

Q. Do you remember meeting his son and daughter the day before ?^A. Yes.

Q. What did you tell Wright ?—A. I spoke to his son and asked him if his fathe?

would vl te for Dickey. He said no, that his father was a Tory and Dickey was a Reformer,

and that it was all up.

Q. Did you see Wright himself at the poll ?—A. Y''es.

Q. Had he voted 1—A. T don't know.

Q. You knew he had voted 1—A. No.

Q. Where did this happen ?—A. It was before the door : there was quite a number

there.

Q. What did Wright say to you ?—A. He s?id I had no business there. I thought

I had a right there. He pushed me away and told me -I had no bu'^iness there.

Q. Did anybody else say anything to you ?—A. I don't know if they did.

Q. You spoke there ?—A. I did not say much.

Q. Did you say anything about your books?—A. Not that I am aware of.

Q. Did Wright say anything about your books ; that you had been obtaining them im-

properly, as McArdle said ?—A. No; McArdle did say so, but afterwards denied it. I

don't think Wright said anything about my book.

Q. Did he know you were a Government land valuator?—A. Yes.

Q. They all knew that ?— A. Yes.

Q. Did you mention Mr. McKellar's name to the people there ?—A. No.

Q. Where did you mention it ?—A. At the meeting the night before I mentioned

him, and spoke of the late Government, and mentioned the Blake-McKellar Guvernment in

connection with the lands.

Q. Y''our particular topic was the lands ?— A. Yes.

Q. You wanted to see things right in that respect ?—A. Well, I don't know.

Q. Did you wish to set the people right on the land question in Proton ?—A. As far

afc I could.

64



36 Victoria. vSessional Papers (No. 49). A. 1^78

Q. That is what you went up for ?—A. I went up to help and get Dickey in.

Q. Were you astonished when the telefjram came to you at Houphton ?— A. I don't

think I was.

Q. What particular fitness had you for goin^c up 1

—

A. I don't know.

Q. Why did Oliver recommend you ?—A. He miirht have overrated my ability.

Q. What did he want you for I—A. To electioneer for Dickey.

Q. Was it because you were a good speaker 'I—A. I am not a man to blow.

Q. What was it for then 1—A. To run you out ;md Dickey in.

Q. Were you to furnish the money ?—A. No.

Q. Why did Mr. Oliver select you 1—A. I will tell you the reason. 1 had been on

his committee, and helped to get him elected. He thought I worked pretty well, and was a

good fellow in an election.

Q. Did you think he wanted you to go to Grey because you were there before i—A.
That was one reason.

Q. And because? you had been valuing lands ?— A. 1 was acquainted there.

Q. What other reason 1—A. I don't know.

Q. What was the other reason ?—A. The main reason why he wanted me to go there

was to run Lauder out.

Q. Do you remember going to the polling place in the south part of the Township and

then to the nurth end :—A. Yes.

Q. Do you remember going to McArdle's Corners ?—A. Yes.

Q. Did you meet anybody on the way. anvbody coming for you ?—A. Y^es, I iiiit one

Mr. McPhail.

Q. Did Mr. McPhail ask you to go to Mc.\rdle's ?— A. Yes, he said he wanted to see

me there. I was on my way there when I met him.

Q. Did Mr. McPhail go back with you ?—A. Yes.

Q. lie is Keeve?—A. I think so.

Q. Were there many there?—A. Yes.

Q. Did you talk to them ?—A. Yes.

Q. The same old story ?—A. I don't know if I told the same story. I went accord-

ing to circumstances.

Q. Were there many people listening ?—A. There was a good deal of noise there.

Q. Did the people know who you were ?—A good many of them. I should think the

half of them knew that I was a government land valuator.

Q. Had you your book with you?—A. I had that book. (The witness pointed to the

book called the " Blotter.")

Q. Did anyone dispute the book ? —A. No one except McArdle, the Returning Officer.

He told me that I had no business there. I told him that I had a right to be there.

Q. Did you mention the Blake Government there ?—A. I told them I thought the

Blake Government would be fully as liberal as the late Government, and that I thought the

Blake Government would be more liberally inclined than the late Government ; that 1 thought

they would nut be so exacting. I say so now. I told them every time to vote Dickey.

—

That was about the most ot what I told them.

Q, Did you mention McKellar's name there ?- -A. I told them I had seen Mr. McKellar.

Q. Did you not tell them of the assurance you had that the new Government would

be more liberal than the former ?—A. Just as far as I have told you, and no further.

Q. Did you speak of the Blake Government in connection with the lands ?- A. I told

them that they would deal more liberally with the people than the late Government.

Q. Did they ask you hovv you knew that ?—A. I don't know if I was asked.

Q. How did you know already that the new Government would act more liberally than

the old one ?—A. From their antecedents.

Q. You mentioned Mr. McKellar's name frequently?—A Not more than that he was

connected with the Government I said the Biake-McKellar Government. I did not know
that Scott had joined the I'overnment. I had the impression that Mr. McKellar would be

all right on the land question. I meant the Government, and did not mean Mr. McKellar
any more than the rest.

Q. You frequently used Mr. .McKellar's name ?—A. I say that I don't know that 1

used it frequently.
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Q. Did you often mention his name ?—-A. I did in connection witli the Government
Q. You s;iy you niontionod it :it Pates', at Morrisons, at the (Catholic School House,

at CeiiarviHo. and in the dispute with \Vri<;ht?— A. I told the peopl«> that 1 had seen Mr.

McKellar. I monti ned his name in connection with the Blake (jrorernnieut. There would

be no use in seeing him except in connection with the Blake Government.

Q. Not much. Did you not tell thf> Committee you had seen Mr McKellar in five or

six different places?—A. 1 don't know that I said one.

Q. You saiil you did mention McKellar's name to McArdle '.— A. ( don't know if 1

did in particul a. If they asked me if that I had seen any one of the Government. T would
say McKellar.

Q. Why did they ask you if you saw any member of the Government ?—A. No one
asked me except Rogers.

Q. Why did he ask you 1—A. I don't think he was the one that asked me. I think

the minister, Rev. Mr. Morrison, asked me if I had seen any member of the Government
since the change. I told him that T had seen Mr. McKellarJa few moments before T left Toronto.

Q. ^Vhy did you tell the people you had seen Mr. McKellar ]—A. I told them for

this reason, that I wanted to see what impression had been made on his mind when he was

up there ; to see if he did not think the case of the people ought to be liberally considered.

Q. Did they tell you that Mr. McKellar had been there 1—A. Some of them.

Q. Mr. McKellar never was there, Imt Mr. Blake was. ^V^hen you were asked on what
authority you made the statements you did make, whose name did you mention 1—A. I told

them from the antecedents of the present Government when they were in opposition, they

Would carry out the same views when they got into power.

Q. Did you mention Mr. McKellar's name at McArdle's corners, when you were mak-
ing your speech 1—No. McArdle told the people not to listen to me, but to drive my sleigh

away.

Q. Did they do it ?—A. They laughed and I went away, I never went near the house,

I was only on the road there a short time, not over 15 minutes.

Q. Where did you go then 1—A. I went to an old gentleman's house about a quarter

of a mile away, and fed ray horse.

Q. Where nexf?—A. I came to May's and then left for home, driving past where the

other polling place was.

Q. You found a good many of the people determined to vote for me ?—A. I never

had any dispute with anybody, they pitched into me, but I did not say much to them.

Q. Did you never find fault with them for voting fir me 1— A. I did not ; I had no

dispute with anybody with the exception of McArdle.

Q. Did you try t j persuade parties who told you they were going to vote against

Dickey to vote for him ?—A. I don't think I did, for they appeared to have their minds
made up.

Q. What arguments did you use 1— A. I only told them that, if they would vote

Dickey, he would work better with the Government than Lauder, and it would be better

for them.

Q. Why ?—A. Hecause he had the confidence of the Government, and the Government
had no confidence in Lyuder.

Q. \\'hat other arguments did you use 1—A. Nothing in particular. I told them to

vote Dickey, and they would be supporting the present Government, but, if they voted

Lauder, they would be supporting the late Government.

Q. Wnat other arguments did you use 1—-A. That is about all.

Q. ' That is the only argument you ever used ?—A. Yes that is about all, I might have

said some other thing.«, but that was about all.

Q That argument would do anywhere in the country. Had you no argument applying

to Proton ?—A. I told them it woald be for their interests to support Dickey, for he had
the confidence of the present Government, and that Lauder had not.

J,. How did you know that ?—A. From repute.

'^. That argument would do anywhere ]—A. It did there.

Q. Did you .say anything about the lands to them ?—A. f said they would be more
ravourably considered by the new Government with reference to their lands; that I believed

Dickey would work with the Government to their advantage better than Lauder would.
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Q. Did you use any other ariruments about their lands I—A. i don t know that I said

anything particular about their lands except that.

Mr. H. ^^. j\]cDonaid— Perhaps ^Ir. Lewi.'^ would ex}'lain his meaniui: more clearly, if

they elected a man who w uld work with the Government i^A. Thty would have rlien some

one that had influence with the (iovernment. and it would be better fur them.

Mr. McDonald—The inference f'lom y«>ur rema'rkf. then, was that, instead of laying

down to them the principle that the Goveiument were bo honest, that it was no matter whom
they elected ?— A. 1 did not draw any inference for them.

By Mr. Lauder :

Q. What was the reason you wanted them to support the new Government ?— A. I

thought it would be for their interests.

O. What interests !—A. To get their lands reduced.

Q. You u.sed the argument that it would be for their interests to get their lauds reduced

if they elected Dickey ?—A. Yes. but I didn l think it would make any difference whether

Lauder or Dickey was elected.

Q, What did you use the argument for then ?—A. Why, to get them to'vote.

Q. You lied then to the men ?—A. I didu"t lie much.

Q. You misled the men ?—A. I don't think I did much.

Q. Was this land argument the one you used all the way through, whenever a dispute

came up?—A. Just as i have s:'id, nothing more.

Q. Did you get any more money than the SlO and the §25 ?—A. No.

Q. Any promise of any ?—A. Ko.

Q. It cost you a good deal more than that ?—A. Yes, some 810 more.

Q. Are you in the employment of the Government now ?—A. No, all the valuations

have been called in.

Q. Do you expect to get more valuing to do for the Government ? -A. I don't know.

Q. Have you applied for any ?— A. I have not.

By Mr. H S. McDonald :

Q. You stated that you didn't lie much ;
to what extent did you lie ?—A. Not at all

;

1 told you why I said that' When the question of the lands came up, T asked them if they

did not think it would be more for their interest to vote for Dickey than Lauder ; I believe

it made an impression upon them.

Q. You wpre desirous of producing that impression ?— A. Certainly : at the same time,

if they had asked me honestly, T would have told them it made no difference in their treat-

ment by the Government whether they elected Dickey or Lauder.

Q. But as an election dodge, you did not tell them that ?—A. No ; 1 did not.

Q. Did you tell them the contrary ?—A. No ; I told them it would be better for them

to vote for Dickey.

Q. Did you ever say anything against Mr. Lauder in Grey, when you were there the

first time ?-=^A. No.

Q. Did you ever speak in his favour f—Nothing particularly ; with one exception, I don't

think his name ever came up.

Q. When you were in Grey the first time, did you express your desire that the then

Government would be beaten ? A. Yes , unless they would deal more liberally with the

settlers.

Q. The Government at that time was proposing to reduce the lands, and had sent you to

make the valuations ?—A. When they sold the timber, I thought the Government that would

do that should be turned out.

Q. So it was not in regard to the valuation of their lands that you thought the Govern-

ment were illiberal ?— A. No ;
it was in relation tn the timber.

Q. You stated you would have gone to Grey, even if the old Government had been in

power ?—A. I don't know but I would have gone, if I had time.

Q. With what view ?—A. On account of the sale of the timber, that was one thing, and

that they were too exacting.

Q. Then it would have been upon the ground of Mr. Lauder being a Government sup-

porter that you would have worked against him ?— A. Yes.

Q. You say it was not the mere fact of any influence you could exercise as a speaker

that led Oliver to send you there ?—A. No, I don't think so.
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Q. You would have iron if you had not been sent for ? • A. No, ! would not have gon

at that late hour if I had n it received the telegram.

Q. Then you would uot have gone to Grey if you had not received that telegram from

Oliver ?- A. No.

Q. How did you know McKellar boarded at the American Hotel '<—A I did not know

till I got there that evening.

Q. Did you know Dickey ?—A. I never siw him till I saw him up there.

Q. How did you know Dickey was supporting the new Government 1- .\. I ^:lw by the

papers that Mr. Blake and Mr. McKellar were up there in favour of Dickey.

Q. That was before the late Government were defeated. How did you know that

Oickey would support the new Government '>.--A. Mr. Oliver told me that Dick;y would

support the new Govearnment.

Q. Did Mr. '!cKellar tell you so 'i
— .\. I don't think he did.

Q. Did Mr. McKellar tell you that Mr. Lauder would oppose them 'f- A. No.

Q. How did you know ?— A. Because he was in favour of the late Government.

Q. Why did you ask Mr. Kerr for money ^—Because he had telegraphed to Oliver.

Q. How did you know he had telegraphed to Oliver ]—A. I think i^rown mentioned

Kerr's name ; I think he «id Kerr had telegraphed to Oliver, but Oliver did not tell me so.

Q. .^.nd because Kerr had sent that telegram, you thought he was the proper person to

ask for money '(—A. Yes.

Q. How did you come to have this book with you I (The blotter that had been pro-

duced)—A. I hid it in Houghton.

Q. Why did you trouble taking it to Houghton I -A. Because T used it there as well

as in Proton.

Q. Whose writing is that ( (pointing to pencil writing in the blotter, " John Abbott

satisfied wit'u the valuation." A. It is mine ; I made that entry at Dnndaik the day be-

fore the polling, when they were talking about the valuation May came in and snd, "We
don't care a damn for tlie valuation ;

Lauder has got the late Government to allow every in-

dividual to value his own lands. I said I did not believe that would ever be carried out.

Abbott says " I will take your valuation." He said he would accept the valuation, and that

I might enter his name.

Q. Where was the book with the valuation in it ]—A. It was in the Crown Lands

Department.

Q. What earthly use would it to be Abbott for you to mark with pencil in that book
•' satisfied with the valuation," after the books had been returned ?—A. When May said that

Lauder had got the late Government to allow every individual to value his own lands and pay

accordingly. I said I did not believe it would be carried out. Abbott then said I might

mark him down satisfied with the valuation.

By Mr. H. S. McDonald :

Q. Vrh; ' did you me m by putting down the man as satisfied !—A. Me said " put me

down satisfied.'

Q. Did he use these words 'I
— A. He did. 1 never said that if he would not vote for

Dickey I would put him down " satisfied.''

Q. Y'ou think the reason you were selected by Mr. Kerr, and sent all the way from

Toronto to Grey, was because you once served on an Election Committee for Mr. Oliver?

—

A. I don't think Mr. Kerr had any knowledge of me. I understand that it was through the

advice of Mr. Oliver that, f was selected.

Q. It was because you once served on an Election Committee for Mr. Oliver ?—A. Yes.

Q. You think it was not because you valued lands in Proton and Melancthon ?— A. I

think that was one reason. T won't dispute that.

By -Mr. I^auder :

Q. When you went to the American Hotel, did you ask for Mr. McKellar ? -A. No.

Q. Did you ask if he were in ?-—A. No.

Q. What did Mr. Walker say to you ?—A. We were talking of the members of the

Government, and Mr. McKellar stopped at his hotel.

Q. What next ?— A. .Mr. Walker came with me to Mr. McNabb's.

Q. For what reason ?—A. We were searching for Mr. McKellar. I would have liked

to gee him.
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Q. You heard that Abbott was going to vote against Dickie, before you marked him

down in your book ?—A. I don't know.

Q. Did you not know that Abbott said so ?—A. No ; I only knew how one man in

that room was going to vote, that was Mr. McDowell. He told me so the evening before.

Q. Then it was mere absurdity to mark down his name in your book as " satisfied"";'

—

A. No ; he said I must mark him down satisfied.

Q. Why did you put him down as satisfied ?—A. Because he said so. He said he

was ready to take that valuation.

Q. Did he know what the valuation was ?—A. I don't think he did.

Q. You never told him ?—A. Never.

Q. Did you mark the word "satisfied" when he was there?—A. There were two or

three others there.

Q. McDowell, Abbott, Robinson and May said that, when you ascertained that Abbott

was not going to vote for Dickey, you told him if he were not going to vote for Dickie, you

would put him down as satisfied with the old price ofthe lands ?—A. I never said any such

thing.

Q. What did that mean ?—A. He said he was willing to accept the valuation, and a

great many others said so.

Q. Did you not mean by that how he should vote ?—A. No.

Q. You never mentioned the word "satisfied" to others ?^—A. I don't think so. A
great many said they were satisfied to take my valuation, and not take the advice of the

circular that was sent to them telling them to make their own valuation.

Q. You have not proved that statement jet ?—A. McArdle says so, and Tarbutt said

he saw the circulars. McArdle also said that he had received documents and monej' from

the Crown Lands Department.

Q. You wrote a letter to the Globe in which you said " .My visit to Grey was neither

prompted nor suggested by the Administration, nor by any member of it. nor by any one

else." Is this the case?—A. It was my own act.

Q. What prompted you to leave Houghton?—A. The telegram.

Q. You said you would not have gone if you had not got that telegram, that it was too

late, then it cannot be true that you were not prompted ?-^A. I was not in the first place.

Chairman—That is in referrence to going to Grey?— A. Yes; I should not have gone

if I had not got that telegram.

Mr. Lauder :—Then you were prompted
;
you said you were not prompted. Is that

correct ?-—A. It is correct in one sense. I was the first that mentioned it, I asked Mr.

Oliver to telegraph.

Q. Do you remember when you lost that telegram ?—A. I had some other papers in

my side coat pocket, and they were missing too.

Q. Y^ou don't know where you lost the telegram ?—I have a pretty good idea where I

lost it.

Q, Do you remember being in Maxwell, in a bar-room, the day after the pulling day,

talking about the election, and were you not arguing at the time you dropped the telegram

that day on the floor of the bar-room ?—A. I was not arguing about the election.

Q. Do you know Alexander Selkirk, the bar-keeper for Eowes, at Maxwell?—A. 1

may, perhaps.

Q. Then you dropped the telegram out of your pocket at that place ?

By Mr. Galbraith :

Q. What was the object of your valuing land at Grey ?—A. I understood that the

people complained of the price of their lands, and said they were sold above their value, the

lands were then to be revalued.

Q. When you marked " satisfied ' did you mean to say that the^parties'^were satisfied

with the Government prices ?—A. No ; but that they were with the prices we had put on.

By Mr. Lauder :

Q. What about M; y's valuation ?—A. He «aid he was willing to take the advice in

the circulars about the valuation.

Q. He (lid not know your valuation ?- A.. I did not give it to him.

By Mr. H. S. McDonald :

Q Where did you go to when you returned from Grey?—A. To Toronto.
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No.

Q. When you came to Toronto what did you do. report yourself to any parties ?—A.

Q. Did you iro to the Crown Linds Department?—-No.

Q. Have you been there since ? 'A. No.

Q. 'lave you had your Proton or Melvnrithon book since?— A. No ; I have a number
of memoranda in rel ition to eome lands that parties wanted to see about, but I have not

b"'en .it tho office with them.

By Mr. Galbraiih :

Q. You delivered your books and returns in reference to these lauds to the Government
before the election ?—A. Yes.

By ]Mr. Farewell :

Q. When you wrote '• satisfied." did you do it with the intention of inducing those

parties looking on to believe that you had the power of making these lands higher or lower ?

A. No.

By H. S. McDonald :

Q. Did you mean to report these entries of "satisfied" to the (jovernment ?— A. No.

Q. Then why did you make the entries when you did not mean to report ?—A. I

can't exactly say.

Q. You just now told Mr. Galbraith that you did not mean to report it?

By Mr. Lauder :

Q. Nobody can doubt why you made the mark, why did you make the mark, was it to

get a vote ?— A. You may put it as you have a mind to.

After some discussion it was greeil to adjourn till Thursday morning at 11 o'cUck, and

it the meantime that tho Chairman .shouid summon the parties in Grey who had received or

sent telegrams about the election.

Thursday Feby. 29.

The Committee met at eleven oclook this forenoon.

There were present :—

Mr. Rykert, Chairman.

Mr. Galbraith, Dr. Boulter,

" H. S. McDonald, Mr. Prince.

" Farewell,

Thomax Nmm, of Toronto, was examined by Mr. Lauder.

Q. Where do you live ?—A. In Toronto.

Q. Y^ou take a great deal of interest in Grey ?—A. I always did ; I was in Grey for

ten years.

Q. You took an interest in previous elections ?—A. I took more interest in previous

elections than in the iast one.

Q. Had you as much to do with previous elections as with the last one ?—A. Ten
times as much.

Q. You lived there before?

—

\. Yes. I lived in Clarksburg, in the North Riding of

the Township of Collingwood.

Q. Who asked you to go to Grey ? -A. Mr. Dickey.

' j. I >id anybody else ask you ?—A. I was asked by another party to carry out a pro-

mise to Mr. T^ickey,

Q. Who was the other party ?— A. Mr. Kerr.

Q. That is Mr. Blake's partner?—A. I presume so.

Cj). At what time were you asked to go ?—A. Pretty near Christmas.

Q. Were you paid any money before you went ?—A. No.

Q. After you came b ick ?—A. Yes.

Q. Did Mr. Kerr make you a promise to pay when you went ?-— A. No.

Q. Did he siy before you went, you would get your expenses •':'—A. I never got any-

thing at previous elections in the way of expenses.

Q. But you were paid afterwards ?— A. Yes.

70



36 Victoria. Sessional Papers (No. 49). A. 1^73

Q. How much ?— A. $30 or $31.

Q. Did you make up a bill ?—A. No. \ brought in a bill receipted for the money
1 paid for teams, .^16.

Q. How loniT were you in Grrey ?—A. Four days ; I paid for the team and the team-

ster.

Q. Mow much did you pay for the team?—A. Four dollars a day ; a man and two
horses.

Q. That does not make up §31 ?—A. It cost me all of that.

Q. When did Mr. Kerr tell you to go ?—A. I don't remember.

Q. AVhen did you go ? - A. (Jn the morning of Tuesday, the 26th of December.

Q. When did you lastsee Mr. Kerr before you left ?—A. I think I saw him on the

Wednesday previously. 1 went myself to see him ; that was the last time I saw him before

I left.

Q. How was it you went to the American Hotel ?—A. No one told me to go ; I

went there to see Mr. McKellar.

Q. When did you think of going to the American Hotel ?—A. It was the day before

probably.

Q. Why did you go there ?—A. I wanted to get a list of the political sins of Abra
ham Lauder.

Q. Could you not get them out of the Globe ?—A. No. Mr. McKellar had been in

Grey, and I wanted to get some notes.

Q. What did you ask him for?—A. I asked him for a list of your political sins.

Q. When did you go to the American Hotel ?—A. I went there on the morning of

the 26th of December.

Q. Was it early in the morning?—A. Yes, ten minutes to seven.

Q. He says six, which is right ?—A. I am right ; he was asleep and I was awake.

Q. Did you go to his room ?—A. Yes.

Q. Did you tell him you were going to Proton ?—A. I suppose I did.

m,. Did you ask him for information ?—A. He said he had none of his notes with him.

Q. Yuu must have been disappointed ?—A. Yes.

Q. Did you look anywhere else ?—A. No.

Q. Did you ask him anything else ?—A. That was all that I asked ; all I was look-

ing for.

Q. Did you ask him if he had any books or papers belonging to Grey ?— A. No.

Q. Did you ask him if he knew Lewis ?—A. I did not. for I had never heard of Lewis

in my life.

Q. Did Mr. McKellar mention him ?—A. Not to my knowledge.

Q. Did you ask .'Mr. McKellar if he knew anything of the land question ?—A. I don't

know that I did ; I don't think we had any further conversation.

Q. You did not mention anything about the lands in Grey, Proton or ]^Ielancthon ?

—A. No ; the interview was very short, for I was to take the train in a few minutes.

Q. Did he refer you to anybody else to get papers ?—A. No.

Q. Did you ask him f r any papers ?—A. No, except what I have already told you.

Q. Mr. McKellar, in his evidence, says as follows:

(Extract from- 3fr. McKellar's stakmenf.)

" In the morning about six o'clock, Mr. Nixon rapped at my door and came in—he told

me he was going to Proton and called to see if I had any documents that might be useful in

canvassing the Township. I told him I had no documents whatevi^r about me. He then

left me. When examined by H. S. .^IcDonald, he stated as follows :—Q. When Mr. Nixon

came in the morning, did you mention Lewis' name to him ?—A. 1 think I did. Q. W hat

did you say to Nix^n about him?—A. I think 1 told him that probably Lewis had papers,

if he wanted any. but I had none. Q. You said Lewis was going up to South Grey?— xl.

Yes. Q. Still at that time there was nothing said as to what he was going uj> to Proton

for?— A. Yes. Q. Did you tell Nixon to go with Lewis? —A. No. Q. Did you have any

communication with Nixon as to whom he was going to .support ?—A. He told me he was

going up to support Dickey.''

Question by Mr. Lauder to Nixon :

—
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Q. You see that Mr. McKellar and you tell a different story about Lewis. How is

that ?—A. I don't think it.

Q. You saw Lewis when you went to Grey l —A. I saw him in Proton, never before.

I never saw him till the ohairmun of the meeting I was going to address was appointed.

Q. Did you know that Lewis was going up ?—A. .^ir. Kerr told me.

Q. When ?- -A. It was some time before the day I started, on Wednesday, J think.

T went to tell Mr. Korr what 1 thought I could get done.

Q. You think it was Mr. Kerr told you that Lewis was going up /—A. 1 think so.

y. 'Was that your last interview ?— A. A day or two before 1 went up. Mr. Kerr told

me I would see Lewi.-; there.

Q. Did he tell you who he was '?—A. No.

Q. Then why did he say that ?—A. He must have thought I knew Lewis.

Q. Did you ask Mr. Kerr who Lewis was ? —A. Yes.

Q. What did he say ?—A That he was a land valuator.

Q. You never mentioned Lewis to Mr. McKellar 1—A. No.

Q. You knew that he was a Government land valuator and you knew that he was go-

inf up, when you bid the iuterview with Mr. McKellar, yet you never mentioned his name 1

A° No.

Q. Had you known that he was a land valuator, would you have prevented his goinj;

up ?— A. I would have sent up all the valuators in the country, if it would have done you

any good.

Q. Then the sending of Lewis was no harm in your view ?—A. It would depend upon

who sent him, in my judgment.

Q. Supposing the s atements respecting what he did are true, do you approve of it '?

A. Ami to take his statements 1

Q- You are to take the statements published in the newspapers?—^A. Do you mean

those sworn stateme.its I

Q. Yes ] - A. They are not true.

Mr. Prince remarked that this had nothing to do with the inquiry.

Mr. Lauder said he had no further questions to ask Mr. Nixon.

Gilbert McKechnie called.

Examined by Mr. Lauder.

Q. Where do you live ]—A. At Durham, in South Grey.

Q. You took a prominent part in the election in Grey ?—A. Yes, I was secretary of

the Central Committee.

Q. I believe you are Secretary of the Reform Association of the South Riding of Grey 1

—A. Yes.

Q. You had frequent communication with Toronto during the election 'I—A. Yes.

Q. Roth by letter and telegram 1—A. No, I don't think by letter. 1 am not aware

that I had any letters.

Q. Did you send any letters during the months of November and December about poli-

tics ?—A. I think not. I sent telegrams.

Q. You received letters ?—A. No. I received telegrams. I am not aware that I

received any letters from Toronto.

Q. have you got the telegrams with you ?— A. I have srot some of them.

Q. Where are the rest of them?—A. As to the telegrams I have not, I know ei

actly what was in them.

(Telegrams produced.)

Q. Are they sent to you or by you ]—A. To me.

Q. Have you the telegrams sent by you ]—A. No.

Q. From whi m did you receive telegrams that you are not able to produce?—A. I

received telegrams from Mr. Kerr.

Q. Have yiiu got any more letters and papers than those produced ?—A. No.

Q. Have you any others that you cannot produce besides those you received from Mr.

Kerr ?—A. No. I think no others.

Q. To whom did you send telegrams during the whole of the election ?—A. I sent

telegrams to Mr. Kilgore, at Mount Forest.
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Q. To whom in Toronto 1—A. The only person I sent telegrams to in Toronto was

Mr. Kerr.

Q. Was he the party in Toronto you always communicated with ?—A. Yes.

Q. You got all your instructioas from him ]—^A. I got no in.structious, merely infor-

mation.

Q. And suggestions ?—A. No suggestions. I merely got information with regard to

a very important point at issue then, and that was the downfall of the latt Administration.

I wanted to be kept pretty well posted on that so that I might circulate the information through-

out the Riding. I received no suggestions from Mr. Kerr.

Q. Mr. Kerr was the only person you telegraphed to in Toronto I—A. Yes.

Q. From whom did you get money to carry on the war t.—A. T got funds from Mr.

Dickey.

Q. From anybody else ?—A. No.

Q. You were treasurer too 1—A. Yes.

Q. Did you defray the expenses of all the parties that were sent up to canvas.s ?—

A

No.

Q. Did you pay any of them ?—A. [ paid some, but none of the parties sent up from

Toronto.

Q. Did you|see any of them 1—A. Yes.

Q. How much did you pay out altogether during the campaign?—A. I didn't bring

the account with me, because I didn't think that was wanted.

Q. How much did you pay out altogether?—A. It was something in excess of $300.

that was all the money that passed through my hands.

Q. How much in excess of $300 ]—A. Probably $25 or $30.

Q. Not over $400 ?--A. No ; under $400.

Q. Had Mr. Dickey an agent stopping with him at the hotel : a private .secretary and

confidential agent 1—A. Not that I am aware of,

Q. No party living with him at the hotel ?—There was a young man with hiui. a Mr.

Chrysler.

Q. You knew him 1—A. Yes, he was merely assisting in the canvass.

Q. Did you telegraph to Mr. Kerr for help in the canvass?—A. I cannot say ; in all

probability I did.

Q. Did you mention any person s name ?—A. I don't think I did.

Q. Did you get any telegrams in relation to Mr. Nixon < —A. Ves.

Q. Any telegrams in which Mr. Nixon and another man were mentioned ?—A. I don't

recollect that.

Q. We have telegrams here in which Mr. Nixon and another man are mentioned?

—A. That may be.

Q. Did you know that this ihan Lewis was going up ?—A. No : 1 knew that he had

an inclination to go up.

Q. How did you know that—from Mr. Kerr?—A. No.

Q. Through Mr. McKellar ?—A. No. I got no information from Mr. McKellar.

The way 1 knew that >lr. Lewis had an inclination to go up was 'oecause he sent a letter to

Mr. Dickey some time in November, shortly after his nomination by the Reform Convention.

Q. Have you got that letter with you ?—A. Yes, but it is marked private to Dickey.

Q. How did you get it ?—A. Mr. Dickey gave it to me because he wanted me posted

on all matters. I went down to his office this morning for the purpose of getting his permis-

sion to produce it, but he was away and will not be home till this evening.

Mr. McKechnie, however, consented to produce the letter, and it was handed to the

Chairman

Q. We have a telegram here, sent to Dickey, care of Findlay McRae, in which it is

stated that Nixon and another man would go up. Did you see that telegram?—A. It is

likely I did.

Q. Who did you understand the other man to be?—A. 1 didn't know who he was.

Q. Have you any objection to the Montreal Telegraph Company's producing telegrams

sent or received by you ?—A. I have no objection to the production of all the telegrams sent

or received by me bearing upon this ca.se.
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By Mr. H. S. McDonald :—
Q. Did you see Lewis wheo he was there 1—A. I never saw him, never heard of him

till a day or so before the election.

Q. You reside in Durham, how far is that from Proton ?—A. Thirty or forty miles

away.

By Mr. Farewell

:

Q. Did you know Lewis was going up 1—A. The following letter will explain.

(The witness here handed in the following letter which was read by the Chairman.)

Private. St. Catharines, Nov. 27. 187L
Sir—I see by the Globe that you have been invited by the Reform party of South

Grey to stand as their candidate. Not being personally acquainted with you, though feeling

an interest in the Reform party, I take the liberty to write to you. I was in the County of

Grey for some two months past
;
got home the last of October ; was sent there by our Gov-

ernment with another party to value their lands ; am now valuing in other sections, so you see

my position. I was all through the Townships of Proton and Melancthon. We were on
nearly every lot, became well acquainted with a very large number of the iuliabitants. These
townships gave Mr. Lauder a large vote, he promising them a reduction on their lands

and the interest to be thrown off. Now, the Government never promised him anj such thing

as the throwing off all or any part of the interest, for they told me most emphatically they

would not. Now 1 would like you to see the following parties : Alex. McPhail the Reeve
of Proton

; Thos. and Wm. Kogers, of Cedarville ; and their Presbyterian minister at that

place, who is a very clever, fine person. I think these men will introduce you to others who
will do you good.

You will also get the Town Clerk of Melancthon to go with you to see parties—he is a

trustworthy man— also John Palmer. Both live near Dundalk P.O., where one James May
keeps a public house, and perhaps you had better see and feel old May, father of James, and
also John McDowell, E.sq.. who lives very near, both Tories, are rather disaffected. With a

little work and some political these townships can be altered to a very great extent

from what they were last spring. I may be in Toronto in- the cour-^e of a few weeks or a

month ; if so I will try and see you. I will refer you to R. M. Wells. Esq., who was up to

Bruce with Blake lust spring, or W. F. McMaster, or Justice J. W. Gwynne. I don't

suppose anybody knows when the election will come off; if after the 1st of January. I may
take a run up to Grey. Hoping you may succeed, though in a great hurry as I am going by
this train to London. If you write me; send to this place, as my family will send it to me at

once.

I remain,

Yours, &c.,

^Signed.) John W. Lewis.
N. Dickey. Esq.

'''in^P.S.—You may talk to Wells as he is all 0. K. T was with him at Walkerton last

spring. I say again success to you.

By Mr. Farewell :

Q. Did you know from any other source than that letter that Lewis was going up 1—
A. No.

Chairman—You got a telegram saying that Nixon and another man were going up.

Did you know that other man was Lewis 1—A. No, I had no idea.

By Mr. Lauder;

Q. When did you get that letter]—A. Some time in December.

Q. Before the nomination ?— A. I can't say.

Q. Was Mr. McKellar there at the time 1—A. I don't think it.

Q. When did you get it ]—A. 1 think I got it on the 8th of December.

Q. From whom did you get it?— A. Fr m Mr. Dickey.

Q. Where? -A. At Ha'rris' Hotel, Durham.
Q. Who wrote the word '• private " on the corner of the letter "i— A. I can't tell you,

it is just the same as I gut it.

Q. It is not in the .same handwriting as the letter and not in the same ink i
—-A. 1

think it is.
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Q. I tkink it is not 1—A. It is just as I got it.

Q. I think that the word " private" is in your handwriting?—A. No, sir.

Q. You never wrote it ?-—A. Never.

Q. You never saw it written 1—A. Never. I will tell you all I know about it. Mr.
McKae, of Durham, received authority from Mr. Dickey that when he was away in other

townships, he could open his letters, if he thonght they were of a public nature. That letter

Mr. McRae got and can testify that the word Private was on it.

Q. Was IVIr. McKellar in the Hiding at this time ?—A. I cannot say.

Q. The letter was placed in your hands on the 8th of December, as a clerk and secre-

tary 1—A. It was placed in my hands because I was doing all I could on behalf of Mr.
Dickey.

Q. Had McRae opened it before you got iti—^A. I don't think 1 saw the envelope

at all.

Q. What did you do with it ?— A. I showed it to no person except Dr. Gunn.

Q. Did you ever mention that matter to any member of your coaimittee 1—A. I don't

recollect. When I got the letter I should have returned it to Mr. Dickey, but forgot and put

it in my pocket, and it got filed away.

Q. Did Dickey speak to you of it afterwards ?—A. He never mentioned it.

Q. Do you recollect when Mr. McKellar left the Riding"?— A. I cannot say.

Q. Did Mr. McKellar attend your committee meeting at Durham?—A. I never sa^r

him.

Q. Did he attend any of yoiir caucuses ]—A. I never saw him at a caucus. But Mr.
Dickey attended one.

Q. Was that letter a subject of conversation between you and any person in Durham 1

—A. I think not. Nobody knew of it except Findlay McRae and Dr. Gunn. If the word
"private" had not been marked on it, I might have shewn it,

Q. Did you write to any of the parties mentioned in the letter—McPhail, Rogers, Rev.
Mr. Morrison or Middleton, Palmer or the Mays?—A. No, though I had that letter in my
possession, I considered it private and that I was not at liberty to speak of it.

Dr. James Guini examined by Mr. Lauder.

Q. Where do 3'ou live '—A. At Durham.
Q. Do you consent to the production of all the telegrams sent by you or received by you

during the late election ?—A. I have no objection whatever.

Q. Have you seen the letter that has just been produced ?—A. T have sesn and read

it.

Q. Did you see it during the election ?—A. No.

Q. Did you hear anything of it ?—A. I never heard a word about it.

Q. Did y"U ever hear Mr. Dickey speak of it ?—A. No.

Q. Or Mr. McKechnie ?—A. No.

Q. When did you first see it 1—A. The day after I received Mr. Rykert's telegram

to appear before the Committee.

Q. Who showed it to you ?— A. Mr. McKechnie. The letter was never submitted

to the consideration of any meeting of our Committee, and I was present at them all.

Q. Do you know Lewis ?—A. I only heard of him through the aflBdavits made by
certain parties. I first heard by these affidavits that he had been valuing land. I attended

our meetintrs, but never heard his name mentioned.

Q. Were you in Proton or Malancthon ?—A. No.

Q. Had you anything to do with paying out money 1—A. A little.

Q. How much 1—A Something in the nei4hbourhood of SL") for Mr. McKechnie. when
he was summoned to Owen Sound. I paid out for him i<l5 for the distribution of bills and

posters at the election. Had nothing to do with the payment of any money subsequent to

thai.

Q. Suppose you had seen that letter would you have sent for Lewis?

The Committee decided that the opinion of the witness on this point was immaterial.

At twelve o'clock the Committee adjourned, in order to allow time for the appearance of

Mr. Dwight.

The Committee met again at two o'clock.
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The Chairman stated that he had received word from Mr. Dwight, that he had a large
number of telegrams to overhaul in order to find the telegrams requested by the Committee,
and he would not be able to have telegrams ready for the Committee till next morning.

The Committee agreed after some discussion to subpoena Mr. Dickey for to-morrow morn-
ing.

It was agreed that Mr. Lauder might sum up the case now in order to save time in the
morning.

Mr. Lauder then summed up the evidence.
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RETURNJ

To an Address of the Legislative Assembly to His Excellency the

' Lieutenant-Governor praying that he will cause to be laid before

the House, a return shewing the valuation of lot twenty-two, in

tlie tenth concession of the Township of Windham, in the Coimty

of Norfolk ; the state of the lot as to clearing and improvements at

tlie time of the valuation ; the amount of reduction of principal

and interest, if any made ; the name of the person to whom the

reduction was granted, and the manner in which he claimed the

land ; the name of the original locatee, and the original price of the

land ; the name ofvaluator or inspector ; the date of the valuation
;

copy of the Order in Council or other authority, except the Act

under which tlie reduction Avas made.

By Command,

T. IJ. PARDEE,

Provincial Secketary's Office,

Toronto, 8th March, lH7:i.

Department op Crown Lands,

Toronto March 7th. 1873.

Sir,— I have the honour to transmit herewith the return relatinir to the North half of

lot 22, in the tenth Con. of Wyndham ; required by resolution of the Legislative Assembly,
as requested by your letter of the 2Gth ultimo.

Your obrdient servant.

il. \V. Scott,
' ''iiiiiiii.<swn*'i\

Tlie Honuurable.

The Provincial Secretary. Torontu.
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Extract, Report of Inspection >»v Messrs Lewis ;ind Tliorlmrn. reeeived on 24tli January.
1S72:

Township of WixitHA.M.

L..t. Coil. Sola. Occupant. INo. of acres

I
cleared.

Length
of Occu-
])ation.Ill !

Av4086 NJ22 10 184(;. i' l'.-) i Walter Tumhull.

Value of
I
,,

,

Improve- y*^"*" "";

I

per acre
Mm) $:< 00

Remarks.— Superior frame buildings, 10 acres orchard splendidly cultivated, some

waste land about the creek waich runs through N. W. corner. No fire wood—some under

drains. 1» able to pay.

(,'ortitied tine extract.

.1. ('. Tarbctt.

Dat3ofsale. Purchaser.

4th March. 1S4(;. Walter Turubull.

North ^ No. 22, 10th. ( oa. WindhMn. 109 acres (a lis. .3d. £^6 5 (.?2-25—8225-00.)

l»aid ><22r) 00 Pricipal.

l.")5 16 Interest.

.•=!380 16
J. (

'. Tarbt'tt.

£1S.15.<| Cv. Talbot His. Crow.v Lands Aoexcy,

SiMi'OE, 2nd March. 18-16.

Received from Mr. Walter 'i'urnbuU, eighteen pounds and tiiteen shillings 11. Cy., being-

amount of the fir.'t instalment on the north hah" of Clergy Reserve, lot number twenty-two

in the tenth concession of Windham, one hundred acres more or less sold to him this day at

eleven shillings and three pence per acre amounting to fifty-six pounds five shillings H. Cy.,

the balance whereof is payable in four equal instalments with interest, viz :—One of said four

instalments with interest on or before the first day of Januarv in each of the years 1847, 1S4S,

i8-49 »V ior)(>.

(Sianed) l)r\(AN Camphei.i,,

J Iff II f.

per Henry Cisokf.

^Ii TurnbuU has also paid a< follows on the above lot. \ iz : Int. on iioti 5 since the

occupation of the lot 2i^ years £8. 8. 1>.

Charire I'oi va'uation 1. 0.

£9. 8. 9.
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RETURN
Of Correspondence and Papers relating to the Cobourg, Peterborough

and Marmora Railway and Mining Company.

By command,

T. B. PARDEE,
Secretart/.

Provincial Secretary's Office,-

Toronto, 11th March, 1873.

SCHEDULE OF CORRESPONDENCE AXD PAPERS RELATCXG TO
COBOURG, PETERBOROUGH AND MARMORA RAILWAY AND MINING
COMPANY.

1872.

March J:,—Letter from J. D. Armour, Solicitor, Cobourg, Peterborough and Mar-
mora Railway, to Provinci il Secretary.

Petition of Cobourg, Peterborougii and i^Iaralora Railway.

March tJ.—Letter from Provincial Secretary to J. D. Armour, Solicitor.

April 22,—Letter from J. D. Armour, Solicitor, to Provincial Secretary.

April 22.—Certificate of W. P. Chambliss, Secretary of Cobourg, Petei'borough and
Marmoi'a Railway

.

June 21.—Letter from Provincial Secretar}^ to .J. D. Armour, Solicitor.

December 16.—Letter from .J. D. Armour, Solicitor to ?rovin^ial Secretary, enclosing

profile of Cobourg, Peterboi'ougli and Marmora Railway.

December 18.—Letter from Acting Assistant-Secretary Eckart to J. D. Armour,

Solicitor.

1871.

November 8.—Letter from W. Shanly to J. D. Armour.

Cobourg, March 4th, 1872.

Sir,—I have the honour to enclose herewith the application of the Cobo.irg, Peter-

borough and JMaimora Railway and Mining Company, praying for ai I under the Act in

aid of railways ; any communications addressed to me on the subject will find a ready

response.

Your obedient servant,

(Signed) J. D. Armour.
Hon. Peter Gow,

Provincial Secretary.
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To His E.rcellenci/ the Lkutcnant-Governor and to the Honourable the Executive Co'iiril of the

Produce of Ontario.

The petition of the Cobourg, Peterborough and Marmora Railway and Mining Com-
pany.

Humbly sheweth as follows :

—

1. The Cobourg and Peterborough Railway ''orapany was incorporated by the Act 16th

Victoria, chapter 40, to construct a railway from Cobourg across Rice L-ike to Peter'oorough.

2. For the purpose of constructing the said railway, stock was subscribed by the Town
of Cobourg. to the extent of live hundred thousand dollars, and by private individuals to the

extent of twenty-two thousand two hundred and eighty dollars— all of which was paid in full

—the Town of Cobourg borrowing, to the extent of their stock for the purpose of p^iying up
the same, from the Municipal Loan Fund.

3. There was issued by the said company, for the same purpose, mortgage bonds of the

said company, to the extent of one hundred thousand pounds sterling.

4. The said railway was fully completed to the Village of Ashburnham, then called

Peterborough East, but was never completed to the Town of Peterborough, no Avork whatever

having been done beyond the Village of Ashburnham, where the terminal station was
located.

5. The said railway was opened for tra'iic in the winter of IS^io-lSSS and continu3d

in operation till some time in the year 1860. when the company having become embarrassed,

and the rolling stock having been sold under execution, and the Rice Lake Bridge having

been seriously damaged by the ice, it became impossible any longer to work the said railway.

6. The chief cause of the failure of the said enterprise was the nature of the structure

of the Rice Lake Bridge, which, although it had been found to answer well in warmer
clioiates, was wholly unfit to stand the extraordinary shoving of the ice in the Rice Lake,

and it was found absolutely necessary, in order to keep the railway in working order,

that a permanent embankment should be made across the Lake.
7. This was commenced to be done in 1858 by the company out of aid granted foi

that purpose by the Act 19-20 Victoria, chapter 3., and was continued to be done ou'j of

the earnings of the railway until the construction by aid granted by the Government
from the Municipal Loan Fund to a rival railway deprived the company of its earnings,

and compelled it to desist from the work.

8. After the railway ceased to be run, the Rice Lake Bridge was almost totally de-

stroyed by the action of the ice.

9. The said railway remained perfectly useless till re-opened from Cobourg to Rice

Lake at the time, and in the manner hereinafter mentione;].

10. By the Act 29 Victoria, chapter 79, the whole value of the said railway was de-

clared to be ^100,000, $50,000 of which, with interest, was to be paid into the Court of

Chancery within two years, and $50,000, with interest, within four years after the pas-

sing of that Act, and was to be distributed, $30,000 to claimants for unpaid right

of way, and the residue to the bondholders ; and all claims in excess of the said sum of

$100,000 dollars were wiped out and by the Act 29 Victoria, chapter 81, the said com-
pany was authorized to unite with the Marmora Iron Company in the manner herein

set forth.

11. The two companies accordingly united, and became your petitioners' company,
and by their deed of amalgamation, the capital stock of your petitioners' company was
made $600,000 ; of this, $170,000, together with 830,000 in cash, was given to the
shareholders in the Marmora Iron Company in full for their property and rights, and the

balance, 8430,000, was subscribed by certain American capitalists of wealth, and was
paid up by them in the manner set forth in a deed of condition to the said deed of amal-
gamation, and which forms the schedule to the Act 35 Victoria, chapter 38, and by the
said deed of amalgamation and by the terms of the Act 25 Victoria, chapter 58, the
original stock of the Cobourg and Peterborough Railway Company was reduced to 25
per cent, of its original amount, and was deferred to the "said .$600,000 of stock.

12. Your petitioners were authorized by the Act 29-30 Victoria, chapter 103, upou
2
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the said amalsamation being consnrninated, to remove the iron rails, property, and ma-

terials from that portion of the Colutiirg and Peterbovruc-h Kaihvay lying; north of Rice

Lake, and to nse the same in the constrnction of the Marmora Branch, which branch

was to be from the River Trent to the Marmora Mines.

13. Your petitioners accordingly in the year 1867 removed all the iron property and

materials from that portion of the railway lying north of the Rice Lake, and used the

.;ame in the construction of the Marmora branch, and the railway north of Rice Lakethus

then practically ceased to be.

14 Your petitioners have, since the year 1867, been working the Marmora Mines get-

ting out ore, transporting the same by the ^larmora branch, ten miles in length to the

River Trent, and thence by water to Harwood on the .south shore of Rice Lakr, and thence

by said railway to Cobourg.

\5. Your petitioners are the oM-ners of twenty three thousand acres of mining lands

in the Townships of Belmont, Lake and ]\Iarmora, of a steamer and scows used in trans-

porting the ore, of mining apparatus, and of rolling stock, the mining apparatus, steam«^r,

scows, and rolling stook being worth not less than 890,000 : and the mining lands and

railwav from Cobourg to Harwood, and from the Rivei- Trent to the mines being worth not

less than .8560 000.
"

16. Your petitioners two years ago issued .$200,000 of bonds charged upon all the

property of the company which is now the only charge thereon, and the affairs of your

petitioners and the prospects of their mining operations have been for the last two years

steadily and rapidly improving.

17. At the la^t session of the Parliament of Ontario, your petitioners obtained an Act

authorizing your petitioners to extend theii^line of railway from the Village of Ashburnham
to the Town of Peterborough, and thence through the Townships of Smith, Ennismore,

Emily, Harvey. Yerulam and Fenelon, and across any intervening waters to Fenelon Falls,

and thence to Parry Sound on the Georgian Bay.

18. Y'our petitioners propose to con.struct their railway from Harwood to Ashburn-

ham. making a permanent embankment across Rice Lake as soon as practicable, to continue

the said railway to Chemong Lake during the coming year, and to Fenelon Falls during

the following year, and to Pr.rry Sound if practicable during the next following year, and

they propose to do the said work by themselves and rot by contract.

19. Your petitioners re.'^pectfully submit that under the facts and circumstances above

set forth, that portion of the said railway from Harwood to Ashburnham is entitled to aid

under '' The Act in aid of Railways," as well as the extension thereof from the Village of

Ashburnham to Parry Sound.

20. Your petitioners are ignorant of the particular information required by your Ex-

cellency and Council before gr-anting such aid, but will furnish the required information

immediately upon being marie aware thereof.

21. Y'our petitioners thi^refore pray that your Excellency and Council may be pleased

to grant to your petitioners rid under the Act in aid of Railways, in respect of yotir peti-

tioners' railway from Harwo^ d to Ashburnham. and in respect of the extension thereof to

Parry Sound.

And your petitioners as in duty bound will ever pray.

(Signed), W. P. Chambliss,

Dated at Cobourg, the fourth day of March, A. D. 1872.

Managing Director. [L. S.J

Provincial Secretary's Oftice.

Toronto, 6th March, 1S7*.

Sir,- "With reference to the petition of the Cobourg. Peterborough, and Marmora
Railway and Mining Company for aid from the Kailway Fund. I am directed to ]ioint out

that that company is not authoriz'^d to construct the line in respect to which aid is asked,

except upon the consent of a certain proportion of the shareholders, which does not appear

to have vet been obtained.
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Until proof of such consent is given, it would be premature for the Government to

further consider the application of the company.

I liave the honour to be,

Sir.

Your Obedient Servant,

Peter Gow,
Secretary.

J. D. Armour, Esq.,

Cobourg.

COBOURO, April 22nd, 1872.

Sir,— I have to acknowledge the receipt of your favour of the Gth ult., and I have

now the honour of enclo.sing to you the certificate of the Secretary of the Cobourg, Peter-

l»orough and ]\Iarmora Railway and Mining Company, of the necessary consent of the

shareholders and Itondholders of the said company referred to in your favour.

I am,
Sir,

Your obedient servant,

J. D. Armot'R,

Hon., the Provincial Secretarv.

Cobourg, Peterborough and IMarmora Railway and Mining Coimpany.

Cobourg, Canada, 22nd April, 1872-

I, William Parham Chambliss, of the Town of Cobourg, in the County of Northum-
berland, Esquire, Secretary of the Cobourg, Peterborough and Marmora Railway and
Mining Company, do hereby certify that in pursuance of the notice hereunto annexed,

which was given in the Ontario Gazette, and in one newspaper published in the Town of

Cobourg more than one month previous to the meeting hereinafter mentioned, a general

meeting of the shareholders of the said company was held at the office of the said com-

pany in the town of Cobourg, on Wednesday, the seventsenth day of Apnl, instant, at

noon, and that at such meeting the following resolution was passed, more than two-thirds

in value of each class of the shareholders of the said company voting therefor, nam-^ly :

" The Directors of the Cobourg, Peterborough and ^farmora Railway and Mining

Company be and are hereby authorized to reconstruct the said iaihvay from Harwooil to

the Vdlage of Ashburnham, and to extend the line of the said railway from the present

terminus in the Village of Ashburnham to the Town of Peterborough, and thence through

the townships of Smith, Ennismore, Emily, Harvey, Yerulam and Fenelon, and across

any intervening waters to Fenelon Falls, and thence to Parry Sound in the Georgian Bay.

And to leave subject to any debentures issued or to be issued by the said company,

the whole or any part of the said railway to any person or persons for su?h terms and
subject to such covenants, conditions and a^greeinents as ^ley may think proper, and to

take security upon such lease by way of mortgage to secure the payment of any money
or bonds to be advanced to such lessee.or lessees and the performance of any covenants and

agreements to be entered into b}'' su^h lessee or lessees with the said company.
And to i-ssue from time to time as occasion may require, for the purpose of the said

company, debentures of the said company, for such sums payable at such times and places

in such currency, and with such rates of interest not excee ling eight per centum per an-

num, payable half-yearly, as they may deem expedient.

And to take all such prooee< lings as an; authorized to be taken by the Act passed in

the hist session of the Parliament of the Province of Ontario, entitled " An Act to au-

thorize the Cobourg, Peterborough and Marmora Railway and Mining Company to ex-

tend its line of railway, and for other purposes.

4
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And to enter into and make arrangements with the ''Directors of the Peterborough

Tind Haliburtcn Railway Company for the union, junction, and amalgamation of the Peter-

borough and Haliburton Railway Company with the Cobourg, Peterborough and Mar-

mora Railway and Mining Company, or for the purchase of the Peterborough and Hali-

burton Railwa}'."

And I do further certify that more than two-thirds of the bondholders of the said

company have consented in writing to the said resolution so passed as aforesaid.

As witness my hand this twenty-second day of April, A. D. 1872.

(Signed,) W. P. Chambliss,
Managing Director and Serrdary

PROVIXCT.A.L Secretary's Office,

Toronto, 21st June, 1872.

Sir,—With reference to the application sent through you of the " Cobourg, Peter-

borough and Marmora Railway and Mining Company" for aid, I am to inform you that

before further considering the application, the Government requires the following infor-

mation :

—

First.—Profile and survey of the proposed line of railway from Asliburnham.

Second.—Estmiates, founded upon actual survey, of the cost of reconstructing the

road from Harwood to Ashburnham, exclusive of the Rice Lake embankment, of the cost

of that embankment, and of the cost of constructing the railway from Ashburnham.
Third.—Statement of the distance from Harwood to Ashburnham, from Ashburnham

to Chemong Lake, and thence to Fenelon Falls.

Fourth.—Statement of the time by which it is proposed to complete tlie reconstmc-

ti )n of the road to Ashburnham, including the Rice Lake embankment.
Fifth.—Statement of the resources liy which it is proposed to accomplish the works.

Whether these are to be derived from stock subscriptions, municipal bonuses, or the pro-

ceeds of the bonds of the company, and if principally from the latter sour -e. >;ome evidence

to show the possibility of their being negotiated.

Lastly. —Any evidence that is procurable to show that there exists on the part of the

municipalities through which the road passes, a disposition favourable to its construction.

I am, &c., &c.

Peteii Gow,
Secretary.

J. D. Armour, Esq., etc.,

Cobourg.

TJic Honouvahlc the Provincial Secretary.

Sir—I have the honour in reply to yoi-r communication addressed to me under date o'

June 21st last with reference to the applic.iti n of the '' Cobourg. Peterborough and Marmora
Rnilway and Mining Company '"

for aid. to .send to you herewith the profile and survey of the

proposed line of railway from Ashburnham to Chemong Lake and to mention that the com-

pany have filed their map or plan and book of reference of the said proposed line in your office

according to law.

T have also to state that the estimated cost of reconstructing the roid from Harwood to

Ashburnliam, cxclu-ive of the Rice Lake enibimkment and bridge, is SH ] .0 tO
,
of that em-

bankment and bridge is S152.!; 7(3 ; and of constructing the railway fmm Ashburnham to

Chemong Lake is Slo9,000. The cost of the Rice Lake embmkment and bridge has been

estimated as above by the report of W Iter Shanly, Esq., sent herewith, and the cost of tlie

residue of the road has been estimated as al ovo by the superintendent of the company who
has charge of tlie w.rk for the company.

The di-tmce from Harwood to Ashburnham is thirteen miles; from Ashburnhnm io

Chemong Lake, nine miics, and from Chemong Like to Fenelon Falls is twenty four

miles.

It is proposed to complete the recons' ruction of the road to Ashburnham. exchx^ive of the

Rice Lake embankment and bridge, by the first day of July next and to complete that em-
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banknient ::nd bridge accuruinu to the }.il.!ns of Walter Shaiily. Esq., by the first cl:iy of July,

I'^TT. but to have the vuibiukment and bridge so far completed a? to be fit for the passage of

trains by the first day of J-muary 1S74. up to which time from the first day of July next

the connection across Hice Lake will be kept up by a steam ferry. Authorized by an Act of

the Dominion Parliament passed last session, and by an order of His Excellency the Governor

General in Council passed thereunder, the trustees of the Northumberland and Durham Sav-

ings Bank have transferred to the company their surplus am^ unting to .$08,500, the 'lown of

Peterborough has pa<sed a by-law granting a bonus to the company of $40,000 on the completion

of the railway to Chemcng Lake, of §20,000 additional on its completion to Bobcaygeon and

of 820,000 additional on its completion to Fcnelon Falls.

The resources exclusive of the Government aid from which the c mpany prop-^se to com-

plete tlie railway from Harwood to Chemong Lake including the Rice Lake embankment and

bridge are tlio said sum of .>^98,.")00, the said sum of $40,000 and the proceeds of bonds of the

company already issued and negotiated to an amount sufficient to complete said railway. In

all the municipalities through which the road pas.ses, there exists a disposition favourable to

its construction, alt'iough the Towns of Peterborough and Cobourg are the only municipalities

that so far have evinced such a disposition in a practical manner, the former by passing the

said by-law and the latter by procuring the devotion of the Savings B;aik surplus to that

object.

I may add that the ro id from the north side of Bice Lake to Ashburnham is now ready

for the iron
; that all the riuht of way from Ashburnham to Chemong Lake with the exception

of about a mile has been purchased ; that the road from Ashburnham to Chemong j.akc is

nearly all graded and will be ready for the iron by the first day of February next ; that the

company have 15.000 tons of ir.n here ready to lay down and have purchased in England

10,000 tons more, boina the balance of the iron required which will be delivered to them here

as early as possible next spring. The company have also already purchased the additional

rolling stock required for their reconstruction and extended line.

I have the honour to be, Sir,

Your obedient servant,

(Signed) J. D. ARMOUR,
Solidtm; C. & P. & M. R. M. Co.

Cobourg, Dec. 16, 1872.

Provincial Secretary's Office,

Toronto, 18th December, 1872.

Sir,—I have the honour to acknowledge the receipt of your letter of the 16th inst.,

transmitting a profile of the propo-ed line of railway of the " Cobourg, Peterborough,

and 4:irmora R lilway and Mi:iing Company," from Ashburnham to Chemong Lake, and to

inform you that the subject will be submitted to His Excellency the Lieutenant-Governor,

I have the honour to be, Sir,

Your obedient servant,

(Signed) L R. Eckart,
Acting-Assidant-Sccretary.

J. D. Armour, Esq.,

Solicitor of the Cobourg, Peterborough and Marmora
Railway and Mining Company, Cobourg.

North Adams, Mass., U. S.,

8th Xovember, 1871.

Dear Sir,—With this T send you a section of Rice Lake Crossing on centre-line of

old bridge, showing extent and condition of the filling carried out from either shore, the

soundings between, and the luimbcr, sizes and relative positions of the bridge piers, as

now standing, &c. &c. The water of the lake during the progress of my survey la.st

month, was represented to be at its lowest known stage— 11 feet 1 inch below the rail

level of railway as formerly existing.

I was also informed that the spring before last it reached its highest recorded level,

rising to within 3i feet of the rail level referred to above.
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These fij^ures give 7 feet 7 inches as the extreme fluctuatiou of the lake, and show
that no lowering of the original grade line of the road can be ventured on.

The width of the lake on the line of survey is ascertained to be 14,158 feet.

From the south shore an embatkment has been carried out as far as "Tic Island,"

giving of solid ground for ?o much of the way, and including the inland itself, 4,200 feet.

On the north side solid filling up to level of low water, nearly, has been prjjected irom
the shore about 3,200 feet.

In the intermediate space (6,758 feet) there is a tolerably uniform depth, at low water,

of about 10 feet, to what may be termed the upper or mud bottom. The hard, orig-

inal bottom of the lake is from 12 to 14 feet further down, in other words is overlaid by from

12 to 14 feet of mud for the first 3,000 feet or thereabouts, from Tic Island. Thence, north-

wardly over the remainder of the unembanked space, the mud deposit overlying hard bot-

tom Avill not average quite 4 feet in de])th.

It is in the former part of the unembanked space— that is in tlie 3000 feet nearest the

island and M'here the mud is deepest that all the piers adaptable to a new bridge are to be

found. A singular oversight or engineering blunder that must have largely (as it has need-

lessly) swelled the original cost of construction. In the northerly half of the space a good
foundation was to be had in from 8 to 9 feet less soundings than where the piers actually

stand.

The piers referred to as available for a new bridge are 35 in number and appear to have

been originally constructed of the uniform size of 26 x 12 feet : the greater dimeu.'?ion trans-

verse to the axis of the i-oad.

For convenience of reference I have numbered those piers, on the section, consecutively

from 1 to 35—commencing at Tic Island, noting the present dimensions of each and their

heights with reference to low water level.

Eight out of the 35 piers have been increased from the original dimensions of 26 x 12 to

42 feet square, and one (No. 26) to 42 x 25 feet. The first enlarged pier is No. 15 and the

next. 850 feet to the northward of it, No. 25 ; then we have Nos. 28, 30, 32, 33, 34, 35,

all of the greater dimensions.

The.<e enlarged piers all stand at or in some instances a trifle over low water mark.

In the light of past experience in the bridging of Rice Lake and with the knowledge acquired

of how severely the ice will try any not perfectly stable structure, it will be wise to restrict

actual bridging, in the reconstruction of the road, within such limits as will insure ample
space for the free discharge of the flood waters : all the rest of the ''crossing " should be solid

embankment. This mode of construction is further to be recommended on the score of eco-

nomy as well in first cost as in the future •• keeping up "' of the work. The bridge-work

proper, to be of a character to resist the action of the ice, will be more expensive, foot for foot,

than the embinkment.
I propose, then, to limit the bridging to that part of the line where all the enlarged piers

except No. 15 are to be found, making No. 25 the southerly, and No. 35 the northerly abut-

ment : giving a total length of bridging of 819 feet and of clear water way (in 10 spans

or openings) of 506 feet. This is certainly very ample provision for the waterflow, but I

deem it essential to the stability of the structure that the flood-water should be allowed to

pass off with the least possible accession of current. The bridge spans, to be adapted to the

existing piers, will vary in width. The greatest opening being 64, and the least 3U feet and
it will be observed, that of the 9 piers (exclusive of the two abutment piers) on which the

bridge will rest, three of them are of the lesser dimensions of 26 x 12 feet ; one ( No. 26) of the

medium size, 42 x 2-). The remaining five being all of the substantial bulk of 42 feet square.

These piers, it has been already noted are now fully up to low-water line, and the main
outlay to fit them for the reception of the new bridge superstructure will be the raising them
some 8 A feet, on an average, so as to provide for fully 2 feet clear space between the lower side

of the bridge-stringer and the very highest flood level.

The deposit overlying the hard bottom of the lake is so very soft that it may safely be
a.'^sumed that the cribs or piers have all settled through it and are now resting on a sure

foundation, and the weight and massiveness of the five 42 feet piers may, I consider, be

counted on as sufficient to resist the drauging action of the ice without budging, and without

making it necessary to incur the expense of increasing to equal dimensions the three lesaer

cribs, (27, 29, 31,) which are to be used as intermediate supports in the coQstruutiou of the

bridge.

7
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To the embankments I propose to liive a width of 18 feet on top. The natural slope o

the material of which they will bo made, will be from 1^ to 1 1 feet outwardly for each foo^

in heiirht. Of the old or partially finished tillin'j:. that from "the south shore to Tic Island,

originally complete, has been so much washed that some 30,000 cubic yards of material

will be needed to restore it to its proper proportions. The north side tiUiner never was carried

above its present average height (low water line) and to complete it to grade, will take

about 15.T.OO0 yards.

Of the wholly new tilling in contemplation that between Tic Island and Pier No. 25

(south abutment of bridge) will have an average height of not far from 33 feet and the

northerly section, from pier No. 35 (north abutment) to point of junction with the now in-

complete filling from North Sh're will average nearly 23 feet. Heights of embankments arc in

all cases calculated from hard bottom to grade-line, the mud as already stated being so soft that

it will be almost wholly •' crowded out '' by the heavy material of which the filling will be

composed.

The original grade-line of the roadway—3 feet 6 inches above highest water line—may
be adhered to except as regards the bridge and its immediate apj)roaches. The former iu

view of the extraordinary rize of the lake last spring, au'l to provide agauist harm from a

like occurence in the future, should be placed about 1 foot 6 inches higher than it formerly

was, and the embankment for about 300 feet on either side, " graded up" to suit.

The draw-bridge will be most economically constructed as part of the main bridge

but as I understand that it is considered desirable, as I think myself it is, to have it as

n^ar the island as possible, any suitable point may be selected. There are foundation

cribs enough ready in place, to give ample scope for choice of site. Until this question

has been settled I cannot say further as to the possible cost of the " draw" than that if

made part of the main bridge, the expense can be kept inside of $8,000.

I estimate the cost of the whole work (track not included) on the plan above sketched

and recommended as follows :

Pier work $12,796
Bridge superstructure ($5,000 for draw) 17,580

Embankment (406,000 cubic yards), 121,800

$152,176

These figures contemplate thoroughly good, substantial work, and with respect to

the embankment I would here repeat what I said in my letter of the 25th ult.—that I

have given it the least dimensions as to top-width and slopes that I could recommend as

safe tu a'lopt. That it will be subjected to rough usage from the waters of your not too

tranquil lake, the prf\sent condition of the bank across to Tic Island unmistakably attest,

and it will be found that even after completion on the scale contemplated above, three

will still he work to be done and money to be expended. The material which is at hand
for making the bank is of the very best description for such purpose ; but still it will wash
and "construction trains" will have to be called into requisition from time to time, and
perhaps over some years, to nrake good the inroads of the waves until the lighter por-

tions of the material shall have disappeared, and left the outer casing of the embankment
wholly of stone. The cost of such work as this last may properly be charged to the work-
ing expenses of the road, coming out of earnings.

Hoping that this report will be found to embrace all the principal points on which iu

formation is at present required iu respect of the crossing of Kice Lake,

I am.
Dear sir,

Yours truly,

(Signed) W. Shanly.
J. D. Armour, &c., (Sic,

Cobourg, Ont.

P-S. Should it be decided, to carry on the work on the plan suggested, I can, if j'ou

desire it, furnish detailed plans and specifications of the pier and bridge work.

W.S.
8
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RETURX
Of Correspondence and Papers relating to the Port Whitbj and

l^ort Perry Railway, subsequent to that Printed in Sessional

Papers of 1871-2.

By command,

T. B. PARDEE,
Secretary,

Provincial Secretary's Office,

Toronto, 11th March, 1873.

SCHEDULE OF COREESPONDENCE AND PAPERS RELATING TO PORT
WHITBY AND PORT PERRY RAILWAY.

1872.

July. 15th.—Letter, from James Dryden^ President P. W. and P. P. Ry., to Provinciul

Secretary, enclosing

—

" " Petition of V. W. and P. P. Ry. Company
" 26th.—Order in Council.

" 25th.—Letter from Provincial Secretary to President P. W. and P. P. Ry.
1873.

Jan. 7th.—Letter, from J. Marsh, Secretary, P. W. and P. P. Ry. to the Attorney
Greneral, with Report of Mr. Shier and Statements 1, 2, .3 and 4.

" 9th.—Letter from Thomas Faxton to Provincial Secretary, inclosing

—

" 6th.—Letter from T. N. and W. H. Gibbs to the President P. W.and P. P. Ry.
" 13th.—Letter from Thomas Paxton to the Attorney-General.
" 10th.—Letter from Henry Dunn to the Attorney-General.
" " Letter from N. Shaw to the Attorney-General.
" " Letter from M. Boyd to the Attorney-General.
" " Letter from Greene and Ellis to the Attorney-General.
" 11th.—Letter from M. P. Jordan to the Attorney-General.
" 25th—Letter from C. Draper to the Attorney-General.
" 30th.—Memorial from Corporation of Town of Whitby.

Feb. 4th.—Letter from Assistant-Secretary to Thos. Huston, Town Clerk, Whitby.
Jan. 81st.—Letter from H. J Macdonell County Clerk, to Provincial-Secretary, enclosing

'' 31st.— Memorial from Corporation of County of Ontario.

Feb. 4th.- Letter from Assistant-Secretary to H. J. Macdonell.

Mar. 8th.—Petition of Cirectors and Shareholders of P. W. & P. P. R. R.

13th.— l.etterfrom Assistant Secretary to J. Marsh, enclosing

—

" 12th.—Order in Council.

Port Whitby and Port Perry Railway.
July 15th, 1872.

Hon. Peter Gow,
Provhicial Secretary.

I havK the houour to cuclose a petition of the Port Whitby aud Port P^rry Railway
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Company, for aid under the Railway Aid Act and the Railway Subsidy Act. Under all the

circumstances, the company feel that they are entitled to aid, and usk the favourable con-

uderation of the Government.

Waiting an early reply,

I have the honour to be,

Your obt. Servant,

(S'd.) James Dryden,
President.

To the Honourable WiUiam Pearce Hotcland, C. B., Lieutenant-Governor of the Province of
Ontario.

The Petition of the Port Whitby and Port Perry Railway Company.

Humbly Sheweth :

—

1st.—That their railway extends from Port Whitby on Lake Ontario to Lake Scugog

at Port Perry, and is twenty miles long, connecting with the inland waters extending into

and through the free grant and other lands of the Crown in the Counties of Ontario, Vic-

toria and Peterborough, forming the most direct as well as the cheapest route for the

exports and imports of a large portion of these counties, and has added very largely to

the value of all Crown timber and Crown lands lying north of, and tributary to these

inland waters.

2nd.—That the construction of this road has already conferred large benefits to the

country, and when completed and fully equipped will confer greater benefits to the country

than any other road in proportion to its length in the Province, forming as it does a short

line of transit between the extensive inland waters navigable for over one hundred miles,

and Lake Ontario, reducing the cost of transport on exports and imports fully thirty per

cent over any other road.

3rd.—That your petitioners did, prior to the seventh day of December, one thousand

eight hundred and seventy, let a contract for the construction of their road, your petition-

ers agreeing to provide the right of way and furnish rolling stock, and that the said con-

tractor failed to complete his contract, and that on or about the tenth day of February,

one thousand eight hundred and seventy one, the said contractor made an assignment of

his contract to another party, with whom your petitioners concluded a bargain for the

completion of their road, on or about the first day of May, one thousand eight hundred
and seventy-one, and that this contractor also failed to complete the road, and abandoned
said work.

4th.—That on or about the sixth day of September, one thousand eight hundred and
seventy-one, your petitioners did assume and take possession of, and proceed with the

construction of their railway on their own account, and that since the assumption of said

works they have expended a large amount of money making cuttings, embankments, grad-

ing, ditching, fencing, laying iron, and other works connected with the construction of

their road, and that said road is yet in an unfinished condition, not yet having been bal-

lasted.

5th.—That your petitioners are unable to properly finish and equip theirroad without

assistance, and that the county fails to receive the advantages which would accrue from a

properly finished and equipped road.

6th.—That the Port Whitby and Port Perry Railway comes fully within the Act
granting aid to railways, and the Railway Subsidy Act, except so far your petitioners ad-

mit that there may be a doubt as to whether the failure of the contractor to complete his

contract places your petitioners within the meaning of the said Acts, though equitably

and in all fairness entitled to aid thereunder
;
your petitioners however claim that onder

all the circumstances they are within the meaning^of the Acts referred to. Your petition-

ers most respectfullyand fcarnestly ask a? a measure ofjustice that they be allowed to partici-

2
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pate in the funds provided for railways under the Railway Aid Act and the Railway Sub-
sidy Act, and that you will be pleased to take such steps as wUl assure to your petitioners

aid from the said fund.

As in duty bound your petitioners will ever pray.

[L. S.] (Signed,) James Dryden,
P^CSidBflt

Port Perry, July 15th, 1872.

Copy of an Order in Council approved hy His Excellency the Lieutenant-Governor, the 26/A day

of July, A. D., 1872.

The Committee of Council have had under consideration the petition of the Port
Perry and Port Whitby Railway Company, asking to be alloAved to participate in the dis-

tribution of the money provided for the aid of railways under the " Railway Aid Act;"

and the " Railway Subsidy Act," notwithstanding the doubts that prevail as to whether
the said company's road comes within the meaning of the said Act.

The Committee ad\'ise that the petitioners be informed that the terms of the Railway
Act exclude the said railway from participation in the funds therein provided, but inasmuch
as such exclusion is more from the letter than the spirit of the Act, and as the petitioners

have in all other respects (except as to the contract), fulfilled the conditions which would
entitle them to consideration under the "Railways Aid Act," the Committee advise that their

case be especially considered with a view of submitting a measure for the approval of Par-

liament, to enable the Government to afford such aid as the circumstances of the case would
seem to justify, having regard to the assistance given to similar undertakings.

Certified,

(Signed), Henry Kinloch,
Assistant-Clerk, Executive Council,

27th July, 1872. Ontario.

Provincial Secretary's Office,

Toronto, 25th July, 1872.

Sir,—The Government have had under their consideration the memorial of the Port
Whitby and Port Perry Railway Company, transmitted by you on the 15th instant.

The terms of the " Railway Act" exclude this company from sharing in the Fund
provided by that Act in aid of railways.

It is however evident that the said company are in the spirit of that Act entitled to

some aid, having regard to the assistance given to other enterprises of a similar character

and the Government will give the most favourable consideration to the position and cir-

cumstances of the company, with a view to obtaining authority from Parliament to deal

with it as if it were technically within the meaning of the Act.

I have the honour to be.

Sir,

Your obedient servant,

(Signed) Petee Gow,
Secretary.

James Dryden, Esq., J. R. E.

President,

Port Whitby and Port Perry Railway Company.
Whitby.
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The Port Whitby and Port Perry Railway, Canada,
Whitby, January 7th, 1873.

The Honourable 0. MowAT,
Premier of Ontario,

Toronto.

Sir,—I am instructed by Mr. Dryden to send you the inclosed statement which I trust

will be 8atisfiu3t<jry.

I have the honour to be, Sir,

Your obedient servant,

J. Marsh,
Secretary.

No. 1 Shewing cost of construction to 1st Dec. 1872 $337,290 99

2 " Balance of liabilities over assets 82,285 74

3 " Amount required to complete the road independent of

liabilities 55,000 00

4r " Passenger, freight traflSc for six months 26,368 24

To James Dryden, Esq.,

President,

Port Whitby and Port Perry Railway Company.

Sir,—Agreeably to your request, I have inspected your railway and estimated the

amount required to complete the earth-work and ballasting thereof together with the neces-

sary sidings at fifteen thousand dollars.

Yours respectfully,

(Signed) John Shier,

Civil Engineer.

Whitby, January 7th, 1873.

No. 1.

Statement of the cost of constructing the Port Whitby and Port Perry Railway to 1st

December, 1873.

To paid John H. Dumble on contract $101,800 00
" C. E. English as per agreement entered into May 14th,

iH71 23,266 .54

" " sunds. stock awarded 24,176 50
" " amount of award in cash 23,000 00
" By company after resuming work. 24,234 67
''• For iron rails, fish plates, &c 97,000 00
" Rightofway 18,388 40
" Parliamentary expenses, printing, engineering, &c 11,901 22
" Office expenses 749 52
" Taxes 80 41
" Law expenses, arbitrations, &c , 1,398 92
" Port Perry docks 6,726 50
" Engine house, Port Perry 1,623 90
" Plant and tool account 163 27

4
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i-ULUEL.

To paid Car hire account used in construction to 1st June, 1872... $1,635 27
" Uxbridge and northern extension 89 37
" Salary account 1.056 50

$337,290 99

I hereby certify this is a true statement of the above account.

(Signed) J. Marsh,
Secretary and Treasurer.

No. 2.

Statement of the affairs of the Port Whitby and Port Perry Kailway Company to Ist

December.

Liabilities.

Bills Payable 875,015 00

Other Liabilities 23,250 03

$98,265 0.3

y Assets.

r Amount due on Stock considered good. " Class A." 4,250 00
" " ''

" '•' " Class B." 4.800 00

Bills Receivable 6,929 29
15,979 29

82,285 74

First Mortgage Bonds deposited as collateral for Bills Payable 97,000

Thereby certify that the above is a true statement of the liabilities and assets of this com-

pany.

(Signed) J. Makch.
Secretary and Treasurer.

No. 3.

Statement showing the amount required to complete the Port Whitby and Port Perry

Railway.

$ ct.

Right of Way unsettled for 8,000 00

Estimated cost of constructing siding to connect with Grand Trunk and the erec-

tion of a freight shed there 2,000 00

Estimated cost of constructing filling Lake and extending docks at Port Perry 5,000 00

Estimated cost of constructing piers or docks at Whitby Harbour 10,000 00
Estimated cost of constructing new locomotives 15,000 00

Earthworks, ballasting, etc., as per Shier's report 15,000 00

55,000 00

I hereby certify that all of tie above is required to complete the Port Whitby and Port

Perry Railway.

(Signed) J, R. Kimball
Superintedeni.
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Toronto, 9th January, 1873.

My Dear Sir,—Enclosed please find a letter -written by Mr. Gibbs to the President

of the Port Whitby and Port Perry Railway, in reference to aid from the Goverauieat

to said railway.

Trusting you will fayourably entertain the claims of that public work,

I am, yours truly,

Thomas Paxton.
Hon. T. B. Pardee,

Provincial Secretary.

OsHAWA, 6th January, 1873.
.

Dear Sir,—As it is possible some appropriations may be made by the Ontario Legis-

lature at its approaching session, in aid of the railways of the Province, we take the liberty

of addressing you on the subject. We have been informed that the company of which you
are president, viz., the Port Whitby and Port Perry Railway, intends to apply for a grant in

its favour.

If we can be of any assistance to you in any way, we shall be happy to render it. It

would be satisfactory for us to learn that your applications, both for grant to complete what

is now in running order, and also to extend the road further into the interior had been fa-

vourably entertained.

Although your line is not one calculated to benefit us, but rather the reverse, yet in the

' public interests, we see no reason why your claims to assistance should not be recognised.

We are, dear Sir,

Yours very truly,

Thos. N. Gibbs, M.P.
W. H. Gibbs, M.P.

James Dryden, Esq.,

President of the

Port Whitby and Port Perry

Railway Company.

Jan. 11.—Acknowledgment of above to Thomas Paxton, M.P.P.

Toronto, 13th Januaxy 1873.

My Dear Sir,—Enclosed please find five letters addressed to you from lumbermen
extensively engaged in the trade north of Peterborough and Victoria in reference to your
Government giving aid to the P. W. and P. P. R. R.

I trust that you will be favourably impressed with the great claims of that public

work.

I am,
Yours truly,

(Signed) Thomas Paxton.
Hon. 0. Mowat,

Attorney-General.

Bobcaygeon, Jan. 10th, 1873.

Understanding that the Port Whitby aud Port Perry Railway Co. has not been the

recipient of any grant from the Ontario Aid Fund, 1 deem it a duty in a spirit ofjustice to

bring their claims to the above fund under your uotico.

7
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This railway has been the means of not only benefiting the district through which it

passes, but more especially the extensive lumber trade of the north, saving not less than

forty cents per m. feet on tlie cost of transportation.

Hoping your Government will give this your favourable consideration,

I am,
Your obedient servant,

(Signed) Henry Dunn.
Hon. 0. Mowat, Toronto.

Peterborough, Jan. 1873.

To the Hon. O. Mowat,
Toronto.

Sir,—I beg to say that in consideration of the great benefits to be conferred upon

the country through which it passes, and especially to the northern lumber trade, I think

that the Port Perry and Whitby Railway riompany are justly and fairly entitled to a

grant from the Ontario Railway Aid Fund. The line has been the means of equalizing

and reducing the tariff in lumber and other commodities, and is, therefore, in my opinion,

deserving of assistance.

I am.
Sir,

Truly yours,

(Signed) N. Shaw,
Beeve IV.

BoBCAYGEON, January 10th, 1873.

Sir, —Understanding that the Port Whitby and Pert Perry Railway Company has not

been the recipient of any grant from the Ontario Railway Aid Fund.

I deem it a duty in a spirit of justice to bring their claim to the above fund under your

notice.

This railway has been the means of not only benefiting the district through which it

passes, but more especially the extensive lumber trade of the north, saving not less than forty

cents per m. ft. on the cost of transportation.

Hoping your Government will give this your favourable consideration.

I am,

Your obedient servant,

(Signed) W. Boyd.

Honourable 0. Mowat,

Toronto.

Office Green & Ellis,

Manufaciurers and Dealers in Lumber and Shingles,

Fenelcn Falls, Ont., 10th January, 1873.

.Sir,—Understanding the Port Whitby and Port Perry Railway Company has not been

the recipient of any grant from the Ontario Railway Aid Fund, we deem it our duty in the

spirit of justice, to bring their claims to the above fund under your notice. This railway

has been the means of not only benefiting the district through which it passes but more espe-

pecially the extensive lumber trade of the north, saving not less than forty cents per thousand

feet on the cost of transportation. Hoping your Government will give this your best con-

sideration.

We are,

Truly yours,

(Signed) Greene & Elliij.

To th« Honourable 0. Mowat^
Terouto.
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Peterborough, January 11th, 1873.

Sir,—The Fort Perry and Whitby Railway has been a great boon to lumbermen and
this section of country. Any claim they may put forward for aid from the Railway Fund
ought to be favourably considered.

To the Honourable 0. Mowat.

Your obedient servant,

(Signed) M. P. Jordan.

Hon. 0. Mowat,
Attorney-General, Toronto.

Dear Sir,—A deputation will be in Toronto on Wednesday next, to wait upon Mr.
Farewell and the Government, respecting the proposed grant to be given to the P. W. and
P. P. R. Until then I hope no action will be taken by the Government respecting it.

Respectfully yours,

January 25th, 1873. (Signed) C. Draper.

'To his Excellency, t/ie Eonoitrabk William Pearce Hoivland,C. B., Lieutemmt-Governo'r of the

Province of Ontario. In Council assembled.

The memorial of the Council of the Corporation of the Town of Whitby,

Humbly Sheweth:

That your memorialists aided in the construction of the Port Whitby and Port Perry
liuilway by a bonus to the amount of fifty thousand dollars, and that they also subscribed for

stock to the amount of ten thousaad dollars.

That this aid, so given, was obtained from your memorialists upon the express agree-

moat that the liue was to be continued to Beaverton, or some other point north, in the direc-

tion of the Georgian Bay ;
and that unless so continued,the section of the said road to Port

Pci-ry would be a positive injury instead of proving; a benefit to the Town of Whitby.
That the stock subscription amounts to upwards of thirty-six thousand dollars, and was

also obtained from the inhabitants of the Town of Whitby upon the like condition.

Your mamorialists therefore pray that a grant of two thousand five hundred dollars per

mile for the section of the said road from Whitby to Port Perry, and three thousand dollars

per mile for the extension north, be made, so that your memorialists may be protected in

payment of said grant, with due regard to the conditions for an extension of said road at

the time of giving their bonus and subscribing their stock.

And your memorialists, as in duty bound, will ever pray.

(Signed) James Greenwood,
Mayor.

(Signed) Thomas Huston,
Whitby, 30th January, 1873. Town Clerk.

Provincial Secretary's Office.
' Toronto, February 4th, 1873.

Sir,—I have the honour to acknowledge receipt, through you, of a memorial from the
municipal council of the Town of Whitby, asking for a grant of money to the ••' Port Perry
and Port Whitby Railway Company," under certain conditions, and to inform you that the
subject will be submitted to his Excellency the Lieutenant-Governor.

I have the honour to be.

Sir,

Your most obedient servant.

Signed) I. E. Eckart,
Thomas Huston, Esq., Assistant-Secretary.

Town Clerk, Whitby.

9
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County Clerk's Office, Ontakio,
Whitby, January 31, 1873,

Silt,—I have the honour to transmit a memorial from the council of the corporation of the
Oouuty of Ontario, praying for aid to the Port Whitby and Port Perry Railway Company,
and that you will be kind enough to hand the same to his Excellency the Lieutenant-Gover-

nor, at your earliest convenience.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) H. J. Macdonell.
The Honourable

The Provincial Secretary.

Province of Ontario.

To The Honourable William Fearce Howland, C. B., Lieutenant-Governor and Council assembled^

The Memorial of the Corporation of the Municipal Council of the County of Ontario

HlTMBLY SHEAVETH :

—

That the line of railway known as the Port Whitby a nd Port Perry Railway, al-

though coming as your memorialists are advised within the provisions of the Act in aid of

railways has been hitherto excluded from any Government grant.

That the said railway connects Lake Ontario with the head of Lake Scugog, and the

net-work of inland waters running through the Counties of Ontario, Victoria and Peter-

boro, and that the extension would connect with the Free Grant Territorj^: thus aflFord-

iag communication with, and aiding the settlement of the Public Lands of the Crown.

That the County of Ontario has never received any Government aid for public

works or improvements.

Your memorialists therefore pray that the sum of t\vo thousand dollars per mile

be gi-anted to that portion of the said railway between Port AVhitby and Port Peny, and

also the sum of four thousand dollars per mile on the ex tension of said road to some

point on the Georgian Bay, running centrally through the C ounty of Ontario.

(Signed) H. J. Macdonell. (Signed,) James 0. Gay,
Clerk, County Council, Ontario. Warden Couniy of Ontario. (Seal.)

Dated at \Vhitby, the 31st day of January, A. D., 1873

Provin'cul Secretary's Office,

Toronto, ith Febmary, 1873.

Sir,—I have the honour to acknowledge the receipt, through you, of a memorial

from the municipal council of the County of Ontario praying for aid to the Port Whitby
and Port Perry Railway Company, and to inform you that the subject will be submitted

to His Excellency the Lieutenant-Governor.

I have the honour to be, Sir,

Your obedient servant,

(Signed,) I. R. Eck.\rt,

H. J. Macdonell, Esq., W hitby. Assistant-Secrctarij[

10
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To Hip; Excellency the Honourable William Pearce Hoxdand, C. B., Lieutenant-
Governor of the Province of Ontario, in Council assembled.

The petition of the Directors and Shareholders of the Port Whitby and Port Perr-y
Railway Company

Humbly Sheweth:

That your petitioners unite in asking- that their claims for railway aid should be con
sidered, and an appropriation of two thousand live hundred dollars per mile be granted to

their line of railway from Port Whitby to Port Perry.

That they feel that the company are fairly and equitably entitled to aid, and that in

order to relieve the company from embarassmeiit in the future working of the road a grant of
this amount per mile to this company is especially desirable.

And your petitioners will ever pray.

Dated March 8th, 1873.

James Dryden.

James Halden.

A. Ross.

Wm. Paxton, Jun.

Charles Marsh.

Directors.

Edward Major.

C. Draper.

Charles Paxton.

Jno. Dryden.

Shareholders.

Joseph Bigelow.

Henry Charles.

Isaac J. Davis.

J. W. Davis.

Geo. W. White.

John C. Kersten.

James Jewett.

J. W. Allison.

Daniel Ireland.

William Tate.

John Nott.

W. M. Cochrane.

Jonas J. Smith.

Joseph Letche.

J. Hawer Greenwood.
Hatch Bros.

T. H. McMillan.

Lewis Allan.

Robt. Campbell.

C. E. English.

Memo.—Acknowledgment of above. 14th March, '73.

Provincial Secretary's Office.
Toronto, 13th March, 1873.

Sir,—I have the honour to transmit herewith the?'copy of an Order in Council appro-

ved by His Excellency the Lieutenant-Governor, the 12th day of March, 1873.

I have the honour to be,

Sir,

Your obedient servant,

(S'd,) I. R. ECKART,
Assistant-Secretary.

J. Marsh, Esq.,

Secretary " Port Whitby and Port Perry Railway Co," Whitby.

11
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Copy of an Order in Council apprcned hj His Excellency the Lieutenant-Governor, the

Tu-dffh day of March, A. R, 1873.

The Comiuittee of Council, have had under consideration the application of the Port

Whitby and Port Perry Kailway Company for aid, under the Acts Aid of liailways and they

advije that subject to the ratitic.itiou ot this Order in Council by resolution of the Legisla-

tive Assembly, (in default of which this Order in Council is inoperative) payment be author-

ized to be made out of the Kailway Fund to the said company of a sum equal to §:2000 per

mile of their railway for the distance which is completed between the waters of Lake Onta-

rio and ]^ake ^cugoy. Provided, however, that this Order and any ratification thereof shall

be of none etiect unless the Bill entitled " An Act respecting the position of the Port Whitby
and Port Perry Railway Company under the Acts in Aid of Railways," becomes law.

Certified,

J. G. Scott,

Clerk, Executive Council,

13th March, 1873. Ontario.

12
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RETCJRN
<01' Corraspondence and Papers relating to The London, Huron and

Bruce Railway, subsequent to that printed in Sessional Papers

of 1871-2.

By Command.

T. B. PARDEE,
Secretat'y.

Pkovincial Secretary's Office,

Toronto, 11th March, 1873.

SCHEDULE OF COERESFONDE^X•E AND PAPERS RELATING TO THE
' LONDON, HURON AND BRUCE RAILWAY.

1872.

March 5th.—Letter from Acting AssistantrSecietary Eckart to Secretary of L., H.
aad B. Railway.

« 9th.—Letter from Secretary of L. H. and B. Railway to Acting Assistant-Sec-
retary Eckart. enclosing

" 8th.—Copy Deposit Receipt fiom Bank of Commerce, London.
" 13th.—Certificate of list of subscribers to the Capital Stock of L, H. and B.

liaiiway.

" " —Names of subscribers and number of shares.

May 3rd.—Letter from \V. W. Farran, Reeve of Clinton to Provincial Secretary,
enclosing

1871.

Oct. 25th.—Indenture bet^.veen the Village of Clinton and the L., H. and B. Railway.
1872.

May 18th.—Letter from Reeve of Clinton to Provincial Secretary.
" 27th.—Letter from Secietary L, H. and B. Railway to Provincial Secretary, en-

closing

" 20th.—Letter from Geo. Lowe Reid, engineer of G. W. R., to Secreta-y of L.
H. and B. Railway.

" " —Estimated Cost of L., H. and B. Railway from Junction, 4 miles west of
London, to Wingham—Go4 miles.

July 9th.—Telegram from Robert Reid to ProvincialjSecretary.
" 9th"—Telegram from Provincial Secretary to Robert Reid.
" " —Memorandum—Maps of the Counties of Middlesex and Huron, showing

line of L., 11. and B. Railway Itetween London and Wingham—Pro-
files of Str-ctions Nos. 1, 2 and 3.

" 17th.—Letter from Provincial Secretary to Secretaiy ofL.. H. and B. Railway.
" 17th.—Memorial of Deputation from County of Huron.
" " 'Memorandum—Route of the L., H. and B Railway.
" *' —Petition from Residents and ratepayers of County of Huron.

Oct. 23rd.—Letter from William Sloan, Cliairman of Committee of Covmty of Huro«.
to Provincial Treasurer.
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Nov. 4tli.—Letter from Provincial Secretary to Secretary L., H. and B Railway,
r.lh.—Letter IVoiii Secretary L., H. aiulB. Kailway to Provincial Secretary.

Dec. -iu\.— Letter from Secretary L., H. and B. Railway to Provincial Secretary,,

enclosing.

" llnd.— List of Subscribers to the Stock oth., H. and B. Railway.
" —^Mt-niu. of l>y-lawsof nuuiiciiiulities, Clinton, London Township, City of"

London, Usborne, SU'j4ien, Hay, East Wawanosh and HuUett.

April Uli.— tinaraiitee of a deputation from the different municipalities in County
of Huron.

July 3rd.—Letter from ^\^ ^^'. Fan an, Chairman of Delegation, County Huron, to^

Secretary L., H. Ov. l>. Railway.
" " —Memo, of Uonuses voted and to be voted under within guarantee by

ratepayers of Clinton Village. East Wawanosh Township, Morris,

Hullett, (lOilfrich, Tuinberry, Tuckersnuth, Stanley, Lucan Village,,

and Bidilulph Township.

Nov. 2Gth.—Letter lioni^.Joseph P)i< e, Secretary and Treasurer of G.W.R. to Secre-

tary L., H. and B. Railway.

Dec. 17th.—Letter from Secretary L.,H. and B. Railway to Provincial Secvetary..

" 18th.—Letter from Acring Assistant-Secretary Eckart to Secretary of L.,H.&
B. Railway.

1873.

Jan. 20th.—Letter from Secretary of L., H. & B. Railway to Provincial Secretary

forwarding certified C(;pies of By-laws.
" " .—Memo, of Certitied Cojjies of By-laws of Townships East Wawanoshj.

and HuUett, and Villages of Clinton and Lucan.
" 23rd.— Letter from Acting Assistant Secretary Eckart to Secretary L.^^H, and

B. Railway.

Feb. C'th.^—Letter from Secretary L., H. and B. Railway to Provincial Secretary

forwarding certified Copies of By-laws.
" " —Memo, of certified copies of By-laws, Townships of Morris, Tuniberry

and Goderich.
"

7tli.—Letter fi'om Acting Assistant-Secretary Eckart to Secretary L. H. and
B. Railway.

" 20th.—Letter from Secretary L., H. and B Railway to Provincial Secretary-

March 10th.
—

'lelegram from Assistant Secretary Eckart to S. P. Maybee, Port Ro-
wan.

11 th.—Letter from Secretary L.. H. and B. Railway to Provincial Secretary

enclosing
" " —A<.:ieeuuinl between London, Huron and Bruce RaUway Co. and Great:

\\ esteru Railway Co. ''

" 13th.—Letter from Assisiant-Se<-retary Eckart to Secretary of Company .

" *' —Report of S. P. Maybee, Inspector, on })roposed route of London, liuroES

and Brnct' iiailway.

March 20th.—Memorandum in the matter of the London, Huron and Bruce Railway,

PROVIISCIAL SeCRKTAKY'8 OlTlCE,

ToKONTO, 5th March, 1872.

Sill.—I have the honour to call your attention to my letter of 6th ultimo, in which'

you weie requested to furnish certain infoiniation bearing on the application of the " Lon-
don, Huron and Biuce Railway Company," for aid horn the Railway Fund, and to enquire

whether that comj-any pioposes to comply with the requisitions contained therein, and, if

HO, the date at which the Goveinnient may expect such comjdiance.

The lequirements weie as follows :—Details of the stock subsciiptions made subse-

tjuently^to the list already furnished, with a certificate of the honu Jide-i of the subscrip-

2
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tions, and the ability of the stockholders to pay the same, and a profile and plan of the

road based upon actual survey, with a detailed estimate of the cost, based upon such

survey.

I have the honour to be, Sir,

Your obedient servant,

I. E. ECKART,
Acting Assistant-Secretary.

Thomas Churcher, Esq.,

Secretary,

London, Huron and Bruce Railway, London.

London, Huron and Bruce Railway,
London, 9th March, 1872.

Sir,—In reply to your letter of the 5th instant, calling attention to another of the

sixth ultimo, I have the honour to inform you that the deposit of twenty thousand dol-

lars, being twenty per centum of one hundred thousand dollars, stock subscribed, has

been paid into the Canadian Bank of Commerce (certificate thereof enclosed).

The requisite advertisements will be published next week, for the meeting of stock-

holders to elect the board of directors ; meanwhile the provisional board intend to make
the actual survey of the road, and hope to fulfil all the requirements of Government in

about two months from this present.

I shall have the honour, on Monday, to send you the supplementary list of subscri-

bers to the stock, with certificate.

I have the honour to be, Sir,

Your obr. servant,

Thos. Churcher,
Secretari/.

I. R. Eckart. Esquire,

Acting Assistant-Secretary,

Provincial Secretary's Office, Toronto.

The Canadian Bank of Commerce.
London, Ontario, 8th March, 1872.

The President, treasurer and secretary of the London, Huron and Bruce Railway

Company, have this day deposited the sum of twenty thousand dollars to the credit of

the company in this office of the bank.

(Signed,) W. Simpson,
Manager.

We certify that the within is a true list of the subscribers to the capital stock of the

London, Huron and Bruce Railway Company, and to the best of our knowledge and be-

lief the subscribers are able to pay the amount of stock they have each subscribed
; and

we certify that the amount paid in by the subscribers of twenty per centum depo-it on

their shares, now deposited in the Canadian Bank of Commerce, London, is twenty

thousand seven huudi'ed dollars.

(Signed,) John Birrell,
President.

London, Ontario,

18th March, 1872.

(Signed,) Thos. Churcher,
Secrtturt/.
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Sames of Suhoribers to the Capital Stuck of the London, Huron and Bruce Railway Company,

Number op Shares.

John Birrell ... 200

E. W. Hyman 100

E.W.Harris 172

Alexander Johuston 40

G. Moorhead 10

lion. J. Uarlins 200

E. Adams & Co 40

I'roft, Powell & Co 10

Joiin Piummer 10

Cowan & Wni,-ht 10

Thomas Beattie & Co 10

T.Thompson 100

J. Atkinson 40

Thomas Churcher 30
f^mith & Chapman 40

Laiiig, Sutherland ^k Co 20

Bishop of Huron . 20

A. Chisholm & Co 20

William Farris 2

J. Djas 2

B. A. Mitchell 10

R. Brummett 4

Green. Peters & Co 40

R.S.Murray 10

L. C. Leonard 10

R.Reed 20

GM. Gunn 4

R. F. Bullen 2

Alexander Tytler 2

J.J. Spettigue 4

Joseph Jeffery 2

John Williams 20

M. Knowlton 2

H. C. Green 5

W. K. Kains • 2

W.J. Reid&Co 10

John Mills 2

William Robinson 2

T. W. Smart 2

D. Regan 1

J. E. Baker 2

M. Anderson 10

Alfred Rowland 2

Fjederick Rowland 20
L. Gibson 2

H. D. Cameron 2
V. Cronyn 10

Charles Hutchinson

J. W. Peddie

Wm. H. Elson

John Campbell

J. Ashton
D.Sterling

E. I'lummer

Thomas Winnett

Winnett & Son
Thomas Green
John Elson, jun....

Thomas Pearson..

E. A. Taylor ct Co.

J. Shanly

Wm. Hodson
James Smith

T. & J. Morrison..

James Seale

Henry Bryant
Henry D. Long
Samuel Stewart....

Josiah Blackburn.

I. M. Cousins

I. H. Flock

Wm. McCandless..

Number op Shares.
5
2

2

2

1

3

2

2

2

10

20

4
2

!!!.^!!!!^!!!!!"!.. 10

10
10

1

Isaac Carling 40
James Pickard 20
T. Greenway 10
Thomas Turrell 10
Wm. Drew 5

Thomas Fitton 6

John Greenway 2

William Greenway 2

James N. Howard 2

T. A. McConuell 2

Joseph Bowden 2

Edred Drew 3
David Johns 2

Alexander G.Dyer 1

Robert Sanders 1

Charles Southcott 1

Charles Eacrett 1

George Samuel 2
R. Pickard 1

A. D. Freeman 2

H. B. Weenans 1

John Trick 2

C. & S. Gidley 1

Thomas Gidley 2

George Harwood 2

R. Stanlake 2

B. V.Elliott 2
S.Sanders 1

Charles Either 2

Kent Willson 5
Archibald Fisher 5

McCuUock & Flock 3
Thomas L. Joble 3
John Gregory 5

Joseph Rerdon 1

Hiram Lumney 1

Thomas Abraham 1

Thomas Farrow 2
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Names of Subscribe? s, dr.— Continued.

Samuel Colbee . .

.

Simon Armstrong.

William Morrison.

Donald Robertson.

Walter Allison

Cornelius Ix. Bell.

William Sloan

D. B. McKinnon..
R. Holmes
H. D. Drummond.
John Neelands

R. W. Marks
John Mcintosh.. .

William Scott

Duncan Cameron .

Robert Millis

N. Munro
John B. Smyth
John McClary.

NiTMBER OP Shares.

4
9

10

10

Oliver McCleary 10

John Elliott.

James Southcott..

Elliott Brothers..

Chirles P. Hunt

20
9

20

20

A. E. Pavey 10

John Peters 5

John Ritchie

Robert Kerr.'

Patrick Kelly . . .

.

Alfred Brown
Patrick Mahon
Elijah Mitchell ...

E.Beltz
Wm McDonoush.
G. G. Ma<j:ee...r...

Beaton

S. Murray.....

Rowland
Rooks
Cook
^l. Denton

J. G. McTntosh....

R. Lewis

J.

R
E
W.
P.

J.

Number of Shares.
1

1

5

4
1

1

5

10

10
9

10

10
9

5

10

10
Major John Walker 460
Mr. C. Chapman 2

Sheriff W. Glass

Mr. S. Peters
' L. Saunby
• G. Philips
' G. r-ioorhead

10

20

10

10
10

2.3'0

20 per cent, deposit paid in as per Bank receipts, dated 8th March, 1S72.

Subsequent deposits paid into Bank on March llth, 1S72
" •' '' •• 12th. ••

§20.000
45('

^20,700

Clinton, Ont., May 3rd, lS7i.

Sir,—On behalf of the Municipality of Clinton, and of adjoining muuicipaliiies inter-

ested, I beg to submit to the Government of Ontario the following statement and applicatii>n

in respect to the grant in aid of the London. Huron and Bruce Railway. At the time when
the assurance was given by the Government that a grant would be made from the I'roviLcial

Treasury to this railway if all the conditions were complied with, the route had been fixed

to pass through this village, the name of which is mentioned in the provisional Order in

I ouncil on the subject. We also hold a contract with the company to that effect, of which I

beg to enclose a c 'py.

We are now given to understand that, under a proposed arrangement with the Great
Western Railway Company for constructing the road the question of route mav be re-opened*

and that, if it should be found for any reason to suit that company better to build the road

on what is known as the eastern route, through Seaforth to Aiulayville. that route may be
taken.

We beg to say that any such change of route would do great injustice to the municipali-

ties along the central (or Clint(-n) route, which have voted c nsiderable bonuses on the faith

of the agreements and piomises of the London, Huron and Bruce Company, and also on the

understanding that the (government aid would be granted to this ^oute. These municipali-

ties are Cliiiton, which has vote.l 610,000; llullett, .915,000. and East WawanosL S18,000.

Seyeral other municipalities are prepared to vote bonuses for the central route whenever

5
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called upon ; so that there can be no pr-^tenco of any neces-*ity for chansring the route. < n

account of the want of funds.

To change from the central to the eastern route wnuldj we consider, contravene the prin-

ciple on which the Government aid is granted t • railways, as it would remove the road from

a line of country where it is «ieeded, (between '"linton and Winjrham) to a line where ample

railwiv ac.-oraniod ition is, or soon will be supplied. Seaforth. which has the Grand Trunk
Railway, and Ainlayville, which will hive the Southern Extension of the Wellinirton, Gr-'v

and Ilruco Mailway. are only about sixteen miles apart, whereas Clinfou and Winsham are

about twenty-two miles apart, with thf- Villair"S of Londesboron^h. Blyth and Belirrave b*^-

tween them, all centres of considerable trade.

In one of these villajres. I'lyth. the r-^gistry office for the North Hidinjr of Huron, is

situated, and tlie loss of the railway to this village wiil be a serious puVjlic inconvenience to

a lirge part of this riding.

The centrii route passes as neai'Iy as possible along the central line of the County of

Huron, and will 'ccoramodate.in some degree.nearly every township in both the novtiiern and

southern sectiwasof the county. The eastern route, north of Seaforth, will only aceommo
date a few of the town.ships on the eastern border of the county.

A chanv of route would cause much dissatisfaction amonir the lar^e majority of rate-

payers in thi- county.

It will b' apparent, fr. >m the facts which have been stated, and from the enclosed agree-

ment, that a cli.snge of route cannot be made without a breach of contract and of faith on

the part of the company towards the municipalities which have voted bonuses for the central

route. We would further respectfully submit for consideration that, by the agreements

which have been made and the (jther proceedings which have been taken, the choice of route

which the Act of Incorporation gives to the company, has been actually and finally deter-

mined, so that nochansre can now legally be mada except by consent of all those municip:di-

ties. or by authority of a new Act of Parliament.

It is proii'^r to state that we are assured, and have no reason to doubt,that the sentiment

of the board of directors of the London, Huron and Bruce C-mpany remains strongly

favourable to Ihe central route, and we have only to fear that their views may possibly be

overborne by some supposed convenience of another company. As the Government aid is

given, not for the convenience or advantage of any company, but solely for the benefit and

accommodation of the public, we would respectfully ask that, before any such change is sane

tioned by the ixovernment. an opportunity shall be allowed to this municipality, and to others

interested, of being heard upon the question, and of giving our reasons for holding that the

change would be injurious to the public interests, illegal and unjust.

To avoid misapprehension, I would state that an arrangement by which the road will be

constructed by the GreatWestern Company, will be entirely s itisfactory to us if it accords,

with our existing agreements, and does not involve a change of route, as we have confidence

in the energy and good management of that company, and believe that the road in their

hands, passing through a line of country where it is required, will be an important public

l>enefit.

I beg al^o to add, that we make this application in full assurance that the Government
will not sanction any proceeding which is once shown to be not strictly in accordance with

the principle of the law under which the public money is granted, and with the just rights

of all parties concerned.

I am, Sir,

Very respectfully,

Your obedient servant.

(Si.gned) W. W. F.vkimn.

Bene of (.'iii4on.

Hon. Peter Gow,
Provincial Secretary,

Toronto.

This indenture, made in duplicate betwo'in the corporation of the Village of Clinton

(hereinafter called '-the Village of Clinton ") of the first part, and the London. Huron and

Bruce Railway Company, (hereinafter called " the Railway Company") of the second part.

6
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Whereas the railway company have undertaken to build a line of railway from the City
:t London, by way of Brucefield, t > ;ind beyond tho Village of Blyth. touchins; at the Vil-

iage i>f Clinton, and have n2;reed to erect and maintain a station on the said line of railway

Within the limits of the Villap:e of Clinton :

And, whereas, in considei-ation thereof, the .•^aid village has agreed to grant a bonus of
rjen thousand dollars, tn the said railway company, to aid in the construction thereof, upon
and after the completion of the, grading of the said line of railway, from the said City of Lon-
don to within three miles of the said Village of Clinton :

Now this indenture witnesseth that the said parties hereby agree that the said deben-

tures and coupons, thereto attached, shall be delivered to the trustees appointed to receive the

same under the Act of Incorporation of the said railway company, but that the said trustees

shall hold the same, and shall not sell, convert or otherwise dispo.se of the same until after

•tic said line of railway shall have been uraded from the said City of London to a point

-within t'.ree miles of the s-iid Village of (linton, and from and after the happeninir of the

said event, and not before, the said trustees si:all and may convert or sell the said debentures
and place proccer's of same to credit of '' the London, lluron and Bruce Railway Municipal
Trast Account,' as per the said Act of Incorporation, after having first cancelled all the cou-

pons for interest that have become due at that time and returned same to the said Village of
Ointon, and shall and may pay over said funds to said railway company, under terms of said

Aet, upon works of construction within the limits of said >;unicipality of Clinton, and a point

two ?niles north of same, in proportion to the work done, upon the ceitificate of the engineer

•of the said company, that t!ie proportionate part of the said work had been so done within

the said limits. And it is hereby declared that the said village would not have passed the

by-law, gr;intiug the said bonus, or granted the same, except for the purpose of securing the

building of the said line by the route aforesaid, and erection of station buildings within said

Mnnicipality of'- linton, and the ex} enditure of thesaid money upon the work of construction

^aforesaid.

And it is hereby further declared that the railway company accept the said bonus subject

lo all the stipulaiions horf;in contained.

In witness wbeno , the reeve of the said Village of Clinton has hereunto set his hand and
riflBxed the cor] oratii n seal of the said municipality, and the president and secretary of the

provisional board of directors of the said railway company, as such president and secretary

Aave hereunto set their hands and affixed a seal, as the corporate seal of the said company,
bis 26th day of October, in the year of Our Lord l.-<71.

(Signed) W. W. Farran.
It'^ere. [L.S.J

('Signed) .John Birrell.
rre^!>kvt. [L.S.]

Signed) Thos. Churcher.
Secixlari/.

Clinton. Ont.,
ISth May, 1872.

Sir,—On the 3rd instant I had the honour of addressing you a letter respecting the
4riivemment grant to the London, Huron and Hruce Railway. I do not feel sure that the

l<;tter came to your hands—I beg to enquire whether yuu received it, and if we may rest as-

•^^ured that this and the other municipalities which have voted bonuses for the railway will
"-'& allowed an opportunity of being heard before any change of route adverse to their interests

i'* sanctioned by the Government.
The great importance of the question to the interests and rights of these municipalities

au'ist be my excuse for troubling you again on the subject,

I am, Sir,

Very respectfully.

Your obedient Servant,

"Xfce Hon. Peter Gow, (Signed) \V. W. F.arr.\n.

J'rovincial .^< cretary,

Toronto.
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London, Huron, and Bruce Railway,

London, M.iy 27th, 1872.

Honourable Peter Gow,
Pnviiicitil yecreinnj,

Toronto.

Sir :—I have the honour to enclose you a copy of a letter from George Lowe Reid, Esr^.,

Engineer in-chief of the Great Western Railway Compiny, in relation to the survey of the

London, Huron and Bruce Railway and the completion of the maps, profiles and estimates

I trust tobo able to fulfil all tlie rcciuiroments of Government necessary to obtain an ()r-

der in Council recommending an a .propriation from the Railway Fund in a very short time,

I have the honour to be,

Your obedient servant,

(Signed) Thos. Churcher,
Seaetary.

London, Huron and Bruce Railway, London,

Great Western Railway op Canada,
Hamilton, Ont., 20th May, 1072.

Dear Sir,—I have received yours of 18th instat^t; my assistant and party have com"

pleted the .-urvey and levels of the line rin Clinton to Wingham, and have arrived here to make
the maps and protiles, which will be done this week. 1 can let you have copies of the same

with my detailed estimate ofco^t. by the first week of June. The' total length of this line is

67 miles. The alternative line ric, Seaforth and Ainlayville will be surveyed immediately

after the plans and profiles of the first line are finished.

Yours, faithfully,

(Signed) George Lowe Reid.

L'udon, Huron and JTUce Railway.

Thomas Churcher, Esq..

secretary,

London.

Hamilton, ICth June, 1&72.

Estimriied cost of London, Huron and Bvice Jiaibrai/ from Junction 4 miles tcest of I/m-

dim to Winf/ham--a distance of 66^ rniles.

Ill acres, clciiring and c!ose chopping $2b,

24 do. grubbing, $2
608.590 cubic yards excavation, 23c

50 public road cros.sings, exclusive of cattle guards,

at S40
'.

190.^ privn te^lo. ?25
980,427'F.H.W. timber in culverts and cattle guards, $20
305,000 do. in trestles 15 feet high, S20
250.700 do. do. 20 do. $20...

67.220 do. do. 35 do. $22
40,692 lbs wrought iron in do. 8c .

7,434 lbs. cast do. 6c .

7,800 lineal feet piling, 15 in. clear t.t butt, 25c

bridges over River Sable, complete sta. 927
do. over branch of Sable, do. 1,442

do. over Bayfield river, do. 1,8-") 2

do. over do. near Clinton, 2,34.')

do. over Midtland river, sta. 2.077

do. over creek at Blythe, do. 2,907

S

82,775
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bridges over Maitland at Winoham, sta. 3,474... 9,903 90

4 do. over railway and public roads, 1,862 60

150,000 cross ties in main line and sidings, 35c 52,500 00

45,000 rods fencing and gates, 81.25 56,250 00

175,000 cubic yards ballasting 35c 61,250 00

Allowance for contingencies 38,500 00

8465,030 00
Being at the rate of (very nearly) §7,000 per mile.

Amount brought forward, $7,000 OO
Rails weiffhing 50 lbs. per yard and joint fastenings, com-

plete, 5,540 00
Station buildings, water-tanks, turn-tables, switches and

signals, cVc' 550 00
Right of way, agents' expenses, conveyancing, &c 800 00
Engineering, salaries, and office expenses, 400 00

814,290 00
Or saj a total cost of 814,300 per mile.

George Lowe Reid,

Chief Engineer^

Toronto, 9th July, 1872.

(By telegraph from London.)

To Hon. Peter Gow,
Provincial Secretary.

We have plans and profile of London, Huron and Bruce line, ready to deposit with.

GovernHient. Can you receive our deputation on Thursday, eleventh instant, or when 1

Robt. Reid.

(Telegram.) Toronto, 9th July, 1872.

Robt. Reid, Esq.,

London.

Government will receive deputation Thursday next—twelve o'clock—Parliament
Buildings.

Peter Gow,
Secretary,

Memo :

Map of part of the Counties of Middlesex and Huron, shewing the line of the Lou
don, Huron and Bruce Railway, as surveyed between London and Wingham.

Profile of section No. 1, London, Huron and Bruce Railway.

Profile of section No. 2, London, Huron and Bruce Railway.

Profile of section No. 3, London, Huron and Bruce Railway.

9
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Provincial Secretaky's Office,
Toronto, 17th July, 1872.

iSlU,— I liave tlie honour to infbnu you that heforp the Government can decide upon
tV? application of the '• London, Huron and Bruce Railway Company," for aid under the
Railway Act of 1870, the following fuither information is required.

1st. A correct copy of tJie list of stockliold.ns shewn by the deputation from the
c 'vopany on the 11th instant, shewing the amount of nach sub.scription, and the anionut
paid in to the credit of the company.

2nd. Certified copies of the bydaws of the municipalities granting bonuses to the
company.

3rd. A statement sliewing the natui-e of the assurances given from other municipali-
ties, as stated by the deputation on the 11th inst., that further aid would ')e ijiven.

4th. A copy of the agreement made with the " Great Western Eailway "Company,"
fo!' the construction and working of the road.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Peter Gow,
Secretary,

Thomas Church er, Esq.,

Secretary

London, Huron and Bruce Railway Company,
London.

To His Eiy-pJlemy the Govermr in Council for the I'lOtHiir^. of OuUmo, this Memorial is

respectfully submitted.

We the undersigned on behalf of a deputation from the County of Huron, in the inte-

rests of the L.. H. and Bruce Pt. R., respectfully submit that said road should be aided by
Oovernment subsidy to a greater amount than the minimum $2000 per mile, for the follow-

ing, among other reasons :—

•

1st. The County of Huron has contributed largely in aid of the accumulation of the

surplus now in the public chest. On account of Crown lands the receipts from 1861 to 18B7
show 8175.000 from the County of Huron.

From 1st July. 1867, to 30th June, 1870 (3 years), the sum paid on Crown lands by
Huron was 863.700, and if the last two years were in the same ratio, it amounts in the last

five years to 8105,000 paid in by Huron into the Provincial chest for Crown lands alone.

2Dd. There has been paid in on account of Huron as Dominion subsidy, at 80 cents per
head, the sum of over 8200.000 in the last five years, making with receipts for Crown lands
added, the sum of $.305,000 paid in by us since coerationnfed.

3rd. It appears that in 1871 according to the statement of the late Treasurer, the Hon.
E. B. Wood. Ontario had provided for all her necessary improvements, paid all her liabili-

ties, and had a surplus of 3| millions to spare. The ' Hon. President of Council on 7th
February, 1871, moved to divide that surplus among the various municipalities The
«bare accruing to Huron according to the schedule put in by him at that date was 8160,000.

4th. Huron had advanced to her as .shewn in the petition, a large sum from the Muni-
<einal Loan Fund to aid in the construction of a railway. We have repaid that money, and
according to the motion in the Legislature before alluded to, would therefore have received
our share of the division of the surplus in cash.

5th The whole amount appropriated to Huron has been,
To the T. G. and B. R. R., 18 miles, at 82250 S40,500

" W. G. and B. from Wingham to KincardineS2000 1 2,000

$52,500

Now we do not wish to be invidious, but when we see the sums voted to some railwavs

10
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md feel that our claims are as stroni:', if not stronger, than theirs, we think that Huron ha.-

;) claim to more than a minimum subsidy.

6th. Wo ask as follows: the road runs throuo-h Huron .oO miles, which at J$2,:")v'0 per

mile would m^tke .^12o,000, which witii the amount already <2ranted to Huron would make
^1 77,000, only ;i little in excess of the amount shewn by Hon. Mr. Blake to be due nearly

1 h years ajro.

7th. We have (590,000 yet to raise in Huron The increase in the width or road froni

3ft. Gin. to 4ft. 8iin. has necessitated an increase in the aiiiount to be raised. Now the peo-

ple have had to pay very heavily for many years to implement their agreement M. T.. Fund,
&c., and are unwilling to levy the increased amounts, and we fear the road may be lost. Under
these circumstances we nppeal to you with confidence for an increa.sed subsidy ; we can then

go to them and say, the administration have considered j'our case, and assisted you so far on

condition that you make up the remainder, and they will do it.

8th. There is no other local improvement likely to come before you as a claimant. Our
harbours are attended to bv the Dominion uovernment. The moneys to which we have al

luded will continue to pour into the Treasury year by year, and this is the only improvement
in which the whole counfy is likely to be interested.

We therefore appeal with confidence to you that the small additional .sum we h;.\e

asked will be granted, and we shall rejoice at a continuance of that material prosperity, which
will enable you to a.ssi.st other parts of the Province as their requirements may seem to indi-

cate.

On behalf of the Railwav Commit ree.

W. Sloan. M. D.

V inton, July 17th. 1871.

Memorandum as to the- route of the Londo7i, Hurim and Brace Haltwuii.

The following are some of the principal advantages of the Central Route, by way of

' inton and Blyth. to Wingham.
1. The agricultural resources of the country along this route are much greater than those

of the country along the Eastern Route. The following comparative statement is derived

from the leport of the Equalization Committee of the Huron County Council for 1872.

exjept for the agricultur.d produce, which is estimated from the quantity of cleared land, and

•n other evidence, two townships, Tuckersmith and 3Iorris, are treated as belonging to both

tes, Turnberry might have been ;idded to them, but would not affect the comparison :

Central Route.

Acres.
Cleared i)er|

100 acres. 1

Cleared
lands.

Equalized
value.

TuLkersmith 40,970
|

61 24,992 ! 15.978 j 789,516

Stanley .-. 4.5,000 I 57 26,650 I 19,350 I 823,875
Goderich Township ...I 51,800 1 .54 27,972 I 28,828 939,504
Colborne I 33,500 50 > 16,7.50 I 16,750 583,.500

Clinton Village
| I

' 2.30,000

Hnllett I .53..500 .54
'

28.890 24,610 1 974, .510

East Wawanosh I 42,000
I

39 I 10.380 I 25,620 I
.560,540

Morris I 5.5,000 i 41
j

22,5-50
j

32,4.50 772,650

.321,700 '

i 164,180
\

163,.586
|

5,682,895

Agi-icultural
production.s.

499,840
533.000
.5.59,440

335,000

.577V8OO'

327,600
4.51,000

3,283.6vS0

11
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Eastern Houte.

Acres.

T>;ckersniith

Soiiforth Village.
McKillop
Grey
Moms

40,970

Cleared ))er

I
100 acres.

Gl

Cleared
lands.

24,992

Uncleared
land.s.

.52,700

;-)o,0U0

212,670

40
39
41

21,080
29.900

22,550

15,978

Equalized
! Ajjriculturai

value. I productions.

.31,020

39,040
32,4.50

98,482 119,088

798,516
190,000
614,600
862,120
772,450

499,840

421.600
899,200
451.000

3,237,686 1,971,640

Thus it appears that the country, tributary to the Central Route, surpasses in exti nt,

wealth and ag-ricultural resources, the country tributary to the Eastern Route in the propor-

tion of more tlian three to two. The fiaure.-^ speak for themselves and show that if a railway

would pay expenses by the Eastern Route, it ought to yield a large surplus income by the

(^entral Route. In both cases the estimate has been made for the whole distance from Kippea
to Wingham.

2. The Central line passes through the centre of the salt producing district, Goderich
and Seaforth being about equi-distant, north and south from Clinton. The salt works in and
near Clinton are well known lor their extent and the good quality of their product, and they

furnish a laige amount of freight to the railway.

3 The Central Route will have the best timber producing district as a large proportion

of the best pine timber country on this ruute remains comparatively untouched, whereas the

pine woods near the Eastern Route have been in great part exhausted and the best portions

of them have their commercial outlet by the Grand Trunk and the Wellington, Grey and
Bruce Road. The proposed railway from Woodstock through Stratford to Listowell will be

a strong: competitor for lumber as well as for other freight in that <]istrict. It will be seen

by the figures that the uncleared land along the Central Route exceeJs that along the Eastern

Route by more than 20,000 acres while the cleared laud is still mor'^' largely in excees.

4. The unrivalled productive resources of the country along the (central Route are shown
by the remarkable fact that the amount of freight, sent from the ( linton station during the

present year has considerably exceeded the amount sent from any other station on tiie Buffalo

and Lake Huron Railway from Goderich to Fort Erie. It should be borne in mind aiso

that the traffic on the Eastern Route which is now less than that on the Central Route, will

be greatly diminished as soon as the railways north of Seaforth are in operation.

.5. As an evidence of the prosperity of the central district and the satisfactory character

of the business carried on in it, the fact may be mentioned that only three failures of liier-

cantile men have taken place along the line from Brucefield to Wingham, including these

places and al.'-o Clinton. Londesborough. Blyth and Belgrave, wi iiin the last eleven years.

6. It is important to consider that by taking the ('entrt:i iioute, a large aiuount of

freight will be secured to the line that would otherwise go to 1'; lake ports. This freight

w^ould not come to a line going by the Eastern Route.

7. If it were found advisable, at any time, to construct a branch line from the Central

Route to Seaforth this could easily be done—the distance from Brucefield to Seaforth being

only about six miles ; on the other hand a branch from the Eastern Route, extending from

Kippen to Clinton would be considerably more expensive—the distance being about ten miles
;

and such a branch would not accommodate the country north of Clinton, where bonuses are

already granted, and where a very large amount of freight could be obtained.

8. If this railway occupies the central route it will preclude any other railway

from being built through the county ; whereas if it does not follow that route there can

be little doubt that a line will l)e built in this direction at an early day as the resources

and needs of the district will imperatively call for one : such a roa<,i, of course, would draw
very heavily upon both the London line and the Wellington, Grey & Bruce line.

9. There is a moral certainty that the reqtiired amount of bonuses will be obtained

on the central route, wliile thei-e is great reason to doubt whether the necessary funds can be

raised on the other route.

12
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10. We are informed by good authority that the bonuses from Stephen and Ha
•will probably be lost to the line, if the railway is not constructed by the central route, as

by taking the eastern route the conditions of theii- by-laws wUl not be complied with.

11. With regard to the additional expense of the central line, which appears to

be computed at 8170,000, it is proper to observe that .S128,000 of this amount Mill be
accounted for by the additional distance of ei^lit miles, which will yield an ample
return in the increased traffic it will bring. It will be in fact so much additional pro-

perty of the most productive character ; as to the remaining .$12,000, persons familiar

with the country and with railway construction are unable to account for it, and insist

that the road could be constructed for little if any more expense per mile than on the eastern

route; if however the cost should be somewhat greater than on that route, the returns would
be far larger in proportion. A non paying line, however cheaply constructed,would be poor
property.

12. It is doubtful if the Government bonus would be granted for the eastern route.

The municipalities on the central route would remonstrate strongly against the grant of
public money for a line north of Seaforth where no additional railway \<n\\ be needed, while
a route where one is much required is left unsupplied : and they have reason to beheve that

their remonstrance would have the effect which its evident justice would warrant them in

expecting.

1.3. The L., H. & B. Company, are bound by formal and positive agreements under
their seal to buUd the line by the central route and to place and maintain a station at

Clinton. The foregoing facts and figures will show that the provisional board of dLrector3,ia

making these agreements acted with judgment and selected the route which offers the
best assurance of satisfactory returns for the capital invested and which is at the same
time the most secure against present and future competition.

Respectfully submitted on behalf of the Clinton Railway Committee.

(Signed) A. Worthington.
J. B. PvACEY
H. Hale.
A. S. FlSHEK,
W. W. Fkasek.

To His Excellency tlie Honourable William Pearce Howlaml, C. B. Lieuienant-Govenwr of On-
tario.

The Petition of the undersigned residents and rate-payers of the Countyjof Huron:
Humbly Sheweth :

That the County of Huron is one of the largest of the newly settled counties of On-
tario, and great expense and labour on the part of the inhabitants have been required to

open it up for settlement :

That for this object a debt of $.300,000 was incurred to the Municipal Loan Fund of
Upper Canada,which has been punctually repaid to the Government, princip^il and interest,

but not without exacting severe economy and many sacriticts from the settlers :

That for the same purpose county debentures were issued for a sum of $400,000,which
was expended in making gravel roads, and these debentures also are in process of pay-
ment

;

That it appears by the last assessment returns that more than half the land in the

county still remains uncleared and it is of great importance that this land should be thrown
open for settlement, and that facilities should ba provided fur transporting to the best

markets the timber and lumber as well as the other products of the soil and also those of

the extensive salt deposits of this district

:

That the London, Huron, and Bruce Railway is projected to pass as nearly as possible

through the centre of the county from north to south, affording facilities for traffic to nearly

every township in the county :

That the said railway will be of the ordinary width of four feet eight and a half inches,

and will, therefore, be more expensive to construct than the narrow-gauge road previously
1o
O
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conteiu plated, while it will oflfer corresponding' facilities for traffic, and will connect, without

bre.ik ot' ij:;iui;e, with must of the railways on the continent.

Tluit the municipalities alonu' the line of the projected railway have j^ranted large sums
in aid of it. and are preparing to gr;int still more, according to their means, hut to furnish

the full amount required to secure the construction of the road, with the aid of only the

minimum grant from the (Jovcrnmcut will he a serious tax upon their resources.

That the railway, in addition to its utility to the County of Huron, will be of great

benefit to the still more newly-settled County of Bruce, the people of which, in view of the

hardsliips and sacrifices endured by them in redeeming their land from the wilderness, have

speeial claims for consideration. The railway will thus afford a much needed outlet for the

productions of both these extensive counties, as well as a ready means of access for intending

emigrants.

That the people of the County of Huron have contributed largely to the revenues from

which the Railway Fund is derived, and may justly look for a liberal grant from this fund for a

purpose which will benefit, not only themselves, but also the whole western section of

Ontario.

And your petitioners therefore humbly pray that your Excellency will be pleased to take

the subject of this petition into your favourable consideration, and to grant to the London,

Huron and Bruce Railway the maximum sum which can be legally granted for that portion

of the road which passes through this county, and such amount for the remaining portion as

your Excellency, under the circumstances, shall deem just and proper.

And your petitioners, as in duty bound, will ever pray.

4:2 signatures.

Another petition same as the above, signed by 14.

Another, signed by 22.

Blyth, Huron, Oct. 23, 1872.

Hon. Alex. McKenzie,
Tredsurer, Outiirio, <fec.

Sir,—I have the honour to address you on behalf of the committee for this county in

connection with the central route of the London, Huron and Bruce Railway. We waited

upon you as a deputation last summer, and put in a memorial giving the reasons why an

additional .§500 per mile should be granted to us for that portion of the road (50 miles)

running the County of Huron.

We have now virtually got the consent of the Great Western Railway to build the line

and maintain it upon securing thereon bonuses to the amount of .1?90,OIjO additional. We
are going on now to levy those bonuses, and as, in terms of the agreement, any additional

subsidy given by you will accrue to the advantage of the ratepayers, by reducing the amounts

to be levied, we beg respectfully to remind you of our memorial, and to request a favour-

able answer to the prayer thereof.

The i;on. J. S. Macdonald (late Attorney-General) told us that if it appeared to be a

necessity to secure the construction of the road that we should have $300 or ,ip400 a mile

more. We believe that such a necessity exists—that for the reasons set forth in the me-

morial (to which we besi leave to refer/ it is doubtful whether the people, burdened as they

have been by hea\'y taxes to fulfil their obligations to the Municipal Loan Fund, will rote

the full sum necessary to secure the completion of this (to Huron) very important work.

If any affidavits in reference to the foregoing paragraph are required by you they will

be forwarded at once by those of us who had the audience with the Hon. J. Sandfield, to

which we have alluded.

As the by-laws for the bonuses are to-be submitted very shortly we would solicit the

favour of an early reply, in order that we might reduce //ro raid the amounts levied on the

several municipalities.

.Signed on behalf of the Committee,

Willia:\i Sloan,
Cluiirman.

Hon. A. Mackenzie,

Toronto.
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Provincial Secretary's Office.
Toronto, 4th Nuvember, 1872.

Sir,—I have the honour to call your attention to the fact that no reply has been re-

ceived to a communication addressed to you from this Department, under date 17th July

last, pointing out. certain information required by the Government with leference to the appli-

cation of the " London, Huron and Bruce Kailway Company " for aid under the KaiUvay

Act.

I have to request you to furnish a reply, at as early a date as practicable, for the consid-

eration of the Government.
I have the honour to be,

Sir,

Your most obedient servant,

(Signed) T. B, Pardee,
Secretary,.

Thomas Churcher, Esq.,

Secretary,

" London, Huron and Bruce Railway Company,"
London,

London, Hvron and Bruce Railway^
London, November 6th, 1872.

Sir,—In answer to y^ur letter of the 4th instant, referring to a letter from the Pro-

vincial Secretary's Office, dated 17th July last, I have the honour to inform you that the

information therein required has been delayed for the agreement with the Great Western

Railway Company, which could not be completed until after the annual meeting of that

company had been held in England.

The meeting was held onthe 16th October past, and we expect to receive the ratifica-

tion of the agreement eariy next week.

.\11 the other documents required by Government are ready, and will be sent with the

copy of the agreement with the Great Western Railway Company fur the construction and

working of the road, as soon as it is received.

i am. Sir,

Your obedient servant,

(Signed) Thomas Churchek.
Secretary.

Per A. R.

T. B. Pardee, Esq.,

Provincial Secretary,

Torouto.

London, Huron and Bruce Railway Company,
Secritary's Office.

London, Ont., December 2ucl, 1872.

Sir.— I have the honour to send }ou the principal documents required by Government,

in; a letter from Provincial Secretary's Office, dated 17th July, 1872. They have been de-

layed for the agreement with the Great W estern Company, which is now being prepared by

the solicitor to the Great Western Company ; meanwhile I send a copy of letter fri,m J.

Price, Esq., the Treasurer of the Great Western ( onijiiiny, and a cojiy of the agreement

shall be di> patched as soon as completed.

The documents now sent are

—

1st. .\ correct copy of the list of shareholders, shewing the amoLuil of each sulocri^j-

tion, and tiic iiuiv-uut paid in to the credit of the company.
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2ad. Certified copies of the by-laws of the municipalities granting bonuses to the com-

pany, viz. :

The City of London $100,000
The Township of London 15,000

'' Usborne 25,000
'* Stephen 17,500
" Hay 15,000

" " " HuUett 15,000
«' '• " WawanoshEast 18,000

The Village of Clinton 10,000

$215,500
3rd. Statement shewing the nature of the assurances given from other municipalitieB

that farther aid would be given.

4th. Copy of letter from Joseph Price, Esq., Treasurer of the Great Western Railway

Company.
I have the honour to be,

Sir,
" Your obedient servant,

(Signed) Thomas Churcher,
Secretary.

Per A. R;
Honourable T. B. Pardee,

Provincial Secretary,

Ontario.
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List of Subscribers to the Stock of the London, Huron and Bruce Railway.
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Memo.

No. 5.—By-law, municipality of Clinton Village
;
bonus to London, Huror & Bruce

Railway, .$10,000.

No. 68.—^By-law, municipality of London Township; bonus to L , H. & B. Railway
$15,000.

No. 2.—By-law, municipality of City ofLondon ; bonus to L., H. & B. Railway,|100,000.

No. 4.—By-law, municipality of Usborne; bonus to L., H. & B Railway, .<25,000.

No. .57.—By-law, municipality of Stephen; bonus to L., H. 6z B. Railway, §;> 7,500.

No. 50.—By-law, municipality of^Hay ; bonus to L., H. A: B. Railway, ^15,000.

No. 35.—By-law, municipality of East Wawanosh ; bonus to L., H. &c B. Railway.

$81,000.

No. 6.—By-law, municipality of Hullett ; bonus to L. H. & B. Railwa/, $15,000.

London, 4th April, 1872.

We, the undersigned, comprising a deputation from the different municipalities in the

County of Huron, adjoining the route known as the "'Central Route" via Bruceiield, Clinton

and Blyth, pledge ourselves t. se all efforts necessary on our part to secure an increased

amount of bonuses ti the London, 'iuron & Bruce Railway of one hundred thousand dollars,

provided always said route is adhered to.

(Signed) J. W. i arren, Chairman of said Deputaip>n^

J. B. Racey,
A. WORTHINGTON,
H. Hale,
James Fair,

Alfred Brown,
J. E. Briggs,

P. RvNSFORD,
W. T. Haye.s,

Geo. .McIntosh,

P. Kelly,
Wm. Scutt.

London, Ontario, 3r.i July. 1872,

Dear .^IR,—Since our interview this afternoon with your board ot directors, we h v

held a meeting of our delegation in reference to the matter of offering you further bonuses ..a

that portion of your line between Exeter and Wingham. and we beg to state that we have

given it our most careful consideration, and feel warranted in promising you what we believe

will be granted you further in bonuses, and including any extra grant from Government that

may be obtained (about $2,00(1 a mile already spoken of), the sum of $90,000. In making

this statement of what we fully expect we can carry uut if the cep.tral route is adopted, wa

shall of course expect your assistance and co-operation in carrying by law.s as before.

You will observe from above ligures, tiiat if the route should b. changed to Ainlayville,

your board will lose !|59,U0!j more in bonuses already granted, including the Goverumeat grant

on the extra 8 miles.

1 am. yours, respectfully.

(Signed,) VV. VV. FakraN,
ChiiniMn of ]J legation.

Thos. (Jlmrcher. Esq
,

.Seoret.uy, London. Huron ,. Bruce Rjulwav.
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Meijioranduin of bonuses voted, and to be voted under the within guarantee.

Bonuses to be voted by ratepayers :

CliutoD Village $10,000
East Wawauosh Towuship 7,000

By-laws carried by Municipal Councils :

Morris to be voted on December 17th, 1872 $10,000
Hullett, do. do. 10th, 1872 10,000

Goderich, do. do. 16th, 1872 15,000

Turnberry, do. do. 21st, 1872 5,000

By-laws to be submitted to Municipal Councils .

Tuckersmith, December 3rd, 1872 $15,000

Stanley,
'

do. 10th, 1872 18,000

$90,000

Bonuses to he obtained ou!side of guarantee.

Lucan Village subu-i'ted by Council, to be voted on December

4th, 1872 17,000

Biddulph Township, on December 2nd, 1872 8,000

Great Western RAimvAY,
Hamilton, Ontario, 26th Nov., 1873.

Treasurer's Office.

Dear Sir,—I take an early opportunity after my return from England of informing you

that at a meeting of the Board of Directors of the Great Western Railway held in London

while I was there, the proposed arrangement under which the Great Western is to equip and

work your railway was discussed, and they unanimously agreed to recommend it to a special

meetino- of the shareholders soon to be held, and I have every confidence of its approval by

the shareholders.

You have already been advised that the question of route was referred to the Canada

Board who have signified their intention to adopt the Clinton route.

Yours faithfully,

(Signed; Joseph Price,

Treasurer and Secretary, Canada Board.

Thos. Churcher, Esq., Secretary,

L., H. & B. Ry.
London.

The London, Huron & Bruce Railway Company,
Secretary's Office,

London, Ontario, December 17th, 1872.

Sir I mailed a packet of documents connected with the London, Huron & Bruce

Railway Company, addressed to Honorable T. B. Pardee, I'rovincial Secretary's Office,

Toronto on the 2nd instant, will you have the goodness to advise me if they have beca

received.

I have the honour to be. Sir,

Your obedient servant,

(Signed) Thos. Churcher,
Per A. R.

Honourable T. B. Pardee,

Provincial Secretary's Office, Toronto.
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Provincial Secretaeys Office,
Toronto, 18th December, 18T2.

Sir,—I have the honour to acknowledge the receipt of your letter of 17th inst., and to

inform you in reply that the communication alluded to therein was duly received at this

Department, and to inform you that the subject has been submitted to His Excellency the

Lieutenant-Governor.

I have the honour to be,

Sir,

Your obedient servant,

(Signed; I. R. Eckart,
Actiiig Assistant-Secretary.

Thomas Churcher, Esq., Secretary,

London, Huron & Bruce Railway Company,
London.

The London, Huron & Bruce Railway CoiIPA^Y,
Secretary's Office,

Lo.xDON, Ontario. January 20th, 1S73.

Honourable T. B. Paiidee,

Provincial Secretary Toronto.

Sir,—1 have the honour to send enclosed certified copies of By-laws, granting bonuses

to the London, Huron & Bruce Railway from the municipalities of the Townships of East
Wawanosh and Hullett, and Villages of Clinton and Lucan. By laws have also been voted

and carried by ratepayers of the municipalities of Morris granting .$10,000, of Goderich

$15,000, and of Turnberry $5,000 ; but the certified copies have not yet been sent in by the

township clerks.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Thos. Churcher,
Secretary.

Per A R.

Merru)

:

—
Certified copy of a by-law of Township of East Wawanosh, dated 20th December. 1872,

granting a bonus of §7000 to London, Huron and Bruce Railway.

Certified copy of a by-law of the Township of Hullett, dated 20th December, 1872,
grantingTa bonus of $10,000 to L., H. & B. Railway Company.

Certified copy of a by-law of the Village of Clinton, dated 6th December, 1872, grant-

ing a bonus of $10,000 to L., H. & B. Railway Company.

Certified copy of a by-law of the Village of Lucan, dated 16th December. 1872, grant

ing a bonus of ^7.000 to L., H. >k B. Railway Company.

Provincial Secketaky's Office.

Tor 'XTO, 23rd January, 1873.

Sllij—I have the honour to acknowledge the receipt, through you, of certified copies of

by-laws, granting bonuses to the '• London, Huron and Bruce Railway," from the munici-

palities of the Townships of East Wawanosh and Hullett, and the Villages of Clinton and
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Lucan ; and to inform you that the subject will be 'submitted to His Excellency the Lieuten

ant-<jJovernor.

I have the honour to be,

Sir,

Your obedient servant,

(Signed,) I. R. Eckart,
Acting Assistant-Secretary.

Thomas Churcher, Esq.,

Secretary,

London riuion and Bruce Railway Company, London.

The London, Huron and Bruce Railway Company,
Secretary's Office.

London, Ontario, February 6th, 1873.

Sir,—I have the honour to forward you enclosed, the certified copies of by laws of

the Municipalities of Morris, Turnberry and Goderich, granting bonuses to the London, Hu-
ron and Bruce Railway.

The whole number of by-laws, duly voted and certified copies of which have been de-

posited in Provincial Secretary's ofiBce, are:

—

City of London $100,000
London Town.«hip 15,000
Lucan Village .... 7,000
Stephen Township 17.500
Usborne 25,000
Hay 15,000
Clinton Village 10,000

Do. Additional 10,000
Godorich Township 15,000
Hullett Township 15,000

Do. Additional 10,000
Morris Township 10,000
East Wawanosh Township 18,000

Do. Additional 7,000
Turnberry Township 5,000

$279 500

I have the honour to be, Sir,

Your obedient servant,

Thomas Churcher,
Secretary/.

Hon. T. B. Pardee,

Provincial Secretary.

Memo

:

—
Certified copy of by-law of the Township of Morris, granting a bonus^of $10,000 to

the London, '^luron and Bruce Railway.

Certified copy of by law of the Township of Turnberry, granting a bonus of $5,000 to

the London, Huron and Bruce Railway.

Certified copy of by-law of the Township of Goderich, granting a bonus of $15,000 to
the London, Huron and Bruce Railway.
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Provincial Secretary's Office,
Toronto, February, 7th, 1872.

Sir,—I have t> acknowledge the receipt of your l.tter of 6th instant, enclosing certified

copies of by-laws from the Municipalities of Morris, Turnberry and Goderich, granting

bonuses to the London, Huron and Bruce Railway Company, and to inform you that the sub-

ject will be submitted to His Excellency the Lieutenant-Governor.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) I. R. Eck.\rt,

Assistant-Secretctry.

Thomas Churcher, Esq., Secretary.

L. H. & B. Railway Co.,

London.

The London, Huron and Bruce Railway Company,
Secretary's Office,

London, Ont., February 20th, 1873.

Sir,—-I have the honour to inform you that the directors of the London,Huron and liruce

Railway Company have duly appointed Edward Harris, Esq., of this city, to be their trustee

to the London, Huron and Bruce Railway Municipal Trust, under the provisions of the char-

ter of the company.
The board of directors respectfully request that Government will forthwith appoint the

third trustee.

The names of Dr. Sloane^ of Blyth, and Mr. Fisher, of Clinton, have been favourably

mentioned for the appointment, and either of those gentlemen would be acceptable to the

board as the Government trustee.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Thomas Churcher,
Secret iry.

Per Jas. Busby.

Honourable T. B. Pardee,

Provincial Secretary, Toronto.

(Telegram.)

Provincial Secretary's Office,

Toronto, 10th March, 1^73.

To S. P. Mabee Esq.,

Fort Rovan.

Proceed at once to London and inspect proposed route of London, Huron and Bruco

Railway. Thomas Churcher, of London, is Secretary.

L R. Eck.vrt,

Assistant-Secretary.

London, Huron and Bruce Railway.
Skcretary's Office,

London, 11th March, 1873.

Sir,—I have now the honour to transmit a copy of the agreement between the London,

Huron and Bruce Railway Company and the Great Western Railway Company, which has
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been approved by the Canadian Board of Directors of the Great Western Company, and
has been sent to EDj^kind for ratification by tlie English Board of Directors of the Great
Western Company.

I have the honour to be, Sir_,

Your obedient servant,

(Signed) Thos, Churcher,
Secretary.

Hon. T. B. Pardee, Per C. F. C.

Provincial Secretary, Toronto.

Great Western Railway,
Office of the Treasurer,

Hamilton, February 15th, 1873.

Memo.

To S. Barker, Esq.

{Proposed agreement with the London, Huuron and Brace Railway Company.)

I return the above agreement which was submitted to the Canada Board yesterday, ap

proved by them, and will be sent to England, for the approval of the English Board, by the

next mail.

The meeting of shareholders, at which the London Board have agreed to recommend
this agreement for adoption, will be held April 9th, 1873.

(Signed; Joseph Price,

Secretary, Canada Board.

This indenture made the day of in the year of our
Lord one thousand eight hundred and seventy-three, between the London, Huron and Bruce
Railway Company of the first part, and the Great Western Railway Company of the second

part.

Whereas, the London, Huron and Bruce Railway Company, in pursuance of powers
contain' d in an Act of the Province of Ontario, passed in the session held in the thirty-fourth

year of the reign of Her Majesty, entitled " An Act to incorporate the London, Huron and
Bruce Railway Company." and chaptered forty-two, and of an Act of the Province of Onta-
rio, passed in the session held in the thirty-fifth year of the reign of Her Majesty, entitled

" An Act respecting the London, Huron and Bruce Railway Company." and chaptered forty-

nine, and of an Act of the Province of Ontario, passed in the session held in the thirty-sixth

year of the reign of Her Majesty, entitled

and chaptered are about to construct and complete a line of railway from
some piint at or near the City of London, in the County of Middlesex, to the Village of

Wingham, in the County of Huron, with the intention of extending the same ultimately to

Lake Huron:
And whereas, the said line will open up the carrying trade of a large section of country and

it is important that such trade should be obtained or accommodated by the Great Western
Railway Company, amd the Great Western Railway Company, in order to secure permanent
connections with the said new line, and to accelerate the completion thereof, have agreed to

enter into arrangements with the London Huron and Bruce Railway Company to work the

line for one thousand years, upon the terms and conditions hereinafter named:
Now this indenture witnesseth, and the parties hereto agree each with the other as follows,

that is to say :

—

1st, That the London, Huron and Bruce Railway Company will forthwith, and by all

reasonable means and resources within its power and control, complete the said line of railway

from such point on the Great Western Railway between London and Komoka, as the Great

Western Railway Company, within three months from the date of these presents, by written
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notice to the London, Huron and Bruce Railway Company, under the hand of the Secretary

of the Great Western Eailway Company may indicate, to the Village of Wingham, in the

County of Huron, in accordance with the r^pecifications of John Kennedy. Esquire, or other

the chief engineer for the time being of the Great Western Railway Company, to be fur-

nished to the L., H. and B. R. R. Co. before the commencement of such work, but the said

line of railway between such point on the Great Western Railway and Wingham shall not be

deemed complete, nor shall the Great Western Railway Company be required to work the

same until the general superintendent of the Great Western Railway Company or

such other person as the Great Western Railway Company may by writing under

its corporate seal, appoint to finally inspect the said line of railway shall have cer-

tified in writing his satisfaction and approval thereof as regards ballast, drainage, sidings,

fences, signals, for the reasonable sufficiency of the station grounds and buildings, houses for

watchmen, signalmen, locomotive foremen, car foremen, and trackmen, telegraph works, tanks,

gravel pits, and water supply and as regards every house, building, appliance, work, matter,

and thing required by the said specifications, and also as regards the purchase and payment

of title to the right of way taken and required.

2ud. In the exercise of the powers contained in the section of the said lastly

recited Act, and in pursuance thereof, the London, Huron and Bruce Railway Company
doth agree to lease unto the Great Western Railway Company, and to place the Great

Western Railway Company in the sole possession of the said railway when completed, as

aforesaid, and its appurtenances, and all the lands, estates, easements and righto of way
of the London, Huron and Bruce Railway Company, and all property, estates and effects

possessed, taken or acquired by them, or to which they may be entitled, for the use and
convenience of the London, Huron and Bruce Railway, so that the said The Great W^es-

tern Railway Company shall and may possess, use, work and operate the same, in such

manner as the said The Great Western Railway Company shall think most profital)le and
advantageous, and shall and may take the tolls, fares, receipts and earnings in respect

thereof to its own use, to have and to hold the said railway, when completed, as aforesaid,

and its appurtenances, and all the lands, estates, easements and rights of way of the

London, Huron and Bruce Railway Company, and all jjroptrty, estates and effects pos-

sessed, taken or acquired by them, or to which they may be entitled, for the use and con-

venience of the London, Huron and Bruce Railway, for the perir»d of one thousand years,

to commence and take effect from the day of the same being completed, and ready for

traffic between the point aforesaid on the Great Western Railway, and Wingham : Yield-

ing and paying half-yearly during the whole of the said term to the said London, Huron
and Bruce Railway Company, such sum as will amount to thirty per cent of the gross re-

ceipts arising from the traffic carried over the said railway, between such point on the

Great Western Railway and Wingham on and after the completion thereof by the London,

Huron and Bruce Railway Company, such traffic not to comprise any matter or thing car-

ried by the Great W^estern Railway Company for its own use upon the London, Huron
and Bruce Railway, and applying tw'enty per cent of the traffic receipts mentioned and
referred to in the fourth section of this indenture, by investing the saiue in the piu'chase

or acquisition of the bonds of the London, Huron and Bruce Railway Company : Provided,

however, and it being understood that whenever the wdiole of the said bonds shall have

been so acquired, or whenever there shall no longer be any of such bonds outstanding

against the London, Huron and Bruce Railway Company, other than such as may have

been at any time acquired by the Great Western Railway Company, then and not before

the said twenty per cent shall cease to be applicable as aforesaid.

3rd. The Great Western Railway Company doth hereby become bound and agree to

provide the necessary locomotive engines and other rolling stock for working the said line

as soon as completed, as before specified, as well as fuel and all other such materials and
things required for the same, in the actual working of the line for the said period, and to

work the same, and efficiently keep in order and maintain the said line ; the said Great

Western Railway Company having during the period aforesaid entire control and man-
agement of the said railway and works, with appurtenances, as well in regard to the

regulating and settling from time to time the amount and rate of tolls, fares, freight, and

other charges t:) be paid, collected or taken thereon, and the mode of collecting and re-

ceiving the same, and the time and manner of payment thereof, as also of all other mat
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ters and things in any way touching or concerning, or incident to the using, operating
and working of the said railway, and the developuKmt of the traffic thereon : And the
Great Western Railway Company shall make and keep an accurate account of all passen-
gers, freight, cattle, and other matters carried in or upon the said London, Huron and
Bruce Railway, except such matters and things as they shall carry for their ow:; use upon
the London, Huron and Bruce Railway, so as to show the actual gross traffic, except as
aforesaid, carried on that line, and shall from time to time, as soon as they conveniently
can, after the first day of each month, make and supply to the London, Huron and Bruce
Railway Company an approximate monthly statement of such traffic as nearly as possihle,

anti on the first days of May and Novemher in each year a general and concise but accurate
account or abstract of all the said matters, up to the time when the books an<l accounts
of the Great Western Railway Company for the preceding half-year shall have been made
up and closed. A.nd the Great Western Railway Company shall pay to the London,
Huron and Bruce Railway Company half-yearly, on the fifteenth days of May and No-
vember in each year, thirty per cent of the receipts from the said gross traffic, except as

aforesaid, which shall have been carried over the said line, up to the end of the time when
the books and accounts of the Great Western Railway Company for the preceding half-

year shall have been made up : Provided always, that the London, Huron and Bruce Rail-

way Company shall have the right within thirty days after the delivery of such accounts
or abstracts, to demand of the Great Western Railway Company particulars of the same,
with such further explanations as may be deemed necessary, and the investigation thereon
shall be made within sixty days thereafter ; and upon such investigation the London,
Huron and Bruce Railway Company, or their agent, shall have free access to, and liberty

to inspect and take copies of the books and vouchers of the Great Western Railway (com-

pany, at any of the stations on either line, so far as they relate to the traffic in this lease

or agreement referred to, and it is expressly agreed that upon any such half-yearly ac-

count being rendered as aforesaid, the same shall, at the expiration of thirty days from
the day of its being rendered, be and be taken to be, an accepted, full, accurate and stated

account, as against the London, Huron and Bruce Railway Company, without errors or

omissions, unless a demand in writing of particulars of the same, or of further explana-
tions shall be made during such thirty days, and in the event of such particulars or ex-

planations being demanded as to part only of the accounts, the remaining portion shall

be so taken as accepted, full and accurate.

And whereas the London, Huron and Bruce Railway Company are about to issue

negotiable bonds to be numbered consecutively and in such amounts respectively, and
payable in the sterling money of Great Britain or in lawful currency of Canada, as they
may find convenient and advantageous, in part payment of the construction of the said

line of railway from such point on the Great Western Railway to Wingham to a sum not
larger in the vhole than ten thousand dollars per mile of railway (not including sidings)

which paid l^cmds shall be considered privileged claims upon the property of the London
Huron a'xl Bruce Railway. Company subjectto thisindentureand the term, estate rights and
privileges of the Great Western Railway Company thereunder, and shall be secured as a first

charge on the said London, Huron and Bruce Railway by a mortgage to trustees over the
whole line and undertaking, subject as aforesaid, and shall be payable in twenty-one years
and have interest chupons at the rate of not more than seven per cent, per annum
attached payable half yearly in the meantime, and which bonds shall be transferable and
payable to bearer, and shall be and on the face thereof shall be declared to be subject to

the lease and working agreement made or agreed to be made by these presents with the
Great Western Railway Company and shall be and on their face shall further declare their

payment and liquidation in respect of both principal and interest to be limited and confined
to the funds arising by and from the thirty per cent, of the gross traffic receipts herein agreed

to be paid by the Great Western Railway Company to the London, Huron and Bruce
Railway Company, and which bonds shall be liable to be and shall on their face declare their

liability to be acquired by the Great Western Railway Company in th>' manner hereinafter

provided.

4th. Now this indenture doth further provide, and it is further agreed that the

Great Western Railway Company, in pursuance of the said agreement and of the powers
contained in the section of the said lastly recited Act, and of all other powers and au-
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thorities enabling them in this behalf do further covenant and acrree with the said London,

Huron and B ice Railway Gomp;iny, that until the whole of the said bonds of the latter com-

pany, not exceeding the amount hereinbefore limited shall have been acquired by the Great

Western Railway Company as hereafter mentioned, or until there shall be no longer any of

such bonds outstanding against the London. Huron and Bruce Railw:iy Company, other than

such of them as may have bepu so acquired by the Great Western Railway Company, they,

the said Great Western Railway Company shall make and keep a separate and distinct ac-

count of all passengers, freight and cattle, and other matters (other than things carried for

the use of the Great Western Railway Company only) which shall be brought and be origi-

nally consigned from any point or station of the London, Huron and Bruce Railway other

than the point of junction with the Great Western Railway, and carried rla such point of

junction over or upon any portion of the line of the Great Western Railway, or which shall

be brought from my point or station n the Great Western Railway other than such point

of junction, and be carried via such point of junction over any portion of and be consigned

billed or ticketed to and delivered at any point or station on the London, Huron and Bruce
Railway, and of the sums received for the carriage of such passengers, trnight, cattle and
other matiers over and upon the Great Western Railway or such portion thereof as it may
traverse : and shall from time to time, as soon as they conveniently can, after the first day
of each month, furnish to the London, Huron and Bruce Railway Company approximate

monthly statements of the amount of such receipts on the Great Western Railway from such

traffic thereon as nearly as the same can be then ascertained , and on or about the first days

of May and November in each year make out and supply to the Londt n. Huron and Bruce

Rai.way Comp:iny. a half-yearly general and concise but accurate account or :bstract of such

receipts up to the time when the books of the Great Western Railway Company for the pre

ceding half year shall have been made up and closed, and all such traffic shall be booked in

such a manner between the two stations from and to which it shall b sent or delivered as will

define the said traffic, interchanged as af resaid between the two companies: of the portion of

which said traffic earned on the Great Western Railway and so received a sum equal to twenty

per cent shall be appropriated by the Great W -stern Railway Company in the acquisition bj
them, the said Great Western Railway Company, of the mortgage bonds of the London,

Huron and Bruce Railway Company, limited in amount as aforesaid, which shall have been

issued for the construction of the line as in this agreement provided, and the Great Western
Railway Company do further covenant and agree that they will use all reasonable means
within their power to cause all such traffic as aforesaid passing to or from any point on the

Great Western Railway from or to any point on the London, Huron and Bruce Railway to

be sent vio the said point of junction unless requested or directed to the contrary by the con-

signor or consignee.

5th. And the mode of acquisition by tl;e Great Western Railway Tompany of such
bond shall be as follows : It shall be the duty of the Great Western Railway Company on
the fifteenth days of May and November in each year, until either the whole of the said bonds
shall have been acquired by them, or until there .shall be no longer any of such outstanding

bonds against the London, Huron and Bruce Railway Company, other than such as at any
time may have been acquired by tie Great Western Railway C' mpany under the provisions

of this agreement, to inform the trustees for the time being under the said trust mortgage
of the sum which shall be equal to twenty per cent of the earnings on the Great Western
Railway from the traffic wliich as provided in the fourth section shall have been
interchanged and carried over the line of the Great Western Railway ; and which shall

have been brought and originally consigned from, or have been consigned and delivered

to some point or station, on the London. Huron and Bruce Railway other than the said point

of junct'on, up to the end of the time when the buoks and accounts of the Great Western
Railway Company fir the preceding half-year shall have been made up, whereripon the

said trustees shall by ballot determine the bond or bonds by reference to the number of such
bonds which, shall be transferred by the then holder thereof to the Great Western Railway
Company at, or before the time, when the half year's interest accruing at the time of such
ballot shall fall due. at par in exchange for a sum equal to the principal of the said bunds
out of the said twenty per cent so set apart as aforesaid, and which bond shall immediately
after such transfer be stamped with the words, " This is one of the bonds acquired by the

Great Western Railway Company under clause four of the agreement between them and the
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London, Huron and Bruce Railway Conipan}', undiT date the day of , 1873,"

and each bond with all interests to accrue thereon subsequent to the time for payment of

the said half-year's interest accruing at the time of such ballot, and all its coupons for such

subsequent interest shall thereupon become and be the property of the Great Western
Railway Company, but the said holder of the bond which shall have been so drawn in the

ballot shall and may retain the coupon for the half-year's interest so accruing at the time of

such bliUot, and all the coupons for prior unpaid interest, if any, and shall be entitled to re-

ceive the same from the London, Huiun and Bruce Railway Company, out of the said funds
arising from the thirty per cent gross traffic receipts herein agreed to be paid by the Great

Western Railway Company to the London, Huron and Bmce Railway Company.
6th.— And if the holders of any bonds, which at any such ballotting shall be drawn and

be determined by the trustees to be liable to be transferred to, and acquired by the Great
Western C mpany, .shall neglect to present and transfer to the Great Western Railway Com-
pany such bond with its interest, thereafter to accrue and coupons therefor, at oi- before the

timj appointed for the said next semi-annual or then accruing payment of interest, all inter-

est tliereafter shall absolutely cea.-e to be p;:yable thereon, and the amount so applicable to the

acquisition of such bond and subsequent coupons shall be added to the sum to be bcilloted fur

at the semi-annual ballot ; but the holder of any bond so djawn who shall haveneglected t' present

the same for the acquisition thereof and of such interest and coupons thereafter to accrue by
the Great Western Railway Company, by the payment to him of the principal of such bond,

shall nevertheless be entitled to be paid the amount of such principal only, at any time before

the next, or before any subsequent balloting from the funds then on hand, applicable to such

next or other subsequent balloting, upon duly transferring to the Great Western Railway
Company such bond and such subsequent interest and coupons for interest in all respects as if

he had transferred the same in the first instance pursuant to the ballot. And
upon such transfer the Great Western Railway Company, or their transferee, shall be enti-

tled to hold the said coupons and interest, and to demand and receive from the London, Hu
ron and Bruce Railway Company the whole principal money and interest payable by virtue of the

said bond and coupons in all respects as if no part of the interest had ceased to be payable

by reason of the neglect of the said holder to present the said bond for acquisition pursuant

to the said balloting.

7th. Bonds which shall have been once drawn shall not a^ain participate in the

ballot, but nothing herein contained is to restrict the Great Western Railway Company in

the exercise of all other rights as bondholders in respect or by virtue of any bonds, coupons

or interest which they may acquire under the provisions of this agreement.

8th. It is furi;her agreed that the London, Huron and Bruce Railway Company,
and their directors for the time being, shall from time to time make, ordain and provide all

8uch lawful rules, regulations and by-laws touching and concerning the premises as shall be

required by the board of directors of the Great Western Railway Company ; and again from
time to time, to repeal, alter and amend the same, and make and ordain others of such de-

Bcription as shall be required in that behalf.

9th. The London, Huron and Bruce Railway Company do hereby, without power of

revocation during the said term, fully authorize and empower the Great Western Railway
Company, their officers, servants and agents in the name of the London, Huron and Bruce
Railway Company, or otherwise, to take, pursue and adopt all such steps, remedies, ways and
means and proceedings, by way of suit or otherwise, and to do or cause to be done all such

acts, matters and things, as well in respect to the lands and property, powers and rights of the

L ndon, Huron and Bruce Railway Company, as of other persons and parties which may be

deemed necessary or expedient in and about the using, working and operating the said rail-

way, and to execute and exercise all the powers, rights and privileges of the London, Huron
and Bruce Railway Company in and about the premi.ses in as full and ample a manner as

they the said London, Huron and Bruce Railway (.'ompany could or might lawfully do.

10th. It is hereby further declared that this indenture is the lease and agreement
which by the section of the Act lastly hereinbefore recited empowers the

Great Western Railway Company on accepting and executing the same, to exercise all the

rights and privileges which, in and by the charter in • the said Act, are conferred and
contained.

11th. This agreement is not to extend to any extension or branch from the said
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maiu line of the London, H r n and Bruce Kailway herein referred to and described, but if

ai y s .ch extension or branch be constructLd, the Great We^tern Kailway Company shall

have the right and option from time to time to extend the provisions of this agreement there-

to, and to include the said brunch and extension or branches or extensions or any or either of

them within the terms and provisions hereof and upon any such right and option being exer-

cised by the Great Western Railway Company this agreement and lease and all the terms,

provisions and stipulations hereof shall apply to the branch or branches, extension

or extensions so from time to time included, as fully and cflFectually as if such branch or ex-

tension had been originally included herein and the bonds and coupons to be made and issued

rankjn respect thereof shall be payable and be a charge j>ar2 |)m.n>« with the Ijonds and coupons

by this agreement now authorized to be issued, but such further bonds and their coupons

shall be payable concurrently with the bonds and coupons aforesaid by this agreement now
autliorized.

12th. The several covenants and agreements herein contained shall be held to apply to the

several sections of the said line, as they from time to time, shall be completed to the satisfac-

tion of the general superintendent or other person appointed as aforesaid to inspect the same,

if the Great Western Kailway Company shall elect to accept and work the same, as from time

to time such sections shall be completed, but the acceptance and certificate of satisfaction as

to any one part or section shall not be a waiver of the right of the Great Western Railway

Company to insist upon a final and full completion of the line as a whole before assuming

the working and operating of the whole thereof, nor of the right of the Great Western Rail-

way Company to abandon and withdraw from this agreement and lease in the event of a fail-

ure on the part of the London, Huron and Bruce Railway Company to complete the whole

line in manner aforesaid.

13th. And it is further stipulated, and the said London, Huron and Bruce Rail-

way Company do hereby expressly consent and agree that if default shall at any time be made
by the London, ITuron and Bruce Railway Company in the payment of interest upon the

said bonds after the money applicable for that purpose shall have been received by them from

the Great W'estern Railway Company, it shall be the duty of the trustees to whom the hereinbe-

fore mentioned mortgage shall be made upon notice to them of such def;;ult by the bond-

holders or any of them, to give notice of such default to the Great W^estern Railway Com-
pany, and to require the said Great Western Railway <'ompany thereafter to apply so much
as may be necessary of the said thirty per cent then on hand or thereafter to be on hand in

or towards the payment or satisfaction of such arrears ; and the Great Western Railway

Company shall thereupon be authorized so to apply the same, and the production of the

coupons shall be a sufficient authority for such payment.

14th. And it is expressly provided that the bonds which the London, Huron and

Bruce Railway Company may i:sue shall not exceed ten thousand dollars per mile of main

line of railway.

1.3th. And it is further expressly provided that the bonds so issued by the London,

Huron and Bruce Railway Company, shall be subject to the provisions of this agreement and

lease, and to the lease and term hereby contracted to be given and granted, and as to such of

the said bonds as shall be held by persons other than the Great \\ estern Railway Company,
they shall be subject to be acquired by the Great Western Railway Company in manner afore-

said, and shall be subject to the ceasing of the interest thereon in manner and in the events

hereinbefore mentioned and stated.

16th. It is further provided and expre.^sly agreed that if the rent hereby reserved

or any part thereof shall be unpaid for thirty days, and for thirty days after notice in writ-

ing requiring and demanding such payment has been given to the Great Western Railway

Company, or in case of the n. n performance of any matter i r thing under the covenants on

the part of the Great Western Railway Company, within thirty days after notice in writing

specifically requiring such performance shall have been given to them, then and in either of

such cases it shall be lawful for the London Luron and Bruce Railway Company at any

time thereafter, into and up( n the said demised premises ot any part thereof, in the name of

the whole to re enter, and the same to have again, repossess and enjoy as of their former

estate, but subject to the said charge and mortgage, and to the rights of the @reat Western

Railway Company thereunder, anything herein contained to the contrary notwithstanding.

17th. And the London, Huron and Bruce Railway Company do hereby covenant with

29



3ti Victoria. Sessional Papers (No. 53). A. 1«73

the Great Western Railway Company and their assii^ns, that they, the London, Huron
and I'ruce Hailway Company, shall and will at all times hereafter upon every reasonable

request of the Great Western Kiilway (."ompany or their assigns, and at the cost and char-

ges of the Great Western Kailway Company and their assigns, do make and execute all such

further and other lawful acts, deeds, tilings, conveyances, and assurances whatsoever as may
be reasonably required for the better, more perfectly and effectually demising and leasing to

the Great Western Railway Company and their assigns, the said London, 'uron and ' ruce

Kailwav, and other lands, property and effects, together with the said extensions and branches,

in the event of the said ' reat \\ estern Railway Company electing to work the same
, by

this indenture demised and leased, r intended or a^rreed so to be, and every part thereof,

with their appurtenances and for the better, more perfectly and effectually carrying this inden-

ture, agreement, and lease into effect, according to the true intent and meaning hereof.

In witness whereof, the said Lond 'U, Huron and Bruce Railway ( 'ompany and the said

the Great Western Railway Company, have hereunto affixed their corporate seal.-- the day and

jear first above written.

Provincial Secretahvs Office,
Toronto, 13th March, 1873.

Sir,—I have the honour to acknowledge the receipt of your letter of II th instant,

transmitting a copy of an agreement between the *' London, Huron and Bruce Railway Com-

pany." and the '• Great Western Railway (.'ompany," with regard to the leasing of the former

railway to the latter, and to inform you that the subject will be submitted to His Excellency

the Lieutenant-Governor.

I have the honour to be.

Sir.

Your obedient servant,

(Signed,) I. R. Eckart.

Thomas i hurcher. Esq., Secretary.

London. Huron and Bruce Railway Company, London.

A ssistant-Sfcrdary.

To Honourable A McKellar,
Commissioner of Public Works.

Sir,—Pursuant to instructions from your Government of the 10th instant, 1 pro-

ceeded to examine the proposed route of the London, Huron and Bruce Railroad.

I proceeded to London, and reported my business to Mr. Churcher, the secretary of

the corapanv. Mr. Harris, one of the directors, accompanied me, and pointed out the

proposed line of road, which is intended to Vjranch oft" from the Great Western tuur miles

west of the City of London ; then takes a northerly direction, and passes for sf^ven-and-a-

half miles through the Township of London ; thence through a portion of the Township

of Biddulph, for ten and one-half miles ; thence through a portion of Usborne, for three

miles; thence two and one-quarter miles through Stephen; thence seven and one-half

miles through Hay ; thence nine and one-quarter miles through the Township of Stanley ;

thence ten and one-half miles through the Township of Hullett ; thenoe twelve and one-

half miles through Morris.

The distance is sixty-three miles from where said road is to intersect the Great Wes-

tern near London, and the northern terminus at Wingham, where it is proposed to con-

nect with the Wellington, 'Ti-ey and Bruce Railroad, about thirty miles from Kincardine,

on La' e Huron.

The London, Huron and Bruce road will pass about fifty miles through about the

centre of the County of Huron, from south to north, and will aftiiM shipping facilities toj

quite a lar-je tract of country now comparatively destitute, owing to the fact that there

is no harbour on Lake Huron between Goderich and Sanaa, a distance of over seventy]
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miles, hence the settlers must look for railway facilities at all seasons for the movement
of grain and produce of all kinds.

The said road Avill cross the Grand Trunk at right angles in the Township of Biddulph,
thirteen and one-half miles north of London, and also the Buffalo and Lake Huron at the
Village of Clinton, forty four miles north of London.

From London to tiie Village of Clinton, the characteristics of the country are those
of a purely farming; community ; the country extremely level, land very good and pro-
ductive, and may be considered thickly settled up.

From lintun north to Wingham the proposed termi .us, where it is to connect with
the Wellington, Grey and Bruce, the country is somewhat newer, and has much more
timber, considerable of pine and cedar, which is being manufactured ; land is more
brok^, soil light. From Clinton to Wingham the work of construction will be more ex-

pensive than that through tlie country south of that.

On the whole 1 consider the said road will pass through a country that may b«
termed well settled over the whol line.

The following is a list of the townships and distances said road will traverse in each,

with their population, assessed value of real and personal property :

Miles. Township. Population. Assessed Real. Personal,

llj London 10,991 2,128,196 52,175
101 Biddulph 4,198 490,479 41.000
3 Usborne 3,831 634,530 48,400

2^ Stephen 4,349 515,361 19.930
7i Hav 3.897 547,714 19,220

9^ Stanlev 3,804 459.735 62,516

10^ HuUett 3,678 677,489 76,925

12| MoiTis 3,952 367,180 2,000

The construction of this railway 'will give railway facilities to the following town-
ships, in addition to those already mentioned, namely, McGillivray, Lobo, East Williaii..s,

Tu^kersmith, Goderich, Colborne, Wawanosh, Turnberry, Culross, Kinloss and Ashfield.

The following is a list of municipal bonuses already granted :

—

City of London $100,000
Township of London 15,000

" Usborne 25,000

Stephen 17.000
" Hay 15.000
" Hullett 25.000
" Morris 10,000
" E. Wawanosh 25,000
" Turnberry 5,000

Village of Lucan 7,000
" "Clinton 20,000

§279,100
All "f which is respectfully submit ed.

I have the honour to be

Your obtfiient servant,

(Signed) S. P. ^iTabee,

Ix.pedor of ProjtiUd Raxhra'js.

Memorandum submitted by Deputation- M.kch 2"th, 1873.

In the, matter -/ the Lndon, H ron and Bruce Eaihcai'.

It is proposed at present to build the road from the C>y of london to the A^iilage of
Wingham, in the County of Huron, througa which place the W. 'lington, Grey and Bruc©
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Riiilwav is to run, passing through tlie Villages of Lucan, Exeter, Clinton and Blyth,
(ilistiince 71^ miles.)

Plans and profiles of the route, shewing the levels, have been i)rej)ared by the Chief
Engineer oi me Great Western Railway Conipanj', and deposited with the Honourable
Provincial Secretary.

An agreement between the company and the Great Western Railway Company has,

with the sanction of the English Board, been approved of by the Canadian Board of Directors

of the latter company and by the directors of this company, by which this com])any are

to build the road according to specification of, and under the superintendence and subject

to the approval of the Chief Engineer of the Great Western Railway Company, and the
latter company is to equip and work the road. i^A copy of this agreement has also been
deposited.

)

Stock has been bo7ia fide subscribed to the amount of a little over one hundred thous-

and dollars, and $20,500 paid thereon, thus complying with the requirements of the Act
of Incorporation (certificate of this amount having ])een deposited in the bank has also

been forwarded).

Municipal bonuses have been granted to aid in construction of the road to the extent
of 1279,500 as follows :- -

The City of London $100,000
Township of London , 15,000

Village of Lucan 7,000

Township of Stephen 17,500
" Usbome ,...., 25,000
" Goderich 15,000
" Hay 15,000

Village of Clinton 20,000

Township of Huliett 25,000
"E.Wawanosh 25,0U0
" Monis 10,000

<* " Turnberry 5,000

$279,500

The company will not receive interest on any of above bonuses until the work is

commenced in the several municipalities, and in many of them not until the work is com-

pleted, all coupons pievious to that time having to be cancelled and delivered u[). Copies

of the by-laws granting the bonuses have been deposited.

Since tl.e plans and estimates were made and deposited, the price of iron and other

material, labour, &c., A;c., has materially advanced, and the cost of construction conse-

quently increased. Basing calculations on present prices, it will cost $15,917 per mile,

which includes all matters of construction, telegraph lines, &c.

It is proposed to leave London by the Great Western line, westward for about four-

and-a-half miles, and then strike northerly ; it may be necessary to lay down another

track for this distance, but this is not fully decided upon ; the length of line to be built

exclusive of this will be sixty-seven miles.

Although power is given to issue bonds to the extent of $12,000 per mile, the Great

Western Railway Company have only consented to the issue of $10,000 per mile, as per

terms in agreement.
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RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that His Excellency will cause to

be laid before the House a return giving the number of Tavern
and Shop Licenses issued during 1872; together with the name of
To^vnship, Town and City wherein such Licenses were issued

;

with the number of Licenses issued in each Township, Town or
City respectively, within the Province ; and the amount actually
received by the Government in respect thereof.

By Command,

T. B. PARDEE,
PiioviNciAL Secretary's Office, Secretary.

Toronto, lOth March, 1873.

Treasury Department, Ontario,
Toronto, lOtb March, 1873.

Sir,—I have the honour to transmit herewith a return to an Address of the Lef^is-

lative Assembly to His Lxcellency the Lieutenant-Governor, praying that His Excellency
will cause to be laid before the House a return giving the number of tavern and shop
licenses issued during 1872, together with the name of township, town and city wherein
such licenses were issued, with the number of licenses issued in each township, town or
city respectively, within the Province, and the amount actually received by the Govern-
ment in respect thereof.

I have the honour to be, Sir,

Your obedient servant,

Adam Crooks,
The Hon. the Provincial Secretary. Treasurer.

Treasury Department, Ontario,
Toronto, 10th March, 1873.

Sir,—Referring to the annexed return, I beg to add the following as an explanation

of the difference which appears between the amounts as returned by the issuers and that

received by the Department.

The total amount received during the year 1872 was .$75,295.90. The license year
commences March 1st, and the returns are made by some for the license year ocly, by
others for the fiscal year, and any differences which exist are caused by arrearages,—the

running of one year's business into the next, and issue of licenses for the broken part of

the year between January 1st and March 1st.

The Department has lately endeavoured to obtain a settlement of all moneys before

December 31st, and a return of all unsold licenses, with a view not to issue any except for

the new license year ; but it is found that this cannot be carried out, as parties are con-

tinually making application through the issuers for authority to sell, and pay the rate

charged for a whole year for the broken period, viz., January and February. I may also

add that all the issuers' accounts are closed except one.

I have the honour to be, Sir,

Your obedient servant,

W. R. Harris,
The Hon. the Treasurer of Ontario. Accouatant.



oM Victoria. Sessional Papers (No. 54). A. 1873

Revenue received by the Treiisurer of Ontario on account of Licenses during the

year 1872.

DIVISION. ISSUER.

Alsuma iJno. M. Hamilton.
Jno. Camei-on.
Wm. Gunn
E. Sherwood . .

F. Mui-phy
Robert Ai-mour.

Dundas iJno. P. Crysler

lirant

Bruce
Carleton
Durham East
Durham West.

Essex.
El^u
Frontenac

Do
Glengarry

Do
Gren\-ille

Grey
Haldimand
Halton
Hamilton City.

Hastings
Hiiron
Kent
Lambton
Lanark North..

Do South Gharles Rice
Leeds Ormond Jones
Lennox and Addington J. B. McGuin ,

Lincoln Roland Macdonald...
London City W. C. L. Gill..

Middle.sex Charles Hutchinson

S. S. Macdonell
James Stanton
A. S. Kirkpatrick ...

Samuel Shaw
A. M. Mackenzie
Lachlan McDoagall
W. J. Scott
Wm. Armstrong
Jno. R. Martin
W. L. P. Eager
John H. Greer
A. Diamond
Daniel Lizars
William Douglas
Juliiis P. Bucke
John Menzies

Muskoka C. W. Lount
Niagara Town and Township George B. Boyle.

Norfolk C. C Rapalje
Northumberland East J. M. Grover

Do Hiram Purdy
Do West Wm. H- Eyre ....

Nipissing I.John Doran
Ontario |H. J. Macdonell.
Ottawa City |W. F. Powell
Oxford j.James IngersoU .

Do
Peel
Perth
Peterborough

Do
Prescott
Prince Edward
Russell
Renfrew
Simcoe
Stormont
Toronto and part of York
Victoria
Waterloo
Welland
Wellington
Wentworth
North York

John Parker.
Robert Broddy
Michael Hayes
Thomas Fortye
Ivan O'Bierne
Edward T. Dartnell
John P. Roblin
James Keays
Andrew Irving
James R. Cotter
Roderick McDonald
Ogle R. Gowan
William Grace
.James Colquhoun ....

Isaac P. Willson
Thomas Saunders ....

S. H. Ghent
James J. Pearson ....

Toronto.

Tavern and y^^^^j

T^^'^P Licenses.
Licenses. I

Pawnbroker's License issued to-

Jeremiah Murphy, 1 year. .

.

Total

187 15
1,853 68

1,366 76
737 08
724 74
505 76
392 92

1,604 58
2,193 96

1,777 46 I

2,837 86
I

82 72
458 76

1

789 22
I

1,447 78 I

1,017 08
I

749 18
3,29] 88
1,472 98

1,765 32
2,258 29
2,385 72
229 36
613 82

1,393 32
658 78

1,566 04
2,020 30
2,.586 88
209 86
379 92
955 04

1 75
344 04
599 72
171 .56

2, .529 20
2,872 64
1,825 48 I

97 76
1,156 .50

1,860 26
30 08

1,139 28
525 17
287 40
154 32

1,349 84

2,839 54
504 78

6,955 20
749 18

1,962 72
1,6.57 22
2,593 46
1,424 10
849 76

74,925 16

18 80

Total.

188 00

18 80

18 80

56 40

370 80 75,295 96

;
60 00

75,355 96

W. R. Harris,
Accountant.

Treasury Department, Ontario,
Toronto, December 31st, 1872.

2

ADAM CROOKS,
Treasurer.
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A Return giving the number of Tavern and Shop Licenses issued during 1872,

together with the name of Township, Town, and City wherein such Licenses

were issued.
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Return giving the number of Tavern and Shop Licenses, &c.

—

Gontinusd.

DURHAM EAST.

Port Hope Town
Manvers Township
Hope do
Cavan do

DURHAM WEST.

Cartwright Township
Darling:ton do
Bowmanville Town ...

Newcastle Village

Clarke Township

ELGIN.

St. Thomas Town..
Yarmouth Township
Malahide Township and Village of Aylmer.
Bayham Township and Village of Vienna ..

South Dorchester Township
Southwold do
Dunvdch do
Aldboro' do

ESSEX.

Anderdon Township
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Return giving the nuraT3er of Tavern and Shop Licenses, &c.

—

Continued.
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Return giving the number of Tavern and Shop Licenses, &;c.

—

Continued.

HALTON.

Nassagaweya Township
Esqiiesing do
Nelson do
Trafalgar do
Georgeto\rn Village
Milton TowTi
Oakville Town

HAMILTON CITY.

HASTINGS.

Tudor Township
Hungerford Township
Elziver do
Tyendinaga do
Stirling Village
Marmora and Lake Township
Rawdon do
Thurlow do
Sidney do
Huntingdon do
Trenton Village
Mill Point Village
Madoc Township
Maynooth do
Dungannon and Farraday
Belleville Town

Less commission at 6 per cent.

HURON.

Goderich Town ,

Clinton Village
Seafirth do
Ashfield Township
Colbome do
Goderich do
Grey do
Hay do
Hullett do
Howick do
Morris do
McKillop do
Stanley do .

Stephen do
Tuckersmith do
Tumberiy do
Osborne do
Wawanosh East Township.
Wawanosh West do

Less commission at 6 per cent.

Number of

Tavern.
Number of

Shop.

5

17
12
10
5
5

60

108 City
10 Saloon
10 Vessel

128

2
10
3
15
7
3
3

16
7
4

9
4
6

2
3
19

113

10
8
11
6

8
4
9
6
4
11
10
7

13
5

6
.5

6
3
1

133

10

Amount
received by
Government.

86

10

22

38
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Return giving the number of Tavern and Shop Licenses, Sec.—Continued.

KENT.

Number of
j Number of

Tavern. Shop.

BothwellTown
Chatham do
Chatham To-s^mship.

(Camden
I>over
Harwich
Howard
Orford
Raleigh
Romney
Zone

do
do
do
do
do
do
do
do

Leas commission at 6 per cent.

LAMBTON.

Samia Town
Samia Township
Plympton do
Oil Springs Village ....

Petrolia do
Sombra Township
Moore do
Enniskillen Township
Warwick do
Bosanquet do
Euphemia
Dawn
Brooke

do
do
do

Less commission at G per cent.

LANARK NORTH.

Pakenham Township
Lanark do
Dalhou.sie do
Ramsay do
Lavant do
Darling do
Almonte Village
Lanark do

Les.s commission at (> per cent.

LANARK SOUTH.

Perth Town
Carleton Place Village ...

Smith's Fu.lls

Elmsley North To'WTiship

Beckwith do
Sherbooke South do
Bathurst do
Drummond do

Less commission at 6 per cent.

9
32
18
15
2

18
11
3

11

1

1

116

12
9

1.3

4

12
4
7

2

6
5
4

1

3

82

22

11
8
6
2
3
2
3

4

Amount
received by
Ooverament.

3

18
4

4

cts.

l-)7 00
792 00
178 00
198 00
20 00

228 00
182 00
tit; 00

110 00
10 00
10 00

1991 00
119 40

.39

42

10
2
4

1

4
3
3

1871 54

33

13

358 00
114 00
178 00
52 00

168 00
76 00

106 00
20 00

120 00
oO 00
52 00
10 00
30 00

1334 00
80 04

1253 96

52 00
30 00
30 00
30 00
10 00
10 00
40 00
42 00

244 00
14 64

i2y 36

291 OO
116 00
84 00
20 00
30 00
20 00
30 00
40 00

631 00
37 86

593 14
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Return giving the number of Tavern and Shop Licenses, &c.

—

Continued.

Crosby North, Township of

Crosby South do
Brockville Town
EUzabethtown Township
Escott (front of) do
Leeds and Lansdown (rear) Township
Do 1)0 (front) do

Gananoque
Yonge and Escott (rear)

Kitley do
Bastard do
Bururess do

Amount
received by
Grovern -^ eut.

Na[)anee Town
Camden Township
Sheffield do
Bath do
Newbuigh do
Amherst Island 'I'ownship

Adolphustown do
Denbeigh
Abinger
Anglesea
Kalailor
Fredericksburgh, North Township

St. Catharines Town
Port Dalhousie Village

Caistor 1'ownship
Clinton do
Gainsborough Township
Grantham do
Grimsby do
Louth do

Less commission at (i per cent

MIDDLESEX

Ekfrid Township
Williams, East Township
Delaware do
Lobo do
McGilUvray do
Caradoc do
Adelaide do
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Return giving the number of Tavern and Shop Licenses, »fcc.

—

Continued.
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Return giving the number of Tavern and Shop Licenses, &lc.—Continued.

OXFORD.

Woodstock Town
Ingersoll do
Oxford, West Township
Oxford, South do
Dereham do
Nonvich, South do
Norwich, North do .

Oxford, East do
Blandford do
Blenheim do
Zorra, East do
Zorra, West do
Nissouri, East do
Embro' do

Less commission at 6 per cent

ONTARIO.

Brock Township.
Mara do
Pickering do
Rama do
Reach
Scott
Scugog
Thorah

do
do
do
do

Uxbridge do ,

Whitby, West Township.
Whitby do
Village of Oshawa
Village of Port Perry ....

Whitby Town

Number of | Number of
Tavern. Shop.

15 and 4

16
4 and 2

1

12
9

6 and 1

2
4

10 and 4

4

4 and 1

5

2

lOG

11
6
14
4

11
3

1 and 1

2 and 1

Amount
received by
Government.

28

6
11
4

4
5
6

Less commission at per cent.

OTTAWA CITY

.

Less comDiission at 6 per cent...

,

PEEL.

Chinguacousy Township
Ualedon do
Albion
Toronto Gore
Toronto Township
Brampton do
StreetsviUe Village

Less commission at 6 per cent, and postage.

10

93

j 8 Saloon )

\ 91 City f

99

18
19
18
6
18

89

28

76

76

1

5
1

4

12
2

25
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Return giving the number of Tavern and Shop Licenses, kc.—Continued.
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Returx giving the number of Tavern and Shop Licenses, &c.

—

Continued.
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Return giving the number of Tavern and Shop Licenses, &;c.

—

Continued.



36 Victoria. Sessional Papers (No. 54). A. 1873

Return giving the number of Tavern and Shop Licenses, &c.

—

Continued.

WELLINGTON.

Amaranth Township
Arthur do
Arthur Village
Eramosa Township
Erin do
Elora Village
Fergus do
West Garrafraxa Township
East Garrafraxa do
Guelph do
Guelph Town
Do do

Luther Township ."

Maryboro' do
Minto do
Mount Forest Village .......

Nichol Township
Orangeville Village

Peel Township
Pilkington Township
Puslinch do

Number of

Tavern.

Less commission at 6 per cent.

WENTWORTH.

Barton Township ...

Ancaster do
•Benbrook do
Glanford do
iSaltfleet do
East Flamboro'
We.st do
Beverley Townshij)
L)unda3 Town

Less commission at G percent.

NORTH YORK.

King TownHhip
Whitchurch Township
East Gwillirnbury
North do
Georgina Township ..

Newmark«;t Village ...

Aurora do
Holland Landing

Les.s commission at 6 per cent

7
1

7

11
13
6
10
5

8
9
22

Saloons 2

2
13
11
10
11
12
13
5

15

193

108

14
58

Number of

Shop.

23

61

11
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Return giving the number of Tavern and Shop Licenses, &;c.

—

Continued.

Number of

Tavern.

PART OF YORK.

York Township ....

Markham Township
Vanghan do
.Scarborough do
Etobicoke do
Yorkvilie Village ....

Less commission at 6 per cent.

RUSSELL.

RusseU Township.
Clarence do

Less commission at 6 per cent.

ALGOMA.

Fort William
Sault Ste Marie
Wellington Klines

Manitoulin Island
Killarney
Steamers Chicora, Algoma, and (.Cumberland.

Less for commission at 6 per cent.

38
23
22
11

108

21

Number of

Shop.

Amount
received by
Government.

ct«.

4.52 00
290 00
268 00
110 00
104 00
60 00

1284 00
77 04

17 1206 96

64 00
40 00

104 00
6 24

97 76

2.56 00

15 ;36

240 64

RECAPITULATION.

COUNTY. Number of

Tavern.
Number of

Shop.

Amount
received by
Government.

Algoma
Brant
Bruce
Carleton
Dundas
Durham East .

Dm-ham West

.

Elgin
Essex
Frontenac
Glengarry
Grenville
Grey
Haldimand
Halton
Hamilton City.

Hastings
Huron
Kent
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Return giving the number of Tavern and Shop Licenses, &;c.

—

Continued,.

RECAPITULATION.— Continued.

COUNTY.

Lambton
Lanark North

.

Lanark Sonth
Leeds
Lennox and Addington
Lincoln .

London City
Middlesex
Niagara
Norfolk
Northumberland East .

Northumberland West.,
Oxford
Ontario
Ottawa City
Peel
Perth
Peterborough ...

Prescott
Prince Edward
Stormont ,

Toronto City ...

Renfrew
Simcoe ,

Victoria
Waterloo
WeUand
Wellington
Wentworth
York, North
York, part of ...

RusseU ...

Number of

Tavern.

82
22
39
86
50
96
8.3

187
21

74
26
37
106
93
99
89

141
80
37
21
38

242
100
207
73

150
135
193
108
58

108

4499

33
2

13

17
7

24
31
30
6
10
9

6
28
28
76
25
26
15
5
4
9

104
33
52
11
31
22
61
22
20
17
2

1193

Amount
received by
Government.

$ cts.

1253 96
229 36
.593 14

1227 64
621 24
1545 36
19.?2 38
2239 08
.363 78
808 40
345 92
590 32

1572 62
1242 68
2756 08
1117 20
1931 70
1169 36
401 67
2cS2 00
504 78
5769 72
1321 64
2721 64
902 40

1953 32
1657 22
2675 24
1355 48
770 80

1206 96
97 76

67,329 49

16
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TRETURN
Of Correspondence and Papers relating to the Port Dover and Lake
Huron Railway.

By Command,

T. B. PARDEE,
Secretary.

Provincial Secretary's Office,

Toronto, 12th March, 1873.

SCHEDULE OF CORRESPONDENCE AND PAPERS RELATING TO PORT
DOVER AND LAKE HURON RAILWAY.

1873.

March 11.

March

March

10.

1872.
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Toronto, March 11th, 1873.

Dear Sir,—At an interview had last night with the Honorable 0. Mowat, he kindly
requested us to hand to you our petition and papers connected with our Port Dover and
Lake Huron Railway Company, so that you might look over them before handing them to

him. Any information that you may require that is not contained in the papers herewith
submitted, if in our power we shall be most happy to give it to y u before we leave the city,

which will be to-morrow, if not required to remain longer in the interest of the company.
Trusting that you and your honorable colleagues will give this matter your earliest and most
favourable consideration,

We remain.

Your most obedient servants,

(Signed) Gilbert Moore,
President.

" H. Parker,
Vice-President.

List of papers :

—

1. Petition.

2. List of stockholders.

3. Bonus. WLodstock.

4. I'onus. Stratford, certifica e from Stratford expected by mail.

5. Bonus. Simcoe.

6. Enjiineer Gordon's estimate Certificate of his qualifications.

7. Contractor Shanly's letter.

8. < 'ontractors McMurray, Fuller and Co.

9. Statement of amount paid in by indebted municipalities.

(Signed) Gilbert MooRu',

President.

" H. Parker,

Honourable Adam Crooks.

Vice-President.

Toronto, March lO.h, 1873.

To the Honourable the Provincial Secretary.

Honourable Sir,—By the authority of the Directors of the Port Dover and Lake
Huron Railway Company, I have the honour to submit the following statement of its affairs

for the purpose of obtaining aid towards the construction of the line under the terms of the

Act 35 Vic. Cap. 53, which received the Royal assent on the 2nd March, 1872.

The line starts from Port Dover, thence by way of Simcoe, Otterville, Norwich, Wood-
stock, and to Stratford, having a total mileage of sixty miles or thereabouts.

The liue has been located and some work done on it, from Port Dover to Woodstock ; in

thelother portions of the line the engineers are now at work locating it.

Estimated Cost.

Port Dover to Woodstock ?578,342-25

Woodstock to Stratford 280,OUO-00

$858,342-25
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Estimate for Capital.

Work done OD old line, Account $101,194-25
Stock subscribed 105,000-00

Woodstock bonus 50,00000
Stratford 30,000-00

Siuicoe 10 OOOOO
Government bonus (if granted) 120,000 00
Bouds to be issued 416,19400

$832,388-25

Deficit on cost of work , 34,93600

It thus appears that there is a deficit of §34,934 00 ; we present those figures, believing,

as we do, that the said road has special claims to aid.

Many of the municipalities to be served have been wrongfully lying under a heavy
burden of debt that has prevented their taking any action on their part to aid and secure

railway facilities which they have so much required. (" See Parliamentary investigation as

shown in appendix " No. 6. Vol. 15, No. 2 for 1857) again see Cbancery suit as given on 30th
June, 1864, which would have entirely relieved us, and we would now have been in a position

to have claimed our share of surplus had thj same statute been in force as was enacted, 35
Vic. Cap. 13.

We beg to say that the fjllowiug townships had, at public meetings, pledged themselves

to give the following bonuses in the event of their being relieved from their liability to the

old Woodstock and Lake Erie Railway.

Woodhouse $15,000 00
Windham 20,00000
Norwich 30,000 00
East Oxford (submitted by law) lO.OOO-iO

" Zora " " 20,00000
" Duwnie " " 15,00000

North East Hope agreed to submit lo.OOuOO
South " " '• " .. 10,0(1000

$135,000-00

The By-laws in the last three townships it was not thought best to submit to a vote till

the Government had dealt with the debt of the County of Perth, and the large reduction now
proposed will make their consummation almost a certainty. As we wish to procee J with the con-

struction of the wi.rk at once, we hope the Government will regard our application favourably.

I have tne honour to be,

Your obedient servant,

(^igned; GlLI?EBT MOuRE,
PresidenL
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SHARE LIST No. 2.

Port Dover and Lake Huron Railway Company.

Nov. 20

" 21

" 23
" 25

" 26

" 27
" 28
" 29
" 30

Address. No. of Shares. 10 per cent. paid.

George Emign .Xorwich
John P. Crook
Stephen Coon
Wm. Jacob
J. C. Robson
Jes.sie Stower
W. B. Stower
Levi Hunt
W. Merrill
N. B. Cory
W. Addison
John Taylor
Edwin Underwood
B. Loning
R. O. Snider
Gilbert Duncan ....

ElginE. Mott i
do

Sylvanus Nichol I do

do
do
do
do
do
do
do
do
do
do
do
do
do
do
do

" 25
" 30

Dec. 3 .

.

" 4.

' 6.

" 7.

" 9 ..

Moses Mott.
Geo. Zufelt
|R. S. Aikman & Son.

iW. Cornell
|C. & E. Burgess

I

John Smith
'W. Cohoe
iR. A. Fyfe
A. J. Thomson
L. F. Bungay
E. C. Palmer
N. H. McAfee
W. S. Moure
M. Snyder
W. Pollard

I
J. Maycock

,

I

Sutton Frozell
.Joseph Close
|H. P.Brown
iW. Totten
IP. CroHswhait
[j. H. Haight
iH. Haight
jE. O'Neil, jun
jC. Ward
iMariah Sackrider
iJohnGiUam
lA. Pottard

I

Geo. ('owpland
Wm. Morgan
iB. F. Palmer
I.John Topham
•F. Force
James McLees
H. Nichols
iH. M. McKay
iJno. Heath
(C J. Love
T.J.Clarke
iWm. Greg
iJno. Cameron
Gordon L. McKay ....

J. Rippon
C. Slaght
D. Peacock
jScott & White.
iThoP. Oliver

do
do
do
do
do
do
do . ...

Woodstock
do

Norwich ....

do
do
do
do
do

Woodstock
do
do
do
do

Norwich ....

do
do
do
do
do
do
do
do
do
do
do
do
do
do

Woodstock
do
do
do
do
do
do
do
do
do
do
do
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SHARE LIST No. 2.— Continued.

Port Dover and Lake Huron Railway Company.

Date.
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SHARE LIST No. 2.—Continued.

Port Dover and Lake Huron Railway ComepIny.

Data Name.

D»c. 10 iJobn Ray
J. A. Burgess.

D«e. 11

Mot.

Dec. 12
" 19
'• 14
" 12

14

16.

Address.

John Dougla.s

D. S. Beckerfield ...

H. Ackerman
J. D. Palmer
H. J. Adams ,

W. Stover
E. W. Burgess

;
James Haker
|HaiTy Wood
A. J. Stover
M. Charletbn
lA. BaUard
|W. H. Bradly & Co
|T. Cromwell
W. H. Caee
ID. Donald
W. C. Griffin

J. Bullock
John Brown
G. Moor
T. M. Stevens
David Roddy
Seneca Pitcher
A. E. Dykeman
D. W. Miller
B. Outram
W. R. Brown
\V. Weeks
H. Cole
X. Brady
J. McKnight
Geo. Snyder
J. A. Brown
F. S. McCurdy
Jno. Moore
Cozens & Rawlins....

H. Dennis
W. R. Bradley
Robert Bickle
John Budd
Thos. Carr
A. W. Francis
F. J.!!Gerring

Gardner & Rose
iJohn Lyon
'John Mitchell
IDonald Murray ,.

'W. Nasmith
W. Petiran
Angus Rose
H. McKenzie
lAshton Fletcher
AVilliam Petit
jThomas Land
I

William Scarff

iHart Phelps
George Pascoe
'Evan Lewis
.Ij. White & Co
;F. Nisbit
IA, F. Reynolds

JT. & J. Grant
iK. Bird sen. & jun,

Norwich ....

do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do

Woodstock .

Norwich
Woodstock.
Norwich ...

do
do
do
do
do
do
do
do

Woodstock
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do

No. of Shares. 10percent.t>iit!il.

9 eta

10 00
10 00
10 00
10 00
10 00
10 00
10 00
10 00
20 00
10 00
10 00
20 00
10 00
10 00
10 09
10 00
10 00
10 00
10 do

1
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SfiltiE LIST No. i.—Continued.

Port Dover and Lake Huron Railway Compant.

T. L. Gillis

Adam Lawson
J. W. Stewart
P. G. Bagley
L. Routh & Co,

Lewis Hoffman
W. Rose
G. Mathews
H. H. Sovereigu
C. W. Smith
Robert Mann
W. H. Watts & Dolds
Ozias Ansley
W. Cavley & George Hasted
L. B. FoUersly
L. B. Follersly & Pain
A. Beaupre
R. M. Kebrich & C. Nichol
IW. Bowlby
Peter Lawson
J. Ryence & Warred
T. F. Grey
J. M. England
R. Smith
G. F. AUen
S. Balch
]And. Lan[_

'Edward HaU
iC. C. Old ..

!g. W. Hall
John Scott .

James Scott
•John Beaupre

I

John Deacon
[William Turner
I.T. Stickney
W. Powell
A. Thompson
N. 0. Walker
J. McBride
Alfred Thurlow
'Thomas Adams
'Lyman Miller
jThomas McKenzie Woodstock
IJohn Forrest
.George Currie
D. P. Dixon
J. H. Hill
George Smith
John Webb
E. J. Jackson
J. McWhiuiatt
S. Kollinger
J. M. Burns

I John Bain
J. & G. Thompson
W. Wallace
Alex. MuiTay

$ eta.

20 00
30 00
10 00
20 00
10 00
20 00
10 00
20 00
10 00
10 00
20 00

100 00

10 00
10 00
10 00
20 00
10 00
10 00
10 00
:J0 00
10 00
20 00
10 00
10 00
10 00
20 00
30 00
10 00
20 00
10 00
20 00
10 00
10 00
10 00
100 00
10 00
10 00
20 00
io 00
20 00
30 00
10 00
10 00
100 00
100 00
100 00
30 00
20 00
10 00
10 00
10 00
10 00
10 00
10 00
10 00
10 00
10 00
10 00
10 00
10 00
.50 00
10 00
10 00

100 00
10 00
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SHARE LIST No. 2.—Continued.

Port Dover and Lake Huron Railway Company.

Date.
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SHARE LIST No. 2.—Continued.

Port Dover and Lake Hukon Railway Company.

Date.
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SkARfi LIST No. 2.—Continued.

Port r)(^vER and Lake Huron Railway Company.

bite.
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SHARES LIST No. 2.— Continued.

Port Dover and Lake Huron RAiLivAY Company.

l>ate.
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SHAKE LIST No. 4.—Continued.

Port Dover and Lake Huron Railway Company.

Date.
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Memo.

(,'ertified copy of By-law of the Municipality of the Town of Woodstock, granting a
bonus of $25,000, to aid in the construction of the ' Port Dover and Lake Huron Railway,"
between that town and the Town of Stratford.

Memo.

Certified copy of By-law of the Municipality of the Town of Woodstock, granting a
bonus of 825,000. to aid in the construction of that part of the " Port Dover and Lake
Huron Railway' lying to the south of the said town.

Copy of By-law No. 94,

{Passedin open Council, this 30th day of December, A.D. 1872,)

To raise by way of loan the sum of ten thousand dollars,to aid and assist the Port Dover
and Lake iiuron Railway Company by giving the said sum to the said company by way of
bonus, to be expended in the construction of that part of the said railway lying south of the

northern boundary of the Town of Simcoe.

Whereas, by an Act of the l.egislature of the Province of Ontario, passed in the thirty-

fifth year of the reign of Her J:ajesty, Queen Victoria, and entitled, "An Act to incorporate

the Port Dover and Lake Huron Railway Company," it is enacted amongst other things as

follows :

—

••And it shall further be lawful for any municipality or municipalities through any part

of which, or near which the railway or works of the company shall pass or be situated, to aid

or assist the said company, by loaning, or guaranteeing, or giving money by way of bonus to

the company, or issuing municipal bunds to or in aid of the said company, and otherwise in

such manner and to such extent as such municipalities or any of them shall think expedient

;

Provided, always, that such aid, loan, bonds or guarantee shall be given under a by-law for

the purpose, to be passed in conformity with the provisions of the x\ct respecting municipal

institutions for the creation of debts:"

And, whereas, the said railway will pass through or near the municipality of the ["own

of Simcoe

;

And, whereas, the municipality (f the corporation of the said lown of Simcoe have
therefore determined to aid and assist the said i ort lover and Lake Hurun Railway Com-
pany by giving to the said company, by way of bonus, the sum of ten thousand dollars, under
the authority conferred by the said above mentioned Act, to be applied and expended on that

part of the said railway lying south of the northern boundary of the said Town of Simcoe
;

And, whereas, to carry the said determination into effect, it is necessary that the said

municipality should raise the said sum of ten thousand dollars in the manner hereinafter men-
tioned

;

And, whereas, it will require the sum of eleven hundred dollars to be raised annually by
special rate for the payment of the said sum of ten thousand dollars and interest, on the de-

bentures to be is.sued for the same as hereinafter mentioned :

And, whereas, the amount of the whole rateable pioperty for the said municipality of

Simcoe irrespective of any future increase of tht; same, aud also irrespective of any increase

to be derived from the temporary investment of the sinking luud hereinafter mentioned, or

any part thereof according to the last revised assessment roll of the saiti municipality being

for (he year l.>72, is four hundred and ninety one thousand eight hundred and seventy-six

dollars

;

Aud, whereas, the amount, of the existing debt of the >aid muuicipalit) is at follows :

—

ror principal, the sum of five i^undred dollars, and i'or the yearly interest thereof, the sum . f

thirty dollars, f which interest none is in arrear, besides the claim, if any, against the said

municipality, under the Municipal Loan Fund Act
;

And, whereas, for jiayinir the interest and creatinti' a sinking fund for paying the said .-um

13
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of ten thousand dollars, as hereinafter mentioned, it will require an equal annual epccial

rate of two mills and twenty-four one-huudredths of a mill in the dollar, in addition to all

other rates to be levied in each year :

1st. I'e it therefore enacted by the Municipal Council of the Corporation of the Town
of Simcoe. that it shall and may be lawful for the said mnnicipalily to aid and assist the said

Port Dover -and Lake Huron Railway Company, by giving thereto the sum of ten thousand

dollars by way of bonus.

That it shall be lawful for the purposes aforesaid, for the reeve of the said municipality

to cause any number of debentures to be made, for such sums of moriey as may be required

for the s.iid purpose, not less than twenty dollars each, and not exceeding in the whole the

amount of ten thousand dollars, which said debentures shall be sealed with the seal of said

municipality, an 1 be signed by the reeve and countersigned by the treasurer of the said mu-
nicipality.

That the said debentures shall be made payable in twenty years from the day hereinafter

mentioned for this by-law to take effect at the Canadian L'ank of Commerce, in Simcoe, and

shall have attached to them coupons for the payment of interest, at the rate and in the man-
ner hereinafter mentioned.

That the Buid debentures shall bear interest, at and after the rate of six per cent per

annum, from the date at which the said debentures shall respectively be paid or delivered

over by the trustees, to be appointed in accordance with the said Act, incorj)orating the Port

Dover and Lake Huron Railway Company, to the treasurer of the said railway company
under the provisions of this by law hereinafter set forth, which interest shall be payable half-

yearly, on the 1st day of July and January in each year, at the Canadian Bank of Com-
merce, in Simcoe.

That for the purj ose of forming a sinking fund for the payment of said debentures and

the interest thereon, at the. rate aforesaid, an equal special rate of two mills and twenty four

one-hundredihs of a mill in the dollar shall, in addition to all other rates, be raised, levied

and collecled in each year upon all rateable property in the said Town of Simcoe during the

said term of twenty years from the coming into effect of this by-law, unless such debentures

shall be sooner paid.

That the trustees to be appointed in accordance with the said Act, shall retain all the

said debentures, coupons or interest warrants, and all moneys payable thereunder, in their

custody > r control, until the said Port Dover and Lake Huron Railway Company shall have

fully and completely bridged and graded, so as to be ready for the ties and rails, the whole

of their line of railway south of the northern boundary of thi; Ti wu of Simcoe.

That as sron as the said railway company shall have fully and completely bridged and

graded all their line of railway south of the northern boundary of said Town of Simcoe,

and shall have produced t' the said trustees in accordance with the provisions of the said

Act, the certificate of the chief engineer of the said railway company, countersigned by the

reeve and the clerk of the said Town of Simcoe and sealed with the seal of the said town,

that the whole of the line of the said railway, si)uth of the northern boundary of the said

Town of Simcoe. has been so fully and completely bridged and graded
;
then if the said line

of railway shall pass through some part "f said Town of Simcoe or within one quarter of a

mile of the limits of said Town of Simcoe, but not otherwise, the said trustees shall pay or

deliver over to the treasurer of the said Port Dover and Lake Huron Railway Company, for

the use of the said company, one moiety or half part, of all such debenture.?, with the rela-

tive coupons, or interest warrants issued under or by virtue of this by law, or any money
which has been paid thereunder.

That the line of the said company's railway shall be so fully and completely bridged

and graded, south of the northern boundary of the said Town of Simcoe, within the time fixed

and limited by the Act incorporating such company, or any further or future extension there-

of that has been or may be granted ; and in the event of the said c. mpany failing to perform

this and the foregoing conditions, then it shall b> lawful fur the said trustees to return to the

said '^orjioration of the said Town of Simcoe, and they shall so return, the debentures and

coupons received from it, and any moneys received in the meantime in respect thereof, abso-

lutely freed and discharged from any right or claim thereto of the said railway company,
tlieir success' rs or assigns.

That so soon as the said railway company shall have constiucted their said railway,

14
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south of the northern boundary of the said Town of Simcoe, so that the s^me is in a fit

condition to carry traffic, and shall have constructed a pa8senger and freight station in t^aid

Town of Simcoe, or within one quarter of a mile of the limits of said Town of Simcoe, and
shall produce to the said trustees the certificate of the chief engiueer of the said company,
countersigned by the reeve and clerk of the said Town of Simcoe, sealed with the seal of the

said town, to suoh effect, then the «aid trustees shall pay or deliver over to the treasurer of

the said railway company for its use, the other moiety or remaining part of the said deben-

tures, with their relative coupons or interest warrants, or any money which has been paid

thereunder ;
but in case default shall be made by the said company in so constructing their

said line of railway, within the time mentioned in the last preceding paragraph, then the

said trustees shall return to the said corporation the said last mentioned debentures, coupons,

interest warrants and moneys.

That this bylaw shall take effect on, from and after the thirty-first day of December in

the year of our Lord one thousand eight hundred and seventy-two.

That the debentures to be signed and is.<ued as aforesaid shall be delivered by the reeve

of the said municipality to the trustees to be appointed in accordance wit.i the nineteenth

section (f the said Act incorporating the said Port Dover and Lake Huron Railway Com-
pany.

(L.S.) (Signed) John Wilso.n,

Attested, Reeve of the Town of Simcoe.

W. VV. Lrvi.vGSTON,

Clerk, Town of Simco:.

1, William Wilson Livingston, clerk of the Town of Simcoe, afuresaid. do hereby cer-

tify under the official sea) of the said Town of Simcoe, that the foregoing paper writing is a

true and correct copy of by-law numbered 94 of said Town of Simcoe, as the same was finally

passed, and appears of record in the books of the Town of Simcoe.

As witness my hand and the said seal this tenth day of March, in the year of our Lord
one thousand eight hundred and seventy-three.

(Signed) Wai. W. Livingston
Clerk of Town of Simcoe.

Simcoe, 21st February, \i~tZ.

To the President and Directors of the Port Duver and Like Huron Railway.

Gentleman, —According to your instructions to make an estimate of Wi rk on your

line of railway from Woodstock to Port Dover, I have gone over the line and find it to be

as foUovrs :

626,155 cubic yards excavation .$1.>6..")38 75

Clearing and grubbing 10,155 50

1,200 feet, truss and bridges 42.000 00

1.080 " trestle " 15.120 00

1,260 ' small " 7,560 00

Cattle guards 3.0()0 00

Culverts 200-) 00

Road approaches 5,000 00

Fencing 32.400 00

85,950 ties, soft .. . •5.785 00
Stations 16,000 00

Iron spikes and plates (40 lbs to yard) 174,808 00

Track laying 12,225 00
Ballasting 40,750 00
Engineering expenses 35,000 00

§578,342 25
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Work finished :

326,155 cubic yards excavation $81,538 75

Clearing and grubbing 9,655 50
Engineering expenses 10,000 00

Total value finished $101,194 25
unfinished 477,148 00

$578,342 25

101,194 25

$477,148 00

Respectfully submitted,

Frank Gordon,
Civil Engineer.

SiMCOE, 21st February, 1873.

To the President and Directors of the Poit Dover and Lake Huron Railway Company

GExNTLEMEX,—According to your instructions to make estimate of work finished on

your line of railway from Woodstock to Port Dover, 1 have gone over the line and find it

to be as follows:

326,155 cubic yards of excavation $81,538 75

258 acres of clearing 6 470 50
3,185square rods grubbing 3,185 00
Engineering expenses 10,000 00

Total value of work finished $101,194 25

Respectfully submitted,

(Signed) Frank Gordon,
Civil Engineer.

j.ADisoNViLLE, Kentucky
November 18th, 1872.

Frank Gordon, Esq.

Dear Sir,—In answer to your desire that I should give you a recommendatory letter

aB to your qualifications as a civil engineer, I take great pleasure in stating that you were en-

gaged with me as assistant engineer on the Atlantic and Great Western Railway, and on the

Ohio and Missisisippi II. Road
;
that since then you were engaged on other works including

the position of chief engineer on the Kentucky division of the St. Louis and .: outh Eastern

Railway.

During the lime in which }0u were employed under my immediate supervision, you ex-

hibited both f-kill and energy in prosecuting the works entrusted to your charge, and that

having been called upon to examine the character and condition of the line oi which you
were chief, I found it extremely well IcKJaLed and well constructed.

Yours faithfully,

(Signed) ; has. Seymour,
Lhiej £/((/inter,

Buaiing Green Si Moxiimuviih R. R.
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Toronto, 7th March, 1873.

Dear Sir,—In reply to your communication of 4th instant, I may state that I have
examined the scheme, which you have kiid before me, for building the Port Dover and Lake
Huron Railway. The whole length of the line is placed at sixty mile?, and at the present, and
probable future price of labour iron and all other material, I should hesitate at estimating
the cost at less than §20,000 per mile, including a sufficient supply of rolling stock, build*
ings and all things necessary for the working of such a traffic as you should expect from the
country through which your road will run.

l^our position would then be approximately as follows :—taking into account the work
already done, the stock subscribed, the bonuses voted, and to be voted, and the Government
aid of $2,000 per mile, would give you a capital to start on of say $7,000 per mile. You can
issue bonds under the charter for 89,000 per mile, and I presume you can get stock and addi-
tional bonuses, to make up the balance of 84,000 per mile. If you can accomphsh this, I think
you will be able to good contractors to undertake the work ; taking your bonds and what stock
would be required to make up the balance, in part payment, such bargains have been made
and are now being carried out, under much less favourable circumstances, both as regards the
cash basis and future prospects for traffic. Few if any of the railways built and building
within the last three or four years have started under such favourable auspices, as reo-ards

means ; and if you can complete your financial arrangements, by securing the Stratford Bonus
and Government Aid, I think you may be assured of success.

Your Truly,

(Signed) F. Shanlt.

Gilbert Moore, Esq.,

President,

P. D. & L. H. Railway Co., Woodstock.

Toronto, March 8th, 1873.

To tlie President of tJie Port Dover d- Lake Huron Railway, Woodstock.

Dear Sir,—In reply to your communication respecting the construction of the Port
Dover and Lake Huron Railway to Stratford, we should like to undertake the entire construc-

tion of the line, provided you secure the Government subsidy and the various bonuses and
subscription of stock named to us : amounting in the aggregate to $416,194-25. We think we
could make satisfactory arrangements with our friends in England to float your bonds at a

fair price, provided the requisite assistance is forthwith guaranteed to your company by the

Government and the various municipalities through which your road runs ; nor do we see any
reason why the line should not be constructed by the time specified if you secure the promised
assistance.

We shall be glad to look over your engineer's estimates and profiles of the line in a few
days and make you an oifer to undertake the whole work, but we should expect the assistance

and co-operation of your board whenever required by us.

As to the cost of construction, our Canadian roads now cost about from $20,000 to

$25,000 per mile ; but as to this road we are not at present in a position to state positively

not having seen any of your engineer's estimates.

Gilbert Moore, Esc^.,

President.

Yours respectfully,

(Signed) McMurray, Fuller & Co.,
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Toronto, March 10th, 1873.

To the Honourable the Provincial Secretary.

We beg to draw your attcntiou to the following statement of the amounts of money paid

by the indebted municipalities through which our road runs as paid by them in cash to the

Govornmout of the day. and withheld from them out of the Clergy Reserve Fund, shewing

that they have paid about as much as the work is estimated at, by the engineer's annexed

report, and the amount asked for by your petitioners under the Railway Act, which they are

now willing to supplement by voting handsome bonuses towards the construction of our road

in the event of your ^Municipal Relief Bill passing the House of which we now have no doubt

:

Norwich, paid $40,457 00
Simcoe " 13,899 00-

Windham " 15,528 42

Woodhouse" 16,922 90
Woodstock" 22,285 31

$109,092 64

Which amount at 6 per cent, for say 17 years would
amount to 111,765 32

Amounting altogether to say $220,857 95
for the correctness of the above payments we beg leave to refer you to Sessional Papers, 1871

& 1872, Vol. 4., Part 26 to 38.

All of which is respectfully submitted.

(Signed) Gilbert Moore,
President,

House of Assembly,
Toronto, March 12th, 1873.

My Dear Sir,—I beg to hand you enclosed herewith copy of Stratford By-law
passed, granting a bonus of $30,000 to aid the construction of the Port Dover, Wood-
stock and Lake Huron Railway.

Mr. Moore, the President of the Company, I understand has been making application

for Government aid to said road, and wishes me to hand certified copy of said l3y-law to

you, shewing that the same has legally been passed.

Sir,

To Hon. T. B. Pardee,

Provincial Secretary.

Yours,

(Signed) A. MONTEITH.

Memo.

Certified copy of By-law, No. 172, of the municipality of the Town of Stratford,
granting a bonus of $30,000 to aid in the coiistnictiou of the " Port Dover and Lake
Huron Railway," dated Stratford, 7th March, 1873.

18
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Provincial Secretary's Office,
Toronto, 13tli March, 1873.

Sir,—I have the honoin- to acknowledge the recoijit, through you, of a copy of a by-

law of the municipality of the Town of Stratford, gi-anting a bonus of $30,000 to aid in

the construction of the "Port Dover and Lake Huron Railway," and to inform you that

the subject will be submitted to His Excellency the Lieutenant-Governor.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) I. R. Eckart,
Assistan t-Secretary.

A. Monteith, Esq., M.P.P.,

Toronto.
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COPIES OF ORDERS IN COUNCIL
Appropriating Railway Fund subsequent to 27th January, 1873.

By Command,

Provincial Secretary's Office,

Toronto, 13th Marcli, 1873.

T. B. PARDEE,
Secretary.

Copy of an Orcler in Ccnmcil, approved by JJis Excellency the Lieutenant-Governor, the tucyth

day of March, A.D. 1873.

The Committee of Council liave had under consideration the application of the Toronto,

Grey and Bruce Railway Company, and they advise the former Order of the 26th March,
1872. being considered as lapsed as to the said company, that, subject to the ratification of

this Order in Council, by a resolution of the Legislative Assembly, (in default of which
ratification this Order in Council is inoperative) the payment, which was, by the said Order
of the 26th March. 1872, authorized to be made out of the Railway Aid Fund to the said

company, of a sum equal to s2.0<)0 per mile for that portion of their railway between Har-
riston and Wingham, under the condition therein mentioned, in favour of the Wellington,

Grey and Bruce Railway Company, be now made to the Toronto, Grey and Bruce Railway

Company, freed from such condition, and that the said last mentioned dmpany be entitled

to receive payment at the mileage rate aforesaid, limited to the number of miles between
Harriston and "vA'ingham, for that portion of the said company's railway which is between

Harristonand Teeswater.

The Committee further advise that the'said grant be subject to the following condition,

namely : The railway company f5hall. before the first day of July next, furnish proof, to the

satisfaction of the Lieutenant-Governor in Council, of the existence of a bona fide and suffi-

cient contract for the completion of the works, exclusive of track-laying, on that portion of

their railway extending frum Harriston to Teeswater.

The Committee further advise that payment be authorized in respect of any portion of

the railway between iiarriston and Teeswater (limited to the extent ol the mileage distance

between Harriston and Wingham) not less than twenty miles in length, on the fulfilment of

the conditions of the Act as to such portion.

(Certified) ./. G. Scott,

C/eik Execvtire Coviinl. Otilario.

VM\\ Marcj. 1873.

Citpif q/ (/// Urdrr in Citunril. opprored by His Excellency the 1 ieviendnt-Gm:erHor, the thirl ij-

prst flay oj' January, A.D. 1873.

The Committee of Council have hadunkr consideration the agreement of the 4th De
cember, 1872, bet\\een the Corporation cf tli3 Couni of Bruce and the Wellington, Grey-
and Brnc3 Kai.\v;iy Company, wlioreby it was mutuaiy agreed thnt the sum of twenty-tliree
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thousand dollars in cancelled debentures of the said (^'orporation of the County of Bruce

fhould be accepted in full satisfaction of the former agreement between the said parties, dated

ihe 9th da^-of November, 1871, and referred to in the Order in Council of the 28th day of

February. 1872. granting aid to the said company.

The Committee advise that the condition contained in the said Order in Council should

be modilieJ so as to be in accordance with said agreement of the 4th of December, 1872.

(Certified) J. G. Scoit,
Clerk Executive Cimncil. Ontario.

Copy of (Hi Or'lir ill (^(iii)idl, approved by His E cciilk ncij the Lip/afi'inriif-d' /vcnior, the tivelft/i

day of March, A.D. 187H.

The Committee of Council have had under consideration the application of the Port

Whitbv and Port Perry Railway Company for aid under the Acts in aid of railways, and

they advise that, subject to the r itificatiou of this Ordtr in Council, by Resolution of the

Legislative Assembly, (in default of which this Order in Council is inoperative) payment be

authorized to be made out of the Railway Fund to the sj d company, of a hum equal to

i?2,000 per mile of thei.- railway, for the distance which is completed between the waters' of

Lake Ontario and Lake Scugog : Provided, however, that this Order and any ratification

thereof shall hi ol none elfect, unles.i the Bill entitled " An Act respecting the position of the

Port Whitby and Port Perry Piailway Company, under the Acts in aid of railways" becomes

law.

(Certified) J. Gr. Scott,

Chrk Extcuuvtt Louncil, Ontario.

13th March, 1873.
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PAPERS
Respecting the Prince Edward County Railway Company's application

for aid.

By Command,

T. B. PARDEE,
Secretary.

PkoVINCIAL Secretary's Office,

Toronto, 15th March, 1873.

SCHEDULE OF PETITION AND STATExMENTS WITH REFERENCE TO
PRINCE EDWARD COUNTY RAILWAY COMPANY.

Petition of Provisional Directors of Prince Edward County Railway Company.
Book of reference containing schedules, A. B. C and D. as to estimated cost

1873. and probable payment of the road.

March llth.—Certificate of deposit of ^10,000 in Metropolitan Bank of Montreal.

To His E:ixelUncy the Lieutenant-Governor of the Province of Ontario in Council.

The Petition of the Prince Edward County Railway Company

Humbly Sheweth :

That your petitioners are a company empowered to construct a railway from a point on
the Grand Trunk Railway of Canada at or near the Village of Trenton or the Villao-e of
Brighton, to the Town of Pictou, in the County of Prince Edward, with power to extend
eastward to South Bay or Point Traverse, in the Township of South Marysburu; in the said
county.

That the railway will be divided into two sections, the first section to be from a point on
the Grand Trunk Railway to Picton, aud the second section to be from Picton to Lono- Point.

Your memorialists would submit that the County of Prince Edward is in a completely
isolated condition, being altogether without niilway accommodation, and that iu conseiiuence
thereof, the inhabitants can only follow employment of production for seven months in the
year.

The building of the first section will form a railway coanectiou with the other parts of
the Dominion, and open up the county in such a way as will most probably cause capitalists

to establish manufactories iu it, induced thereto by the low rate at whicli the necessaries of
life can be obtained, and the consequently low price of labour.

The completion of the second section from Picton to Lo ig Point, will make the entire
line Ml impjrtant link in the railway system of the country, and will developo throu"-h traf-

fic without at all impairing the local usefulness of the road.

This section will not be built until railway facilities are secured with the couutry north
of thj Grand Trunk, cither in rear of Trenton or Brighton.
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From eitbei" of these points the road will pass over a country abounding in the richest

minerals, some of which are now being- moved and shipped to different parts of the Domin-
ion and the United States for the puvjiose of ^eing smelted. This is a trafiBc that can be
extended and enlarged almost iudcHnitely.

The Trent Valley projected road, and it is supposed the Brighton road will cross the

Grand Junction Railway twelve miles in rear of Trenton, and at an additional distance of

twelve miles will reach and cross the Quebec and Toronto or Canada Central road. The
mines now being worked arc only i ight or nine miles from thi.s point of junction.

Marble, water-lime and lithographic stone also exist in great abundance along the pro-

posed line of the Trent Valley Railway.

Point Traverse, the southern terminus of the proposed second section of the Prince

Edward County Piailway, is without quei^tion the best point on the north coast of Lake On-
tai-io from which lumber and the products of the mines can be shipped, projecting as it do^s

into the middle of the Lake, within thirty to thirty-live miles of Oswego and other parts on

the south side of the Lake.

Thi.s terminus being at open water nearly all the year round, almost uninterrupted com-

munication by propellers can be kept up with the American ports.

The length of the first section of the railway is thirty-two miles ; its cost will be

$20,84(» per mile, invilving on its completion and equipment an outlay on capital account of

•S'666,880, which is to be provided as follows :

Bonus to be received from county, thirty-two miles and three
| ^q_ rn(^ /^r.

miles of siding, say, thirty-five miles at !B2,50() per mile
J
^ '

Government aid sought, thirty-two miles at .$4,000 per mile ... 128,000 00

!|2L5,500 00
Your memorialists submit that the proposed railway company comes within the provi-

sions of the Act in aid of railways, and they therefore pray that an appropriation be made
to the said company out of the Kailway Fund to the extent of .$4;000 per mile, and your

petitioners as in duty botind will ever pray.

(Signed) Charles Bockus.

r Chairman of the Provisional Directory of the Prince Edicard County Railway Company.

A Book of Reference submitted by the petitioners for an Act of incorporation

under which to build a railway in the ( ounfy of Prince Edward, Ontario, to be styled the

Prince Edward County Railway Company. »

Schedule "A"

The proposed Prince Edward Railway is to run from the Grand Trunk Railway at or

near the Village of Trenton, in the County of Hastings, or the Village of Brighton, in the

County of Northumberland, to the Town of Picton, in the County of Prince Ed-
ward, running through that part of the County of Hastings, and the County of Northum-
berland, lying between the Grand Trunk Railway and the western boundary of the County
of Prince Edward, at the carrying pl.'ico. Thence running through the Townships of Ame-
liasburg and Ijellier, the Village of \Vellington, the Township of Hallowell, and into the

Town of Picton, with power and authority to continue the said railway from Picton through

the Town.ships of Hallowell, Athol, and South Marysburg, to South Bay, or Point Traverse

in the last-named township. The following are the townships or municipalities through

which the said Prince Edward County Railway may pass, with an amount of the poiDulation

and rateable property therein, viz :

—

PopnlatiuD. Valuation.

Township of Murray, County of Northumberland 3,638 8555,001
Village of Brighton do. do. 1,3.57 100.000

Village of Trenton, County of Hastings 1,796 157,948

2
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Township of Ameliasbure^, County of Prince Edward...... 3.304 865,035

Do. ofHillier, - do. do. .... 2,224 GTS-L^O

Villase of Wellinston. do. do. 517 103.210

Township of Hallowell do. do. .3,5.54 948,900

TownofPicton do. do. 2,361 .546.1-54

Township of Athol do. do. 1,740 523.488

Township of Marypburg, County of Prince Edward 2.140 311,877

The fjllowing t',wnships foT-m part of the County of Prince

Edward, but do not lie on t]ie supposed line of the

railway, viz.,

Township of North Marysburg- 1.791 3.'',2,095

Do. of Sophiasburg 2,702 1,012,311

27,127 $6,129,178

ClTART.ES BOCKUS.

PictOD, Ont, Jan. 7, 1873.

Schedule "B."

The Prince Edward Railway is to be first-class in every respect, and to be four feet eight

and a half inch gauge.

Estimated cost for one mile, as follows :

—

Earthwork. 10.000 cubic yards, at 30 cents .S3,000

Land purchase, 8 acres, at $50 400

Bridges and Culverts, per mile 250

Farm crossings •. 250

Road crossing^ 200

Clearing, Grrubbino-, &c :
100

Fencing 640 Rods^ at .Sl-50
'. 9G0

Permanent way, per mile 8,500

Superintendence and contingencies 1,340

Total cost per mile .$15,000

32 miles of Road

^ |
^^ ^^.^^^^ p^^ ^i,^ ^^.^.,^^

Stations
"".

2.5,000

Rolling Stock, &c 1-30,000

Engine and Repair Shops 18,750 .%98,750

The proposed extension, viz :

—

19 miles of road and siding at $15,000 per mile 285,000

Stations and extra cars 15,000 .300,000

Picton, Ontario, Jan; 7th, 1873.

Total cost of entire Road, .'^998,750

(Signed,) Charlks Cockus.

Schedule " C"

The total co.st of the first section of the Prince Edward County Rail-

way, per Schedule B .«698.750

Ditto of second section, or proposed extension 300,000

$998,750
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Ways and Means,

County of Prince Edward, bonus voted $87,500
Government of Ontario, bonus asked, 51 miles at $4,000, 204,000
Bonds of Company, 51 miles at $9,000 459,000
Capital Stocks, 1st section. $700,000 at 10% 70,000

Do. 2nd section, $300,000 at 6% 180,000 $1000,500

Picton, Ontario, Jan. 7th, 1873.

Surplus $1250.

(Signed,; Charles Bockus.

SCIIEBOLE *' D."

The first section of the Prince Edward Railway is especially intended for local trafiBc,

and to connect the County of Prince Edward with the other parts of the Dominion, and will

require to be provided for, as follows :

—

Interest on the Road Bonds for 35 miles of road and sidings at $9,000

per mile $315,001) at 7 percent $22,050 00

Interest on paid up capital $70,000 at 8 per cent 5,600 00

Total $27,650 00

The ordinary estimated contribution per individual within 15

miles of a railway is $7 per head. In this peculiarly

situated county we reduce the contribution to $4'50 per

head on 20,000 population $90,000 00

Postal subsidy 32 miles at $100 3,200 00

^ $93,200 00

Less working expenses 60 percent 55,920 00 37,280 00

Net surplus 9630 GO

The second section of the Prince Edward Railway will probably not be constructed

until railway connection is secured with the lumber and mineral regions lying north of the

point of junction with the Grand Trunk Railway. Such a connection without interfering

with the local traffi;:; if the first section of the Prince Edward Road by traversing a county

abounding with iron ore, marble, water lime, and lithographic stone, and by crossing the

Grand Trunk Junction of Belleville and the Canada Central Railways, within twenty-five

miles of the Grand Trunk, will secure and furnish to the fvinee Edward Railway, an amount

of throuL^h freight, equalled by few roads in the country, especially as the southern termines

of the Prince Edward road will be at Point Traverse, only thirty or thirty-five miles from

OswcL'O, and other parts on the south side of Lake Ontario, with open water navigation thereto,

for steam propellers, the year round, and on the direct line of the fleet of sailing vessels, pass-

ing up and down the lake in summer.

For the construction of this second section of the Prince Edward Railway the following

sums mast be provided, viz :

—

Interest on the bonds for 16 miles of road at $9,000 per mile,

$144,000 at 7 per cent $10,080 00

Interest on paid up capital of this section of $180,000 at 8 per

cent 14,400 00

Total $24,480 00

4
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To provide for the payment of the above sum, and not encroach

upon the income of the first section of the road from its local

traffic the charge for through freight, over the whole line, is

applied to this section, say 300 tons moved per day for 250
days 50 miles at L'c. per ton per mile is .^75,00(i 00

Po>t subsidy, 19milesat §100 1900 00

.S76,900 00
Less working expenses at 60 per cent 46,14:0 00

Picton. Ontario. Januarv 7th, 1873.

S30760 OO

Netsurplus 0280 00

(Signed.) Charles Bocku.s.

Metropolitan Bank,
Montreal, 11th March. 1873.

This is to certify that the sum often thousand dollars has been deposited by the holder.-^

of stock in the Prince Edward Count}' Railway Company for the use of the said company
which sum is held by this bank subject to the order of Messrs. Charles Bockus, Henry
."^hackell and Henry Hogan, trustees to the >:aid railway company.

(Signed) Hk.vry Starxe.s.

Pre."ih hut.
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RHIPORT
OF THK

CMunisstonfr flf Jgricnlturc anb ^htblic lllorlis

FOR THE

PROVINCE OF ONTARIO,

PUBLIC WORKS
FOR THE YEAR 1872.

To His Excellency the Honourable William Pearce Howland, C.B.,

Lieutenant-Governor of the Province of Ontario

:

—

May it plK'^^se your Excellency,—In compliance with the " Act respecting the

Public Works of Ontario," I have the honour to present the following report as a record

of the operations of this Department during the past year ;

—

The reports of the Architect and Engineer on Public Buildings, and the Engineer on

Public Works (other than public buildings) will show in detail the work of construction

and repairs, drainage, improvement in navigation, and in furtherance of settlement upon

free grant lands, conducted under the auspices of this Department during 1872. I shall,

however, bring to your notice such features of their reports as I deem most worthy of your

attention.

PUBLIC BUILDINGS.

The visit of His Excellency the Governor-General to Toronto, and his reception in a

fitting manner, entailed some unforeseen expenditure in repairs to the Government Houie

and the Parliament Buildings. Such were, however, conducted with a view to their per-

manent usefulness.
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The prepju-ation ;uul fitting up of the library for the usu of the memb«r6 of the Legis-

lature during the session of Parliament, will prove an useful feature, and facilitate refer-

tMice to the standard works of recognized authority therein contained.

Many other minor services have been performed in the House of Assembly and De-

partmental offices, all tending towards increased efficiency, and safety in case of tire.

Owing to various* circumstanc s, the work upon the Central Prison is not as advanced

as could be desired, and in the provision of greater cell accommodation and enlarged work"

shops and outbuildings, a larger sum has been asked for in the estimates than was

originally contemplated. It is hoped, however, that the buildings will be prepared for the

reception of criminals before the conclusion of the present season.

In assuming the control of this Department, some ilifficulties have arisen with re-

gard to contracts entered into by my predecessor in office. My efforts to arrange these,

in the interests of the public, and for the increased efficiency of the Institutions under the

control of this Department, have been attributed to political bias. In order, therefore,

to guard against such imputations in the case of the Asylum for the Insane at London, I

have procured the opinions of several architects, engineers, and other experts, all of which

I append to this repoi't. From the diversity of opinion exhibited, uniform on one point

alone, and that is, in suggestions for radical changes, I am led to believe that some vital

errors in construction must have occurred. To remedy these, I have included in the esti-

mates a sum sufficient, I hope, to place the building in a state of thorough repair.

I have asked for such sums as are necessary ro complete the internal arrangements of

the Institutions for the Deaf and Dumb, and the Blind. The opening of these institutions,

gratuitously, for the reception of all indigent persons so afflicted, will utilize all the accom-

modation provided, and render impossil)le the residence of officers and teachers, beyond a '

certain number, within the walls of the Institutions. It will be necessary, therefore, in

course of time, to provide houses for their accommodation.

Owing to the circumstances detailed in my report on Agriculture, no work has been

carried on with reference to the Agricultural College since 1872.

To provide an Hospital for Inebriates I have recommended that a grant be made, plant

prepared, and a site selected, and trust, with the concurrence of the Legislature, that the

close of this year will see this most desirable charity far advanced towards completion.

The Technological College was opened in May last, and provided with all necessary ap-

pliances and apparatus. The library of works on technical subjects, formerly belonging to

the Board of Arts and Manufactures, containing many valuable books of reference, and

which was in the custody of this Department, was handed over, and provision made for

its reception. This service entailed a trifling over-expenditure of the original appropria-

tion for the purpose.

Various repairs and alterations have occurred in other public buildings, details of

which will be tound in the report of the Architect and Engineer.

PUBLIC WORKS.

The various improvements to the navigation of inland waters, for which appropria-

tions were made last year, have been completed ; with the exception of a lock between Bal-

sam and Cameron Lakes, which will be finished early this season.

vi
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The construction of Drainage works has resulted in an increased value to the lands

in the immediate vicinity. Surveys are still being made at the instance of municipalities •

who will be encouraged to avail themselves of the facilities afforded by Government for

the construction and maintenance of main and branch drains.

The necessary works for the encouragement of settlers on Free Grant lands are still in

progress, and will be continued during the present year. Twenty.four houses have been

erected in the Township ofRyerson, with clearings to each, and 13^ miles of road made.

It is hoped that the influx of emigration will be a great assistance in the future progress

of this work.

All of which is respectfully submitted.

Dbpartmknt ot Public Works,
Toronto, March, 1873.

ARCHIBALD McKELLAK,
Cwrnmisnioner

.
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KEPORT
OF THE

ARCHITECT AND ENGINEER.

Department of Public Works, Ontario.
Toronto, March 10th. 1873.

Hon. Archibald McKellar,
Commissioner of Public Wm^ks,

Ontario.

Sir,—I have the honour to submit the annual report on the several Public Works and
Buildings under the control of the Department.

Government House.

In addition to the ordinary repairs, for which provision wa« made in the estimates, it was
found necessary to make further alterations in the heating apparatus of the conservatory

and forcing house, the improvements made by the contractors last year, at their own expense,

having been found insufficient. A corrugated fire-box boiler. No. 16. and cist-iron circulating

pipes four inches in diameter were placed in the forcing-house, a brick chimney was also built

at the south-west corner of the building, to replace an iron smoke pipe which was found to be
so much corroded as to be u.sele.ss, and an additional row of pipes was also constructed at the

south-west portion of the conservatory, and so far as the work has been tested, the heating
has been found satisfactory. The new hot water boiler has been found to work satisfactorily

nnd economically.

An appropriation having been made for fitting np the library and other W;'rks, includinf

the alterations in the heating of the forcing-house as above described, two book-cases were
constructed according to design submitted, and tender, and the work has been satisfactorily

done.

In accordance with instructions, arrangements were made for illuminatiug the Govern
ment House on the occasion of the visit of His Excellency the Governor General. Earl Duffer-

in, in September last, and as the principal portion of the expense was incurred in the con-

struction of the main pipes, and principal ornaments, the material was parcha^^ed. and care-

fully laid by for u.se if it should be required on future occasions.

The galvanised iron deck roof and flashings round the chimneys b3ing in want of re-

pair, and to prevent further injury to the ceilings, every joint was carefully examined, and
where necessary soldered, the roof ot" the forcing house and conservatory wa«! :i!.=!o repaired,

the cost of which being greater than was calculated for ordinary repairs, has caused an expen-
diture beyond the -appropriation. The total expe.idituro is shown in the accountant's state-

ment appended to the report.

To preservo. the outside woodwork of the building, which has also become discoloured bv
CO"! -smoke, it will be necessary to make a provision in the estimate for repairs to paint and
sand the cornices, porches, etc., the painting of th'^ drawing .and dining rooms, and other prir_

tion'^^ of the woodwork of the house will have to be renewed.

The doors t'.nd sashes will have to be refitted wher^' affected by the heat which has shrunk
the woodwork in several instances.

The necessary provision for ordinary repairs of bricklaying, including drains, plumbing
and gas-fitting and tinsmith's work, has also been included in the annual estimites which haTe
been prepared.
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On the morning of the 17th of December last, a fire occurred in one of the bedrooms on

the second flo )r. which would have been attended with serious damage, if it had not been

checked at once by the domestics under theimiuediate directions of IJ is Excellency the Lieut.

Intvernor, the fire engines and brigade being in utteudance but their services were not re-

quired, except to assise iu clearing away the burnt w.'odwork. The fire was caused by the

ne_liiivnce of the workmen engaged in the construction of the buildiuu". in n^t properly secur-

ing a flue which was uncovered in making some altera ions in the plans, in framing the parti-

tion near the flue, a piece of wood was u.sed to coyer the exposed portion of the flue, which

took fire and communicated to the partition.

The wood work which was torn down in extinguishing the fire, and the papering and

painting which were injured have been repaired at the cost of the several Insurance Compao-

iep who have taken risks on the building, the whole damage being s55-30.

Parliament and Departmental Buildings.

An appropriation was made last year, for " altering wood and coal sheds in rearof build-

intr, and excavating basement for rooms under ea.st wing, fencing, and improving grounds."

In the early pare of the year some of the old sheds were removed, and soma of the pres-

ent wood and coal sheds were altered and repaired, the alterations being only considered of a

temporary character, as some provision had to be made for storing the wood and coal until

permanent buildings will be erected for the purpose

Repairs were also made to the branch drains, which connected with the main drain, con-

structed through the eastern portion of the grounds during the previous year, the old con-

nections being of wood were removed, and tile or brick drains substituted. Since the repairs

were made there has been no stoppage, except in the water closet drain from the centre building

which has been repaired, and the drains are now in good working order, the fall being ample

in all ca.ses.

The stoppage in the drain from the centre building was partly caused by the want of a

suificient supply of water to the closets, the supply having been taken from a pipe only one

inch in diameter to the east wing, and the year before last it was found necessary to supply

the closets of the wing with water, which deprived the centre building of the proper supply,

%f> remedy this a branch pipe one and a quarter inch in diameter has been constructed from

the main pipe, which if properly used will prevent any accumulation iu the drains for the

fiiture.

The want of a sufficient protection against fire has been under consideration for

some time; but the matter was deferred for various reasons, the principal one being the cost t-f

laying the branch pipe from the main in Peter Street.

About two year.-, ago, the Water Works Company laid down a branc^ pipe on Wellington

Street, six inches in diameter, and by an agreement made with the company in the early part

of ;heyear. three hydrants, with short branch pipes four inches in diameter, have been con-

structed opposite each wing and the centre building, at a cost of S283-50, the hydrants

being of the same pattern as those in use throughout the city, the rental being also the same,

viz : 054 per each hydrant per annum.
In addition to the above, .500 feet of patent hose, two and a half inches in diameter,

were also procured, and a fire-alarm connected with the city, fire-bells and engine-houses

has been recently placed in the front of the centre building, so that every precaution has

been taken in case of fire occurring in any of the buildings.

The basement was excavated for rooms under the east wing, and an entrance made at

the east end ; area walls were also constructed on the north side of the basement, with tile

drains to the branch drains. As the damp penetrated through the outer walls, the improve-

ments have been found to be very beneficial, and additional accommodation has been afforded

which was much required.

Area walls were also built on the north side of the basement at the centre building, for

»he reasons above given, and with the same results.

Xew heating apparatus has been placed in the basement under the Legislative Chamber
kjad Post Office, the registers being inserted in brick and stone work to prevent any danger

from fire communicating to the woodwork.
The ventilators on the roof were also enlarged, and four others in!«erted for the ventil»-
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tioD of the Po3t Office aud Ruilwaj Committee room. The alteratioas have only been tested

since the meeting of the J.e'Jishiture, but the change has been satisfactory and is an improve-
ment on former arrangements.

A fire-proof vault of brick was built for the Clerk of the House, in the centre buildin?

the door and window.s being protected with iron .shutters, inside and outside.

The rooms and p;issages throughout the buildings occupied for Legislative and Depart
mental purposes have been examined, papered, and painted in many instances where
necessary iseveraJ articles of furniture have also been added to the various Departments as re-

quired.

The library in the centre buildinghasbeeu fittedupwith additional shelving for abouttea
thousand volumes of books, which have been purchased since the last .^esaion of the Legisla-

ture. As the fittings in the old library had been taken down, new shelving, gas fittings,

br.icketa, furniture, etc.. were Cjustructed to provide the necessary ace .mmodation for the

use of the members during the Session.

Extensive alterations were made in the Legislative Assembly Chamber aud centre build
ing, for the public reception.s during the visits of His Excellency the Governor General, Earl
Dufferin, to this I ruvince.

In making the necessary restorations for the meeting of the Legislature, it was found-

necessary to procure a new carpet for the Chamber as the old one was faded and worn; it has
been used in the Railway Committee and other rooms. A new chair was provided for the

Speaker, and other furniture wa,s also required for the convenience of distinguished visitors

to the Chamber.
Alterations were also made in the arrangement of the partitions in tlie chnmber formerly

Uaied by the Legislative Council, and fitted up in 1867 as a reading room, post office skod

wardrobe, telegraph office, etc.

These alterations and improvements have caused a considerable over-expenditure, be-

yond what was estimated or intended, but as these improvements arc principally of a perma
Dent character, no further outlay will be required inside the buildings, except for the ordi-

nary repairs, for which provision will have to be made in the estimates.

Central Prison, Toronto.

The carpenter work required for the construction of this building, was continued

throughout the winter, and large quantities of materials were delivered on the ground, pre-

paratory to resuming operations in the spring. A considerable quantity of clay for making-

white brick, and wood for burning brick, were also delivered at the brick-yard.

Out-door operations were resumed by the contractor on the 22nd of April, when the

labourers commenced clearing the drains aud foundations, and on the 7th of May the brick-

layers commenced work, which was continued without intermission until the close of the

building sea.son at the end of December.

A large amount of work was done in building the additional foundations referred to in

last year's report.

An additi lual brick drain, 600 feet in length and -2 inches in diameter, was also con-

structed to convey the surface water from the railway track on the south side of the grounds,

to the open drain on the east side, the fall being i in 120. The tile drains from the foun-

dations of the buildings discharge into this drain, the drain to the basement of the north

workshop having been taken up and lowered to increase the fall, as the depth of the natural

surface drain through the grounds was barely sufficient for the purpose, that is for conveying

away any water that may collect round the foundations, to prevent damp rising in the wall.^,

the whole of the sewage will b-^- discharged into the drain which leads into the Asylum
drain, the fall in this drain being also 1 in 120.

The site, aj explained in former reports, was selected in consequence of its proximity

to the several railway lines ternjinuting in Toronto, the Grand Trunk, Northern, and To-

ronto, Grey and Bruce Hallways being on the northern side, and the Great Western, and

Toronto, Grey and Bruce switches being on the southern side of the grounds, so that swit-

ches from any of those railways can easily be constructed leading into the grounds and prison

yard.

Though very suitable for the above purpose, it is an uneven site for the erection of 3«

3



36 Victoria. Sessional Papers (No. 58). A. 1878

exteniive a building, and mucli delay has been occasioned by the construction of the necessarj

drains and additional foundations, fhis will in some measure account for the apparently slow

rate of progress during the past season.

The foundations and a portion of the superstructure of the main building and wings

were constructed last year, and when operations ceased for the season, the wails were covered

up to protect them from the action of tbe frost. The north workshop was built and covered

in, the slating having been done in December; the south workshop was also built and covered

in, but not slated, several alterations having been made for machinery, and additional foun-

dations had to be built, as the site was much lower tban the other portions of the ground^

which delayed the completion of this building.

A foundry was built on the site of the proposed warehouse, on the west side of the

grounds; this building being 160 feet in length, 80 feet in width and one story only in

height.

The walls have been built, and the timber is now framed for the roofing, which will be

eompleted early in the spring.

Contracts have been made for the supply of machinery as recommended by the Inspec-

tur of Prisons, »fcc., and it is expected that the workshnps and foundry will be fully comple-

ted and ready for the workmen on the 1st of July next. The main building and wings can-

not be completed before the 1st of January next, at which time the contractor states he ex-

pects to have the prison ready for occupation, though it will be six months after the time

>iecified the dohiy having been occasioned as above stated, and additional time should be

allowed for the proposed additions and alterations which are not yet finally determined, and

which in all probability will double the original appropriation.

The separate water supply pipe was laid from the A.sylum engine house to the building,

but the connections have not yet been made with the engines. In consequence of the low

witer in Lake Ontario, the end of the present supply pipe to the engine house is only eight-

ten inches below the surface, and it has also been found that the diameter of the pipe, five

inches, will not be sufficient tu supply the asylum, immigrant sheds, and central prison, it

Wcis therefore necessary to make arrangements for constructing a separate supply pipe nine

inches in diameter, and a larger well at the engine house
;
but owing to the lateness of the

Kc ^ujon when the arrangements were made, it was deemed advisable to postpone the construc-

tion of the coffer dam which would be neces-^ary to lay the pipe in tS feet of water, until this

>ummer. When the pipes are laid, the end. which will be 400 feet south of the engine

hciuse, will be protected with strong cribwork 2() f«et square, with sloped sides, and covered

on the top as a protection from the floating ice in the winter

It is intended to construct the water supply to the central prison quite independent of

tlie present supply to the asylum, and the connections with the engines will be so made tha

the engines can be worked separately if necessary, so as not to interfere with the asylum sup,

ply. Appropriations will be required for the alterations in the buildings, machinery, &c.

consequent on the proposed contract with the ' 'anada ( 'ar Company, for which detailed plans

.-•nd estimates have been prepared. The alterations will be as follows:

—

The stone wall intended to enclose the prison yard 22 feet in height above the ground
line, will have to be extended IdO feet westward to afford the necessary .space for the construe

r ion of switches, turntables &c., to form connections with the several railway lines, and it is pro-

posed to enclose a space of 300 feet additional in depth to form an outer yard for piling lum-

ber and other materials required for the construction of cars, &c.

The yard wall will also have to be extended 50 feet on each side of the main buiidimr,

the average width of enclosed spnce 527 feet, and the whole depth 750 feet, the walls on making
the north and south sides being parallel to the railway fences ; by this alteration accommodation
will be aiforded for the switches, turntables, drying kilns, coal sheds, and other buildings re

(|uired for prison purposes, for which plans and estimates have also been prepared, and for

which, if approved, appropriations will be required.

An inspector of machinery has been appointed on the recommendation of the Inspector

of Prisons, and all the work connected with the engines, machinery, gearing, &c. , has been

placed in his charge under the directions of the Department.

Deaf .a.nt) Dumb Institute Belleville.

Appropriations were included in the estimates for the construction of a " workshop
houses for the farmer and engineer, for sundry alterations and for fire protection, Ac." Plan

4
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aod specifications for the seyeral buildings and works were prepared in accordance with the

recommendations of the Inspector of Asylums, who also approved of the plans before they

were submitted for tender by public advertisement.

The tender of Mr. John Forin, Builder, Belleville, for the sum of 88,000, was accepted,

and the work has been done in a satisfactory manner as reported by ]Mr. Dalgleish, the clerk

of the works appointed to superintend the same, and the buildings were all occupied lasr

year.

An agreement was also entered into with the contractor to make sundry repairs to th-

eaves. &c. in the main building, for the sum of SSO-'-HO ; these repairs were al.-o reported to

be completed, but as the roof is of a peculia'- construction, the design having been l.;t t^»

competition, there are apparently some defects still to be remedied, though not reported to

me by the clerk of w rks. Whatever further repairs may ba required, can be done during

the present year ; but from the peculiar construction of the roof, it is likely that it will require

repairs to the eaves annually, as they are likely to be injured by snow slides, ice, &c. A greit

portion of the eaves has been lowered, and replaced with stronger material, which it u
expected will answer the purpose, and prevent further d:im;ige w'lere tlie repairs have been

made.

Sundry alterations were made in the workshop, and houses, which were suggested by the

Inspector of Asylums, &c., and approved by you, which has increased the expenditure

§1733-84. as additional works to the contract.

An agreement was also entered into with Mr. D. S. Keith, for the construction of a

small fountain in front of the buildinc-, and for hydrants in the grounds : the whole cost being

§1726-04.

Estimates have been made for an additional dining-room for the teachers on the east side

of the kitchen, to correspond with the addition made last year for the enlargement of the

kitchen, which has been found a decided improvement on the former arrangement, also for aa

additional engine at the bay; for an additional tank in the building; for a gymnasium for the

bpys on the east side of the grounds ; for a barn about the centre of the farm, and for sundry

alterations and improvements, which if approved should be included in the estimates.

Asylum for tue Insane. Toronto.

Plans and specifications were made in the early portion of the year, for the farm buiid-

iogs on the land recently purchased from the Ordnance branch of the Dominion Governiiient

for which appropriations had been made ; on the receipt of the tenders which were sent in

after public advertisement it was found that, owing to the increased price of labour and

materials, the appropriation would not be sufficient to erect all the buildings, accordingly it

•>vas decided to accept the lowest tender for the farmer's house, and fencing. A contract

was therefore entered into with Messrs. Wals'. and Loveys, for the sum of 82590. and the

work was completed iu the specified time.

During the progress of the work the medical superintendent requested that a cellar

should be constructed, the site having been altered so as to admit of drainage, the drains

having been done by the a.sylum patients under his directions, the collar was accordingly

constructed, the additional cost being 6142. Appropriations will be required for the erection

of the barn and stable during the present year.

The Inspector of A.sylums. &c., recommends - that a new laundry should be constructed

and the present building be -;iven up to the bursar for Asylum stores." The present building

was complete-l, and lias been in use forab^ut sixteen years, the total cost being under s2' '00.

Previous to 13.56, the washing was done in the basement of the main building, and the new
building, the plans of which were approved by the Commissioners, wa.s considered to be well

arranged, and ample for the purpose at that time, and until the new wings and hospitals were

built about three years a2;o, after which it h:is always been considered necessary, either tl:^t

an enlargement of the present building should be made, or a new building con.structed.

Before any alteration is made in tho present laundry building, it would be advisable to

have the new building constructed, for which, if approved, an appropriation should be ma(^3

in the estimates for 1873.

As nearly the whole of the apparatus in the present laundry can be made available i«

furnishing the new building, provision will only be required to be made in the estimates lor

the building. Tl t- machinery and fitting-s to be estimated next year.

5
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Blind Institute, BRANTroHP.

The works connected with the completion of the buildinji- by the contractors who su«-

•eeded the Messrt;. Kempsier, were much retarded in c nsequenee of the severe weather in

ihe spring of last year. Some iulditional work and furniture were also reqiiired, which de-

iayeil the completion of the bnildini: beyond tlie .specified time, tlie 14th of Ajril last.

The Institute was occupied shortly after this date by the principal, matn.n and at-

vendanis, but the works on the inside of the buildinu were not completed until the l.'it of

July, the building having been o|)ened for the reception of pupils on the Ist of May. The
works connected with the i ut-buildings were not completed until later in the season, the prin-

•ipai portion of the workmen being engaged at inside work.

The plans for the propo.sed workshop were prepared in the early portion of the year, after

due advertisement, the tender of Messrs. Sinon and Sutton, being the lowest, was accepted

for the sum of 84577 67, and the work was rep rted by the clerk of the works to have
been satisfactorily done in the specified time. Some additional work was required in planing

the partitions, painting, water supply from the rear buildings, galvanized iron, &c., amounting
to the sum of ^320 2')

; but the whole amount expended has been within the appropriation,

riz., iJyl'OO. The plastering of the rain-water tanks in the yards will require to be made
good when the weather permits, and some leaks in ihe roofs will also have to be repaired, as

reported by the Clerk of V\'orks, for which deductions have been made in the final account

with the contractors, the cost of the repairs, &c., being included in the appropriation for un-

paid accounts in the estimates for 1873.

According to your directions, .some levelling and planting have been done in the grounds,

«nder the directions of Mr. Eugleliaidt, who had been employed the previous year for thif

purpose, but the works were left unfinished. An additional approjiriation will be required

for continuing the planting and improvements this year.

Appropriations for a cottage, winter sashes and blind.-;, and for a new pumping engine

with* hydrants, as a protection against fire, will be re(juired, in accordance with the estima'te*

•ubmitted for your approval.

Some deficiencies in the drainage having lu en reported, I requested ine Cierk of Worki
io examine the water closets and drains, and his report is herewith submitied.

Brantford, 25 January, lb73.

To KivAS TuLLY, Esq.

Sir,—I have thoroughly inspected the water-closets at the Blind Institute, and found

all in admirable working order
; both the supply and waste seem to act perfectly. I also

tried the other portions of the water works, such as the supply to the sinks, wash-basins, &c.,

and found all in perfect working order. There is, however, one exception, namely, the water

eloset in the basement in the rear building, which is the one used by the female servants.

You will recollect we had trouble with this closet before, which was caused by rags, old pieces

«f paper, girls' chignons, &c., which entirely choked the pipe. Now, I feel pretty certain,

that, or some such cause is the reason of the stoppage. It seems the closet has been impro-

perly and frequently used, without letting on the water ; or the windows have been left open,

causing the pipes to freeze.

I am confident tliat one or the other of the above causes is the reason, for there can be

no defect in the clo.'et itsell' or the drainage. The whole cau^e is by the carelessness of the

the domestics, for the water closet close by, which is appropriated to the engineer, works in

the most perfect manner.

(Signed,) John Turner.

Asylum for the Insane.—London.

Plans and specifications for the double and single cottages for attendants were prepared
and approved in tlie early part of last year ; the material having been altered from wood as

(riginally intended to brick, the expense wa.^ proportionately increased ; and the price of labour

; nd materials having considerably advanced, ov/ing to the strikes amongst the m* chanics in

l!ie spring, when the tenders were received after due adverti.^ement it was found that the
appropriation would be largely exceeded, and after some delay, the offer for the erection of one
double cottage, and of one single cottage, was made to Messrs. \Vnght and Durand, and Xr.

6
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Christie, builders, of liOndon, respectively , their tenders being the lowest ; but they declined

to enter into agreements, owing to the increase of Uibour and materials after the tenders were

sent in, and the uncertainty of the prices, and in consequence the erection of the cottages

was postponed. If the propositi n is carried out, an additional appropriation will be require''.

TO the amount already appropriated, §6,900 including fencing.

In the spring of last year about 80 feet of the airing yard wall, on the west side of the

building, and fiicing the south, fell outwards, in consequence of the fro.-t getting underneath

the wall, the drains not having been kept clear during the winter, allowing the water to pass

off, for which due provision had been made, when the rains set in during the spring, and the

frost came out of the ground, the foundation gave way and the wall fell. Tenders were re-

ceived from Messrs. Christie and Bnrtlett for re building the wall, the foundation to be five

feet instead of four feet, and the brick wall to be built solid instead of hollow. Mr. Hartlett's

tender being the lowest, was accepted for the sum of 819(1, and the wall was re-built under

the superintendence of Mr. Holden. Clerk of Works.

During the progress of re-building the wall, it was reported necessary to take down about

30 feet more in length above the foundati ns, the cost of which was 8o0, making a total of

S220. If the drains are kept clear there can be no danger of damage for the future

An additional wood-shed was built by ?Ir. Christie, the cost of which wa? $ '54-30.

The drain from the water closet.^ in the west wing, and extending about 200 feet through

the west yard having been frozen during the winter, the earth covering not being sufficient, it

was taken up, and some portion of the drain having sunk in the made ground the ^rade was

made good with an even fall, the whole fall being 13 inches, or one foot in 2fA feet, and tile

pipe nine inches diameter was re-laid with cement joists, the whole being puMled and packed

with tan bark, to protect it from the frost, under the directions of Mr. Robinson, City En-

gineer, London, who reported lately that this drain, which has the least fall of any portion of

the drainage, was in good working order, the cost being .?298-7'^.

The tile pipe from the water closets and sinks in the centre building having become

choked, owing to the work being carelessly done, with very little fall under the building,

though the depth to the main drain was more than sufficient for the purpose, the tile pipe was

taken up and re-placed with iron pipe, six inches in diameter, which has been reported to

work well since it was done, the cost being $219.

The plastering of the ceilings in the west wing was repaired by Mr. Christie, under Mr.

Holden's superintendence, the cost being 8132'36.

The plastering of the east wing would have been repaired also, if the Medical Superin-

tendent had not reported, that it would have interfered with the health and safety of the fe-

male patients, if the work was done at so late a period of the year, December, and the repairs

were postponed.

In the appended reports of the architects, who have examined the building, the falling of

the plaster has been ascribed to weak joists, want of key and hair in the mortar, and diB-

rderly conduct of patients jumping on the floors.

The latter reason is no doubt the immediate cause of the falling of the plaster in the cor-

ri^lors, and cannot be easily controlled in lunj'tic asylums. The plastering was done under the

immediate charge of one of the oldest builders in London, Mr. Pope, in whom I placed un-

limited confidence as to his practical skill and knowledge, and I am certain he allowed hO two

coat icini\ imperfect lathing or plastering to be done at ;.ny time. With respect to the joists

I would leave it to any y>r.'7r/.''V'/ man. whether joi.-ts ten inches deep by two inches in widrh,

sixteen inches apart, and deafened, are not strong enough for supporting the flooring across

rhe corridors, twelve feet in width, and apartments ai the side, of seven feet bearing, where

the bearings have been greater, joists ten inches by three inche«, were placed, deafened and

properly bridged.

If the falling of the plaster was caused cither by weak joists or bad material, it would have

occurred shortly after the occupation of the building, bur as twelve months elapsed, I can at-

tribute it to no other cause, than the shrinkage of the joists and lathing, caused by steam heat

confined by the closing of the fresh and foul air ventilators, as explained in my appended re-

port— and the wood-work generally has been afficted in like manner.

The plastering of the refractory wards with water lime was omitted on due consultation

with Mr. Pope, the foreman, and the plasterers, as water lime is apt to crack and fall off, as a

matter of experience, and greater care was to be taken with the plastering of those ward^ ia

lieu of the change.

7
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It is quite a mistake on the part of the architects to state that, " the grounds for casings

;uid skirtiug!5 are not on," as a closer examination wonld prove that they have been placed

throughout the building as specified. The stone flagging of the kitchen and Iramdrj were
also laid on dwarf walls, not "on new made ground " but the work having been done during
frostv weather may account for a few of the flags having sunk; but it is not worse than has oc-

curred in laundries at other institutions, and may fairly be considered an ordinary and trifling

repair, the flagging being of excellent quality.

The rcMSon that the flooring of the corridors is wider than specified, was that seasoned

flooring -4 inches in width could not be procured at the time— the work having been hurried,

•nd the confined steam-heat has shrun': the flooring in some instances.

When the fence roimd the a.-ylum grounds was constructed, the work being hurried,

it wa^ lound necessary to divert the drainage of the surface water at the north west angle, from
crossing the grounds diagi ;nally, to follow the line of the fence on the north and west sides,

and the side drains not being lovrered sufliciently and partly filled up, the soil being cf a

sandy nature, the surface water was backed up in the road and adjoining land belonging to

^Ir. Treblecock, it was therefore necessary to lower the side drains, and insert a wooden box,

to protect the sides from falling in. the cost of which was .|133, and it has been reported to

be satisfactorily done.

As the sum of $1086-20, which was included in the appropriation for unpaid accounts,

for balance in full of Mr. Lucas' contract for fencing, was not accepted by him, and the matter
having been referred by you to Mr. Johnston, of London, for settlement, the additional sum of

8207-80 was awarded and paid to Mr. Lucas in full of all demands, the total cost of fencins

the asylum grounds 196 acres being $14,596-89, or .f730-89 more than the contract, S13,860",

from which there were deductions as well additional work, which were the cause of the dis-

pute as to qucintities and prices.

Complaints having been constantly made of the breaking down of the steam pumps over

the wells for supplying water to the Asylum. I would state, that the water is altogether sup-

plied from springs on the ground, the well on the east side being 70 feet in depth, and on the

west side 50 feet in depth, the latter being also supplied by water collected from surface

springs, on the northern portion of the grounds, and conveyed in wooden and tile pipes to

the well.

To lift the water from these wells into the tank in the centre building, 120 feet from the

east well, the working barrels of the pump had to be placed about 10 feet from the bottom
ofeach well, and as these pumps had to be of a peculiar construction, differing very much from or-

dinary pumps, application was therefore made to Messrs. Waterous & Co. of Brantford, who
agreed to construct two pumps, ocronUiig 'o their aim desi'jn, for the sum c.f s500 each, or

$1000 for both pumps, fit them up and leave them in good working order; they afterwards

gave a guarantee to keep them in repair for twelve months from the loth of October 1870,
which they did from time to time at their own expense ; but la terly, as reported by the medi-

cal superintendent, ail the time, the pumps being worn and reported out of repair, in acordance

with your instructions, Messrs. Waterous and (,"o. were directed lately to furnish a design for

more powerful pumps, and to state the cost for supplying them complete, with a guarantee .of

efficiency, making a fair allowance for the present pumps, and they are now engaged in carry-

ing out those directions. In the meantime the present pumps will answer every requirement

with f.rdinary attention and slight repairs

In 1869, the water supply from the wells and surface springs was estimated at 50,000
gallons daily, but owii.g to the unusual drought of the last two years according to the reports,

the estimated supply has not been maintained, and during last year the Idiot Asylum haybeen
opened, requiring an additional supply of at least 1,250 gallons of water daily for 1'5 pa-

tients, at the rate of 50 gallons for each patient.

To supply the Lunatic and Idiot Asylums, at least 30,000 gallons of water should be

supplied daily for all requirements, in order to keep the buildings and premises in proper sani-

tary condition. I understand that only about half this quantity can be procured at present,

it will therefore be necessary to make arrangen)ents for a further supply, and the only method
by which this can be effected, would be in collecting all the water that can be procured from
the surface springs in the northern portions of both farms; but no supply should betaken from
tilled land or near out-buildinjs ; and al.-o by sinking another well near the road, in the rear

of the Asylum building, at the intersection of the water supply pipe to the Tdiot Asylum, with
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a steam lift pump and making the necessary connections between the pumps, and the pipes t»

both Asylu-nns. The co«t would be .?iO00. Should th;^ water supply on the premises be ex

hfiupted, the only certain method of procuring an abundant supply,, would be by placing u

fteim pump and engine house either at the north or south branch of the river Thames, with

cn-<t iron pipes 3 inches in diameter to builling the former being over 2^ miles distant, and

the latter 2:i miles, the lift for tl;e former being 120 feet, and the latter 142 feet, and the co.-t

SI 5,000, and -513.000 respectively. If water was taken from Tuke's Creek north of the Asj-

lun, one mile distant, by gravitation t-j the wells in cast iron pipes three inches in diameter

the cost would i e $6000".

When the Government first contemplated the erection of an additional Asylum for the

Insane, in 1868, to meet the urgent demands fur increased accoiiimodation, I was requested

to state the cost of a building suitable for .")00 patients, my reply was, taking into considera-

tion the average cost of Asylums in Canada, and the United States, the cost would not be

less than §1,000 for each patient, or 8500,000 for land and buildings, also that much de-

pended on the locality where the building was to be erected, as the price of labour and ma-

terials was an important consideration.

The above amount $500,000 was considered too large, and I was directed to draw plaai

for a building not to exceed $500 for each patient, or $250,000 for 500 patients including

land, furniture being especially excepted.

In the speech of the Hon. E. B. Wood, Treasurer, to the Legislature, on the 15th ot

December, 1868 when moving the Hoiise in Committee of Supply, the following remark*

were made which will explain the views of the Govcrnmant at that time

" I understand that in this country hitherto. Asylum accommodation has cost at the

rate of about gl.OOO per patient, as re2;ards the erection of the buildings. In the United

States in some places it has cost more ; in other places, and I may instance New Jersey par-

ticularly, as regards some of the later constructions, it has cost less. From the very I'^est eat-

mate I have been able to form, I believe that a sufficient building could be constructed at a

cost of .$500 per patient." " I have nothing to say against ornamental buildings, exhibiting

the highest degree of architectural taste, where circumstances require and warrant structures

of that class. But for the requirements of lunatics I think a plain structure, which is at

once commodious and comfortable, will answer the purpose quite as well a.s a building of

highly ornamented and costly exterior. At any rate we do not propose to build walls three

feet thick ; nor partition walls of 18 inches : we consider 18 inches for the outer w;ills and

9 inches for the inner walls will be sufficient. This is considered sufficient for all structure»

i;i the country. The brilding will be constructed in a plain and substantial manner
;

purposely, for the accommodation of lunatics, so as to secure the comfort of the inmates, and

at the same time be as small a drain as possible en the Treasury of the Province.'"

The plans were prepared in the early part of 1869. in accordance with those views, and

under the special instructions of the Inspector of Asylums, &c., and the medical superinten-

dent of the Maiden Asylum, afterwards removed to Lond n, to whom I was referred by thf

Commis.sioner, and 1 was also directed to comply with what they might consider to be the

requirements of the proposed Institution. I may also add that they carefully watched the

construction of the building, making suggestions from time to time during the progrc3» of

the work, and until the Asylum was completed and occupied.

Te-iders were received from contractors on the 15th of May, 1869, the contract was

signed on the 22nd, and the building was laid out and possession of the land given t ) th^

coiitractors on the 28th, but work was not commenced until the early part of June
;

operations were continued during 1869 and 1870, during wdiich period the following

work was done :—4,000,000 of bricks laid in the walls; 300,000 superficial feet of

plastering; 170,000 ditto roofing and flooring; 72,000 ditto painting: 60,000 ditt'.

slating ; 20,000 liutal ditt steam pipes for heating ; ff;ur steam bt'ilers for heating, and

two pumping engines. In addition to the above the kitchen and laundry, medical super

intendent's residence, workshops, farm buildings, drains, fencing, and other works weie

done in eighteen months from the time of commencement, the building having been occu-

pied by 120 patients f om the Orillia Asylum on the 18tb of November, and 250 patiest''

frni the Maiden Asylum on the 23rd of'November, 1870. The buildings were hardly

ready for occipation, but it was considered necessary to vacate the Orillia and Maldea

buildings, so the work was hurried as much as possible, an.l, under ti.e cii-cumstance^s, it

9
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Bkight be expected that the work would not be as carefully done, if longer time had
b««n given for the coinpletitm of s<i larg<^ a building.

Notwithstanding the additional expenditure consequent on the erection of the kitchen
and laundry, medi-al superintendent's residence, &c., and the purchasing and fencing of
100 acres of additional land, the original estimate of $250,000 was not exceeded, the par-
ticulars of which were given in last year's Report, page G, affording a conclusive proof
that the strictest economy Avas exercised in the erection and completion of the buildings,

and the testimony of the Inspector of Asylums, &c., as to the completeness of the structure,

ifc.jM'as given in his report for 1870, page 11.

Complaints ha\-ing been made as to the capacity of the soil and branch pipes of th«
water closets throughout the Asylum, Mr. Ritchie, a practical plumber of Toronto, wa«
sent to the Asylum to make an examination, according to your directions, and his report
ic appended : he recommends galvanized iron ventilatiag pipes to each range of closets ai
X tost of S7.50, and $100 adilitional for revolving caps ; he also states that tj^e soil and
branch pipes to water closets are qttite ample in size, and any enlargement, as proposed by
the medical superintendent, would only increase the chance of stoppage.

In Messi-s. Langley's and Anderson's report, eight additional brick chimneys are re-

commended to be built on the outside near the water closets, and false ceilings in the cor-

ridors are to be constructed connecting with these chimneys. The effect of lowering the
•eilings in the corridors, in my opinion, would destroy the apjtearance, and certainly would
(liimnish the cubic space, wliich would be found more detrimental to the health of tL«
patients than the improved ventilation.

In the proposed plan of improving the di-ainage, Messrs. Langley and AnderBon re-

•omniend, that new tile drains .should be constructed from the water closets to connect
with the present brick sewer. In this they do not agree with Mr. Hoskins' plan, and in
JL recent letter, Mr. Langley endorses the plan proposed by Mr. Johnson, all of which re-

ports are appended. A^essrs. Langley and Anderson's estimate for the above work, incla-

»liiig all repaii-s to the building, is .f;7,000.

"With respect to the drains, they are all now reported to be in good working order,
And tiiat they have been in good order since they were repaired in the spring ; not having
visited the Asylum for some time, I cannot state whether there is any defect or not ; but
if the drains are now in order they should not be disturbed.

AVhen the drains were reported to be out of order last spring, the seiwices of Mr.
Johnson, City Engineer, Toronto, were solicited to report on the drains generally, but as
the Board of Works would not permit him to leave the city, Mr. Ilaskins, City Engineer
of Hamilton, was requested to make an examination and report, and the report is appended.
As I differed with the principle laid down in that report, and as the materials were report-

ed good and sound, I recommended that the whole question should be submitted to Mr.
Johnson for his opinion, if the consent of the Mayor and Board of Works could be obtained,
which being approved by you, and consent having been given, Mr. Johnston has reported
in detail on the several plans, and having consulted with Mr. Langley, who made a per-

sonal examination of the building with Mr. Anderson, Mr. liangley endoi-ses Mr. Johnson's
report.

If the suggestion contained in Mr. Johnson's report, recommending a filter, is can-ied

out, the cost would be about .$1,000, including the drain from the west wing, and another
filter could be added to the vault at the east side drain at a cost of about $600, thereby
avoiding the neces.sity of extending the drain beyond the Governor's road, as requested in
Mr. Whetter's communication. The whole of the reports are appended.

In consequence of the numerous complaints of defects which have been attributed to
bad construction, but which in a majority of instances can be traced to neglect of the ordi-

nary repai;s, I reported to your predecessor that it would probably be necessary to re-

sume the control of the repairs, at least in the London Asylum, and I have had occasion
to repoi-t morf' than once to you, that either this course might be necessar}', or a quarterly
inspection made, to ascertain if the repairs had been properly attended to ; the repairs

s lould not be resumed unless the Deitartment had absolute control over the engineer,
carpenter, and other persons in charge of the repairs, as there? would otherwise be a conflict

of authority, and it would not be likelv that the directions of the Department would b«

10
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obeyed, if those persons had the fear of dismissal before them, if the wishes of the medical
superintendent were nut carried out to the letter, tven if direct!} contrary to the directions

of the Department.

These are questions that must be decided sooner or later, as, if the buildings are put
into thorough good order again, if the ordinary repairs are not looked after by skilled per-

sons, the same routine of complaints will be renewed, the expense will be thrown on construc-

tion instead of maintenance, and the cost to the Province will be considerably increased by the

delay in attending to the repairs.

It will no doubt be gratifying to the friends and relatives of the patients in the Lon-
don Asylum to know, that the mortality of this Institution is less than any other Asylum in

the Province, or the Orillia and Maiden Asylums when occupied, as the following statistics

prove.

ASYLUMS FOR THE INSANE.

STATISTICS OF MORTALITY.

37 ..



L)G Victoria. Sessional I'apors (No. 58). A. 187:

iivera^e poiventage is much lower than either at Toronto or Rockwood, and being in this

eonditiou there eannot be substantially much cause for complaint, at the same time, if any

portion of the work requires to be repaired or improved, it should be attended to at the

earliest possible moment.

In reference to the appended report of Mr. Scobie, O.K., to the Inspector of Asylums, &c.,

and forwarded to the Department, on the repairs that would be required at the London Asy-

lum. I have to state that the report contemplates material alterations in the mode of heating,

water supply and ventilation, which are beyond the control of the Inspector of Asylums, &c.,

and are matters of construction, which should be considered by the Department, before any

chan2;e can be made, particularly as those alterations would require an additional appropri;i-

tiou, to what has been provided in the estimates for 1873. Several of the subjects referred

to have already been con.sidered by other architects, whose opinions are expressed in the

appended reports, and which you have intimated will be duly considered after the present

Session of tlie Legislature is adjourned, until then I may be excused from reporting in detail

as to tlie alterations proposed in the report.

In conclusion I would respectfully state, that if the repairs, alterations and improve-

ments recommended or contemplated, were carried out at the Loudon Asylum, the total cost

of the building would not even then exceed $500 a patient viz., $270,OoO, which would be

the amount for 540 patients, whieli the medical superintendent states the building is capable

of holding, with some inconvenience.

The original proposition of the Government has, I consider, been carried out, and it has

been done to the best of my ability and judgment.

I also contend that I should not be held accountable for the neglect, if any, of the

.superintendents of the work or the contractors, 1 do hold myself responsible, however, for

general supervision, which was completed, when the building was handed over in good order,

as reported by Mr. Robinson in 1871.

Idiot Asylum, London.

The report of the architect appointed to superintend this building, to be printed here-

with, will explain the operations conuecled with the construction, and the cause of the delay

in completion beyond the specified time— 1st June, 1872.

The total cost on work as per Mr. Christie's contract, has been S10,728.44r, the addi-

tional work being $9:^8.44 ; after deducting .$56 for omitted work, the items of additional

work consist of plastering in the rear portii^n of the building, instead of plain brick work,

lime whited, as approved, the necessary carpenter work, and painting connected with same, two
water-closets outside, and sundry work connected with the ventilation and heating of the

Asylum as explained in the architect's report, and in the detailed account attached to the final

certificate.

The building is heated by means of two hot-air furnaces, according to the tender of Mr.

H. J. Ruttan ; the cost of the furnaces, air ducts and ventilators was $437.93. The apart-

ments are also ventilated by means of tile pipes in the walls leading into tlie chimneys.

An agreement, in accordance with a tender which was sent in at the time when the ten-

ders for the erection of the building were received, but deferred, was made with Messrs. E. and
J. Rogers and Co. for the sum of :i^l,G38, and sundry materials which had been .sent to London
from the Orillia Asylum, valued at $100; the agreement included all the plumbing work,

main gas pipe, gas fittings and fixtures as specified. As the proposed system of heating by steam

was considered dangerous for the patients, and also expensive, it was alteri d to hot air, some
provision had to be made for heating the water for the baths. A small boiler, which had been

sent from Orillia, was placed in the basement, and the expense of fitting this boiler and some
additional work connected with the gas fixtures, increased the cost to $1,83.5.22, being

$197.22 more than the contract.

The total cost of this building will be found in the statement of the accountant attached

to the report, which includes fencing, drainage, water supply and other items, beyond the

•work as above described, the whole amount being ipi 4,606.27, or a little over $365 per patient,

the building affording accommodation for 40 patients.

Some objections having been made in the medical superintendent's report respecting the

heating and water supply, &c. , 1 referred the subject to Mr. Robinson, the architect, who
superintended the work, and his explanation« will be found in the annexed report.

12



3ri Victoria. Sessional T^apers (No. 58). A. 1873

i inspected this buildin<j; ou the i6th of April and the 25th of June, and found the work
done in a satisfactory manner, as reported by Mr. Robinson, who was present on both occa-

sions.

London, Jan. 11th. 1873.

Hon. Archibald McKellar,
CoiiUii.s.'iknitr of Public Vi'urL^.

Sir,—In accordance with instructions received from the Department. 1 beg leave to re-

port, that the Idiot Asylum built by Mr. John < hristie, on the Lunatic Asylum grounds,

was commenced on the 26th day of iune, 1871, and completed on the 1st day of Augu.st,

1872. The front part of the building is hfty by forty feet; and the rear addition is thirty

hve by forty feet ; and the centre of the rear addition, extending six feet by sixteen feet eiirht

inches, to allow of a stair entrance into the biisement. The building is three stories in height,

including the basement story, the window sills of which are above the ground level. The
building is erected of white brick, with iSt. i\Iary's .stone foundation, laid in concrete, the in-

side of the basement story being lined with brick. The windows are diessed with cut stone

window caps and b;!ses. and the sashe!* moveable with weights, and shutters provided f(ir use
when required. The heights of the different stories on the front psirt are :—baseiuent stc-ry,

nine feet
;
gmund floor story, twelve feetj and first floor story twelve feet, and the addition

in the rear similar heights, except upper story, which is eleven feet. There are entrances

outside, both from the front and rear of the building, to the ground and basement floors.

The front entrance is up a flight of nine steps, to a portico with coupled columns, and from
thence into a hall in the centre of the building. The roof is covered with shingle.'? laid in

mortar.

The fr nt of the building in the basement is divided up with a hall in the centre, and
a store room and scullery on one side, and attendants' dining ro m and kitchen on the other

^ide. In the centre of the rear addition is a large hall with store rooms a«d wood and coal

cellar on each side.

On the ground floor story to the right of the hall, are attendants' room and associated

dormitory, and on the left are the reception room and a dining room. In the centre of tlic

building, running parallel with the front, is a corridor in which is located the principal stair,

Leading from the ground floor to the first floor and attic, and to the basement irom the ground
floor. A hall in rear of the corridor is occupied with a private stair, to accommodate tue

(.atients in ;,scending or descending to or from the floors above. The addition in rear is di-

vided up by a day ro m or hall in the centre, and five dormitories on one side and three on
rhe other, with a water closet and bath room. In the rear of the day r.om is a portico and
j'tairs. leading to the yard. The first floor of the building is divided up, similar to the

ground floor, with the exception of the room over the reception room, which is occupied by
attendants.

The building is heated by two hot air furnaces, contracted for by Mr. Ruttan, and put
up by Mr. Mills, of Hamilton the furnace builder. The heat is .^^upplied to the nails in

front, and the day room in rear, through perpendicular shafts of galvanized iron, covered

with board easing, to prevent the patients from meddling with the hot air shafts. Two cold

air ducts of abour four feet capacity, each conduct the cold air to the interior of the furnaces,

from whence it passes through the hot air flues and registers into the building. A sufficient

number of flues are provided for in the partition walls, connecting with 9-inch glazed tile

pipe on the top of the partition walls, c -ntinued to the chimney flues, the draught from
which keeps up a continual supply of fresh air to the building. A boiler is located in one

of the rear ronms in the basement, to supply hot water to the bath rooms, and an iron

cistern in the attic, supplied with cold water from the Lunatic Asylum. The sewage is

conveyed by the soil pipes, by H-inch glazed tile pipe, to a 9-inch glazed tile sewage pipe

in front of the Asylum, and from thence to the two feet brick sewer, leading from the

Lunatic A.sylum to the creek. Four-inch drain tile pipes are put down around the building

to prevent surface water from soaking into the basement.

OwiuiT to the accident, which resulted in the death of the contractor's son, the completion

of the building was somewhat delayed beyond the time specified (June 1st. 187:^). C>ome of

the brickwork in the partition walls has been somewhat injured by the frost, but has been

made sood by the bricklayer, and every pain" have been takon to cninploto the work in a
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jadsfactory manoer. The plasteriui:; has been doue hj day work tor ihe coi.tractor, in order

ih-it it should not be ^liirhted, aud the best m;iterials used in the work ; and credit is due to

ilr. Stoddart. .'Ir. '^"h'.istie's foreman, who t 'ok great pains that the joiners' and other work

ihould be satisfoctorj.

A ditch has been graded and a box culvert put down, at the north-west angle of the

Lunatic Asylum iri-ounds, to allow surface \\'ater to escape from Treblecock's farm, along the

Concession line and side roads, that had hitherto pa.s,sed through the Asylum grounds. Some
difficulty was experienced, owing, it is stated, to the insufficiency of the fall across the west

y;ird in rear of Lunatic Asylum ; but on levelling the drain, the difference in levelling acroM

vhe yard was found to be about twelve and a-half inches but owing to a settlement in the new
made earth in the centre of the length of the drain, the drain tiles had sunk below their pro-

f.er grade and water had collected there, giving riie to the idea that there was no fall to carry

off the sewage; but after the tiles had been taken up and re-laid, and pruperly secured at the

joints with water-lime, under the superintendence of the clerk of the works, Mr. Holden, the

fiow of the sewage was satisfactory, and continues to be so, as stated by him when last spoken

K>. about two weeks back—some months after it had been done.

Shortly after the thaw in the spring, a part of the west wall fell dowu, owing to tke

•ombined efifects of a severe frost and a want of a sufficient outlet of the surface water oa

both sides of the wall The sudden thaw in the spring caused the escape of the frost from

the frozen mortar in the brickwork on the south sid^, before the mortar on the north side of

the wall was thawed out, thereby assisting to cause the wall to fall down, the construction of

a part of which was not altogether what it might have been, owing probably to the careless-

»es8 of the workmen.
Large buildings like the Asylum, require more persoa? than a clerk of workd and a fore-

man to superintend their erection.

Other repaii-3, besides those mentioned, ha\e been done by the day, as repairs to broken

sUtes, plastering, tile pipes, &c., under the superiotecdence of Mr. ilolden, whom I believe

to be a competent and pains-taking clerk o^ the works. He commenced his duties in the

spring, at re-building of yard wall*", .*aa repairs thereto.

Some considerable' improvements have been made in the ventilation, by opening up pass-

ages in the brick wall, underground floor, which had not been done, as first designed by tfae

architect and engineer of the Department.

I have the honour to be, Sir,

Your obedient servant,

(Signed,) . Wm. Robinson.

London, January 23rd, 1873.

Hon. Archibald McKellak,
Commissio7ie'r of Public Works.

Sir,—As to the water supply to the hydrants in the Idiot Asylum referred to by the

Superintendent, I beg leave to state that the specification of the engineer of the Department

distinctly states as follows :

" Also making connection with bottom of tank in said centre building. (L. Asylum) and

upright pipe, with stop-cock and other usual fixtures for supply to tank in said Idiot Asylum
in case of accident to pump."

I made this extract from the specification so as to show that no blame can be given to

the engineer. The contractor completed his work with the exception of connecting the bot-

tom of the tank with the supply pipe as above stated, and the reason that was not done, was,

that he was told it was useless to do so, as the water was seldom pumped as high as the up-

per tank, so that, if he had not been interfered with, the work would have been done. The
contractor stated that he would make the connection at any time that it was required, with-

out any expense to the Government. It can be done in one day, and with a pipe about four-

teen feet long, and a stop-cock to shut ofi" the water. Now that the water supply is increax*-

ing from the late thaw, and from the supply from the well that the superintendent got sunk
'• near the stable and pig-sty," it will be advisable to have the connection above alluded t«

made without delay.
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Then, when the pump is working, the hydrants at the Idiof Asylum will be suppliei

tiirect from the pump, and when not working from the tank in the centre building. The sup-

erintendent wants to have a pipe from the said tank to the idiot supply- pipe. The engineer

haS so arranged the pipes that the lower tanks in the Lunatic Asylum are filled first, then

iliose on the next higher level, and lasil}' the tank in the centre buildinir as it would be a

w.iste of steam power to force ail the water into the upper tank, where only a portion of it

was wanted, and then allow it to flow lothe tanks on a lower level. The supply pipe througt

which the water flows U> fill these tanks can be used, when the pump is not working, as a sup-

ply pipe from the centre tank to the tank in the Idiot .\sylum, or to the hydrants in the

Idiot Asylum. As to the calculation made by the superintendent about the capacity of the

, .Much, 9-inch and 7 inch flues, they are all erroneous
; but he is rii;ht so far as to the two

flues into one chimney flue of 9 inches diameter, but ihe superintendent may not be aware

that two hot-air furnaces have been built in the basement, instead of one boiler furnace for

steam heating, as first proposed, so that an extra chimney flue is used to carry the ^moke
from the extra furnace ; besides it was not proposed at the commencement to have hot vfat&c

b'^iler separate from the boiler that furui.shed steam to heat the building, so that two extra

flues are used more than first required ; but there was one built more than first propot>e<i.

The twelve-inch flue mentioned, is twice the capacity necessary to carry oflF the smoke from

tiiC hard coal, as it emits very little smoke. The superintendent gives the capacity if the 12

i"ch and 7 inch flues as being equal to 292.1688 inches, when in reality they are only e<jual

to 151.5822 ;
the capacity of the nine-inch he makes to be 187.2o48, but it is only fj3.(jl74.

Were the pipe two feet in diameter, instead of twelve inches or seven inches, there would be

no more smoke to carry off ; but he takes the capacity of the pipe as the measure of the rol-

ume of the smoke, which is an erroneous way of making the calculation.

As to the sewerage pipe in the west yard, it was taken up and relaid, owing to the sink-

ing of the new-made earthwork in which it had been laid, but the grade across the yard has

DOt been altered. Tan bark has been teamed from the city to fill up part of the space over

tiie pipe, and the remainder with gravel. The clerk of the works, >ir. Holden, has assured

me that there is no danger from frost. The engineer's instructions to me were to have it

filled up four feet, but unless I filled up the yard between the drain und the building the

water would accumulate there, s ' I had the tan bark brought as it required less filling. Wheo
it was first proposed to urade in front and rear of building, I had stakes driven in. some of

them eighteen inches above the ground, as a g-uide to the man superintending the grading to

fiU up to. but it was not done. I suppose it was thought of more importance to fill up and

^rade the space in front of the L. Asylum. In referring again to the twelve-inch flue meu-
tioned by the superintendent in his report, I may state that none of the engineers were

there when it was put in. and did not know what the capacity of this boiler flue was before

its arrival here. The furnace, boiler and flue could all be teamed into Loudi n in one load:

but the superintendent's way of putting things, would make the public suppose that it was

some large aff"air. Probably if the asylum bricklayer will examine the east side of the hall,

he may be able to dispose of one of the furnace flues in that direction.

As to the assertion that the drainage tile pipes are too small, the opinions of many capa-

ble of judging are that, with a limited supply of water, the small .soil pipes are as little likely

to fill up as much as larger pipes, as the water would rush through them withgreater vekcitj,

but if such things as a scrubbing-brush, long pieces of flannel and a pair of slippers, are

allowed to pass in. it is no wonder if the\" should be choked up occasionally. The twelve oi

thirteen inches across the yard is quite sufficient to remove the soil if no extraneous maitor

is allowed to pass into the drain.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Vi'u. Robinson.
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Reformatory, Penbtanguishene.

The brickwork of the new dormitory was completed lant year as reported, but the
«Ai-p<.'ntcr work to be done by the Institution was not as energetically proceeded with as
It sJiould have been, owing probably to the fact that the boys were employed at other
work, and cannot be depended on, as if the work was done by contract or day's work,
consequently the cells have not been completed or occupied.

The cut-stone work of the chimneys afiid the rubble ma6f)n work of the passage con-
necting the main building with the dormitory was don(i during the summer, under the
direction of the clerk of works, Mr. John Marvyn who was sent from Toronto for the pur-
pose, as approved by you, and the work is reported by him to have been done in a satis-

factory manner.
The re-vote of the unexpended balance. 'S502-72, will be required to complete the

earpenter work of the dormitory, and if the recommendations of the Inspector of Prisons
&c., are approved, a further appropriation of $2,500 will be required for constructing two
dwelling houses on the farm grounds, and latrines in the Prison yard, the present accom-
modation for the boys being of a temporary character.

It would be advisable to make arrangements with the Dominion Government, res-

pecting the occupation of the land and buildings, as explained in last year's report, $13.497'
28 having been already expended on the buildings by the Province since 1867.

Agricultural College.

The contractors for the erection of the buildin"/ delivered a quantity of materials
near the proposed site of the College on the Agricultural Farm, near the Mimico Station
of the Great Western Railway, on which advances were made in the usual manner, but
no vork was done at the .site which had been staked out on the 28th of November, 1871,
ts reported last year.

In accordance with your instructions the contractors were notified on the 20th of

March last, to suspend the works temporarily, and no work has been done or material

delivered since that time. The materials on the ground were measured up in May last,

and a certificate given in full for the value of the same, ^2,468 wasis.sued and paid to the
contractors, .$1,360 of the above amount having been previously paid to them by certifi-

cates on account.

Licenses of occupation of the farm containing 600 acres, were given to Messrs.
White, Ptundell and Woods, from the Lst of April 1872, to the 1st of April 187-3. for the
aggregate sum of §900.

The materials delivered by the contractors have been in the charge of Mr Woods who
resides on the farm, near the site of the buildings, and are available for building purposes
when required. A re-vote of the unexpended balance of the appropriation, .$93,712-.58,

should be included in the estimates for 1873.

College of Techmology.

The necessary works for repairing and fitting up the Mechanic's Institute building for

College purposes, were continuerl during the winter, and were com]:)leted early in April
last. The apparatus and internal fittings, which weie done according to the directions of

Dr. Machattie, London, were also completed shortly afterwards, when the building was
given into the charge of the caretaker.

Normal and Model Schools.

Plans and specifications for the furniture and plastering of the Mf^del Schools were pre-

pared in the early portion of the year, the tenders for the same having been received on the

23rd of May, after the usual advertisements in the daily papers, the contract for the furniture

having been awarded to Mr. Potter, and the plastering to Mr. Murphy, and the whole of the

work was done in the specified time, during tiie summer vacation, in a satisfactory manner,
under the superintendence of Mr. James Price, the clerk of the works.

l'(i
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Additional coils, for steam heating, were placed in the upper rooms and on the landings,

and afterwards extended, but the}"^ were found to be insufficient, and an additional boiler has

been placed in the basement of the Normal School according to your directions, the cost of

same to be included in the estimates for 1873.

The coils in the upper stories of the Model Schools will have to be extended still fur-

ther, as the want of heat is complained of during very cold weather, it will also be necessary

to provide an engine of larger capacity, fjr pumping the water into the boilers, the present

one having been in use for several years.

When the plastering was in progress, it was found necessary to construct bases in the

rooms, and architraves to several of the doors, instead of beaded casings, and other alterations

were required, which were reported at the time as being necessary, the cost of which has

caused an over-expenditure of Sl65-y6.

Double sashes were also constructed for the upper story windows, as approved, for which

the sum of $200 will be required. Additional ventilators will have to be placed in the Nor-

mal and Model Schools, as required by the Chief Superintendent of Education, the ventilation

being deficient according to the original plans for the Normal School, and the ventilators in-

troduced into the rooms of the Model Schools not being considered satisfactory.

Some additional furniture will also be required for the misters' rooms, and gymnastic

apparatus in the school yards, for which appropriations are recommended.

Since the Model Schools have been enlarged, the proximity of the latrines, which have

Ibeen in use for several years, has been complained of, and during the summer sickness has

been reported as hauing been caused by the exhalations from the pits under them.

An estimate has been made for the cost of removal, and frost-proof water-closets are

recommended to be placed at a greater distance from the buildings. The amount of a

$1000 is recommended to be included in the estimates for this purpose.

Repairs to Normal School Buildings.

The usual appropriations for ordinary repairs were included in the estimates last year,

and in addition, the sum of $1200, for slating the roofs of the Normal School and Education

Office, the contract for which was awarded to Mr. Duthie, his tender being the lowest, and

the work was done in a satisfactory manner, under Mr. Price's superintendence.

The sidewalks to the front building were taken up, and new planking done by Messrs.

Walsh and Loveys, their tender being the lowest. The slating of the Normal School and

Education Office, also the new planking, were completed within the estimated amount. The
•ordinary repairs have been done principally under Mr. Price's superintendence, and he re-

ported the work to be satisfactorily done.

An agreement was made with Mr. Duthie to clear off the snow from the roofs of all the

buildings during the winter, for the sum of $27.00. On two occasions I had to complain of

neglect, in consequence of some leaks from this cause, and Mr. Duthie has since given the

necessary attention to the roofs after snow storms.

Appropriations for the ordinary repairs, estimated at SI ''00, for the Normal and Model

Schools, and $500 for the Education Office, should be included in the estimates for 1873.

The painting of the fence round the grounds should be done during next year, if not ap-

proved for this year, as it is much required.

Administration of Justice.—Repairs &c. to Osgoode Hall,

An appropriation haviug been made for furniture and matting for the Court of Chan-

cery, in the west wing of Osgoode Hall, directions Avere given to cover the passages on

cue floor with oil cloth and matting, but through misunderstanding, the passages on three

floors wei'e covered, which increased the ex})enditure more than was estimated, at the same
time it was very much required. According to your directions, the i-oof of the building

was examined by a competent mechanic, and reported to be in good order, some repairs

having been made previously, the accounts for which were paid by the Government.

As arrangements have been made with the Law Society for keeping the buildings in

repair, wdth the exception of the east Aving, an appropriation of $1..500 will require to be

placed in the estimates for repairs to the cut stone work, flagging, drains, carpenter work,

painting, colouring walls, and for furniture that may be necessary in the centre building.

An agreement was made with Mr. Duthie, slater, to clear off" the snow during the
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winter fi>r the sum of $30, ami the housekeeper informed me tliat there have been no
leaks from this cause, the agreement having been properly carried out.

CouRT-HousE AND Jail, Sault Ste. Marie.

Plans and specitications were prepared for the construction of a fence round the
grounds, and tenders were received from three parties iu the vicinity, which were for-

warded by Sheriff Carney, but as the amounts were beyond the balance of the appropri-
ation, some expenses having been incurred in some repairs to the water pipes, &c., injured
by the frost, the matter was deferred until this year, when a larger appropriation may be
made for the purpose, and for the ordinary repairs.

There has been some difficulty in procuring a proper supply of pure water for the
jail, the Avater in the well on the lot not being considered wholesome • an examination
was made to ascertain if water could be procured from a spring a short distance in the
rear, on a lot belonging to Mr. Wilson, the Collector of Customs, and Mr. Price, who
made the examination, reported that at a moderate expense an abundant supply of water
could be conveyed to the building in an iron pipe to be sufficiently sunk in the ground to
protect it from the frost, Mr. Wilson having given his consent, with the under.standing
ihat he should have the use of the pipes and water if he decided to extend the pipes to
his own grounds, opposite the jail, the extension to be at his expense. The estimate for
the above work is $400. A re-vote of the unexpended balance of $421 32 will also be
required, in addition to other recommendations.

Registry Offices, Parry Sound and Thunder Bay.

Tenders having been received for the construction of a picket fence round the lot at

the Registry Office, Parry Sound, according to the plans and specifications which were
forwarded to the care of Mr. McCurry, the Registrar, the tender of Mr. Richmond, being
the lowest, was accepted for the sum of $21.5, and the Registrar stated the work had been
satisfactorily done in the specified time.

The sum of $200 was paid to Messrs. J. and W. Beatty, for the land on which the Regis-

try Office is built, and some further amounts were paid for furniture for the Registry Office

The sum of $200 will be required this year for ladders, tin eaves, repairs, painting, &c.

A large iron safe made by Messrs. Taylor and Co., was forwarded to the Registrar

for the Registry Office at Thunder Bay, an appropriation of $300 having been made in

the estimates for the purpose.

An appropriation will be required this year for double sashes, and sundry improve-
ments, also for a fence round the lot, 12 acres of land having been reserved by the Crown
Lands Department, for the registry office. Court-house and jail at Prince Arthur's Landing.

Plans and specifications were prepared in the early portion of the year for a lock-up

to be built of stone, but as the estimated expense was considered to be too great, and a

large quantity of square timber having been previously procured for a log building, by the

Stipendiary Magistrate, Mr. Van Norman, the plans and specitications for a smaller build-

ing Avere prepared, the logs to be lined with oak plank, and instructions Avere given to Mr. H.
Munro, jun., according to your directions, to proceed to Thunder Bay, and to have the lock-

up erected by employing men, the necessary mateiials having been prepared and forwarded

from Sarnia. The work was satisfactorily done, and the building occupied before the winter.

Owing to the great expense of sending materials such a long distance by steamer,

also to the high Avages paid to the men employed, and for 'the construction of roads, the

cost of the Vjuilding has exceeded the appropriation.

On looking over the items in the public accounts, I find that several amounts have

been charged which were over expenditures for last year, the sum of $2,000 having been

included in last year's estimates for this purpose.

According to the reports of the Sheriffs, &c., lock-ups will be required at Bruce Mines lor

the Nipissing district and otherplaces, for which, if approved, appropriations Avill be requited.

Upper Canada College Buildings.

The architect, Mr. Stibbs, who was employed to restore the Master's residences at this

College, reported in February, 1872, on the additional Avork done, and recommended the

payment of the balance due to the contractor of $2,230.39, including the sum of $800.
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deducted at the time, but afterwards allowed, on the report and explanation of the archi-

tect, for which a certificate was given, and after an examination of the quantities and pri-

ces, which I considered correct, that amount was recommended to be paid to the sub-con-

tractors, the contractor having left the city.

The total cost of the restoration of the building was nearly 317,000, including archi-

tect's fees, and §553.27 for furnishings.

According to your instructions, the plans and specifications for the enlargement of

the Upper Canada College building were prepared during the year, an estimate of the cost

was also made, and for constructing a new fence on King and Simcoe-streets, which were
forwarded to the Vice-Chanceilor of the University, Toronto, L. W. Smith, D.C.L. The
proposed enlargement 8-i feet by 44 feet, and two stories in height, with basement, would
increase the number of clasf^-rooms, affording the required accommodation for additional

pupils, and including a public hall 80 feet by 40 feet, and 25 feet in height.

Miscellaneous.

T had occasion to report to you in May last, respecting the difficulty of preparing the

necessary plans and specifications, of the several buildings and improvements required to the

several institutions under the control of the Department, in consequence of the late period of

the year when the recommendations were forwarded, aff'ording a very limited period of time

for determinino- the cost of the buildings and improvements, preparatory to including the

same in the annual estimates to be laid before the Legislature, and recommended that com-
munications should be forwarded to the proper authorities, requesting statements as to the

requirements of the several institutions, with respect to new buildings or improvements for

the ensuing year, such statements or recommendations to be sent in not later than the first of

October in each year, or as soon after that date as possible. I regret to state that the diffi-

culty is still continued, as the principal portion of the recommendations were not received

until the 16th of December last, and as the Legislature met on the 8th of January, it was
clearly impossible to make reliable calculations in so short a time, particularly when, after

making such calculations, many of the recommendations were not approved, thereby wasting

much valuable time, which should have been devoted to the preparation of the annual report,

which is required to be presented to the House in twenty-one days after the opening of the

Legislature. If the recomgiendations are forwarded as requested, there will be no great diffi-

culty in preparing plans and specifications of the required buildings and improvements after

the recommendations are approved, and the cost can be determined from reliable data, in

sufficient time to have the estimates prepared before the meeting of the Legislature.

The usual statement of the accountant will be appended to the renort, showing the ex-

penditure on each public work and building for the last five years, and for the past year.

The certificates and accounts which have been checked and verified by me for 1872,

amount to S244,7~158. but several accounts have been paid on account of construction, which
have not been checked and verified as required by the Act respecting public works, and as it

has led to some confusion afiecting the balances of the appropriations, it is desirable that all

accounts for construction should be checked in compliance with the Act, as reported during

the last two years.

As a large quantity of furniture has been supplied to the several Departments since

1867, and insurances were efi'ected on the furniture and buildings last year, it was necessary

to have a proper inventory of the several items, and a reliable valuation made in case of acci-

dent : according to your directions, Mr. H. W. Reffell has been engaged for some weeks
in making a detailed inventory and vakiation of the furniture in the several Departments,

and a reyular set of books has been made out for future reference. A statement of the total

value will be found as an appendix to the report.

Charges of a personal character having been introduced into some reports which were
recently presented to the legislature. T may be permitted to state, that, whilst I am precluded

from entering into explanations, which may be considered irrelevant to the strictly practical

tone of such reports, I am prepared to maintain the correctness of every statement made by
me in the Public Works reports during the past four years.

I have the honour to remain.

Your obedient servant,

KIVAS TULLi'. Architect and Engineer.
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REPORT
OF

THE ENGINEER
ON

PUBLIC WORKS
(OTHER THAN PUBLIC BUILDINGS).

Department of Public Works, Ontario.
Toronto, 16th January, 1873.

Hon. Archibald McKellar,
Commissioner of Public Works.

Sir.—I have the honour to submit the following re^ioi-t on the Public Work-s under
my charge in 1872.

Lock on Rosseau PtivER, Muskoka.

The lock which was completed in November 1871 was used for the passage of steam-

ers during the entii-e season of navigation of 1872 with complete satisfaction, the steamer
Nipissiug making daily trips to and from the head of Lake Rosseau, and Gravenhurst on lake

Muskoka ; enabling travellers leaving the head of Lake Rosseau in the morning to reach Toi--

onto^in the evening, and those leaving Toronto in the morning to arrive at the head of Lake
Rosseau in the evening of the same day ; thus conferring a great boon on the settlements

north of Lake Eosseau in reduction of freight charges as well as quickness of transit.

The channel in the river below the lock having been partly dredged in 1871, an
appropriation of $1600 was made for the completion of the work in 1872, and this was
successfully carried out during the period of high water when the steamer could pass over
the shallows, and the sum of $1550-09 was expended on the works.

The differences between the highest and lowest surfaces of the water in Lake Mus-
koka— -in .some seasons amounting to nine feet—are the cause of many difficulties in con-

nection with the navigation, and also, in high water, are the source of injury and damage
to the low-lying laud around the lake ; and therefore I think it very desirable that a re-

medy should be applied by carrying out works at the Muskoka Falls which, while assist-

ing to caiTy off more rapidly the high floods, should also proven g the water from getting

so low as to be an injury to tlie navigation.

Cut Between Lakes Joseph & Rosseau.

A re- vote of $238 20, the balance of the original appropriation, was made for 1872, to

complete the dredging of the channel into Lake Joseph. This work was finished in June,
at a cost of $233-95, and during the season of navigation the steamer Wenonah made
weekly trips from Gravenhurst to tlje head of Lake Joseph for the accommodation of the

settlements around that lake.

Washago and Gravenhurst road.

The sum of $1400 was aiipropiiated for service iu repairs and improvements on this

ork in 1872, and $13ju-61 have been expended in removing, filling up, and macadamizing
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some worn out crossways, repairs to the broken stone, and gi-avel on the road, generallv,

and making a short deviation at Beaver Creek Hill to avoid a rocky knoll with an abrupt
and dangerous pitch.

For repairs, and replacement of crossways in 1873 an appropriation of 81400 will

be necessary—as the traffic over the road is very large ; but after the completion of the
railway to Graveuhui-st this traffic will pass over the new highway, and the expenditure
on the road will no longer be requisite in connection with this Department. The railway
is now under conti-act for construction as far as Gravenhurst and will probably be in work-
ing order in the Spring of 1874.

The whole of the works in 1872, embracing the dredging on Lakes Joseph, Rosseau,
and Muskoka, and repaii-s on the Washago and Gravenhurst roatl were carried out by men
employed (on paysheets) directly under the supervision of the Depai-tment of Public
Works.

The low water in Lake Simcoe during the past year caused much difficulty to the

steamere plying between Orillia and Washago, in navigating the narrow channel leading

to the Washago wharf, and an apin-opriation of .$1000 would be of much service for expen-
diture in straightening the channel at that place.

Lock at Young's Point. Peterboro'.

The sum of S900 was appropriated for service in 1872 in connectirn with this work
and the expenditure has been as follows :

Taking off rollers and adjusting lock-gates S300-00
Removing boulders in channel to Lakefield 400-00

Cost of Inspection 37*50

Total expenditure 8737-50

The work required has been completed within the appropriation, and the owner of liie

steamer navigating the waters of the Otonat)ee and Stony Lake has expressed hiniself as

entirely satisfied with the channel now that the boulders are removed, and also with the

transit through the lock since the gates have been adjustp<i.

The height of the water above the lock is regulate<l by the dara at Young's point,

which is private pioperty and was not con-stmcted by the Government ; but the Depart-
ment of Public Works has the right of entering on, and making repaii-s to the dam, when-
ever this is requisite, and as a part of the structure in connection with the slide is now very
much out of repair, an expenditure there will be necessary out of the appropriation for

maintenance of locks and dams for 1873.

The traffic on these waters is as yet small, bp^ is likely to gi-cw with the inore se of

settlement, and of the lumbering operatior? Ccirried on north of Stony Lake along the Bur-
leigh road.

Lock cs Bals; :>i River.

These works, which consist of a lock, dam, and swing bridge on the river connecting
Balsam and Cameron Lakes, were, at the close of 1871, in the following state of construc-

tion :

The swing bridge was finished, the dam neai-ly so, and the foundations, nutre sills,

and lift wall of the lock placed in position, and the side walls in hand. The contractor,

Mr. Wm.Whiteside, pushed the works during the Spring nf 1872. and in May the works were
finished except the i-emoval of material below the lock, the excavation of which required

the use of coffer dams and steam pumps to keep the water clear, and as the material in the

excavation was required for backing the lock walls by|embankment, a part of this work was
then also incomplete ; at that period the water in the river rose to flood height and covered
the coffer dams, flooding tie works, and their further prcseciition, by permission, was
abandoned viutU lower water should give the contractor a more favoui-able opportunity for

theii' completion, but tht water at Cameron's Lake having been kept at a high level during
the season, veiy little of this work has yet been done.
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The expenditure in 1872 has been as follows,

—

PaAiiients to the eontractor on work and material $470500
Thos. ^\'alter for apron to slide 1 82 00

Cost of inspection and su])orintendence 432"'')0

Total expenditure in 1872 $5319-50

There v.ill be a i-e-vote of {$931 '38 necessary for this work, and an additional sum of

S2000 will be requu-ed to cover the cost of extending the apron of the dam and pirttin^

in a new slide for the ])assage of logs and square timber.

The lock will connect Fenelon Falls by navigable waters with the Toronto and Nipip-

sing Railway at Coboconk, and will probably facilitate and open up a traffic in that di •

rection.

ScuGOG River Works.

The appropi'iation for this service in 1872 was $5224-79 out of which $5221-25 has

been expended as follows :

An alteration in the constiiiction of a s^ving bridge on the Scugog river a mile south

of Lindsay, became imperative in consequence of the increased trade on the river since the

re-opening of the lock. A wider and better channel being required for the passage of steam-

ei"s towing barges, it became necessary to lengthen the superstructure of the bridge, and
entirely remove and re-build one of the abutments, and this work was completed in June.

At a point on the Scugog river, about a mile and a half above Lindsay, known as the "Devil's

Elbow," a new channel was very urgently needed, and this work was commenced in January,

by the excavation of a cut through the point so as to avoid the most difficult bend in the navi-

gation of the river above Lindsay. The channel was completed in September, having a width

of 60 feet, with a depth of 6 feet at low water.

In addition to these works a set of stop logs were supplied for the lock at Lindsay, and

some additional dredging was done at the bridge above Lindsay and south of the new cut.

T-l
le expenditure on these works in 1872 has been as follows :

Alterations of swing bridge south of Lindsay .?984-00

Dredging and excavation at new channel, 7970 cubic yards at 40c 3188-00

Dredging in rivei-, stop logs, and removal of dredge from Pigeon creek... 55200
Cost of superintendence and inspection 497-26

Total S5221-25

During the season of navigation of 1872 the transits through the lock were, 287

steamers, 296 scows, 521 cribs of logs and timber, and 49 cribs of boom timber.

Not-wathstanding the improvements made on the Scugog river at Lindsay and from

thence to' Lake Scugog during the past three years, the growing trade on the river since the

re-opening of the Lindsay lock is becoming so important that additional and more exten-

sive improvements are now needed to facilitate and extend that trade, and these embrace*

the following works.

1. Additional dredging for the purpose of straightening and improving the Scugog river,

from the bogs at Lake Scugog to Uie new channel, one and a half miles south of Lindsay.

2. Straightening and improving the river from below the Lindsay lock, to its outlet into

Sturgeon lake,

3. The construction of breastworks along the river banks at Lindsay, from the foot of

tl\p lock to the railway bridge.

For the service of 1878, I would recommend an appropriation of $6,000 for the com-

pletion of a part of these works

The water in Sturgeon l^akc and below the Lindsay lock was kept at a better level

throughout the season of 1872, than during the previous year, the lowest water in 1873,
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giving a depth of four and a half feet of water on the lower mitre sill of the lock, as against

two feet eight inches in 1871 ; and this result while partly owing to more rain during the season,

was materially assisted by the repairs of the dam, and greater care of the water at Bobcaygeon,
as well as the use ot^reserve dams on the back waters above Cameron's Lake.

Improvement of Navigation of Pigeon River.

A re-vote of $3472.60, was made for service on this work in 1872, but the dredge which
was to do the work having been required on the Scugog river during the greater part of the

season available for dredging, a part only of the work has been done, and the following pay-

ments have been made thereon :

Payments to Thomas Walters, contractor, for dredging, &c §1411 00
Cost of superintendence and inspection, 212 25

Total S1623 25

Pigeon creek has been straightened and deepened in many places during the progress of

this work, and, besides the removal of material by dredging, a considerable number of sunken
logs and roots were taken out of the channel. The work under contract has been completed

as far up stream as the limit of lot No. 7, in the fourth concession of the Township of Emily,

and wherever the channel required deepening, it has been cut to bottom widths of forty to

fifty feet, vnth depths varying from five to nine feet, as the nature of the material removed
required; and it is now navigable for small steamers from its outlet in Pigeon Lake to the

point mentioned, although there are a few points on the creek where the length of navigation

could be materially reduced by making new cuts. A balance of $1849.35 remains available

for re-vote for this work, out of the original appropriation of $5000, which was made in 1871,
in which year a portion of the work was commenced.

Improvement of Navigation, Sydenham River.

An appropriation of $2000 was made for this work in 1871, and the contract let to Mr.
Wm. Taylor, of Wallaceburg, for $1,800. A part of the work was done in that year, and a

payment made to the contractor of $255, besides $119,76 expended on surveys and inspection,

leaving a re-vote for 1872, amounting to $1,625 24. Great delays having been made by the

contractor in prosecuting the work in 1872, after many letters of complaint on the subject,

and due notice having been given him, the work was placed in the hands of one of his sure-

ties, Mr. H. McLean, of Wallaceburg, who has, since he took it in hand, got about one third

of the obstructions removed from the bed of the river from Dresden downwards.

Payments have been made on the work as follows

:

Payments to contractors for work done $527 00
Cost of inspection and superintendance 117 00

Expenditure in 1872 $644 00

A balance of $981 24 will be available for re-vote in 187: on this work, and a further

aum of $500 will be necessary for its completion.

Improvement of the Nottawasj.ga Rivbr.

An appropriation of S6,000 was made for this service in 1871, and during that year,

$1,728 82 was expended on the works, leaving $4,291 18 for rc-vote for service in 187i.

The work chiefly contemplated to be done under this appropriation has been fully carried

out, and consisted in the removal of a number of extensive jams of timber, which obstructed

I e river between the railway bridge at Angus and Jack's Lake, includingthe cutting down of

all overhanging trees and other debris, and also the enlargement of a small cut at the Ox-bow
bend in the river, where it is now shortened nearly two miles bv the completion of this channel.
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A large part of the timber in the jams was cut durins: the winter, and after the work was
completed, the debris had to be floated down and placed out of the channel in Jack's Lake,

and from the large mass of floating material, and crooked character of this river, this proved
a tedious operation.

The work done has already proved very serviceable to the locality ou each side of the

river, between Angus and Jack's Lake, and will have a tendency to relieve most materially, the

period of high floods.

The expenditure in 1872 has been as follows :

Payments,—wages to foreman and men on works §3165 15

Cost of inspection 84 66

Total .$3249 81

A balance of $1,041 37 remains unexpended on this appropriation, which I think it is

desirable to have revoted for service in 187.3, in carrying out an extension of these improvements.

Kaministaquia iiivER, Thunder Bay.

The contract for dredging at the entrance to this river, which was let in 1871 to Mr.
Williams, havin<r lapsed in consequence of his failing to bring his dredge to Fort William
within the time specified, has not been renewed or the work re let, aud the appropriation of

$11,802 90 remains intact, with the exception of an account of $11 paid for advertising.

POKTAGE DU FORT BRIDGE.

For this work an appropriation of .^4,000 was made, conjointly with appropriations from
Ae Government of the Dominion and the Province of Quebec. Plans for the work have been
approved, but I have uot been informed that any portion of the structure has been built, and
iherefore the amount remains intact for re-vote.

Maintenance of Locks and Dams.

The sum of $500 was appropriated for this service in 1872, and the expenditure has

b««D as follows:

Lock at Young's point, platform, guard timbers, &c... $54 20
Lindsay lock, small pier, repairs to gates and valves. ... 80 69
Lindsay, swing-bridge at lock, re-planking and repairs 77 77
Port Carling lock, repairs to valves and balance beams 26 40

Total $239 06

For this service in 1873. the sum of $4,000 will be required, the chief part of which will

have to be expended in repairs to the dam at Young's point, which is now an old structure,

the slides and other portions of the dam being in a very dilapidated condition. The dam is

not the property of the (xovernment, but its repair is necessary in connection with the use ol

the navigation at Young's point lock. A part of the cost of the.se repairs- should properly be

borne by the owner of the dam.

Lockmasters and Bridge-tenders salarib;s.

At Lindsay, there is a lock and three swing bridges to attend to, and the lock master

there attends to the lock, and two of the bridges, with occasional assistance. The other bridge

from its position requires a bridge-tender during the season of navigation. The locks at

^Balsam River, Port Carling and Young's Point each require a Ickmaster during the year,

although one will not be required at Balsam Kiver until May Oi June next.
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DRAINAGE WORKS.

Township op Mosa, County of Middlesex.

The cobtractors t'orithese drains, Messrs. Grant and Yorke, having failed to complete

Iheir contract, it became necessary to relet the unfinished portions of the works, and before

doing so remeasurements and new profiles of the bottom grades had to be taken. When
Messrs. Grant and Yorke stopped work there were 655 rods in length of drains on No. 6 and

branch A. drains not yet touched ; No. 3 drain was well finished, but all tha others required

deepening and in some cases widening to conform to the retjuisite bottom grades necessary

for the drainage of the localities around them.

The following works were re-let to the parties named :

—

Messrs. Dixon and Fennell, 518 rods on No. 6 drain at §2-37^ per rod.
" " deepening No. 4, and excavating branch A. drain for $400 00.
*< " deepening the East part of No. 6 drain for zOOGO
" " deepening 848 rods of No. 5 drain at 62.^c. per rod.

Meser. Falby and Butcher, deepening No. 2 drain, 288 rods at 90c., and 408 rods at 70c.

Mr. Winger, deepening and finishing No. 7 drain, 120 rods at $1-25.

No arrangement has yet been made for finishing No. 1 drain, Messrs. Dixon and Fennell

have finished the work under their contracts on Nos. 4, 6 and branch A. drains and also 45U
rods of the deepening of No. 5 drain.

Messrs. Falby and Butcher have finished 288 rods of No. 2 drain, south of the Great

Western Railway, and Mr. Winger has work in progress on No. 7 drain.

The work on the drains as they are now completed or in progress, is well executed, and

khe bottom grades have been carefully levelled by Mr. McGeorge, C.E., the inspector of the

works, and the results are very satisfactory.

The work required to finish the drains in Mosa is as follows :

—

No. 1 drain to be widened and deepened throughout.

No. 2 drain to be widened and deepened for 408 rods in length.

No. 5 drain to be deepened for a length of 398 rods.

No. 7 drain, 120 rods in length to be finished.

The expenditure in 1872 has been, as follows :

—

Payments to Messrs. Dixon and Fennell, contractors , $2038 2y

Falby and Butcher - 22100
Cost of Inspection and Superintendence 184 81

Total $2444 06

A sum of $1,400 will be required to finish these drains.

Township of Ekfrid, County op Middlesex.

Nos. 1 and 2 drains and branches having a total length of 4043 rods were let by con-

tract in 1870 to Mr. Wm. Barnum, and were finished in 1871 with the exception of some

deepening and clearing out on Nos. 1 and 2 drains wliich have been completed in 1872, and the

drains under this contract are finished.

No. 4 drain and branches, 1527 rods in length were let in 1870, to Mr. .lohn Seaton,

and at the close of 1871, the drains were all excavated, but in many places the depths, widths

and formation did not conform to the specifications.

In 1872, Mr. Seaton proceeded with the work of deepening and widening the drains in

siccordance with measurements and profiles furnished him. entailing a small quantity of work

in addition to that in tbe original contract, and which will add about §400 to the original

cost, but at the close of the year the contractor had not finished the work as required.
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The expenditure in 1872 has been as follows:

Payment to Wm. Barnum, contractor §259 30
" JohnSeaton ' '• .306 GO

Cost of inspection and superintendence 93 01

Total $;658 31

A sum of ^1,000 will be required to finish these drain?.

Township of Dcnwich, County of Elgix

The works in this township, comprising three dfiiins and having a total length of 290.S

rods, were let in 1870 to Mr. John Philpott, who failing to push the works, the contract was

transferred to Mr. George Bennett who is now prosecuting the works.

At the close of 1871, there were 2,233 rods in length excavated on these drains, but a

considerable part of that length required additional formation to comply with the specifica-

tions.

At the close of 1872. the contractor had finished Nos. 2 and 3 drains, the outlet of No. 1

and a considerable part of that drain so that only a part of No. 1 drain now remains unfi-

nished.

The expenditure in 1872 has been as follows :

—

Payment to George Bennett, contractor |2632 00

Co3t of Inspection and Superintendence 84 11

Total 82716 11

A sum of §1,200 will be required to finish these workp.

Township of Brooke, County of Lambton.

In August, 1870, a contract was let to Mr. George Blain for a total length of 7404

rods of drains, and in 1872, an additional contract was let to him for No. 6 drain and exten-

sion of branch A. drain, having a length of 1115 rods, along 409 rods of which the earth

taken out of the ditch was to be formed on the road surface alongside. An arrangement has

al.«o been made with the contractor to spread the material taken out of No. 1 drain north of

the Southern Railway, so as to form the road surface, and to do the same work on the road

surface beside No. 3 drain.

The whole quantity of excavation in the drains now under contract, inclusive of extra

widths, will amount to 167,000 cubic yards, and of this quantity 89,118 cubic yards were

excavated in 1871, and 36,401 cubic yards removed in 1872. leaving 41,540 cubic yards to

finish in 1873.

No. 1 drain has 1782 rods in length excavated.

No. 2 drain has 1091 rods excavated and is finished.

No. 3 drain was only recently commenced.
No. 4 drain has 1115 rods excavated, and is nearly finished.

No. G drain has 409 rods excavated, and is nearly finished.

Branch A. drain and extension have 600 rods excavated.

Branch C. drain has 715 rods excavated, and is finished.

Branch B. drain is only commenced.

The expenditure in 1872 has been as follows :—
Payments to George Blain, contractor S7341 GO
Cost of engineering and superintendence 344 75 ,

Total $7685 75

A sum of SI 2,000 will be required to finish the works now under contract m this town-
ship.
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Township of Grey, County of Huron.

A contract for 2,110 rods in length of drains in this township was let in 1870 to Mr.
George Blain.

At the close of 1871, drain No. 1 having a length of 1470 rods was finished, and of No. 2
dram, 640 rods long, more than half was conjpleted. Some extra work had also been done
on these drains in making road formation wliere the drain interfered with the existing road,
putting in culverts, and giving additional depth to a part of No. 1 drain in a deep cut, as
well as some culverts and additional earthwork on No. 2.

The balance of the excavations on No. 2 drain were completed in 1872, and the work*
are now finished.

'ihe expenditure in 1872 has been as follows :—
Payment to George Blain on contract $ 896 92

"
_

" on extra works on No. 2 104 00
Cost of engineering and inspection 48 00

§1048 92
Add cost of works to close of 1871 6127 55

Total cost of drains in Grey $7176 47

There were .36,000 cubic yards of earth removed in the excavation of the.?e drains,
besides road formation and culverts, and I believe the district improved by them covers aa
area of about 4300 acres besides the benefit accruing to the road on the line between the
15th and 16th Concessions.

Township of Raleigh, Co. Kent.

The drainage works in this township were let in 1870 to JMr. John Elliott, and oon*
prise a length of 5530 rods of drains requiring the excavation of 176,000 cubic yards of ma-
terial.

At the close of 1871. the works were so far advanced that 148,500 cubic yards of ex^
cavation had been made, and it was expected that the drains would be fully completed in

1872; but the contractor from various causes has not carried on the work in the latter year
with the same energy as in 1871. and in consequence only 9,500 cubic yards have been excavat-
ed in 1872. leaving 18.000 cubic yards of material to be removed to finish the works in 1875.
If these works are not pushed more vigorously in the coming spring it will be necessary to

taJve the work out of the contractor's hands and have it finished by other partiep.

The expenditure in 1872 has boen as follows :

—

Payment to John Elliott on contract $1445 00
do. on culverts 396 79

" Daniel Crow for 300 rods road formation 54 25
Cost of engineering and superintendence 89 50

Total gl985 54

A sum of $9,000 will be required to finish these works.

Township of East Tilbury. Co. Kent

The drainage works in East Tilbury comprise 8160 rods of drains containing 142,700
cubic yards of excavation, inclusive of the quantities required in the extra width and addi-

tional length of the outlet drain.

A contract for these works was let to Mr. John Elliott in 1870, which comprised 8111
rods in length of drains containing 125.200 cubic yards, and when the widths of the outlet

drains were increased at the request of the reeve and other inhabitants of the locality in 1871.

an addition of about 15,000 cubic yards was made to the original excavation. An extenBion
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of this drain into the phiins at Baptiste Creek was let to Mr, James Gallagher, and he ha''

excavated 1170 cubic yards thereon

.

At the close of 1871, the lontractor hud made 94,733 cubic yards of excavation, all

the drains being servicable from their outlet to south of the middle road, and of sufficient ca-

pacity to carry off the freshet of the spring of 1872, but none of them were completed.

In the season of 1872. the contractor has removed 26,500 cubic yards of material from

the drains, and has conset|nently shown more energy in pushing his works in this township

ihau in Raleigh, and the principal work now to be done is at the upper parts of Nos 1, 2 and

3 drains, south of the middle road. The quantity of material to be excavated to complete

the works in 1873 will amount to about 21,000 cubic yards.

The expenditure in 1872 has been as follows

Payment to John Elliott on contract $5542 00
" to James Gallagher for 1170 c. yds. excavation 200 00
" W .Flickey for culverts 134 56

Cost of engineering and superintendence 123 00

Total .v59g9 56

A sum of $9000 will be required to finish these works.

Township of 3Ioore, Co. Lambton.

The drainage works under contract in this township have a total length of 4180 lode,

containing 83,000 cubic yards of excavation, and comprise five outlets or main discharging

drains which, from their location, will confer a large amount of benefit on the township by
means of collecting the surplus water through branch drains, and thus unwater a large area.

Drain No. 5., having a length of 629 rods and containing 12,700 cubic yards of exca-

Tation, waslet in 1871 to Mr. Wm. Tennyson at .^2 50 per lineal rod. About bO rods of

this drain were excavated before the close of 1871. The contractor has worked steadily dur-

ing the favourable season of 1872 and has now completed 423 rods containing 7115 cubic

yards of excavation.

Nos. 4, 10, 11, and 13, main discharge drains, having a total length of 3551 rods, and con-

taining 70,300 cubic yards of earthwork were let in 1871 to Mr. Wm. Barnum at prices

varying from §2 75 to 84 70 per lineal rod for the different drains. The work was not com-
menced until January 1872, and since that time the contractor has excavated 1661 lineal rods

containing 26,000 cubic yajds of material, and although the work is progressing slowly it is

being well executed. AH the excavations have been made on Nos. 10 and 13 drains which
are located on the low grounds of the east and west branches of Clay Creek. No. 10 drain

discharges into No. 13 which, passing into Sombra, will have its outlet on Clay Creek, on the

line between the 14th and 1.5th concessions of Sombra. As these drains will discharge a

largQ quantity of water their bottom widths are large and increase from 4 feet at the he:.
' of

No. 10, to 10 feet at the outlet and lower part of No. 13.

The expenditure in 1872 has been as follows :

—

Payment to Wm. Barnum, Contractor $3825 CO
Wm. Tenny.'^on 739 50

Cost of engineering and superintendence 160 50

Total S4725 00

A sum ot S9000 will be required to finish mese drains.

SUilxMARY OF DRAINAGE WORKS.

The drainage works finished or under construction by the Government are located in

the l..wnJiips of Mosa, Ekfrid, Dunwicl, Brooke, Grry, Raleigh, East Tilbury, RusscU &nd
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Moore, and comprise a total length of 44,436 rods, or nearly 139 miles of drains, requiring
the excavation of 865,770 cubic yards of earth, an ! other material in their formation. They
axe all intended to act as leading maio discharge drains, so constructed as to receive the water
from branch drains which may be made in the various localities to lead into them, and it is con-
sidered that in this way they will unwater and improve upwards of 130,000 acres of otherwise
mostly unproductive lauds. The entire cost of the works including engineering and superinten-
dence will be about §172,000, and therefore after deducting the cost of drainage surveys char-
geable to the Province from the sum of 8200,000 originally appropriated for^'drainage works
by the Act 33rd Victoria, cap. 2, the balance will only be .sufficient to cover the completion
of these works, and any new works of a similar character which may be undertaken will re-
quire a new appropriation.

The drainage works are completed in the Townships of Kussell and Grey, those in Mosa,
Ekfrid and Dunwich nearly so, and those in Brooke, Raleigh, and East Tilbury far ad-
vanced, while those in Moore are well in hand, and will soon be half done.

The total excavations in all the works amount t > 865,770 cubic yards of earthwork, ol
which 694,000 cubic yards have been removed, leaving 171,770 cubic yards of material to
move in finishing the drains in 1873.

The entire expenditure ou drainage works to the close of 1872, is as follows :

TOW^'riHIPS IOn Excavation
j
On Culverts.

122,623 09

On Road
formation.

Mosa • 10,392 50
Ekfrid

I

11,540 30
Dunwich I 8,667 00
Brooke 22,335 00
Grey 6,418 74
Raleigh

I
24,021 00

EastTUbury I 23.286 00
RusseU I 11,228 05
Moore I 4,734 50

On Engine: er'g Total
and inspection.

' Expenditure,

553 86
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WORKS IN THE TOWNSHIP OF RYERSON.

The works in this township made very little proi^ress in 1872, in consequence of difficul-

»ie« with the contractor tor making tho clearings and constructing the houses. His contract

included the erection of 25 houses with 5 acres of clearing attached to each one, and it was

proposed at one time to extend the contract to 7;") houses with clearings, but in conse(iueDce

of the slow progress made in these works in 1872, it lias been considered advisable to confine

Ihe contractor to his first contract, and arrangements are being made to let the chopping; and

clearing of areas of 5 acres each, on other lots in 1873, the work on which will chiefly be

done by residents of the township, with whom small contracts are being made. The chop

ping, logging and burning off ami full preparation and completion of the clearings, is of more

importance to the ingoing settlers than the erection of the houses during the summer time,

and this work should ])recede them not only on account of the advantage of getting in the

seed, but also of the danger to the buildings from fire where the houses are erected before the

burning otf is done.

In July, 1871, a contract was let to Mr. Andrew Starratt, for the erection of 2.5 houses,

with a clearing attached to each ; the contract price for each house and clearing being $185.

The contracts for clearings includes under-brushing, chopping, piling aud burning all

timber chopped on the ground, but not fencing. The contracts for the houses provides for a

building 16 by 20 feet internal dimensions, and 8 feet from floor to l)eams, also 3 feet from

floor of attic to top of wall plates.

At the close of 1871. the contractor had chopped, but not logged or burned off. 70 acres

of clearings in 5 acre areas, on 14 lots, and had partially erected 18 houses, each on a sep-

arate lot.

During the winter and spring of 1871 and 1872, lumber was sawn and hauled from

die mill in the Township of Monteith, to the houses in Ryerson, but the progress of the

work was so slow, that in the spring six of the houses, which were required for immediate

occupation hj locatees, had to be taken from the contractor and finished by day labour or by

contracts with the occupiers and others.

The position of these works at the close of 1872 was as follows:

—

1 house in Spence finished and used by the inspector of the works ; this house has 3-|

acres cleared, and is on Lot 68, con. A, Spence.

4 houses in Ryerson, with 5 acre clearings, finished and occupied.

5 houses in do with 5 acre clearings, nearly finished and occupied.

G houses in do with clearings, nearly finished, but not occupied.

houses in do with clearings, only partially done.

3 lots in do with a small chopping on each.

The expenditure in 1872 has been as follows :

—

Payments to A. Starratt, contractor $1420-75

do .lames Millar, do 132.50

do John Gilmour, do 8000
do for labour on lots 28, 29 and 31, in the 10th concession, and

lots 28 and .'31 in the 1 1th concession of Ryerson 325-r7

Payments on provisions purchased.. 1081-05

do on sashes, glass, nails and sundries, for houses 78-74

do for superintendence, advertising aud travelling charges 142289

$4541-10

Less by refunds for provisions 303-86

$4237-24

The road works in the Township of Ryerson have made better progress than the hc.uses.

and Mr. George Geary completed his contract in August last. Since that time a contract

has been made with Mr. William Wardle, of th^ Township of Ryerson, for the construction

of a road from Geary's road at lot 25 on the front of the llth concession, along the side road

between lots 25 and 26, as far as the rear line between the llth ^nd 12 concessiors, and
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Ihence aloug that line to the .Maganetewao Eiver at lot No. 18, a distance of about 2| miles,

and he has made some progress with this work.

The work done by Mr. Geary in 1871 and 1872 embraced the following quantities:—
13i miles of road, chopped 30 feet in width, close cut and levelled 12 feet in width in

the centre, at .$106 per mile ;
279 rods of ditchingand formation at $3 per rod ; 11 rods of

cross-waying at $2 per rod ; 47 .small culverts at $2 each, and some extra work amounting to

8155. in cutting hills and removing large stones.

The work done by Wm. Wardlein 1872 is as follows:

—

2| miles of road chopped and logged at $75 per mile.

1 mile of road levelled in centre, at S35 do.

95 rods of ditching and formation at §3 per rod.

7 small culverts in road at $2 each.

The expenditure on these works in 1872 has been as foUows :

—

Payments to George Geary, contractor, on road works..... $2134-50
do William Wardle do do 48406

Cost of superintendence and day labour 4.50-1:0

Total $3068-96

It will be desirable to have the unexpended balances revoted on these works for expen-
diture iu 1873.

DRAINAGE SURVEYS.

During the past year surveys were completed for projected drainage works in the Town-
ships of West Nissouri, Drummond, Sarnia, North Dorchester, East ^Villiams, Dawn and along

the Nation River. Some levels were taken, completing the survey in Reach, and some additional

surveys of drains and their extensions were made in East Tilbury, Mosa, Ekfrid and Brooke.

The expenditure on surveys in 1872 has been as follows:

—

Coat of surveys in West Nissouri . $25600
do in Drummond 68040
do in Sarnia 58507
do in North Dorchester 58*85

do in East Williams 7230
do in Dawn 732 52
do Nation River 79005
do in Reach, for levels along river 4900
do in East Tilbury, >iosa, Ekfrid and Brooke 356-67

Coat of examinations of surveys, printing, etc „,. 28408

Total §3864-94

Plans and profiles of projected drains, with estimates of quantities and cost, were sent

to the Reeves of the Townships of S tephen, Sombra, Enniskillen, North Lorchester, Dawn-
Hay and East Williams ; and some of these townships are desirous of undertaking the works
under the Drainage Act of 1872.

Tow^NSHip OF Sarnia, County of Lambtun.

The final returns of this survey were received in April, 1872 ; and I submit the follow-

ing extracts from the report of Mr. J. H. Jones, C.E., on the system of drainage required

for the township, and the injury caused to the lands by the large increase to the surplus

waters thereon from the discharge drains of other townships.

" Having given you a resume of the manner in which I have conducted my survey. I

would respectfully desiie to make some general observations in regard to the probable benefit

to the Township of Sarnia, pi'ovided that the work is proceeded with, and also the position

the township is placed in with respect to the neighbouring municipalities.

" Some yeurs since the Sarnia Township Council cut the Wawanosh drain (under a specL,.
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Act), from what was th«n called Cull drain, on front lot 24, to the western boundary of Lake

Wawanosh. This comparatively drained the lake—so much bo that the township laid out

he bod into lots, and sold them some three years ago. They continued the drain southward

bv petition from the resident landholders, who paid a large proportion of the cost of construc-

tion. This had the effect of again flooding the Wawanosh Lake bed, and a considerable

iiuautity of the surrounding cedar and tamarac lands in the wet seasons of the year, there-

by giving the parties holding the said land ground for action against the corporation.

The drain from AVawanosh Lake to the London road passes through a large tract of black

mould land, timbered with tamarac, black ash and elm. and was formerly extremely wet at

almost all seasons of the year, but the present drain has always heretofore kept the water

within its limits between these points, and would have been for the present at any rate satig-

factorv. if the drain across the Wawanosh 's bed had been large enough to contain the water

required of it, but the lowness of the ground in the bed of the lake would always prevent

this, and last year, in the spring, the water was about three feet deep at some distance from

the drains. On the south side of the London road, formerly the old channel of the Perche

could be found for some distance ; then a considerable bar of black mould, covered with large

elm and soft maple ; then a deep muddy stretch of channel, and then another bar, and so on

up to 12 and 13 side line. Between these points the land is varied, in the neighbourhood

of the creek ridges of dry hardwood land often, occurring. Following the Perche from this

point up to the supposed junction with Waddle"s Creek, alternate bars and soft muddy chan-

nel—in some cases 20 feet deep and upward.s—are found, hardwood ridges often appearing at

a chain or two distant.

'• The flats vary in width from 3 or 4 chains up to about 15 chains, the soil being a black

mould, covered with large elm and thick underwood, and the banks being high hardwood

land. This continues up to about the blind line between the 3rd and 4th concessions, when

the land commences to rise more rapidly, and the soil changes to a hard clay, the flats get

narrower and the creek bed is well defined, the banks lowering as we ascend to the township

boundary. The land as a rule is ordinarily dry, excepjt at points where small tributaries join

the creek. The Waddle Creek is similar to the Perche up to the 4th concession, viz., black

mould flats covered with elm and soft maple, varying in width from 5 or 6 chains to 15 or

20 chains. From the 4th concession up to the Great Western Railway, the flats are narrow

and of a clay soil, with high banks. From thence up to the line between the east and west

halves of lot 7, the creek winds about through a hardwood bush land. From this point up to

the Enniskillen town line drainage is much needed, as the land rises gradually away from

the creek, and passing through clearance nearly all the way. much of the cropping is destroyed

at wet periods.

" From the foregoing description of the lands through which the Perche and Waddle's

Creek take their course, it will be readily seen that the flooding of the lands in the neigh-

bourhood of Wawano.sh is at present the chief township grievance with respect to these

creeks. The deepening of the J^erche, I may say, along its whole course, at any rate from

the 4th concession upwards, would only be an indirect benefit to the adjoining lands, as the

uplands have ample fall as they are. and an individual relief would only be derived, provided

the waters in the flats were kept within certain bounds, and the cutting of these creeks would

be more as a provision of outlet for the neighbouring townships, than any direct benefit that

will be received by Sarnia, as a small amount of improvement in the Wawanosh drain would

provide amply for the water of Sarnia. The case is similar with regard to the Waddle

Creek, up to the east and west halves of 7, from which, up to Enniskillen town line, the

lands would receive considerable direct advantage, and parties holding land in that vicinity

have long been extremely anxious to obtain relief. Enniskillen had commenced a survey,

and was about to cut a drain through these lands to benefit herself, and only desisted when

the drainage of Sarnia was talked of under the Government scheme. The amount of land

drained into Sarnia at this point is, I believe, about 3000 acres from Enniskillen, and about

1000 from Plympton ; and in the same way with regard to tha Township of Moore, which

drains from 5000 to 5500 acres of very wet land into Perche Creek, and has moreover cut

drains into the said creek, and will doubtless continue to do so, thus sending the water that

came out of that township at a much greater pace than formerly, and this would cause the

size of the drain down the Perche creek to be much increased, especially between the 4th and

6th c cncession lines, as the fall between the town line of Moore and the 4th concession of
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Sarnia is 31*36 feet, whereas the 4th concessioa is only 10 feet higher than the 6th conces-

won, the diiference of fall thus bein<; as 2 to 1. The bed of the Wawanosh Lake, too, is in

some places so low that I fear it would be impossible to enhir<^e the present drain satisfac-

torily, and it thus seems to me that the only course left to thoroughly drain the portion of

the township through which these creeks pass, would be to cut an auxilliary drain, either

lirom the Perche Creek to tlie Kiver St. Clair, or the Wawauosh drain, at a point ea,st of

Lake Wawanosh.
" I'y the survey made along the line between lots 10 and 11. from the 5th concession to

the Wawanosh drain, it will be seen that this line does, not tap the Perche Creek at all, but
strikes the Waddle ('reek at a point south of its junction with the Perche, and that the

depth of cutting required would be so great as to render this route, in my opinion, inadvis-

able ; and with regard to the 4th concession line, the same objection will hold good, as the

watershed of that district is at side line 15 and 16, whence some of the water flows ea.stward

to the Perche, and the remainder westward to the Kiver St. Clair, the said side line being

iJ-59 feet higher than the Perche Creek.
" Respecting the Gth concession line, I might state that it was at one time proposed to cut

a relief drain down this line, but found inadvisable in consequence of a great deal of the

8oil being quicksand, and thus very liable to fill u]> the dr;iin further. Both these linos are

frequented roads, and any drain that would be of such a size as to efficiently tap the Perche
Creek, would be a very serious inconvenience to the roads, and w>'uld be liable in time to

wasii them away
; and besides, the township council has already been at great expense in

cutting drains along each of these roads, and any new drain in the immediate neighbourhood

would nut much benefit the adjoining lands. Thus, I am of opinion that it would not be
desirable to cut the relief drain d'>wn either of these lines.

" However there still remain the lands between these two points, and I am of opinion that

an effective drain could be placed here from the Perche to the River St. Clair. It will be

seen from the accompanying profiles that station 116 on Perche Creek is 12.24 feet; that

Btation 108 on same creek is 12-20 feet, and station 182 on same creek is 2211 feet higher

than the Rirer St. Clair ; thus there would be plenty of fall, and from my knowledge of the

neighbourhood L should say that there would be no difiioulty iu laying out a drain between

these two points that would work satisfactorily."

In a supplementary report, Mr. Jones says: " To make any eflScient system of drainage

it is essentially necessary that the territory through which the northern part of the Perche
Creek, and its tributaries the Mills, Porter, and Pulse Creeks piss, should have the benefit

of an outlet into the Perche < 'reek, and this can only be done by making drains down them.'"

I am of opinion from an examination of the plans and report prepared by Mr. Jones,

that another outlet can and shuuld be made for either Waddell or Perche Creek, and that

the Wawanosh drain should have banks raised on each side, in its course through W^awanosh
Lake, with side drains on each side, to uuwater the area of the lake bod into a lower lerel

of the vV awanosh drain ; but before any steps are taken for this purpose further examination

will be necessary.

Township op Drummond, County of Lanark.

This survey, which was made at the desire of the manicipul council, was commenced in

November, 1871, but the final returns were not received until after the close of the survey in

February, 1872.

I submit the following extracts from the report oi' Mr. Springer, C.E., who had charge

•of the survey :
—

"I have located, opened out and levelled lines for drains through tliree of the larges^

swamps in the Township of Drummond, The aggregate length of the lines established

nearly 25 miles, in ad lition to which I opened out about six miles of trial lines, iu order to

obtain the best locations for the projected drains.

''The quantity of laud capable of beim^ improved by the construotfin of this system of

drains is sora ithing over 22.0 )0 acres, a large portioa of which, that is now worthless, would

thus be rendered fit for agricultural jiurposes.

" The timber in these swamps i:'i cedar and t marac, and some asti, which is of a small

growth, but very thick, except in the swamp marked No. 2 on the plan, where there is ooa-

fiiderable open marsh.
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" The soil iu all the swauips is a ^^ot't black loam and uiuck ; iu mauy places the muck is

Tery deep, aud is said to coutaiu a aood quality of peat.

" All the swaiups have a ^ood tail to the streams Jormiug their outlets, but the surfaces

are very eveu throuiihout. and the ground soft.

" No. 1 swamp, to the east of the Town of Perth, in the 1st, 2nd and 3rd concessions of

Drummoiid. has a projected drain line 3^- miles long, which will discharge into the Kiver Tay,

near the Town of Perth ; and there is a good fall through the swamp in this direction to the

marsh lands, bordering the river in the neighbourhood of Perth, but owing to back water in

ihe river caused by a dam two or three miles below, these marsh lands covering about 400

i»cres, cannot be drained without its removal.
'• No. 2 swamp, extending from a branch of the River Tay, north of the Town of Perth,

k) Mclutyres Creek, near the Mississippi Lake, covers a large area. It has two outlets, one

»t the south westerly end, which discharges through a small creek into the River Tay, and

one at tlie north easterly end. discharging into a large creek called Mclntyre's Creek, which

empties into Lake Mississippi, and its summit is near its centre, where the water divides,

fallinif each way to the outlet.

" The south western outlet will require improvement for about one mile, through half of

which distance rock aud stone excavations will be necessary, but they appear to be loose, and

in my opinion, can be removed without blasting.

*' Mclntyre's Creek, forming the north easterly outlet, is a deep sluggish stream with no

perceptible current, aud very little fall from the swamp to where the rocks occur, obstructing-

the channel. It will be necessary to improve this outlet for a distance of 3^ miles, but ex-

oept where the rocks occur, very little labour and expense will be required. The rock exca

vations will extend over a length of about 1,100 feet some 400 teet of which appears to be a

•olid rock, and will have to be blasted.

" No. o. swamp is situated near the town line of Beckwith, and extends over parts of the

1st, 2ud, 3rd. 4th and 5th concessions of Drummond, from lot No. 17 to lot No. 27, and also

over a part of the 10th concession of North Elmsley, from lot 1 to 7. This swamp is large

»nd deep, aud there are two projected drain lines located through it which follow the general

course of the small creeks that unite and form the Colbourn or Mud Creek, which discharges

into the Rideau River. This creek is the main outlet for the diainage of this swamp, but it

is obstructed by rocks five or six miles below, which cause backwater to the swamp. The
rocks extend along the bed of the creek about three-fourths of a mile, but they do not appear

V) be solid, and I think they can be removed without blasting. There is a wide extent of

rich marsh land on both sides of the creek from the swamp to where the rocks obstruct the

•hannel, and bv removing these obstructions so that the water in the creek would How freely,

this marsh land would be made sufficiently dry for agricultural uurposes.

'' It is my ojiinion that the swamp lands through which the drains are located, would be

increased four dollars an acre iu value by the construction of these works."

I have given the substance of Mr. Springer's report in these extracts and hare had

profiles prepared in the office from his levels.

I beg to submit the following estimates of quantities and cost for these projected works

:

* No. 1 swamp, a projected drain 3^ miles long, with bottom widths of three to five feet,

will require 14.000 cubic yards of excavations, at an estimated cost of $3, .500, and it will un-

water an area of 2,44< > acres.

No. 2 swamp. The projected drains are nine miles in leuiith. inclusive of work on

the outlet streams. The bottom widths will vary from four to six feet, and the works will

require the removal of 38,000 cubic yards of earth excavations, and 3,385 cubic yards of

rock cuttings, at an estimated cost of 812,885, which will uuwater an area of 1 1.450 acres.

No. 3 .swamp. The projected drains are 11 miles in length, inclusive of the work re-

quired on Colbourn Creek ; the bottom widths will vary from five to ten feet, and the works

will include the removal of 36,000 cubic yards of earth in excavation, and 2,100 cubic yards

of rock cuttings, at an estimated cost of S11.1(>0 ; aud their construction will unwater an

area of 8,400 acres, 950 of which are in the Township of North Elmsley.

Township ov North Dorchester, County of Middlesex.

Late in February, 1872. Mr. McMillan, C. E., completed a survey for a projected drain

in this township. The first 3,100 feet of this work wa« located iu a drain dug by the Muni-
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•ipality of Dereham, in continuation of a drain in their own township. This drain was 2(J feet
wide at the top, and averao-ed about three feet in depth, but recjuired deepening, in order to
let the water flow freely from Dereham, and to prevent this water from inundating the lands
in North Dorchester, the council of that township were compelled to extend the drain until
it reached a proper outlet.

The drain, as located by Mr. McMillan, has a length of 3^- miles, with a bottom width
of 12 feet throughout, and required the removal of 28,700 cubic yards of earth excavations.
The cost of the work was estimated at S5,740, exclusive of the cost of superinteodence.
Copies of the profile, plan, estimates and reports were sent to the reeve of the township, and
T understand that the municipality has since carried out the work, which had become a mat-
ter of imperative necessity in connection with the discharge of surplus water from Dereham.

Township of East Williams, County Midble.^sex

A survey of a projected drain was made in this township early in 1872. Its head
was located in the 19th concession on the line between lots 13 and 14, and its outlet in a
creek at the road allowance between the 14th and 15th concessions; its length is 2| miles,

and with a bottom width of 4 feet it will require the removal of 13.200 cubic yards of
earth excavations. Copies of the profile, plans and estimates of cost of this work were sent to
the clerk of the township in May 1872, but I am not aware whether the work has been car-

ried out.

Township of Dawn, County of Lambton.

At the request of the municipal council a survey of the proposed drain was made in the
township in 1871, and finished in 1872. The summit and head of the drain is locateu on
the line between lots 25 and 26, about the middle of the eighth concession. It follows the
road allowance between lots 25 and 26 to the front of the third concession, and then fol-

lows the allowance for road between the second and third concessions to Drummond's Creek.
into which it will discharge. The drain will have a length of 10^ miles, the bottom width of
3 feet at the head will increase to 4 feet at 200 chains from the summit, and will continue that
width to near the end, where a length of l200 feet will have a bottom width of d feet. The
grades will be good throughout and the average depths 4 to 5 feet, so that I consider the system
will be very effective when carried out. The amount of earth to remove in excavations will

be 75,000 cubic yards, the estimated cost of which is !$15.000. and it is considered that the

drain will improve and unwater an area of about 13.000 acres of flat, wet laod, which will be-

come very productive when relieved of the surplus water which generally lies on the surface.

Plans, profiles and estimates of quantities and cosr were furnished to the municipal
«ouncil of the township in August 1872. and I understand that it is intended to proceed with
the work under the authority of the Drainage Act of 1872.

PETiTiJi Nation River Surveys.

The annual fieshets in the South Petite Nation River are the cause of much damai;e to

the inhabitants occupying tracts of land affected by the flood waters m the Townships of Al-
ired, North and South Plantagenet, Winchester, Mountain. Matilda, Williamsburg -ind

others, and the municipal councils of several of these townships have petitioned at variou.'*

times for surveys to be made, to devise plans for lessening the evils caused by these periodical

inundations.

Ascending the Petite Nation, the first serious obstruction is f)und at the Plantagenet

Springs in the Township of North Plantagenet. this is known as the " Pitch off"" and is a ledge

of flat limestone rock extending across the river with a dip up stream, formin^r a natural dam
which raises the water two feet higher than it would be if the ledge were removed. A t this

place during the spring freshets, the rocks cause the accumulation of logs and driftwood
which increase the effect of the natural barrier, and dam the water back up stream to such
an extent as to overflow and cause much damage to the level fertile lauds on each side of the

river as far up as Moose (]reek.

The. river at the " Pitch off" is about 300 feet wide, and the extent of the rocky barrier

up and down stream is about the same, and it is proposed to cut a channel 100 feet in width
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tliroagh this to the same depth as the average bed of the river leading thence to Plantagenet

dam. at the same time to render this work etfective, a system of sluices becomes necessary at

the dam so that during the time of freshets the head can be lowered at that point. A survey,

Moudiugs, and levels have been taken at this part of the river and plans are being prepared

to carry out these works.

From ]\Ioose Creek to the " High Falls" the banks of the river are high, it is deep and

its surface much below the level of the swamps in the surrounding country. Between the
•' High Falls" and Chesterville the banks are also generally high and no serious damage re-

suits from floods, but at Chesterville where an old dam exists, the first of a series of shoals

or bars occurs, aud these obstruct the river at intervals for a distance of over 14 miles, caus-

ing a large quantity of back-water in heavy freshets and resulting in a large amount of dam-

age to the inhabitants of parts of the Townships of Winchester, Mountain, Matilda and Wil-

liamsburg, where a total area of 25,000 acres is aiFected by the periodical inundations, and

between 30 and 40 miles of travelled roads annually obstructed by floods.

The shoals which are in the form of ridges extending across the river with stretches

of deep water between are composed of clay, gravel and boulders which would be easily re-

moved. These have been examined, and Mr. Holwell, C.E. has made a careful survey from

below the dam at Chesterville for a distance of 14 miles up stream. The chief obstructions

in this distance are the shoals at Chesterville dam, six between that and Gray's rapids
;

Gray's Rapids shoal and two between that and Barrigars' rapids ;
Barrigars' rapids shoal,

Cases' bridge shoal, Medaugh's rapids, and five other ghoals extending up stream as far as

Brown s bridge, in all making 13,700 feet in length of river bed on these shoals which should

be deepened. The excavations necessary for making a channel through the shoals from Ches-

terville to Brown's bridge, so as to Jowtr the water surface four feet below its ordinary level

vili require the removal of 106,000 cubic yards of material, and I estimate the cost at $34,000,

inclusive of engineering and superiutendence. These works would be the means of mate-

rially relieving the inundations over the area examined, a considerable part of which is clear-

ed, or bordering on the clearings of the inhabitants, and therefore the benefits derivable from
the unwatering of these lands would be immediately felt throughout the district.

I have the honour to be. Sir,

Your obedient servant,

Thos. N. Molesworjh.
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REPORT
ON THE

ASYLUM FOR THE INSANE,

LONDON.

HonoKible A. McKellar,

Commissioner (/ Public Works,

Toronto.

Sir,—In compliance -with your instrnctions conveyed to me at London, and by D. B.

Chisholm, Esq., mayor of the city, I have examined and surveyed the service drains and
main sewer at the London Lunatic Asylum, and now have the honour to report

:

The hoxise or service drains are composed of vitrified tile pipe, with socket joints,

raiying from six to fifteen inches diameter.

The main sewer of nine-inch brick-work, I found at the discharge to be of elliptical

cross section, diameters twenty-two and twenty-six inches.

The materials used in all the drains inspected by me, are good and sound.

The principal drain under the hall of the central portion of the building, nine inches

iia diameter, intended to drain one or more water closets and other pipes of less diameters,

I found choked up with sewage and water standing in the trenches, these drains are laid

very near the surface of the ground, (thei'e being no basement in the building) they are

not covered with earth, and the effluvium arising therefrom, through the floor, was quite

ofiensive.

In the west yard a six-inch tile, which was intended to drain the water closets of the

west wing, was stopped Avith soil, rags, &c. This drain had lately been stripped and I ob-

served that the average depth of earth covering did not exceed two feet six inches, not
suflScient to protect the drain from frost.

It must therefore have been frozen solid during the past winter. I also observed it had
not sufficient fall, as water lay in the trench a considerable length.

There being no complaints of the di-ains in or neai the easterly wing, I did not haA'e

them uncovered for inspection, believing that on account of their proximity to the main
sewer, they are not defective.

Thei'e is a good drain from the Governor's residence which runs westerly with a

heavy fall into which the sewage of the central portion of the building, and west wing
might be discharged at little expense, but the water of a creek which entei'S the city

would thereby be rendered unfit for sanitary purposes. I was informed that proprietors

in this direction would certainly object. I concluded, therefore, that the entire building

should, be drained in a south easterly direction as at present, into the ci-eek which runs

through Mr. Whetter's farm. With that view I made survey, and took a line of levels

over a portion of the site of the present sewer, from the creek to the centre of the

westerly yard, testing the depth of the present main at ever)' man-hole, or other entrance

on the way to its upper tei-mination at or near to the easterly wing of the Asylum ; all

of whieh I have shewn on the section (No. 1.) submitted herewith.
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I feel satisfied that the main sewei- has been constnicted too near the sni-face of the

sri-ound, to oftVvtunllr di-ain ever}* part of the Asyhim. Tlie ui^per termination heinjs; only

seven feet and six inches in depth whei'e it enters the east yard, and as the inclination of

.thewest yard is towards the %vest. I believe it is not practicable to carry sewoge in the

ordinary way to the main, such a distance, with so little fall.

I have therefore no hesitation in expressing my ojiinion that a new main sewer, par-

allel and near to the site of the present one is necossarj-, in view of thorough drainage of

everv part of the premises, believing as'T do that such is indispensably necessary.

The Jistanco from the centre of the west yard to where the box drain enters the creek

in !Mr. Whetter'sfarm. is two thousaiid five hundred and eight feet, and the natural fall be-

tween these ]iointvS, twenty-one and -^^ feet. I recommend the construction of a new
main sewer with one grade, from a point nine feet below the centre of the west yard, to

near the lower end of the present sewer, south of the garden, at the easterly fence of

the farm, and that the present box drain through Mr. Whetter's form be set lower, in con-

tinuation of the same grade as shewn on section No. 1.

This will give a fall over the whole length of twelve y*^ feet, which I consider suffi-

cient if the work is pj-operly executed.

The sew<*rtobe " egg shape section," of nine-inch brickwork laid in hydraulic mortar,

of the dimensions shewn on section No. 2, w^hich would be sufficiently large to admit a man
for repairs or removal of ol)structions.

The depth of the proposed main across the rear yards would give a "raking fall" to

the house drains, which should be separately levelled and relaid with cemented joints.

The earth covering would be such a depth as to secure the whole from frost.

The objections which might be urged to my recommendations are

:

1st. The expense. In reply to which I would say, that effectual drainage of such an

institution should hardly be measured by dollars and cents, where the health of so many
inmates is at stake.

2nd. That such deep drainage might cut off the water from the wells. If so, I should

say better dig new wells north of the proposed main sewer, than have the water contaminat-

ed by defective drainage, as it is said to be at present.

.3rd. That the fall in the new sewer, as proposed, would not be sufficient. To this I

would say, that some of our best city sewers, constructed here fourteen years since at about
a similar gi-ade, have w^orked w^ell. and are now in perfect condition.

Sewage.

Should it be decided to utilize the sewage, as man\ire, it might be intercepted at any
convenient point, along the line of main, from which it could be elevated to a higher level

by a pump well-known in public works as " the fan pump," which has the great advantage

of neA'er clogging up ; from this higher level the sewage could be conveyed by its own gravi-

tation, through wooden pipes, any desired distance. These pipes are manufactured here, in

eight feet lengths, smooth bore, with neatly fitting socket, on " flute joints." They can be

ea.sily put together, taken apart, or removed.

It would take a ten-horse-power engine to perform this duty. The portable engine

would perhaps, be the most convenient form, as it might be emploj^ed at other work during

the wintei".

Your knowledge of the Asylum and surroundings will, I trust, enable yoi; to follo-w^

this report wHhout the aid of a map or plan.

I have the honour to be,

Sir,

Your very obedient servant,

WM. HASKINS,
City Engineer.

Hamilton. 29th April, 1S72.
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Estimates.

Excavation and filling in sewer trench, .3,767 c. yds., at 21 cents $791 07

Brick in sewer and manholes, 203,000, at .$12 per ni., laid in hydraulic mortar... 31-56 00

Relaying 594 lineal feci of ^voo:len box drain, at 2-5 cents 148 50

$4095 57

Sewage.

Ten-horse-power poiiable engine and pump $850 00

Tanks, pine 200 00

2,500 lengths of Wooden Pipe, at 8 cents 200 00

Trestles, &c., say "5 ^^

$1325 00

WM. HASKINS,
0. E.
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REPORT.
ON THE

ASYLUM FOR THE INSANE

LONDON.

The Honourable A. McKellar,

Commissioner of Public Works, Ontario,

Toronto.

Sir,—According to the instructicns contained in your letter to us of the 17th of Maj
last, we examined the Insane Asylum recently erected at London, Ontario, and we beg to

report as follows :

—

1st.—Drainage :

—

The drains in North Yard which receive the greater portion of the sewage of the bniki-

ing, we found to have neither sufficient capacity or fall to do their work efficiently and they

are so near the surface of the ground as to be liable to be frozen up in the winter and at

other seasons of the year to be crushed by the weight of loaded vehicles passing over them.

We were inforaied, however, that the yard had not been filled in to its proper lev^l, and
that when that w^as done the drains would be effectually protected from the two last

mentioned troubles.

But the want of sufficient capacity and fall still remains, and unless speedily remedied,

may entail the most serious consequences. The first evil would be the stoppage of the liow

of the .sewage away from the building, by reason of any slight obstruction in the pipes, and

the next would arise from the proximity of the drains to the water tanks, which supply the

whole of the water to the building, both for sanitary and culinary purposes, These tanks,

we understand, are fiiled by the natural filtration of the soil. The ground about the build-

ing is of an open porous nature, and it follows that in case of any stoppage of the drain pipes,

the sewage would ei^cape into the ground, and very soon tV e water supply of the building

would become thoroughly polluted. We were informed that this had actually occurred dur-

ing the la.st winter.

Having carefully examined the report of William Haskins, Esq., City Engineer of Ham-
ilton, on the question of the drainage of the building, we fully concur in his views.

2nd.—The Foundation Walls :

We found no particular reason to question their stability from the way in which the

walls of the superstructure are now standing. With the exception of one or two cracks in

the brick partition walls, near the main entrance, the walls are generally sound and their sta-

bility unimpaired.

3rd.—Brick and Cut-stone Work:—
The brickwork is generally sound, but the face bricks have neither been selected or laid

Tfith the care demanded by the specification, and the mortar has been made up with dark
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sand which further detracts from the appearance of the work. The outer walls have not been

beam filled, that is to say, built up close to roof boarding, as specified. The brick floors of

boiler houses have been improperly laid, and now require re-laying.

The cut-stone work we found poorly cut and clapped, some of it, too, was broken, owing

to careless handling, and want of proper protection during the progress of the work. The

•tone flagging of kitchen and laundry floors having been laid on new made ground, has sunk

in yarious places and is now quite uneven.

4tu.—Plastering :

—

This portion of the work we found generally bad, very deficient in hair, and the sand too

fine. Much of the work also, only two coat work instead of three, as called for in specifica-

tion. Owing to the above causes, the ceilings in the corridors and in some of the wards have

fallen down in large patches.

5th.—Carpenters' Work :

—

In this department there are several items not as called for in specification, viz : The
flooring of corridors is much wider than specified and of a very poor quality. The grounds

for casings and skirtings are not on. The wood-work of cupolas we found much shrunken,

causing leakage through roof, and some of the cantilevers under cornice were quite loose, and

swaying with the wind.

Cth.— Slating and Galvanized Ironwork:—
We observed the slates loose in many places, having been insufficiently nailed. The

galvanized iron was also loose in many places, and in some entirely gone. The patent venti-

lators were in several instances blown over and entirely useless. Some of the rain-water con-

ductor pipes, W3 observed, barely entered the tile drains, although specified to go down six

inches into them.

Tin.

—

Painting :

—

Tliis portion of the work is inferior and thin, and some of the galvanized iron pipes out-

side are entirely untouched.

8th.—Ventilating and Heating :

—

In these two most important particulars we consider the means altogether inadequate to

the requirements of a building of the size of this, and devoted to such a purpose.

In the matter of ventilation we consider that the present flues are not of sufficient capa-

city, and altogether too remote from some of the most important parts of the building, to do

the work for which they were intended. The kitchen and wash rooom have no provision

for removing the smoke and steam arising from the large amount of cooking and washing done

in them.

As regards the question of heating in the portions of building devoted to the patients, we
find the only provision is in the shape of steam coils in the corridors of quite insufficient power

to heat them and no provision made for carrying the heat into the difi"erent departments.

The system of introducing the cold air directly through the walls at ends of corridors on to

the small steam coils is very liable to cause them to freeze in winter.

9th.—Enclosing Walls of Yard:—

The south wall of west airing yard we found partially thrown down by the action of the

frost last winter. The foundations of it were laid in soft spongy ground in quite a hollow

with the water draining in from both sides. The brick wall above foundation was built

hollow without proper bond and readily yielded to the action of the frost.

With regard to the foregoing objections we beg to submit the following suggestions

in their consecutive order :

—
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1st.—DrainA(4E :

—

•

"We would suggest the removal of tlie drain running across centre yard to a greater

distance from the cisterns under engine liouse?—if such cisterns continue to be the water
reservoirs of the building—in the position indicated in accompanying jdan by blue lines.

The drain crossing yard should not be less than 9 inches in diameter from the point where
it leaves the N.AV. wing, and should not be less than 3 feet below the surface of the ground
at that point. It should be carried from that point to creek at a uniform fall according

to the sectional drawing furnished by Mr. Haskins.

The new connections with drain to be thoroughly trapped and also connected "with

the new ventilation shafts hereinafter described.

The cisterns require thorough cleaning, and the position of the steam pumps over

them changed in order to prevent the lubricating oil from them dropj^ing into the water
and rendering it impure.

3rd.—Brtck and Cut-stone Work :—

This should be closely built up to under side of roof boarding in order to render th«

building as warm as possible.

The stone flagging of kitchen and laundry should be taken up and relaid.

4th.—Plastering :

—

We would suggest taking down the whole of the ceilings aa herever they have begun
to fall, and after thoroughly cleaning out the keys have the whole replastered in best

three-coat work. Before replastering in the corridor the joists ought to be iirred on the

Knder side and relathed so as to diminish the vibrafcioa caused by the lightness of the
joists. This in our opinion has had something to do Avith the falling of the plaster as we
observed some of the patients jumping with all their weight on the floors.

5th.— Carpenters' Work :

—

The floors of the corridors ought to be laid with ash or other wood not more than 4
inches wide and well oiled. The doors of all portions frequented by refractory patients

should be made of double sheeting crossed and well nailed. The woodwork of cupolas

and the cantilevers under cornice M^ants thorough overhauling.

6th and 7th.—Slater, Galvanized Iron and Painters' AVork :

—

This work wants careful overhauling throughout and painted where required.

8th.—Ventilation and Heating :

—

We deem it essentially necessary that several capacious chimney shafts should be

built at the points indicated on ground plan, connected by means of lateral shafts with
rvery ward, corridor and closet in the building, affording a thorough change of air conti-

nuously both in winter and summer. The exhaust in these shafts to be sustained either

by artificial heat in the flue or by means of fans worked by machinerj^ connected with the

steam engines.

The heating we would propose to improve by placing powerful coils at the ends of

corridors in the position occupied by present ones, and the outside air brought in in such

a way as to secure its thorough warming before passing into corriders. The wards and
eells could be comfortably heated by placing registers over the doors near the ceiling,

which, acting in connection with the ventilation exhaust, would keep a constant current

of warm fresh air passing through the different apartments.

We would also suggest the covering over of hot water cistern in roof, and carrying

tfae steam from same into air shaft.
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9th.—Enclosing Wall of West Yard :

—

With regard to thi.s we would .suggest the tliorough drainage of foundations, and re-

building walls of a greater strength than before.

We have the honoiir to be,

Sir,

Your obedient servants.

Henry Langley,
Architect, T(rronf«.

J as. Anderson,
Architect, Detroit, Mieh.

Addenda to Langley Sc Anderson's report on London Lunatic Asylum.

Toronto, January 9th, 1873.

No. .3.

On 1st paragraph.

Mr. Tully informs us that below the earth filling, which was necessary to make uji

the levels of j'ards, terraces &:c., the ground under and about the building is of a close non-
porous nature, and that the water tanks are not filled by the natural filtration of the soil,

but by the rain water from the roofs, conveyed in glazed earthenware pipes. The drains

across yard, however, we found laid in this loose sand filling, and subject in case of stop-

page to overflow into the well.

On 3rd paragraph.

Mr. Tulley infoims us that the stone flagging of kitchen and laundry floors is laid on
dwarf walls, nevertheless, the condition of floors is as described in report ; also that the

grounds throughout the whole building are on as specified.

(Signed) H. Langlet.

No. 4.

May 2nd, 1872.

Sir,—I have the honour to report that on i-ecent examination of the tile drains from
the water closet and sinks under the centre building of the Asylum for the insane, London,
they were found to be choked owing to a deficiency of fall under the building, the main
drain however aff'ording sufficient fall if the tile drains had been properly laid. In order

to remedy this defect, I have procured an estimate from Messrs E. & J. Rogers, London,
for the construction of iron soil pipe 6 inches in diameter, with branches 4 inches in

diameter, to extend 3 feet outside the main wall of the centre building, and to be built on
brick piers as close to the joists at the south end as possible, and making good the

connection with the tile drain, discharging into the main drain as per annexed tender,

for the .sum of $210, under the superintendence of Mr. Eobinson, who has charge of the

works at the Idiot Asylum. As I consider the amount fair and reasonable, and it is of

great consequence to have the repairs made with as little delay as possible, the tender

according to your instructions wa.s accepted, and Messrs Rogers & Co. were directed by
telegram to commence the repairs immediately.

Complaints having been made by the Inspector of Asylums &c., that the ventilation

was imperfect, I examined the large chimneys under the floors and found that the large

openings provided on the plans for exhausting the foul air under the floors had been
closed, and 1 am assured by the letter of the former clerk of works, hereto annexed,
that openings were left as shewn on the plans. According to your instructions, Mr. Eobinson
has been requested to have the openings made as per jilan, and to connect the ventilating

pipes from the Avater closets directly with the iron smoke flue ; when these improvements
are made, I feel confident that the ventiltaion of the building will be as satisfactory as

formerly reported by the Inspector of Asylums.
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According to your instructions I liave also requested Mr. Eobinson to procure tenders
from at least'two persons for the rebuilding of the west airing yard front wall, which was
thrown down by the frost getting under the foundations, OAving to the drains not being
cleared of snow and ice. and the consequent lodgment of water in the trenches, the marks of
the height oftlie water being still visible on the portion of the standing walls. To prevent
any further damage from frost I avouUI recommend that the foundation should be sunk
6 feet instead of 4 feet and the earth banked up against the remaining portion of the front
wall.

I have honour to remain,

Your obedient servant,

(Signed) Kivas Ttlly.

H«. A. McKellar. A. it E.
Commissioner of Public Works, Ontario.

No 5.

May 21st, 1872.

Sir,—I have the honour to report that the openings have been made in the large

•himneys of the Asylum for the Insane, London, in accordance with your approval of the

recommendation in my report of the 2nd instant, and Mr. Eobinson reports, that "when
the openings were made under the floor the draught increased sufficiently in the direction

of the chimneys as to blow out the lamp;" he also states, " I have been under the floor

with Cope and found the ventilation excellent, could not detect the presence of any im-

pure air. " In my report of the 2nd of this month, I stated that I found, on examination,
that " the large openings provided on the plan for exhausting the foul air under the floors

had been closed," and that " the former clerk of works had inform.ed me that openings
had been left as shown on the plan." As I felt that this information was to be relied on,

though stated to be incorrect by the medical superintendant and engineer, I made in-

quiries of the bricklayer, employed by Messrs. Waterous& Co., last summer, to insert the

sheet-iron smoke-pipe into the chimneys, whether he had closed the openings, and his

answer is annexed hereto—which proves the clerk of works' statement to be correct. Be-
fore Mr. Clifferd wrote the letter I told him he might be required to make an affidavit as

to what he stated, and he replied that he was willing to do so at any time. His state-

ment is not very clear respecting the openings to two chimneys, but he assured me, per-

sonally, that there were openings in each large chimney, out of which broken tile were
carried, and that he closed both, by Mr. Cope's (the engineer's) orders, and it will be ob-

serred that the first portion of the letter states "boilers and chimney.s."

The closing of these openings will account for the defective ventilation complained
of recently by the Inspector of Asylums, and also for the great change which occurred
after the report of the inspector, on the 28th of January, 1871, where it stated that, "If
the absence ofofi"ensive smellsand odours can beacceptedasaproof of efficiency in the system
of Tentilation, the plan adopted in the London Asylum must be pronounced as perfect as it

is possible to have this important part of asylum construction." "AYhenthe control of the
repairs of asylums was transferred to the Inspector of Asylums and Prisons, with the ap-

proval of your predecessor in office, it was expressly provided, " that in cases of alteration

of the construction of the buildings, or in the drainage, heating, rew/i/rt^/o/i or water sup-

ply, reference should be made to the Department." That alterations in construction have
been made, can be fully proved, by affidavit, if necessary, and that the closing of the open-
ings has had an injurious effect in the ventilation of the building, and the health of the
inmates is also evident, and to prevent a repetition of any interference for the future, I

have the honour to recommend, in the case of the Asylum for the Insane, London, as inti-

mated in my report to the Commissioner and approved by him, in August last, that the
•ontrol of repairs should be resumed by the Department, or the alternative, that a quar-
terly inspection of the building should be made by a responsible officer connected with
this Departmont, to ascertain that no alteration has been made in the construction of the
building, or in the drainage, heating, ventilation or water supply, without the sanction of
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Commissioner, also, whethor the repairs, which are constantly required, in such an institu-

tion, bad been systematically and properly made by competent persons. Unless eithw
the one or the other of these recommendations is approved, there can be no guarantee
that alterations may not be made, as in the present instance, without notification, and th«
effect attributed to defective yentilation.

I have the honour to remain,

Your obedient servant.

KlVAS TULLY.
Hon. A. McKellar, A. & E.
Commissioner Public Works, Ontario.

(Copy.)

Brantford, May 16th. 1872.
Mr. TULLY.

Dear Sjr,—In regard to the brickwork done by us, for Mr. Waterous, on the boil-

ers and chimneys, at the London Lunatic Asylum, I would state that we found the largo
hole mentioned by you, which we were informed was for the purpose of giving ventilation
to the building. Through this hole we carried Out the broken tile which was knocked
down to the bottom of the chimney.

While in the boiler-room with Dr. Landor and Mr. Cope, after we had completed the
work and were preparing to leave, Mr. Cope asked me if I would go in to the back of th«
chimney and close the large hole in a temporary manner, as he was afraid it would affect.

the draught of the boilers, this I did by building up a four inch Avail.

1 am, dear Sir,

Yours truly,

(Signed) John B. Clifford.
Kivas TuUy, Esq.

Toronto.

No. 6.

CoBOURG, May 25th, 1872.
KivAS TuLLY, Esquire,

C. E., P. W. Department.

Dear Sir,—During my visit to London to heat the Idiot Asylum, I examined (at

your request) the ventilation of the Asylum for the Insane. I went under the basement
to the mouth of the exhaust shaft, and found so strong a current that I had to protect

the lamp from being blown out. So far as I could judge the ventilation was without
fault. I never saw a better ventilated public building without the aid of a fan. In the
corridors the air was perfectl}^ fresh, and no disagreeable odour could be detected. Yoiu-
plan of heating the exhaust shaft could not have been improved, and I strongly recom-
mend it both for public buildings and schools.

All that is now required to make the ventilation perfect is to put more powerful
coils of steam-pipe on the corridors opposite the registers, and case them in with galvan-

ized iron, so as to compel the cold air to enter at the bottom of the coils and come out
properly warmed at the top.

For hot and close weather in summer a fan should be attached to the engine, and a
twenty-four inch gal. iron pipe laid under the corridors, with lock registers along the

base boards of the halls to let the air out. The transoms or registers over the doora of

the different rooms will cause a thorough circulation all over the building. The fans

could be so set as also to act as a powerful artificial exhaust when requii-ed ; but jroU'

jihafts are so large and well planned that this would scarcely be required.

The alterations which I suggest would cost abouf>

—

For engine §500
Gal. iron pipe 750
Fan 250
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Say titty lock registei-s ')00

rncivasfil coils SCO

Workmen oOO

$3,000

1 enclose rough tracing shewing O I'egisters, and indicating line of gal. iron pipe.

Yours respectfully,

(Signed) H. J. Ruttan.

Steam coils might be placed in the gal. ii-on pipe, and the air driven by the fan,

heftted in Avinter ; this would greatly lessen the expense tor fuel.

No. 7.

ToROMTO, January 9th. 1873.

Hon. A. McKellak,
Commissioner of Pxiblic IVm-lcs,

Ontario.

Sir,—I estimate the cost of carrying out the various improvements in the heating,

ventilation, general repairs and drainage of the London Lunatic Asylum, as mentioned

in the report of Mr. Anderson and myself, at the sum of seven thousand dollars ($7,000).

This IS irrespective of the yard wall already rebuilt, and the new main sewer recommended
by Mr. Haskins.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Henry Langlky.

No. 8.

Toronto, January 24th, 1873.

Sm,—I have the honour to repoiT, in reference to the communication of the In-

spector of Asylums, &c., with report from the medical superintendent respecting sundry
alterations to the soil and waste pipes in the female wards, that the enlargement of the

soil pipes from the water closets from 4 in. to 6 in. to 9 in. and 10 in. would tend to in-

crease instead of lessening the stoppages complained of, which are principally caused by
brushes, shoes and articles of clothing thrown in by the patients, and the larger pipes

would afford greater facility for the reception of such articles, which would collect in the

traps or drains and choke them.

The waste pipes from the cisterns are only available when the baU cocks attached to

the water supply pipes are out of order, to prevent the cisterns from overflowing and in-

juring the ceilings, therefore if the ball cocks are kept in order there can be no waste of

water, and there would be no necessity for connecting the waste pipes with the outside

water tanks. The water pipes are always connected with the soil pipes to assist in keep-
ing them clear in case of an overflow from the cisterns ; the goose-neck traps will pre-

vent any steam rising in the waste pipes, but they should be ventilated to prevent the
water from being drawn out of the traps.

Before any changes are made which would involve more than ordinary expenditure,
and in order, if possible, to set at rest the continual complaints respecting the arrange-

ments of the water closets, T would recommend that Mr. John Ritchie, a practical plum-
ber of this city, should be authorized to examine and report on the matter, and to stat«

the expense^ if any, of making such changes as he may consider to be necessary.

I have the lionour to remain.

Your obedient servant,

(Signed) KiVAS Tl'lly.

Hon. A. McKellar, A. Hi E.
Commissioner Public Works,

Ontario.
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Toronto, January 2l8t, 1873.

Sir,—I have the houour to forward lierewith a i-eport from the Medical .Superintend-
ent of the Asylum for tlie Insane at London, relating the prolmble sources of low fever in

that institution.

I beg to recommend that the closet pipe^ in the female wards be enlarged to the
size he mentions, as at present they seem inade(|uate.

Regarding tlie condensation of vapour on the water tanks, I am of oj)inion that the
;»;oosenecks will not prove n remedy, although they may to some extent suffice. I should
therefore recommend that the waste pijjes be conducted into the water tanks at once. A»
this matter nuist seriously affect tlie health of that institution, I would respectfully re-

«ommend immediate aciicu.

I liave the honour to be,

.Sir.

Your obedient servant,

(Signed) J. W. Lakgmuir,
Inypedor,

The Hon. A. McKellar,

Commissioner Public Works,
i\iC. ttc.

Lo >.Dux Asylum, January 17th, l87o.

J. W. Lanumuik, EaQ.,

Dear Sir,—When you were here you heard the engineer complain of the constant

recurrence o( stoppages in the closet pipes in the female wards, and the overflow of sewage
under the floors. You told me to do anything that was necessary to remedy the evil

which had causeil low fever amongst the patients and attendants. On its last recurrence,

I sent for Mr. Christie and directed him to make a straight drain from the closets into

the main sewer in the female yard, ami to put in either 12-inch tile or 12-inch oval brick.

This is done, and instead of two <)r three angles, and six inch pipes under the htiUdinf/,

there is a straight tlrain with a fall of eight inches in ten feet, and capacity to take any-

thing down. But it will be imperfect until the iron ]tipets from the closets within the
building are changed from 4 & (3 inches diameter to 9 & 10, us they <jught to be. The ac-

count, whicii is costly, will be sent to you.

Another source of fever I have just discovered ou inspecting the tauks in tiie frost,

1 found that steam came up the waste water pipes to take off the overflow of the water
tanks in the attics of the main building and the wings. Why steam came was, I found,

because the waste pipes discharged themselves into the water closet pipes of the second
story, and wlienever warm water from bathing or from the closets went down the dis-

charge pipt s, llie steam ascended to the large water tank.-<. <ind condensed ou the water
which is sent to all the biiiiding for drinking })urpose.s. The odour from the steam was
excessive. 1 need not tell vuu the probable results of condensing the sewage odour and
exhalations un drinking water. When no titeam a^scends, the unseen va})our of the sewer
must ascend and condense on the water.

A goose iieck on the waste water pipe would possibly prevent this, and i am going
to have them put on all the waste pipes that enter sewage pipes. But no waste pipes

from water tanks ought tiver to have their discharge into sewers, but into^ their own .sepa-

rate system, into the tanks in the yard, where the. water would be saved for use.

I have instructed the engineer to go round the whole building and remark where any
similar errors exist, and also to make any suggestions for improvements that may be use-

ful when the place is set in order.

I remain, Ac,
(Signed), H. Landor.

Superintendent.

February 7th, 1873.

feiR,— i have the honour to t-iH lose a copy of a letter addre^sed to Mr. Kitchi*
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plumber, Toronto, according to your instructions, requesting him to make an examiuation

of the water closets. Arc, at the Lunatic Asylum, London.

1 furnished him with a copy of the correspondence, including the report of the medical

superintendent, to enable him to report fully on the matter, and I have the honour to

transmit his report and recommendations.

1 regret to learn that the veutilacing pipes from the water closets to the large chim-

neys do not work satisfactorily, as they did answer the jnirpose well at first, and th«

principle was successfully tested in other Institutions. As a particular instance I may
mention the Institution at Orillia lately occupied as a Lunatic Asylum, where a similar

airangemeut was carried out under my directions, and was found to answer well for sct-

eral years, and until the building was discontinued as a Lunatic Asylum. Unless the

ventilating pipes have become choked, or the connections with the smoke pipes of the

Lirge chimneys have been cut oft', I cannot otherwise account for the inefficiency, and 1

Lave no means of determining the question, as the repairs of this, as well as other build-

ings, have been tiansferred to the control of the Inspector of Asylums, &c. I may state

that on one occasion, on making enquiry as to the condition of the ventilating pipes, the

engineer iufoixned me that one of them on the east side had been choked, but had beeu

lepaiied, and the Inspector of Asylums, &c., in a report dated Januarj' 28th, IbTl, stated :

"At only one place was a defect observable, which, on examination, was traced to

the cemented joints of one of the water closet ventilating pipes having become loose,

which paitiall}- destroyed the downward draft."

Possibly other joints may have become loose, and the report of the medical superin-

tendent does not state whether they were examined or not. In the latter part of the

report it is stated :
" I have instructed the engineer to go round the whole building and

itmaik where any similar eriors exist, and also to make any suggestions for improA ements

that may be useful when the place is set in order." "When the engineer makes his report,

which I presume will be forwarded to the Uepaitment, the state of repair or failure of

the ventilating pipes may probably be noted, when the errors are properly recorded.

It certainly does appear strange than an Institution which w as pronounced complete

in a structural and domestic point of view, in official reports in 1870 and 1871, cannot be

kept in repair and projjer condition.

The only remedy that I can suggest is, that the recommeu 'ation in mj" report of the

21st of May should be carried out. viz : either that ''the control of the repairs should be

lesumed by the Department, or the alternative, that a quarterly inspection should be

made by a responsible officer connected with this Dejartment, to ascertain Ashether the

repairs which are constantly required in such an Institution, had been systematically and
properly made by competent persons."

\Vith respect to Mr. Eitchie's report, for the ventilation of the water closets, it ap-

pears quite practicable at a moderate cost. If a2)proved, he states he will undertake to

perlbim the woiks as suggested at once.

I would call your attention to that part of his report which states, " I am of opinion

that the upright soil pipes and branches are of sufficient capacity ;" consequently the

changes in the sizes of the soil pipe and branches wiU not be required, and a considerable,

and what in my own opinion would be a useless, expense will be avoided.

If proper care is taken to flush the closets constantly with water, and to prevent the

patients from throwing in brushes, shoes, and articles of clothing, the traps and drains

will not be choked, and a good deal of trouble, and often expense will be saved. As I

mentioned in nry former report, the larger pipes would aflbrd greater facility for the re-

ception of brushes, &c., and the evil which was to be met in similar Institutions, where
the pipes are of the same capacity, Avould only be aggravated.

I feel satisfied in this instance, that I am supported in my opinion by a practical

plumber of sufficient experience to justify its correctness, notwithstanding the supposed

imperfections as reported by the medical superintendent.

I have the honour to remain.

Your obedient servant,

Honourable A. McKellar, KiVAS Tilly,
Commissioner of Public Works, Ontario. Architect ct Enginttr.
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Toronto, February 6th, 1873.

Sir,—Yours of Januarj-^ 25tli was duly received, and in compliance with your instruc-

tions I went to London, and thoroughly examined the soil pipes and ventilation of the

Asylum for the Insane.

I am of opinion that the trapping of the waste pipes of cisterns will effectually pre-

vent the condensation of vapour in the watertanks; this has been partly done, but not suffi-

ciently.

I am of the opinion that the upright soil pipes and branches are of sufficient capacity.

I would suggest for the proper remedy that a six-inch galvanized iron pipe be

attached to the top of each stack of soil pipes ; and carried to the roof with cap or swan
neck, and that a galvanised iron pipe 6 inches in diameter be run from the trap on ground

floor straight up to the roof \vith caps or swan neck. That a steam pipe be introduced

into this upright pipe to assist the draft (for winter use) and also a gas jet (for summer
use).

The probable cost of these alterations Avill be seven hundred and fifty dollars.

To have the revohing roof ventilators, instead of caps or swan necks would make it

more complete, and could be attached at the extra expense of one hundred dollars. I

will undertake to perform the works as suggested immediately.

To the Hon. A. McKellar,

Commissioner of Public Works.
Ontario.

I have the honour to remain.

Your obedient servant,

(Signed.) John Ritchie.

Department of Public Works, Ontario.

January 28th, 1873.

Sir,—I am directed by the Hon. the Commissioner of Public Works, to request

your opinion on the original plan of the drainage at the London Lunatic Asylum, as de-

signed and afterwards constructed : the plan as proposed by Messr. Langley and An-
derson, and the plan recommended by jVIt. Haskins, City Engineer of Hamilton.

The original plans of the drainage also the plans and reports of Messrs. Langley,

Anderson, and Haskins shewing the position of the building, map of the site and levels of

the ground will* be furnished to you, to enable you to form and opinion, as to the best

method to be adopted, in case of stoppage at any future period, and to ensure efficiency in

every respect.

I remain,

Your obedient servant,

(Signed.) KiVAS Tuixy
Chos. W. Johnson, Esq., A. d: E.

City Engineer,

Toronto.
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EEPOKT
ON THE

DRAINAGE WORKS,
AS CONSTRUCTED AT THE

ASYLUM FOR THE INSANE,

LONDON.

lo the Honourable A. McKelhir, Commissioner of Puhlic Works, Toronto.

6th February, 1873.

Sir,—Having been honoured by your request conveyed througli Kivas Tully, Esq.,

Engineer in Chief, to give you my opinion on the original plan of the drainage of the

above named Asylum as constructed, also on the plans proposed by Messrs. Langley and
Anderson with that of Mr. Haskins respectively, I beg to submit the following report

thereon.

I may promise by saying that my instructions did not warrant my visit-

ing the spot as it was thought undesirable to incur that expense and that I might possibly

obtain sufficient information from authorized sources here which together with the various

plans and reports already submitted as would enable me to express my opinion upon the

whole question as would be fully comprehensible. *

I have examined the plans referred to upon which are delineated the course, size and

character of the existing drains respecting which T will speak in their order of construc-

tion ; commencing at the outlet at the eastern end of the estate, where it discharges

into a creek, the njain drain extending a distance of some 1,.500 feet is, according to the

specification, acircular drain of 9-inch work; at this point the plan shews a depth of 19 feet

below the base ot the main building ; the drain rises at the rate of 1 foot in 120, which

is a good grade, ard [ glean from published reports that it is in good working order ; from

point A. on original plan the drain reduces in size to 15 inches in diameter. This extends a

rlistance of about 300 feet, when it again diminishes to 12 inches in diameter and con-

tinues a further distance of about 150 feet to the Western Yard. I am informed that up
to this point the fall of the drain is 1 foot in 120. Such being the case I consider that

this drain should effectually do all the work required. If the pipes and other materials

are perfectly sound and well laid to such a fall it ought not to fail.

Connections or Branch Drains.

The principal eonnecting drains to the main drain last mentioned are shewn on plan

to be 9-inch
;
quite adequate in .size to the re(|uirenients. These are reported to bt* in satia-
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factory working order. I take it for granted that the inlets are properly trapped at the
junctions with the niahi drain, if not it would be desirable that such should be done and
shackle flaps fixed on the mouth of all junctions pipes as a further precaution against
the rush of foul gasses up the side drains ; suitable manholes should also be built at these
points sufficiently large to enable a man to descend for purpose of inspecting the drains
or if necessary to remove therefrom any obstruction that might prossibly be occasioned.

It is of the highest importance to exclude as comi)letely as possible all sewer gasse*
from houses and buildings

; and the better to secure this result' if in case such traps arv
not already fixed, it would be well to fix one on each of the branch drains in the leasi

objectionable position where easy of access and effectually protected from the frost. 1 have
found such additional precautions, to answer most satisfactorily but the strictest suveil-

lance should be exercised to see that these works are done in the best manner where so
much depends. 1 observe that the overflow pipes from the larger cisterns at rear of the
buildings coimect direct into the main drain : this is objectionable if possible to avoid it, as it

requires the greatest, precaution at all times to prevent the pollution of the water in the
cistern by the ingress of foul sewer-gas which so frequently occurs from this source, but
I am informed that these are now cut off.

Of that portion of branch drain running under the central hall of main building and
which has, I believe, been the subject of serious complaints, I need not further refer to as
I am informed that it has been taken up and an iron pipe substituted which works satis-

factorily I need not further comment upon the system of drainage existing on the eastern
portion of the site, I consider the capacity and inclination quite ample for the work re-

quired ; assuming that the pipes both of the main and branch drains are of the best ap-
proved kind, properly laid and protected and that the other materials and workmanship
in both classes of drain are in accordance with the specification which I have seen.

Drainage at rear of Western Portion of the Building.

The main drain carrying off the dramage of the greater portion of this side of the
building is of 9-iuch pipes in extension of the ma: a drain referred to in the 1st section of

this report; from the termination of this latter th 9 inch pipes extend westward about
220 feet. I am informed that it is very shallow, not ore than from 2 to 3 feet below the sur-

face. The reason given for this is the lowness of tht ground at this spot ; the total fall on
the whole length is, I am informed only 13 inches or about one foot in 220. This is in

my opinion the weakest part the drainage of it shi ulJ be at least 5 feet below the surface,

but as this would seriously reduce the inclination aud consequently the cleansing power
of the drain, I would sugggest the propriety of di\ siting this portion of the main drain or

so much of it as receives the drainage from this portion of the building. There appears to

be a drain in existence running from a point shewn on plan to a creek crossing the side road
some 700 feet westward, •which latter point is shewn to be 24 feet below the base of the

main building, thus afforduig the means of getting au increased fall for the drainage, also an
extra depth of ground over the drain as protectior. This is an important feature and one
worthy of the closest consideration; if carried out it would I believe produce a satisfactory

result, besides effect a saving of at least 100 feet of sewer. Should any difficulty be antici-

pated from a probable pollution of the stream into which this drain would discharge, I

would suggest for your further consideration the intercepting of the sewage and passing i t

through a simple process of upward filtration before reaching the outlet which has been
found to answer satisfactorily. By this means the heavier matter would be retained as a depo-

sit in the tank, from which it could be removed periodically by manual labour and utilized

on the grounds ; this would thereby become a source of profit and the effluent water be

perfectly innocuous.

I hope it will not be deemed presumptnous in me to remark on the necessity for

taking special precautions to prevent any percolation of sewage, or other foul matter, into

the wells or cisterns. I conclude that such measures have been already adopted, but

should they by any chance h;ive been omitted, it is essential that such work be executed

at the earliest possible moment. I am led to make this remark from having read of a

well having been sunk by the superintendent's instructions, in close proximity to soms
pig styes or stabling. Such a position for a well to supply water for domestic purposes
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is not a desirable one, but where such is unavoidable, the works should be executed in a

special maiuior to avoid any contamination of the water. It may not be out of place

here to remark upon the strong necessity that exists for special care being exercised in

the selection of suitable pipes for drainage purposes. Unfortunately there is not the

means of procuring so good a pipe, either in material or workmanship here, as could be

wished, and it is not desirable for the sake of merely encouraging local trade, to neglect

the adoption of pipes of a superior character and quality, which are easily procured from

a neighbouring State, as well as from the Old Country. Where so much is depending

upon a proper selection being made, I think it may not be considered beyond
my instructions if I suggest the necessity of always procuring the first quality of pipe

and other materials for drainage purposes. If this principle was more generally observed,

many known cases of failure in pipe drains would be avoided.

Plans Submitted.

In accordance with your instructions, I have examined the plans submitted by Messrs.

Langley and Anderson, architects. The plan proposes to abolish the existing main dram,
traversing the northern front of the building and substituting therefor two other lines of

drain, one extending from the extreme western wing across the yard and drying ground
north of the central kitchen, to the brick main drain east of the building. The length

of this drain, as shown on plan, is 580 feet. There is a second line of drain starting

from the dormitories in the first western wing from the centre of the building. This

drain takes an eastward course, passing close to the rear of the centre of building, en-

tering or crossing the eastern wing of building, from whence it receives the drainage

from the water closets, baths and wash houses, thence passing along the front of the

building and onward, until it connects with the main outlet drain. The length of this

drain, as laid down on plans, is about 500 feet, which, with the length of the first named
drain, would make 1,070 feet run of drain, not including branch drains. The work pro-

posed to be done could be accomplished by probably half the length and cost. I do not

approve of carrying soil drainage under a building where possible to avoid it, which can

be done in this case, thereby avoiding what often proves to be a source of discomfort and
annoyance, to say nothing of the more serious results that so often arise from such a
practice. No information is given as to the nature, size, inclination and depth of these

drains. I cannot therefore speak upon these points. On the whole'I must, with all defer-

ence, say that I could not recommend the adoption of such a mode of drainage as that

shown on plan.

On the report and recommendation submitted by Mr. Haskins, I beg to remark that

the drain spoken of by Mr. Haskins is a 6-inch, and having been stopped has been altered

to one of 9-inch diameter. This takes oif the drainage of the water closets of the west
wing and I believe is now working well.

The main point advocated by Mr. Haskins in his report is the construction of a new
brick main sewer, 3ft. 6-inch x 2ft. 4-inch of 9-inch work. Extending westward from the

eastern fence of the farm east of the Asylum 2500ft. or more, with an inclination of 1 foot

in 202, as against the fall of 1 foot in 120 of the existing sewer, and to abandon the exist-

ing pipe main drain altogether. By the section of the proposed sewer, he contemplates

connecting it with an 18-inch box drain, which extends from this point a further length

of 590 feet, when it discharges into the creek. I consider that were it even necessary

to construct a new sewer on this line, the one as proposed, as also the mode of connection

with the box drain, is objectionable.

It cannot be too strongly impressed upon the minds of all interested that the test of

completeness of all and every part of a drainage system is that no matter whatsoever is

retained in the sewers or drains, but that all such matter is received in suspension in

water, and kept in constant motion until it is discharged at the outlet, the great point

to be achieved being the rapidity and completeness of its removal, and the small quan-
tity of water with which the removal is effected ; hence the value of the well-known law
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that the passage of fluids through sewers or other channels is retarded by the friction

between the water and the surface of the channel through which it passes, therefore the
greater the surface the greater the friction and consecjuently obstruction to the flow,

hence the necessity of diminishing this friction by proportionately reducing the radius of
curvature of invert of sewer. This result would not be attained by constructing such a
sewer as that proposed. I have reason to fear that accumulations of deposit would be
occasioned, which would scarcely fail to be a source of annoyance, and produce emanations
which would be always offensive and possibly injurious.

Where a large district has to be drained with the necessary provision for storm
waters, large sewers are necessary, but I consider such to be unsuitable in this place, and
it would be well to consider if it Avould be wise to exchange the present system of main
drain, which is represented as working well for one that professes all the elements of de-
teriorating the sanitary condition of the institution, and risking the health of its occu-

pants.

I would only further remark upon the necessity of employing every available means
of concentrating all waste water at certain points for the purpose of periodically flush-

ing the drains. I would urge that this be done systematically ; the observance of this

rule would prevent the accumulation of much, that if not removed, might seriously affect

the general health of the place.

Special precautions should be employed to prevent the intrusion of foreign sub-

. tances into the drains ; such cases can only occur through carelessness or design, and
cannot be too severely reprehended. They frequently occur, and are as often attributed

to any other than the correct cause.

I have the honour to be,

Sir,

Your most obedient servant,

C. W. Johnson,
City Engineer.
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No. 11.

SUPPLEMENTARY REPORT ON THE

J) E A I N A (x E WORKS, & c

,

].OZSI)ON LUNATIC ASYLUM

Toronto, February 20th, 1873.

To the Honourable A. McKellar,
Commissioner of Public Works,

Ontario.

Sir,—Since submitting my report upon the above matter on the 6th instant, I be J?

to supplement that report by the following few remarks :—Having been informed, that yo^
wished me to confer with H. Langley, Esq., architect, whose report upon the samesubjec^
was with others of a like character, referred to me, I accordingly waited upon him, and
we together fully discussed the merits of the several points, embraced in my former re-

port.

Our conference resulted in a perfect coincidence of opinion Avith regard to these

points in question. Mr. Langley cordially recognizes the correctness of the principles

suggested by me, and also the necessity of carrying them out at as early a date as pos-

sible.

On the whole I see no reason to alter my opinion or decision upon the works, as

before reported upon. I would respectfully draw attention to the fact, that the adoption
of these suggestions would accomplish a more perfect system of drainage, help to develop

the resources of the establishment by utilizing the labour, in having a valuable refuse

that is now lost—and applying it to fertilize the soil, by which a profit would be derived.

The reconstruction of the western portion of the drainage would result in a perma-
nent benefit, inasmuch as it would have a better fall, and being laid at a deeper level,

would thereby be more free from the influenee of frost ; and this also woul d obviate the

necessity of incurring any outlay, in altering the eastern main drain.

I respectfully submit for your consideration that the carrying out of these suggestions

would materially improve the health and prosperity of the Institution.

I have the honour to remain.

Sir,

Your obedient servant,

C. W. Johnson,
City Engineer.

Toronto.

No. 12.

Toronto, February 20th, 1873.

The Hon. A. McKellar,
Cornmiisioner of Public Works,

Ontario.

SlR,^—The suggestion contained in Mr. Johnson's report on the drainage of the Lou-
don Lunatic Asylum would, if carried out, dispose of the difficulty of draining the western
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wiiig in a very simple and comparatively inexpensive way. The report of Mr. Haskins
containing the proposal to construct an entirely new drain to the eastward, was based on
the anticipated objection of the proprietors on the west to allowing the creek on that side

to be polluted with the drainage from the asylum. This difficulty Mr. Johnson's plan

disposes of; and I feel that I can give it my endorsation.

I have the honour to be,

Sir,

Yours obediently,

(Signed) Henry Langley.

The following Reports Avere forwarded recently to the Hon. The Commissioner o i

Public Works by the Inspector of Asylums, Prisons, &c. :

—

No. 13.

Toronto, Feb. 18th. 1873

Sir.—In obedience to instructions received from you, I proceeded to London on th

11th inst, for the purpose of ascertaining the repairs immediately necessary in the Asylum to

insane, and their cost.

As it is not in my province to make any remarks as to the proper fulfilment of the con-
tract, or otherwise ; I shall confine myself to suggesting that which, in my opinion, require

immediate attention in the interests of the Institution, and without reference to its cause.

As it will be necessary to remedy the radical defects first, I shall classify my recommei>-
dations as follows, in the order in which they will require to be undertaken ;

1st. Drainage. 2nd. Heating apparatus.

3rd. Water supply. -tth. Ventilation.

5th. General repairs.

1st. Drainage.

To avoid recapitulation, I beg to recommend that Mr. Haskins' suggestions as to coo-

Btruction of a new main sewer be carried out. I think, however, his estimate for excavation
might be considerably reduced by utilizing labour from the asylum. There can be no ques-
tioning the necessity for this work, as many of the drains now have no fall whatsoever.

Mr Haskins' estimate for this work is §4:095 57.

Sewage,—With the sewage question I am not prepared to deal, but my opinion is tha
as a fertilizer it will never repay the cost of utilization.

Heating Apparatus.

Boilers.—One cause of the inefficiency of the steam heating apparatus exists in the

small amount of steam space in the boilers in the wing boiler houses. In order to remedy
this and to prevent the steam charged with moisture being forced into the pipes, I should

recommend that 22-inch domes be put on to each boiler. The boilers also require hUnv-ojj

cocks. I also recommend that injectors be attached, drawing the supply from the tanks, there-

by saving the otherwise necessary purchase of larger donkey engines, as those at present in use

are too small.

As the laundry and dry room are at present insufficiently heated, a hot air chamber
might be built over the 50 h.p. boiler, with registers in the ironing room, store room and dry
room.

Steam fitting.— .\ t prasent the main supply pipes run under the building and succes-

sively through each flat with returns. The partially condensed steam that finds its way
to the upper flats is the great cause of loss by freezing. Some 1200 feet have been rendered
useless this winter.

To summarize my recommendations which, if necessary, I can furnish in detail, the al-

terations I should suggest are the following

:

1. The immediate connection of each flat with the boilers with separate cul-offf.

2. The use of the condensers and drip-pipes where necessary. This woulddo awuy with a
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lar^e quantity of piping now in use for returns, aave the heat now wasted under the building,

auii by using small couuectiu •: pipes and stop valves at each coil, send the heat into the dor-

mitories and prevent the coils freezing up atuight. The coils must also be bolted securely to

the walls : at present they are only fastened to 4-inch plugs which have iu many cases been

drawn out of the walls bringing the plastering with them. The cold air registers opening im-

mediately on to the coils must be closed. 1 should suggest their being placed over instead of

under the windows as at present. This is, however, spoken of under the heading of '• Ven-

tilation."'

Bozin'i for pipiiui and f'oil.<.—3. Cast-iron lattice boxing should be placed over the coils,

and galvanized iron cased with wood over all exposed piping to prevent patients burning them-

selves or sitting on the coils as they often do at present.

When the work of steam fitting is done there will be a large quantity of piping left,

which may be utilized in the heating of the Idiot Asylum or proposed cottage buildings.

There are also some condensers &c. which can be used. The value of these must be de-

ducted from the estimated cost of the above changes.

Water Supply.

Tanks.—I recommend that cast-iron girders be placed under the tanks in the asylum

and laundry. In case of fire the fall of these tanks resting on slight wooden framework as they

now do. would certainly destroy that part of the building in which they are situated.

Hot Water Tank.—I recommend that a close cylindrical tank replace the open reservoir

now in use. the ebullition in which jars the whole floor and makes a constant and most un-

pleasant noise. In place of the present system of heating the water, I would introduce a

steam pipe direct from the boiler. The capacity of the boiler requires to be about five thou-

sand gallons.

The present hot-water tank may be used in extension of the present reservoir system and

will compensate for the use of the injectors.

Pumping Engines.—The pumps at present in use are in many ways unsatisfactory. The

vertical action necessitates their being placed immediately over the wells, and oil and dropp-

inijs <^o into and foul the wells. The 'jar continually settles the foundations, and causes

constant breakages. The breakages cannot be got at without taking the pump to pieces,

which entails the removal of the floor and roof of the building. In their stead I would re-

commend Cameron's Special Light Service pumps which are horizontal action of great power,

and the most simple construction.

^ater.—I traced a strong vein of water which can be led into the east well, and will in

my opinion aff'ord the necessary increase. The leaders from the roof now emptying into the

drains and sewer should be led into reservoirs as a provision against fire, and to supplement

the water supply if necessary. I therefore recommend the construction of four plank reser-

voirs at the points indicated on the accompanying plan.

Baths.—The supply pipes should be brought inside the rooms, instead of between the

floors and ceilings, where they have been continually frozen and burst.

Overfloir pipes.—The overflow pipes from tanks should be led into the reservoirs in the

yard, instead of into the soil pipes of W. C, whence effluvia arises, and is condensed on the

surface of the water. As this water is used for drinking and culinary purposes, this is most

objectionable.

Ventilation.

T am not prepared to suggest the adoption of any scheme at present. When the win-

dows can be opened, and ventilators opened over the windows, (the present ventilators under

the windows, opening directly on to the steam coils, have been closed up to prevent the coils

freezing) the ventilating shafts now out oforder restored, a fair test of the present ventilation

can be made. By opening ventilators in the clothes shafts, and altering the soil pipes I am
of opinion that it may be improved, but cannot say whether these will prove more than ex-

pedients.

Water Closets and Urinals.—These open at present directly on to the corridors, doubly

ol>jectionable as regards both smell and privacy. I recommend that projections be built,

wkich cun be done at the poiutu indicattid, without materially injuring the eymmetry of th«
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buildint^. Failing this. I will furnish details of a plan by which the soil pipes can be altered

and a ventilating pipe inserted at a trifling expense. This must, however, be regarded as aa
expedient.; fur a radical improvement, the water-clo.sets and urinals must be built in projec-

tion, with complete drainage and ventilation.

General Repairs.

Floors.—The floors of corridors, dining and sitting-rooms, bath-rooms, etc., require to be
immediately relaid, or laid over, with hardwood flooring, tongued and grooved and oiled.

The dormitories and other rooms can, for the time, be left. The stone floors in kitchen ami
laundry require re-laying, also in the boiler house and W. C. on ground floor. The north-

west corner of the floor in recreation hall has settled about three inches. As there are some-
times 300 persons assembled in this room dancing, etc., 1 recommend that it shall be at

once ascertained what is the cause of this settlement.

Bases.—The shrinkage will not be seen when the floors are overlaid, and they can then

be tightly jointed.

Doors.—In the refractory wards these require tb be overlaid with | diagonal bracing.

The panels now are held by ^ inch grooves, and can be easily kicked out

Door Frames and Casings.—Nearly all the door frames are loose at bottom, owing t > in-

sufficient blocking in the brickwork. They all require to be attended to. The new floorin

will enable the carpentera to fasten the casings securely at the bottom.

Windows, Frames, Casinrfs and Sa.vhes.—The ratchet attachment for opening the win-

dows prevents the possibility of tight joints, and snow and rain find their way in. If the

lower sash were made a fixture, and the upper one hinged at top, opening from the centre on

a keyed screw, I think that suSicient air could be obtained for ventilation, and the frames

could be rendered weather-tight. As they are at present, this cannot be done.

Plasterinq.—I found 885 square yards of plastering down or loose. I attribute the fall

of plastering in great measure to badly mixed plaster, insufficient keying and the vibration

caused by weak joists. This is most perceptible in the corridors. I recommend, therefore,

that the plaster be torn down in corridors, the joists bridged cr strengthened by fining, and

relaid in good three-coat work. The vibrations will be decreased by the additional flooriui:.

In the laundry galvanized iron aprons will be required over the washin<r tanks to collect the

steam, and ventilators opened to the outside. At present the plastering in both lower and

upper floors is much affected by the damp. The ceilings of the other room«, may be patched

or replaced, as occasion require.s.

Fainting.—The painting in the wards, almost without exception, requires renewing. In

some places it seems to have been daubed over with whitewu.sh and size. It should all be

re-finished in good two-coat work. The centre buiding is finished in much better style, and

only requires attention here and there.

1 am convinced that these repairs must be spread over two or three years, in order not to

interfere with the workings of the Institution. I can only suggest, therefore, that the work
be done ward by ward and wing by wing, by a staff of workmen under a competent foreman,

and not be submitted to tender. The engineer and carpenter as present employed in the

institution, can superintend the work of their trades.

The engagement of a plasterer and assistants will b« necessary. u.

The internal work must be done as follows: 1st. Steam-fitting; 2nd. Wood-work; 3r

Plastering ; 4th : Floors ; 5th, Painting.

The steam-fitting cannot commence until about May. and it will take two months for

each wing; therefore the carpenters cannot commence until August, the plasterer till Sep-

tember, the floor-laying till the plastering is finished in each floor, and the painting till both

plastering and floor-laying is over. During five months, from May till October, the work-

men will be able to have the wards to themselves in the day time, and as the patients will be

locked in their dormitories, there can be no interference at night. With these advantages,

and the possible transfer of some of the harmless patients to the cottages, clearing a ward
thereby for the workmen, the corridors, etc., may be finished before the winter sets in. As
the east wing is the most dilapidated. I should suggest that the repairs commence there, in

case my estimate of time should not be correct.

The estimate of cout I submit in a separate sheet. The bulk sum is. however, for thia

year.

o7
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I mav sav that it is most iuiportant that the hardwood flooring should he procured a!

vnce and allowed to season.

It should be 1] inch touuued and uroovcd, ])laued one side in a machine, and be not over

4 inches in width. Unless such a floor is laid, the cecessary cleanliness cannot be observed,

without destroying the ceilings.

In order that the steam power may be utilized, I recummcnd the erection of the bakery

next the en^ine house, and an engineers' shop next the boiler liouse, in the laundry extension.

This would enable the introduction of an aerated bread machine in the bakery, and power-

kueadiuLj-troughs, much required, as the patients cannot be used in the bakery on account of

their dirty habits, and the single baker is overworked.

The engineer, with the aid of a lathe and some machiusts' tools, could do a great deal of

the repairiuii' himself.

The present bakery could be used as a mortuarj', and the ovens transferred. Any fire

bricks not suitable for replacing, can be used in the furnace beds of E. and W. boilers, which

are of American fire brick, and are little good.

In conclusion, althi/ugh superfluously, I may say that 1 consider the buildings admirably

planned, and well suited for the purposes for which they are designed. Had tlie specification

been fuller ; the contract price such as to enable the builders to work honestly up to them
;

and a competent and energetic clerk of the works employed, I believe that they would have

been as satisfactory as buildings of such magnitude could be made. Defects might appear

during occupation that could not be forseen, but from the general plan they could easily have

been remedied, had not vital errors in construction presented themselves on every hand. As
they now stand, nothing short of internal re -construction is necessary in order to make them

a good job.

1 am, Sir,

Your obedient servant,

Tnos. C. BcoBLE.

C. E.

J. W. Langmuir, Esq.,

Inspector of Asylums, Pri-sons, &c.

Toronto.

Toronto, February 18, 1873.

SlR,-^In obedience to instructions received from you, I inspected the heating apparatus

in the Idiot Asylum, London, and found it to be entirely inefiicient, although the furnaces

have already consumed ftmr times the fuel that they were guaranteed to consume during the

vholt'vinter. The wards are still cold, or, if sufficiently warm, are filled with smoke. I beg to

recommend that the present hot-air furnaces be taken out, und hot water introduced, utilizing

the f) h. p. engine brought from the Maiden Asylum, the 1^ and 1-inch steam piping, taken

from the Insane Asylum, with the spare condensers, hot-water boilers, fittings, steam pump.s,

ike, fronrthe east und west boiler-hou.ses.

This would reduce the rost of the changes to the minimum. A new cliimney shaft would

require to be built for the boiler.

As the present bath-rooms and water closets have not sufficient accommodation. T should

recommend that others be built in projection, for th(? reasons urged in the case of the Insane

Aeylum.
I have the honour to be.

Sir,

Your obedient servant.

Tiios. C. SCOBLE,

C. E.

J. W. Langmuir, Esq.,

Inspectoi- of Asyluma, Prisons, &c.

Toronto.
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No. 2.

—

Expenditure for B-epairs, &c., hj the Department of Public Works
dining 1872 (Part of Maintenance Accounts).

Name of Work.

Government House —
Executive Council's and Attorney-General's Offices

Treasurj' Department
Secretary and Registrar's Office

Department of Agriculture and Public Works
Crown Lands Department
Pai'liament Building (Centre)
Osgoode Hall, Toronto
Normal and Model Schools, Toronto, Repairs

Do do Euel
Depository, Toronto, Fuel
Museum do do
Education Office, Toronto, Repairs

Do do Fuel
College of Technology ••
Lock at Young's Point, Lockmaster's Salary, and Repairs

Lock at Port Carling do do
Lock at Lindsay do do

Expenditure
for 1872.

Total.

083
664
,.591

,.591

,591

,868

,414

.51

,684

,188

331
315
,.564

232
964
294
206
571

cts.

31
42
23
23
23
58
97
10
13
39
50
00
39
39
69
20
40
46

34,208 62

Department of Pubimc Works,

Toronto, 3rd January, 1873.

F. T. JONES,

Accountant.
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No. 3.

—

Statement of Expenditure from 1st Januaiy, 1870, to 31st December,

1872, under the Ontario Drainage Act, 33 Vic. c. 2, and 34 Vic, c. 22, on

Drainage Works. Cliargeable to Municipalities. Also Total Expenditure

under said Act up to 31st December, 1872.

Township.
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No. 4.

—

Statement of Expenditure from 1st Janimiy, 1870, to 3Lst December,
1872, under the Ontario Drainage Act, 88 Vic, c. 2, and 34 Vic, c 22, for

Preliminary Surveys and Sundries. Chargeable against the Province.

Township.
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iVo. 7.

—

In'VENTORY and Valuation of Farniture in Parliament Buildino^, College

of Technology and Attorney-General's Office.
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(No. 59.)

Statement of the aflPairs of the Stieetsville Plank Poacl Company,

for the year 1872. {Not prmied.)
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(No. 60.)
^i

Report of the Councilof University College, for the year ended 31st

December, 1872. {Not printed.)
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RETURN

To an Address of the Legislative Assemblj^ to His Excellency, the

Lieutenant-Governor, praying that he will cause to be laid before

the House :

1. The number and concessions of the several lots granted to

the Elgin Association, in the Township of Raleigh, County of

Kent.

2. The price originally agreed to be paid for each Lot.

3. The amount actually paid and the times of payment.

4. The a.nount of principal and interest remitted to the said

Association.

5. Copies of all Petitions, Letters and Papers to the Govern-

mentasking for a reduction in the original price of said land.

6. Copies of all Orders in Council relating to the same;

By Command.

T. B. PARDEE,
Secretary.

Pkovincial Secretary's Office,

Toronto, 18th March, 1873.

Copy of a Report of a Committee of the Honorable the Executive Council, approved by Hik
Excellency the Governor-General in Council, on ths 16th December, 1862 :

—
On a petition from the Elgin Association praying remission of interest on the purchase

of certain lands in the Township of Raleigh, alleging that that Aj^sociation has succeeded in

locating the lands, but that the settlers (who are all coloured people) find great difficulty in

cultivating the same, owing to the low and swampy nature of the soil, and praying that as a

promise alleged to have been made by a former Commissioner of Crown Lands—the Hon.
Mr. Prico—that the lands should be revalued with a view to a reduction in the price, has not

been carried out, the interest referred.[to be remitted with a view to its being expended in

drdning the land.
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The late Commissioner of Crown lands, in a memorandum dated 14th March, 1861,

reports that the interest has been received with each instahuent paid in by the applicants,

—

that he cannot recommend as respects the patented lands, the refunding of any portion of the

monies received, but as it is represented that l.")() families have been settled by the Associa-

tion, and the means of education provided for them, it may b3 worthy of consideration

whether some indulgence shall be granted.

That remitting interest on the unpaid instalments only would be equivalent to foregoing

payment of 1^3.979 93, and that if any claim to interest be relinquished it should be upon
the express condition that the balance of principal be paid in iull within six months.

The above Report and documents having been referred to the lion, the present Com-
missioner of Crown Lands for further report, that officer submits that he concurs in opinion

with his predecessor, that seme indulgence should be granted in this case, and recommends
that on producing satisfactory proof that a sum equal to the amount of interest now due on

account of their purchase, has. after the passing of this Order in Council, been expended by
the Associati n in draining the said land, such expenditure to be certified by an oii^cer charged

to report on the same by the Commissioner of Public Works, who will also • direct how such

drainage shall be made— and on the further condition that the balance of the principal money
be paid within one year from this date, the said interest be remitted.

The Committee submit the above recorcmendatious for your Excellency's approval, with

the additional proviso, that the performance of the drainage, to the amount specified, shall

be done and CLmpleted, within a period of two years from this date.

Certified,

(Signed.)

Wm. H. Lee, C.E.C.

Certified true copy.

J. C. Tairbutt.

Received Two hundred dollars (|200) as payment in full.

^ S. RiCHAKDS,

Commissioner Crown Lands.

Toronto, 3rd June, 1868,
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Statement of Lands purchased in the Township of Ealeigh by the Elgin Association,

and the amount paid thereon.

\

Sale
Number.
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(No. 62.)

Return to an Address to His Excellency the Lieutenant-Governor,

praying that His Excellency will cause to be laid before the

House :

—

1. Raturn of the names of all the persons to whom patents

have been issued in the Townships of Hagarty, Jones, Sher-

wood, Richards and Burns, with the dates of the said re-

spective patents.

2. The names of all persons to whom sales of lots in the said

Townships have been made by the Crown, with the dates of

said sales. {Not printed.)
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RETUILN
To an Address from the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before

tiie House statements under oath to be furnished forthwith,

under section eighteen of 13 and 14 Victoria, cap. 144, relating

to the Elgin Association.

By command,
T. B. PARDEE,

Secretary.

Provincial Secretary's Office,

Toronto, March 18th, 1873.

REPORT OF THE ELGIN ASSOCIATION.

To His Excellency the Hon. W. F. Howland, C. B., Lieutenant-Governor of the Province of

Ontario, &d

May it Please Your ExcelC^incy—
We have the honour to present a report of the receipts and expenditure of the Elgin

Association from its formation to the present time, and in doing so the directors beg leave

to preface it \vith the following observations :

—

Buxton, or the Elgin settlement, as it is more frequently called, is si'uated in the

Township of Raleigh, in the County of Kent, and about eight mdts south east from the

Town of Chatham. The circumstances to which it owes its origin are briefly these : the

Reverend William King emigrated from Ireland to the United States when a young man,
and tixed his residence in the State of Louisiana, where for some years he occupied an
influential position in connection with the college at Jackson. Here he acquired a fami-

liar acquaintance with the institution of slavery, and the moral and social evils which it

created and fostered. Convinced at length that while living in its midst, it would be im
possible for him to bring up his family unaflected by its contaminating power, he resolved

to remove from the sphere of its influence. With this view he sold his plantation, and in

April, 1848, came to Canada with his slaves— fifteen in number—of whom he became
possessed through marriage. Having now become free, these fifteen formed the nucleus

of the settlement, which was largely increased by the influx of coloured persons into

Canada, consequent on tie passing of the Fugitive Slave Bdl by the United States Con-
gress. Mr. King, having stiong faith in the capability of the negro, under favourable

conditioz-S, visited diff"erent portions of the country, and by his earnest appeals, enlisted

the sympathies of the public in his enterprise ; and notwithstanding strong local oppo-

sition, he succeeded in organizing a comjiany. and raising the necessary funds for the
" settlement and moral improvement of the coloured population of Canada." A consti-

tution and by-laws were drawn up and adopted by the stockholders on the 7th June,
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18.30. and an Aot of the Legislature was subsequently passed incorporating the company
under tlie name ami style of ' The Elgin Association."

Meanwhile in lS4i) there were purchased from the Government 4,300 acres of land

at an average price of nine shillings per acre, and in ^851 2,300 acres, at an avera e cost

of nine j>hillings and six ]>ence jter acre, and in 1852, 100 acres additional, making in all

6.700 acres. This land was divided into lots of 50 acres each, and sold to the settlers at

the rate of $2-50 jn-r acre, thus leaving otdy a margin sutficient to pay the necessary

expenses of the association. All the lands were thus disposed of to actual settlers, and
deeds have been gh'en for the whole, with the exception of three lots, which being aban-

doned by the purchasers, came back to th^ association, and other two lots on which
balances are still unpaid. .\s soon as these remaining lots shall be disposed of, the direct-

ors—who have from the commencement given their services gratuitously— will be able to

wind up the affairs of the association, in terms of the Act of incorporation.

Receipts.

iFr<nn2dfh June, 1849 h I2fh February, 1873.)

Amount received fro<n stockholders $2,289 20

Amount received from sale lands, including Interest and Transfer

Fees 22,072 49

Amount received by special collection 3 60

$24,365 20

EXENDITURES.

Paid Crown Land Office, including interest SI 3,528 42
" Drainage of lands, interest remitted by the Government 4.102 12

" Inspection and surveying of lands 369 00
" Salaries of secretaries for 23 years 1,640 00
" Printing Reports and advertising 5.")9 25
" Stationery, postages, meetings, &c 307 92
" Fees to auditors, accountant, &c 217 00
" Travelling expenses—Officers of the Association on business

of the Association .. 89 50
" Travelling expenses of Rev. Wm. King 550 53
" Expenditure for the settlement being lime, seed. &c 322 45
" Drafts, bank commission, discount and interest 371 71
" For collecting and keeping books at Buxton 132 00
" Conveyancing 408 95
" Taxes on lots in hands of the Association 349 83
" Paid stockholders on their stock 1,217 90
" Balance cash on hand 198 71

$24,365 28

Real and Personal Estate helt' by the Association.

Lands in the Township of Raleigh amounting to 150 acres.

Balance cash in hands of the Treasurer .f198 71

Balance d«e on lands sold 200 00

2



3 > Victoria. Sessional Papers (No. 63). A. 1873

We Thomas Henning. of the City of Toronto, in the County of York, Secretary of

the El^n Association, and William Reid, of the same place. Treasurer of the said association

solemnly affirm that to the best of our knowledge and belief the above is_ a true and correct

statement of the Receipts and Expenditure of the said Elgin Association for the period

specified in said statement.
Thomas Hennino, Secnt-arv.

William Rkid. Trattmrm-

Solemnly affirmed before me at the City of

Toronto, this twenty-second day of

February, A.D.. 1873.

•T. M. R. Macdonalp, J.P.
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(No. 64.)

Return to an Address to His Excellency the Lieutenant-Governor,

pra}ing that His Excellency will cause to be laid before the

House, a return from the Clerk of each County Court, shewing

how many Ci^il Causes have, since the passage of the Law Re-

form Act of 1868, been tried in each year in this Province, at

the various sittings of Assize and Nisi Prius, and at the various

sittings of the County Court, for trials and assessments ; distin-

guishing in such return between causes which have been tried by

juries and those which have been tried by a judge ; also shewing

how many causes have been tried before the Judges of the several

County Courts, sitting to try causes without juries. {Not

printed.)
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RETURN
Of Correspondence and Papers relating to the Credit A^alley Eailway

Company.
By Command,

T. B. PAEDEE,
Secretary.

Provincial Secretary's Office,

Toronto, 20th March, 1873.

SCHEDULE OF PAPERS AND CORRESPONDENCE RELATING TO THE
CREDIT VALLEY RAILWAY.

1872.

March 4th.—Letter from G. Laidlaw, President of Credit Valley Railway, to Provincial

Secretary, enclosing petition from Credit Valley Railway Company.
March 6th.—Letter from Provincial Secretary to President of Company.
March 19th.—Letter from President of Company to Provincial Secretary.

1873.

January 25th.—Letter from President of Company to Provincial Secretary.

January 25th.—Statement of distances on Railway.

January 26th.—Letter from Acting Assistant-Secretary Eckart, to President of Company.
—Petition from County Council of Halton.

February 3rd.—Letter from Assistant-Secretary Eckart to W. Panton, County Clerk of Halton.

February 3rd.—Letter from Ashton Fletcher to Attorney-General, enclosing memorial from
County Council of Oxford,

February 7th.—Letter from Assistant-Secretary to David White, County Clerk, Oxford.

—Petition from County Council of Wellington.

February 7th.—Letter from Assistant-Secretary to John l?eattie, County Clerk, Wellington.

February 19th.—Letter from G. Gordon, Township Clerk, West Zorra, to Attorney-General.

February 19th.—Petition of municipal council of Township of North Dumfries.

March 10th.— Letter from Assistant-Secretary to President of Company.
March 11th.—Letter from President of Company to Provincial Secretary, enclosing state-

ment of the capital account of the Company.

March 12th.—Letter from Assistant-Secretary to President of Company.

March 24th.—Letter from Assistant-Secretary to President of Company.

Hon. P. Gow,
Provincial Secretary.

Credit Valley Railway,
Pkesidknt's Office,

Toronto, 4th March, 1872.

Dear Sir,—By request of the Directors of the Credit Valley Railway Company I

have the honour to submit the petition of that company for a grant in aid of the coa-

struction of the Ci'edit Valley Railway from the Railvvaj^ Subsidy Fund of two bundi-ed

and forty dollars per mile ($:^40)j;i)er annum for the length of the railway.

1 have the honour to be,

Sir,

Your obedient servant,

(^i^i.ed) G. Laidlaw,
President Giedit Valhij Ealhcay.
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To Eis ExccUcncy the Honourable JFilliam Fearce Howland, C. B., Lieutenant-Governor of the

Province of Ontario.

The Petition of the Credit Valley Railway Company

Humbly Sheweth :—

That your petitioners are a company incorporated under chapter thirty-eight, 34th Vic.

toria, which Act has been amended by an Act of the last session of the Legislature of Ontario,

entitled ''An Act to amend the Act passed in the thirty-fourth year of Her present Majesty's

reign chaptered thirty-eight, andentituled "An Act to incorporate the Credit Valley Railway
Company," and to extend the powers conferred upon the said company."

That the said Acts authorize the construction of such a railway as is referred to in the

Act entitled '' An Act in aid of Railways." chapter two, 34th Victoria, of the Legislature of

Ontario, and of another Act passed in the last session of the said Legislature, entitled " An
Act to make further provision in aid of Railways.

Thai the following are some of the reasons why aid should be granted.

The Credit Valley Railway Company, consisting of a limited number of merchants and

others, was organized :

—

1st. For the purpose of utilizing the great water power of the River Credit, formerly

second only to the Grand River in the extent to which its water power was applied to

manufacturing purposes, now comparatively much depreciated in value or wasted in con-

sequence of other railways having cut off the supplies of raw material, and the want of

railway facilities to and from such water powers. In fact the River Credit by means of

a railway could be made, for purposes of power for manufacturers, to serve in lieu of a

coal mine to the City of Toronto, and stand in relation thereto as a coal town to a sea-

port in England.

2nd. To bring important manufacturing interest and water powers into direct con-

tact with the producers and consumers and the money market of the City of Toronto, the

the best distributing point in the Province for produce or manufactures.

3rd. To accommodate with better passenger and trading facilities a large number of

places such as Lambton, Streetsville, Meadowvale, Churchville, Brampton, Cheltenham,

Belfountain, Cataract, Alton, Erin Village, Fergus, Flora, and Salem, and on the line

westward from Streetsville, Milton (County Town of Halton), Campbellville, &c., to Gait.

4tli. To afford the agricultural community much needed accommodation for reducing

the cost of the transport of their produce and manufactures to and from market, and there-

by much increasing the net annual profits on farming operations.

5th. To render available for use in the City of Toronto and export valuable deposits

of freestone, flagging, quicklime and water-lime in the Counties of Halton and Peel, and

so save a large annual outlay paid for freestone in Cleveland, from whence the stones for

all public buildings in the City of Toronto have been imported, although such stone is no

better and costs more than the freestone would cost from the aforesaid counties were rail-

way facilities available for their transport.

6th. To afford the proprietors of wood and fuel means of access to the Toronto mar-

ket, and the manufacturers of lumber, &c., means of egress and ingress to the markets

along the line of the Credit Valley Railway. Pine is getting so scarce in certain districts

on the line of railway that it would be used for the transit of pine lumber into the in-

terior.

7th. The Credit Valley Railway is designed as a purely local railway, having no pre-

tensions to a through traffic business, but is intended to afford along its route ample facil-

ities of all kinds for local traffic in flour, cereals, cattle, milk, fuel, stone, bricks, flagging,

manufactures, lumber, lime, iron, salt, &c.

8th. In consequence of the absence of through traffic, opposition of other railway

corporations, and the time required to develop the use of the water powers by establishing

manufactures, developing the quarries of freestone and flags, both unequalled so far as is

known in the Province, and because it may be many years before the stock of said com-

pany may sell foi what it cost, it is not the intention of the company to raise or contri-

bute a large amount in stock to aid an enterprise which will benefit the public so much
more than it is reasonable it can benefit the company, except in so far as emoluments of

2
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inanageihent are concerned, but to represent the value of the scheme in the future as they
have (lone in the past to the people of the municipalities and large manufacturers and pro-

perty holders concerned for their support. Not "a single municipality has yet refused aid

to the company, and in appealing to the Government for aid under the Railway Subsidy
Act, the company is impressed with the belief that no similar length of railway in West-
ern Canada will be the means of setting in motion so much machinery, calling into use

more money, or adding such an increase in proportion to the population of the place*

concerned.

Your Petitioners therefore pray that an Order in Council may be passed providing
that aid to the extent of two hundred and forty dollars per mile per annum, for twenty
years, for the length of the railway, be granted.

And your Petitioners, as in duty bound, will ever pray, &c.

(Signed) G. Laidlaw, President.

[L. H.] J. G. CoNLiN, Secretary.

Provixcial Secretary's Office,

Toronto, 6th March, 1872.

Sir,
—

"With reference to the petition of the " Credit Valley Railway Company " for

aid from the " Railway Subsidy Fund," I am directed to inform you that under the " Act
to make further provision in aid of Railways," no aid can be given from that Fund until

the railway fund is exhausted.

I am further to state that before the application of the " Credit Valley Railway Com-
pany " can receive the consideration of the Government, a profile and plan of its line

based upon actual survey, detailed estimates of cost based upon such survey, particulars

of its financial basis including stock lists, with certificates of the bona fides of the subscrip-

tions and of the ability of the stockholders to pay must be furnished.

Statements shewing the municipal bonuses granted, and the manner in which it is

proposed to raise the remainder of the necessary capital, are also required.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Peter Gow,
Secretary.

George Laidlaw, Esq.,

President Credit Valley Railway Company,
Toronto.

Credit Valley Railway, President's Office,
Toronto, 19th March, 1872.

Sir,—My absence from the city has hitherto prevented me from acknowledging receipt

of your communication dated 6th instant.

The Credit Valley Railway Company expect very soon to begin the proper survey and

location of their railway; as soon as that is perfected, particulars of the same will be forwarded

to the Government.

I have the honour to be,

Sir,

Your obedieat servant,

(Signed) G. Laidlaw,
Fresident.

To the Honourable Peter Gow,
Provincial Secretary, Toronto.
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Toronto, 25th January, 1872.

Sir :—I have the honour to supplement the petition of the Credit Valley Railway Com-
pany, presented, asking aid for the Credit Valley Railway Company from the Government.

Since our previous application the company have obtained sl70,(J()0 of bonuses, makinej

a total to date of $315,000. and have commenced a bona fide survey and construction of their

work. It was not expedient in the interests of the company to make a survey up to this time,

inconsequence of the difficulty of settling the route of the road in the various municipalities.

The company have also decided to change the gauge of the railway from 3ft Gin. to that

of -ift. 8iin, which is the gauge of all the railways on the peninsula west of Toronto, excepting

that of the Grand Trunk Railway from Stratford to Toronto. This of cour.se involves a

greater outlay than was originally proposed, but will secure a great many advantages to th

country. In the first place by connecting with tlie Wellington, Grey and Bruce Railway at

Fergus, it will afford a tolerably direct route from the Counties of Huron, Bruce and Wel-

lington to the City of Toronto, a saving to the agriculturists, manufacturers and merchants of

that district of a large amount annually in the cost [of carriage of freight as well as of pass-

sengers.

On the other hand that section of the railway to be extended westwards by forming a

connection with the Canada Southern Railway, will afford the same advantages to the people

of a large .section of country along the north shore of Lake Erie and intervening districts,

while by the Credit Valley Railway, and Grand Trunk, aud Canada Southern Railways, we
have a very short line to Buffalo from Toronto, affording the produce of the country mer-

chanted here, the benefit of competing lines of railway to the United States, without the serious

drawback of shipments ha\nng to be made round by way of Stratford.

It need only be said that the general increase of railway facilities ensures a general de-

crease of the cost of carriage, which is equivalent to an advance in the income of all whose

occupation makes them more or less dependent upon facilities for marketing their produce and

manufactures.

Bonuses for the section in the County of Wellington have yet to be obtained, and upon

the line from Toronto to Gait ; there remains a bonus to be obtained from the Town of Gait, a

portion of the Township of Beverley, and a portion of the Township ofPuslinch, which will

complete the bonus cupital of the company so far as these points are concerned. The aid

sought is for S240 a mile out of the Railway Subsidy Fund, for the distance between Toronto

and Fergus and the braiich to Alton, and the distance between Streetsville and Gait.

A schedule of distances is enclosed.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) G. Laidlaw,
Eonourable T. B. Pardee, Prmdeni.

Provincial Secretary.

Schedule op Distances.

Toronto to Streetsville 18i- miles.

Streetsville to Belfountain 22J miles.

Belfountain to Alton 5 miles.

Belfountain to Fergus 20J miles.

Streetsville to Gait 33 miles.

Gait to Woodstock .... 27 miles.

Wood.st .ck to St. Thomas 34 miles.

Fergus to Salem 2| miles.

Toronto to Alton 46 miles.

Toronto to Fergus 61 1 miles.

Toronto to Gait 51J miles.

Toronto to Woodstock ,. 78^ miles.

Toronto to St. Thomas U2h miles.

(Signed), G. Laidlaw,
President,

Credit Valley Railway Company

4
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Provincial Secretary's Office,

Toronto, 26th January, 1873.

Sir,—I have the honour to acknowledge the receipt of your letter of the 25 th instant,

with regard to the petition of the Credit Valley Railway Company, asking aid from the Rail-

way Subsidy Fund, and to inform you that the subject will be submitted to His Excellency

the Lieutenant-Governor.

I have the honour to be, Sir,

Your obedient servant,

(Signed,) I. R. EcKART,
Ading Assistant-Secretary.

G. Laidlaw, Esq.,

President,

Credit Valley Railway Co., Toronto.

To his Excellency Tlie Honourable William Pearce ffou-land, C.B., Lieutenant-Governor of
the Province of Ontario.

In Council.

The Petition of the County Council of the County of Halton

Humbly Sheweth:—
That the construction of the Credit Valley Railway through the heart of the County of

Halton will vastly increase the wealth and general business of the county, utilize its water
powers, develope its free stone quarries, and otherwise aid in greatly increasing the prosperity

and comfort of the people.

That your petitioners have granted seventy-five thousand dollars as a bonus to the said

company, which has been supplemented by a bonus of thirty thousand dollars from the Town
of Milton, the County Town of Halton.

Your petitioners humbly pray that your Excellency will be pleased to recommend that

a grant of money be made in aid of the construction of the said railway out of the Railway
Subsidy Fund, and your petitioners as in duty bound will ever pray, ike.

(Signed) W. D. Lyon,
[L. S.] Warden of tlie Coimty of Halton.

(Signed) Wm. Panton,
County derTc.

Provincial Secretary's Office,

Toronto, 3rd February, 1873.

Sir,—I have the honour to acknowledge the receipt, through you, of a petition ef the

County Council of the County of Halton, asking that a bonus from the Railway Subsidy
Fund be granted to the '' Credit Valley Railway," and to inform you that the subject will be

submitted to His Excellency the Lieutenant-Governor.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) \. R. Eckart,
Assidant-Seaetary.

W. Panton, County Clerk,

Milton.
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Woodstock, February 3rd, 1873.

The Houourablo 0. Mowat,
Attor>iey-Gi'7ier(il.

Dear Sir,—I send to you a memorial of the County Council of the County of Oxford.
I suppose I ought, strictly speaking, to send it to the Provincial Secretary, if so, will you
kindly have it handed to him.

I am, yours very truly,

(Signed) Asiiton Fletcher.

To His Excellency The Ronourahle JFilliam Pierce Rowland, C.B., Lieutenant-Governor of the

Province of Ontario, in Council, and tJie Legislative Assembly of the said Province in

Parliament Assembled.

The Memorial of the County Council of the County of Oxford

Humbly Sheweth.

1. That your memorialists have noticed with approbation the aid granted out of the

surplus revenue of this Province to railways and other works of public utility.

2. That while your memorialists recognize the great importance of granting such aid to

the newer parts and municipalities of the country, they maintain that the older municipalities

have great claims upon such surplus revenues.

3. That it is mainly to the older municipalities that the Government of this Province is

indebted for the flourishing condition of the Provincial revenues.

4. That your memorialists highly approve of the scheme of the Credit Valley Railroad.

5. That the said railroad, if built, will be of very great benefit to this county, and will

connect us directly with the metropolis of this Province, and furnish the most direct means
of transit by which the pr eductions of the western peninsula of this Province can be conveyed
to the markets of the old world.

6. That the said Credit Valley Railroad is an entirely Provincial undertaking and
ought to be aided.

Your memorialists therefore pray that aid may be granted to the said enterprise out of

the surplus revenue of this Province under such conditions as shall be deemed meet and pro-

per under the circumstances.

And your memorialists, as in duty bound, will ever pray,

[L. S.] (Signed) John Youngs,
Warden.

(Signed) David White,
County Clerh

Provincial Secretary's Office,

Toronto, 7th February, 1873.

Sir,—I have the honour to acknowledge the receipt, through you, of a petition from the

^Municipal Council of the County of Oxford, praying that aid may be granted to the Credit

Valley Railway under certain conditions, and to inform you that the subject will be sub-

mitted to His Excellency the Lieutenant-Governor.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) I. R. Eckart,
Assistant-Secretary.

David White, Esq.,

County Clerk,

Woodstock.

6,
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To His Eoxellency the Honowrahle William Pearce Howland, C.B., Lieutenant-Governor of the

Province of Ontario, &c.

The Petition of the County Council of the Council of Wellington

Humbly Sheweth :

—

That the Credit Valley Railway Company are emjiowered by the Ontario statute 35
Vic, cap. 47, to extend their line of railway from a point at or near Belfouutain to Fergus
or Elora, or a point in the vicinity of either which would tap or intersect the Wellington,

Grey and ijruce Railway. The construction of this branch or extension of the Credit Valley

Railway would prrjve a great boon to the County of Wellington, inasmuch as it would secure

competition in the purchase of produce and in the transmission thereof to market, and would
place the majority of the inhabitants in direct communication with the capital of the

Province.

The liberal railway policy of the Ontario Government has enabled various railway com-

panies to push their respective lines into sections of the Province that in the absence of such

aid would yet be without the benefits of railway communication ; and your petitioners would

respectfully submit that the County of Wellington has also some claim to your Excellency's

favourable consideration.

Your petitioners, therefore, humbly pray that your Excellency may be pleased to grant

such aid to the Credit Valley Railway Company as w-ill secure the construction of a branch

of the said railway through the County of Wellington, to tap or intersect the Wellington,

Grey and Bruce Railway at or near one of the points above named. And your petitioners,

as in duty bound, will ever pray, &c.

(Signed) John Maik,
W Garden.

(Signed) John Beattie,
Clerk.

Pkovixcial Secretary's Office,

Toronto, 7th February, 1873.

Sir,—I have the honour to acknowledge the receipt, through you, of a petition of the

County Council of the County of Wellington, praying that aid be granted to the Credit

Valley Railway, and to inform you that the subject will be submitted to His Excellency the

Lieutenant-Governor.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) I. E. Eckart.
Asiistant-Secrdary.

John Beattie, Esq.,

County Clerk, Fergus.

West Zorra,
February 19th, 1873.

Dear Sir.—In respect to the memorial of the County Council of Oxford, praying for

aid to the Credit Valley Railway, I beg to say that I have been requested by some of the

leading gentlemen of the township to acquaint yew that they are opposed to granting aid for

said purpose, or any other, any part of the " surplus"' to which the municipality may be

entitled.

I remain, yours, &c.,

(Signed) G. Gordon,
ToiL'iiship Clerk,

Embro.
The Honourable 0. Mowat, M.P.P.

Toronto.
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To the Honourahh tlie Executive Council of the Province of Ontario.

The petitioa of the Muaicipal Council of the Township of North Dumfries, in the

County of Waterloo, of the said Province

Hu MBLY Shewetii :

That a charter has been granted to the Credit Valley Railway Company, to construct

their road from the City of Toronto to the Town of Gait, and that applications are now be-

fore the Legislative Assembly for charters to extend the said road to Woodstock and Saint

Thomas.
That the construction of the said road will prove of greatbenefittoa valuable and important

section of the Province, by placing it in direct communication with the Toronto markets, and

providing' an outlet for the products of both the farm and the factory.

Your petitioners therefore pray that, in the consideration of the question of aid to rail-

roads, you will be pleased to deal liberally with the said Credit Valley Railroad Company,
by granting to them the largest measure of aid which the circumstances may warrant.

And your petitioners, as in duty bound, will ever pray.

(Signed) George Simpson,
(Signed) Tnos. Ballingal, Reeve.

Townshij) Clerk. John D. Moore,
[L.S.] Deputy Reeve.

William Oliver,
AuGusTE Brun,

North Dumfries, 19th February, 1873. Malcolm McPherson.

Acknowledgment of above, February 22nd, 1873.

Provincial Secretary's Office,
Toronto, 10th March, 1873.

Sir,—Adverting to the petition of the " Credit Valley Railway Company" for aid from

the Railway Subsidy Fund, I am directed to request you to acquaint the Government with

its financial programme and to furnish an estimate of the cost of the line.

I have the honour to be.

Sir,

Your obedient servant,

(Signed) I. R. Eckart,
George Laidlaw, Esq., President, Assiatant-Secretary.

"Credit Valley Railway Co.," Toronto.

Credit Valley Railway,
President's Office,

Toronto, 11th March, 1873.

Sir,—I have the honour to enclose a statement of the capital account of the Credit

Valley Railway Company, as requested by letter from the Assistant Secretary, under date of

the 10th March, and to express the hope, on behalf of the Credit Valley Railway Company,

that it may be in accordance with the policy of the Government to grant liberal aid to the

company this session, as the only means which will enable the company to float their securi-

ties which are now under negotiation this year.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) G. Laidlaw,
Hon. T^^ B. Pardee, President.

Provincial Secretary.

8
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Toronto, 11th March, 1873

Capital Account.

Estimate of cost of line to Campbellville, 5 miles west of Milton, County of Halton, and

Alton, in the Township of Caledoa.

Distance from Toronto to Campbellville, 321 miles, and from Streetiville to Alton, 27^^

miles; total, 60 miles.

Estimated cost of road, 60 miles at $20,000 per mile.

RESOURCES.

Stock subscribed
Stock to be subscribed.

BONUSES GRANTED.

City of Toronto
County of Peel -

" " Halton
Village of Brampton

" Streetsville ,

Town of Milton
|

Mortgage bonds authorized to be issued at the rate of §12,000 per,

mile

$100,000
70,000
75,000
20,000
20,000
30,000

720,000

Less probable discount on all securities.

Deficiency

§1,035,000
144,000

$81,000
50,000

891,000

$1,200,000

1,022,000

§178,000

I certify to the botutfides of the above stock, bonuses and estimated cost of the construc-

tion of the aforesaid section of the Credit Valley Railway.

(Signed) G. Laidlaw.

The company have made agreements b> which a very considerable extent of " right

of way " has been guaranteed to the company for nothing, or the mere cost of the deeds,

and upon the same terms will obtain considerable material. The value of these gifts,

which are, practically, private bonuses, Avill be enough to make good any probable defici-

ency in the calculations of the company as regards their estimated capital account.

(Signed) G. Laidlaw.

Provincial Secretary's Office.

Toronto, 12th March, 1873.

Sir,—I have the honour to acknowledge the receipt of your letter of 11th in.stimt,

enclosing a statement of the capital account of the '•' Credit Valley Railway Company,"

and to inform you that the subject will be submitted to His Excellency the Lieutenant-

Governor.
I have the honour to be,

Sir,

Your obedient servant

(Signed) I. E. Eckart.
Assidant-Secrdary.

G. Laidlaw, Esq,

President,
** Credit Valley Railway Com[)any,"

Toronto, Out,
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Provincial Secretary's Office,
Toronto, 24th March, 187;i.

Sir,— ^^'ith t'urthcr reference to your coujinunicatiou of 11th instant, I am now
directed to state that the tinaneiul {irogvaumie subuiitted therewith apjicars to have regard to

two propoj^ed lines - one nuuuntr north westerly to Alton, and the other westerly to Canip-

bellville. I have to iuiiniate that the policy of the Government in connection with the Kail-

way Aid Fund is directed to the encouragement of the construction of railways that will tend

to develope naffic in sections of the Province which are without railway facilities or that will

afford the advantage of new or better markets. The Government, as yet, fail to see that these

advantages will accrue through the constiuction of your railway if limited to the points indi-

cated. It can understand the great benefits which would arise from a connection westward

with the great through lines, thus affording facilities for their traffic which seeks an eastern

outlet fia Toronto, as well as Toronto, or an alternative or better market. The proposed

line of the '• Credit Valley Railway " to Alton would appear to be of purely local concern.

Before the Government can definitely dispose of the application of your company, it requires

to be further informed in the respect referred to, and I would ask that this information be

afforded at your earliest convenience.

I have the honour to be,

Your obedient servant,

(Signed) I. R. Eckart,
Assistanf-Secretary,

George Laidlaw, Esq., President,

Credit Valley Railway Co., Toronto.
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RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to ])e laid before

the House, a return for the year 1871, shewing .

«

1. The whole amount expended in each County for the administra-

tion of Criminal Justice, distinguishing the amount paid in connec-

tion with the Common Gaol from the rest of such expenses.

2. The whole amount received from Government in each County,

distinguishing the amount paid for the support of the Gaol from the

amount paid for other purposes.

3. The amount paid to Sheriffs, Clerks of the Peace and Constables

respectively, by Government, also the amount paid by the County.

4. The number of Lock-up Houses in each County, and the amount
paid for the erection thereof.

5. The amount paid for the maintenance of the several Lock-up Houses
in the respective Counties, including the salaries of the several

keepers thereof.

By Command,

T. B. PAEDEE,
Secretary.

Provincial Secretary's Office,

Toronto, 22nd March, 1873.

Treasury Department, Ontario,

Toronto, 17th March, 1873.

Sir,—I have the honour to transmit herewith a Statement of the expenditure for the

year 1871, on account of Criminal Justice, also certain information relating to Lock-up

Houses required by an Address from the Legislative Assembly to His Excellency the

Lieutenant-Governor.

I have the honour to be.

Sir,

Your Obedient Servant,

A. CROOKS,
Trtasurer.

The Hon. T. B. Pardee,

Provincial Secretary,

Toronto, Ont.
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RETURN.
Copy of a Despatch from the Right Honourable the Secretary of State

for the C'oli^nies, covering a copy of a letter from the Adjntant-
(xeneral to the Forces, in reference to the ceremonies to be ob-

seryed in the ditterent Provinces of the Dominion at the open-
ing and closing of the Legislature, and on other State occasions.

By Command,

Pkovixcial Skcketaiiv s Office,

ToHOXTO. •2'2m\ .March, is?:}.

T. W. PARDEE,
Secretarii.

To His iiiivovr ihr IdeuUnanf-Gmrruor »/ Onfari"^ T'tmnfo.

Ottawa, 20th March. 187.3.

Sir,—I hare the honour, by command of His Excellency the Governor-General, to

transmit to you. for your information and uuidauce, a copy of a despatch from the Kighl
Honourable the Secretary of State for the Colonies, covering a copy of a letter from the Ad-
jutant-General to the Forces, in reference to the ceremony to be observed in the different

Provinces of the Dominion at the opening and closing of the Legislature, and on other State

occasions.

T have the honour to be. Sir,

Your obedient servant.

I Signed) .Io.ski'H tlowi::,

Sfrnliirji (if Stiitr for f/,i' /^jvriii'rs.

(True copy.)

RnWIN G. CURTLS,

Priwilr Srr,y/ii rij.

22nd AInrcli. 1S73.

Tlw Si'/TffoTi/ of Staff for tlie (lolnnica l<i f/ic ^/iiririii^r-Gtnira/.

Downing Strekt. 7th November, 1872.

My Lord,—I have been in communication with the War Office on the subject of Lord
Lisgar's despatches, relating to the playing of the tirst part of the National Anthem when
the Governor represents the Sovereign at State ceremonials, and I have now the honour to

transmit to you a copy of a letter addressed to this Department by direction of H.R.H. the

Field Marshal Commanding in Chief I concur in the opinion expressed by His Royal
Highness, and with reference to the cjuestion asked by Sir FListings Doyle, -ind submitted
by Lord Lisgar for my decision, namely, " whether the Lieutenant-Governors are supposed
to be acting on behalf of the (^)uoen," 1 have to observe that, while from the nature of their

appointment they represent on ordinary occasions the Dominion Government, there are,

uevertheless, occasions (such as the opening or closing of a Session of tlie Provincial Lecisla-
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turo, the oolohi-ation of llei- Majesty's Ijirtlitlay, the lioMin-' ni" a levee, &c. ) on which they

s^hould be ikvmed to be actuiu,- directly on behali' ol' Her .Majesty, and the iivst part of the

National Autheiu should be played in their pre'^ence.

There are also eases iu which the Governor-Cieneral, while commissioned directly by the

Queen, appears in public without performing any act on behalf of Her Majesty ; and on such

cecasions it would not be appropriate for the National Anthem to be played. In connection

with this subject, I request you to intimate to your Ministers that it would be desirable to

alter paragraph 12 of the Militia llegulations of 1870, so as to provide for the playing of the

first six bars of the National Anthem in lieu of a slow march, as now prescribed by the

Regulations.

] have. cVc.

(Signed) Kr.AiBERi.EY.

Governor-General the Kiuht Honourable

the Earl of Duiierin. K.P., K.U.B., &c.. &c., &c.

Sir 11. Aircif to the IJivlcr Stxrdarij of Stnh- for flic Colonir.^.

Horse Guards, War Office, 9th October, 1872.

Sir,—With reference to your letter dated 1 4th June last, addressed to the Under Sec-

retary of State for War, I am directed by the Field Marshal Commanding in Chief to ac-

quaint you from His Royal Highness that the first six bars of the National Anthem should

be played at the opening of the Dominion and Provincial Legislatures of Canada, and at other

State ceremonials when the Governor-General or Lieutenant-Governor is acting on behalf of

the Sovereign. His Royal Highness sees no objection to similar honours being accorded to the

Lieutenant-Governor of Nova Scotia, as acting on behalf of the Sovereign.

I have, &c.,

(Signed) Richard Airey,
.Iiljntanf-Gnicral.

The Under Secretary of State

for the Colonies, &c.. &c., &c.
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(No. 68.)

Statement of the receipts and expenditures, assets and liabilities of

the Hastings ^lutual Fire Insurance Company, for the year end

ing 28th February, 1871. (Not printed.)
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(No. 69.)

Statement of the affairs of the Economical Mutual Eire Insurance

Company of Berhn, for the year 1H7'2. {Not jninted.)
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(No. 70.)

Statement of the afifairs of the South Easthope Farmers' Mutual

Fire Insurance Company, for the year 1872. (Not printed.)
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(No. 71.

j

Return of the Ontario Mutual Life Assur.aice Company, for the year

ending December the 1st, 1872. [Not printed.)
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(No. 72.)

Return to an Address to His Excellency the Lieutenant-Governor,

praying that His Excellency Avill cause to be laid before the

House copies of all correspondence between any member of the

Executive Council of this Province and the Council of Public

Instruction, the Chief Superintendent of Education, or other

Member of the Council, since the passing of the Act 35 Victoria,

chap. 30, making temporary provision as to the regulations of

the Council of Public Instruction, and since the date of the last

return from the Education Department. {Not printed.)
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(No. 73.)

Statement of the affairs of the Waterloo County Mutual Fire Insur-

ance Company, for the year ending^ 12th November, 187^. (Not

printed.)
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RETURN
To an Address to His Excellency the Lieutenant Governor, praying that

he will cause to be laid before the House the Names and Kesid-

ences of all persons appointed by the Government since December

21st, 1871, as Land Valuators, the date of their several appoint-

ments, and the Fees and Emoluments paid, or to be paid such

valuators for their services.

By Command,

Provincial Secretary's Office,

Toronto, 14th January, 1873.

T. B. PARDEE,
Secretary.
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RETURN
To an Address to His Excellency the Lieutenant-Governor, praying

that His Excellency will cause to be laid before the House a

return of the amount realized from Tumber Dues, Sales of rim

ber Limits, and Licenses, and all other charges or revenue arising

from Timber and Lumber in the ]\Iuskoka, Parry Sound, and

Algoma Districts, respectively, collected and carried to the

Eevenue Account of the Province (Canada and Ontario), from

the 1st of January, 1863, to 31st December, 1871 ; and designat-

ing the amounts collected from the several Townships therein

respectively.

By Command.

T. B. PARDEE,
Secyretmy.

Provincial Secretarv's Office,

Toronto, 1st Februarv, 1872.
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A Return of the aniount realized from Timber Dues, Sales of Timber Limits, and

Licenses, and ail other ciuirge.s or revenue arising from Timber and Lumber
in the Muskoka, Parrj^ Sound, and Algoma Districts respectively, collecte<i

and carried to the Revenue Account of the Province (Canada and Ontario),

from 1st January, IbtJo, to olst December, 1871, and designating the aratjuuts

collected from the several Townships therein respectively ; called for by the

Honourable the Legislative Assembly of Ontario by resolution, dated 2nd
February, 187:^.

MUSKOKA DISTRICT

Township, &c. Amount.

Eyde $1,054 88 .

]\Iorrisou 3,449 94
j

Muskoka 18,174 99
|

Draper 4,735 93
|

Oakley 35,677 31 !

McLean 10,426 00
|

Macaulay 1,155 50 I

Monk 4,308 95 I

Township, &c. Amount.

Watt $4,090 20

Steph.^nson 3,283 62

Brunei 10.416 00
Humphrey 11,569 00

Cardwell 5,383 00

Muskoka River 10,714 00

SI 24,439 32

PARRY SOUND DISTRICT.

TowT^JSHiP, (fee.

Chaffey

Stisted

Conger
Christie

Foley
lowper
McDougall
McKellar 10,671

Ajviount.

$i6,216 00

1,428 00
2,046 17

15,143

3,205

3,519

3,274

. pence

yerson .

.

Chapman..
(TOft

Hagerman

,

I erguson .

.

00
87
55

24
00

41

91

91

2,591

2,870

2,870

2,870 91

6,060 00

7,506 00

Township, &c. Aaiount.

Carling $3,285 34

McKenzie 1,811 54

Ferrie 2,753 57

Wilson 3,188 05

Brown 3,032 58

WaUbridge 2,064 88

Mowat 747 00

Blak 383 50

Township S. of WaUbridge... 1,637 38

Township S. of Brown 1,637 38

Moon River 879 .50

Village of Killarney 249 86

$101,944 55

ALGOMA DISTRICT.

Township, &c. Amount.

Carlyle $2,543 30
Goschen 2,253 00

Merritt 994 05

Baldwin 1,099 95

Hallam 1,179 35

Shakespeare . 1,060 55

May 1,102 45

Salter 1,062 35

Tennyson 1,228 28

Lewis 1,402 38

Spragge 435 75

Township, &c. Amoitnt.

Collins Inlet $485 01

Thompson 316 87

Patton 7:^3 57

Lefroy 25 00

Korth Shore of Lake Huron.

.

1, 1 10 00

Blind River 120 00

RiverSt. Mary 80 00

White Fish River 203 93

Thessalon River 1,245 20

Unsurveyed Lands 203 95

$18,884 94



36 Victoria. Sessional Papers (\o. 75). A. 1873

RECAPITULATION.

Muskoka District $124,439 32
Parry Sound District 101.944 55
Algoma District 18,884 94

Total $245,268 81

Return of Expenditure on Colonization Roads in the Districts of Algoma, Parry-

Sound, and Muskoka, from Ist January, 1863, to 31st December, 1871, in-

clusive.

*Algoma $16,473 00
Parry Sound 47,760 00
Muskoka 79,872 00

Total $144,105 00

* NoTK.—In the three yeai"s ])recediii>f the year 1863, there was expended on Colouizatiou Roads in
the District of Algoma $65,950.
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{No. 76.)

Return to an Address to His Excellency the Lieutenant-Governor,

praying that His Excellency will cause to be laid before the

House :

—

1. A copy of the Order in Council passed on the 24th day of

June, 1872, authorizing the sale of Timber on lands on the

North Shore of Lake Superior at fifty cents per acre.

2. A copy of the advertisement or notice to the pubHc of such

Order in Council.

3. A statement shewing when said notice was first published

in the Ontario Gazette, and the names of any newspapers

in which the same was published ; together with the date of

the first publication in each paper.

4. A copy of each application made to the Crown Land De-

partment to purchase land, or timber on lands affected by

said Order in Council, together with the plan or descrip-

tion attached to or accompanying such application ; the

names of the applicants, the date of purchase, the amount

paid, and the date of carrying out the sale.

5. The report of the surveyor employed to lay out the Town-

ships of Blake, Crooks and Pardee. {Not printed.)
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RETURN
To an Address of the Legislative Assembly to His Excellency the

Lieutenant-Governor, praying that he will cause to be laid before
the House, copies of all correspondence which has passed between
the Dominion Government and t;he Lieutenant-Governor of On-
tario, respecting the disallowance of any Acts of the Legislature
of this Province, or the repeal of any Acts of this Legislature on
the ground that these Acts were unconstitutional.

By Command.

T. B. PARDEE,
Secretary.

Provincial Secretary's Office,

Toronto, 24th March, 1873.

SCHEDULE OF CORRESPONDENCE (SUBSEQUENT TO THAT PRINTED IN
SESSIONAL PAPERS OF 1869) RESPECTING THE DISALLOWANCE

OF CERTAIN ACTS OF THE LEGISLATURE OF THE PRO-
VINCE OF ONTARIO.

1869.

Dec. 2tid—Letter from Secretary of State for the Provinces, transmitting

Nov. 26th—Report. Committee of Privy Council, and,

" " —Copy, Order in Council, (Dominion) with certificate of His Excellency the Gov-
ernor General.

1870.

Jan. 21st—Letter from the Secretary of State for the Provinces, transmitting

" 20th—Copy, Order in Council, (Dominion) with certificate of His Excellency the Gov-
ernor General, and,

" 19th—Report, Minister of Justice.

" 22nd—Letter from Secretary of State for the Provinces, transmitting
•' 21st—Copy, Order in Council (Dominion).

I87i.

Feb. 27th—Letter from His Excellency the Lieutenant-Governor, Ontario, to Secretary of

State i'or the Pruviuces transmitting certified copies ot Bills passed in 4th

Session of 1st Parliament of Ontario.

March 2nd— Letter from Secretary of State for the Provinces, acknowledging the receipt of

above.

Sept. 25th— Letter from Under Secretary of State, acknowlcdLiiuL: receipt of despjitch of 27th
February, and transmit tiu^-

" 22nd— Copy Order in Council (Dominion).

1872.

Feb. 26th— Letter from Secretary of State for the Provinces, transmitting

" 2.3rd—Copy Order in t ouncil i Dominion;, and
" 22nd—Report Minister of Justice.
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1873.

Jan. 13th—Letter from Secretary of State lor the Provinces, transmitting
" 10th—Copy Order in Council, (Domiiiion) and
" 6th—Report JMinister of Justice.

Department op the Secretary of State
FOR the Provinces,

Ottawa, 2nd December, 1869.

Sir,—Referring to Mr. Langevin's letter of the 2Gth October last, I have the honour to

transmit to you herewith, for the information of your Government, a copy of a minute of His

Excellency the Governor-General in Council, disallowing an Act passed by the Legislature

of the Province of Ontario, during its recent session, entitled "An Act to define the privi-

leges, immunities, and powers of the Legislative Assembly, and to give summary protection

to persons em])loyed in the publication of sessional papers."

The certificate of His Excellency of the date of the receipt by him of the Acts in ques-

tion, is also transmitted.

I have the honour to be,

Sir,

Your obedient servant,

(Signed) Joseph Howe,
The Hon. W. P. Howland, Sexrdary of State for the Provinces.

Lieutenant-Governor.

CoPr of a Report of a Committee of the Honourable the Privy Council, approved by His

Excellency the Governor-General in Council on the 26th November, 1869.

On a memorandum dated 24th November, 1869, from the Honourable the Minister of

Justice, stating with reference to his reports of the 1-ith July and 22nd October last, relating

among other things to the Act passed by the Legislature of the Province of Ontario, at its

last session, being 32 Vic, cap. 3, entitled " An Act to define the privileges, immunities,

and powers of the Legislative Assembly, and to give summary protection to persons employed

in the publication of sessional papers."

And with reference also to the correspondence with the Government of Ontario on the

subject, that in his opinion it was not competent for the Legislature of the Province of Onta-

rio to pass such Act, and he therefore recommends that the same should not receive the con-

firmation of your Excellency.

The Committee accordingly recommend that the Act referred to be not confirmed.

Certified.

(Signed) Wm. H. Lee,
CIL P. C.

To tke Hon. the Secretary of State

for the Provinces,

Government House, Ottawa,
26th day of November, 1869.

Present :

His Excellency the Governor-General.

The Hon. Sir John A. Macdonald,
" Mr. Tilley,
" Mr. Mitchell,
" Mr. Howe.
" Sir Francis Hinck;-,

In Council
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Whereas the Lieutenant-Governor of the Province of Ontario, with the Legishitive As-
sembly of that l*rovince, did on the 19th day of December, 1868, pass an Act which has
hieu transmitted, entitled as follows, viz., " An Act to define the privileges, immunities, and
powers of the Legislative Assembly, and to give summary protection t , per.-ons emj:loved in

the publication of sassional papers."

And whereas the said Act has been laid before the Governor-General in Council, toge-
ther with a report from the Mini.-ter of Justice, setting forth that he is of opinion that it was
not competent for the Legislature of the Province of Ontario to pass such Act, and there-
fore recommending that the said Act should not receive the confirmation of the Governor-
General.

His Excellency the Governor-General has thereupon this day been pleased, by and with
the advice of His Privy Council, to declare his disallowance of the said Act ; and the same
is hereby disallowed accordingly.

Whereof the LieutenantUovernor of the Province of Ontario, and all other persons
whom it miiy concern, are to take notice and govern themselves accordingly.

(Signed) \Vm. H. Lee,
CJerk Prill/ Couwil.

I. John Young. Baronet, Governor-General of Canada, do hereby certify that the Act
passed by the Legislature of the Province of Ontario on the i9th day of December, 1868,
entitled •• An Act to detiue the privileges, immunities, and powers of the Legislative Assem-
bly, and to give summary protection to persons employed in the publication of sessional

papers," was received by me on the 26th day of January, 1869.

Given under my hand and seal this 26th day of November, 1869.

(Signed) John Young.

Ottawa, 21st January, 1870.

Sir,—I have the honotir to transmit herewith, for the information of your Government,
an Order of His Excellency the (Jovernor-General in Council, disallowing an Act passed by
the Legislature of the Province of Ontario, at its second session, 32 Vic, cap. 1, entitled
" An Act for granting to Her Majesty certain sums of money required for defraying the ex-

penses of Civil Government for the year 1869, for making good certain sums expended for

the public service in 1868, and for other purposes."

A copy of the Pveportof the ^Minister of Justice, referred to in the Order, together with
His Excellency's certificate of the date of receipt by him of the Act in question, is annexed
to the Order in Council.

I have the honour to be,

Sir, •

Your most obedient servant,

(Signed) Joseph Howe,
Secretary of State for the Provinces.

To the Honourable W. P. Howland, C.B.,

Lieutenant-Governorj

Toronto.

GoVERNilENT HoUSE, OlTAWA,
'i'HURSDAY, 20th day of January, 1870.

Present :

His Excellency the Governor-General,

Sir John A. Macdonald.

Sir Geor2;e'E. Cartier,

Mr. Tilley,'

Mr, I iuiipbc-ll,

o
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Mr. Howe,
Sir Francis Hiacks,

Mr. Aikius,

Mr. Morris.

In Council.

Wliereas the Lieutenant-Governor of the Province of Ontario, with the Legislative

Assembly of that Province, did on the twenty-third day of January, A.D. 1<S69, pass an Act
which has been transmitted, entitled as follows, viz. :

—
" An Act for ii:ranting to Her Majesty certain*sums of money required for defraying the

expenses of Civil Government for the year 1809, for making good certain sums expended for

tfie Public Sei-vice in 1868, and for other purposes."

And whereas the said Act has been laid before the Governor-General in Council, together

with a report from the Minister of Justice setting forth that he is of opinion that the change

of the law proposed in the sixth section of the said Act cannot be legally effected by an Act

of the Provincial Legislature, and therefore recommending that the said Act should not

receive the confirmation of the Governor-General.

His Excellency the Governor-General has therefore this day been pleased, by and with

the advice of his Privy Council, to declare his disallowance of the said Act, and the same, is

hereby disallowed accordingly.

Whereof the Lieutenant-Governor of the Province of Ontario, and all other persons

whom it may concern, are to take notice and govern themselves accordingly.

(Signed) W. H. Lee,

Clerk Privy Council.

I, John Young, Baronet, Governor-General of Canada, do hereby certify that the Act

passed by the Legislature of the Proving of Ontario, on the 23rd day of January, 1869,

entitled :

—

" An Act for granting to Her Majesty certain sums of money required for defraying the

expenses of Civil Government for the year 1869 ; fey making good certain sums expended for

the Public Service in 1808, and for other purposes," was received by me on the twenty-sixth

day of January, 1869.

Given under my hand and seal, this twentieth day of January, 1870.

(Signed) John Young.
| g^^j

Department op Justice,
" Ottawa, January 19th, 1870.

With reference to the Act passed by the Legislature of the Province of Ontario at its

second session, 32nd Vic, cap 1, entitled, "An Act for granting to Her Majesty certain

sums of money required for defraying the expenses of Civil Government for the year 1869
;

for making good certain sums expended for the Public Service in 1868, and for other

r urposes," the undersigned has the honour to report as follows :

—

That on the l-tth of July last he reported that in his opinion " the 6th section of the

said Act is objectionable." Such 6th section is as follows:

"And whereas under the altered circumstances of the country and the increased expense

of living, it has been found that the Judges of the Superior Courts are inadequately paid;

be it tlierefore enacted, that tliere shall be paid for the year one thousand eight hundred and

sixty-nine, and for every year thereafter, out of the Consolidated Revenue Fund of this

Province, annually, to ihe President or Chief Justice of the Court of Error and Appeal, and

to each of the Judges of the Superior Courts of Law and Equity in the Province, the sum of

one thousand dollars."

He further reported that as by the ninet3'-sixth and one hundredth sections of the Union

Act it is provided that the Governor-General shall appoint the judges of the Superior Courts,

and the Parliament of Canada shall fix and provide their salaries, allowances and pensions
;

4
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it would seem that the judges of tho=;e courts cannot properly, and without a breach of its pro-

visions, receive emolument of any kind from any but the power which appoints and pays them

the legal salary attached to their judicial positions.

With that report was also submitted the opinion of the Attorney and Solicitor-Generals of

England, that it was not competent for the Legislature of Ontario to pass this section.

Thereupon, by a despatch from the Secretary of State for the Provinces, to the Lieutenant-

Governor of Ontario, bearing date the 26th of October, LS69, he was informed that no other

course was left to Your Excellency, on the opinion of the law officers of the Crown in England,

than to disallow this measure, unless it was repealed by the Legislature of Ontario at its ap-

proaching Session.

It was at the same time stated, that should the Legislature of Ontario after repealing

the Act, pass another measure on the same subject, Your Excellency would cause it to be ta-

ken into immediate consideration with an anxious desire to meet the views of the Legislature
;

but that it would of course be necessary that the Act, if repealed,, should be repealed uncon-

ditionally, and any substituted legislation embodied in a separate Bill.

The Legislature of Ontario at its last session passed a Bill entitled " An Act to remune-

rate certain members of the Court of Error and Appeal, by the first section of which, the sixth

section of the Act first above mentioned is repealed ; but in the same Act there is contained

a provision that the sum of one thousand dollars per annum shall be paid to the Chief Justice

of Appeal, and other members of the Court of Error and Appeal, being also Commissioners
• under the Heir, Devisee and Assignee Commission.

As the salaries thus provided for the Chief Justice and Judges of the Court of Appeal

are payable to the same persons as those mentioned in the Gth section of the previous Act, it

will be necessary for your I]xcellency, under your instructions, to submit the measure for the

sanction of Her Majesty.

Her Majesty may not be advised to give her sanction, and in such case, on the disallow-

ance of the Act, section sixth of the previous Act vould revive.

Before Her Majestvs pleasure can be received, the year will have expired within which

it is competent for your Excelleuc}- to disallow the Act first above mentioned, the last day for

disallowance being the 26th of January instant; and it would then remain upon the statute

books although declared to be unconstitutional and beyond the jurisdiction of the Local Legis-

lature. Xo other course is therefore left to your Excellency, than to disallow the Act in

question without delay.

The Act so to be disallowed, is the Supply Bill for the year 1869, but as all payments

made under it during its continuance are legal, and as it provides that any appropriations

made under it which shall be unexpended on the 31st day of December, 1869. shall become

void and of no effect, no inconvenience will be suffered by the Government of Ontario by the

disallowance.

All which is respectfully submitted,

(Signed) John A. Macdonald.

Ottawa, 22nd January, 1870.

SiK,—I have the honour to transmit to you herewith, for the information of your Gov-

ernment, a Copy of an Order in Council, directing that all the Acts passed by the Legislature

of the Province of Ontario, in the third session thereof (;33rd Victoria) with the exception of

those mentioned in a schedule thereto annexed, be left to their operation.

I have the honour to be.

Sir,

\our most obedient servant.

(Signed) Joseph Howe,
Sc'Vdan/ of Sfad' for the Provinces^.

The Honourable W. P. Rowland, C.B.,

Lieutenant-Governor, Toronto.
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Copy of a Report of a Committee of The Honourable the Privy Council, approve 1 by lli^

Excellency the Governor General in Council, ou the 21st January, 1^70.

On a Memorandum dated 17th January, from the Honourable The Minister of Jufiticc.

reporting with reference to the Imperial British North America Act, 1867, and also to the

Order in Council of the 9th June, 1868, on his Memorandum relative to the course to be
pursued with respect to the Acts passed by the Provincial Legislature.

That in his opinion all the Acts passed by the Legislature of the Province of Ontario in

the third Session thereof, (33rd Victoria,) with the exception i-f tliose mentioned in the sche-

dule hereunto annexed, are free from objection of any kind. He therefore recommends that

the same be left to their operation.

The Acts named in the aimexed schedule, will, he states, be the subject of a further report.

Schedule.
«

No. 3. An Act to amend an Act passed in the Session held in the tliirtj'^-second year

of the Reign of Her Majesty, intituled " An Act to amend cap. 15, of the Consolidated Sta-

tutes of Upper Canada, intituled An Act respecting County Courts."

No. 7. An Act to exempt from municipal taxation, for a certain period therein men-
tioned, a Sugar Refinery, propo.sed to be erected in the ( ity of Toronto.

No. 8. An Act to remunerate certain members of the Court of Error and Appeal.

No. 20. An Act to amend the law relating to Bills of Lading.

No. 21. An Act respecting proceedings in Judge's Chambers at Common Law.
No. 31. An Act to provide for the organization of the Territorial District of Parry

Sound.-

No. 57. An Act to amend the Act intituled " An Act respecting Tavern and Shop
Licenses."

The Committee advise that all the Acts passed by the Legislature of the Province of

Ontario, in the third session thereof, (33rd Victoria) with the exception of those mentioned
in the preceding schedule, (which are to be the subject of future report; be left to their ope-

ration.

Certified,

(Signed) Wm. H. Lee,

Ckrk, P. C.

Government House, Toronto, 27th February, 1871.

Sir,—I have the honour to transmit herewith, for the consideration of His Excellency

the Governor General, certified copies of the Bills passed at the fourth .session of the First Par-

liament of Ontario, and to which my as.sent has been given.

I also enclose a Petition presented to me in reference to the Bill entituled "An Act to

confirm the Deed for the distribution and settlement of the estate of the Honourable G. J,

Goodhue, deceased.

The petition sets forth tlie objections which are urged against the Bill, and prays that it

may not receive the royal assent. I regard the principle involved in the Bill and sanctioned

by the Assembly as very (jbjcctionable, and forming a dangerous precedent, but in the absence

of instructions, und upon the advice of my Council, I gave it my assent.

1 have the honour to be.

Sir,

Your obedient servant,

W. P. HOWLAND,
Lieuknant-GoveriKfr.

To the Honourable Jo.seph finwe,

Secretary oi' State for the Provinces.

t)



36 Victoria. Sessional Papers (No. 77). A. 1873

Department of the Secretary op State,
FOR THE Provinces,

Ottawa, 2nd March 1871.

Sir,—I have the honour to acknowledg;e the receipt yesterday of your despatch No. 34
of the 27th ultimo, transmitting for the consideration of His Excellency the Governor-Gen-
eral, certified copies of the Bills passed at the fourth session of the First Parliament of On-
tario, and assented to by you.

The petition transmitted with your despatch, in reference to the Bill entitled " An
Act to confirm the deed for the distribution and settlement of the Estate of the Honourable
George Jervis Goodhue deceased" and praying that that Bill do not receive the royal assent
will be submitted, with your despatch for the consideration of his Excellency.

I have the honour to be.

Sir,

Your most obedient servant,

Joseph Howe,
Secretary of State for the Froiinces.

The Honourable W. P. Howland,
Lieutenant-Governor, Toronto,

Qttawa, 25th September, 1871.

Sir,—Adverting to your despatch of the 27th February last, I have the honour to
transmit, to you herewith, for the information of your Government, a copy of an Order of His
Excellency the Governor-General in Council, on the subject of the Statutes passed durin"- the
last session of the Legislature of the Province of Ontario.

I have the honour to be,

Sir,

Your obedient servant,

G. Powell,
For the Under-Secretary of State.

The Honourable W. P. Howland, C. B.,

Lieutenant-Governor, Toronto, Ontario.

Copy of a Report of a Committee of the Honourable the Privy Council approved by His
Excellency the Governor-General in Council, on the 22nd September, 1871.

On a Memo, dated 18th September, 1871, from the Honourable the Minister of Justice
having reference to the Imperial " British North America Act, 1867," and also to the Order
in Council of the 9th June, 1868, on his Memo, relative to the course to be pursued with re-

spect to the Acts passed by the Provincial Legislatures and reporting that, in his opinion, all

the Acts passed by the Legislature of the Province of Ontario, in the session held in the

thirty-fourth (34th) year of Her Majesty's Reign, being the fourth session of the first (1st)

Parliament of Ontario (with the exception of those under mentioned which will be the sub-

ject of a further report) are free from objections of any kind, and that he therefore recom-
mends that the same be left to their operation.

That the following are the exceptions above alluded to.

Chap. 4.—An Act to provide for the organization of the Territorial District of Thunder
Bay.

Chap 17.—An Act to provide for the establishment and government of a Central Pri
son for the Province of Ontario.

Chap, 19.—An Act relative to Government Road Allowances and the granting of Crown
Timber Licenses therefor.

Chap. 48.—An Act to enable the municipalities along the line of the Grand Junction

7
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Railway Company to grant aid tuereto, and to legalize certain by-laws granting aid to the
said company.

Chap. 75.—An Act to incorporate the Simpson Loom Company (Limited).

Chap. 99.—An Act to confirm the Deed for the distribution and settlenient o^ the Es-
tate of the Honourable George Jervis Goodhue, decease^.

The Committee advise that all the Acts passed by the Legislature of thb Province of
Ontario in the session held in the thirty-fourth ('34th) year of Her Majesty's reign (with the

exception of those above mentioned which will be the subject of a further report) be left to

their operation accordingly.

Certified,

(Signed) Wm. H. Lee,

Clerk, Privy Council.

Department op the Secretary of State
FOR THE Provinces,

Ottawa, 26th February, 1872.

Sir,—With reference to the letter to you of the 25th September last, I have the

honour to transmit to you herewith, for the information of your Government, a copy of

an Order of His Excellency the Governor-General in Council, together with a copy of the

report of the Honourable the Minister of Justice therein referred to, on the subject of cer-

tain of the Acts passed by the Legislature of the Province of Ontario in the 34th year of

Her Majesty's reign.

I have the honour to be, Sir,

Your most obedient servant,

(Signed) JOSEPH HoWE,
Secretary of State for the Provinces.

The Honourable W. P. Rowland, C.B.,

Lieutenant-Governor, Toronto.

Copy of a Eeport of a Committee of the Honourable the Privy Council, approved by His
Excellency the Governor-General in Council, on the 23rd February, 1872.

The Committee of Council have had under consideration the annexed report, dated

22nd February, 1872, from the Hon. the Minister of Justice, on the subject of certain Acts
passed by the Legislature of Ontario, in the 34th year of Her Majesty's reign—that is

to say,

—

Chapter 4, intituled " An Act to provide for the organization of the Territorial Dis-

trict of Thunder Bay."
Chapter 17, intituled " An Act to provide for the establishment and government of a

Central Prison for the Province of Ontario."

Chapter 48, intituled " An Act to enable the Municipalities along the line of the

Grand .Junction Railway Company to grant aid thereto, and to legalize certain by-laws

granting aid to the said company."
Chapter 99, intituled " An Act to confirm the Deed for the Distribution and Settle-

ment of the Estate of the Honourable George Jervis Goodhue, deceased
'"

Chapter 7-5, intituled " An Act to incorporate the Simpson Loom Company, Limited."

Chapter 19. intituled, " An Act relative to Government Road Allowances and the

granting of Crown Timber Licenses therefor."

And they respectfully advise that the said report be approved, and that a copy thereof

be transmitted by the Hon. the Secretary of State for the Provinces to the Lieutenant-

Governor of the Province of Ontario.

Certified.

(Signed) Wm. H. Lee,
The Honourable the Secretary of State C. P. C.

for the Provinces, &c., &c., &c.

8
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I

DtPARTMENT OF JUSTICE,
Ottawa, February 22nd, 1872.

W'th reference to his rer'Oit of the 18th of September last, on the subject of the Act*
passed b^ the Legislature of Oatario, in the 34th year of Her Majesty's reign, the under-
signed has t4re honour further to report as follows :

—

With respect to Chapter -l-, intituled " An Act to provide for the organization of the
Territorial District of Thunder Bay," the undersigned thinks it well that the attention of the
Government of Ontario shouM be ciUed to the proviso in t!i3 I k!i s;ctioi, whichaaiofc? thit

no appeil shall lie from any judgment or decision of the stipendi.iry magistrate.

This would seem to be an enactment affecting procedure in criminal matters, and if so

it is ultra vires.

Chapter )7. intituled '' An Act to provide for the establishment and government of a

Centr.il Prison for the I'rovincc of Ontario," seems also in several of its clauses to deal

with m tters of ciiminal procedure, and especially in the 13th, 1 kh. 15th, and 38th clauses.

The attention of the Provincial Government should be invited to this Act, with the

view of amendment, unless it is considered advisable that a confirmatory .Vet should be passed

by the Parliament of the Dominion.

This latter course the un lersiirned thinks the hotter one, as the Act in q-aestion will be

of great advantage in furthering and aiding the proper administration of criminal justice.

( hapter 48, intituled " An Act to enable the Municipdities along the line of the

Grand Jun tion Railway Company to grant aid thereto, and to legalize ceit.ain by-laws

granting aid to the said company.

Petitions have been received for the disallowance of this Act, ^ ut as it is within the

competence of the Provincial Legislatures, the undersigned recommends that it be left to

its operations.

Chapter 99, " An Act to confirm tho Deed for the distribution and settlement of the

Estate of the Honourable George Jervis Goodliue, deceased."'

This Act has also been petitioned against, but for the same reason as that given with re-

spect to chapter 48, the undersigned recommends that it be left to its operation.

Chapter 75, intituled "An Act to incorporate the Simpson Loom Company, Limited.
"

The Fecond clause of this Act s^eems to be beyond the juri.sdietion of the local Le<;islature.

as it affects the Patent Laws.

The undersigned does not, however, reccmmend the disallowance, leaving the matter to

be adjudicated upon by the legal tribunals.

( hapter 19, intituled "An Act relative to Government Boad Allowances and the grant-

ing of Crown Timber Licenses therefor."

A Petition has been received f'ora the Municipal Council of the County of Frontenao,

praying for the disallowance of this Act, but as it is clearly within the competence of the

local Legislature, the undersigned recommends that it be left to its operation.

All which is respectfully submitted.

(Signed) John A. ^L*.CDONALD.

Ottawa. 13th January, 187.3.

Sir,—I have the honour to transmit for the informati' n of your Government, a cpy of

an Order of the Governor General in Council, together with a copy of the Report therein re-

ferred to, nf the Hon. the Minister of Justice, in reference to the Acts passed by the Leois-

lature 'if the Province of Ontario in the Sesbion held in thj 35th year of Her .Majesty's rei^n,

and assented to by you on the 2nd March la^t.

I have the honour to be.

Sir,

Your obedient servant,

(Signed) Joseph Howg,
The Honourable W. P. Howland, C. B., Secrfiary of State for tht: PronnM*.

Lieutenant-Governor, Toronto, Ont.
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Copt of a Report of a Committee of the Honourable the Privy Council approved by His
Excellency the Governor-General in Council on the 10th January 1873.

The Coniniittee have had um^er consideration the Keport, dated 6th January, 1873,
from the Hon. the Minister of Justice having reference to the certified copies of the Acts
passed by the Ijcgislature of the Province of Ontario ia the session held in the ooth year of
Her Miijesty s Roiirn and assented to by the Lieutenant-Governor on tin- l^nd March, and for

the reiisous given in the said Koport they re^j ecti'ully advise that all of the said Act^i, with
the exception ofCha])tors 13 and 30 be left to their ojieration and that with respect to those
two Acts further coniniunication from the Ontario Government will be waited for.

They further advise that a copy of the siiid Report and of this minute be communicated
to the Lieutenaut-tiovernor of the Province of Ontario.

Certified,

(Si2ned) W. A. Himsworth,
0. E. G.

Department of Justice,

Ottawa, January 6th, 1873.

The underr^igned to whom were relierred certified copies of the Acts passed by the Legis'

lature of the Province of Ontario, in the Session held in the ^ 5th year of Her Majesty's

reign, and as.-cnted to by the Lieutenant-Governor on the 2nd March last, has the honour to

request as follows

:

Cap. 13, intituled *' An Act to provide lor the institution of suits against the Crown by
I'etition of Right, and re.spectincr procedure in Crown suits."

With respect to this Act the undersigned recommends that the attention of the Govern-
ment of Ontario be called to the fact that it is so general in its terms that it might be held

to apply to claims against the Government of the Do^uinion.

It is presumed that this is not the intention, as the 2nd clause of the Act provides that

the fiat for a I'etition of Rigfit must be granted by the Lieutenunt-Goveruor of the Province.

Now it is obvious that in case of claims against the dominion the fiat .should be granted
by the Governor General. The passing of a short Act removing the doubt is suggested.

Cap. 36. intituled " An Act for the prevention of corrupt practices at municipal elec-

tions."

The 1 7th .section of this Act appears to the undersigned to be objectionable on the
grounds that it seems to deal with the evidence to be received in criminal proceedings and
it is therefore beyond the competence of the }*rovincial Legislature. The attention of the
Government of Ontario should be called to this with a view to its amendment, in the ensuing
session of their Legislature.

Cap. 37, intituled " An Acl^to establish municipal institutions in the Districts of Parry
Sound. Muskoka, Nipissing and Thunder Bay."

While the undersigned recommends that this Act .should be allowed to go into operation,
he thinks it well that the 26th section should be brought under the notice of the Local Gov-
ernment.

The undersigned doubts th» power of the Provincial Legislature to give a municipal,
council power to pass by-laws limiting the number of licenses for the sale of intoxicating
lic)uors.

Such Legi.-lature has the power of making laws i-especting licenses in order to the rais-

ing of a revenue, and apparently for no other purpose.
If it cannot itsfdf limit the number of licenses to be issued it Wi.uld seem that it cannot

confer that power on a municipal council. With these exceptions, all the said Acts appear
to be unobjectionable.

The undersigned lias therefore the honour to recommend that all except Chapters 13 and
36 be left to their operations, and that with respect to those two Acts further communications
from the Ontario Government will be waited for.

(Signed) John A. Macdonald,

10
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(No. 78.)

Return to an Address to His Excellency the Lieutenant-Governor,

praying that His Excellency will cause to be laid before the

House a return from the Clerk of each County Court shewing :

1. The number of petitions filed in each such Court for the

partition and sale of Real Estate under the Consolidated

Act of Upper Canada, chapter 86, and the Statute of On-

tario, 32 Victoria, chapter 33, and the number of cases in

which sales have been made.

2. The number of suits in which the interest of infants, absent,

and lunatic parties, in such real estate were sold.

3. The securities taken, the amounts paid into Court, or in-

vested in what securities under each of the said Acts, or any

statements or explanations regarding the non-payment into

court, or non-investment in such securities.

4. Statement of moneys, bonds, mortgages or investments,

published pursuant to the 39th section of the Consolidated

Statutes, and the 32nd section of the said Ontario Statute.

(Not printed.)
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ORDERS IN COUNCIL.
Relative to the Railway Aid Fund.

Copy of an Order in Council apjjroved by His Excellmcy the Limtma.nt-Gavemor the twenty-

fourth day of Mardi, A. D. 1873.

The Committee of Council have had under consideration the contract dated the first day
of February, A. D. 1873, between the Wellington, Grey and Bruce Railway Company and
William Hendrie, for the construction by the said Hendrie of that portion of the railway of

the said company between Wingham and Kincardine, and the ( ommittee considers the said

contract to be hona fide and satisfactory, and sufficient for the completion of the said portion

of the railway, and recommends that the terms of the Order in Council of the l4th day of

June, 1872, in that behalf be taken as fulfilled, and that the time mentioned in the said

Order be deemed as extended for this purpose.

(Certified) J. 0. Scott,
Clerk Executive Council, Ontario.

March 24th, 1873.

Copy of an Order in Council approved by His Excelkncy th^ Lieutenant-Governor, the ticenty-

fourfh day of March, A. D. 1873.

The Committee of Council have had under consideration the Order in ( ouncil of the

26th day of March, 1872, by which payment was authorised to be made out of the Railway

Fund to the Northern Extension Railways Company, on the fulfilment of the conditions therein

mentioned, of a sum equal to four thousand dollars per mile for that portion of the .<aid rail-

way between Wushago and Gravenhurst, and thi-y advise that, subject to the ratification of

this Order in Council, by resolution of the Legislative Assembly (failing which it is inopera-

tive) the said company be relieved of the condition in the said Order contained with respect

to giving running powers to the Midland Railway over the portion of the railway of the said

Northern Extension Company therein mentioned, and they further advise that upon fulfil-

ment of the conditions of the RaDway Act the said payment be made to the said company
at the rate aforesaid, of $4,000 per mile of,railway for the distance between Washago and

Gravenhurst.

And the Committee further advise that this grant be subject to the condition that proof

be furnished to the Lieutenant-Governor in Council before the first day of December next,

of a bona fide and sufficient contract for the completion of the works (exclusive of track laying)

on the railway between Washago and Gravenhurst, and also that the said company do reieajse

the Midland Railway Company from any condition imposed on the last mentioned company
with respect to running powers over their railway bitween Orillia and Munday's Bay.

(Certified;^ J. G. Scott.
'Jlerk Executive Council, Ontario.

March 24th, 1873.
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Copy of an Order in Council approved by His Excellency the Lieutenant-Giwerniyr. the iwentv-

fourth day of March, A.D. 187ii.

The I onimittce of Council have had under consideration the Order in Council of the

25th day of March, A.D. 1872, grunting aid to the Midland Railway Company out of the

Railway Fund of a sum ei^ual to two thousand six hundred and fifty dollars per mile of that

portion of the said railway between the Vilhiiic of Oiillia and Munday's B.iy. subject to the

terms and conditions in the said order containcii, and they advise tiiai, subject to the ralifica-

tion of tills Order in Council, by resolution of the Legislative Assembly (in default of which
ratification this Order iu Council is inoperative y, the said company be relieved from the con-

dition imposed iu and by the said Order in Council of the 25th day of arch, 1872, under

which the Midland Company was bound to give to the Northern Extension iiailways Com-
pany running powers over the said portion of the railway of the Midland Company. And
(he Committee further advise that payment be authorized in respect of any portion of the

said railway not less than twenty miles in length on the fuliilment of the conditidus of the

said Act as to such portion and ; n proof to the satisfaction of the Lieuten^nt-Covernor in

Council bef re the first day of December next, of the existence of a hava jide and sufficient

contract for the completion of tlie works on the remaiiider of the line between Oriilia and

.Vlunday's Bay : and upon the said company releasing the Northern Extension Railways

Company from any condition imposed on the last mentioned company with respect to running

powers over their railway between the Narrows and Lake 8t. John. And the Committee ad-

vise that the said grant of two thousand six hundred and fifty dollars per mile for the said

portion of the Midland Railway shall continue subject to the condition in favour of the Grand
Junction Railway Company contained in the said lirder in Council of the ii5th day of March,

1872, with respect to running powers over the Midland liailway from the point of Junction

at Ouiemee or Lindsay, or any intermediate point to Munday's Ba\, and the time for which

is extended to the 1st day of June next, and on failure to comply with this condition the

Committee advise that tlje said grant be reduced to the sum of two thousand dollars per

mile.

(Certified) J. G. Scott,

Clerk Executive Council, Ontario.

Copy of an Order in Council approved by His Excellency the Lientenatif-Cove/nuyr. the tvrviij-

fourth day of Marrk, A.D. 1873.
' '

The Committee of Council have had under consideration the application of the London,

Huron and Bruce Railway Company for aid, under the Acts in aid of railways, and they ad

vise that, subject to the ratification of this Order in Council by resolution of the Legislative

Assembly (without which this order is inoperative) payment be authorized to be made out

of the hallway Fund of a sum equal to ^_;,0()0 per mile of their railway between London and

Wingham, and that payment be authorized in respect of any portion of the said railway not

less than twenty miles in length on the fulfilment of the conditions of the said Act as to such

portion. And the * ommittee further advise that the said grant of aid be upon the following

condition, that the said company shall before the first day of December next furnish proof to

the satisfacti n of the liieutenant-Governor in Council of the existence of a bono fide and

sufficient contract for the completion of the works (exclusive of track laying; of their railway

extending from London to Wingham.
(Certified) J. G. Scott,

Clerk EoTMutive Council.

Copy of an Order in Council, approved by His ExceMency the Lieutenant-Governor, this twenty-

fourth day of March, A.D. 1873.

The Committee of Council have had under consideration the application of the Port

Dover and Lake Huron Railway Company for aid under the Acts in Aid of Railways, and

they advise that subject t<' the ratification of thi« Order in I ouncil by resolution of tlie

2
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Legislative Assembly (without which this Order is inoperative), payment be authorized to

be made to the said company out of the Railway i- und of a sum equal to .* J.OOO per mile of
that ) ortion of their railway between Port Dover and \Vood.•^tock, and that payment be made
in respect to any portion of the company's railway between Port Dover and Woodstock, not
less than twenty miles in length, in the fulfilment of the conditions of the Kailway Act as

to such portion, and this grant of aid shall be subject to the condition that proof shall be fur-

nished on or before the first day of December next, to the satisfaction of the Lieutenunt-
«jrovernor in Council, of the existence of a bona pie and sufficient contract f t the completion
f the works, exclusive of track laying, between Port Dover and Woodstock aforesaid. The
'.'ommittee further advise that .subject to the ratification aforesaid, payment be also autho-
rized to be made to the said company out of the Knilway Fund of a sum equal to S2.000 per
mile of that portion of their railway between Woodstock and Stratford, ana that payment be
made in respect of any portion of the said railway between said points not less than twenty
miles in length in the fulfilment of the conditions of the Act as to said portion. And the
Committee further advise that this grant of aid be subject to the condition that the c mpnny
do, on or before the first day of December next, make proof to the satisfaction of the Lieu-
tenant-! J overnor in Council of the existence of a bonajidt and sufiBcient contract for the C(;m-

pletion of the works (exclusive of track laying) on the said portion of railway between
Woodstock and Stratford.

(Certified) J. G. Scott,
Clerk Executive Council, Ontario.

Copy of an Order in Council approved by His Excellency the Lieutenant-Governor, the twenty-

fourth day of March, A. D. 1873.

The Committee of Council have had under consideration the application of the Prince

Edward County Railway Company for aid under the Acts in aid of railways, and. having

legard to the exceptional position f the x ounty of Prince Edward in not having hitherto

benefited by the expenditure of provircial moneys for railways, and yet having contributed

largely thereto, in common with the rest of the Province, they advise that subject to the

ratification itf this Order in Council by resolution of the Legislative Assembly ( without

which this order is inoperative/, payment be authorized to be made to the company out of

the Kailway Fund of a sum equal to 82,500 per mile of that portion of their railway between

the Grand Trunk Railway and Picton, and that payment be made in respect of any portion

of the railway of the company between said points not less than twenty miles in length, on

the fulfilment of the conditions of the Act as to such portion. And the Committee further

dvise that this erant of aid be subject to the condition that the company do, tn or before

he first day of December next, make proof to the satisfaction of the Lieutenant-Governor in

(. ouncil of the existence of a bonajide and sufficient contract for tlic completion of the works

(exclusive of track laying) on the said portion of railway. Provided that this Order and any

ratification thereol shall be of none effect unless the Dill to incorporate the said railway com-

pany become law.

(Certified) J. G. Scott,
Clerk Executive Council. Ontari).

24th March, 1 873.
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(No. 80.)

Return to an Address to His Excellency the Lieutenant-Governor,

praying that His Excellency will cause to be laid before the

House, a return, in tabular form, of the fees received by all the

Sheriffs, Clerks of the Peace, and County Crown Attorneys in

this Province, for the year 1871 ; shewing and specifying :

1. The nature of each class of service performed
;

2. The number of each particular class performed during the

year

;

3. The rate charged for each description of services so per-

formed
;

4. The authority under which t^te charge is made for each

service ;

5. The whole amount of fees received or receivable by each,

for, or in respect of his official services ; and

6. How much thereof received from the Government, how

much from the County, and how much from parties respec-

tively. [Not printed.)
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(No. 81.)

Return to an Address to His Excellency the Lieutenant-Governor,

praying that His Excellency will cause to be laid before the

House, a return shewing the amount for which the Port Hope
and Rice Lake Gravel Road was sold by the Government of the

late Province of Canada to the Town of Cobourg, the condition

of sale, the amount paid on account, and the balance due ; also a

statement of the revenue derived by the Tow^n of Cobourg from

the said Road since the date of purchase. {Not printed.)
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(No. 78.)

Return to an Address to His Excellency the Lieutenant-Governor,

praying that His Excellency T\ill cause to be laid before the

House a return from the Clerk of each County Court shewing :

1. The number of petitions filed in each such Court for the

partition and sale of Real Estate under the ConsoHdated

Act of Upper Canada, chapter 86, and the Statute of On-

tario, 32 Victoria, chapter 33, and the number of cases in

which sales have been made.

2. The number of suits in which the interest of infants, absent,

and lunatic parties, in such real estate were sold.

3. The securities taken, the amounts paid into Court, or in-

vested in what securities under each of the said Acts, or any

statements or explanations regarding the non-pa}Taent into

court, or non-investment in such securities.

4. Statement of moneys, bonds, mortgages or investments,

published pursuant to the 39th section of the Consolidated

Statutes, and the 32nd section of the said Ontario Statute.

{Not printed.)

\
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ORDERS m COUNCIL.
Relative to the liailway Aid Fund.

Cofry of an Order in Council approved by His Excellency the Lieutenant-Governor the- twenty-

fourth day of March, A. D. 1873.

The Committee of Council have had under consideration the contract dated the first daj
of February, A. D. 1873, between the Wellington, Grey and Bruce Railway Company and
William Hendrie. for the construction by the said Hendrie of that portion of the railway of

the said company between Wingham and Kincardine, and the Committee consioers the said

contract to be hona fide and satisfactory, and suthcient for the completion of the said portion

of the railway, and recommends that the terms of the Order in Council of the l4th day of

June, 1872, in that behalf be taken as fulfilled, and that the time mentioned in the said

Order be deemed as extended for this purpose.

(Certified) J. G. Scott,

Clerk Executive Council, Ontario.

March 24th, 1873.

Copy of an Order in Council approved by His Excellency the Lieutenant-Governor, the twenty-

fourth day of March, A. D. J873.

Th? Committee of Council have had under consideration the Order in ( ouncil of the

26th day of March, 1872, by which payment was authorised to be made out of the Railway
Fund to the Northern Extension Railways Company, on the fulfilment of the conditions therein

mentioned, of a sum equal to four thousand dollars per mile for that portion of the said rail-

way between Washago and Gravenhurst, and th»y advise that, subject to the ratification of

this Order in Council, by resolution of the Legislative Assembly (failing which it is inopera-

tive) the said company be relieved of the condition in the said Order contained with respect

to giving running powers to the Midland Railwiiy over the portion of the railway of the said

Northern Extension Company therein mentioned, and they further advise that upon fulfil-

ment of the conditions of the Railway Act the said payment be made to the said company
at the rate aforesaid, of $-l:,000 per mile of niilway for the distance between Washago and

Gravenhurst.

And the Committee further advise that this grant be subject to the condition that proof

be furnished to the Lieutenant-Governor in Council before the first day of December next,

of a bona fide and sufiicient contract for the completion of the works (exclusive of track laying)

on the railway between Washago and Gravenhurst, and also that the said company do release

the Midland Railway Company from any condition imposed on the last mentioned company
with respect to running powers over their railway between Orillia and Munday's Bay.

(Certified^ J. G. Scott.

Clerk Efpcutive Council, Ontni-w.

March 24th, 1873.



36 Victoria. Sessional Papers (No. 79). A. 1873

Copy of an Order in Council approved by His Excellency the Lieutenavt-Gnvei-nor, the twenty-

fourth day of March, A.D. 1873.

The Comiuittee of Council have had under consideration the Order in Council of the

25th day of March, A.D. 1872, granting aid to the Midland Railway Company out of the

Railway Fund of a sum equal to two thousand six hundn d and fifty dollars j.er mile of that

portion of ihe said railway between the Village of Orillia and Mundny's Bay, subject to the

terms and conditions in the said order contained, and they jidvise that, subject. to the ratifica-

tion of this Order in Council, by resolution of the Legislative Assembly (in default of which
ratification this Order iii Council is inoperative ', the said company be relieved from the con-

dition imposed in and by the said Order in Council of the 25th day of ^ jtrch. 1872, under

which the Midland Company was bound to give to the Northern Extension iailways (Jom-

pany running powers over the said portion of the railway of the Midland Company. And
the Committee further advise that payment be authorized in respect of any portion of the

said railway not less than twenty miles in length on the fulfilment of the condifiuns of the

said Act as to such portion and > n proof to the satisfaction of the Lieutenant-Governor in

Council bef re the first day of December next, of the existence of a hwia fide and sufiicient

contract for the completion of the works on the remainder of the line between Orillia and

Munday'sBay: and upon the said company releasing the Northern Extension Railways

Company from any condition imposed on the last mentioned company with respect to running

powers over their railway between the Narrows and Lake St. John. And the Committee ad-

vise that the said grant of two thousand six hundred and fifty dollars per mile for the said

portion of the Midland Railway shall continue subject to the condition in favour of the Grand
Junction Railway ('ompany contained in the said « )rder in Council of the 25th d;iy of March,

1872, with respect to running powers over the Midland ilailway from the point of Junction

at Oniemee or Lindsay, or any intermediate point to Mundays Bay, and the time for which

is extended to the 1st day of June next, and on failure to comply with this condition the

Committee advise that the said grant be reduced to the sum of two thousand dollars per

mile.

(Certified) J. G. Scott,

Clerk Executive Council, Ovtario.

Copy of an Order in Council approved by His ExA^ellnicy the Lieutenant-Gover'niir. 'he twenty-

fourth day of March, A.I). 1873.

The Committee of Council have had under consideration the application of the London,

Huron and Bruce Railway Company for aid. under the Acts in aid of railways, and they ad-

vise that, subject to the ratification of this Order in (Council by rc.>eolution of the Legislative

Assembly (without which this order is inoperative) payment be authorized to be made «)ut

of the Hallway Fund of a sum equal to 3-,000 per mile of their railway between London and

Wingham, and that payment be authorized in respect of any portion of the said railw.iy not

less than twenty miles in length on the fulfilment of the conditions of the said Act as to such

portion. And the • ommittee further advise that the said grant of aid be upon the following

condition, that the said company shall before the first day of December next furnish proof to

the satisfacti n of the Lieutenant-Governor in Council of the existence of a bonu fide and

sufiicient contract for the completion of the works (exclusive of track laying) of their railway

extending from London to Wingham.
(Certified) J. G. Scott,

Clerk Executive Council.

Copy of an Order in, I ouncil, approved by His ExceUency the Lieutenant-Governor, this twenty-

fourth day of March, A.D. 1873.

The ( ommittee of Council have had under consideration the application of the Fort

Dover and Lake Huron Railw'iy Company for aid under the Acts in Aid of Railways and

they advi.-e that subject ti the ratification of this Order in (ouncil by resolution ul tht

2
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Legislative Assembly (^without which this Order is inoperative), payment be authorized to

be made to the said company out of the Railway Fund of a sum equal to •'?i!.000 per mile of
that portion of their railway between Port Dover and Woodstock, and that payment be made
in respect to any portion of the company's railway between Port Dover and Woodstock, not
less than twenty miles in length, n the fulfilment of the conditions of the Railway Act Jis

to such portion, and this grant of aid shall be subject to the condition that proof shall be fur-

nished on or before the first day of December next, to the satisfaction of the Lieutenant-
Governor in Council, of the existence of a bona fide and sufficient contract fir the completion
•f the works, exclusive of track laying, between Port Dover and Woodstock aforesaid. The
'Jommittee further advise that subject to the ratification aforesaid, payment be also autho-
rized to be made to the said company out of the K-iilway Fund of a sum equal to $2,000 per
mile of that portion of their railway between Woodstock and Stratford, and that payment be
made in respect of any portion of the said railway between said points not less than twentv
miles in length in the fulfilment of the conditions of the Act as to said portion. And the
Committee further advise that this grant of aid be subject to the condition that the ci mpany
do, on or befure the fir.st day of December next, make proof to the satisfaction of the Lieu-
tonant-Oovernor in Council of the existence of a bonajide and sufficient contract for the com-
pletion of the works (exclusive of track laying) on the said portion of railway between
Woodstock and Stratford.

' Certified) J. Gr. Scott,
* Clerk Executive Council, Ontario.

Copy of an Order in Council apjyroved hy His Excellency the Lieutenant-Governor, the twenty-

fourth day of March, A.D. 1873.

The Committee of Council have had under consideration the application of the Prince

Edward County Railway Company for aid under the Acts in aid of railways, and. having

regard to the exceptiimal position cf the ( ounty of Prince Edward in not having hitherto

benefited by the expenditure of provircial moneys for railways, and yet having contributed

largely thereto, in common with the rest of the Province, they advise that subject to the

ratification of this Order in Council by resolution of the Legislative Assembly (without

which this order is inoperative), payment be authorized to be made to the company out of

the Railway Fund of a sum equal to $2,000 per mile of that portion of their railway between

the Grand Trunk Railway and Picton, and that payment be made in respect of any portion

of the railway of the company between said points not less than twenty miles in length, on

the fulfilment of the conditions of the Act as to such portion. And the Committee further

idvise that this jirant of aid be subject to the condition that the company do, in or before

the first day of December next, m.ike pmof to the satisfaction of the Lieutenant-Governor in

Council of the existence of a honafxde and sufficient contract for the completion of the works

exclusive of track laying) on the said portion of railway. Provided that this Order and any

ratification thereof shall be of none effect unless the l>ill to incorporate the said railway com-

pany become law.

(Certified) J. G. Scott,
Clerk Ex^nitive Council, Ontario.

24th iMarch, 1873.
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(No. 80.)

Keturn to an Address to His Excellency the Lieutenant-Governor,

praying that His Excellency will cause to be laid before the

House, a retm^n, in tabular form, of the fees received by all the

Sheriffs, Clerks of the Peace, and County Crown Attorneys in

this Province, for the year 1871 ; shewing and specifying :

1. The nature of each class of ser\^ce performed
;

2. The number of each particular class performed during the

year;

3. The rate charged for each description of services so per-

formed
;

4. The authority under which the charge is made for each

service ;

5. The whole amount of fees received or receivable by each,

for, or in respect of his official services ; and

6. How much thereof received from the Government, how

much from the County, and how much from parties respec-

tively. [Not printed.)
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(No. 81.)

Return to an Address to His Excellency the Lieutenant-Governor,

praying that His Excellency will cause to be laid before the

House, a return shewing the amount for which the Port Hope

and Rice Lake Gravel Road was sold by the Government of the

late Province of Canada to the Town of Cobourg, the condition

of sale, the amount paid on account, and the balance due ; also a

statement of the revenue derived by the Town of Cobourg from

the said Road since the date of purchase. {Not printed.)



36 Victoria Sessional Papers (No. 82). A. 1873

RETURN.
To an Address to His Excellency the Lieutenant-Governor praying

that he will cause to be laid before this House copies,

—

1. Of all contracts of sale.

2. Of all orders made by any Commissioner of Crown Lands.
3. Of all petitions and reports.

4. Of all assignments of contract.

5. Of all Orders in Council.

6. Of all letters from Rufus Stephenson, or any other persons,
to the Commissioner of Crown Lands, respectinj^ lots 14
and 16 in the ninth concession of the Township of Tilbury
East.

By Command,

T. B. PARDEE,
Secretary.

Provincial Secretary's Office,

Toronto, 26th March, 1873.

SCHEDULE OF CORRESPONDENCE AND PAPERS RELATING TO SALE
OF LOTS 14 AND 16 IN NINTH CONCESSION OF TILBURY EAST.

1865
Memorandum on the Petition of Rufus Stephenson respecting lots 14 and 16 in

9th concession of Tilbury East, with a Report of the Commissioner of

Crown Lands thereon to His Excellency in Council.

Petition of Rufus Stephenson, with statement of the Assist. -Commissioner, of

amount due for principal and interest on lots 14 and 16 in 9th Con. Tilbury

East.

Jan.SOth.—Letters from Rufus Stephenson to Commissioner of Crown Lands.

1868
July 22.—Affidavit of Rufus Stephenson.

July 22.—Letter from Rufus Stephenson to Commissioner of Crown Lands.
" 24.—Letter from Commissioner of Crown Lands to Rufus Stephenson.

Letters from other parties to Commissioner of Crown Lands applying for said

lots and answers thereto.

1871
Sept. 9.—Order of Sale of lots 14 and 16 in 9th Con. Township of Tilbury East, to Rufus

Stephenson by Commissioner of Crown Lands.

Memorandum on the Petition of Rufus Stephenson Esq., M. P., respecting lots 14 and 16

in the 9th Con , of the Township of Tilbury East, and oak timber cut on the same with-

out authority.

The Commissioner of Crown Lands has the honour to report for the information of His

Excellency the Lieutenant-Governor in Council, in connection with the appended petition m
follows, viz :



36 Victoria. Sessional Papers (No. 82). A. 1873

By deeds of Assignment from Eli Stephenson, dated 15th April, 1862, Rufus Stephenson

acquired possession of the above named lots.

On the 3(lth January, 18<,)f), Mr. R. Stephenson addre.ssed a letter to the Department

in which he surrenders the lots and requests that the money paid on them, be applied on lot

5 in I5th Ct'n., of same Township, asking that patent for the same should be issued to lim
;

the money was so applied, with the exception of forty doll <rs which stands at credit of lot

16, and at the dispo-;al of Mr. Stephenson : and the Patent for lot 5 in 15th issued.

On the 30th January, 18fi8, Mr. Stephenson called at the De))artment and proposed to

Mr. Tarbutt (the Commissioner being absent at the time; to resume the lot'^ (14: and 16)

which he had surrendered by letter of SOth January 1865, and to pay in full for the same.

Mr. Stephenson alleges in his petition that Mr. Tarbutt consented to this arrangement, but

no money was paid at the time, although the contrary is stated to he the case in Mr. Ste-

phenson's petition.

The Commissioner of Crown Lands subsequently, on the 15th April, 1868. directed

that the assu ued understanding as to the resumption of the lots should not be carried out.

On the l?^th April. 1868, informution was received in the Department that trespass was

being committed on the lots in question. •

On the 6th May, Mr. Nash. Crown Timber Agent, was ordered to proceed to the locality

for the purpose of investigating the matter.

On the 9th May, the fact of trespass being established, ^Ir. Nash seized a quantity of

oak, among which the timber cut on lots 14 and 16 without authority, was mixed up.

Mr. M. Clancy who cut the timber, or had it cut for him, has since made sworn returns

of the quantity cut on the lots viz : 133 pieces, which at 70 feet average per piece would give

23, 310 feet at double dues 850 per 1,000 feet—SI 165.50

Mr. Stephenson prays that the patents may i.ssue to him for the lots in question upon

paj'ment of arrears due upon said lands ; on failing this, that the Departi^ient would release

the timber cut without authority on the lots, upon payment of S-1-00, the amount he was to

receive for said timber, and the forfeiture of all money paid on the land by his assignor or

himself on the original purchase of it.

With regard to the first proposition made by Mr. .Stephenson, the Cbn)mi.«sioner of

Crown Lands wnuld respectfully observe, thtt as the lands iu question now stand on the books

of the Department as surrendered to the Crown, they are precisely in the same position as any

other un.«old lands in the hands of the Government, and if disposed of. must be sold in the

manner u-ual in cases of parties applying to be allowed to purchase vacant public lands.

With regard to the second proposition the Commissioner is of opinion that it is inadmis-

sible.

The Commissioner therefure respectfully recommend to His Excellency in Council, that

the prayer of the Petition be not entertained, and that the forty dollars standing on the book

of the Department in connection with lot 16 be refunded to Mr. Stephenson.

Department of Crown Lands,

Toronto, 7th December, 1871.

Name : Eli Stephenson, Township of Tilbury East.

Service, i Sale No. Lot. i Con. In-stalment. j Principal. 1 Interest. TotaL

' I 14. j
9.

Clgy.
:

19828.
j

16. 9. 510 00 5.57 40
I

$1067 40

Date of Sale 23rd Sept., 1853,

This statement is subject to correction in ca.se of error or mistake.

2
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The nmount must be deposited in the Bank of >'ootreHl, and the draft and duplicate of
this certificate sent to the Conimiss-ioner (.f Crown Lands. Toronto.

If the amount be not paid within three days, additional interest on the .principal from
the date of this statement must be added.

(Signed) Thomas H. Johnson,
A -''

' ila 71 1-Comm imfioji tr.

J. S. PCOTT,

. Clerk.

To Bis Excellency Major General Stisied, C.B., Lieiittnant-GovtriKji uj tlu Frmiitct uj Onhuio,
Dominion of Canada.

The humble petition of Pufus ^'tephcnson, of the Town of Chatham, in the County of
Kent, Esquire, sheweth unto your Excellency that your petitioner is the assignee of Eli Ste-

phenson who was the locatee an;ong other lands of clergy lots fourteen and sixteen in the
ninth concession of the Township of Tilbi;ry East, in the County of Kent.

Your Petitioner on the thirtieth day of January, one thousand eight hundred and sixty-

eight on applying to the Crown 1 and Department, and enquiring for the amount due by him
on the above mentioned lots stated to Mr. Tarbutt (The Commissioner not being in at the
time) that he intended shortly to pay and jrocure the patent to the said lands and then
ol.'tained a stati ment from the Asr^istant-Commi?sioner of the balance which he owed thereupon
and then paid a part < f the amount due on said lots numbers fourteen and sixteen to which
no objection was made.

Shortly after obtaining said statement one Michael Clancy, through Peter E. McKerrall,
applied to your petitioner to purchase the merchantable timber growing on said lands and
offering the sum of for.r hundred dollars therefor.

Y. ur Petitioner then informed said Clancy that he had not settled in full for said

lands but that he in' ended doing so, while on his way to. or returning from Ottawa, and
that the said Clancy should have the first option to purchase the said timber at the said

price.

Your Petition' r heard nothing more of the said matter until he received a letter from
Mr. Clancy enclosing one from Colonel Nash, the Government Timber Agent, making enqui-

ries as to the timber cut upon said lands.

Upon receipt of this letter, your Petitioner wrote to Mr. Nash, saying that on your Pe-
titioner's return from Ottawa he would stop at Toronto and settle up for the land, to which
Colonel Nash replied by saying that he would wait till then : between the recoipt of this let-

ter from Colonel Nash, and your Petitioner's being able to leave Ottawa, the timber in question

was seized by the Government.

Upon your Petitioner's returning home from Ottawa he called at the Crown Lands De-

partment, and offered to pay Mr. Tarbutt in full for the land and take out the Patent accor-

ding to former promise, but was then informed for the first time that he would not be allowed

to do so.

Your Petitioner has since offered to the said Department tie payment in full of the sjiid

lands, and the Commissioner declines to accept the same.

Yi'ur Petitioner has also offered to release his right to purchase said lands and to sacri-

fice the sum paid by him or his assignor on the said lands and to pay to the Government
the full amount he was to receive from the said Clancy for the said timber, but your Peti-

tioner has been unable to effect any arrangement with the said Department for the said lands ;

that the said Clancy believing that your Petitioner had paid for the said lands proceeded to

cut the said timber without the knowledge of your Petitioner and has cut the same and expen-

ded a great deal of labour, time and money in manufacturing the same into square timber

and has hauled the same to a convenient shipping port on Lake Erie, where the same with a

large amount of other timber belonging to the said Clancy has been seized and detained by

the Cro\vn Land Timber Agent in consecjuence of the said misunderstanding.

That the said timber was cut in good faith by the said Clancy, to whom the loss to

and detention of the said timber would be very injurious.

3
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Your Petitioner fully intended payinor, ae Mr. Tarbutt and the Hrinourable the Commis-
sioner knows, he oflPered to pay for the said lands as stated to the said Clancy, but was una-

ble to do so at the time mentioned, and he h;id no intention to permit any violation of the

laweor rules of the Crown Lnnds Department respecting timber on the said land, and the said

timber was not cut knowingly, dishonestly, wilfully or designedly, in violation of any law or

regulations affecting Crown Lands or with the slightest intention on the part of any one to de-

fraud the Government.

Your Petitioner submits that your Excellency in Council will be pleased to consider the

claims of your Petitioner in that spirit of moderation, justice and equity heretofore exercised

by said Department towards purchasers of Crown Lands, and direct the issuing of said patents

to your Petitioner upon payment by him of the arrears due upon said lands or may direct the

release of said timber upon payment of the sum of four hundred dollars, the entire amount
your Petitioner was to receive therefor—and the forfeiture of all money paid by his assignors

or himself on the original purchase of the lots in question.

And as in duty bound your Petitioner will ever pray

(Signed) RuFus Stkphenson.

Quebec, January 30th, 1865.

Sir,—By the accompanying papers, receipts. &c., you will see my claim to lots No. 1 1>

Con. 9 ; 16, Con. 9, and 5, Con. 15. It is my wi.sh to con.solid ite the payments made on these

lots, complete the payments on lot No. 5, Con. 15, (200 acres in Town.ship of Tilbury East),

and of course surrender lots Nos. 14 and IG, Con. 9, in same Township, and obtain the Patent

for said lot No. 5, Con. 15.

I have the honour to remain,

Sir,

Your obedient servant,

(Signed) Rlfus Stephenson.
To Honourable Commissioner Crown Jiands,

Quebec.

Chatham, January, 30th 18(;9.

My dear Sir,—In addition to my verbal application, I now, in accordance with your
request, beg to make a formal application, in consideration of all the surrounding circumstances

which are fully and plainly set forth in the petition and affidavit to the Governor and Council,

to be allowed to take up lots 14 and 16, in the 9th concession of Tilljury East, in the County
of Kent, purchased some years ago by my father, and assigned to me at the original price, and
to have credited n the same the balance of my money now lying in the hands of the Depart-

ment, which was over and above the amount required, to enable me to take out Patent on lot

5, in the .5th Con., Tilbury East. By complying with this application without delay, you will

be doing me an act of justice, and relieving me from a false position which I have been placed

in through the unauthorised actions of others.

I have the honour to be.

Sir,

Your obedient servant,

(Signed) RuFUS Stephenson.
Honourable Stephen Richards,

Commissioner Oown Lands.

County of Kent, ) I, Rufus Stephenson, of the Town of Chatham, in the County of Kent,

To Wit : j Esijuire, make oath and say :

1. I am the assignee of the late Eli Stephenson, who was the original locatee and pur-

chaser from the (?rown of Lots Number fourteen and sixteen in the ninth concession of the

Township of Tilbury East, in the County cf Kent.

4
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2. Since the time of my becoming the owner of said lots as aforesaid, I have been in occu-

pation of the said lands, and have been regularly assessed for them, and T havt also been heavily

assessed for drainage of the said lands, and 1 have had men in charge of the said lands, and

have incurred and paid a great deal of expenses from year to year in protecting the timber on

the said lands.

3. That my said assignor paid three instalments on the said lands, but in the year one

thousand eight hundred and sixty-three or thereabouts, when I was obtaining the Patent for

another lot also, purchased by the said assignor from the Government, namely lot No. 5, in

the 15th concession of said township, I was informed and most certaiwly have ever since

believed that at any time these lots, fourteen and sixteen were put into the market by Govern-

ment, I could have them by paying up what at that time might be due upon them, that wa.>^

first purchases and interest accumulated, and theref re did not take other lands or any portion

of these lots for balance of money paid over and above that which was paid in full for lot five

in the fifteenth concession of said Township ; but allowed such sum to stand in part payment
of lots fourteen and sixteen in the ninth concessi n of said township, fully intendinsr at the

earliest possible opportunity to pay whatever balance might stand against them. This I was

unable to do until last spring, when I offered to pay up in full, never for a moment supposing

such ofi"er would be objected to and I am convinced that this was well known to the Crown
Lands Department, that I fully intended to pay for the said lands and to obtain the Patent

therefor, as my subsequent action goes most strongly to verify.

4. TTpon the thiitieth day of Janu ry last, I obtained from the Crown Land Department

a statement of the amount I owed the Department for the purchase of said lands, and I then

intended paying for the said lands, but was disappointed in procuring means wherewith to do so.

5. The said lands have never been actually resumed by the Government, or any notice

given to me demanding the moneys due thereupon. (The before mentioned notice alone

excepted) of which appended herewith are t. ue copies.

6. inuring the early part of last winter, one Michael Clancy, a lumber-dealer (then an

agent) called on me and told me that he wished to purchase the merchantable oak timber on

the said lands and offered me three hundred dollars therefor. I told him I had not settled up

in full with the Government for the lands and could not sell the timber until I had done so :

but as his ffer was a good one I would let him have the timber for the said price as S' on as

I could get the patent and then told him that I would stop in Toronto on my way to Ottawa,

where 1 intended to go soon afterwards and would then pay in full for the lands or would do

so on my return home from Ottawa after the Session.

7. Nothing further passed between us, I went to Ottawa 1 ut was prevented from paying

for the lands as I went down. In the meantime the said ( lancy without any further com-

munication with me cut the said timber. On my return from Ottawa. I called at the Depart-

ment of Crown Lauds and offered to pay in full for the said lam's (then having with me and

proi ucing the Department's statement of my indebtedness) which payment was refused.

8. The said Department has recognized me as the assignee of the said lands, for since

I took the patent for one of the lots assigned me by my father, all the remaining clergy lands

in Kent have been put up and re-sold, save and except these two lots of mine, lots numbers

fourteen and sixteen in the ninth concession of said township.

9. The said timber was not cut by my p 'rraission by Mr. ("lancy with the view to de-

fraud the Cr. wn Lands Department of the value of said timber, but was done as I verily and

truly believe wholly in error and in the confidence that I had paid for the lands and that he

the said Clancy had the right to do so.

10. The various allegations contained in my petition presented in respect of this are

true to thebest of my knowledge and belief in .substance, and in fact with the exception therein

that the payment made by me on the said lands was made on the thirteenth day of January

last, whereas in fact the same was made some years prior to that date.

(.^igned) RuKUs Stepi-enson.

Sworn before me at the Town of Chatham
in the County of Kent, this 22nd day of July.

A.D., 1868.

John Tissiman,

A Commissioner in B. li. d C.

Kent.

5
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True copies of statements referred to in above afl5davits :

Name: Eli Stkphenson, Tilbury East.

Service.
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Toronto, 24:thJuly, lc6b.

Sir,—Your letter of 22Dd inst. enclosing your affidavit relative lots Nos. 14 and 16 in

9th con., Tilbury East, and timber cut tliereon, has been received. The affidavit will be laid

before the Executive Council when the case is reported on.

Your obedient servant,

(Signed) S. Richards,
R. Stephenson Esq., Cammmumer.

Chatham.

Tilbury East, October 23rd, 1868.

Sir,—Will you please let me know if lot Xo. 16, Con. 9, Township of Tilbury East is for

sale, as I have got a house upon it and some improvements and I have got a large family. I

wish to settle down on a place. I am now a volunteer I volunteered in Sixty-six when the coun-
try was in- danger. I think if there is any Government land in Tilbury East, I would have as

good a right to it as any one else, you will please let me know how much an acre and how the
payments are to be made.

I remain,

Sir,

Your obedient Servant,

Mark Grieve.

November 27th, 1868.

Sir.—I have to state in reply to yonr letter of 2 Jrd ult, that 16 in 9th Tilbury East,

is not at present for sale, as a claim to the land is now before the Department.
If you take unauthorized possession of it your labour will be thrown away.

I have A-C.

A. Russell,
Maik Grieve, Asd-Commisshiter.

Valetta.

Tilbury East, Januiry 14th. 1869.

De.arSir,—You will please let me know if lot No. 14, 9th Con. is for sale or not, as I wish
to settle on some land. I have no land and I have got a large family, and I wish to settle

down. I am a Volunteer. T volunteered in '66 when our country was in danger, and I

think if there is any Government land in Tilbury East that I would have as good a right to

it as any one, you will please let me know how much an acre, and how the payments are to

be made.

I remain Sir,

Your obedient servant,

CSigned) Hugh Grieve.
To the Government Land Agent, Toronto.

January, 19ch.

I have the to state in reply to your letter of the l4th inst, thai lot 14, 9th con.. Tilbury

East, is not for sale by the Department.

I have &c.,

A. RussEi.L,

Hugh Grieve, As^l-C(>riiiiuj>:>i<.t/ier

Valetta.
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Tilbury East, January 18th, 1869.

Sir,— Haviai; learned that the N. \ lot 1 1. 9th con. is for sale, also that-it is held by the
Goveramenf, 1 hereby m:ike application for the purcha??e of .'Jaid lot, hoping you will ejive us
the preference as we have chopped the road in front and mide some improvements with the

expectation of buying.

I believe there are some applications ahead of us but we hope you will con.^ider the ca«e

and do us justice; we are prepared to make cash payments.

(Signed) James Struthers,
(Signed) John Struthers,

Valetta P. 0.
P. S.—Please answer at your earliest convenience.

To Grovernment Land Agent Toronto.

January 22nd, 1869.

Sir,—I have to state in reply to your letter of the 18th inst, that the N. ^ 14, 9 Con.

of Tilbury East, is not at pre.sfcnt for sale by the Department.

I have &c.,

A. Russell,
John Struthers, Asst-Commissioner.

Valetta.

Tilbury East P.O., February 4th 1869.

Sir,—I have an application from a man who wishes to become an actual settler for Lot

14, 9 con., south | ; also 16 Lot south i same con., and No. 14 north h, 9 con. if any or all of

these lands are available for actual settlemeat. Please let me know by return mail.

I remain,

Sir,

Your very obedient servant,

Matthew Martin.

February, 6th 1859.

In reply to yours of the 4th inst., I have to state that Lot 14 and south | 16, in the 9th

concession of Tilbury East, are not at present for sale.

Your obedient servant,

A. Russell.
Assistant-Connaissioner.

Mr. Matthew Martin,

Tilbury East.

Tilbury East. Edgewood P. 0,
Kext County, 3rd March, 1870.

Dear Sir.— I have just now learned through Mr. Murrin (Mr. Street's agent) that

Lot 16, 9 concession of this township has been returned by Mr. Stephenson to your charge.

I d-^-sire to become the purchaser and beg to be informed by you as to the least amount

for which it can be had.

I solicit your earliest convenience to be favoured by a reply.

I have the honour to be,

Sir,

Your obedient servant.

James Waddjels.

To the Commissioner of Crown Landa.

8
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Tilbury East, March 2l8t, 1870.

Dear Sir,—You would oblige me much if you would let me know if Lot 10 in 9th
concession, Tilbury East, County Kent, is for sale at present. I wrote for it November 23rd
1868, at that time it was not for pale.

I am yet living on the lot and want to buy the North half I have means to make a
payment if it is for sale.

I remain.

Your obedient servant,

Mark Gi;ieve.
To the Honourable Commissioner, Crown Lands.

In reply to your letter of the 21st inst., respecting north half of Lot 10 in 9th Conces-
sion, Tilbury East, I have to state, that this half lot is not at present at the disposal of the
Department, and cannot therefore be sold.

Mark Grieve.

Valetta.

Chatham, 4th May, 1870.
Hon. S. Richards.

r)E.\R Sir,—I want to purchase lot No. 14, Ot!i con. N. E. ], Tilbury Enst. Ls it for

sale ? and if it is for sale will you please let me know the price, and by so doing you will

much oblige. I understand it was entered by a Mr. Stephenson, but he has relinquished his

claim.

Your.^ with best respects,

John Smith,
M. l\ I'.

-M.4.Y '.nh, 1870.

In reply, to your letter of the 4th inst.. rC'^pecting N.E. \ 14, 9 Tilbury East, I have

to state, there being prior applications to purchase thi.-^ lot, the Department is not dispo-cd to

sell the land until an opportunity hns been hnd to asccrtiiiii its present v;ilue.

John Smith, M. P. P..

Chatham

* Chatha.m. Ontario. 10th July 1S71.

Sir,—T have the honour once more to address you with reference to my client 'Clios. D.

Williams for the purchase of a lot of land.

As lot 28 in the 5th Con., Kochester, for which 1 made application for him la.<t week,

has it seems been directed to be sold to a client of Mr. Alexander Cameron who had previ-

ously applied. I must now respectfully request that you will have the goodness to enter him,

the said Williams, as the desiring purchaser of lot IG in the 9th Con. of Tilbury East instead

of the said Rocliester lot, if the said lot 10 be not sold to K. Stephenson, Est|., or his

nominee or the N. W., thereof to Mark Grieve the occupant within a short time.

1 have the honour to be

Sir,

Your very obedient .servant,

(Signed) " J. H. Williams.

y



IG Victoria. Sessional Papers (No. 82). A. 1873

Sir,—In reply to your letter of the lOtli instant on behalf of T. D. Williams for the

purchase of a lot 14, 9 Con., of Township Tilbury East, I have to state, that the Department
is not in a position to sell the lot named as the claim of Mr. llufus Stephenson has not been
disposed of by the Commissioner and further, several other applications for the purchase of

the lot have been made.

J. B. Williams, Esq.

19th July 1871.

Mr. Harris v>'ill oblige by looking up the amount of dues paid in 18G8-69 for timber
taken off lots 14, 16, Con., 9 Tilbury East and by whom paid.

333 pes. oak, 23.31U cubic feet @ $5 'J.OO per l.noo .$1,105.50 paid, July, 1808 by
by Norris & Neelan, St. Catherines.

Order of Sale.

September 9th, 1871.

Sell lot 14, 9 (.^u., Township of Tilbury East to Rufus Stephenson at 7/6 per acre and lot

16, Con., 9 in said township to Rufus Stephenson at 6/3 per acre, one-fifth cash and the balance

in four equal annual instalments with interest, giving Mr. Stephenson credit on this sale for

any money standing to his credit which he had paid on said lots and allowing him interest on
the same from the time said money was paid into the Department up till this date—sale to be
carried out as of the 23rd September, 1853.

(Signed) M. C. Cameron,
Commissioner.

September 9th 187L
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RAILWAY ORDERS.

C'lrpy of an Order in Council, approved by ills Excelleiicn the Lieutenant-
Governor, the 23th. day of March, A.D. 1873.

The Committee of Council have had under consideratiou the application of the Cobourg,
Peterboro' and Marmora liailway and Mining Company, for aid under the " Act in Aid of

Railways," and they advise that, subject to the ratification of this Order in Council, by reso-

lution of the Legislative Assembly, payment be authorized to be made out of the Railway
Fund to the said company, on the fulfilment of the conditions of tlie said Act, of a sum
equal to two thousand dollars per mile of that portion of the said railway between Ash
burnhaui and Chemong Lake.

Certified.

J. 0. Scott,
Clfrl:, Exfritfin- Cuinicil. (Jiilniin.

Copy of an Order in' Council, approrcd hy Hi.< K.rrelhiicy the Lieiitpnn nf-

OovernoT, the 26th day of Ma.rch, A.l). i^":).

The Committee of Council have had under consideration the application of the Credit

\'alley Railway Company for aid under the Acts in Aid of Ifailways, and they advise that,

subject to the ratification of this Order in Council by the Legislative Assembly (in default

of which ratification this Order in Council is inoperative), payment be authorized to be made
out of the " Railway Subsidy Fund " to the company of the sum of .S1S4.4U per mile of that

portion of the line of the company's railway between Toronto and the intersection with the

said railway of the Brock Road, in the Township of Puslinch, such sum to be payable by

even half-yearly payments, of $92.20 each, on the 30th day of June and the 31st day of

December, in each and every year, during the period of twenty years, computed from the

1st day of January, 1872, and to the full end thereof. And the Committee further advise

that the said grant of aid be upon the following conditions— that is to say :
—

First—On condition that the said company shall, on or before the 1st day of December
next, furnish proof to the satisfaction of the Lieutenant-Governor in Council of the existence

of a hoiiu fide and sufficient contract for the completion of tlie works (exclusive of track laying)

on that portion of their railway extending from Toronto to St. Thomas, ria (calt and Wood-
stock.

Second—On condition that His Excellency in Council may, before the first dyy I'f

January next, direct that payment be made to the said company out of the Railway Fund
at the rate of §2,000 per mile of the said portion of railway between Toronto and St. Thomas.
rill Gait and Woodstock, instead of the said annual mileage rate of ^ 1 84-40, at the option

of the Lieutenant-Governor in Council and the Connnittee further advise that (subject as

aforesaid) payment be authorized to be made out of the •' Railway Subsidy Fund " to the

company of the like sum of -SI 84. 40 per mile of that portion of the line of the coiupany's

railway between Streetsville and Alton, such sum to be payable in the like half-yearly sums
of $92.20 each on the respective days aforesaid, during the said period of twenty years, under

and subject to the like conditions as are hereinbefore expressed with reference to the said

poi'tion of the railwav between Toronto :niil tlb' P.rock l»o:id. including the <aid condition
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which gives the Lieutenant-GovcriuM' in Council the option of paying' at the rate of $2,000
per mile, but excludiiii; the eouditiou as to proof of coutract for the completion of the works
between Toronto and St. Thomas, but subject to proof bcini;, furnished to the satisfaction ot

the Lieutenant-Governor in Council of the existence of a bunn J'uh' and sufficient contract for

the completion of the works (exclusive of track layinti) on the said portion of railway between
Stroetsville and Alton. And the Committee further advise that payment be authorized in

respect of any portion of the company's railway between the said points respectively, not less

than twenty miles in len;^th, on the fulfilment of the conditions of the Act as to such portion,

and with respect to the portion of railway firstly hereinbefore mentioned, on proof to the

satisfaction of the Lieutenant-Governor in Council of the existence of a boiui. jide and suffi-

cient contract for the completion of the works (exclusive of truck laying i between Toronto
and St. Thomas, and with respect to the portion secondly mentioned of the like proof of a

contract for the completion of the works between Streetsville and Alton.

Certified.

J. G. Scott,

C'lcrJ:, E.rrndirc Coimrii Onlnriu.
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(No. 84.)

Return to an Address to His Excellency the Lieutenant-Governor,

prajdng that His Excellency will cause to be laid before the

House, copies of all Orders in Council since January 1st, 1871,

relating to the Free Grant Territory ; also, the number of lots

located, and the number of settlers who have settled in the

several Townships of said Territory. {Not printed.)
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