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('OLONIAL SECRETARY'S DEPARTMENT.
Hong Kong.

Inexereise of the powers comferred on him by the
Emeraeney Powers (Colomal Defencee) Order in Couneil, 1939,
the Emergencey Powers (Colonial Defence) Order in Council,
1O and all other powers enabling him in that behalf, His
Excelleney the Officer Administering the Government makes
the followimg regulations in substitwtion for the regulations
made under the Emergeney Powers (Colonial Defence) Order
m Council. 1939, and published in the Gazette as Government
Notifications Nos. 703 of 26th August. 1939, 737 of 2nd
September, 1939, 740 of 3rd September. 1939, 747 of 4th
September, 1939, 820 of 18th September, 1939 103 of 26th
January, 1940, 181 of 16th February, 1940, and 386 of 10th
April, 1940, which are herchy rescinded, subject to the
proviso that, notwithstanding the rescission of any of the said
regulations, any order or appointment made and gnything
done thereunder and hitherto unrevoked shall continue in full
force and validity until revoked by a further order or appoint-
ment under these regulations.
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PART T

Preliminary.

1. These Regulations may be cited as the Defence
Regulations, 1940, and shall come into operation on the
date of their publication in the Gazette.

2.—(1) Lor the purpose of these regulations, unless the
context otherwise requires—

“awreraft 7 has the same meaning as in any Order In
Council for the time heing i foree under Part T of the Air
Navigation Aets, 1920 and 1936

“ammunition " has the same meaning as in the Arms
and Ammunition Ordinance, 1933

“ Dominion ” means a Dominion within the meaning of
the Statute of Westminster. 1931, and includes anv territory

.. N . ’ _ A o
administered by His Majesty’s  Government in  such
Dominion ;

“ Dominion ship or aiveraft > means a British ship or
aireraft registered in any Dominion other than Newfoundland,
or in India, Burmu or Southern Rhodesia, not being a ship or
aireraft which is for the time being placed at the disposal of,
or chartered by or on behalf of, ITis Majesty’s Government
in the United Kingdom, and “*Dominion ship™ and ““Dominion
atveraft™ shall be- construed accordingly

““enemy alien ”” means a person who, not being either a
British subject or a British-protected persen, possesses the
nationality of a State at war with His Majesty;

“essential services ” means such services as may for the
time being be declared by order of the Governor to be of
public utility or to be essential for the prosecution of the war
or essential to the life of the community;

““explosive ”’ has the same meaning as in the Explosive
Substances Ordinance, 1915;

“fivearm ”” means any lethal firearm or other weapon of
any deseription from which any shot, bullet or other missile
can be discharged, or any part thereof:

“land " inelades land covered with water and parts of
houses or buildings; -

“ofticer of police *” means a police officer of or above the
rank of lance-sergeant ; '

* phetographs *” includes any photographic plates, photo-
graphic films or other sensitized articles which have been
exposed In a camera, whether they have been developed or
not ;

r
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“postal packet’ has the same meaning as in the Post
Othice Ordinance, 1926; :

““requisition 7 means, in relation to any ptopc take
possession of the property or require the property to be pln(‘ed
at the disposal of the requisitioning authority;

b

“seaplane 77 includes a flying boat and any other aireraft
designed to manceuvre on the watel

“ship”” and ““ vessel ”” have respectively the same mean-
mgs as in the Merchant Shipping Ordinance, 1899, but shall
not include a ship or vessel belonging to His Majesty

“felegram 7 means any message or other communication
transmitted or intended for transmission by any apparatus for
transamitting messages or other communications bv means of
electrie \mnal\

“the war 7 means any war in which His Majesty may
be engaged;

“ United Kingdom ship or aiveraflt ”” means a ship or
aiveraft registered in the United Kingdom, and includes any
ship or awreraft which s for the time }wln“ placed at the
dizposal of - or charvtered by or on hehiadf of, Tlis Majesty's
Government in the United Kingdom

“wwar offence ”’ means—

(@) treason, in-so far as it consists in adhering to the
King's enemies, giving them aid and comfort;

() an offence of trading with the encmy

(¢) an offence under any of the provisions of the Official
Seerets Acts, 1911 (o 1939

(d) an offence against any of these regulations;

(¢) an offence against any Order in Counecil or order made
under Part 1 or section seven of the Alr Navigation Aects.
19200 and 1936

(f) attempting or conspiring to commit, ov aiding, abet-
ting, counselling or procuring the commission of, or being
accessory to, any effences specified in paragraphs (u) to (e) of
this delinition;

[3 b

“wireless transmitting apparatus ©’ means apparatus for
making communications b) means of wireless toledmphv
wireless telephony or wireless television, and ‘ wireless
recelving apparatus ”’ omeans apparatus fm receiving com-
munications or information made or given by the said means.

(2) Any reference in these regulations to the master of
a vessel or the pilot of an aweraft shall be construed as
imcluding a reference to the person for the time being in
charge of the vessel or aiveraf(, as the case may he.

(3) Any reference to the making, sending or receiving
of communications which is made in any of the provisions of
these regulations relating to wireless telegraphy, wireless
tele phom’ ot wireless television shall be construed as including
a reference to the giving of warning or information or, as the
case may be, to the receiving of warning or information.

01 dmdme
T of
1926.

Ordinance

No. 10 of

1899.
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Ordinance (1 The Tm(\r]n‘otzlli(sn Ordinanee, 1911, shall apply to
No. 31 of : } . A . P o
1\0521 of e interpretation of these eatilations, and of any orders or

rides made thereunder. as it applies to the interpretation of
an Ordinance, snd fer the purposes of Part 111 of the sad
Ordinanee. - these vegulations and «aeh orders and rules as
Aforesaid shall be decmed to be Ordinances.

(7 Any reference in oy document to these veoulations
or 1o any of them Gl unless the contrary intention appears,
be construcd as a rveference to these regulations or to that
reaulation, as amended by any subsequent regulations made
ander the Emeveeney Powers Order in Couneil, 19390 oy any
Order i Couneil made under subsection (1) of section four of
the Emergeney Powers (Defence) Aet, 1939,

Competent Q.- (1) The teanpetent Aathority shall he the person

aatherys g pointed by the Grevernoy L writing for the purposes of all
or any ol the regnbations which <uell exprossion accurs.
and ;1.11}' person so ;np]u:vim(wi i< i these regulations referred
1o a= the Competen Authority,

(2) Where the Lolder of o destonated oftice hus heen
appointed to be the Competent Authoritv, then. unless express
provision is made to the contrary, the appointment shall be
Qecmed 1o extend 1o the person for the time heine performing

e Jduties of the otliee desionated.

Authorized 4. An tauthorized oflicer e anv offfieer o poliee.
ahicey B - : B
et andd also the fottoawimg poersels =

() Tor the prirposes ob Ao any ol these Foonldiions,

anv public oficer i horized s that belidE e the Grovernonrs

(b for the purpeses of Al o any of these edidations,
any persen. or member of o elass of persons, periorming
Juties of o public nuinre, authorized in that Lehalf by the
(TOVernor:

() for the purposes of veaulations 7, 310 52 ST IR VN
N300 50 620 T4 0w person holding a commission i any

of s _\l:tj@sl_\“\' {orees,

PART 1L

Censorship and the control and suppression of publications,

writings, maps, plans, photographs, communications
and means of communication.

Appoint 5. - (1) The Governor iy appoint e censov nr postal
ment of matter and elegrams and <ueh number of assistang and deputy

censor and . 1 . ; } ) .
remsorship, | ASSIStANL censers as e <adl think fit, and the word censor

these regtlations mceludes any assistant consor so appointed

(2) The Covernor may by waprant under his hand
authorize the Postmaster General and any person in charge
of cable and radio stations to detain and procduce 1o the censor
all postal packets and felegrams coming into thelr POSSeSRION
cither for transmission or delivery.

(3) The censor, or any person authorized by him, may
open, examule, CEnsor or detain either permanently or for
s0 long a period as he may deem necessary any postal packet
ov telegram of any description whatsoever which may be In
course of, or intended for, transmission to, from or through
this Colony.



THE HONG KONG GOVERNMENT GAZETTE, JUNE 25, 1940,

923

(4 Any person who withour Lowful authority transmits
anv telegram at any place in this Colony or on any vessel or
areralt within the tervitorial waters  thereof unless  such
telegram has fivst been passed for transmission by the censor
s cutliv of an offence against these regulations,

6.—(1) The Governor may make provisien by order for
sceuring that postal packers of anvosuch deseription as may
he spectfied in the order <hall net be despatehed hy post from
this Colony to destinations ontside this Colony, exeept in
sccordinee with the ordery ing n particular. hut witheut
prejudice o the generalite of e precedmg provisions of this
pavagraph. any such order mav, in velation 1o any deseription
ol postal packets. diveet that ne postal packet of that deserip-
tion shall he <o despatched as wforesaid ctherwise than under
the authornty of a permir granted by such authority or person
as may be speeified in the order,

2} The Governor may make provision by order for
securing that, subjeet 1o auy cxemptions for which provision
may be made by the order, and cxeept in accordance with
such conditions as mav be contained therein, no document,
pictorial representation or photograph or other article whgt-
soever recording imformation shall he sent or conveyed from
this Colomy to any destination outside this Colony otherwise
than by post, or conveved inte this Colony otherwise than by
post.

2
1
i

No person shall have any article in his pessession for the
purpose of sending or conveving it in contravention of an
order made under this paragraph.

(3} Any person who ix abeut to embark on any vessel or
aireraft at any place in this Colony for the purpose of leaving
this Colony, or lands from any vessel ov aiveraft at any place
oncoming to thix Colony, (which person 1z hereafter in this
paragraph referved to us *“ the raveller ) shall, if requested
20 to do by an authorized officer—

() declave whether or not the waveller has with him
any such article as is mentioned in paragraph (2) of this
Regulation ;

(0) produce any such article as aforesaid which he has
with him:

and an authorized olhcer, and any person acting under his
divections, may examine or search any article which the
traveller has with him, for the purpose of ascertaining
whether he is conveving or has ‘in his possession any article
in contravention of paragraph (2 of thix regulation, and, if
the authorized oflicer has reasonable ground for suspecting
that the traveller has anv article about his person in contra-
vention of that paragraph, search him, and may seize any
article produced as aforesaid or found upon such examina-
tion or search as aforesaid, being an article as to which
the authorized efficer has reasonable ground for suspecting
that it is being sent or conveyed in contravention of the said
paragraph ov is in the travelier’s possession In contravention
of that paragraph :

Provided that no female shall be searched in pursuance

of this paragraph except by a female.

(4) Where, at anv place in this Colony, any person is
on any occasion found in circumstances in which it is reason-
able to suppose that on that occasion he has communicated,

Postal com-
munications,
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Wireless
telegraphy,
ete.

Ordinance
No. 18 of
1936.

or intends to communicate, at that place with a person
embarking thereat on a vessel or aireraft for the purpose
of leaving this Colony., or landing thereat from a vessel or
aireraft on coming to this (‘()lnn}', the provisions of para-
graph (3) of this regulation shall apply in relation to the
person so found, as they apply in relation to a person about
to embark on a vessel or aiveraft for the purpose of leaving
this Colony; and where any person is on anv occasien found
travellimg in this Colony to or from any place in such circum-
stances as aforesaid, the said provisions shall apply in relation
to him as they would apply if, when so found, he had been
about to embark on a vessel or aireraft for the purpose of
leaving this Colony.

Where there 1s declaved or produced to the authorized
officer in compliance with this regulation, or discovered by
the authovized officer in circumstances in which it ought to
have been so declared or produced, any such plate, film er
other article as aforesaid which he suspeets to have been
exposed in a camera but not developed, he mav cause to be
taken, or require the person by whom it is declared or
produced or in whose possession it is discovered to take, such
steps (including subjection of the article to the process of
development) as. may be reasonably necessary for enabling
the authorized oflicer to ascertain whether or not it has been
so exposed.

7.—(1) The Governor may by order direct that, subjeet
to any exemptions for which provision may be made by the
order, no person shall, except under the authovity of a
written permit granted by such authoritv or person as may
be speeified in the order. have in his possession or under
his control—

(a) any such article as may be specified in the order,
being an article which is designed for the purpose only
of being used for the operation of wireless transmitting
apparatus;

(b) any such apparatus as mav be specified in the order,
being a type of apparatus which is designed to e used also
as wireless transmitting apparatus cr which appears to the
Governor to be readily adaptable for the purpose of being so
used :

Provided that nothing in any such order shall restriet the
doing of anything by any servant of His Majesty aecting in
the course of his duty as such, or apply in relation to any
apparatus in respect of which there is in force a licence under
the Telecommunication Ordinance, 1936, authorizing the use
of the apparatus for transmission or in relation to any article
forming part of any such apparatus; and in any proceedings
taken by virtue of this paragraph against any person by
reason of his having in his possession or under his control
any article not forming part of any such apparatus, it shall
be a defence for him to prove that at the material time he
had the article in his possession or under his control for the
purpose only of the operation of an apparatus in respect of
which such a licence was then in force.

(2) In any preceedings arising out of a contravention of
paragraph (1) of this regulation, it shall be a defence for
the defendant to prove that at the date of the contravention
application had been made by him (for the first time) for the
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neeessary permit in relation to the objects in respect of which
the proceedings are taken, and that the application was still
pending at that date.

(3) The competent authority may by order provide for
prohibiting in certain circumstances, and otherwise for
regulating, the use of wireless transmitting apparatus; and if
any apparatus 15 used in contravention of an order under this
paragraph, then (without prejudice to any proceedings which
may be taken against any other persen) the occupier of the
premises on which the apparatus is situated, or, where the
apparatus 1s on board any vessel or aireraft, the master of
the vessel or the pilot of the aireraft, as the case may be,
shall each be guilty of an offence against this regulation :

Provided that, in any proceedings which, by virtue of
this paragraph, are taken against anv person in respect of
the use of any apparatus by some other person in contraven-
tion of such an order, it shall be a defence for the defendant
to prove that the apparatus was so used without his permission
and that he exercised all due diligence to prevent any contra-
vention of the order.

(1) An authorized officer may, in relation to any ship or
atreraft, take such steps, and use such force, as may appear
to that person to be reasonably necessary for securing com-
pliance with any order under paragraph (2) of this regulation
relating to the ship or aireraft, or, where a contravention of
such an order has occurred in the case of the ship or aireraft,
for enabling proceedings in respect of the contravention to
be effectually taken.

() Notwithstanding anvthing in he Telecommunication
Ordinance, 1936, the Governor in Couneil or the Governor,
as the case may be, in his diserction may refuse to grant a
icence under the said Ordinance and may revoke at any time
a licence granted under that Ordinance.

8. No person shall knowingly—

(a) cause interference with the sending or receiving of
communications by means of wireless telegraphy, wireless
telephony or wireless television. or

(D) cause interference with, or intercept, telegraphic or
telephonic communications made otherwise than by the said
means :

Frovided that this regulation shall not apply to anything
done by, or with the permission or under the direction of,
any servant of His Majesty or police constable acting in the
course of his duty as such.

9. No person shall, except with permission granted by
or on behalf of the Governor, make any signal (cither visually
or by means of sound or otherwise) to any foreign vessel or
foreign aireraft :

Provided that this regulation shall not restrict the making
of any signal by any servant of IUis Majesty acting in the
course of his duty as such, or the making of any signal for
the purpose enly of saving life or of regulating or alding the
navigation, on the water or in the air, of any vessel or aireraft
other than a vessel or aireraft being used in the service of a
Power at war with His Majesty,

Interference
with tele-

graphic com-
munications.

Signalling
to foreign
vessels or

aircraft.
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Signalling 10.—(1) Suljeet to any exemptions for which provision

SRS mav be made by crder of the Governor, ne person shall,
except with permissien eranted by @ competent authority,
have m his possession or under his control any apparatus or
contrivance for signalling  (whether visually or otherwise)
which 1s of suchli @ nuture that 1t could be used for a purpose
prejudicial to defence :

Provided that this vegulation shall not restriet the dong
of anvthing Ly wny servant of Iis Majesty or police con-
stable acting in the course of his duty as such, and (without
prejudice to reguiation Noo 1) shall not apply—

() in relation to any wireless transmitting apparatus, or

(0) in relatien to wny apparatus forming part of the
cquipment of a vessel cr aireraft, being an apparatus which
1s required hy law to be carred therein,

(2) In any proceedings arising cut of a contravention of
this regulation. it shall be a defence for the defendant to
prove that at the date of the contravention application had
heen made by him (for the first time) for the necessary
permission in relation to the objects in respect of which the
proceedings are taken, and that the application was still
pending at that date.

11.—(1) Subject as heveinafter provided. no live pigeon
shall he imported into this Colony except under the authority
of a licence granted by a competent authority: and pigeons
shall, if imported into this Colony otherwise than under the
authority of =uch a licence, he deemed to be goods the
1 importation of which is prohibited by the Governor in
cdugee Council under the Importation and Exportation Ordinance,
1515, 1915, and the provisions of that Ordinance and any regula-
tions thereunder shall apply accordingly :

Provided that this paragraph shall not apply to anything
done by anv servant of His Majesty acting in the course of
his duty as such.

(2) Subject as hercinafter provided, no person shall—

(a) have in his possession or under his control, or
Liberate, any rucing pigeon or bommg pigeon except under
the authority of w written permit ¢ranted by the competent
authority,

(b) knowingly kill, wound or take any such pigeon, or

(c) remove or tamper with any wrticle attached to such
a pigeon, being an article which he has reasonable cause to
helieve to he a means of identifving the pigeon or of com-
municating information :

Provided that

(i) this paragraph shall not apply to anything done by,
or with the permission or under the direction of, any servant
of Iis Majesty or police constable acting in the course of his
duty as such; and

(i) nothing in sub-paragraphs (b) and (c) of this para-
graph shall apply to anything done in relation to a pigeon
by the person entitled to possession thereof or by any person
acting on his behalf.
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(3) In any proccedings arising out of a contravention of
sub- pamgmpl (a) of paragraph (2) of this regulation, it shall
be a defence for the defendant to prove that at the date of
the contravention application had been made by him (for
the first time) for the necessary permit i relation to the
pmmm n w\p( ct of which the proceedings are taken. and
that the application was still pending at that date.

() With a view to the enforcement of thig regulation,
any ()ﬁmu of police may liberate any pigeons found by him
at anv place, and mayv enter any premises for the purpose of
exerclsing his powers under this paragraph.

(5) Whenever any person finds dead or umable to fly a

racing pigeon or homing pigeon to which theve i attached
any article which he has reasonable cause to believe 10 be a
means of identifving the pigeon or of communicating infor-
mation, he shall forthwith cause the pigeon to he d(h\ cred
to some member of Ihs Majestv’s forees or any oflicer of
police :
0 Previded that nothing m this paragraph shall impose any
obligation in respeet of a pigeon upon any person. or the
servant or agent of any porsnn. who 1% entitled to have that
pigeon in hig possession or under his control by virtne of a
permit granted under paragraph (2) of this regulation.

12.-—(1) Subject to the provisions of this regulation no
person shall, except with permission granted by the Governor,
knowingly have in his possession, or knowingly send by post
or otherwise to any destination, whether \\1thm or outside
this Colony— .

() any mstructions for utilizing any means of sceretly
conveying, receiving or recording information,

(b) anyv substance or article manufactured or designed
for the purposec of secretly conveying, receiving or recording
imformation, or

(¢) any document or other article secretly conveyving or
recording any information.

(2) Any person who has in his possession any such in-
structions as are mentioned in sub-paragraph («) of paragraph
(1) of this regulation shall, if requested by or on behalf of
the Governor so to do, deliver up those instructions to such
authority or person as may be specified in the request.

(3) Any person who has in his possession, in contraven-
tion of this regulation, any substance or article manufactured
or designed for the purposc of secretly conveying, receiving
or recordmg information shall, if requested by or on behalf
of the Governor so to do, deliver up that substance or article
to such authority or person as may be specified in the request.

(4) Nothing in paragraphs (2) and (3) of this regulation
shall be taken to prevent the prosecution of any person in
respect of a contraventien of paragraph (1) of this regulation.

{5) In this regulation the expression ‘‘instructions for
utilizing anv means of secretly  conveying, receiving or
recording information >’ includes any code or cipher, but
paragraph (1) of this regulation shall not apply—

Means of
secret com-

munication.



v28 THE HO\U KONG UU\L INMENT (TAZEJT’U: JU .\1_ lQiO.

Crenceral
provisioens
for sate
guarding
information

Communica-

tion with
enemy
agents.

Photo-
agraphy, etc.

(1) 1o the possession nf-—

e

(i) anyv code or eipher the use of which 1< appra
hie Governor, or

(it} anv document conveving or l'v('m'k];n"
hy wenns of such a oode or ml)hu Boing o dorbne wiveh
specifies in clear the code ov cipher used, or

(”*) o the wses o aceordanee withe condinions nuposes e
the Governor, of anyv sueh code or eipher asis meniione o
su!)—p:tr:im':tplx (1) of this paragraph,
ansd o shall not 1‘(<11'i('1 the domyg of anvthime by avy servon
of i< Majesty or police constahle acting i the erarse ol

duty as such,

13, No person <l moany e i
the defenee of the vealm or the cilicieid oL
S

(1) obiain.

(2) recovd. eommunicule to any othier persots or prhish,
or

(3) have in his possession any document containing, o
ther record whatsoever of,

any mformation I cing, or purporting to be, informarion with
respect tooany of the follnwing matters, that 13 1o sav="-
(7) the number, deseription, armunent, equipmen:, dis-
position, movement oy condition of wny ool s Magestv's
forces, vessels or arveraflt;
(b) any operations ov projected oper aptons of any ot I
Majesty’s forces, vessels or aireraft:

(¢) any measures for the defence or fortification of any
place on behalf of His Majesty;

(d) the number, description or location of any prisoners
of war;

{(¢) munitions of war;:

(f) any other matter whatsoever information as to whi

310y

would or nnght be directly or indirectly useful 1o the eneewy

14. No person shall communicate or associate with any
other person having reasonable cause to believe that that
other person 1s engagod in assisting the enemy :

Provided that in any proceedings taken by virtue of this
regulation in respect of any particular communication or
association, it shall be a defence to prove that the purpose of
the communication or association was not prejudicial to
public safety or to defence.

15.—(1) Subject to any exemptions for which l)luxnx:)l
may be made by order of the Governor no person shall,
e\(‘opt under the authority of 2 written permit aranted by the
Governor or a competent authority

(«) have a camera with him in any place in this Colony
{o which the public have aceess, or
(b) make any pliotograph, sketch, plan or other repre-

sentation of ,any avea, or of any part of or ol sject in \lhh
area, which may be spectlied by the Governor being an area

P



THE HONG KONG GOVERNMENT GAZETTE, JUNE 27

5, 1940.

9

9

in velation to which the restriction of photography appears
to hun to be expedient in the interests of public safety or of
defence. -

(.3\; n any })l’uvmwli!l;‘s :ll'i>ih}f «'»1 t ol ('n]lil"l\‘«‘llfiukl 0
sub-paragraph (o) of paragraph (1) of this vegntation, It <hall
he o defenee for the defendant 1o prove that at the time of
the contravention apphcation had bheen made Hhy hime (for the
first tine) for the necessary permit in relation (o the camers
m n»\pw‘ of which proceedines are taken. and that e

application was sull pendme at thar date.

(3 The Governor oy make sueh orders as he Izink\
hecessiy for sceenring thit photographs. sketehes plans ane
other x'w';n'w\uxlmiiun\ mede under th :lll'hmin of wopermn
oranted 1 puvstanee ol \ul: Wrww}l (1) of paragraph (I
of his vevulation <hat) publishied m‘!« wxand until they
have been submitted 1o, qnd kx;p]n:mu byl sieh wdhorny oy
person as mayv be Sp(*(’iﬁt‘(}. methie orders and such person or
authority: mav. if he thinks jt necesary =i the interests of
public safety or defence <o 1o do. retain or destrov ar otleer-
Wise dlhpfh(? of anvthing submitted as aforesaid.

(h Thix vegulation shall not apply 1o anyihing done by
any servant of Ths Majestyv or police consiable aeting in the
course ol his duty ax <ueh.

16.— (1) Where, cither hefore or after the comimg nto
foree of thix regulation, an ;1]>l)li<*;1li<m has been made 1o the
Registrar of Patents for the grant of pmm or the regis-
tration of a desion. the Governor, if' satistied that 1w s
expedient i the interests o defence so 1o do may require
the Registrar of Patenrs 1o omit or delay the doma of any-
thing which he would otherwise he required 1o do i relation
to the application, and aive directions for probibiting ov
restricting the publication of information with respect to the
subject matter of the application, or the communication of
stieh mmformation to particular persons or classes of persons.

(2) No person shall, exeept under the authority of
written permit granted by the Governor, make any application
for the orant «»l a patent. ov the reoistration of a desion. in
any Irnmgn country.,

(3) The Governoro if it appears to him to he DECEessurs
ov expedient i the interests of defence or the efficient pro-
secution of the war so to do, may give directions 10 anv
person requiving him to furnish (o such authority or person
s may be speeified e the divections any sueh information in
his possession relating to any invention, design or process as
mav be s pemﬁed in the directions, or demanded of him by
the said authority or person.

(4) The right of a person to upply for, or obtain. a
patent in respect of an invention or registration in respect
of a design shall not bhe prejudiced by veason onlv of the
fact that the invention or design has previously heen com-

municated to a person in (‘0]]1}] ance with paragraph (3) of

this regulation, or used hyv a person in consequence of such
communication, and a patent in respect of an invention, or
the Ieﬂlxtuhon of a design, shall not he held to he invalid
by reason only that the invention or design has been s
communicated or used as aforesaid.

Inventions

aind designs.
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Restriction
of move-
ments of
suspected
persons,

Detention
orders.

(5) In connexion with the making, use or exercise of
any imvention or design on behalf of, or for the services of,
the Crown (whether by virtue of anv enactment cr other-
wise), the Governor may authorize the wse of any drawing,
model, plan or other document or information in sueh manner
as appears to him to be expedient m the interests of defence
or the eflicient prosecution of the war, notwithstanding any-
thing to the contrary contained in any Heenece or agrecment
and any licence or agreement, if and so fur as it confers on
any person, otherwize than for the benetit of the Crown, a
right (o receive any payment m respect of the use of any
document or information in pursuance of such an authori-
zation. shall he moperative.

PART JIL

Movements and activities of persons,

17.—(1) The Governor, if satisfied, with respect (o any
particular person, that, with o view to preventing his acting
i any manner prejudicial to publie safetv or defence, 1t 1s
necessary so (o do, may make an order for either or hoth of
the following purposes, that 1s to say—

(@) for sceuring that, except in o [ar as he mav be
permitted by the order, or by such authority or person as may
be speetfied in the order. he shall not be in any such place or
area in this Colony as may be so specitied:

(b) for requiring him to notify his movements, in such
manner, at such times and to such authority or person as may
be specified in the order.

(2) If any person is in any place or arvea in contraven-
tion of an order made under this regulation, or fails to leave
any place or area in accordance with the requirements of
such an order, then, without prejudice to any proceedings
which may be taken against him, he may be removed from
that place or area bv any police constable or any person
authorized in that hehalf by the Governor.

18.—(1) If the Governor has reasonable cause to helieve
any person to be of hostile orgin or associations or to have
been recently concerned in acts prejudicial to public safety
or defence or in the plepamtlon or instication of such acts
and that by reason thercof it 1s necessary to exercise control
over him, he mayv make an order against that person directing
that he be detained.

(2) At any time after an order has been made against
any person under this regulation, the Governor may direct
that the operation of the order be suspended subject to such
conditions—

(1) prohibiting or restricting the possession or use hy
that person of anyv specified articles;

(h) imposing upon him such restrictions as may be
specified in the direction in respect of his emplo\ment or
business, and in respect of his association or communication
with other persons,
as the Governor thinks fit; and the Governor may revoke any
such divection if he is satisfied that the person against whom
the order was made has failed to observe any condition so

1940.



THE HONG KONG GOVERNMENT GAZETTE, JUNE 25, 1940.

931

imposed, or that the operation of the order can no longer
remain suspended without detriment to public safety or
defence.

(8) For the purposes of this regulation, there shall be
an advisory committee consisting of persons appointed by
the Governor; and any person aggrieved by the making of
an order against him, by a refusal “of the Gov ernor to xuspend
the operation of such ‘an order, by any condition attached
to a direction given by the Governor or by the revocation
of any such dnecuon, under the powers conferred by this
regulation, may make his objections to that committee.

(4) Tt shall be the duty of the Governor to sccure that
any person against whom an order is made under this regula-
tion shall be afforded the earliest practicable opportunity of
making to the Governor representations in writing with
respect thereto and that he shall be informed of his right,
whether or not such representations are made, to make his
objections to the advisory committec.

(5) The Governor may make rules as to the manner m
which objections against such an order as aforesaid may be
made to the advisory commitice, and such rules shall contain
provisions for enablimg any person in respeet of whom an
order 1s made under this regulation to make objections
against the order either in person or by counsel, solicitor or
agent.

(6) Any meeting of the advisory committee held to
consider such objections as aforesaid shall be presided over
by a chairman, who shall be the Chief Justice, and 1t shall
be the duty of the chairman to inform the objector of the
grounds on which the order has been made against him and
to furnish him with such particulars as are in the opinion of
the chairman suflicient to enable him to present his case.

(7) The Governor shall make a report to the Secretary
of State at least once in every month as to the action taken
under this regulation (including the number of persons
detained under orders made thereunder) and as to the number
of cases, if any, in which he has declined to follow the advice
of the advisory committee.

(8) If any person fails to comply with a condition
altached to a dircetion given by the Governor under para-
graph (2) of this mguldtlon that person shall, whether or not
the direction 1s revoked in consequence of the failure, be
guilty of an offence against this regulation.

9) Any person detained in pursuance of this regulation
shall he deemed to be in lawful custody and \lmll be detained
in such place as mav he authovized by the Governor and in
accordance with instructions issued by him.

19. No person shall—

(1) do any act having reasonable cause to believe that
it will be likely to prevent or interfere with the performance
of their duties by members of His Majestv’s forces or the
carrying on of their work by persons engaged in the perform-
ance of essential services, or

(2) do, n relation to any person whom he knows fo be
a member of IIis Majesty’s forces or to be a person so
engaged, any act with intent thereby to render him incapable

Interference
with His
Majesty’s
forces, ete.
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of efliciently performing his duties as such or, as the case
may be, of efliciently carrying on his work as a person so
engaged :

Provided that a person shall not be guilty of an offence

under this regulation by reason only of his tal\mtf part in,
or peacefully pubuadlng any other persen to tdl\e part in,

a strike,
Misleading 20.—(1) No person shall—
acts and
misrepre- () do any act caleulated falsely to suggest that he or
sentation. « .

any other person s or ix not acting (either generally or in a
particular capacity) in the serviee, or on behalf, of His
Majesty or a foreign Government, or as a member of a
police force or fire brigade, or in the service, or on behalf,
of an undertaking engaged e the performance of essential
SCIVICes, O

(by do, i relation (¢ any property, any act caleulated
falsely to suggest that the pmpul\ does or does not belong
to, or 18 or Is not in his possession or under the control of
Ihs Majesty, or has or has not been clussified, seleeted or
appropriated on bhehalf of His Majesty for any particular
purpose, or

(¢) do any act whereby there are communicated, or
likelv to be communicated, to the public or to any scetion
thercof any directions, instructions or information falsely
purporting to he duly issued or given for purposes conneected
with the defence of the realm or the scecuring of the public
safety, or

(d) make any defence signal otherwixe than for the
purpose for w hich, or otherwise than in the circumstances in
which, the making of that signal 1s authorized by or on behalf
of the Gov ernor, or do any act, or make any statement,
having reasonable cause to believe that the act or statement
13 likely to result in such a signal being made otherwise than
for that purpese or otherwise than in those elrcumstances,
or do any act having reasonable cause to believe that the act
is likely to be mistaken for the making of such a signal, or

(e) do any act, or make any statement, having reason-
able cause to believe that the act or statement is hkelv to
mislead any person in the discharge of any lawful functions
in connexion with the defence of the realm or the securing
of the publie safety :

Provided that the provisions of sub-paragraph («) of thix
paragraph shall not applv 1o anyvthing done by any servant
of His Majesty or police constable acling in the course of
hig duty as such.

(2) In this regulation the expression < defence signal

L anv e o . ! ' s (Yo
means any signal authorized hy or on hehalf of the Governor
fo he used for any purpose connected with defence or the
seeuring of publie safety.

21.—(1) Exeept i such circumstances  as mav he
speettied by order of the Governor. no alien who is in this
Colony at any time when this revalation is in foree, shall.
while i this Colony during the continuanee in foree of this
reculalion, assume oroase or purport {ooassume for any
prurpose any neane other than that hy which he was ordinarily
known immediately before thix regulation came into force.

Change of
name
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(2) Where, after the coming mto force of thix regula-
tion, any alien earries on o purports to carry on (whether
alone or in association with any other person) any trade or
buginess under any name or stvle other than that under which
that trade o business was being carried on nnmediately
before the coming into foree of this revulation, he shall, for
the purposes of paragraph (1) of thix regulation, he decmed
to be using a name other than that by which he wis ordmarily
known Jmmuh(ml. before the comingVinto force of this
regulation.

(3) In relation to any alien who, not having heen in this
Colony on the coming into force of this Lcoulatlon thereafter
lands 1 this Colony, paragraphs (1) and (2) of this regulation
shall have effect as if for any reference in those par aO‘mphs
to the coming into force of this regulation there were sub-

stituted a reference to the da WVoon which he first lands in this
,olony after the coming into force of this regulation.

(4) For the purposes of thix regulation, the expression
“name 7 shall be construed ax ineluding surname, and a
name shall he deemed 1o he changed if the spelling thereof
s altered.

22.—(1) No person shall— Seducing
persons
(@) endeavour to seduce from thenr duty persons engaged from duty
(whether 1o this Colony or elsewhere) in His Majesty's serviee. :lllil:l1%1':(1412211;—’,'
or 1 the performance of essential serviees, or to cause anony
sich persons disadTecetion likely 1o Jead 1o breaches of their
duty, or

(0) with intent to contravene, or to ;1i<1, :1|'<T ('nunwl or
procure a contravention of. sub- [)utwl aph (¢) of this para-
araph, have m his possession or under his umlml any docu-
ment of such a nature that the dissemination of copiex thereof
among any such persons ax aforesaid would constitute <ueh
@ contravention.

(2) A prosceution for an offence against this regulation
shall not he instituted exeept by, or with the consent of, the
Attorney General.

28.—(1) No person shall-- Propa-

ganda.
(«) endeavour, whether orally or otherwise. 1o influenee
public opinion (whether in thix Colony or elsewhiere)
manner likely o be prejudicial o defence or the eflicient
prosecution of the war, or

(b) do any act, or have uny article in his posscssion, with
4 view to making, or [facilitating the making of, any such
endeavour.

A prosecuiion o respeet of o contravention ol this pari:
craph shall not he instituted except with the consent ol the
Attorney General.

(2) The Governor vy make provision baorder for
proventing or vestricting the publication i ke Colony of
matters ax to which he is satistied that the pubhcation, or
ax the case may he, the unrestricted publication, thereol
would or might he prejudiend to defenee o the officient pro
secution of the wars and ansorder under ihis paragvaph man
confain such incidental and supplenmentary provisions
appear to the Governor 1o be neeessary or 1\]).<\<|ivnt for dhe
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purposes of the order (including provisions for securing that
documents, pictorial representations, photographs or cine-
matograph films shall, before publication, be submitted or
exhibited to such authority or person as may be specified in
the order).

(3) Where any person is convicted on indictment of an
offcnce against this regulation by reason of his having
published a newspaper, the Governor may by order direct
that, during such period as may be specified in the order, that
person shall not publish any newspaper in this Colony.

(4) In this regulation—

(a) the expression ‘‘public opinion’ includes the opinion
of any section of the public;

<

(b) the cxpression ‘ cinematograph film ™ includes a
sound track and any other article on which sounds have been
recorded for the purposc of their being reproduced in con-
nexion with the exhibition of such a film;

€¢ 3

(c) the expression ‘‘ publication’’ means, in relation to a
cinematograph film, the exhibition of the film to the public,
and includes the mechanical or electrical reproduction of any
sounds in connexion with the exhibition of the film as afore-
sald; and

(d) the expression ‘‘ newspaper’’ includes any journal,
magazine or other periodical publication.

Display of 23A. The Governor may by order prohibit the digplay
flags, ete. by any person in public of any flag, banner or emblem as to
which the Governor is satisfied that the digplay thereof as
aforesaid would be likely to cause a disturbance of the public
order or to promote dizaffection; and any such order may
be made so as to apply either generally or to a specified area.

Unofficial 24.—(1) The Governer may by order prohibit the wear-
unmiforms, —ing or display by any person in public of any distinetive dress
etc.

or article of dppncl or any emblem, heing a dress, article or
emblem as to which the Governor is satisfied that the wes e
or display thercof as aforesaid would be hkely fo cause a
disturbanee of public order or to promote disaffection; and
any such order may be made so as to apply either generally
or to a speeified areu.

(2) For the purposes of this regulation, a dress, an article
of apparel or an cmblem shall be deemed to be worn or dis-
played in publie if it 1s worn or displayed so. as to be visible
to a person in any place to which the public have access.

Processions 25.—(1) The Governor, if satisfied, with respect to any
and arca in this Colony, that the holding of public processions or
meetings. )

of anyv class of such processions in that area would be likely
to cause a disturbance of public order or to promote dis-
affection. may by order prohibit, for such period as may be
speeified in the order, the holding in that area of precessions
or processions of that class, as the case may be.

(2) The Governor may give directions prohibiting the
holding of any mecting as to which he is satisfied that the
holding thereof would be likely to cause a disturbance of
public crder or to promote disaffectjon.
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() Any police constable mayv take such steps, and use
'\“l(‘h lmcc, as may be reasonably necessary for seenring com-
plance with anv order made or directions given wnder this
regulation.

28.—(1) No person shall do any act with intent to
mpair the cllicieney or impede the working or movement
of any wessel, aircraft, vehicle, machinery, apparatus or
other 1hlno used or intended to be used in His Majesty’s
service or in the performance of essential services, or to
mpair the usefulness of any works, structure or premises
used or mtended to he used as aforesaid :

Provided that a person shall not be guilty of an offence
against this regulation by reason only of his takmd part in,
or peacefully persuading any other person to take part n, a
strike.

(2) The preceding provisions of this regulation shall
apply in relation to any omissicn on the part of a person
to do anything which he is under a duty, cither to the public
or to any person, to do, as they apply m relation to the doing
of any act by a person.

(3) Any person convicted on indictment of an cffence
against this regulation shall be liable to imprisonment for
any term not e\(*ecdmo fourteen years or to a fine not
exceeding ten thousand dellars or to both such imprisonment
and such fine.

27. If, with intent to assist the enemy, any person does
any act which is likely to assist the enemy or to prejudice the
public safety, the defence of this Colony or any other part
of His Majesty’s dominions or the cflicient prosecution of the
war, then, without prejndice to the law relating to treason,
he shall be guilty of an offence against this 1egulamon and
shall. on cenvietion on indictment, he liable to imprisonment
for life.

28.—(1) No person shall—

(«) knowingly assist a prisoner of war to  escape  from
custody, or knowingly harbowr an escaped prisoner of war; or

(b) give an escaped prisoner of war anv assistance with
mtent thereby to prevent, hinder or interfere with the appre-
Liension of the prisoner.

(2) The Governor may by order provide—

(@) for regulating access to, and the conduct of persons
m. places m this Colony where prisoners of war are detained,
and for prohibiting or regulating the despateh or convevance,
from outside such places to or for prisoners of war therein,
of any such articles as may be specitied in the order;

(b) for preseribing conditions to be observed in con-
nexion with the employment of, or the provision of hoard or
lodging for, prisoners of war in this Colony whlle elsewhere
than p]ace for the detention of prisoners of wa

(8) The preceding provisions of this regulation shall
apply in relation to any person in respect of whom there ix
in force an ovder for his detention made either under this
P it of these regulations or in exercise of the pumoutl\o of

he Crown, as those provisions apply in relation to a prisoner
uf war.

Sabotage.

Acts done
with intent
to assist the

enemy.

Prisoners of
war,

ete.
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Entering
enemy
territory.

Entering

and leaving
this Colony.

Stopping of
ships and
aircraft.

(4) No proccedings shall be taken, by virtue of tlus
regulation, against a person in respect of any act done by him
when he is himself a prisoner of war.

(5) The operation of the Prisoners of War (Escape) Act,
1812, shall be suspended during the continuance in force of
this regulation.

29.—(1) Subject as heremafter provided, no person
being either a British subject or a British-protected person,
s}m]l without the permission of the Governor, voluntarily
enter any enemy territory or veluntarily go on board any
vessel or aireralt being used in the service of a Power at war
with Hiz Majesty :

Provided that this paragraph shall not apply to anything
done by any servant of His Majesty acting in the course of his
duty as such.

(2) Any person convicted on indictment of an offence
against this 100111 wtion shall be liable to imprisonment for any
term not (*\cee(lm(r five vears or to a fine not e‘<cee(hnd ten
thousand dollars or to both such imprisonment and such tine.

(3) In this regulation the expression *“ enemy territory
means any arca which 1s under the sovereignty of, or adminis-
tered by, er for the time being in the oceupation of, a Power
at war with His Majestv, but does not include any arca in

the occupation of His Majesty or of a Power allied with His
Majesty.

30. The Governor may make provision by order for
sceuring that, subject to any exemptions for which provision
may he nmdc by the order—

(@) no person shall, on coming by sea or by air from a
place outside this (o]om‘ d]\omb(ul\ 1 this Colonv from any
vessel or aireraft elsewhere than at a place xpomﬁed in the

order;

(h) no person shall, for the purpose of proceeding by
sea or by air to a dc\tnmtlon outside this Colony, embark in
this L()lon\' on any vessel or ancmft elsewhere than at a place
so specified ;

(¢) no person shall—

(1) enter this Colony; or

e - Y .4 . . . / .

(i) proceed from this Colony to a destination outside it,

except under the authority of a written permit granted by
such authority or person as may be specified in th@ order.

31.—(1) A competent authority may, if it appears to
him to be necessary in the inferests of defence so to do, give,
with respect to any particular ship or aircraft at a port or
place in this Colony, directions that the ship or aircraft shall
not leave the port or place until permitted to do so by such
authority or person as may be specified in the directions: and
if any Shlp or aircraft leaves or attempts to leave any port
or place in contravention of any such directions as aforesaid,
the master of the ship or the pilot of the aircraft, as the case
may be, shall be guilty of an offence against this regulation :

Provided that any directions given under this paragraph
shall cease to have effect twenty-four hours after the time
at which they are given, unless in the meantime they have
been confirmed by the Governor.
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(2) An authorized cflicer may, in relation to any ship or
aiveraft, take such steps, and use such force, as may appear
to that person to be reasonably necessary to secure com-
pliance with any directions given under this regulation with
respect to the ship or aircraft or, where an offence against
this regulation has occurred in the case of the ship or aircraft,
for enabling proceedings in respect of the offence to be
effectually taken.

32.—(1) If, as respects any premises, it appears to the
Governor to be necessary or expedient, in the interests of
defence or the efficient prosecution of the war, or for main-
taining supplies and services essential to the life of the com-
munity, that special precautions should be taken to prevent
the entry of unauthorized persons, he may by order declare
those premises to be a protected place for the purposes of
these regulations; and so long as the order is in force, no
person shall, subject to any exemptions for which provision
may be made by the order, be in those premises without the
permission of such authority or person as may be specified
in the order.

Any premises in relation to which an order made under
this regulation 1s 1n force arve hereafter in these regulations
referred to as ““a protected place.”

(2) Where, in pursuance cf this regulation, any person
is granted permission to be In a protected place, that person
shall, while acting under such permission, comply with such
directions for regulating his conduct as may be given by the
Governor or by the authority or person granting the permis-
sion; and an authorized officer, or any persen authorized in
that behalf by the occupler of the premises, may search any
person entering, or seeking to enter, or being in, a protected
place, and may detain any such person for the purpose of
searching him. .

(8) If any person is in a protected place in contravention
of this regulation, or, while in such a place, fails to comply
with any direction given under this regulation, then, without
prejudice to any proceedings which may be taken against him,
he may be removed from the place by an authorized officer
or any person authorized in that behalf by the occupier of the
premises.

33.—(1) Without prejudice to any other of these regula-
tions, the Governor, if satisfied with respect to any area that
it is necessary or expedient, in the interests of defence or
the efficient prosecution of the war, to regulate the entry
of persons into that arvea, may by order declare that area
to be a protected area for the purposes of these regulations;
and so long as the order is in force, then, on and after such
day as may be specified in the order, and subject to any
cxemptions for which provision may be made by the erder.
no person heing an enemy alien shall be therein without the
permission of such authority or person as may be specified
in the order.

Any area in relation to which an order made under this
regulation is in force is hereafter in these regulations referred
to as ‘“ a protected area’’.

(2) If any person is in a protected area in contravention
of this regulation, then, without prejudice to any proceedings
which mayv be taken against him, he may be removed from
the area by or under the direction of an authorized officer.

Protected
places.

Protected
areas.
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34. Without prejudice to any other of these regulations
the Governor may, as respects—

(a) any protected place or protected area, or

(b) anv place in relation to which it appears to the
Governor 1o he necessary (o take special precautions owing
to the presence in that place of members of Ths Majesty’s
forces or munitions of war,

make such rules regulating the conduct of persons in the said
place or area as he thinks necessary for the protection of
persons and property in that place or area, for safeguarding
the discipline and efliciency of members of His Majesty’s
forces therein, or for facilitating the enforcement therein of
these regulations; and a rule made in relation to any place
by virtue of sub-paragraph (b) of this paragraph may make
provision for restricting access to that place, and for removing
therefrom any person who is therein in contravention of the
rule.

55.—(1) No person shall— -

(a) trespass on, or on premises in the vicinity of, any
premises to which this regulation primarily applies,

(b) unlawfully enter or board any vehicle, vessel or
aircraft used or appropriated for any of the purposes of His
Majesty’s service, or trespass on premises in the vicinity of
any such vehicle, vessel or aircraft, or :

(¢) trespass on premises in the vicinity of any protected
place,

and if any person is found trespassing on any premises in
contravention of this paragraph, or is found on any vehicle,
vessel or aircraft on any occasion on which he has entered or
hoarded it in contravention of this paragraph, then, without
prejudice to any proceedings which may be taken aganst him,
he may be removed by an authorized officer from the premises
or from the vehicle, vessel or aireraft, as the case may be.

(2) No person shall, for any purpose prejudicial to the
public safety or defence, be in, or in the vicinity of, any
premises to which this regulation primarily applies or any
auch vehicle, vessel or aircraft as aforesaid; and where, m
any proceedings taken aguinst a person by virtue of this
paragraph, it is proved that at the material time he was
present in, or in the vieinity of, the premises, vehicle, vessel
or aircraft concerned, the prosecution may thercupon adduce
cuch evidence of the character of that person (including
evidence of his having been previously convicted of any
offence) as tends to show that he was so present for a purpose
prejudicial to publie safety or defence.

- .

(3) No person loitering in the vieimty of a protected
place, of any premises to which this regulation primarily
applies or of any such vehicle, vessel or aireraft as aforesaid,
<hall confinne to loiter in that vicinity after being requested
by the appropriate person to leave it.

(4) The premises to which this regulation primarily
applies are premises used or appropriated-—

(a) for any of the purposes of His Majesty’s service or
for defence against, or protection from, an enemy, or

(b) for the performance of any essential services.

b 2]
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36. The Governor, if he considers it necessary in the Control of
mterests of defence or public safety so to do, may by order highways.
provide for the stopping up or diversion of any highway,
and for prohibiting or restricting the excrcice of any vight
of way or the use of any waterway.

PART IV,

Control of ports and wmocenients of cessels and aireraft,

37.—(1) The Governor may by erder make provision as Loneral
to the places in or to which vessels may be or go, and navigation.
generally for regulating the movements, navigation. pilotage,
anchorage, mooring, berthing and lighting of vessels within
the harbours and territorial waters of {his Coleny, and anv
order made under this regulation is hercalter in these regula-
tions referred to as ““a navigation order.”

(2) If. in the case of anv vessel, o navigation order is
contravened or not complied with. the nmuaster of the vesscl
hall be guilty of an cffence aguinst thix vegulation,

(3) An authorized officer may. i relation fo any vessel,
take such steps, and use such foree. as may appear to that
person to be reasonably necessary for seceuring complianee
with any order under this veonlation reluting ro the vessel,
or, where an offence against this reeulation has ocewrred in
the case of the vessel, for enabling proceedings in respect of
the offence to be effectually taken.

(4) This vegulation shall apply in Felation o seaplanes
on the surface of the water as those provisions apply in
relation to vessels, and seaplanes takine off from. or alighiting
on, the water shall be decmed. for the purpose of this
reculation, to be on the suwrfuce of the water while in contact
therewith,

38.—(1) The Governor mav. if it appears to him to be ?i;‘:ffg;\
necessary or expedient for the salety of ships registered in o ships.
this Colony and of persons on hoard such <hips g0 to de. make =
provision by order for sccuring that any ship registered in
this Colony to which the order applies shall not. except under
permission granted by a competent autherity, proceed to ses
from any port in this Colony, unless such requirements in
respect of the alteration of the structure or external appear-
ance of the ship, and in respeet of the cquipping of the ship
with any particular apparatus, contrivance or appliance, as
may be contained in the order have heen complied with, and
an order under this regulation may he made e as 1o apply
either to a particular ship or to ships of a particular class

(2) If any ship proceeds or aticmpts 10 proceed to sea in
contravention of an order made under this regulation, the
master of the ship and the person having the management
thereof shall ‘each be guilty of an offence against this
regulation.

(3) An authorized officer may, in relation to any ship,
take such steps, and use such force, as may appear to that
person to be reasonably necessary for securing compliance
with any order under this regulation relating to the ship, or,
where an offence against this regulation has occurred in the
case of the ship, for enabling proceedings in respect of the
offence to be effectually taken.
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38A.—(1) The Governor, if it appears to him to be
necessury or expedient m the interests of defence or the
efficient prosecution of the war so to do, may, as respects
ships registered m this Colony, make provision by ovder—

() for securing that, subject to any exemptions for
which provision mayv be made by the ovder. any such class of
persons as may be speeitied in the order shall not be emploved
on hoard ships to whiel the order applies;

(b) for prohibiting the cmplovment of anv persons or
class of persons on board such ships unless they are holders of
certificates of identity issued in such form and manner as mav
be preseribed by the order. and for determining the cireum-
stances in which certiticates of identi tv mav he granted and
revoked under the order,

and an order under this reoulation mav be made <0 as o
restrict the (mr)]m‘\.'m:*n? ol persons either inany capacity or
n such capactty as mav be speeified m the orders and <o as
to resirviet the 11111)1().\'1:1@1{ of persons on such ships as afore-
satd either wherever they mav he or while in such waters. or
encaged i osuch trades or on such vovages, as may he so
specified.

(2) The preceding provisions of this regulation shall
apply in relation to aiveralt as they applv in relation to ships.

38B.—(1) The tiovernor. with a view to preventing the
cmplovment  outside  the Colonv, in connexion  with  the
management of ships vegistered m this Colony, of encemy
aliens or persons connecled with an enemyv, mav by order
divect that, as from such date as may be speetfied in the
order, the owner. manager or charterer of anv ship registered
m this Colony, being a person resident in this Colony or u
corporation incorporated under the law of this Colony, shall
not employ in any foreign country or territory, in connexion
with the management of the ship, any person other than a
person approved for the purpose hv-the Governor; and an
order under this regulation may be made so as to apply either
generally or to emploviment in all foreion countries or ter-
ritories, or to emplovment in such foreion countries or
territories, or such class of foreion countries or territories. as
mayv be specified in the order.

(2) The preceding provisions of this regulation shall
apply in relation to aireraft as they apply in relation 1o ships.

39.-—(1) Withow prejudice to any navigation order, the
Governor, with a view 1o seeuring that ships wmatm(*(l in this
Colony are used in such a manner only as mayv be considered
expedient in the interests of the defence of this Colony or
the efficient pros ceution of the war, or for the maintenance
of supplics and serviees exsential 1o the life of the community,
mayv l;\ order provide that a ship registered in this Colony
<hall not prececd o sea from any port (whether within or
outside this Colony) execept under the authority of a licence
0’1'-11110(1 by such anthority or person ax mav he speeified in
the ordersand any such order may contain provisions wheveby
a licence under the order may be granted subject to such
limitations and conditions as the authou’f\ or person granting
the Tieence thinks it to impose with respect 1o-—

(@) the trades in which the ship may be engaged, and the
voyvages which may be undertaken by the shlp,
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(b) the class of cargoes or passengers which may be
carried in the ship, and

(¢) the hiring of the ship, and the terms upon which
cargoes or passengers may be carried in the <hip,

and may also contain provisions for requiring any ship in
respeet of which such a licence is in force to comply with
any directions given by sueh authority or person as may be
specilied in the order as to the ports to which the ship is to
proceed for any particular purposes. '

Aoy provision of an ovder under this paragrapl may be
framed <0 as to apply to any speeitied class of ship registered
- this Colony, and =0 as to apply to any kuch ships cither
wherever they may be or while n such waters, or engaged
i suceh trades or on steh vovages, ax may be specified in the
order.

(2) If any ship proceeds or attempts o proceed o sea
i contravention of an order made under this vegulation, or
if otherwise there is anyv contraventon of <uch an order m
the case of o oship, the master of the <hip and the person
Boving the management thereef shall cach be guilty of an
offence against this regulation.

(3) An authorized officer may, in relation o any ship.
fake such steps, and use such foree, as may appear to that
person to be reasonably necessary for securing compliance
with anv order under this reoulation relating to the ship, or,
where an offence aoninst this veaulation has occwrred in the
case of the ship. for enabling proceedings in respect of the
offepee 1o he effectually taken.

A0.-—(1) Txcept under  permission aranted by the
Governor—

(@) no light, buoy, beacon or other apparatus used 1n
this Colony for the purpese of aiding navigation in or on the
witer, shall be discontimued, altered or removed s ana

1

(b) no variation shall be made inthe mode of exhibiting

or operating any such light. buoy, beacon or other apparatus.

(2) The Governor may, if it appears to him to be neces-
sary in the interests of public safety or defence so to do, give
Jireetions for prohibiing or restrieting the exhibition or
operation ol or 1'vquiring the removal. alteration or coneeal-
ment of, or the making of anv variation in the mode of
exhibiting or operating, any such light. buoy. beacon or other
apparatus as aloresaid. :

() 1 this regalation, or any direetion given under this
reaulation, is contravened or not complied with in the case
of"’:m‘\' light, huoy, beacon or other apparatus, the person
responsible for ithe naintenance of the lizht, buov, beacoh or
apparaius, ax the case may be, shall be guilty of an offence
aoainst this regulation: and, in the case of o failure to comply
with any such direction as aforesaid reguiring the removal.
Ateration or concealment of anv light, huoy. beacon or other
apparatus, the Governor may (without prejudice to any pro-
ceedings which may be taken in respect of the offence) cause
to be done all such work as may be necessary for securing
compliance with the direction.

Contral ot
lighthouses.
ete,
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41. Any person lawfully engaged to serve on board any
ship belonging to. or chartered or requisitioned by, or on
hehalf of. His Majesty. who in this Celony is, by virtue of
section two hundred and twenty-one of the Merchant Shipping
Act, 1804, guiliy of the offence of desertion or of absence
without leave, mav. notwithstanding anvthing contained in
that Aet, be conveved on board his <hip by, or under the
divection of, any one or maore of the following persons, that
is to say. the master of the ship, the mate of the ship, the
person having the management of the ship, anv officer of
police, any commissioned officer of His Majesty’s forces and
any superintendent withim the meaning of the said Aect.

42. (1) The power of the tovernor under paragraph
4 of the Tirst Schedule to the Colonial Air Navigation
(Application of Acts) Ovder. 1937, 10 regulate or prohibit by
order the navigation of aireraft shall be excreisable in relation
to the navigation of aircraft registered 1n this Colony over
any area outside thiz Colonv. as it 1z excrcisable in relation
to the navigation of any aircraft over this Colony, and the
said pavagraph shall have effect as if it enabled the Governor
to make, in an order under that paragraph, such provision
with respect to incidental and supplementary matters as
appears to him to be necescary or expedient for the purposes
of the order,

(2) In addition to the provisions authorized by the said
paragraph Lo an order under that parvaoraph mav. for the
purpose of securing comphance with the order. coniain provi-
sions authorizing anv commissioned officer in e Magesty’s
forces or any person acting under the orders of anyv such
oflicer fa fire at any aiveralt that flies or attempts to fiv in
contravention of the order.

(3) Paragraph 11 of the First Schedule to the Colonial
Air Navigation (Application of Aects) Order, 1937 (which
enables a person alleged {o be guailty of an offence under the
Acts or under anv Order in Council or regulations made
thereunder to be wried m anv place where he is for the time
heino). shall extend 1o offences under anv order made under
]'nn':x‘j_?"r:z[‘;h 4 of the said Schedule, and accordingly the said
paragraph 11 shall have effect as if there were therein inserted

Cafter the words “COrder in Council 7 the word ““ ovder ™.

PART V.
Trarsport.

43. \ compeient authority may. with @ view to facilitat-
ing anv operations of 1lis Majesty's forees or the movement
of persons and supplies in connexion with any suchoperations,
sive directions for prohibiting or resivieting, within such area
in this Colenv. and for such period, as may be spectlied
the diveetions, the nse of any dock or harhour or any highway,
railwav or inland waterway.

44. Without prejudice to any other of these regulations,
the Governor mav by order provide for the regulation of
traffic on highwavs. and. without prejudice to the generality
of the pow\ei‘ aforesaid. any such order may in particular
provide—

(1) for determining the routes to be followed by any
particular class of vehicles proceeding on highways, either



THE HONG KONG GOVERNMENT GAZETTE, JUNE 25, 1940. 943

generally or in such circumstances as mav be determined hy
or in accordance with the order; )

(2) for prohibitimg or regulating the use of vehieles or
any cluss of vehieles on nghwavs or the use by vehieles of
spectiied roads or classes of roads, cither generally or 1n sueh
circumstances ax mayv he =o specified; '

and mayv he made se ax to apply either generally or to any
spectiied area, and may make different provision for different
parts of the arca to which the order applies.

45.—(1) Where any person is under a duty to improve Maintenance
or nuntain a highwav, the Governor may give such diree- ol bighways.
tions with respeet to the manner in which that duty 18 to be
performed as he thinks necessary in the interests of defence,
public safety or the efficient prosecution of the war.

Directions under this pavagraph shall apply in relation to
any bridge over or under a highway, and to any tunnel in the
course of a highway, as they apply in relation to a highway.

(2) If any directions given under this regulation are not
complied with by the person to whom they are oiven, then
(without prejudice to any procecedings which may be taken in
respect of the offence) the Governor may canse to he done all
such work as mav be necessary for securing compliance with
the directions.

48.—(1) Without prejudice to any navigation order, the Control
Governor, if it appears to him to be neccssary or expedient o pl(f;t-sf
so to do in the interests of public =afetv, defence or the
cfficient prosceution of the war. or for maintaining supplies
and services essential to the life of the community, may make
provision by order——

(¢} for prohibiting ov restricting the shipping or unship-
ping of articles or persons, or any specified class of articles or
persons, at any port in this Colony;

(1) genervally for rvegulating. facilitating or expediting
the trafiic at anv such port;

and an order under this reculation may contain such incidental
and supplementary provisions as appear to the Governor to be
necessary or expedient for the purposes of the order.

(2) The veference i this regulation to shippimg or
unshipping shall he construed as including a reference to
embarking or putting on hoard =caplanes or disembarking or

unloading from seaplanes.

47. An authorized oflicer may, if it appears to him to Congestion
be neeessary for the purpose of preventing or avoiding any ‘}‘)fnf’t‘:ffdﬂctm
undue congestion of traflic at any port or rvallway premises, railways.
cause to be removed from the port or premises, and to be
kept at such place in this Colony as he thinks proper, any
goods at the port or on the premises which are not removed
therefrom with reasonable despatch by or on behalf of the
consignec.

AY

48.—(1) No restriction imposed by any enactment in Handling

) ) A . and convey-
relation to any port in this Colony shall apply— ance. of
ammunition,

(a) to the shipping, unshipping, handling, storage or con- etc, in
veyance of ammunition, explosives or inflammable substances perts.
in the service of His Majesty or under instructions given by

the Governor, or
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(b) to the convevanee of ammunition, explosives ov in-
flammable substances i any vessel for pnrposes of defence:

but the Governor may by order make such provision as
appears to him to be requived in the interests of safety for
regulating the shipping, unshipping, handling, storage and
convevance of ammunition, explosives and inflammable sub-
stances as aforesaid in any such area.

(2) Any refevence in this regulation to shipping or to
unshipping shall be construed as mcluding a reference to
putting on board seaplanes or to unloading from seaplanes, as
the case may be.

49.—(1) The person Jriving, or in control of, any road
vehicle in motion shall stop the \ohwl‘ on being uqmved an
10 do by anv air rand warden on duty, any pullw constable
in uniform or by any member of s Majestv's forees being
i uniform and en duty.

(2) I—

(a) as respects any 1«»\m \(hl(‘lL heing on a puhlic high-
way or in a place to which the public have access. or

(b) upon the overtaking of a voad vehiele on any oecasion
on which the person Jmm'» or in control of, the vehicle has
heen lawfully required to stop it but has failed 1o do so,

any police constable ov member of s Majesty's forees has
reasonable aground for suspeeting ‘1 at there iz 1o be founu
in the vehicle evidence of the commission of a war offence,
he mav search the vehiele and mayv seize any article found
therein which he has reasonable ground for helieving to be
evidence of the commission of such an offence.

(3) Tn thix vegulaiion the exprossion “ road vehiele

means any vehicle desioned or adapted for use on roads.

PART VI

Appropriation, control. forfeiture and disposition of propertu
and of the use thereof.

50.—(1) A competent authority, so far as appears to
that authority to be necessary in ihe interests of defence or
the efficient prosecution of the war, or for maintaining
supplies and services essential to the life of the community,
may, subject to any general or special instruetions of the
Governor, by ovder prov1de—-

(a) for regulating or prohibiting the production, treat-
ment, keeping, storage, movement, transport, distribution,
sale, purchase use or consumption of articles of any descrlp-
tion, and, in particular, for controlling the prices at which
such articles mayv be sold; :

(b) for regulating the carrying on of any undertaking
engaged in essential work, and, in particular, for controlling
the charges which may be made by the undertakers in respect
of the doing of any work by them:

(c) for requiring persons carrying on, or employed in
connexion with, any trade or business spemﬁed in the order

to produce to such authority or person as may be so specified
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anv books, accounts or other documents relating to that trade
or business, and for requiring any persons to furnish to such
authoritv or person as may be specified in the order such
estimates or returns as the competent authority may require;

(d) for any incidental and supplementary matters for
which the competent authoritv thinks it expedient for the
purposes of the order to provide, including, in particular,
the entering and inspection of premises to which the order
relates by persons authorized in that hehalf by the competent
authority, with a view to securing compliance with the order:
and an order under this regulation may prohibit the doing of
anvthing regulated by the order except under the authority
of "o licence granted by such authority or person as may be
specified in the order. and may he made so as to apply either
to undertakings generally or to any particular person or
undertaking or class of persons or undertakings, and either
to the whole or to any part of any undertakings, and so as to
have effect either throughout this Colony or in any particular
area therein.

(2) Where the right to make charges in connexion with
the carrying on of any undertaking with respect to which
an order may be made under this regulation is limited by
law, any order so-made in relation to that undertaking may
authorize the undertakers to make in that connexion charges
in excess of, or in addition to. those which they would other-
wise be authorized to make.

(3) A competent authority, if it appears to that authority
to be necessarv o to do in the interests of public safety,
defence or the efiicient prosecution of the war, or for main-
taining supplies and services essential to ihe life of the com-
munity mav, subject to any general or special instructions of
ihe Governor, carry on the whole or any part of any existing
undertaking, or authorize a person to carry on the whole or
any part of the nndertaking, in accordance with anyv instrue-
tions of the competent authority: and while hy virtue of this
paragraph a competent authority or a person =o authorized
Is carrving on the whole or any part of an undertaking—

(a) the said authority or person shall be deemed to be
acting as the agent of the undertakers. except that the under-
takers shall not have anv right to control the carryving on of
the undertaking or part of the undertaking; and

(b) the undertakers shall not be bound, or, as the case
may be, shall not in respect of such matters as may be
specified by order of the competent authority be bound, by
any obligation or limitation imposed on them by or by virtue
of any Ordinance or other instrumen determining their
functions.

(4) In this regulation—

(a) the expression ‘‘essential work’ means work appear-

ing to the competent authority to be essential for defence or
the efficient prosecution of the war or to be essential to the
life of the community; and

(b) the expression ‘‘undertaking’ means any public
utility undertaking or any industrial or commercial enterprise,
and the expression ‘‘ undertakers,”” in relation to any such
enterprise, means the person by whom it is carried on;

and any reference in this regulation to articles shall be con-
strued as including a veference to substances, vehicles, vessels
or animals.
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51.—(1 Ay member of His Majestv's forces acting in
the course of hix dury as such, and anv person anthorized by
s+ competent authority to act under this regulation, mav. for
any purpose comnected with defence. the prosecution of the
war, the securing of the publie safety or the maintenance of
supplies and services ¢ssential to the life of the communiiv,
do anv work on any land or place anvihing in. on or over
anv land. »

(2) A competent anthority, if it appears to that authority
10 be necessary or expedient so to do in the interests of public
safetv, defence, the eflicient prosecution of the war or the
maintenance of supplies and services eszential to the hife of
the community, mav bv ovder provide for prohibiting or
restricting the doing on any particular land of any such work
as mav he specified in the arvder.

(3) No person (other than a servant of His Majesty or
police constable acting in the course of his duty as such)

shall, except with permission granted by or on behalf of a

.competent authoritv, remove, alter or tamper with any work

done, or thing placed in. on or over any land n pursuance
of this regulation.

(4) For the purpose of this regulation, the doing of
work shall, in velation to any land, he deemed to include the
demolition, pulling down. destruction or rendering useless of
anvthing placed i, on or over that land, the maintenance of
any work or thing . on or over the land. and the removal

from the land of anvthing so placed, demolished or pulled
down in pursuance of this regulation.

52.—(1) A competent authority, if it appears to that
authority to he necessary or expedient so 1o do in the interests
of public safety, defence or the cficient prosecution of the
war, or for mamtaining supplies and services essential to the
life of the community. mayv take possession of any land, and
mav give such divections as appear to the competent authority
to be necessary or expedient m cennexion with taking posses-
sion of that land.

{2) While any land is in the possession of a competent
authority by virtue of this vegulation, the land may, notwith-
standing any restriction imposed on the use thereof (whether
by any Ordinance ov other instrument or otherwise), be used
bv, or under the authority of. the competent authority for
such purpose, and in such manner. as that authority thinks
expedient in the interests of public safety. defence or the
efficient prosecution of the war, or for mainfaining supplies
and services essential to the life of the community; and the
competent authority. so far as appears to it to be necessary
or expedient in connexion with the taking of possession or
use of the land in pursuance of this paragraph—

(a) may do, or authorize persons using the land as afore-
said to do. in relation to the land, anything which any person
having an interest in the land would be entitled to do by virtue

of that interest, and

(b) may by order provide for prohibiting or restricting
the exercise of rights of way over the land, and of other rights
relating thereto which are enjoyed by any person, whether by
virtue of an interest in land or otherwise.
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(%) The owner or occupier of any land shall, if requested
tooor on behalf of a competent awhority <o to do, furnish to
<uch authority or person s mav be specified in the request
such information in his possession relating to the land (being

mformation which mav reasonahly he demanded of him in

comexion with the execeution of this reculation) as mav he
<o spectied.

53. Withont prejudice 1o unv other of these regulations.
the Giovernor may by order surhiovize, subject to anv restric-

Cers o conditions imposed by the order, the use of any

Lo spectfied therein for military purpeses, for air force
propeses or forany of the purposes of His Majesty’s navy,
s~ the case may be, during such period as mav be specified
mthe ovders and any such order mav. =0 far as appears to
die Governor to be necessary or expedient for the purposes
hereof. provide—

{or) for entitling persons using anv land in pursuance of
the order to do such acts in relation to that fand as mav be
specified v the order. and ‘

(b} for prohibiting or restricting the exercise of rights
of wav over thar fande and of otlier rights relating thereto
which wre enjoved by anv person. whethier by virtue of an
micrest m land or otherwige.

54. Anv member of His Majesty’s forces acting in the
course of his duty as such, and any person aunthorized by a
competent anthority to act under this regulation—

(1) may enter on any land for the purpose of exercising
anv of the powers conferred in velation to that land by

regulations 55, 56 and 57,

{2y mav enter and inspeet any land for the purpose of

determining whether, and, if <o, in what manner, any of those
powers are to be exercised in relation to the land; and

(3) mav, for anv purpose connected with defence, the
prosecution of the war. the securing of the public safety or
e maintenance of supplies and services essential to the life
Af the community, pass (with or withont uninals or vehicles)

coer any land.

55.—(1) Subject as hereinafter provided, the Governor,
if it appears to him to be necessary or expedient so to do
in the interests of public safety, defence or the efficient
prosecution of the war, or for mamtaiming supplies and
services essential to the life of the community, may by order
vrovide for the requisitioning of-—

{¢) any property other than land situated in this Colony;

(b} any article on board any vessel or aircraft for the
“ne beine within thie Colonv or the territorial waters thereof;
anc

(¢) anv ship or airveraft vegisrered in this Coleny,
wherever 1t may be:
né mav give such directions as appear 10 him 1o be necessary
cv expedient in connexion with the requsition:

Provided that this regularion s}ml]vu:»t anthorize the
(’A

Ceouisitioning of anvthing en oponrd o ['niiea Kingdom or

Dicimion <hin or aerats.
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(2) Where the Governor requisitions any property (in-
dudnm a ship or aireraft) under this regulation, he may use
deal with, or authorize the use of or deahnd with, the
pljoperty for such purpose and in such manner as he thinks
expedient in the interests of public safety, defence or the
eflicient prosecution of the wur, or for maintaining supplies
and services essential to the life of the community, and may
hold, or sell or otherwise dispose of, the property as if he
were the owner thereof.

(3) The Governor, if it appears to him to be necessary
for the cffectual exercise of his powers under paragraph (1:
of this regulation so to do, may, by order made as respects
the whole of this Colony or anv part thereof—

(a) direct that no person who, at the time when the
order tukes elfect, has i his possession or under his control,
at any premises mothe aren to which the order relates, any
such articles as may be described in the order, shall remove
the articles, or cause or permit them to be 1emoved, from
the premises until the removal of the articles therefrom is
permitted by such aunthority or person as may be specified
the order;-

(b) require the owner or occupler of any premises in
the said area to send to Quch authority or person as may
be specthied in the order a written declaration stating or
estimating whether or not, on such date as may be bpemﬁcd
i the ovder, any such articles as aforesaid were or will be
on the premises, and, if so, the number or quantity of those
articles which was ot will be on the premises on that date.
according as the order may direct.

(1) An order under this regulation may authorize any
person, or any class of person, to perform such functions in
connexion with the requisitioning, and may contain such
directions, as appear to the Governor to be necessary or

expedient.
Power tu 58. The Governor may require any person who carries
requive on the husiness of storing, cooling, transporting or distribut-
storiig,
cooling. otc., Ing goods of any description to afford similar services in
services. relation to the storage, cooling, transport or distribution of

goods for the purpose of any of His Majesty’s forces.

Power to re- 57. The Governor may require any company, authority
gue wile o or person supplying or authorized to supply water, light,
services. heat or power. or supply water, light, heat or power to any
building. premises or camp belonom(f to or used for the
purposes of any of His Majesty’s forces or anv essential
services and to earry out such work and render such services
in connexion with such supply as may he directed by the

Ciovernor,

58.—(1) Whenever any person finds an article as to
which he has reasonable cause to believe that it has been lost
or abandoned, and that, immediately before being lost or
abandoned, it was used or intended to be used for the pur-
poses of an armed force or was in the possession of a person
who had it with him while serving with an armed force, the
person so finding the article—

(a) shall forthwith report the nature and situation there-
of, or. if the article is a document. cause it to be delivered,
to some member of His Majesty’s forces on duty in the
neighbourhood or 1o o constable at a police <tation. and
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(hy save s aforesaid, shall not vemove or tamper with
thewrtiel exeept with permission granted by the Governor :

Provided thar the howmul mav by order direct that the
oblioaons mﬂ resIrietions ;111’)(,»\».;@ by this reoulation shall
not apple i relaion to any such deserviption of articles as maxv
b spey 11«:. i the order, i )

PART VI

) R A
Poasive ooip FHOHNHPOS iieid /4!/ f/m] restrictions,

S overnor niay. il i appears to him to be svae
] expedient so to do for the purpose of meeting -
an aetual or apprehended attack by the enemy or of plotect—
ing persons and property from the dangers involved in such
attaek. muke, as res speers sy aven i this Colony, either ar
hoth of the followine orders. that i< fo <av— '

(o) an ovder divecting thar afier <uel time as Mmooy e

St | ! L R 1 1
,\}):-('xl;"ill IU Dl obciet, ey dhel~oig, Vedgiete on Vs other Pt
. . : - | ! j
ioprrsat, veliielo o vesaed b 0 e s oy he s

; UV R S cod 4‘
sphecihiea ~ha! i otheg avea wirheng Coper iission of <ieh

; O s ey B s x})‘.‘(‘i I (1.
(by an order divecting that any sueh animals or things in
that avea as may be specified in the order shall, by such time
as may he so specified, be removed from that area or, if
they cannot reasonably be so remov od before that time, be
desiroved v rendered useless so fur as practicable, and that
after thar nme no such things or ;mimals shall be broughr
into the area exeept under such permission as aforesaid.

(2v Anoorder made under paragraph (1) of this regula-
for the removal of persons or property from any area—

(@) may prescribe the routes by which persons or prop-
eriyv. o1 any particular classes of persons or property, are to
leave or b oremeved from the avea:

(by mayv prescribe different times as the times by or at
which different classes of persons or property in the avea are
to leave or be removed thervefrom;

(#) may prescribe the plices to which persons are to
proceed on leaving thar area in compliance with the order:

(1) may muake d
puts of the arca.

TTerent provision in relation to differen:

and mav contain such other incidental and supplementary
provisions us appear to the Governor to be necessary or
expedient for the purposes of the order.

(3) Where an order iz made under this regulation requir-
ing the removal of anv animals or things from any area by
a specified time, the Governor may, while the order 1s in foree.
cause those animals or things, or any of them, to be removed
from the area, if the Governor is satisfied that such action
is the most effectual means of securing comphance with the
order; and 1f any person or any Jnnnal or thing ig in any
arex in contravention of an order made under this regulatlon
then (withowr prejudice to any proceedings which may be
taken in respect of the offence) he or it may be removed
from that area by. or under the direction of, any authorized

officer.
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* (BT any order made under this regulation is contra-
“oned o not complied with i the case of any animal or
thing, the person in charge thercol <hall be ouilty of an
Aence against this l'cf_’lll.,ﬂl()ll. -

Aomnndic B80.-—(1) I the Governor is satisfied that it is necessary

tor

cerwons who  that speetal steps should be taken to provide accommodation
‘;?0\(1(;‘;‘* .i'or persons who have left or ave likely to leave thelr hiomes
dtack, or A0 consequence of or inapprehiension of attacks by the

ceotherwise - cpemy, or who have become homeless 1 conscquence of

renndered

?

el siielt attacks, he may appoint or authorize the appoimincm
persons 1o aet under thix reoulation subject to any general
or spectal instructions of the Governor; and any  person
peting i pursuance of an appointment under this p paragraph
sy require the oceapier of any prenises 1o provide. subject
tote following provisions of this regnlation, accommodation
i those premises for <ieh persons as the person 2o acting
iy assign thereto.

(2) The occupier of anv premises shall, if vequested so
o do by a person acting n pursuance of an appointment
under paragraph (1) of this regulation, furnish to that person
such information with respeet to the accommodation contain-
o in the premizes, and with respect to the persons living
therein, as he may require for the purposces of this 1edulanon

(3) A\ person acting in pursnance of an appomtment
aader paragraph (1) of thix reculation may revoke the
vequirement made under that paragraph with respect to the
provision of aceommodation in any premises for any person,
‘md mav diveet that that person shall not thereafter be n
those premises except with the consent of the occupier.

(1) The Governor, if satistied that it is no longer neces-
Sy ﬂmt persons or any class of persons should continue to
B provided under this 1(*0\1] Won with accommodation in any
prviicular area, may by order—

(¢) revoke, as from a specified date, all requirements
made under paragraph (1) of this regulation with regpect to
the prov sion of acecommodation for persons or for persons

of 1hat class, as the case mav be, in the said area. and

() diveet that on and after that date no pu\un or, as
the case may be, no person of that class, shall be in any
Drelises in the \ud aren to which he has lwoen assigned under

}
this reenlation, except with the consent of the occupier of

Hhose Premises. .

(3 TF any person contravenes or fails 1o comply with
mv (qmmeM divection or order made or given under this
ceondatton. he shall he hable 1o a fine not exceeding one

Sonsand dollars.,

Tn this regulation the CXpression “aecommodation”’
e shelter, with reasoneble weeess to such water supply
b sanitary conveniences as e svatlable to the occupier of

e promises.

- 81— (1) The Governor may hy order prescribe the
teps which are to he taken by persons i this Colonyv to
coreet themselves quainst the dangers involved m an attack
b enemy. and ane sieh ovder may provide that, upon
S sivine of anv sueh notice or si‘uml as may be \pemﬂoa
e order, :mq\" persons o clisses of persons may. m such
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circumstances and subject to such conditons (if any) as may
be speecttied in the order, enter and remain in any such
premises or parts of premises as may be designated in such
manner, and by such authonty or person, as may be so
specified. )

(2) No person shall—

(a) wilfully obstruct any person entering or seeking to
enter anv premises or part of any premises in accordance
with an order made under paragraph (1) of this regulation; or

(b) eject from any premises or part of any premises any
person who s entitled to be therein by virtue of such an
order.

(3) The Governor may by order prohibit or restrict, or
enable an officer of police to prohibit or restrict, assemblies
of persons in any area in this Colony, either generally or
for particular purposes, in so far as such prohibition or
vestriction appears to the Governor or the officer of police,
as the case mayv be, to be necessary i order to minimize the
risk of loss of life or personal injuries being caused in that
avea in consequence of any attack by the enmemy; and any
officer of police may take such steps, and use such force, as
may be reasonably necessary to secure. compliance with any
order under this paragraph.

62.—(1) Where, as respects any premises, 1t appears
to an authorized officer that by reason of the fact—

(a) that substantial damage has occurred in those pre-
mises; or

(b) that works of demolition or construction are being,
or are about to be, executed in the premises; or

(¢) that, in consequence of hostile action, the premises
are contaminated by any lethal gas or other noxious sub-

stance,

it is expedient in the interests of public safety, defence or
the maintenance of public order so to do, the said officer
or person may take, or authorize the taking of, such steps,
and give such directions, as he thinks necessary for the
purpose of the protection of persons and property in, or in
the vieinity of, those premises; and for the avoidance of
doubt it is hereby declared that the powers conferred in
relation to any premises by this regulation include powers to
stop up, and to prohibit or restrict the use of, any highway,
and 1o prohibit or restrict the occupation of premises, so far
as may be necessary for the said purpose.

(2) An authorized officer may, if satisfied with respect
to anv chattel that, in consequence of hostile action, the
chattel is contaminated by any lethal gas or other noxious
cubstance, and that in order to prevent danger to life or health
heing occasioned thereby it is necessary so to do—

(a) cause to be taken in relation to the chattel all such
steps as he thinks necessary to render it free from the con-

tamination, or

(b) if he is satisfied that it is not reasonably practicable
<o to render the chattel free from the contamination, cause
the chattel to be destroyed.

Damage to
premises,
and con-
tamination
by gas.



THE HONG KONG GOVERNMENT GAZETTLE, JUNE 25 1940,

Measures
for dealing
with out-
breaks of

fire.

Control of
lights and
sounds,

68. In the event of any outbreak of fire the person
having control of the operations for the extinetion of the fire,
and any person authorized by the Governor to act under this
regulation. mav take or authorize the taking of such steps,
and oive such direetions, as appear to that person to be
necessary for preventing the spread of the fire; and the steps
which may be =o taken include entering upon land and the
destruction or removal of anything in, on or over any land.

64.—(1) The Governor may by order provide—

(a) for prohibiting or regulating the display of lights of
any such description as may be specified in the order;

(h) for sccuring that, in such cireumstances as may be
specified in the order, indication of the position of such
premises and places, and warning of the presence of such
vehicles or vessels, as may be specitied in the order shall be
given by means of such lights as may be prescribed by the
erder, and for preseribing the manner in which any apparatus
used for the purpose of exhibiting such lights is to be con-
structed, installed and used;

(¢) for prohibiting or regulating the use of roads by any
particular class of traffic, so far as appears to the Governor
to be necessary for avoiding danger consequent on com-
pliance with any provisions of an order under this regulation
which relate to the lighting of roads or of vehicles on roads;

() for prohibiting or regulating such activities as may
he specified 1 the order, being activities which, by reason
of their consisting of or involving the emission of flames,
sparks or glare or the making of noise, might, in the opinion
of the Governor, serve to convev information useful to the
encmy or otherwise inferfere with measures taken for defence
or in the Interests of the public safety.

Any such order may be made so as to apply ecither
throughout this Colony or to any area or premises therein,
mayv make different provision as respeets different classes of
premises, vehicles or vessels, may provide for exempting any
premises, vehicles or vessels (either absolutely or con-
ditionally) from the operation of any of the provisions of the
order, and mayv contain such incidental and supplementary -
provisions as appear to the Governor to be necessary or
expedient for the purposes of the order.

(2) If any order made under this regulation is contra-
vened or not complied with in the case of any premises,
vehicle or vessel, anv pelice eonstable or air raid warden
or any member of His Majesty’s forces may enfer the
premizes or hoard the vehicle or vessel and take in
relation thereto all such steps as may be reasonably necessary
for the enforcement of the order, and (without prejudice to
any proceedings which may be taken against any other person)
the occupier of the premises, the person in charge of the
vehicle, or the master of the vessel, as the case may be, shall
be guilty of an offence against this regulation :

Provided that, in any proceedings which, by virtue of
this paragraph are taken against any person in respect of a
contravention of, or non-compliance with, such an order on
the part of another person, it shall be a defence for the
defendant to prove that the contravention occurred without
his knowledge and that he exercised all due diligence to secure
compliance with the order.
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85.—(1) Where there iz found in the distriet of a
samtary authority any dead bodyv which there 15 reason to
believe is the bodv of o person who has died in consequence
of war operations, then. notwithstanding anvthing in any
Ordinance, the sanitary authority shall, unless it is satishicd
that adequate arrangements have been otherwize made for
the collection and mterment of the hody. itselt provide for
the collection and interment thercof.

(2) Section 16 of the Births and Deaths Registration
Orvdinance, 1934, (which provides that the body of a deceased ;
person sh: 11' not he disposed of without either the certilicate
of the registiar of deaths or an ovder of o magistvate), shall
not apply m relation to anyv disposal of a dead body effected
mn pursuance of this 1ouuldlmn

(3) No person who. apart from this regulation. would
be required to give any mformation concerning a death to
a magistrate shall he obliged so 1o give that information, if
that person has reasonable cause to believe that the death
occurred I consequence of war operations: and, except in
any particular case n which the Governor otherwise directs.
a magistrate <hall not he obliged or authorized to take any
action m relation to any death concerning which mformation
need not, by virtue of thix regulation. he given to o magis-
trate.

(4) The enactments relating to the registration of deaths
shall have effect asx if the information therebyv required to
he given to a registrar concerning the death of any person
1110]11(1((1, m a case where the mlmmml has reasomable cause
to believe that the death occurred ni consequence of war
operations, a statement that the death so occurred.

(5) The enactments relating to the registration of deaths
shall, in relation to any case in which the person causing
dead body to be huried is a ; sanitary amhout\, and the oflicer
or servant of the sanitary Aullmuty who 1= responsible for the
burial has reasonable cause to bebeve that the death occurred
in consequence of war operations, have effect as 1f the class
of persons required by those enactments to give information
concerning the death to a registrar included the said officer
or servant; and the dutv imposed by the said enactments,
as amended by this regulation, to give any information
concerning the “death to a registrar and to attend hefore the
registrar and sion the 1001\ter shall, in that case, be deemed
to have been dmchalged by the said officer or servant if,
within the time limited for the giving of that information, he
sends the mformation to the registrar.

(6) Where, in accordance with the enactments relating
to the registration of deaths, as amended by this redulation,
there is given to a registrar any information concerning a
death Wthh includes a statement that the death occurred in
consequence of war operations, the registrar shall, subject to
any such general or special directions as may be given by
the Registrar General of Births and Deaths for determining
the manner in which a death so occurring is to be registered,
register the death forthwith in the manner directed by the
said enactments.

(7) In this regulation—

(@) ‘“ war operations’’ means operations of the armed
forces of the enemy, or operations of any of His Majesty’s
forces while in action against the enemy or while acting in

Deaths
occurring i
consequelce
of war
operations.

()Hlmmw
0. 21 of

1934.
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the course of thewr duty upon any warning of the imminence
of an attack by the enemy;

(b) ““sanitary authority >’ means, as respects the island
of Hong Kong, Kowloon and New Kowloon, the Chairman of
the Urban Council, and as respects any other part of the
Colony, the officecr in charge of the police station of the
district in which a bodv is found;

(c) ““body " includes part of a body.

68.—(1) As respects any hospital, the Director of
Medical Services and any person authorized by him to act
under this regulation may give such directions with respect
to the management and use of the hospital as the Director
thinks necessary for securing that proper hospital treatment is
readily available for persons in this Colony who are suffering
from any injury, disease or incapaeity in consequence of war
operations, or who leave their homes in consequence of, or
in apprehension of, attacks by the enemy; and the Director
of Medical Services may by order relax any obligation or
limitation which by, or by virtue of, any Ordinance or other
mnstrument  determining the functions, is imposed on the
persons having the management, of the hospital.

(2) With a view to ascertaining whether any directions
given under this regulation in relation to a hospital are
complied with, any person authorized in that behalf by the
Director of Medical Services may at any time enter and
mspect any premises used for the purposes of the hospital.

(3) Any person concerned in, or employed in connexion
with, the management of a hospital shall, if requested by or
on behalf of the Director of Medical Services so to do, furnish
such information relating to the hospital as the Director
considers. it necessary for the purposes of this regulation to
obtam.

(4) Paragraphs (1) to (3) of this regulation shall apply in
relation to any ambulance service, not being a service main-
tained for the purposes of any police force or fire brigade, as
they apply in relation to a hospital.

(6) The Director of Medical Services, if it appears to
him necessary so to do for securing that proper hospital
treatment 1s readily available for persons in this Colony who
are suffering from any injury, disease or incapacity in con-
sequence of war operations, or who leave their homes in con-
sequence of, or in apprehension of, attacks by the cnemy,
may manage any hospital or authorize a person to manage it
n accordance with any instructions of the said Director; and
while, by virtue of this paragraph, the Director of Medical
Services or a person so authorized is managing any hospital—

(a) he shall be deemed to be acting as agent of the
persons who would otherwise have the management of the
hospital, except that those persons shall not have any right to
control the management thereof; and

(b) those persons shall not be hound by any obligation or
limitation imposed on them by or by virtue of any Ordinance
or other instrument determining their functions.

(6) In this regulation the expression ‘‘hospital’’ includes
any sanatorium, convalescent home, public assistance institu-
tion, mental hospital or mental deficiency institution, and any
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clinic. dispensary, hospital centre or out-patienis’ department; .

and the expression ‘‘ war operation ** has the same meaning
as in regulation No. 6.

67. The Governor may, as respects any ared in this
Colony, by ovder direct that. subject 1o any exemptions for
which provision may be made by the order, no person in that
area shall. hetween stuch hours as may be speetlied i the
order. be out of doors except under the authority of awritien
permit granted by such authority or person s may be specified
in the order. '

68.-——(1) The Governor may by an order made as re-
speets any area in this Colony provide, subject to any exemp-
tions for which provision may he made by the order, for
prohibiting (either absolutely or conditionally) the possession
in that area of any explosive, any ammunition or any firearm
or component part of a firearm: and such an order may be
made either with vespect to all explosives, ammunition, fire-
arms or component parts of firearms, or with respect to any
class of explosives, ammunition, firearms ov component parts
of fircarms.

(2) Every person who, in any <uch area as may be
speciticd by order of the Governor, not being an area in
relation to which an order made under paragraph (1) of this
regulation is in force, has in his possession or under his
control anv explosive, any ammunition or any firearms or
component parts of firearms, shall comply with such direc-
tions for sceuring the safe custody thereof as may be given
by the oflicer in charge of any police station in the district
i which the explosive, ammunition. firearms or component
parts is or are situate, and any such directions may require
ihe removal of the explosive, ammunition, firearms or
component parts to such place as may he specified in the
directions.

If any directions given under this paragraph by an officer
in charge of a police station are not complied with, then
(without prejudice to any proceedings which may be taken in
respect of the offence) the said officer may cause the articles
to which the directions relate to be dealt with in such manner
as may be necessary for securing compliance with the
directions.

PART VIHL

General and supplementary.

69.—(1) The competent authority, 1f he considers it
desirable for the excrcise of any of his powers under Parts
V and VI of these regulations that an inquiry should be held
into any particular matter, may direct the holding of an
inquiry into that matter by such person and at such place as

the authority may determine.

(2) For the purposes of any inquiry held in pursuance
of this regulation, the person appointed to hold the mquiry
may by summons require any person to attend, at such time
and place as is specified in the summons, to give evidence or
to produce any documents in his custody or under his control
which relate to any matter in question at the inquiry, and
may take evidence on oath, and for that purpose administer
oaths, or may, instead of administering an oath, require the
person examined to make and subscribe a declaration of the
iruth of the matter respecting which he 1s examined.

Curfew.

Kxplosives,
ammunition
and
firearms.

inquiries.
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()) Every person who refuses or wilfully neglects to
attend in obedience to a summons issued under this regula-
tion, or to give evidence, or who wilfully alters, suppresses,
conceals, destroys or refuses to produce any book or other
document which he mav be required to produce for the
purpose of such an inquiry, shall be guilty of an offence
against this regulation.

Power to 71. Anv police constables any me amber of Ths Majesty's

arrest with — forees aeting in the course of his duty as such, and any person
authorized bv the Governor to act under this Ieculauon may
arrest without warrant any person whom he has reasonable
around for suspecting to have committed a war offence.

Tdentifica- 72.—(1) The Governor may make rules authorizing the
tion of taking, in relation to any person in custody whom the proper
persons in : . . ) T ST .
custody. officer of police has reasonable arounds for suspecting to have

committed a war offence, of all such steps as may he reason-
ably necessary for photographing, measuring and otherwise
Wdentifving that person in <uel manner as may he preseribed
by the rudes.

(2) Rules made under this regulation shall make provi-
sion for securing—

(1) that no photoara M of a person faken i purswanee
of the powers conferred by this regulation shall be published,
except Tor the purpose of tracing that person. and that no
copv of anv such photouraph shall he shown to anyv person
exeept a person officially authorized to sce 1 and

(7) that all photographs (hoth negatives and copies). and
all documents velating to the measurement and identification
of any pvl'mn taken or made in pursuance of the said powers
shall, unless that person has heen convieted of a war offence.
he destroved as soon as mayv he after the expiration of the
Emergenev Powers (Defence) Aet, 1939,

(3) In this regulation. “‘the proper officer of police™
means any officer of police being of a rank not lower than

- that of lance-sergeant. or beig in charge of a police station.
Power to 73.—(1) Without prejudice to any  special  provisions

obtain in-

foemation. contained in these regulations, any person shall. on heing

requested by or on behall of a competent authority so 1o do,
furnish or produce to such authority or person as mav he
specified in the request any such mformation or article in his
possession as mayv he so speetfled, being information or an
article which the competent aut }10111\ considers it nece RIAIY
or expedient in the inferests of public safety, defence or the
eflicient prosceution of the war to obtain or examine: and
if any person fails to furnish or produce anv information or
article In his possession in pursuance of a request duly made
fo him under this vegulation he shall he guilty of an offence
against this regulation, '

(2) A prosecution in respeet of an offence auainst this
regulation shall not he mstituted  except by, or with  the
consent of, the Attorney Gieneral.
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74, Any authorized oflicer may, for any purpose con-
nected with defence, the prosecution of the war, the securing
of the public safety, or the maintenance of supplies and
cervices essential to the life of the community, affix any notice
to, or cause any notice to be displayed on, any premises.
vehicle or vessel, and may, for the purpose of exercising any
power conferred by this regulation, enter any premises at
any time; and where any authorized oflicer aflixes a notice,
or canges a notice to be displayed. in pursuance of this
regulation, no person other than an authorized officer shall
remove, alter, deface or obliterate the notice.

75. If anv person—

(1) in answer to any request made in pursuance of any
of these regulations, or any order made under any of these
regulations, makes any statement, or furnishes any informa-
tion, which he knows or has reazonable cause to believe to be
false in a material particular. or

(2) makes such a statement as aforesaid in any account,
deelaration, estimate. return or other document which he
is required by an order under any of these regulations to
make,

lie shall be guilty of an offence against that regulation.

76. No person shall ohstruet any servant of His Majesty,
a police constable acting in the cowrse of his duty as such,
or any person exercising any powers, or performing any
duties. conferred or imposed on him by or under any of these
regulations, or otherwise discharging any lawful functions n
copnexion with defence or the securing of the public safety.

77. No person who obtains any information by virtue
of these regulations shall, otherwise than in connexion with
the execution of these regulations or of an order, rule or
by-law made under these regulations, disclose that mforma-
tion except with permission granted by the Governor.

78.—(1) Any person claiming to be the holder of any
permit, licence or written permission granted or issued for
the purposes of any of these regulations shall, on demand
made in that behalf by any police constable or by any
authorized officer, produced the permit, licence or permis-
sion, as the case may be, to the person making the demand.

(2) If, with intent to decelve, any person alters or uses,
or lends to, or allows to be used by any other person, a
permit, licence or written permission granted or issued for
the purposes of any of these regulations, or makes or has in
his possession any document 30 clogely resembling such a

permit, licence or permission as to be calculated to deceive,
he shall he guilty of an offence against this regulation.

(3) Any licence, permit or permission granted for the
purposes of any of these regulations may be revoked at any
time by the authority or person empowered to grant it.

79. There may be charged in respect of the grant,
renewal or issue of anv licence, permit or other document
for the purposes of any of these regulations, or any order
made under any of these regulations, such fee, not exceeding
one hundred dollars, as the Governor may by order deter-
mine.

Affixing of
notices.
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80.—(1) A competent authority may cause to be served
upon the occupier of any premises a written notice (here-
mafter referred to as ‘“a billeting notice ), requiring the
occupier of those premises to furnish therein, until further
notice or during such period as may be specified in the
billeting notice, according as that notice may direct, accom-
modation (by way of lodging or food or both, and either with
or without attendance. according as the notice may direct)
for such number of persons as may be so specified, being
either persons in the service of His Vajesty or persons who
arc In the service of a local authority and are engaged in the
performance of essential services.

Every billeting notice must. in order to be of any effect
for the purposcs of this regulation, define by reference to the
particular service or services in which thev are engaged the
persons for whom accommodation is required by the notice.

(2) The lodging or food to be furnished in accordance
with a billeting notice, and the price to be paid in respect
of any accommodation so furnished in any premises shall
be such. and shall be paid to the occupier of the premises
by sueh anthority. as may be defermined by order of the
Grovernor,

(3) IF the occupier of any premises fecls aggrieved by
the vequirements of any, billeting notice, he may, within
fourteen days from the beginning of the dav on which the
notice is xerved on him. complain to a magistrate, and
thercupen the magistrate, if satisfied that the furnishing of
acconmodation in accordance with the notice would otherwise
impose an undue burden upon the occupier, may by order
annul the notice or diveet that it shall have effect subject to
such modifications as may be specified in the order.

(4) The penalty to which a person guilty of an offence
under this vegulation shall be liable shall be « fine not exceed-
mg one thousand dollars. )

81.—(1) If a magistrate is satisfied by information on
oath that there is reasonable ground for suspecting that a war
offence has been or is being committed, and that evidence of
the commission of the offence is to be found at any premises
specilied in the information, he may grant a scarch warrant
authorizing any cfficer of police or any commissioned officer
in His Majesty’s forees, together with any other persons named
m the warrant and any other police constables or members of
ix Majesty’s forces, to enter the premises at anv time or
times within one month from the date of the warrant, if
necessary by force, and to search the premises and every
person found therein, and to seize any article found in the
premises or on any such person which the officer has reason-
able ground for believing to be evidence of the commission
of such an offence as aforesaid.

(2) If. with respect to any premises, any European
officer of police of a rank not lower than that of assistant
superintendent, or any person authorized by the Governor to
act under this paragraph, has reasonable ground for suspect-
g that a war offence has been or is being committed, and

that evidence of the commission of the offence is to be found

at those premises, and is satisfied—
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(a) that it i¢ essential in the public interest that the
premises should be scarched for the purpose of obtaining that
evidence, and

(i) that the evidenee i not Lkely to be found at the
premises unless they are searched forthwith,

{lie said officer or person mav. by a written order under his
hand, confer the like powers of search and seizure in relation
to the premises as might be conferred under paragraph (1) of
thig regulation by the warrant of a magistrate.

(3) No female shall, inopwesuanee of a0 warrant 1ssued

under thix reculation, he seavched exeept by a female.

82.—(1) Without prejudice to the operation of section Attempts
57 of the Magistrates Ordinance, 1932, and section 7 of the Chences. ond
Accessories and Abettors Ordinance, 1929, any person who assisting
attempts to commit, or does any act prepavatory to the com- °Tenders
mission of, an offence against any of these regulations, shall Qrdinance
he deemed to be guilty of an offence against that regulation. 1932

Ordinance
No. 14 of

(2) No person. knowing or having reasonable cause to 1928.
helieve that another person is guilty of an offence against any
of these regulations, shall give that other person any assist-
ance with intent thereby to prevent. hinder or interfere with
the apprehension, trial or punishment of that person for the
said offence.

83. Where a person convicted of an offence against any Offences by
of these regulations is a body corporate, every person who, corporations.
at the time of the commission of the offence, was a director
or officer of the body corporate shall be deemed to be guilty
of that offence unless he proves that the offence was com-
mitted without his knowledge, or that he exercised all due
diligence to prevent the commission of the offence.

84. If any person contravenes or fails to comply with Penalties.
any of these regulations, or any order or rule made under
any of these regulations or any direction given or requirement
imposed under any of these regulations, he shall be guilty of
an offence against that regulation; and, subject to any special
provisions contained in these regulations, a person guilty of
an offence against any of these regulations shall—

(1) on summary conviction, be liable to imprisonment
for a term not exceeding three months or to a fine not exceed-
ing two thousand dollars, or to both such imprisonment and
such fine, or

(2) on conviction on indictment, be liable to imprison-
ment for a term not exceeding two years or to a fine not
exceeding ten thousand dollars, or to both such imprisonment
and such fine.

86.—(1) Any article coming into the possession of an Pitspfsal of
executive authority (whether in consequence of the seizure ;‘;;;e;’;g’;
of the article under any of these regulations or otherwise) of executive
which the authority has reasonable ground for believing to anthorities.
be evidence of the commission of a war offence, may be
retained for a period of one month or, if within that period

there are commenced proceedings in respect of such an



960

THE HONG KONG GOVERNMENT GAZETTE, JUXNE

20

b

1940.

offence n which the article iz, or can properly be, adduced
in evidence, or proccedings under the following provisions
of this regulation in respect of the article, until the final
determination of those proceedings: and any article retained
by virtue of this regulation is hereafter in this regulation
veferred to as ““a retained article

(2) Where proceedings are taken in respect of a war
offence, being proceedings in which a retained article i3, or
can properly be, adduced in evidence, the court or magistrate
by or before which or whom the alleged offender is tried may
make an order—

(a) authorizing the destruction or digposal of the article,
or

(b) authorizing the further retention of the article until
such date as may be specified 1n the ovder:

and any such order authorizing the destruction of a document
may be made so as to extend to all copies of that document
which at the time of the making of the order are in, or which
subsequently come into, the possession of an executive
authority in any part of this Colony.

(3) Without prejudice to the operation of paragraph (2
of this regulation, a magistrate upon complaint made n
respect of a retained article by an executive authority, may,
after giving to the person (if anv) elaiming. or appearing to
the magistrate. to he the owner of the article an opportunity
of bmnO heard, make such an order in respeet of the article
as is authorized | w paragraph (2) of this regulation.

(4) A magistrate shall not make an order under this
regulation unless hie is satisfied that it is necessar v so to do
in the interests of public safetv, defence or the eflicient
prosecution of the war.

(5) Where an order is made under this regulation
authorizing the further retention of an article, paragraph (1)
of this regulation shall, in relation to that article, have effect
as 1f the period first mentioned in that paragraph were a
period ending on the date until which the article is authorized
by the or der to be retained: and the making by a magistrate
of such an order in respect of anyv article shall not be taken
to preclude him or any other magistrate or the Supreme Court
from subsequently exercising, in relation to that article, any
jurisdiction conferred on such court ov magistrate by para-
graph (2) or paragraph (3) of this regulation.

(6) Where, in the course of any proceedings for an
offence, an order is made under paragraph (2) of this regula-
tion, the court hearing any appeal in the matter of those
proceedings may vary or annul the order.

(7) Where an order is made under paragraph (3) of this
regulation, any person aggrieved by the order who appeared
on the hearing of the application in relation to which the
order is made may appeal against the order to the Supreme
Court, and for the purposes of this paragraph and of the
enactments relating to such an appeal, a refusal to make an
order shall be deemed to be an order.

(8) Where an order is made under this regulation
authorizing the destruction or disposal of an article, the.
article shall not be destroyed or disposed of, as the case may.

be, until the final determination of the pxoceedmgs in which
the order is made.
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(9) Subject to the preceding provisions of this regula-
tion, section 43 of the Magistrates Ordinance, 1932, shall
apply to any article coming into the possession of an execu-
tive authority which the author ity has reasonable ground for
believing to be evidence of the commission of a war offence,
as it apphes to property coming into the po<seqs1on of the
pohce in the circumstances mentloned in that section, and,
in relation to any such article, shall have effect as if the
reference in that section to an officer of police included a
reference to an executive authority (whether a police con-
stable or not).

(10) For the purposes of this regulation. anv proceedings
shall be deemed not to have been ﬁnall\' determined so long
as there is pending anv appeal in the matter of the proceed-
ings, and an appeal in that matter shall be deemed to be
pendmﬂ during the ordinary time within which such an
appeal may bhe lodged. and if such an appeal is duly lodged,
the appeal shall he deemed to be pending urntil it 1s decided
or withdrawn

(11) For the purposes of this regulation, any anthority.
police constable or other person whatzoever having functions
in connexion with the exeeution of these regulations shall be
deemed to he an executive authority.

(12) Nothing in this regulation shall be taken to pre-
judice anv right to retain property which mayv exist in law
apart from the provisions of this regulation.

87. Where anv work is done in the exereise of powers
conferred by anv of these regulations. then, 1f and so far
as the work was work which, apart frem the provisions of
these regulations, some person was under a duty to do or
might have l)un required 1o do, but which he had faled
without reasonable excuse to do. the amount of any expenses
reasonably incurred in connexion with the doing of the said
work shall be a debt due from that person to the Crown.

88. A provision made in, or a direction or determination
made or given In pursuance of, any of these regulations or
any order under these regulations, and pulpomnd to confer
or impose on any person or class of persons any powers or
duties for the purposes of the regulation or of the order,
shall not be taken to be invalid or of no effect by reason only
that that person or class of persons is, or consists of or
comprises, a body or bodies constituted by or under an
Ordinance; and any such body corporate to whom any func-
tions are entrusted under or by virtue of these regulations
shall have power to discharge those functions, not“'lthstand—
mg any limitation or restriction which, apart from these
egula‘tlons, is imposed by any Ordinance or other instrument
determining the functions of that body.

89. When any order is made under the provisions of
these regulations, the Governor, or other authority issuing

Ordinance
No. 41 of
1952,

Recovery of
expenses

Entrusting
of functions
to statntory
bodies.

Publicity
for orders.

the order, shall cause notice of the effect of such order to .

be given as soon as may be in such manner as he thinks
necessary for bringing it to the notice of all persons who in
his opinion ought to have notice of the order.
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Service of 90. Without prejudice to anv special provisions con-
Hotees tained in these regulations, a notice to be served on any
person for the purposes of anv of these regulations may be
served by sending it by post in a letter addressed to that
person at his last or usual place of abode or place of business.

Bevocation 91. Anv power conferred by any of these regulations
ndvarti- 1o make any order ov vules shall be construed as including a

orders, ete.  power, exercisable in the like manner and subject to the like
conditions, if any, to revoke or vary the order or rules.

Powers of 92. The powers conferred by these regulations shall be

bovernet.in - addition to and not in derogation of anv other rights or
powers vested in the Governor. or conferred by law on any
other authority or person.

Liabihty for 93. Nothing in these regulations shall affect the liability
offences. of any person to trial and punishment for any offence other-
wise than in accordance with these regulations:

Provided that no person shall be punished twice for the
same act or omission.
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