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GENERAL HEADQUARTERS
SUPRENE C(MMANDER FOR THE ALLI®D POWZRS
sconomiec and Seientific Sectinm

AP0 500
01n(1 Aug 49)BSS/LAR 1 August 1949

SUBJECT: Interprotation of the Trade 'mion Low nnd the Labor Relantinns
' Adjustment Low,

TO: Civil Affalrs Labor Off'icars

l« Attoched is o copy of officinl intorpretations »f the Trede "nion
Low end the Labor Rolotions Adjustment Law, 3

¢« These interprotoctions wore made nnd aro now being issuod by the
Labor Minister. The administrotive authority of the Jonpunese Govornment
was authorized to interprot these laws oand thoy have the approval of the
Attornoy General's Office and the Centranl Labor Relotions Cormitteoe
They wero proparod with the advice and ussistance of Genaral Hoadquarters,
suprems Commander For The Allied Powers. |

¢« Lebor Policy Soction Officiols on the national and prafoecturnl
lovel, the Centrnl Labor Relations Committee, the Maritime Loboar Relatisns
Committoe and profectural lebor relations committeoos, us well as district
labor rolantions committecs under tho Mnritime Lebor Rolations Committeo
will bo guided accordingly in ths ndministration of these laws until such
time as the oourts mey overruls *hi,

4. Civil Affairs Lobor Officors mey ba guided by these interpretatiAns
of the lawss In thoseo instances whero quostions are-roised thet ormnot be
answerad by reference tn the etteched interpretatisng, General Headquorters,

Jupreme Commander Wor The Allisd Powers, ATTHENTION geomomiqg and Scientifio
Section, Labir Division, will refer such questiong to ths Labor Miristry

for offieinl interpretntioms upon recaipt of the inquiry from the Civil
ffairs Labor Offlcor. All interpretotisns made by Govornment Off'icials,

~ or others, emtrary €9 these nfficial interpreteti"ns should he disregarded.,

O It id rocrmended that theso interpretotiong be given wide
publicity an prefectural rnd locol lovels 89 as ¢t ¢nincide with the
national publivity campoigne |

FOR THE CHIEF, BCONOMIC AND SCIENTIFIC SECTION:

5w h
1 IDCI C%ER Wa .JR

Interprotetions ™rado miwm Ohiaf, Lewar Nirigion
Lew and Labar Relintions




INTERPRETATIONS

TRADE UNION LAW
AND
LABOR RELATIONS ADJUSTMENT LAW 1 August 1949

le Qe Is 1t necegsary for trade unions to comply with Arte 2 7

Ae Yos, in order to bcc‘ome a trade union under the law, an organization
of workers must comply with Arte 2 of the Trade Union Lawe However, 1f such
organization has not likewise complied with pars 2 of Art. 5, it is not
entitled to avalil itself of the remedies mrovided in the law or to partici=-
pate in the procedures set-out in the lawe Agticles 8 and 10 of the law
would apply to such an organigation and it may # gn a trade agreement as \
provided for in Chapter 3 and the standards which are set—out in Articles 16,
17 and 18 may be applied to such contract, An organization which is quali-
fied only under Art. 2 cannot appear or take part in any proceedings before
a labor Relations Committee on behalf of its membership. Arte 20 of the
Javangse Constitution puarantees "he right of workers to organize and to
bargain and act colleectively <« o o "3 conscjuently, Arte 6 of the Tride

- Union lLaw glves no additional advantaze to a trade union qualified only un-
der Art. 2 even thoupgh it does come within the provisions of Art, 6 be—-
auso unless it 1s qualificd undor Arte 5 of the L.w also, it cannot file a
complaint acainst: an employer for unfair labor practices, Tucrcfore, practi-
cally speaking, Arte & does not apply to trade unions qualified only umer
Arte 2o

2¢ Q¢ In a labor organigation which is not a trade union under the law
entitled to any of the benefits of the Trade Union Law and the lLabor
Relations Adjustment Law?

Ao NO’ it 18 not «

3¢ Q¢ Is any punishment provided for a labor organization which does not
C comply wi"t'.h Arte 2 7 -

A. No punishment is provideds Mombers enforce,

he 3o How oy this portion of the law be enforced?

he Thore is nothing in the law which makes it mandatory for an organiza—
tion of workers to nualify as a trade union under Arte 2 or pare 2 of Arte 5,
therefore there is no question of enforcement, The . uestion is onc of ob-
taining voluntary compliance through education by pointing out to the or-
ganization of workers the benefits and protection it will have under the
law which it could not otherwise enjoye. Members enforce,

5 Q0 ls it possible for supervisory workers to organize labor unions?
Ae No, it is not, Souv Supplement YRANKING OFFLCL..L UNIONS."

be W Are such ranking officials of unions entitled to any benefits of
i these laws? '

Ae Since the membership of so~called "Ranking Official Unions" .rould
be composed of persons who fall within the categories set—-out in pare 1 of
hie 2 such an organization could not qualify under Art. Z and therefore
it could not:participate in the procecdures provided in the law nor avall
itself of the romedies provided therein,




¢
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Te Qe If n labor orgeanization which nccepts the employer's financinl
support under the law, ig not a trade union and under ‘rt. 7 nn emnl oyer
ls prohibited from piving finaneinl support t» n trode union, how mey an
employer be stopped from giving finaneinl support to »n labor orgonizotion
which is not n trnde union under the law?

¢« In answering this question it must be borne in mind thot unfair
labor practices nre committed agninst individunls and not ogninst organizon-
tions, theref'ore the payment of the operationnl expenses to n workers
orgnnization is nn unfair lebor practice beonuse it is a violation of the
individunl's right to belong to an organization which is free of interfer-
ence or domination on the part of the employer. In order to make this
point more cleor, an organization which receives the employer's financial
support in defraying the organigotion's operdtion expenditures cannot
become n trade union within the meaning of the law. (See pare 2 of Art. 2
of TUL). Now, since this is true, any organization which receives such
payment could not become n trade union even if the members so desired and
this faot standing nlone would presvent the formation of a trado union and
therefore constitutes an interference with the formation of o trade wnion
whioh is prohibited under par. 3, Art. 7.

The low is designed to proteot individuale from the domination of
minority groups and regrrdless of the majority opinion of the membership of
fin organization which seeks to defray its operntionnl expendiffires from
funds supplied by the employer, the individunl's right is interfered with
ond any interested party mey complnin of the resulting unfeir labor practice.
As on oxample of interested persons, the following categories mny be inecluded:
(1) eny individual worker corcerned; (2) Labor Policy Bonrds; (3) the
Govermor; (4) the Labor Minisgtersy (5) Procurntor Genernls (6) Labor
Relations Committees, otc.

8¢ Q¢ Under rt. 3 does the dofinition of workers npply t» supervisors or
so-galled "ranking officianle™ 1

Ae Arts 3 of the Law is merely n definition of what is meant by the
torm “"workers" ond the definition does apply to supervisors nnd so-called
“ranking officinls." However, sunh cntegories of persons even though they
are workers are preé¢luded from becoming members of a trade union under the
provisions of par. 1 of Art. 2 of the TUL. Confusion may have arisen on
this point but it is only necessary to bear in mind that they are workers
whioh may not join trade unions because their loynlty to their employer,
whioch is demnnded by the very nature of their employment, would interfere
with their duties as o member of a trude union with the result that their
memberahip in a trade union would be undosirable both to the employer and
the trade union,

9. Q¢ Is it neocossery for a trade union t» comply with both Art. 2 and
Art. 5 in order to be eligible to pnrticipate in the procedures provided
in the Trade Union Law and Labor Relotions Adjustment Law and to aveil
itself of the remedles provided therein?

“e Yos, 1t is. B8ee Supplement, "Proof Ngcessary for o Union to "unlify
Under Article 5." _

10 Q¢+ What are the formnl procedures mentiored in var. 1 of *rt, 5 ¢

Ae The word "formal™ which appenrs in the English text of the law is n
misinterpretation innsmuch ng the word does not nppecr in the Jepanese texts.
Consequently, nll procedures eet forth in the law regrnrdless of whether they
are formal procedures or informnl procedures are denied to the organizations
which have not qualified umder both Art. 2 and par. 2 of Art. § of the Law.




To attempt to answer this question in detnil would require much time and
space but it is suffioient to know that the procedures mentioned apply to
ony proocedure authorized to the members of the Labor Relations Committee.
This includes oonciliation, mecicotion, and arbitretion and proocedures set

out in the Labor Relations Adjustment Law and apprlies to Artioles 5, 7,

11, 18, par. 7 of 19, 20 and 27 of the TUL. Brondly speaking, the procedures
referred to means any matter of eny desoription whioh is authorized by any
portion of the Trude Union Law and Lobor Relntions Adjustment Low to be
handled by o Lobor Relations Committee or court,

lle Q¢ What are the remedies mentioned in the snma parngrapht

e This question like the previous question is extremely bdrord nnd
difficult to answer in terms understnndoble to a lnymen and to nttempt to,
point out ench of the remedies set forth in the low ns distinpuished from
a procedural matter would involve n technienl explanetion. However,
genernlly s peaking, the benefits given to the working mnn by this law 1is
n remedy, 80 therefore any rellef of rny kind or gharacter which the Inbor
Relations Committee is permitted to give to o working mnn or n trnde union
is n remedy. This understanding of the word remedy as applied legnlly is
suff'icient for the purposes of o generrnl understanding of the law as dis-
tinguished from a technical explanation and cny further attempt of an ex-
planation of the matter would become purely acandemic and would be of little
value to the layman. PN ] ‘

12 Qs .Does sub~paragraph 8, pare. 2 of Arte 5 mean that all decisions for
strike must be ratifiied by local members?

‘e In the striot npplication of the meaning of the word "rotify" which
means to express formal approval and ancceptance of an aot suoh as the

rotifloation of a trenty, the subepersgraph referred to does not mean timt

? oall decisions for n ntrikg must be reatifieds The better terminol ogz perhaps
would be to use the word "authorized" which means the giving of suthority or

"lihe oon“orrin of a power of nction with an nssurcnce of support, The term
ratify" would be applied after the uotion hnd taken place and the term

"outhorized" ocould apply both befare ond nfter. Therefore, since authorize-
tion lends itself more eeslly to on answer of the question involved and o
better understanding of *the menning of subeparagreph 8 of par. 2 of Art. 5,
1t will be answered from Lthot standpoint, Yo strike motion may he commerced
Mithout the nuthorizntion by n majority of the memdbers of the union e¢"ncerned
or by r vote of the majority of the members n:thorizing delegntes t» commence
strike notion. The eleootion of these delegntes must be by seoret written
{: ballots. In the first instance, the decision to strike is mnde by the
membership ns n whole. In the second instnnce, the membership delegntes the

authority to a group of persons especinlly elected for thnt purpose to
determine whother strike notion is necessary nnd if it is to act nccordingly.

-

If, in the widdom of the delegntes strike netion should be ocommenced,
the delegntes may order the strike since authority hns clrendy been given to |
them to take such nction. No rotificotion is necessary becnuse the delegntes
are acting within the scope of nuthority delegoted to them. However, 1f the
officers of a union or the representntives of a union, not having been
specifionlly given the power to commence strike netion, should desire %o d>
80, their not would have to be ratified before the strike would be legnl. |

13, Q. DO the representatives of labor organizations which are not trade
unions under the law have the power to negoticte under Arte 6 7

J .A:tiole 6 of the TUL applies only to an orgonization which has
qualified ‘under Art. 2 and par. 2 of “rt. 5 Since negotintion is a procedure
outlined under the law ond since trnde unions which are not qunlified under

both ipte 2 and par. 2 of Art. 6 of the Low cannot perticipate in the pro-

ceedings provided for in the Law, no orgonization not/no-qunl ified onn enjoy

the privileges given under Art. G.

E
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14. ¢ 2lcuse 1 of Apte 7 stotos tret arker m vy na* Y9 disgr'mincten
ncrirst "™ pargon of hia hofrnr  mevtar oF 2 T de mim." “rt. 5 strios
thet n» dndividunl work r mny Yo daried the srotaectidn 2F Olrvee 1. TP
his orgnni_rtion, howovar, is vot o treds union undar the Low, how may ho
rvadl him.alf n* thﬂ "Oﬂﬂfitﬂ 2 A n1ﬂ?3ﬂ0 1 of rte 7 t | .

fe ' individun] warkor’ pead nnt 4grond uzon his spronizeotion 9
File » somplairt 2faibst rn vafrir 1nhor proctloe dirocted 2cpinst him ne
providod for ‘n par, 1 "rt. ? of +Fy bovie Ha mey filo hig oin eamrlrint
with tho Lehar Ralntinng 0omitten hut unless his srgnnization 2 qunlified
und or rt. 2 "né 'rte N »f tha Lru it ™Ay nn' ~nuery on hing ha% 10 s MY,
»f gourse, hira n lovyor 9 r svrasant hinm halsie *ha roymitloes Or he ™7y
hevo ndvisors r-oorosent him i hg Pipst vets the ‘eongsant 27 Lhe comtlitiee
anrcernod. Tor convleto d!scvssion, sco supplonont "Individoel ‘orkor's ,
Richkts As "Tetinguished ¥rou Those af o Trede Union o 2 orkors Orgrrization,®

15« ¢ ot proof Js necessnury “or o union 9 qu"lif‘y ng - trando upion
under Art. & T |

A, See Suprlcoment, "Froof Vocessnry For & Nrisr T2 urlify nhdor
’»I'ticlﬂ 5.”

«5.1fe ‘3¢ TIf o mion wes not in somolianco with the Lew at the tirs on unfrir
1n%hor practice was camitted rroinst it Yut wes I emnlirnce rt the timo
1+ il3sd r gharze H»fC 'mfoir lehor renctice, is that umion amlifiod urdar
tho law?® ' | N

‘v Yos, tho union is qurli®isde Sde 3uppl orent, "Stntus of an

Orpanizotion Vot (uclified am r Leror ™inn at tha Timo "mfair L-hor
Proctises ‘ras Committoed.” ; | .,

17. 3. TNow mey a wmion rroyo tht 1+ panpragarts n me Jarity 2" varkors?

A, Thare 18 nn seot mothnd far = ymin ta nrwvg thet it »qrepagants -
majority o® “he workers. Tho ~“M0URT 2¢ rron® nogcest ry is tha raount whien
the Lohor Roletisns Oommittce 41) raquiroe HBach cng> will ho 4 fforont.
nnd thYaraforoe {i“1is Pettar to r‘:l"""!‘t tho ‘8890 tn Fa sott mod erhagnn Lho
mattaw §8 hpous it o tto attantiom of LHe Lobhar Rolntiong Committce, Thy
most simrle and affeoctivo metFod is t2 hold ren eluction and coartily ts
results. Tho 2reonigation may -prago~t its momdarshiv 1lis? in cnss9 whare
mors then 50 cercent »f the omployccs in » rertioul ep working vlosg ore

marhors of Lhe :mion Ar it may syimit o girned petitiom ¢mtainin the
bane fide siennturas of mIre then 50 percont of the wor'terse In ahort,

vopra oro iprumorchlo methods ~f rroviding the regnirod proof .

¢?

-

18, de vhnt is the difforence betwosrs the union shap ~s wrovided 1n
tebe 7 und the nuelientinn of N trado nzreement ns fr widod in Arte 17 ¥

A. A umiom eh-p as orovidaed andar Arte 7 is crectad by @ emrtrect
batweon. the employsr cnd the amvloyee nnd eon=nt *o srentad in any nther
monnars. .In *he union sh9p, srocted by such © emtroct, thy amcloyar will
roqu‘.?-o ns n conditim of omploymort thnt Wig grcloynes will “ecome
mambars of tho unisn aftar thov "r¥0 bnan hired. "wever, the gtnrdnrd .
ng rovided for in “rt. 17 urliz2 o vmion shop may nat neply *2 all of the
worksars in o plant. “ihen twrac=favrths 2" tha workers n® r gimilar %ind
noraally employed in 2 fee*ory or sther workine rlrce is govaered hv ‘re

;
E a~mo +pnde nrreement, £ll tha athar worksrs af thy savo
s
3

the o ntpaot rogerdless of vhather "haov ore momhars A the arge
that atened the eomtrects It might well ha tWt thros-fourths of the

% nl'mbers norme lly anoloyed in n fretory o~ ) ar '-“*r'l‘d‘rvf',,nlnc o moy %o

~. ¢ 8
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oovered by a trade agreement signed by the plumbers union; in such case

all of the plumbers in the plant, regardless cf whether they are members of
the plumbers union, are bound by the ocontract. In this same plant there °
may he many carpenters bul the carpenters union has only 50 percent of the
carpenters who come under their trade agreement; in such ocases, the remaining
carpenters would anot be bound by the oontruact. It is only when three-fourths
of the workers of a similar kind normally employed in the plant or other
working place is dovered by the same trade agreement that the remaining -
workers of similar kind will be bound by suoh ocontractss The difference to
remember is that a union shon arises out of a contract, the labor rtandard

is set by law and arises out of the operation of the law. The former is
voluntary, the latter is mandatory. In considering this question it must

be borne in mind that there is absolutely no similarity between a union shop
and the standard as set up under Art. 17 and consequently must at all times
be oonsidered meparrtelys They arise out of circumstances wholly inocompat-
ible becnuse where o union ghop exists the standards do not apply and where
thore is a standard the uniagn shop does not exist.

19. Qs If a fedoration or ‘a national body of unions such as Janbetsu or

Sodomel includes individual unions which are not in camplience with the Law,
i{s that federation or national body qualified under the law?

A« A national body which includes individual or local unions which
are not.in ocompliance with the law is not qunlified because by the accep-
tance in its federation of unions of that type they either do one or two

thingss admit to membership prohibited persons or engage in prohibited
practices.

20e Qe Is it considered an unfeir labor praoctice for the employer to

deduct union dues from the workers wages and to doliver the dues to the
trade union?

As Insofer as the oheck=-off systom 13 concerned it is not prohibited
by Japmnese law and is prnotibed in some places, However, bear in mind the
check=of'f is a matter for collective hargaining and should be incorporated
in the trode agreement. An onployer without authorization of a trade sgree-

ment cannot arbitrerily dedust union dues from his employves' wages.

2le Qe Is it an unfeir' labor prnetice for an employer to puy the wages of
workers attending general meetinge, conventions or committee meetings of

the trade union during working hours?

A. Yes, 1t would be an unfair labor practice heoause the attending
of general meetings, oconventions and committee meetings of the trade umion
by its members and officers is part of the generrl operational proocedure
of unions. Consequently, the deferring of expenses of the members and
officers of a union to attend the meetings amounts to financial support of
the union in deferring part of its operational exponaea. Therefore, it

would be an unfair labor pragtice.

22. Qs Mey the employer pay traveling expenses nnd allowoances for workers
attending such meetings?

A. Traveling expenses and nllowances for workers nttending meetings
of the type referred to in Question 21 is nn unfair labor practice beocnuse

it involves the same principle as outlined in the answer to Question 21.

) ., - :
28, Q. Is it an unfeir labor practice for an employsr to pay the wages of
workers for time lost in attending labor schools opornted by the union‘t By

the government?

.
.

h_--‘-_.._..._




A. No, it is not an unfaoir labor proactice. See Supplement, "Financial

gJupport of the Employer to Workers Eduention." When the term "labor sohool™
48 used, it menns that the school must have regular instruotors and e
» pegular curricula and does not mean incidental educational programs carried

on by the union for its own benefit such as oconferences, leoctures, etc. .

24,, I8 it n violation of the Law for an employer to pay the salariles or
expensos of a full-time mion officinl attending such labor sohools?

Ae 'Yoa, it 1s & violation because the full-time union empl oyee who

did not draw r salery while attending sueh sohool relieves the union of
the obligation of paying him for that period of time. Since such poyment

amounts to an. indirect contribut inn to the operntional expenses of ¢ uninn
by relieving it of a part of its noymal operrtional expense, it is nn

unfoir labor practice.

26, Q¢ Does Art. 8 mean that an employer may claim indemnity for domnges
onused by strike from nan orgenizantion which is not » trede union under the

Law?

A, Art. 8 does not give an employer the right to ¢lnim indemnity for
domnges caused by strike from on organization which is not a trnde uniom
but it denies him the right to prooceed agninst an orgnnization which 18 o
trode union. This Article does not deny any organization the protection
under the general laws of Japan and i# o protective mensure only.

¢ 3

26, Qs Does Art. 10 mean that = labor orgenization which is mot »o trade
union under the Law may be dissolved for other reasons than those stated

in Arto 107

A. Art. 10 like Art. 8 1s = protective meagure and does not authorize
the dissolution of any organigation for any reason but does guarnantee that
a trode union may not be dissclved except for the reansons stoted. There
are mony provisions of the general laws of Japen concerning the dissolution,
of voluntary organizotions which would apply to organizations which are not
trode unions and they may dbe dissolved for many more rensons than trade
unions moy be dissolved, but those rensons are already contained in the Law

and are'not given authority by Art. 10.

27. Qe+ May o labor organization which is not n trode union under the Law
register ns a juridionl person?

'A. An organization which 1is not n trade union may not register as 0
juridionl person under the prarisione of the Trnde Union Law, but it may
regieter as o juridionl Pperson under the genernl laws 1 the general law

makes provisions for its type of organization, That question will have to
‘be determined by the authorities in ench individual onse. Suech orgnnize-
tions certninly have no protection under the Trode Union Lew and 1f they

did become juridical persons under the gener~l law would he sub ject to many
provisions of the genernl law which rre extremely obwoxious to the existence

of a trade union.

: 28, Qs Does Art. 11 give na trade union special considerption in register-
% ing ns o juridioal person? |

Ae Art. 11 gives unusunl consideration to o trade umion ﬁqsiring to

besome n juridisal person, It provides for the most simple method of
replstering as a juridioal perasov thrt eould .pouibly be oonceived by Law,

it
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Not only that, but & trade union which is o juridienl person under this Law
ean be dissolved only under the provisions of Art, 10 which is by action

of its own members. It cannot even be dissolved b‘y bankruptey and it 1is
protected fram arbitrary interference by the court or other govermmental
agentse It may sue and be sued in its own nome ond & judgment taken ogainst
it must be executed agninst the property of the juridical person and not its
memberse There nre many odvantages given under this Lew to trnde uninns
which become juridicel persons; advantoges they could not possibly recelive
under the general law of Juopan beonuse they rre excopted from those pro-

visions whioch are inimienl to good trade unionism,

29, Q¢ In genernl, what is the nature of the Articles of the Civil Code
and the law on procoedure of Non-Contentious cnses referred to in Art. 12 7

A. This question cannot be cnswered in n general manner without on
explanation of the Jopmnese Law with reference to procedures. Roughly.
spenking, the provisions of these~Articles, referred to in Art. 12, contain
the bare minimum rejuirements necessnry to corporate existence with most of
the control measures deleted. In order to understand the necessity for
having these provisions in the Law, it is necessery to understand that o
juridicel person is an artificial being existing by virtue of the Law and
only in the contemplotion of the Law is it separncte and distinot from the
members who compose it snd it may sue and be sued in its Oown nome. Since
it is an artificial person, it is necess-ry that it have an existence of
some type 80 that it may do business in 1ts own nrnmee These provisions are
the provisions which permit of such an existeonce. For instance, they pro-
vide for a board of directors which in a trade union would be its offilicers.
They provide that the rensons for existence should be stated and they pro-
vido methods for the disposition upon dissolution of the property which
‘belongs to the artificinl being. None of the provisions are restrictive
MOLSUrese. |

30 Q¢ Doos Art. 13 mean thnt inoome snd other taxes mny be levied ngninst
labor organizetions which ore not trade uninns under the Low?

A. Art. 13 does not mean that inoome and other tinxes mey be levied
against other organizations which nre not trade unions under the Law but
moors thet they nre not exempted fram the payment of those taxes as nre.

labor unions.

31, Qe Whot is the difference between n trade agreement and a labor contract?

A, In the United Stntes we are very likely to use the term "trade
agroement” and the term "labor contract" interchangeably. However, in Japan
the two terms are not synonymous and in discussing trade agreoments and
labor controcts thig fact must, be borne in mind. If there is any question,
a dotermination should be made immedintely as to what type of agreement is
being referred to. A trade agreement is on agreement renched between the
empl oyer and the employee as a result of colleotive bargaining and a lnbor
contronot is an individual contract for hire. If an understanding of Chapter
% of the Trode Union Law concerning trade agreements is to be hud, this

difference must be borne in mind.

32, Q¢ Does Art. 16 mean, for instcmoe, that if an employee signs en
tndividunl lnbor contract to work for ¥7,000 a month, and © trode agreement
is lnter signed applying ¥8,000 to that job, that the worker will recelve

¥8 ,0007

Ae Yos, that is -oxnotly what it menrns.,




i 33, Q. Pleoase explain Articles 17 and 18,

Ae Art. 17 has already been explained under Question 18. /Art. 18
; gives t» the Labor Minister or the Prefecturai Governor the nuthority
upon the resolution of a Lebor Relntions Comr.ittee to egtrblish o laobor
standord in the same locality. Loocality would ordinarily mean a tredoe
aren where the oconditions of work, the cost of housing, the cost of food,
stogs is the game os Liring ageby of the.3o5f 5 efRilnF BERY BEEa"Yidor" the
applicntion of one trade ngreement, the Lobor Minister or the Governor, 08

the cnse may be, mugﬂ.ot a standard so t?&t the emgloxeru of those persons
who are pnot under the trade agreement will be require to meet the some

wage sotle ond the same conditions of work, etc. whioh are cnptained in the
trode agreement. For lnstance, assuning o majority of the employees of the

rivate rnilroad within the ToO ron were vrgnnized and ccme under th
So h Lnba'mllgniutor, upog the resolution of gho X

nme trade ngreement: The
Lohor Relntions Committee oould extend the applicntion of thot trnde ngree-
private rnilronds

ment ©o a1l other employees, including employees of other
within the Tokyo aret. "

$ 34, Q. Are there nny portions of Chopter 4 concerning’'labor melntiows
| sombittbés th~t require specinl explamntion?

’ - A. There is no partioular portion of Chapter 4 which roquires specin!
explanntion., The entire chapter should be recd ns n whole if n good under-
standing is to be hnd. No partioculnr part of any lnw should be oconsirued

or explained except in relntion 10 the whole.

¢

36, Q. Does Chapter 5 include penalties against trade unions or thelr
officers?

A. Chapter 5 does not include pennlties ngainst trade unions or
4 thoir officors.

organigntion which is nt nt igterged ng n
moﬁ 12 not in ompfinnogrgtgh Al;g% Q gng Arg. o
ton within the meapning of pare. 2 of the supple~-

56« ?o Mﬂy o labo
juridicnl person but w

be considered ns n trade un
mentary provisions?

b 4

L. Por. 2 of the supplementary provisions provide thrt n trade union,
which is n juridionl person ot the time of the enforecement of the law,
shall be regarded ns o tride union which is a juridienl person in nocord-

& ance with tho provisions of the Lnw. 8ince trande unions which sre juridienl
( persons received thelr authority to become juridicanl persons under- the old

trode union law, the terms of the amended 1nw setting up new procedures ond

qunl ificntions for trade unions which nre juridionl persons automaticnlly
dissolved the juridienl persons which were trnde uninuse. Howaver, in order

to plrnoce their affairs in shape, such former Juridicnl persons, while not

! actunlly baing juridienl perasons nare to be regarded ns such but during the

" 60 doy period those uniors are required to got the certificate of the Labor

Reletions Committee ns set out in Art. 11 of the Law,

ovisions should not be gonstrued to

meon that a trade union which does not get tho certificate referred to
within the time specified, should continue to be regtrded ns a trade union
2 : which is n juridicnl persone The Law merely gives to suca orgonizetions
a privilege which it wovld not otherwise enjoy but in return for thnt

privilege the Law reguires certain specific agts upon the part of the
orgenization and such organization would not he permitted to enjoy the

fruits of the Law unless it likewise complied with the conditions set up
by the Law. Consequently, the trade union which is n juridical person
under the old law could not, after €0 dnys, be regarded ns guch unless 1t
hed received the certificate of the conmittees Also, the trade union whioh

falls within the provisions of par. 2 of the lupplemontu:z provisions 1s
required to be in complinnce with Arte 2 ond pare 2 of Arte.

Par. 2 of the supnl emantorir pr
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Union Law if it desires the services of the committees. There is nothing
in the law to exempt them from such requirements nor wrs any such

exemption intended.

37. Q¢ What happens to such D orgnnigation which fails to comply within

60 dnys from 10 June 19407

Ae The orpgnnizntion enn no longer be regorded ns 0 juridical pereon.

38, Q. What is tho meaning of “ndts of violence™ nnd "appropricnte nots
of trode unions" in par. 2, Art. 1 7

A. Aots of violence has been ndded to pare of Arte. 1 of the Law
for the purpose of clarification onlys Under the old Trade Union Law,
Art. 35 of tho Criminal Code of Jnpnn wos mande to npply mutatis mutandis
to trade unions. This merely gunranteed tTe crode unions that they would
1 have the same protection as given to other legitimate business in Jopan.
| Art. 35 of tho Criminal Code of Jnpan Was never intended to permit nny
: orime, much less an nct of wviolence, but since the wording of thrt Article
; is ambiguous so tho?v it could be subjected to several interpretntions,
certain persons construad it to menn thet labor orgnnizations could indulge
in violonce nxd’they proceeded to dn 80. Unfortunately, the Procurator
Genernls nnd tHe police officers, in view of the provision, were rel uwoctant

to not nand enforce the Law. Consequently, in order thant no confusisn on

that point ocould arise in the futuroe, the wording "ncts of violence" wns

added to the Laws A good rulo-of-thumb ©o determihe an not of vinlence 1s
the following:

. -~ P ..; i ' =
. pal W -

Any nct intentionnlly conmitted which if consumated would result

in ipjury t» person or property of onother, is an act of wviolence. Any
such act would be n violntiom of some "Mme of the numbrous provisions of

the Criminnl Code of Jupan and would be ontegoried nocording to the not
itsolf. For oxample, striking a2 man with o bnsebnll brt not cnusing bis
denth would be an nssnult with intemt tn do grent bodily harm. The s"me
act resulting in death would bo murder. No unlawful not, regnrdless of
whothor it is nn not of violence or not is permitted under prr. 2 of Arte. 1
of the TUL cnd no other construct ion ocould be entertnined or permittod

with reference to this provision. Approprinte ncts of trade unionsg nro
legnl ~ots such as perceful odlleotive borgeining, peaceful ngsembly,
penceful parcdes nd demonstrations, etoe, i.0. ncts on tho purt of tronde

unions which ere permitted by Law.

e

39, 3« If n trade union admits to membership those who reprasent the
« interests of the smployer (those persons who fall within the categories
} outlined in pore 1 of Art. 2) does their admission into the union

sopstituté on unfoir lrbor practice on the port of the employoer’

A« It does. The smployer is ochnrgenble with the knowladge of the

sontents of the Trande Union Law =nd even though notunlly is not awnre of
its provisions, he would still be guilty because ignorancs o»f the Law 1is
not exouse for its vislation. i1s0, rn emplover 18 presumad to hnve full
J.-. knowledge of the notion of his employees concerning his or ths compnny's
‘ business, especinlly with reference to those of bhis employees who arae in
i monrgement ond it is his duty to detormine whether or not his mannagemont
empl oyees join a trade union and he is rospmsible for thelr action ir
thnt respect. Consequently, i1 he pormits his employves to join » trede

[T S
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union or if ho fnils in his duties t9 ngeartnin whethor thay hrve Jjoined
or not, he is in violntion of the provisiocns of pnre 3 of Apt, 6 boonu=e

when members of the management stnff join » union,

.

it constitutes »m in-
terforemce with the mrnagement »f  the union,’ |




404 Q. Is it necessary that the constitution of a federnted union
contnin the provisions outlined in sub=paragroph 3 of pare 2 of Arte. 5 1

A, Yes. It must guarantee the right po ell of 1its mombers to
participate in nll of its affairs 'nd to be given equal trentment.

41, Q. What is meant by "ration-wide soale" ns applied to the provisions
»f sub-parographs 6 and 9 of par. 2 of Arts O 7

A, The term "nation-wide scnole" would me-n the elootion of officers
of o federnted or nntional union sovering nll of the nation of Jopan vhon
applied to sub-paragraph De In such cnse the officer would be elected on
n "nation-wide scnle." The same would apply to the revision of the

sonstitution of ¢ notional or o fedornl union. An axnmpl - of the use of
the term in this instance would be "+he constitutisn was amended "n o

nontion-wide scnle."

42, Q. Moy n proxy be cppeinted (Letter of r¢tornoy) in the cnge of o
direct secret dallot?

Ae Yo. The porson entitled t» the vote must cast his own vote and
onn givo no other person thot authoritye.

4%, Qe Does sub=-paragraph O of par. 2 of Art. 5 include sther acts of
disputos or does it opply only to strike nctionf?

;

A. It refers only to strike nctionm.

44, Q. What is the meaning of o "orofessionnl competent anuditor" 1

Ae A professional competent nuditor is one whose qualificrtions

have been certified to by the proper governmental agency Or Oone who enrns
his livdlihood ns an auditor,

46, ‘Qe Is it necessnry for tho provisions of gub-paragraph 8 of pare. 2
I of Arts B to be included in the congbitution of n trnde union whioch is
prohibited from disputes by lows nnd ordinamnc es? What nhout a union which

prohibits stpikes by the provisions of {ts eonstitutin?

Ao Unions which nre prohibited from ncts of disputes by laws and
ordinnnces do not fall under the provisions of the Trnde Uniop Law. With
reforence to o union whiebh prohibits strike notion by its constitution,
thet provision would tnke the plroe of the provisions of sub=parngraph 8.

46, Q. What effect dnes n trndo ngreement have without a provision
fixing n termination date? -

L, In the event the trade cgreement does not have 2 tormination
date, it would be nutomatically terminated nt the end of three yenrs
because the Law plainly states that all trade agreements will include tho
fixing »f a defindte terminetion date in its provisions not excoeding

three years from the date of the signing of the ngreament., If the provision
% is not written into the contract, the low will treat {t as though the three
yonr provision had been written in. The failure to include this provision

would not invelidate the rest of the gontroote

10




47. Qe Is o trnde cgresment which stipulmtes th-t the employor will pay
the salary nnd wages of full-time union officinls, a valid emtroct?

Ae That portion of the tronde agreement which provides for the wages -
of tha union of'ficinles is invelid and unenforcenble, but this does not

nevessarily affect the 2thor stipuletions rnd ngreements contnined in the
contrnat,

48, Q¢ Does an organization of workers which is not a trpde union in
complinnoe with the provisions of Art. 2 and pare 2 of Art, 6 of the Law
have the right. of gollective dorgeining under the provisiopg of Art. 28
of the copstitutim®

Ae Any law passed by n legislotive body contrary to the Constitutinm
of n soverign stnte is ap unconstitutional law and since Japon 18 0
soverign stote with a constitubion, any provision »f the Trade Unian Low

contrary to the Constitution would render th ot .portion of the Law invnlid,
Therefore, orgonizations not in complinnoe with the Trade Union Lrw do
have the right of collective bdargaining in accoordance with the provisions
of Art. 28 of the OOngtitution and the Trade Union Low does not and eould
not ebolish that rights The Trode Union Law merely gives to labor orpgone
isotiong which are in oompliance with ite provieions certoin rights and
privileges which nra not denied by the Conetitution, but whioh are not
provided for in the Constitution, and since these rights and privileges
which are extended to such organizatims go beyond the constitytion but
are not prohihited by the Conctitutiom, nn organization whiebh desires

the benefit of the Law must nlso camply with the requirementy of the Law.
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SUPPLEMENT

So-called "RANKING OFFICIALS UNIONS®

so-called "ranking officials unions" are workers organizatlions whose
membership is composed of officers, supervisors, and persons having direct
authority to hire, fire, promote, or transfer workers or who have access
t9 confidential information relating to the employer's labor relatlons
plans and policies of such nature as would interfere with their loyaliles-
to a trade union., Conse.uently, these organizations cannot be conslidered
as trade unions within the meaning of the Trade Union Lawe (TUL Article 2
Paragraph 1). This ae.ns sinply that organizatlions composed of such
workers cannot be considered as trade unions and must not be congidered
as such in relation to the Trade Union Law and the Labor Relations AdJust-
ment Law, because the provisions of those laws do not apply to them, HoO:™
evor, tuls does not mean that organizations composed of such workers do
not have the rizht to form their own labor organizations because they do
have such rights, Persons who live by wa;vs, sclaries, or payment in kind
regardless of their occupation are workers and Article 28 of the constitu=
tion of Jupan zives the right to all workers to organize and to bargain
collectively which means, of course, that they do have the right 1o strike
and to carry on collective bargaining negotiatidons with their employer,
but they do = by right of the eonstitutional provisions and not by any
rieht which is fiven to them by the Trade Union Low or the L.bor Relestions
Ad justecnt Leie Such orsanizations may be properly termed labor organiza=-
tions but they are not trade unions and should not be referred to as suchs
Since they are not trade unions they should not be permitted to affilliate
with trade unions becaugse if they do, since their members are composed of
persons who cannot be members of trade unions, their admission to a federa=
tion of trade unions would brins a prohibited class of workers into the
foderation and would automatically disqalify the federation as a trade
union,

FINANCIAL SUPPORT OF THE EMPLOYER TO WORKFRS'! EDUCATION

It is not an unfair labor praetico ior an employer to pay the tuition
| ™ of an employeo to a labor school; likewise, it is not an unfair labor
- practicé for him to pay the workers full-time wages while he attends such
' schools, Also, he may defray travel expenses, subsistence and housing
: axpenses of such workers 1f he sO desires. Articlc 7 of the Trude Union
law makes it an unfair labor practice for the employer to pay the operational
expenses of a union but there is nothing to prevent him {rom paying the ex-
penses and wages of his employecs for schooling recardless of whether his
employee is a member of a union or note The payment of wages and de-
fraving of necessary expensos for such purposes must be entirely voluntary
upon ‘the part of the employer and ho cannot be forced to make such pay=
ment. An cmployer cannot pay full or part—time wages of a full-time union
employee to attend school for the reason that even though such union of-
ficial may be on leave status with the employer concerned, he is neverthe-
less the employee of the union and for whatever time a private employer
pays his wages the union 18 rolioved of its oblisation, which is a part
of their normal operational expensc; this would, in ¢ffect, amount toO a
contribution to the operational expensce of the union and is therefore not

pel‘mitted.

-

since the payment of the wages, for the purpose mentioned herein; 1s
a payment to an individual and not to a union, the sponsor of the school
attended by the worker is not a question to be concerned with,,

PROOF NECESSARY FOR A UNION TO JUALLFY UNDER ARTICLE Je

Article 5 provides that in order for a union to be eligible to partiei-
pate in the procedures and remedles provided by the Trade Unlon Law it must
bc in compliance with both Articles 2 and Paragraph®2 of Article 5 and the
suestion arises as to how such proof should be madce

e It AR
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An organization desiring to qualify as a trade union and scourc the
full benefits of the law neced only apply to the Prufectural lLabor Rolatlons
Co~aittee, where it has its head office, or to the Ceatral L.bor Rcl.tiong
committece, There is no formal method of presenting proof and the committoe
will instruct the representatives of the organigation as to the prooi
which they will require the orgenization to present. Most likely a copy
of the eonstitution of the organization will be reruested together with
proof that the organigabtion is not recciving payment of operational ox-
penses from an employers Also,s roster of the monbership may be required
in ordor to detormine that no prohibited class oi workors is included in
the membership list, It must be borne in mind that the committee does not
have to accept the proof offeorcd by the organization as final, but 1t may
make its own investiyation and undoubtedly will do so or it may ror ucst the
labor Policy Burcau torconduct a thorouch investigation, Sinee thc rels
no formal procedure necossary other than the rejguost to the committec,
1ittle nced be said on this point, The comnittee concerncd will instruct
the officers of the organization how to procecd when they appear before it,

UNFALR

STATUS OF AN ORGANIZATION NOT JUALLFIED AS A LAGOR UNIV
TABOR PRACTICES ARE COMMITT

The test as to whother a labor orpanization is qualifiod as a labor
anion is based upon the qualifications at the time it applics for assgictanceo
from a Iabor Relations Committoes Unfair lobor practices may be committed
acainst the members of an orranization of workers at a timc when the prgani-
sation is not squalified under the law as a trade union. Howovery 1f subse=
quent to the time the anfair labor practices worce committoed and befopc tho
time that application for relief is made to the Labor Relations Commiftec
the organization has made the chanses necessary to qualify it as a labor

union entitled to the benofits of the law, it may filec a complaint con—
cerning the unfair labor practice which wore committed before it was qualifieds

TREATYENT OF WORKERS ORGANIZATIONS WHICH ARE NOT TRADE UNIUNS.

M

Paprarraph 2 of Article 1 of the Trade Union Law guarantces to unions

which are qualified undor tho law the protection of Article 3o of the
Criminal Code of Japans This Artielc reads as follows:

miets donu in accordance with laws and ordinances or in pursuance
of a legitimatec business or (occupation) are not punishablce”

The insertion of this provision of the Trade Union Law is to insure Lo

labor organizations the nrotection afforded by Lhat provision of the Criminal
code and this provision in the law does not apply to an orzanization of work-
ers which has not qualified under Article 2 of the Law, This does not

moan that an orpanization of workoers could not have the protection of Arti~
elo 35 of the Criminal Code of Japan, {f, under the gencral law of Japan

they could be said to be in the pursuance of a logitimate business or
ocsunation, However, such organizations arc not cuaranteed this protection
and if they havé the protection, 1t springs from other sources and not the

Trade Unlon Law,

A workers organization which is not a trade union does not have the

power to negotiate with the employer or the employer's organization on
behalf of its members as does a trade union qualified under the law, becausc

irticle 6 of the Trade Union Law applies only to trude unions which have
qualified, However, such an orcanization by virtue of article 28 of the

Constitution of Japan would have the same privileg

an unfalir

labor practi:::o for aln cmployer to refusc 4O bargaih collectively with rev
prosentatives of his employccs but that does not mean that an organization

which is not a trade union can sob itsclf up as thoe represcntative of the
omployecs and even 1f thoy were to do so, it wuld have no mothod of 'en-

forcing its claim: bocause it sould not file a complaint before a Labor Re—
1ations Committee, However, if the offieers of such an organization or a
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g group of it.s members werce actually selected by the cmployees to represent

| them, the persons so selected would become the representatives of the em
ployces entitlcd to the right of colloctive bargaining, but the only com=
plaint which could be lodged arainst the failure of an mployer to onter
into eollective bargaining would have to be on the part of an indlvidual '
employee and the organization as such could takc absolutely no part in the
subscouent procecedin/.s bafore the L.bor Relatlions Conmittces

An organization of workers whieh is not ~ualified as a trade union
cannot complete a trade agreement as an organization on its own behalf
bocause Article 14 of the Trade Union L.w provides that a trade agreemont
may be made only betweepn trade unions and the employer or the employer!s
orranization, howover, this does not mean that they eduld not conclude labor
contractse In order that this statement will be fully undcrstood, it 1is
necessary to explain that the Japanesc do not usc the term "trade agreement™
and Mlabor contract" interchangeably as do English spc Jking pcoples TO the
Japanese a trade agreement is an arrcement which 1s concluded betwoeen a
union and the employer as a rcsult of colloctive bargaining and a labor
contract is an individual contract for hiree Thc outstanding difference
to be understood at this time is to remembor that Articles 16, 17 and 18 of
the Trade Union Lew fixes certain stondards which are easily understood
when the law is read. dhen a trade agrecment is concluded between a
-yalified labor union and an employer thesc -tandards are automatically
applicable to such trado agreements but if an organization which is not a
qualified trade union entors into 2 labor econtract the provisions of thesc

articles cannot be applied to such contracts

-’ irticle 7 Purarraph 1 of the Trade Union law specifically authorizes a
union shop but that union shop is permitted only when thce amployer 1s
negotiating a trade agrecment with a oualified trade unions The law does
not authorize the signing of an agroenent oroviding for a union shop wvith
an organlzation of workcrs which is not a2 cualificd trade unione If an

organization of workers which is not a cualified trade union sipgns sach an

. aspeement such organization w111 havs to be prepared to test the validity

of thoeir econtract undcr the application of the genoral laws of Japan be=

cause they have no authority under the Trade Unlon lLaw O nerotlate any

i such contracts

INDIVIDULL WORKER'S RIGHTS AS DISTINGUISHED FROM THOSE OF 4 TRADE UNLON OR
A VORKERS OWLQ_TI_QJI_Q}_\_I_ .

A trade union which is qualified under the Trade Union Law may file a
complaint azainst any unfalr labor nracticc which is sot—out in Artiecle 7
of the Trade Union L .w and they may file this compliant in thely own namce
However, in order for a trade union O be qualificd undor the law to file
* such complaint, it must be qualificd as a trade union both undor Article 2
: . snd Article 5 of the Trade Union Law and once a trade union is = walifled
' it has all the benefits of all the provisions of thc lawe A btrade union
i which is ~ualificd only under P.ragr ph 2 of the law recelves cert.ain
y bonofits. It has the protection of Article 8 of the Law which does not
y permit an employor to suc the union for damages reccived through a strike

or other acts of dispute which arc propers also, it has the benefits of

Article @0 which permits it to be dissolved only on the action of its mem=
i bers or by the happening of eircumstances for dissolution which are sot—
out in its constitution, In addition, it may gign a trade agrecment and

has all the benefids of Chapter 3 of the Trade Union Law but it cannot
participate T provided by the Trade Union Law and the L.bor

Relations Adjustment lLaw or the roemedics provided thorein, This simply

means that such a union cannot file any corpiasnt bofore the Iabor Relations
Committees or to eagage in any procedures bofore a labor Relations Committece
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An individual employce, whether he is a membor of a trade union, an or-
ganigation of workers, or whether he is not a member of any organization,
has the right to complain of unfair labor practices which are sct—out in
Artiele 7, Paragraph 1 of the Trade Undon Lowes This is the Article which’
desals with digerimination against a worker becausc of his wishing to form,

1




join, or organize a labor organization of his own choosing. Also, if an
individual worker is a membor of a trade union which is -unalified only
under Paragraph 2 of the Law, he may file complaints against unfalr labor
practices which arise out of the contract which his trude union has with
the emplorer but the trade union itself could not represunt him and could
not file the charrses on his behalf,

In this connuetion, it is well to bear in mind that 2 trade union
qualified only under Paragraph 7 of the law and an organization ol werkcrs
not nualified in any respect of the law, cannot protect or represcnt its
nmembers bofore a labor Relations Committoe and the member must depend upon
his own action in the mattor,

The right of collective bargaining is a right which is glven to the
individusl workers and not to arganizations as suches Thereforc, an employer
mist bargain with the representatives of his individual employces whother
he is a member of an organizastion or nots The wuly organization which has
the authority to enter into collective bargeining is a cualificd trade
union under both Article 2 and article 5 of the Trade Union lLaw, This
authority is specifiecally given to such a trade union by Article 6 of the
law and is not given to any other or;anization and no other organization has
that right.

WELFRE FUNDS OF ORC NIZATIONS wHIGH .RE NOT TR.DE UNIONS.
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Ve are not concerncd with organizations which arc not trade unions
and there is little use to ~o into this 7jucstion but since it is repcatedly
inquired about, the answer is thit the members of such an organization are
not afforded the nrotection of the Trade Unlon law and therefore. any
complaint which they may have with reference to the abuse of the funds o
that trpo would have to be scttled through the ordindry civil and eriminal
procedures outlined in the Japancse law,

WORKERS RIGHT TO PROTECTION FOR HAVING GIVEN TESTTMONY ,T PROCEDURLS FOR
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ADJUSTMENT OF L BOR DiSPUTES.

Article 4O of the L.bor Relations Adjustmont L.w provides in substance
that no emplover shall discharge a give discriminatory treatment to an
employce for testimony he has given at proccedin s lor adjustment of labor
disputes under the Lawes This protection covers all workers, regardless
of what type of organization, Tiis provisidin protects the "ranking of=-
ficial" as woll as the rank and file worker,




