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HON
DA

THE PUBLIC GENERAL ACTS OF 1970

Consolidated Fund Act 1970

1970 CHAPTER 1

An Act to apply certain sums out of the Consolidated

Fund to the service of the years ending on 31st March

1970 and 1971 . [29th January 1970]

Most Gracious Sovereign ,

WE
E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled , towards making good the supply which

we have cheerfully granted to Your Majesty in this Session of

Parliament, have resolved to grant unto Your Majesty the sum

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted , and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, andby the authority of the

same, as follows:

1. The Treasury may issue out of the Consolidated Fund of Issue out of the

Consolidated

the United Kingdom and apply towards making good the supply Fund for the

granted to Her Majesty for the service of the year ending on year ending

31st March 1970 the sum of £ 228,450,000 .
31st March

1970.

2. The Treasury may issue out of the Consolidated Fund of Issue out of the

the United Kingdom and apply towards making good the supply Fund for the

granted to Her Majesty for the service of the year ending on year ending
31st March

31st March 1971 , the sum of £ 4,276,011,700.
1971 .

3. This Act may be cited as the Consolidated Fund Act 1970. Short title.

A
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Industrial Development

(Ships) Act 1970

1970 CHAPTER 2

An Act to restrict the power ofthe Minister of Technology

to make grants under section 5( 1 ) of the Industrial

Development Act 1966 and enable the Parliament of

Northern Ireland to restrict, by reference to certain

matters, the power of the Ministry of Commerce for

Northern Ireland to make grants under section 6( 1 ) of

the Industrial Investment (General Assistance) Act

(Northern Ireland ) 1966. [29th January 1970]

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Restriction of

Minister of

Technology's

power.

1966 c. 34.

1.1) If, in the case of an application to which this section

applies for a grant under section 5(1 ) of the Industrial Develop

ment Act 1966 ( grants towards approved capital expenditure

incurred in providing a new ship or in converting a ship ), the

Treasury are of opinion that the granting it by the Minister of

Technology would operate to the detriment of the United

Kingdom in the matterof its balance of payments, they may direct

himto refrain from granting it .

(2) This section applies to an application received by the

Minister of Technology after 10th November 1969, other than

( a ) an application for a grant in respect of the provision or

conversion of a ship ,where it is shown to the satisfaction

of that Minister that, when all of the work involved in

the provision or conversion is completed , none of it

(or none of the bulk of it) will be found to have been
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done at a place which , when it was done, was outside

the area which was then the Convention area for the

purposes of the European Free Trade Association Act 1960 с. 19.

1960 and the Republic of Ireland ; or

(6 ) an application for a grant in respect of the provision of a

ship , where it is shown to the satisfaction of that Minister

that the provision thereof is in fulfilment of a binding
a

obligation incurred before that day or in respect of the

conversion of a ship, where it is so shown that the

conversion thereof is in fulfilment of a binding obligation

so incurred .

2. Notwithstanding anything in the Government of Ireland Provisions as

Act 1920, the Parliament of Northern Ireland shall have power
to Northern

Ireland .

to make laws for purposes similar to the purposes of the foregoing

section .
1920 c. 67.

3. This Act may be cited as the Industrial Development Short title.

(Ships) Act 1970.

A 2
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Food and Drugs (Milk )

Act 1970

1970 CHAPTER 3

An Act to authorise the treatment of milk by the

application of steam. [29th January 1970]

E IT ENACTED by the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Treatment of

milk by

application

of steam .

1955 c. 16.

1.—(1) In section 32 of the Food and Drugs Act 1955 (which

relates to the adulteration of milk in England and Wales) at the

end there shall be added the following subsection :

( 7) The treatment of milk by the application of steam

shall not be treated for the purposes ofthis section as the

making of an addition of water to that milk in contravention

of the foregoing provisions of this section if

( a ) Milk (Special Designation) Regulations under section

35 of this Act are in force prescribing a special

designation in relation to milk submitted to that

treatment ; and

( b ) that treatment is carried out in accordance with the

conditions prescribed by those regulations as the

conditions subject to which licences authorising the

use of that special designation are granted ; and

(c ) those conditions include a condition that both the

percentage of the milk consisting of milk fat and

the percentage of the milk consisting of milk solids

other than milk fat are the same after that treat

ment as before it. "
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66

(2) In section 17 of the Food and Drugs (Scotland) Act 1956 1956 c . 30 .

(which makes for Scotland similar provision to the said section 32)

at the end there shall be added the following subsection :

(4) The treatment of milk by the application of steam

shall not be treated for the purposes of this section as the

making of an addition of water to that milk in contravention

of the foregoing provisions of this section if

( a ) an order under section 3 of the Milk and Dairies 1922 c . 54 .

(Amendment) Act 1922 as enacted in section 10 of

the Milk Act 1934 is in force prescribing a special 1934 c. 51 .

designation in relation to milk submitted to that

treatment; and

(b) that treatment is carried out in accordance with the

conditions prescribed by that order as the conditions

subject to which licences authorising the use of

that special designation are granted ; and

( c) those conditions include a condition that both the

percentage of the milk consisting of milk fat and

the percentage of the milk consisting of milk solids

other than milk fat are the same after that treat

ment as before it.”

2 .- ( 1) This Act may be cited as the Food and Drugs (Milk ) Act Short title
1970.

and extent .

(2) This Act does not extend to Northern Ireland .

A
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Valuation for Rating

(Scotland) Act 1970

1970 CHAPTER 4

An Act to make provision with respect to the partial

derating of buildings and associated land in Scotland

used for the purpose of the keeping or breeding of

livestock . [26th February 1970]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B
-

Partial

derating of

buildings

used for

livestock

production .

1 .- ( 1) Notwithstanding anything in section 6 (9 ) of the Act of

1956 (rateable value of lands and heritages), the Secretary of State

may by order made by statutory instrument provide that, in respect

of the year 1970–71 or such later year as may be specified in the

order and subsequent years, the rateable value of lands and

heritages entered in the valuation roll and consisting of one or

more buildings (but not including any dwelling-house) used solely

for the purpose ofthekeeping or breeding oflivestock shall be the

amount produced by deducting from the net annual value thereof,

as ascertained under section 6 (6 ) of the Act of 1956, such

percentage of that value as may be specified in the order.

(2) An order made under the foregoing subsection shall not

have effect unless approved by a resolution of the Commons

House of Parliament.

(3) The power conferred by subsection ( 1 ) of this section to

make an order includes the power to vary or revoke the order

by subsequent orders made in the like manner and subject to
the like conditions .
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( 4 ) Where part of lands and heritages, being lands and heritages

the whole of which is required, or but for this subsection would

be required , to be entered in the valuation roll, is a livestock

production part and the remainder of the lands and heritages

is used for other purposes, then

( a ) the provisions of this section shall apply to the livestock

production part as if it were such lands and heritages

as are mentioned in subsection ( 1 ) of this section ; and

(6 ) without prejudice to the foregoing paragraph, the provi

sions of the Valuation Acts including the provisions

with respect to the valuation of lands and heritages and

entry of such lands and heritages in the valuation roll

shall apply to the livestock production part and to the

remainder as if each part were lands and heritages in

separate occupation.

(5) Any reference in the last foregoing subsection to a livestock

production part of lands and heritages shall be construed as a

reference to a part of lands and heritages

( a) which consists of one or more buildings or one or more

parts of buildings (not being in any case a building or

part of a building used as adwelling-house) used solely

for the purpose of the keeping or breeding of livestock,

and,

(6) which if it consisted of a building or buildingsin separate

occupation would be lands and heritages which would

be required to be entered in the valuation roll.

(6) Without prejudice to subsection ( 4 ) of this section , a building

or part of a building shall not be precluded from being treated ,

for the purposes of this Act, as a building or part of a building

used solely for the purpose of the keeping or breeding of livestock

merely because the building or part is to some extent or from

time to time used in such a manner that, if it were a building

wholly or at all times used in that manner, it would be an

agricultural building within the meaning of section 7 of the Act

of 1956.

a

(7) The valuation roll shall show by distinguishing mark or

otherwise what lands and heritages are such lands and heritages

as are mentioned in subsection ( 1) of this section .

2 .- ( 1) In this Act , Interpretation.

“ the Act of 1956 ” means the Valuation and Rating (Scotland ) 1956 c. 60.

Act 1956 ;

“ the Valuation Acts ” has the same meaning as in the Act

of 1956 ;

A 4
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valuation roll ” includes a supplementary valuation roll

made up under section 11 of the Act of 1956 ;

year” means a period of twelve months beginning on

16th May, except that in relation to lands and heritages

within the area of a local authority whose financial year

begins on a day other than 16th May, it means a period

of twelve months beginning on that other day ; and for

the purpose of this definition “ local authority ” means

a county council or the town council of a burgh ;

“ the year 1970–71 ” means the year beginning in 1970.

(2) Any reference in this Act to the keeping or breeding of

livestock shall be construed as a reference to those activities as

mentioned in the definition of agriculture in section 86(3) of the

Agriculture (Scotland) Act 1948.

(3) Any reference in this Act to a building or part of a buildinga

shall be construed as including a reference to any pertinent thereof.

(4) Any reference in this Act to a building or part of a buildinga

used solely for the purpose of the keeping or breeding of livestock

shall be construed as including a reference to a building or part

of a building occupied together with such building or part and

used solely in connection with the use of such building or part

and to any land so occupied and used .

1948 c. 45 .

Short title

and extent,

3.-1) This Act may be cited as the Valuation for Rating

(Scotland) Act 1970.

(2) This Act shall extend to Scotland only.
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Housing (Amendment)

(Scotland) Act 1970

1970 CHAPTER 5

An Act to amend section 25( 1 ) of the Housing ( Financial

Provisions) (Scotland) Act 1968. [26th February 1970]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1.-(1) After paragraph ( b) of section 25( 1 ) of the Housing Amendments

(Financial Provisions) (Scotland)Act 1968 (which provides for of section

advances to the Scottish SpecialHousing Association )thereshall 25(1)ofthe

be added the following paragraph
Housing

(Financial

“ (bb ) enabling or assisting the Association to carry out such Provisions)

other works in connection with housing accommodation (Scotland)
Act 1968.

provided or improved by them as the Secretary of State
1968 c. 31 .

may with the agreement of the Treasury approve ; ”.

( 2) In proviso (i) to the said section 25(1 ) for the words “one

hundred and forty -five million pounds or such greater sum , not

exceeding one hundred and seventy million pounds ” there shall

be substituted the words “ two hundred and thirty million pounds

or such greater sum , not exceeding two hundred and ninety

million pounds ” .

(3) Proviso (i) to the said section 25( 1 ) is hereby repealed .

2. This Act may be cited as the Housing (Amendment) Citation .

(Scotland) Act 1970.

A*
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Rural Water Supplies and

Sewerage (Scotland) Act 1970

1970 CHAPTER 6

An Act to increase the limit on the contributions payable

to local authorities in Scotland under the Rural Water

Supplies and Sewerage Act 1944. [26th February 1970]

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Increase of 1 .— (1) The following shall be substituted for section 1 (5) of the

limit on Rural Water Supplies and Sewerage Act 1944 (government

contributions.

contributions towards expenses of local authorities for rural
1944 c. 26.

water supplies and sewerage) as applied to Scotland by section 7
of that Act :

“ ( 5) Any contributions made by the Secretary of State under

this section shall be defrayed out of moneys provided by

Parliament, and shall not, in the aggregate, exceed sixty million

pounds."

( 2) The following enactments are hereby repealed, that is to
1949 c. 31 . say, section 21 of the Water ( Scotland ) Act 1949, in section 1 (3)

1955 c. 13 . of the Rural Water Supplies and Sewerage Act 1955, the words

“ and as amended by section twenty - one of the Water (Scotland )

Act 1949 ” , in section 2(2) of the said Act of 1955, the words

and section twenty -one of the Water (Scotland) Act 1949 ” , the
1955 c . 15. Rural Water Supplies and Sewerage (No. 2) Act 1955 and section

(4 & 5 Eliz. 2). 6 of theLocalGovernment ( Financial Provisions) ( Scotland )

1963 c. 12. Act 1963 .

>

Short title

and extent.
2. This Act may be cited as the Rural Water Supplies and

Sewerage (Scotland) Act 1970 and extends to Scotland only .
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Local Employment Act 1970

1970 CHAPTER 7

An Act to provide for the exercise, in relation to inter

mediate areas, of certain of the functions under the

Local Employment Acts 1960 to 1966 of the Minister of

Technology and other persons and, in relation to

derelict land clearance areas, of the powers conferred

by section 20 of the Industrial Development Act 1966 ;

to provide for the making of grants out of moneys

provided by Parliament towards costs incurred by

councils in connection with the bringing into use, or

the improvement of the appearance of, derelict,

neglected or unsightly land ; to withdraw the payments

additional to refund of selective employment tax

which are made under section 1 (1)(a) to (d) of the

Selective Employment Payments Act 1966 , and to

reduce correspondingly the amount of payments to

public bodies under section 3 of that Act ; to amend

section 60 of the Landlord and Tenant Act 1954 ; and

for purposes connected with the matters aforesaid .

[26th February 1970]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

BeiВ

PART I

INTERMEDIATE AREAS AND DERELICT LAND CLEARANCE AREAS

1 .— ( 1) Where the Minister of Technology (in this Act re- Intermediate

ferred to as “ the Minister”) is of opinion, with respect to a areas,and

functions
locality in Great Britain , that special measures are necessary

exercisable in

for the purpose of encouraging the growth and proper distribu relation

tion of industry therein , but that the economic problems thereof thereto.

A* 2



12 Local Employment Act 1970c. 7

Part I

1960 с. 18.

1966 c. 34.

are not so acute that all the powers conferred by Part I of the

Local Employment Act 1960 and by the Industrial Develop

ment Act 1966 in relation to development areas need be avail

able for use in relation to the locality in order that that purpose

may be achieved, he may specify it by order as an intermediate

area .

(2) Subject to subsection (3) of this section , the functions

under Part I of the Local Employment Act 1960 of the Minister,

the Secretary of State, the Minister in charge of a Government

department, the Board of Trade and the Industrial Estates Cor

porations (except the power of the Minister under section 4 of

that Act to make loans or grants to undertakings in develop

ment areas ) and the functions under Part II of the Industrial

Development Act 1966 of the Minister, the Minister of Housing

and Local Government, the Secretary of State and the Industrial

Estates Corporations shall be exercisable in relation to inter

mediate areas, former intermediate areas, and land therein , as

they are exercisable in relation to development areas, former

development areas, and land therein .

(3) No grant shall be made, by virtue of this section , under

section 3 of the Local Employment Act 1960 (building grants ),

towards the expenditure incurred in providing a building or

extension in an intermediate area , in a case where any work

on providing that building or extension , being work undertaken

by or on behalf of the applicant, was done on the site before

25th June 1969 ; nor, where any work on providing a building

or extension intended for occupation by an undertaking was

so done, shall a grant be so made under that section in respect

of a purchase of that building or extension for occupation by

that undertaking.

(4) In the application , by virtue of this section , of Part I of

the Local Employment Act 1960 and Part II of the Industrial

Development Act 1966 to intermediate areas, former intermedi

ate areas, and land therein , for the following references to a

development area , that is to say, those in sections 1 ( 1 ) , 2 , 3 ( 1 ),

6 ( 1 ) , 7( 1 ) and 14(2 ) of the first-mentioned Act and in sections

17 ( 1 ), 19 (4) , 20( 1 ) and 21 (4 ) of the last -mentioned Act and the

first reference in section 15 (7) of the last-mentioned Act, there

shall be substituted references to an intermediate area .

(5) Where the Minister by order specifies, under subsection ( 1 )

above, as an intermediate area a locality that immediately before

the order was made was a development area in which , by virtue

of section 15 (6) of the Industrial Development Act 1966, another

locality fell to be treated as being included for the purposes of

the provisions of the Local Employment Act 1960 and Part II

of the first -mentioned Act , that other locality shall be treated
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for the purposes of those provisions as being included in the Part I

specified area.

(6) In section 1 ( 1 ) of the Local Employment Act 1960 and 1960 с. 18 .

sections 15 (7) and 21( 4 ) of the Industrial Development Act 1966, 1966 c. 34.

as those provisions apply, by virtue of this section, to intermediate

areas or former intermediate areas, references to section 4 of the

first -mentioned Act (power of the Minister to make loans or

grants to undertakings in development areas) and to assistance

under that section shall be omitted .

2.-( 1 ) Where the Minister is of opinion , with respect to a Derelict land

locality in Great Britain , that the economic situation in the clearance

locality is such that the exercise, in relation to land therein, of areas .

the powers conferred by section 20 of the Industrial Develop

ment Act 1966 (power of the Minister to acquire derelict land in

a development area, and other land, and carry out works

thereon, and power of the Minister of Housing and Local
Government and of the Secretary of State to make grants to

councils towards cost of acquiring and improving derelict land,

&c.) would be particularly appropriate with a view to contribut

ing to the development of industry in the locality , he may

specify it by order as a derelict land clearance area , and that sec

tion shall have effect in relation to land in a derelict land clear

ance area as it has effect in relation to land in a development

area .

(2) The reference in section 14 (2 ) of the Local Employment

Act 1960 to land acquired by the Board of Trade or the Minister

under Part I of that Act shall not, by virtue of section 31 (2) of

the Industrial Development Act 1966 ( Part II of the Industrial

Development Act 1966 to be construed as one with Part I of the

Local Employment Act 1960) be construed as including a refer

ence to land acquired by the Minister under section 20 of the

Industrial Development Act 1966 by virtue of this section, but

where land so acquired by virtue of this section is situated in a

locality which is not a derelict land clearance area the Minister

shall have power, so long as he owns the land, to carry out

thereon such work as appears to him expedient for the purpose

of enabling so much of the land as appears to him to be derelict.

neglected or unsightly to be broughtinto use or of improving its

appearance , with a view to contributing to the development of

industry in the locality in which it is situated.

(3 ) Where at any time a locality ceases to be a derelict land

clearance area , the fact that it is no longer such an area shall not

prejudice

( a ) the completion by the Minister of works begun before

that time in the locality under section 20 of the In

dustrial Development Act 1966, or the exercise by the

A* 3
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PART I

1960 с. 18.

1966 c. 34.

are not so acute that all the powers conferred by PartI ofthe

Local Employment Act 1960 and by the Industrial Develop

ment Act 1966 in relation to development areas need be avail

able for use in relation to the locality in order that that purpose

may be achieved , he may specify it by order as an intermediate

area .

(2) Subject to subsection (3 ) of this section, the functions

under Part I of the Local Employment Act 1960 of the Minister,

the Secretary of State, the Minister in charge of a Government

department, the Board of Trade and the Industrial Estates Cor

porations (except the power of the Minister under section 4 of

that Act to make loans or grants to undertakings in develop

ment areas) and the functions under Part II of the Industrial

Development Act 1966 of the Minister, the Minister of Housing

and Local Government, the Secretary of State and the Industrial

Estates Corporations shall be exercisable in relation to inter

mediate areas, former intermediate areas, and land therein , as

they are exercisable in relation to development areas, former

development areas, and land therein .

( 3 ) No grant shall be made, by virtue of this section , under

section 3 of the Local Employment Act 1960 (building grants),

towards the expenditure incurred in providing a building or

extension in an intermediate area , in a case where any work

on providing that building or extension, being work undertaken

by or on behalf of the applicant, was done on the site before

25th June 1969 ; nor, where any work on providing a building

or extension intended for occupation by an undertaking was

so done, shall a grant be so made under that section in respect

of a purchase of that building or extension for occupation by

that undertaking.

(4) In the application , by virtue of this section , of Part I of

the Local Employment Act 1960 and Part II of the Industrial

Development Act 1966 to intermediate areas, former intermedi

ate areas, and land therein, for the following references to a

development area, that is to say, those in sections 1 (1), 2, 3 ( 1 ),

6( 1 ) , 7( 1 ) and 14 ( 2 ) of the first -mentioned Act and in sections

17 ( 1 ) , 19 (4) , 20( 1 ) and 21 (4) of the last -mentioned Act and the

first reference in section 15(7) of the last-mentioned Act , there

shall be substituted references to an intermediate area .

(5 ) Where the Minister by order specifies, under subsection ( 1 )

above,as an intermediate area a locality that immediately before

the order was made was a development area in which , by virtue

of section 15 (6) of the Industrial Development Act 1966, another

locality fell to be treated as being included for the purposes of

the provisions of the Local Employment Act 1960 and Part II

of the first-mentioned Act, that other locality shall be treated
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c

for the purposes of those provisions as being included in the Part I

specified area.

(6) In section 1 ( 1 ) of the Local Employment Act 1960 and 1960 с. 18 .

sections 15 (7) and 21 (4 ) of the Industrial Development Act 1966, 1966 c . 34.

as those provisions apply, by virtue of this section, to intermediate

areas or former intermediate areas, references to section 4 of the

first -mentioned Act (power of the Minister to make loans or

grants to undertakings in development areas) and to assistance

under that section shall be omitted .

2 .- (1) Where the Minister is of opinion , with respect to a Derelict land
locality in Great Britain , that the economic situation in the clearance

locality is such that the exercise, in relation to land therein , of areas .

the powers conferred by section 20 of the Industrial Develop

ment Act 1966 (power of the Minister to acquire derelict land in

a development area, and other land, and carry out works

thereon , and power of the Minister of Housing and Local

Government and of the Secretary of State to make grants to

councils towards cost of acquiring and improving derelict land,

&c.) would be particularly appropriate with a view to contribut

ing to the development of industry in the locality , he may

specify it by order as a derelict land clearance area , and that sec

tion shall have effect in relation to land in a derelict land clear

ance area as it has effect in relation to land in a development

area .

(2) The reference in section 14 (2 ) of the Local Employment

Act 1960 to land acquired by the Board of Trade or the Minister

under Part I of that Act shall not, by virtue of section 31 (2) of

the Industrial Development Act 1966 (Part II of the Industrial

Development Act 1966 tobe construed as one with Part I of the

Local Employment Act 1960) be construed as including a refer

ence to land acquired by the Minister under section 20 of the

Industrial Development Act 1966 by virtue of this section, but

where land so acquired by virtue of this section is situated in a

locality which is not a derelict land clearance area the Minister

shall have power, so long as he owns the land, to carry out

thereon such work as appears to him expedient for the purpose

of enabling so much of the land as appears to him to be derelict,

neglected or unsightly to be broughtinto use or of improving its

appearance, with a view to contributing to the development of

industry in the locality in which it is situated .

(3 ) Where at any time a locality ceases to be a derelict land

clearance area , the fact that it is no longer such an area shall not

prejudice

(a) the completion by the Minister of works begun before

that time in the locality under section 20 of the In

dustrial Development Act 1966, or the exercise by the

A* 3
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PART I Minister in relation to land in that locality of his

powers under that section so far as may be necessary

for the purpose of fulfilling any agreement entered

into by the Minister before that time ;

(b) the making of a grant under that section in any case in

which anapplication for the grant was received by the

Minister of Housing and Local Government or the

Secretary of State before that time ; or

( c) the continued operation of any agreement relating to any

such grant.

Provisions as

to orders

under sections

1 and 2 .

1966 c. 34.

3.- ( 1) Section 15 ( 4 ) of the Industrial Development Act 1966

(description of a development area by reference to employment

exchange areas) shall apply to an order under section 1 of this

Act specifying a locality as an intermediate area or under

section 2 of this Act specifying a locality as a derelict land clear

ance area as it applies to an order under section 15 (2) of the

Industrial Development Act 1966 specifying an area as a develop

ment area .

(2) The powers conferred by sections 1 and 2 of this Act to

make orders shall be exercisable by statutory instrument which

shall be subject to annulment in pursuance of a resolution of

either House of Parliament ; and the power conferred by each of

those sections shall be construed as including power to vary or

revoke an order made thereunder by a subsequent order.

Grants towards 4.-( 1 ) Where, in the case of land in an intermediate area or a

costs incurred derelict land clearance area,

in connection

with certain ( a) the council of the county , county borough or county

improvement
district in which the land is situated have carried out

work on

derelict land work on the land for the purpose of enabling it to be

begun brought into use or of improving its appearance ; and
before the

commence (b) it appears to the Minister of Housing and Local Gov.

ment of this ernment that, before the work was begun, the land was
Act .

derelict, neglected or unsightly ; and

( c) it appears to the Minister that bringing the land into use

or improving its appearance has contributed or is likely

to contribute to the development of industry in the

area ;

then, provided that the work was begun on the land after 24th

April 1969 and before the commencement of this Act, the

.
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Minister of Housing and Local Government may, with the con- PART I

sent of the Treasury, make, out of moneys provided by Parlia

ment, grants to the council

(i) towards any cost incurred by the council in acquiring

the land , and any other land acquired by the council

for the purpose of enabling the first-mentioned land to

be brought into use or of improving its appearance ;

( ii) towards the cost of the carrying out by the council
for that purpose of any work on the first-mentioned land

or on any other land .

(2) In this section " land " includes land covered with water.

(3 ) In the application of this section to land in Scotland or

in Wales or Monmouthshire, for any reference to the Minister

of Housing and Local Government there shall be substituted a

reference to the Secretary of State ; and, in the application of

this section to land in Scotland, for any reference to the council

of the county, county borough or county district in which the

land is situated there shall be substituted a reference to any

local authority, as defined for the purposes of the Local Govern- 1947 c. 43 .

ment ( Scotland) Act 1947, within whose area the land is situated .

66

5. The enactments mentioned in column 1 of the Schedule to Minor and

this Act shall have effect subject to the amendments respectively con equential
amendments of

specified in relation thereto in column 2 thereof (being minor

amendments or amendments consequential on this part of this

Act).

enactments.

6. Expenses incurred under section 2(2) of this Act by the Expenses and

Minister, and expenses which, by virtue of this part of this receipts.

Act, are incurred under any other enactment by a Government

department shall be defrayed out of moneys provided by Parlia

ment, and sums which, by virtue of this part of this Act, are

received under any other enactment by a Government depart

ment shall be paid into the Consolidated Fund of the United

Kingdom.

PART II

WITHDRAWAL OF PART OF SELECTIVE EMPLOYMENT PREMIUM

IN DEVELOPMENT AREAS

7 .— (1) The additions specified in paragraphs ( a ) to ( d ) of Withdrawal

subsection ( 1)of section 1 ( selective employment premium ) of of part of
selective

the Selective Employment Payments Act 1966 shall not be paid
employment

in respect of persons in respect of the contribution week begin- premiumin

ning on 6th April 1970 or any subsequent contribution week , nor development

shall those additions be taken into account in determining under areas .

section 3 of that Act an amount to be paid to a public body in 1966 c. 32.

A* 4
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Part II respect of persons employed by that body in respect of any such

week as aforesaid ; and , accordingly ,!

(a) in subsection ( 1 ) of the first-mentioned section , the words

from “ plus ” onwards shall cease to have effect, except

as respects contribution weeks beginning before 6th

April 1970 ;

(b) in subsection ( 2 ) ( a ) of the last -mentioned section , for the

words from “ the appropriate additions” to “ this Act”

there shall, as respects the contribution week beginning

on 6th April 1970 and subsequent contribution weeks,

be substituted the words “ the appropriate increases

for the time being specified in paragraphs ( a ) to (d) of

subsection ( 1) or in subsection (2) of section 26 of the

Finance Act 1967 ” ; and

(c) except as respects contribution weeks beginning before

6th April 1970, subsection (3) of section 26 of the

Finance Act 1967 shall cease to have effect, and in

subsection ( 5 ) (b ) of that section references to that section

shall be construed as including references to section

3 ( 2 ) ( a ) of the Selective Employment Payments Act

1966.

(2) In this section “ contribution week ” has the same meaning

as it has for the purposes of the National Insurance Act 1965.

1967 c. 54.

1966 c. 32 .

1965 c. 51 .

Interpretation.

66

1966 c. 34.

PART III

SUPPLEMENTARY

8 .- ( 1) In this Act

“ derelict land clearance area ” means a locality for the

time being specified as such under section 2 of this

Act ;

development area ” means an area for the time being

specified as such under section 15 of the Industrial

Development Act 1966, and “ former development

area means an area which was at one time so

specified but is no longer at the time when a question

arises as to the exercise, in relationto the area or land
therein , of a function under Part I of the Local Em

ployment Act 1960 or Part II of the Industrial De

velopment Act 1966 ; and

“ intermediate area means a locality for the time being

specified as such under section 1 of this Act, and

“former intermediate area ” has the like meaning in

relation to “ intermediate area ” as “ former develop

ment area " has in relation to “ development area ” .

1960 с. 18 .

66
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PART III(2 ) Except where the context otherwise requires, a reference

in this Act to any other enactment shall be construed as referring

to that enactment as amended, and as including a reference

thereto as applied, by any other enactment ( including an enact

ment contained in this Act).

9 .- ( 1 ) This Act may be cited as the Local Employment Act Short title,

1970. citation ,

commence

(2) Part I of this Act may be cited together with the Local ment, repeal

Employment Acts 1960 to 1966 as the Local Employment Acts and extent..

1960 to 1970.

(3) This Act shall come into force on the expiration of the

period of seven days beginning with the day on which it is

passed .

(4) Section 26 (2) of the Local Employment Act 1960 shall 1960 с. 18 .

cease to have effect.

(5) This Act does not extend to Northern Ireland .
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Section 5. SCHEDULE

MINOR AND CONSEQUENTIAL AMENDMENTS OF ENACTMENTS

1954 c. 56.

1966 c. 34.

Enactment amended and

Subject-matter thereof Amendment

Section 60 of the Landlord In subsection ( 1 ) for the words from

and Tenant Act 1954 the beginning to " said Acts ” there“

( special provisions as to shall be substituted the words

premises provided under “Where the property comprised in

Distribution of Industry a tenancy consists of premises of

Acts ). which the Minister of Technology

or an Industrial Estates Corporation

is the landlord , being premises

situated in a locality which is

either

( a ) a development area or aa

locality treated , by virtue of

section 15(6) of the Industrial

Development Act 1966, as

included in a development

area ; or

(6 ) an intermediate area or a

locality treated , by virtue of

section 1 (5) of the Local

Employment Act 1970, as

included in an intermediate

area ;

and the Minister of Technology

certifies that it is necessary or

expedient for achieving the purposes

for which the powers conferred by

Part 1 of the Local Employment

Act 1960 are exercisable under

section 1 ( 1 ) of that Act " in

subsection (2), for the words pre

mises provided ” there shall be

substituted the words

premises ” , and for the words the

Board of Trade certify ” there shall

be substituted the words the

Minister of Technology certifies " ;

and the following subsection shall

be added after subsection (2 ) :

“ (3 ) In this section, develop

ment area ' means an area for the

time being specified as such under

section 15 of the Industrial

Development Act 1966 , and inter

mediate area ' means a locality

for the time being specified as

such under section 1 of the Local

Employment Act 1970 ” .

1960 с. 18.

66

* any such

9

6
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Enactment amended and

Subject matter thereof Amendment

Section 7 of the Local The section shall have effect in relation 1960 с. 18 .

Employment Act 1960 to a basic service within the meaning

(power of Minister in of the section for which the Board

charge of a Government of Trade are responsible with the

department to give financial substitution, for references to the

assistance for improvement Minister in charge of any Govern

of basic services ). ment department and to the depart

ment of which he is in charge, of

references to the Board of Trade.

Section 9 ( 7) (a ) of the Local The reference to functions under that

Employment Act 1960 Act of the Minister shall be construed

(power of Industrial Estates as including a reference to functions

Corporation to act as agent of his under Part II of the Industrial 1966 c. 34.

for the Minister or another Development Act 1966.

Corporation )

Section 23 of the Local The reference to the Minister's functions

Employment Act 1960 under the Act shall be construed as

(annual report of the including a reference to his functions

Minister) under Part II of the Industrial

Development Act 1966 and under

this Act.

Section 15(7) of theIndustrial In paragraph (6 ), for the words from

Development Act 1966 " that development area ” onwards

(considerations to be taken there shall be substituted the words

into account by the Minister that area and in any other area

in exercising his powers which is either a development area or

under certain provisions of a locality for the time being specified

the Local Employment Act under section 1 of the Local Employ

1960 ). ment Act 1970 as an intermediate

area or treated , by virtue of sub

section (5) of that section , as

included in an intermediate area
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Insolvency Services

(Accounting and Investment)

Act 1970

1970 CHAPTER 8

An Act to amend the law with respect to the Bankruptcy

Estates Account and the Companies Liquidation

Account and the investment ofbalances therein ,and with

respect to the fixing and disposal of fees in bankruptcy

and winding-up proceedings; and for purposes con
nected with those matters. [26th February 1970 ]

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled,and by the authority of the same, as follows:

B.

Establishment 1.- ( 1) The National Debt Commissioners shall keep with the

of Insolvency Bank of England an account to be known as the Insolvency

Services
Services Investment Account (in the following provisions of this

Investment

Account and
Act referred to as the Investment Account).

abolition of

Bankruptcy ( 2) All such payments out of or into the Bankruptcy Estates

and Companies Account or the Companies Liquidation Account aswere before
Winding-up the commencement of this Act required by section 90 of the

( Fees) Bankruptcy Act 1914 or section 361 of the Companies Act 1948

Account.

to be made to or by the Treasury shall be made into or out of the
1914 c. 59.

Investment Account; and all sums and securities standing to
1948 c. 38 .

the credit of the account kept by the Treasury under the said

section 90 or the said section 361 shall be transferred to the

Investment Account.

1926 c. 9 .

(3) The Bankruptcy and Companies Winding -up ( Fees) Account

established under the Economy (Miscellaneous Provisions) Act

1926 shall be wound up and any balance standing to its credit

shall be paid into the Consolidated Fund ; and there shall also be
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paid into the Consolidated Fund all such fees as were before the

commencement of this Act required by section 13 or section 16

ofthe said Act of 1926 to be paid into the first -mentioned Account,
that is to say

( a ) the fees and percentages charged for or in respect of

proceedings under the Bankruptcy Act 1914 ; 1914 c. 59.

(b) the fees (other than fees to be taken in the Supreme Court)
to be taken under the Deeds of Arrangement Act 1914 ; 1914 c. 47.

and

(c) the fees in respect of proceedings under the Companies 1948 c. 38 .
Act 1948 in relation to the winding-up of companies

in England and Wales.

(4) Section 14 of the said Act of 1926 (provision as to fixing

of fees) shall cease to have effect.

2. Any moneys standing to the credit of the Investment Account Investment

(including any money received by the National Debt Commis- of moneys in

Investment

sioners by way of interest on or proceeds of any investment
Account.

under this section ) may be invested by the Commissioners, in

accordance with such directions as may be given by the Treasury ,

in any manner for the time being specified in Part II of Schedule i

to the Trustee Investments Act 1961 . 1961 c. 62.

3 .- (1 ) Where the annual account to be kept by the National Application

Debt Commissioners under section 7 of this Act shows that in of income of
Investment

the year for which it is made up the gross amount of the interest Account and

accrued from the securities standing to the credit of the Investment adjustment

Account exceeded the aggregate of- of balances .

(a) a sum, to be determined by the Treasury, to provide

against the depreciation in the value of the securities;

and

(b) the sums paid into the Companies Liquidation Account
in pursuance of section 4 of this Acttogether with the

sums paid in pursuance of that section to the Commis

sioners of Inland Revenue ;

the National Debt Commissioners shall, within three months after

the account is laid before Parliament, cause the amount of the

excess to be paid out of the Investment Account into the Con

solidated Fund in such manner as may from time to time be

agreed between the Treasury and the Commissioners.

(2) Where the said annual account shows that in the year

for which it is made up the gross amount of interest accrued

from the securities standing to the credit of the Investment

Account was less than the aggregate mentioned in subsection ( 1 )

of this section , an amount equal to the deficiency shall, at such

times as the Treasury direct, be paid out of the Consolidated

Fund into the Investment Account.
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(3) If the Investment Account is insufficient to meet its liabilities

the Treasury may, on being informed thereof by the National

Debt Commissioners, issue the amount of the deficiency out of

the Consolidated Fund and the Treasury shall certify the deficiency

to Parliament.

Payment of 4. Where under section 362(4) of the Companies Act 1948

interestunder investment of surplus balances) a company has becomeentitled

s . 362(4 ) of

Companies
to any sum by way of interest the Board of Trade shall certify

Act 1948 . that sum andthe amount of tax payable on it to the National

1948 c. 38 . Debt Commissioners and the Commissioners shall pay, out of

the Investment Account,

(a) into the Companies Liquidation Account, the sum so

certified less the amount of tax so certified ; and

(b) to the Commissioners of Inland Revenue, the amount

of tax so certified .

Disposal of

certain

unclaimed

dividends and

undistributed

balances.

5 .- (1) The Board of Trade shall from time to time pay into

the Consolidated Fund out of the Bankruptcy Estates Account

and the Companies Liquidation Account respectively so much of

the sums standing to the credit of those accounts as represents

(a) dividends which were declared before such date as the

Treasury may from time to time determine and have

not been claimed ; and

( b ) balances ascertained before that date which are too small

to be divided among the persons entitled thereto .

( 2 ) For the purposes of this section the sums standing to the

credit of the Bankruptcy Estates Account or the Companies

Liquidation Account shall be deemed to include any sums paid

out of those Accounts respectively and represented by any sums

or securities standing to the credit of the Investment Account.

(3) The Board of Trade may require the National Debt Com

missioners to pay out of the Investment Account into the

Bankruptcy Estates Account or the Companies Liquidation

Account the whole or part of any sum which the Board are

required to pay out of that account under subsection ( 1 ) of this

section and the Commissioners may direct the sale of such

securities standing to the credit of the Investment Account as

may be necessary for that purpose.

Recourse to

Fund .

6. If, after any repayment due to it from the Investment

Account, the Bankruptcy Estates Account or the Companies

Liquidation Account is insufficient to meet its liabilities, the

Treasury may, on being informed thereof by the Board of Trade,

issue the amount of the deficiency out of the Consolidated Fund

and the Treasury shall certify the deficiency to Parliament.
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7 .- (1 ) The National Debt Commissioners shall for each year Accounts

ending on 31st March prepare a statement of the sums credited and audit.

and debited to the Investment Account in such form and manner

as the Treasury may direct and shall transmit it to the Comptroller

and Auditor General before the end of November next following

the year.

( 2) The Board of Trade shall for each year ending 31st March

prepare a statement of the sums received or paid by them under

section 89 of the Bankruptcy Act 1914 and section 360 of the 1914 c. 59.

Companies Act 1948 respectively in such form and manner as 1948 c. 38 .

the Treasury may direct and shall transmit each statement to the

Comptroller and Auditor General before the end of November

next following the year..

(3) Every such statement shall include such additional informa

tion as the Treasury may direct.

( 4 ) The Comptroller and Auditor General shall examine,

certify and report on every such statement and shall lay copies

thereof and of his report before Parliament.

8.—1) In accordance with the foregoing provisions of this Consequential

Act section 90 of the Bankruptcy Act 1914 andsection 361 of the amendments

Companies Act 1948 shall have effect as setout inSchedulei and repeals.

to this Act.

( 2) The enactments mentioned in Schedule 2 to this Act are

hereby repealed to the extent specified in the third column of that

Schedule.

commence

9 .- ( 1) This Act may be cited as the Insolvency Services Short title,

(Accounting and Investment) Act 1970.
ment and

(2) This Act shall come into operation on such date as the extent .

Treasury may by order made by statutory instrument appoint.

(3) This Act, except section 8 (2) and Schedule 2, does not

extend to Scotland.

(4) This Act does not extend to Northern Ireland .
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SCHEDULES

Section 8(1).

Investment of

surplus funds.

SCHEDULE 1

S.90 OF BANKRUPTCY ACT 1914 AND s.361 OF COMPANIES ACT 1948 SET

OUT AS HAVING EFFECT BY VIRTUE OF S.8 OF THIS ACT

90.-( 1) Whenever the cash balance standing to the credit of the

Bankruptcy Estates Account is in excess of theamount which in the

opinion ofthe Board of Trade is required for the time being to answer

demands in respect of bankrupts' estates, the Board of Trade shall

notify the excess to the National Debt Commissioners, and shall pay

into the Insolvency Services Investment Accountthe whole or any part

of that excess as the Commissioners may require, for investment in

accordance with the Insolvency Services (Accounting and Investment)

Act 1970 .

(2) Whenever any part of the money so invested is, in the opinion

of the Board of Trade, required to answer any demands in respect of

bankrupts' estates, the Board of Trade shall notify to the National

Debt Commissioners the amount so required and the Commissioners

shall thereupon repay to the Board of Trade such sum as may be

required to the credit of the Bankruptcy Estates Account, and for that

purpose may direct the sale of such part of the securities in which

themoney has been invested as may be necessary.

Investment of

surplus funds.
361.—(1) Whenever the cash balance standing to the credit of the

Companies Liquidation Account is in excess of the amount which in

the opinion of the Board of Trade is required for the time being to

answer demands in respect of companies' estates, the Board shall

notify the excess to the National Debt Commissioners and shall pay

into the Insolvency Services Investment Account the whole or any part

of that excess as the Commissioners may require, for investment in

accordance with the Insolvency Services (Accounting and Investment)

Act 1970.

( 2 ) When any part of the money so invested is, in the opinion of the

Board of Trade, required to answer any demands in respect of

companies' estates, the Board shall notify to the National Debt

Commissioners the amount so required, and the Commissioners shall

thereupon repay to the Board such sum as may be required to the

creditof the Companies Liquidation Account, and for that purpose

may direct the sale of such part of the securities in which the money

has been invested as may be necessary.
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SCHEDULE 2 Section 8(2) .

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

c. 9.

32 & 33 Vict . The Courts of Justice The whole Act, so far as

c. 91 . (Salaries and Funds) unrepealed .

Act 1869.

16 & 17 Geo .5. The Economy (Miscel- The whole Act, so far as

laneous Provisions) Act unrepealed.

1926.

11 & 12 Geo. 6. The Companies Act 1948 In section 170 (5 ) the words

c. 38. from “ but ” to the end.

In section 210 ( 5) the words

from “ and proceedings ” to

the end .

In section 365 the proviso to

subsection (3) .

6 & 7 Eliz. 2. The Insurance Companies in section 32, in subsection ( 1 )

Act 1958. the words from the beginning

to " England), ” and sub

section ( 2 ).

c. 72 .
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Taxes Management Act 1970
1970 CHAPTER 9

An Act to consolidate certain of the enactments relating

to income tax, capital gains tax and corporation tax,

including certain enactments relating also to other taxes.

[ 12th March 1970]

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B "

PART I

ADMINISTRATION

1.- ( 1) Income tax, corporation tax and capital gains tax Taxes under

shall be under the care and management of the Commissioners care and

of Inland Revenue (in this Act referred to as “ the Board ”), management
.and the definition of “inland revenue ” in section 39 of the of the Board .

Inland Revenue Regulation Act 1890 shall have effect accord- 1890 с. 21 .

ingly.

(2) The Board shall appoint inspectors and collectors of

taxes who shall act under the direction of the Board.

( 3 ) Any legal proceedings or administrative act relating to

any tax begun by one inspector or collector may be continued

by another inspector or, as the case may be, another collector ;

and any inspector or collector may act for any division or

other area .

2.— ( 1) For the purpose of exercising such powers relating General

to appeals and other matters as are conferred on them by the Commis

Taxes Acts there shall be “Commissioners for the general
sioners .

pur

poses of the income tax ” (in the Taxes Acts referred to as
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Part I “General Commissioners ” ) who shall act for the same separate

areas in Great Britain as heretofore in the Taxes Acts referred

to as divisions " ).

(2) General Commissioners for divisions in England and

Wales shall be appointed by, and shall hold office during the

pleasure of, the Lord Chancellor.

(3 ) General Commissioners for divisions in Scotland shall be

appointed by, and shall hold office during the pleasure of, the

appropriate local authority, but any such General Commissioner

shall not be dismissed except with the consent in writing of the

Lord President of the Court of Session .

For the purposes of this subsection the appropriate local

authority is

(a) in the case of a division wholly within a county or a

county of a city, the county council or the town council

of the county of the city , as the case may be, and

(b) in the case of any other division , such county council

or town council of a county of a city as the Secretary

of State may from time to time determine,

and any appointments under this subsection shall be made at the

request of the Board .

(4) In Scotland a sheriff shall be ex officio a General Com

missioner for any division wholly or partly within his sheriffdom

and a salaried sheriff-substitute shall be ex officio a General

Commissioner for any division wholly or partly within his

district.

(5) General Commissioners shall be entitled to receive out of

moneys provided by Parliament payments by way of travelling

allowance or subsistence allowance of such amounts and in such

circumstances as may be determined by the Treasury.

(6) The Lord Chancellor or, in Scotland, the Secretary of

State may by order create a new division or abolish an existing

division or alter in any other respect the divisions or their

boundaries ; and any such order may contain such consequential

and transitional provisions as the Lord Chancellor or the Secre

tary of State, as the case may be, thinks fit and may be revoked

or varied by a subsequent order under this subsection.

Subject to the preceding provisions of this subsection, the

areas of the divisions shall be the same as immediately before

the passing of this Act.

(7) A General Commissioner shall not continue in office after

he attains the age of seventy -five years.
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PART I(8 ) The validity of any proceedings of General Commissioners

shall not be affected by a defect in the appointment of any of

them, or by a failure to observe the requirements of the last

preceding subsection.

3.—( 1 ) The General Commissioners for every division shall Clerk to
General

appoint a clerk and, if they think it necessary , an assistant clerk,
- Commis

and persons appointed under this subsection shall hold office

during the pleasure of the Commissioners and act under their

direction .

(2) A clerk shall be paid such remuneration in respect of

his services as the Board may with the consent of the Minister

for the Civil Service determine.

(3) The Board may, in such cases as they may in their dis

cretion determine, pay to or in respect of any full - time clerk

such pension or gratuity, or make such provision for the pay

ment of pension or gratuity to or in respect of any full- time clerk ,

as they may with the consent of the Minister for the Civil

Service determine.

In this subsection “ full-time clerk ” means a clerk as regards

whom the Board are satisfied that he is required to devote

substantially the whole of his time to the duties of his office.

(4) Without prejudice to the power of any General Commis

sioners to dismiss their clerk or assistant clerk, the Lord

Chancellor or, in Scotland, the Secretary of State may, after

consulting the General Commissioners for any division, dismiss

their clerk or assistant clerk .

(5) A clerk or assistant clerk shall not continue in office after

he has attained the age of seventy years unless the General

Commissioners for whom he acts think it desirable in the

public interest and extend his term of office ; and the term shall

not be extended beyond the age of seventy- five years .

4.- (1) Such persons as the Treasury may by warrant from Special
time to time appoint shall be " Commissioners for the special Commis

sioners.
purposes of the Income Tax Acts ” (in the Taxes Acts referred

to as “Special Commissioners ” ), and shall , by virtue of their

appointment, and without other qualification , have authority to

execute such powers, and to perform such duties , as are assigned

to them by the Taxes Acts.

(2) The Treasury shall cause an account of all appointments

of Special Commissioners with salaries to be laid before Parlia

ment within twenty days of their appointment, or, if Parliament
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PART I be not then sitting, within twenty days after the next meeting
of Parliament.

( 3 ) Special Commissioners shall be allowed such sums in

respect of salary and incidental expenses as the Minister for the

Civil Service directs.

General and

Special

Commis

sioners.

5.-( 1 ) No General Commissioner or Special Commissioner

shall act as such in relation to any matter in which he has a

personal interest, or is interested on behalf of another person ,

except with the express consent of the parties to the proceedings.

(2) Every General Commissioner or Special Commissioner

shall be discharged from serving on juries in the county wherein

he dwells :

Provided that this subsection shall not affect section 2( 1 ) of

the Juries Act 1922 (persons named in the jurors' book to serve

notwithstanding that they might have claimed exemption ).

1922 c. 11 .

Declarations

on taking

office.

1968 c. 3.

6 .- ( 1) Every person who is appointed to be

(a) a General Commissioner or a Special Commissioner, or

(b) a member of the Board of Referees appointed under

section 26(7) of the Capital Allowances Act 1968, or

( c) a member of the tribunal established under section 463

of the principal Act (cancellation of tax advantages),

shall make a declaration in the form set out in Part I of

Schedule 1 to this Act before another person holding the same

office, or before a General Commissioner.

(2) Every person who is appointed to be a clerk or assistant

clerk to the General Commissioners for any division , or who

assists any such clerk , shall make a declaration in the form

set out in Part I of Schedule 1 to this Act.

A clerk or assistant clerk shall make the declaration before

a General Commissioner for the division , and a person who

assists any such clerk shall make the declaration before such a

General Commissioner or the clerk .

(3) Every person who is appointed to be a member of the

Board shall make a declaration in the form set out in Part II

of Schedule 1 to this Act before another member of the Board .

(4) Every person who is appointed an inspector or collector,

or who is appointed by the Board to serve in any other capa

city, shall make a declaration in the form set out in Part III

of Schedule 1 to this Act before such person as the Board may

direct.

(5 ) A declaration under this section shall be made as soon

as may be after first appointment to the office in question .
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Part II

RETURNS OF INCOME AND GAINS

Income tax

7 .- (1) Every person who is chargeable to income tax for any Notice of

year of assessment and who has not delivered a return of his liability

to tax .

profits or gains or his total income for that year in accordance

with the provisions of the Income Tax Acts shall, not later than

one year after the end of that year of assessment, give notice

that he is so chargeable.

( 2 ) A notice under this section shall be given to the inspector

or, in the case of an individual who is not chargeable to income

tax other than surtax, either to the inspector or to the Board .

(3) If any person fails to give a notice which he is required

to give under this section he shall be liable to a penalty not

exceeding £ 100.

.

8 .- (1) Any person may be required by a notice given to him Return of

by an inspector or other officer of the Board to deliver to the income.

officer within the time limited by the notice a return of his

income, computed in accordance with the Income Tax Acts and

specifying each separate source of income and the amount from

each source.

(2) Any person may be required by a notice given to him

by an inspector or other officer of the Board to deliver to the

officer within the time limited by the notice a return of income

which is not his income, but in respect of which he is chargeable

in any capacity specified in the notice, computed in accordance

with the Income Tax Acts and specifying each separate source

of income and the amount from each source.

(3 ) A notice under this section may require a return of

income for a specified year of assessment, ora return which is,

so far as relates to certain sources of income, a return of income

for one year of assessment, and, so far as relates to the remain

ing sources of income, a return of income for the preceding

year of assessment.

(4) So far as a notice under this section relates to income

chargeable under Case I or Case II of Schedule D, or any other

income which may be computed by reference to the profits or

gains of a period which is not a year of assessment, the notice

may require a return of profits or gains ( computed in accord

ance with the Income Tax Acts) for a period for which accounts

are made up or a period by reference to which income is to be

computed.
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PART II (5) A notice under this section may require an individual to

deliver a return of all his income computed in accordance with

the provisions of the Income Tax Acts relatingto surtax, or may

require a return of his income which will afford the requisite

information for computing his income both in accordance with

the provisions of the Income Tax Acts relating to surtax and

in accordance with the provisions of those Acts relating to

tax at the standard rate .

(6) For the purpose of charging surtax a notice under this

section may require a person liable to be charged to tax at

the standard rate on the income of any incapacitated , deceased

or non -resident person under Part VIIor Part VIII of this Act

to deliver a return of all the income of the incapacitated, deceased

or non -resident person, computed in accordance with the pro

visions of the Income Tax Acts relating to surtax , and made

to the best of his knowledge.

( 7 ) Every return under this section shall include a declaration

by the person making the return to the effect that the return is

to the best of his knowledge correct and complete.

(8 ) In this section references to returns of income computed

in accordance with the Income Tax Acts are references to

returns which include, as well as all particulars relating to

income from which tax has not been deducted , all particulars

relating to income from which tax has been deducted before

receipt, and relating to charges on income, which are required

for computing total income for the purposes of the provisions

of the Income Tax Acts relating to surtax or, as the case may

require, to tax at the standard rate ; and in this subsection the

expression “charges on income ” means amounts which fall

to be deducted in computing total income for either or both

of those purposes, or which would fall to be so deducted if the

person to whose income the return relates were an individual.

Partnership

return .

9 .- ( 1 ) Where a trade or profession is carried on by two or

more persons jointly, the precedent partner, that is to say, the

partner who, being resident in the United Kingdom

(a) is first named in the agreement of partnership , or

(b) if there is no agreement, is named singly, or with prece

dence to the other partners in the usual name of

the firm , or

(c ) is the precedent acting partner, if the person named with

precedence is not an acting partner,

shall make and deliver a return under section 8 above of the

profits or gains of the trade or profession, on behalf of himself

and the other partners, and declare in the return the names and
residences of the other partners.
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Part II(2) Where no partner is resident in the United Kingdom , the

return shall be made and delivered by the agent, manager or

factor of the firm resident in the United Kingdom .

(3 ) Any other partner may, if a return has been delivered as

aforesaid , notify the fact that he is a partner together with his

name and place of abode, without returning the amount of tax

payable in respect of the partnership , but an inspector may, if he

thinks fit, require from every partner a like return , and the

like information and evidence, as he is entitled to require from

the precedent partner.

( 4) This section shall apply to income chargeable to income

tax in accordance with section 155 of the principal Act (partner

ships involving companies), matters relevant only to corporation

tax being omitted from the return, and the obligation to make

and deliver the return being that of the individual partner or

partners.

(5 ) Any return of the profits or gains of a partnership delivered

under this section shallinclude, with respect to any disposal of

partnership property during the year of assessment to which the

return relates, the like particulars as if the partnership were

chargeable under Case VII of Schedule D in respect of any

gain accruing on the disposal .

tax .

Corporation tax

10.-( 1 ) Every company which is chargeable to corporation Notice of

tax for any accounting period and which has not made a return liability to

of its profits for that accounting period shall not later than
corporation

oneyear after the end of that accounting period give notice to

the inspector that it is so chargeable.

(2) If a company fails to give a notice which it is required

to give under this section the company shall be liable to a

penalty not exceeding £ 100.

11.- ( 1) A company may be required by a notice served on Return of

the company by an inspector or other officer of the Board to profits.

deliver to the officer within the time limited by the notice a returna

of the profits of the company computed in accordance with the

Corporation Tax Acts

(a) specifying the income taken into account in computing

those profits, with the amount from each source,

(6) giving particulars of all disposals giving rise to charge

able gains or allowable losses under the provisionsof

Part III of the Finance Act 1965 and the Corporation 1965 c. 25.

Tax Acts and particulars of those chargeable gains or

allowable losses , and

B
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PART II

Information

about

chargeable

gains.

(c ) giving particulars of all charges on income to be de

ducted against those profits for the purpose of assess

ment to corporation tax.

(2) A notice under this section may require a return of profits

arising in any period during which the company was within the

charge to corporation tax .

(3) Every return under this section shall include a declaration

to the effect that the return is correct and complete.

(4) A return under this section which includes profits which

are payments on which the company has borne income tax by

deduction shall specify the amount of income tax so borne.

(5 ) A notice under this section may require the inclusion in

the return of particulars of management expenses, capital allow

ances and balancing charges which have been taken into account

in arriving at the profits included in the return .

Capital gains

12.—( 1) Sections 7 and 8 of this Act shall apply in relation

to capital gains tax as they apply in relation to income tax at

the standard rate, and subject to any necessary modifications.

(2) A notice under section 8 or section 11 of this Act may

require particulars of any assets acquired by the person on whom

the notice was served (or if the notice relates to income or

chargeable gains of some other person , of any assets acquired

by that other person ) in the period specified in the notice (being

a period beginning not earlier than 6th April 1965) but

excluding

( a ) any assets exempted by section 27 of the Finance Act

1965 (miscellaneous exemptions), without subsection

( 2 ) of that section, or

(b) unless the amount or value of the consideration for

its acquisition exceeded £ 1,000 , any asset which is

tangible movable property and is not within the excep

tions in section 30 (6 ) of the said Act (terminal markets

and currency ), or

( c ) any assets acquired as trading stock .

(3) The particulars required under this section may include

particulars of the person from whom the asset was acquired ,

and of the consideration for the acquisition.

( 4 ) A return of income of a partnership under section 9

of this Act shall include

( a ) with respect to any disposal of partnership property

during a period to which any part of the return relates ,

the like particulars as if the partnership were liable

to tax on any chargeable gain accruing on the disposal ,

and

1965 c . 25.
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PART II(b ) with respect to any acquisition of partnership property,

the particulars required under subsection (2) above.

(5) In this section “ trading stock ” has the meaning given by

section 137 (4) of the principal Act.

PART III

OTHER RETURNS AND INFORMATION

13.— ( 1) Every person who, in whatever capacity, is in re- Persons

ceipt of any money or value, or of any profits or gains from any
in receipt

of taxable

of the sources mentioned in the Income Tax Acts , of or belong income

ing to another person who is chargeable to income taxin respect belonging

thereof, or who would be so chargeable if he were resident in the to others.

United Kingdom and not an incapacitated person , shall, when

ever required to do so by a notice given to him by an inspector,

prepare and deliver, within the time mentioned in the notice, a

return in the prescribed form , signed by him , containing

( a ) a statement of all such money, value, profits or gains,

and

(b) the name and address of every person to whom the

same belong, and

(c ) a declaration whether every such person is of full age,

or is a married woman, or is resident in the United

Kingdom or is an incapacitated person .

(2) If any person described above is acting jointly with any

other person, he shall , in like manner, deliver a return of the

names and addresses of all persons joined with him at the time

of delivery of the return mentioned in subsection ( 1 ) above.

1

14. Every person, when required to do so by a notice served Return of

on him by an inspector, shall , within the time limited by the lodgers and
inmates.

notice, prepare and deliver to the inspector a return , in writing,

containing to the best of his belief

(a) the name of every lodger or inmate resident in his

dwelling -house, and

(6) the name and ordinary place of residence of any

such lodger or inmate who has any ordinary place of

residence elsewhere at which he can be assessed and

who desires to be assessed at such ordinary place of

residence .

15.—( 1 ) Every employer, when required to do so by notice Return of

from an inspector, shall, within the time limited by the notice, employees, etc.

prepare and deliver to the inspector a return containing

(a) the names and places of residence of all persons em

ployed by him , and
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PART III (b ) the payments made to those persons in respect of that

employment,

except persons who are not employed in any other employment

and whose remuneration in the employment for the year does

not exceed £ 110 or, if the employment is for less than the year, a

proportionately reduced amount:

Provided that, notwithstanding anything in section 98 of this

Act, an employer shall not be liable to any penalty for omitting

from any such return the name or place of residence of any

person employed by him and not employed in any other employ

ment, if it appears to the General Commissioners, on inquiry

before them, that that person is entitled to total exemption from

tax .

The references in this subsection to payments made to per

sons in respect of their employment and to the remuneration

of persons in their employment shall be deemed to include

references ,

( i) to any payments made to employed persons in respect

of expenses, and

(ii) to any payments made on behalf of employed persons

and not repaid , and

(iii) to any payments made to the employees in a trade

or business for services rendered in connection with

the trade or business, whether the services were

rendered in the course of their employment or not.

(2) Any director of a company, or person engaged in the

management of a company, shall be deemed for the purposes

of this section to be a person employed.

(3 ) Where the employer is a body of persons, the secretary

of the body, or other officer (by whatever name called ) per

forming the duties of secretary, shall be deemed to be the

employer for the purposes of this section :

Provided that where the employer is a body corporate , that

body corporate shall be liable to a penalty for failure to deliver

a return in pursuance of this section as well as the secretary

or other officer.

( 4 ) In this section “ director " has the same meaning as in

Chapter II of Part VIII of the principal Act.

Fees, com- 16.—( 1 ) Every person carrying on a trade or business shall,

missions, etc. if required to do so by notice from an inspector, make and

deliver to the inspector a return of all payments of any kind

specified in the notice made during a period so specified,

being

(a) payments made in the course of the trade or business,

or of such part of the trade or business as may be
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Part IIIspecified in the notice , for services rendered by per

sons not employed in the trade or business, or

(b) payments for services rendered in connection with the

formation , acquisition , development or disposal of the

trade or business, or any part of it, by persons not

employed in the trade or business, or

(c) periodical or lump sum payments made in respect of

any copyright.

(2 ) Every body of persons carrying on any activity which

does not constitute a trade or business shall, if required to do

so by notice from an inspector, make and deliver to the inspec

tor a return of all payments of a kind specified in the notice

made during a period so specified, being

(a) payments made in the course of carrying on the activity,

or such part of the activity as may be specified in the

notice, for services rendered by persons not employed

by the said body of persons, or

(b) periodical or lump sum payments made in respect of

any copyright.

(3 ) A return required under either of the preceding sub

sections shall, if the trade or business or other activity is carried

on by an unincorporated body of persons (other than a company) ,

be made and delivered by the person who is or performs the

duties of secretary of the body, and the notice shall be framed

accordingly.

(4) A return under the preceding provisions of this section

shall give the name of the person to whom each payment was

made, the amount of the payment and such other particulars

(including particulars as to the services or rights in respect

of which the payment was made, the period over which any

services were rendered and any business name and any business

or home address of the person to whom payment was made)

as may be specified in the notice .

(5 ) No person shall be required under the preceding provi

sions of this section to include in a return

(a) particulars of any payment from which income tax is

deductible, or

(b) particulars of payments made to any one person where

the total of the payments to that person which would

otherwise fall to be included in the return does not

exceed £15, or

(c) particulars of any payment made in a year of assess

ment ending more than three years before the service

of the notice requiring him to make the return .
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PART III (6 ) A person who fails to deliver, within the time limited in

any notice served on him under this section, a true and correct

return which he is required by the notice to deliver shall be liable

to a penalty not exceeding £50 and, after judgment has been

givenfor that penalty, to a further penalty of the like amount

for every day during which the failure continues.

(7) In this section

(a) references to payments for services include references

to payments in the nature of commission of any kind

and references to payments in respect of expenses in

curred in connection with the rendering of services,

and

(b) references to the making of payments include references

to the giving of any valuable consideration ,

and the requirement imposed by subsection (4) above to state

the amount of a payment shall, in relation to any consideration

given otherwise than in the form of money, be construed as a

requirement to give particulars of the consideration.

Interest paid

or credited

by banks etc.

without

deduction of

income tax.

17.-( 1) Every person carrying on a trade or business who, in

the ordinary course of the operations thereof, receives or retains

money in such circumstances that interest becomes payable

thereon which is paid or credited without deduction of income

tax, and, in particular, every person carrying on the trade or

business of banking, shall, if required to do so by notice from

an inspector, make and deliver to the inspector, within the time

specified in the notice, a return of all interest paid or credited

by him as aforesaid during a year specified in the notice in the

course of his trade or business or any such part of his trade or

business as may be so specified, giving the names and addresses

of the persons to whom the interest was paid or credited and

stating, in each case, the amount of the interest :

Provided that

(a) no interest paid or credited to any person shall be re

quired to be included in any such return if the total

amount of the interest paid or credited to that person

which would otherwise have fallen to be included in

the return does not exceed £15, and

(b) the year specified in a notice under this subsection shall

not be a year ending more than three years before

the date of the service of the notice.

(2) Without prejudice to the generality of so much of sub

section ( 1 ) above as enables different notices to be served

thereunder in relation to different parts of a trade or business,

separate notices may be served under that subsection as respects
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PART IIIthe transactions carried on at any branch or branches respec

tively specified in the notices, and any such separate notice

shall, if served on the manager or other person in charge of the

branch or branches in question, be deemed to have been duly

served on the person carrying on the trade or business ; and

where such a separate notice is so served as respects the trans

actions carried on at any branch or branches, any notice

subsequently served under the said subsection ( 1 ) on the person

carrying on the trade or business shall not be deemed to extend

to any transaction to which the said separate notice extends.

(3) This section shall, with any necessary adaptations, apply

in relation to the National Savings Bank as if it were a trade

or business carried on by the Director of Savings.

(4) This section shall apply only to money received or retained

in the United Kingdom, and if a person to whomany interest

is paid or credited in respect of any money received or retained

in the United Kingdom by notice in writing served on the

person paying or crediting the interest

(a) declares that the person who was beneficially entitled

to that interest when it was paid or credited was not

then ordinarily resident in the United Kingdom , and

(b) requests that the interest shall not be included in any

return under this section ,

the person paying or crediting the interest shall not be required

to include that interest in any such return .

18.—( 1 ) Any person by whom any interest is paid in the year Interest paid

1969-70 or any subsequent year of assessment without deduction without
deduction of

of income tax shall , on being so required by a notice given to income tax .

him by an inspector, furnish to the inspector, within the time

limited by the notice

(a) the name and address of the person to whom the interest

has been paid or on whose behalf the interest has been

received, and

(b) the amount of the interest so paid or received,

and any person who receives any such interest on behalf of

anotherperson shall on being so required furnish to the inspector

the name and address of the person on whose behalf the interest

has been received , and its amount.

(2) The persons to whom this section applies include any

officer in any public office or in any department of the Crown.

(3) This section shall not impose any obligation on a bank

carrying on a bona fide business in theUnited Kingdom in respect

of any interest paid by the bank in the ordinary course of that

business .
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Part III 19.— ( 1) For the purpose of obtaining particulars of profits or

Information gains chargeable to tax under Schedule A (or, for chargeable

for purposes of periods ending before 6th April 1970, under Case VIII of
Schedule A. Schedule D), the inspector mayby notice in writing require

( a ) any lessee, occupier or former lessee or occupier of land

(including any person having, or having had, the use

of land ) to give such information as may be prescribed

by the Board as to the terms applying to the lease,

occupation or use of the land, and where any of those

terms are established by any written instrument, to

produce the instrument to the inspector,

(b) any lessee or former lessee of land to give such infor

mation as may be so prescribed as to any consideration

given for the grant or assignment to him of the tenancy,

(c) any person who as agent manages land or is in receipt

of rent or other payments arising from land to furnish

the inspector with such particulars relating to payments

arising therefrom as may be specified in the notice.

(2) Subsection ( 1 ) above shallapply in relation to sums charge

able to tax under Case VI of Schedule D by virtue of any

provision of sections 80 to 82 of the principal Act as it applies

to profits or gains chargeable to tax under Schedule A or Case

VIII of Schedule D.

(3) In this section

(a) “ lease ” includes an agreement for a lease , and any

tenancy, but does not include a mortgage or heritable

security, and “ lessee ” shall be construed accordingly

but shall include the successor in title of a lessee ,

(b) in relation to Scotland “ assignment " means an assigna

tion .

Powers in

connection

with trades,

professions

and vocations.

Production of accounts, books and other information

20.- ( 1 ) Where

(a) a person who has been duly required to deliver a

statement for purposes of income tax of the profits or

gains arising to him from any trade, profession or

vocation fails to deliver the statement, or the Board

are not satisfied with the statement delivered by any

such person , or

(b ) a company which has been duly required to make a

return under section 11 of this Act relating to profits

which consist of or comprise profits arising from a

trade or vocation fails to deliver the return, or the

Board are not satisfied with the return delivered by any

such company,
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PART III
the Board may serve on the person or company a notice in

writing or notices in writing requiring that person or company

to do any of the following things, that is to say ,

(i ) to deliver to the inspector copies of such accounts

(including balance sheets) relating to the trade, pro

fession or vocation as may be specified or described in

the notice within such period as may be therein
specified , including, where the accounts have been

audited , a copy of the auditor's certificate,

(ii ) to make available, within such time as may be specified

in the notice, for inspection by theinspector or by any

officer authorised by the Board , all such books,

accounts and documents in the possession or power of

the said person or company as may be specified or

described in the notice , being books, accounts and

documents which contain information as to transactions

of the trade, profession or vocation .

(2) The inspector or other officer may take copies of, or

extracts from , any books, accounts or documents made available

for his inspection under this section.

21.—( 1 ) The Board may exercise the powers conferred by Stock jobbers’

this section as respects, and in connection with , any business transactions.

which is, orhas been, carried on by a jobber or dealing broker

whose liability to tax in respect of the business is determined

on the footing that any excess of his payments in respect of

interest on securities over his receipts in respect thereof, being

payments made or receipts accrued in pursuance of a contract

for the sale or purchase of the securities, is to be treated for

all the purposes of the Income Tax Acts or the Corporation

Tax Acts as an annual payment made by him .

(2) With a view to obtaining information about transactions

in the course of a business within subsection . ( 1 ) above, the

Board may serve on the jobber or dealing broker by whom

the business is or has been carried on a notice requiring him

to make available within a time specified in the notice , for

inspection by an inspector or other officer of the Board , all

such books, accounts and other documents in his possession

or power as may be specified or described in the notice, being

books, accounts or other documents which in the opinion of

the Board contain or may contain information directly or in

directly relating to any such transactions.

(3) The Board may serve on any broker a notice requiring

him to make available within a time specified in the notice, for

inspection by an inspector or other officer of the Board , all

such books, accounts or other documents in his possession or
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PART III power as may be specified or described in the notice, being

books, accounts or other documents which in the opinion of the

Board contain or may contain information relating directly or

indirectly to transactions in the course of a business within

subsection ( 1 ) above .

(4) The Board may by notice in writing require

(a) a person, other than a broker, who has directly or

indirectly received from a jobber or dealing broker

any payment made by the jobber or dealing broker

in the course of a business within subsection ( 1 ) above ,

being a payment treated by the jobber or dealing

broker as made in respect of interest on securities,

to state within a time specified in the notice whether

the amount received is in whole or in part received

on behalf of, or for payment on to , any other person

and, if so, to furnish the name and address of that other

person , or

(b) a person who has directly or indirectly paid to a jobber

or dealing broker any sum constituting a receipt by

him in the course of a business within subsection ( 1 )

above, being a receipt treated by the jobber or dealing

broker as accruing in respect of interest on securities,

to state within a time specified in the notice whether

the amount paid is in whole or in part received from ,

or paid on account of, any other person and, if so, to

furnish the name and address of that other person.

(5) If, for the purpose of obtaining (from any persons whether

brokers or jobbers or not) information directly or indirectly

relating to any transactions in the course of a business within

subsection ( 1 ) above, any person in whose name any securities

are registered is so required by notice in writing by the Board ,

he shall state whether or not he is the beneficial owner of those

securities, and, if not the beneficial owner of those securities or

any of them, shall furnish the name and address of the personor

persons on whose behalf the securities are registered in his

name.

(6) The Board may not exercise their powers under the

preceding provisions of this section for the purpose of obtaining

information relating to transactions in any year of assessment

ending more than six years before the service of the notice.

( 7 ) In this section

“ broker ” means a member of a stock exchange in the

United Kingdom other than a jobber,

dealing broker” , in relation to any sale of securities, means

a member of a stock exchange in the United Kingdom,

other than the London Stock Exchange, who is recog
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PART IIInised by the committee of his exchange as carrying on

the business of a dealer and authorised by them to

deal in those securities,

“ jobber " means a member of the London Stock Exchange

who is recognised by the committee thereof as carrying

on the business of a jobber,

“ securities ” includes shares and stock , and references to

interest include references to dividends .

Surtax

22. The Board may, for the purpose of charging surtax, by Additional

notice in writing require any individual to furnish to them within particulars
for surtax .

such time as they may prescribe , not being less than twenty

eight days, such particulars as to the several sources of his

income and the amount arising from each source , and as to the

nature and the amount of any deductions claimed to be allowed

therefrom , as they consider necessary .

23.— (1) The Board may cause to be served upon any body Power to

corporate a notice requiring them to deliver to the Board within obtain copies

a specified time, being not less than twenty -one days, a copy,
of registers of

securities.

certified by a duly authorised officer of such body, of the whole

of, or any specified class of entries in, any register containing

the names ofthe holders of any securities issued by them .

(2) On delivery of the copy in accordance with the notice

payment shall be made therefor at the rate of five shillings in

respect of each one hundred entries.

(3) In this section , “ security ” includes shares, stock, deben

tures and debenture stock, and “ entry ” means, in relation to

any register, so much thereof as relates to the securities held by

any one person .

>

24 .— ( 1) The Board may by notice in writing require- Power to

obtain
(a) any person , being a registered or inscribed holder of

information

any United Kingdom securities, who, in any year of as to income

assessment, has received on behalf of any other person from

any income arising from any such securities, or securities.

(b) any person by or through whom , in any year of assess

ment, any income in respect of United Kingdom

securities has been paid in any case where

(i) the registered or inscribed holder of the

securities is not the person to whom the income was

paid, or

(ii ) the securities are bearer securities,

to furnish them, within such time as may be specified in the

notice (not being less than twenty-eight days) with particulars
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PART III of the amounts so received or, as the case may be, paid in that

year (other than amounts received or paid in that year on behalf

of or to any one person which did not exceed in the aggregate

the sum of £15), the securities to which those amounts respectively

relate, and the names and addresses of the persons on whose

behalf or to whom those amounts were respectively received or

paid.

(2) The Board may similarly require any person who acts or

has acted, directly or indirectly, as an intermediary or as one of

a series of intermediaries between any such person as is specified

in subsection ( 1 ) (a) or (b ) above and the person or persons

beneficially entitled to the income in question to furnish such

information as the Board may require for the purpose of

enabling them to ascertain the names and addresses of the

person or persons beneficially entitled to the income and the

respective amounts to which those persons were beneficially

entitled .

(3) Nothing in this section shall impose on any bank the

obligation to disclose any particulars relating to income from

securities in cases where the person beneficially entitled to the

income is not resident in the United Kingdom .

(4) In this section

securities ” includes shares, stocks , bonds, debentures and

debenture stock , and

“ United Kingdom securities means any securities issued

by or on behalf of Her Majesty's Government in the

United Kingdom or the Government of Northern

Ireland and any securities of a body corporate incor

porated in any part of the United Kingdom .

etc.

Chargeable gains

Issuing houses, 25.—( 1 ) For the purpose of obtaining particulars of chargeable

stockbrokers, gains an inspector may by notice in writing require a return
auctioneers,

under any of the provisions of this section.

(2) An issuing house or other person carrying on a business

of effecting public issues of shares or securities in any company,

or placings of shares or securities in any company, either on

behalf of the company, or on behalf of holders of blocks of

shares or securities which have not previously been the subject

of a public issue or placing, may be required to make a return

of all such public issues or placings effected by that person in

the course of the business in the period specified in the notice

requiring the return, giving particulars of the persons to or with

whom the shares or securities are issued , allotted or placed, and

the number or amount of the shares or securities so obtained by

them respectively.
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Part III(3) A person not carrying on such a business may be requireda

to make a return as regards any such public issue or placing

effected by that person and specified in the notice, giving par

ticulars of the persons to or with whom the shares or securities

are issued, allotted, or placed and the number or amount of the

shares or securities so obtained by them respectively.

(4) A member of a stock exchange in the United Kingdom ,

other than a jobber, may be required to make a return giving

particulars of any transactions effected by him in the course of

his business in the period specified in the notice requiring the

return and giving particulars of

( a ) the parties to the transactions,

(b) the number or amount of the shares or securities dealt

with in the respective transactions, and

( c) the amount or value of the consideration .

(5) A person (other than a member of a stock exchange in

the United Kingdom ) who acts as an agent or broker in the

United Kingdom in transactions in shares or securities may be

required to make a return giving particulars of any such transac

tions effected by him after 5th April 1968 and in the period

specified in the notice, and giving particulars of—

(a) the parties to the transactions,

(b) the number or amount of the shares or securities dealt

with in the respective transactions, and

( c ) the amount or value of the consideration .

(6) The committee or other person or body of persons respon

sible for managing a clearing house for any terminal market in

cornmodities may be required to make a return giving particulars

of any transactions effected through the clearing house in the

period specified in the notice requiring the return and giving

particulars of —

(a) the parties to the transactions,

(b) the amounts dealt with in those transactions respectively,
and

( c ) the amount or value of the consideration.

(7) An auctioneer, and any person carrying on a trade of

dealing in any descriptior of tangible movable property, or of

acting as an agent or intermediary in dealings in any description

of tangible movable property, may be required to make a return

giving particulars of any transactions effected by or through

him in which any asset which is tangible movable property is

disposed of for a consideration the amount of value of which,

in the hands of the recipient, exceeds £ 1,000.
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PART III (8 ) No person shall be required under this section to include

in a return particulars of any transaction effected more than

three years before the service of the notice requiring him to make

the return .

9

(9) In this section “ company ” and “ shares shall be con

strued in accordance with subsections ( 1 ) and (8 ) of section 45

of the Finance Act 1965 .1965 c. 25 .

Nominee

shareholders.

26.-( 1 ) If, for the purpose of obtaining particulars of charge

able gains , any person in whose name any shares of a company

are registered is so required by notice in writing by the Board or

an inspector, he shall state whether or not he is the beneficial

owner of those shares and, if not the beneficial owner of those

shares or any of them , shall furnish the name and address of

the person or persons on whose behalf the shares are registered

in his name.

(2) In this section references to shares include references to

securities and loan capital.

Settled

property.

27 .- ( 1) The Board may by notice in writing require any

person , being a party to a settlement, to furnish them within

such time as they may direct (not being less than twenty -eight

days) with such particulars as they think necessary for the

purposes of Part III of the Finance Act 1965 (chargeable gains).

)(2) In this section “ settlement " has the meaning given by

section 454 (3 ) of the principal Act.

Non -resident

companies

and trusts.

28.—( 1 ) A person holding shares or securities in a company

which is not resident or ordinarily resident in the United

Kingdom , or who is interested in settled property under a settle

ment the trustees of which are not resident or ordinarily resident

in the United Kingdom , may be required by a notice by the

Board to give such particulars as the Board may consider are

required to determine whether the company or trust falls within

section 41 (non -resident companies) or section 42 (non -resident

trusts) of the Finance Act 1965, and whether any chargeable

gains have accrued to that company, or to the trustees of that

settlement, in respect of which the person to whom the notice

is given is liable to capital gains tax under the said section 41 or

the said section 42.

(2) In this section “ settled property ” has the meaning given

by section 45 ( 1 ) of the Finance Act 1965 , and “ company and

“ shares ” shall be construed in accordance with subsections ( 1 )

and (8) of that section .
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PART IV

ASSESSMENT AND CLAIMS

29.— ( 1) Except as otherwise provided , all assessments to tax Assessing
shall be made by an inspector, and - procedure.

(a) if the inspector is satisfied that any return under the

Taxes Acts affords correct and complete information

concerning profits in respect of whichtax is chargeable,

he shall make an assessment accordingly,

(b) if it appears to the inspector that there are any profits

in respect of which tax is chargeable and which have

not been included in a return under Part II of this

Act, or if the inspector is dissatisfied with any return

under Part II of this Act, he may make an assessment

to tax to the best of his judgment.

(2) All assessments to surtax shall be made by the Board

and

(a) if they are satisfied that a return under Part II of this

Act of the income of an individual affords correct and

complete information concerning the whole of his

income computed in accordance with the provisions of

the Income Tax Acts relating to surtax, they shall

make an assessment accordingly, and

(b) if it appears to them that there has been a failure to make

a return under Part II of this Act of the income of

an individual , or if they are dissatisfied with such a

return, they may make an assessment to surtax to

the best of their judgment.

( 3 ) If an inspector or the Board discover -

(a) that any profits which ought to have been assessed to

tax have not been assessed , or

(b) that an assessment to tax is or has become insufficient,

OT

( c) that any relief which has been given is or has become

excessive,

the inspector or , as the case may be, the Board may make an

assessment in the amount, or the further amount, which ought

in his or their opinion to be charged.

(4) All income tax at the standard rate which is charged for

any year on any person under subsection (3 ) (c) above may, not

withstanding that it was chargeable under more than one

Schedule, be included in one assessment and an appeal against

an assessment under subsection (3) (c) above shall be to the Com

missioners to whom an appeal would lie on a claim for the

relief in connection with which the assessment is made .
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PART IV (5) Notice of any assessment to tax shall be served on the

person assessed and shall state the time within which any appeal

against the assessment may be made.

(6) After the notice of assessment has been served on the

person assessed , the assessment shall not be altered except in

accordance with the express provisions of the Taxes Acts .

( 7 ) Assessments to income tax at the standard rate which are

under any provision in the Income Tax Acts to be made by the

Board shall be made in accordance with this section , and as if

in subsection ( 1 ) ( a ) and (b) above the references to the inspector

were references to the Board .

(8) In this section “ profits ” —

( a ) in relation to income tax, means income,

(b) in relation to capital gains tax, means chargeable gains,

( c) in relation to corporation tax, means profits as computed

for the purposes of that tax,

and “ return under Part II of this Act " includes a return under

that Part as extended by section 39 (3 ) of the principal Act

(returns of income of husband and wife).

Recovery of 30. Where, in consequence of a person's fraud, wilful default

tax repaid or negligence, any tax has been repaid which ought not to have

in consequence been repaid, the amount thereof may be assessed to tax and
of fraud or

negligence. recovered accordingly, and an assessment to income tax or

corporation tax under this section shall be made under Case VI

of Schedule D.

Right of

appeal.

31.-( 1 ) An appeal may be brought against an assessment to

tax by a notice of appeal in writing given within thirty days after

the date of the notice of assessment.

(2) The notice of appeal shall be given to the inspector or

other officer of the Board by whom the notice of assessment was

given.

( 3) The appeal shall be to the Special Commissioners if the

assessment

(a) is an assessment to surtax , or any other assessment made

by the Board, or

( b ) is made under section 53 , 316 or 480( 1 ) of the principal

Act.

(4) Subject to subsection (3 ) above the appeal shall be to the

General Commissioners, except that the appellant may elect (in

accordance with section 46 ( 1 ) of this Act) to bring the appeal

before the Special Commissioners instead of the General Com

missioners.
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(5 ) The notice of appeal against any assessment shall specify

the grounds of appeal, but on the hearing of the appeal the

Commissioners may allow the appellant to put forward any

ground not specified in the notice, and take it into consideration

if satisfied that the omission was not wilful or unreasonable .

(6) This section has effect subject to any express provision in

the Taxes Acts, including in particular any provision under which

an appeal lies to the Special Commissioners to the exclusion of

the General Commissioners, any provision transferring jurisdic

tion to some other tribunal, and any provision making one kind

of assessment conclusive in an appeal against another kind of

assessment.

Relief for excessive assessments

32 .— ( 1) If on a claim made to the Board it appears to their Double

satisfaction that a person has been assessed to tax more than assessment.

once for the same cause and for the same chargeable period,

they shall direct the whole, or such part of any assessment as

appears to be an overcharge, to be vacated, and thereupon the

same shall be vacated accordingly.

(2) An appeal on a claim under this section shall lie to any

of the bodies of Commissioners having jurisdiction to hear an

appeal against the assessment, or the later of the assessments,

to which the claim relates.

33.— ( 1) If any person who has paid tax charged under an Error or

assessment alleges that the assessment was excessive by reason mistake.

of some error or mistake in a return, he may by notice in writing

at any time not later than six years after the end of the year of

assessment (or, if the assessment is to corporation tax , the end

of the accounting period) in which the assessment was made,

make a claim to the Board for relief.

(2) On receiving the claim the Board shall inquire into the

matter and shall, subject to the provisions of this section , give

by way of repayment such relief ( including, in the case of assess

ment to income tax at the standard rate, any consequential

relief from surtax) in respect of the error or mistake as is reason

able and just :

Provided that no relief shall be given under this section in

respect of an error or mistake as to the basis on which the

liability of the claimant ought to have been computed where

the return was in fact made on the basis or in accordance with

the practice generally prevailing at the time when the return

was made .
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(3 ) In determining the claim the Board shall have regard

to all the relevant circumstances of the case, and in particular

shall consider whether the granting of relief would result in the

exclusion from charge to tax of any part of the profits of the

claimant, and for this purpose the Board may take into con

sideration the liability of the claimant and assessments made

on him in respect of chargeable periods other than that to which

the claim relates.

( 4 ) If any appeal is brought from the decision of the Board on

the claim the Special Commissioners shall hear and determine

the appeal in accordance with the principles to be followed by
the Board in determining claims under this section ; and neither

the appellant nor the Board shall be entitled to require a case
to be stated under section 56 of this Act otherwise than on a

point of law arising in connection with the computation of

profits.

(5 ) In this section “ profits "

( a ) in relation to income tax, means income,

(6) in relation to capital gains tax , means chargeable gains,

( c) in relation to corporation tax , means profits as com

puted for the purposes of that tax.

Ordinary

time limit

of six years.

Time limits

34 .— ( 1) Subject to the following provisions of this Act, and

to any other provisions of the Taxes Acts allowing a longer

period in any particular class of case, an assessment to tax may

be made at any time not later than six years after the end

of the chargeable period to which the assessment relates.

(2) An objection to the making of any assessment on the

ground that the time limit for making it has expired shall only

be made on an appeal against the assessment.

Emoluments 35.- ( 1) Where income to which this section applies is re

received after ceived in a year of assessment subsequent to that forwhich it is
year for which

they are
assessable, assessments to income tax as respects that income

assessable. may be made at any time within six years after the year of

assessment in which it was received .

(2) The income to which this section applies is any income

which is chargeable to tax under Schedule E, but which is not

taken into account in an assessment to income tax for the

year of assessment in which it is received ; and for the purposes

of this section

(a ) any sums which by virtue of Chapter II of Part VIII

of the principal Act (expenses allowances, benefits
and facilities for directors and others) fall to be
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treated as perquisites of a person's office or employ

ment but which are not actually paid to that person

shall be treated as having been received at the time

when the relevant expenses were incurred or are

treated for the purposes of the said Chapter II as

having been incurred,

(b) any payment chargeable to tax by virtue of section

187 of the principal Act (payments on retirement or

loss of officeor employment) shall notwithstanding any.

thing in subsection (4) of that section (notional date of

payment) be treated as having been received at the time

it was actually received .

36. Subject to section 41 below , where any form of fraud or Fraud or

wilful default has been committed by or on behalf of any person wilful default.
.

in connection with or in relation to tax , assessments on that

person to tax may, for the purpose of making good to the

Crown any loss of tax attributable to the fraud or wilful default,

be made at any time.

37 .— (1) Where, for the purpose of making good to the Crown Neglect:

a loss of tax wholly or partly attributable to the fraud, wilful income tax
and capital

default or neglect of any person, an assessment for any year gains tax .

(in this section referred to as “ the normal year ") has been

made on him not later than six years after the end of that year,

assessments to tax for earlier years may, to the extent provided

by the following provisions of this section, be made on him

notwithstanding that, but for this section, they would be out

of time.

( 2 ) No assessment under this section shall be made on any

person except for the purpose of making good to the Crown

a loss of tax attributable to his neglect.

(3) An assessment under this section for any year ending not

earlier than six years before the end of the normal year may,

subject to section 41 below , be made at any time not later than

the end of the year of assessment following that in which the

tax covered by the assessment mentioned in subsection ( 1 ) of this

section is finally determined .

( 4 ) An assessment under this section for any year ending earlier

than six years before the end of the normal year may only be

made with the leave of the General or Special Commissioners,

given under the following provisions of this section .

(5 ) Where an assessment for any year ( in this section referred

to as the earlier year ") has been made on any person more

than six years after the end of that year

(a) under this section , or

66
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under section 36 above,

and it appears to the General or Special Commissioners, on an

application madeto them not later than the end of the year of

assessment following that in which the tax covered by the assess

ment for the earlier year is finally determined , that there are

reasonable grounds for believing that tax for a year ending not

earlier than six years before the end of the earlier year was or

may have been lost to the Crown owing to the neglect of that

person, they may give leave for the making on him of an assess

ment under this section for that year.

(6) The circumstances referred to in subsection (5) (b) above

are that the assessment for the earlier year was one of a number

of assessments made on that person for the purpose mentioned

in subsection ( 1 ) above and that of the years for which those

assessments were made

(a) the latest , apart from the normal year, ended not more

than six years before the end of the normal year,

(b) the next , if any, ended not more than six years before

the end of the said latest year,

and so on for any earlier years.

(7) An application for leave under this section may be made by

the inspector or the Board , and on any such application the

person to be assessed shall be entitled to appear and be heard.

(8) In determining the amount of the tax to be charged for

any year in any assessment made under this section effect shall

be given, if the person to be assessed so requires, to any relief

or allowance to which he would have been entitled for that

year on a claim or application made within the time allowed by

the Taxes Acts.

»(9) In this section and section 38 below “ tax ” does not

include corporation tax, and this section shall apply separately

to income tax and to capital gains tax, so that the making of an

assessment to one of those taxes shall not affect the time allowed

for the making of an assessment to the other tax .

Modification

of s. 37

in relation to

partnerships.

38.— (1) The following provisions of this section shall have

effect where such an assessment to tax as is mentioned in section

37 ( 1 ) above was made on any person who at any time carried

on a trade , profession or vocation in partnership with any other

person (whether the assessment was made in respect of the

profits or gains thereof or not) .
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“the business ” means the trade, profession or vocation

mentioned in subsection ( 1 ) of this section,

“ the normal year ” has the same meaning as in section 37

above,

the person in default ” means the person mentioned in

section 37 ( 1 ) above.

(3 ) Subject to subsection (5) of this section , an assessment in

respect of the profits or gains of the business may be made under

section 37 above not only on the person in default but on any

person who carried on the business at any time in the year for

which the assessment is made and either

(a) then carried it on in partnership with the person in

default or with a person who at any time in the normal

year carried it on in partnership with the person in

default ; or

(b) at any time in the normal year carried on the business

in partnership with the person in default ;

and may be made for the purpose of making good to the Crown

a loss of tax attributable to the neglect of any person who carried

on the business at any time in the year for which the assessment

is made.

(4 ) For the purpose of determining whether leave may be given

for the making of such an assessment on two or more persons

who carried on the business in partnership subsections (5 ) and

(6) of section 37 above shall have effect as if the neglect referred

to therein were the neglect of any of those persons and as if the

assessments referred to therein were assessments made on any

one of those persons.

(5) Where such an assessment is made on two or more persons

who carried on the business in partnership and those persons

include any person in this subsection referred to as “the

exempted partner ' ) who was not charged in any such assessment

as is mentioned in subsection ( 1 ) of this section, the tax charged

in the assessment

(a) shall not include tax on so much of the profits or gains

as would fall to be included in the exempted partner's

total income ; and

(b) shall not be recoverable from the exempted partner ;

and where a person who was not charged as aforesaid carried on

the business otherwise than in partnership no such assessment

shall be made on him .
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Neglect:

corporation

tax .

39.—( 1 ) Where, for the purpose of making good to the Crown

a loss of tax wholly or partly attributableto the fraud , wilful

default or neglect of any person, an assessment to corporation

tax for any accounting period (in this section referred to as “the

normal accounting period " ) has been made on him not later

than six years after the end of that accounting period, assessments

to corporation tax, income tax and the profits tax for earlier

accounting periods, years of assessment and chargeable account

ing periods may, to the extent provided by the following provi

sions of this section , be made on him notwithstanding that, but

for this section, they would be out of time.

(2) No assessment under this section shall be made on any

person except for the purpose of making good to the Crown a

loss of tax attributable to his neglect.

( 3) An assessment under this section for any accounting period,

year of assessment or chargeable accounting period ending not

earlier than six years before the end of the normal accounting

period may, subject to section 41 below, be made at any time

not later than one year after the time when the tax covered by

the assessment mentioned in subsection ( 1 ) above is finally

determined .

(4 ) An assessment under this section for any accounting period ,

year of assessment or chargeable accounting period ending

earlier than six years before the end of the normal accounting

period may only be made with the leave of the General or

Special Commissioners, given under the following provisions of

this section .

(5 ) Where an assessment for any accounting period, year of

assessment or chargeable accounting period ( in this section

referred to as “the earlier period " ) has been made on any”

person more than six years after the end of that period ,

(a) under this section , or

(b) (in the circumstances mentioned in subsection (6) below)

under section 36 above,

and it appears to the General or Special Commissioners, on an

application made to them not later than one year after the tax

covered by the assessment for the earlier period is finally

determined, that there are reasonable grounds for believing that

tax for an accounting period, year of assessment or chargeable

accounting period ending not earlier than six years before the

end of the earlier period was or may have been lost to the Crown

owing to the neglect of that person , they may give leave for the

making on him of an assessment under this section for that

accounting period, year of assessment or chargeable accounting

period .
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are that the assessment for the earlier period was one of a

number of assessments made on that person for the purpose

mentioned in subsection ( 1 ) above and that of the accounting

periods, years of assessment and chargeable accounting periods

for which those assessments were made

(a) the latest, apart from the normal accounting period,

ended not more than six years before the end of the

normal accounting period ,

(b) the next, if any, ended not more than six years before

the end of the said latest accounting period, year of

assessment or chargeable accounting period,

and so on for any earlier accounting periods, years of assessment

or chargeable accounting periods.

(7) An application for leave under subsection (5) above may

be made by the inspector or the Board, and on any such applica

tion the person to be assessed shall be entitled to appear and

be heard .

(8) In determining the amount of the tax to be charged for

any accounting period, year of assessment or chargeable accoun

ting period in any assessment made under this section effect

shall be given , if the person to be assessed so requires, to any

relief or allowance to which he would have been entitled for

that accounting period, year of assessment or chargeable

accounting periodon a claim or application made within the

time allowed by the Taxes Acts or the enactments relating to the

profits tax, as the case may be.

(9) For the purposes of this section the year 1965-66 and any

earlier year of assessment, and any chargeable accounting

period, is to be regarded as earlier than any corporation tax

accounting period.

( 10) For the purpose of making assessments to income tax

for the year 1965-66 and earlier years of assessment, section 38

above shall apply in relation to this section as it applies in

relation to section 37 above, but as if references in the said

section 38 to the normal year were references to the normal

accounting period, and with any other necessary modifications.

40.—( 1 ) For the purpose of the charge of tax on the executors Assessment

or administrators of a deceased person in respect of the income, on personal

or chargeable gains, which arose or accrued to him before his representa
tives.

death, the time allowed by section 34, 35 or 36 above shall in

no case extend beyond the endof the third year next following
the year of assessment in which the deceased died .
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good to the Crown any loss of tax attributable to the fraud ,

wilful default or neglect of a person who has died , an assessment

on his personal representatives to tax for any year of assessment

ending not earlier than six years before his death may be made

at any time before the end of the third year next following the

year of assessment in which he died .

(3 ) In this section “ tax ” means income tax or capital gains

tax .

Leave of 41.- ( 1) An assessment to tax made by virtue of -

General or

(a) section 36 of this Act, or
Special

Commissioners (b) so far as they relate to an assessment for a period ending
required for

not earlier than six years before the end of the normal
certain

year or normal accounting period, section 37, 38 or
assessments .

39 of this Act, or

( c ) section 40(2) of this Act,

may only be made with the leave of a General or Special Com

missioner given on being satisfied by an inspector or other

officer of the Board that there are reasonable grounds for

believing that tax has or may have been lost to the Crown owing

to the fraud or wilful default or neglect of any person .

(2) The General or Special Commissioner giving leave to make

such an assessment shall take no part in the proceedings, and

shall not be present, when any appeal against the assessment is

heard or determined .

Claims

Procedure

for making

claims.

42.-( 1 ) Where any provision of the Taxes Acts provides for

relief to be given, or any other thing to be done, on the making

of a claim, this section shall, unless otherwise provided, have

effect in relation to the claim .

(2) Subject to any provision in the Taxes Acts for a claim to

be made to the Board , every claim shall be made to an inspector.

(3 ) An appeal may be brought against the decision of the

inspector or the Board on a claim by giving written notice

to the inspector or the Board as the case may be within thirty

days of receipt of written notice of that decision :

Provided that the time for appealing against the Board's

decision

(a) under section 27 of the principal Act (personal reliefs

for non -residents ), or

(b) on a question of residence , ordinary residence or
domicile, or
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(c) in the case of a claim under section 218 of the principal

Act (pension funds for service abroad) on the question

whether a fund is one to which that section applies,

shall be three months from receipt of notice of their decision .

(4) Schedule 2 to this Act shall have effect as respects the

Commissioners to whom an appeal lies under this section .

(5) A claim shall be in such form as the Board may deter

mine and the form of claim

(a) shall provide for a declaration to the effect that all the

particulars given in the form are correctly stated to the

best of the knowledge and belief of the person making

the claim , and

(b ) may requirem

(i) a return of profits to be made in support of

the claim, and

( ii) any such particulars of assets acquired as may

be required in a return by virtue of subsections (2)

and (3 ) of section 12 of this Act,

and, in the case of a claim made by or on behalf of a person

who is not resident, or who claims to be not resident or not

ordinarily resident or not domiciled , in the United Kingdom ,

the inspector or the Board may require a statement or declara

tion in support of the claim to be made by affidavit.

(6) A claim may be made on behalf of an incapacitated person

by his trustee , guardian, tutor or curator ; and a person who

under Part VIII of this Act has been charged with tax on the

profits of another person may make any such claim for relief

by discharge or repayment of that tax .

(7) The inspector or the Board may give effect to any claim

by discharge of tax or, on proof to the satisfaction of the in

spector or the Board that any tax has been paid by the

claimant by deduction or otherwise, by repayment of tax .

(8) Where a claim has been made and the claimant subse

quently discovers that an error or mistake has been made in

the claim, the claimant may make a supplementary claim within

the time allowed for making the original claim.

( 9) On an appeal on a claim, the Commissioners may vary

the decision appealed against whether or not the variation is to

the advantage of the appellant.

(10 ) Where it is necessary, in order to give effect to a claim,

or as a result of allowing a claim, to make any adjustment by

way of an assessment on any person , the assessment shall not

be out of time if it is made within one year of the final

determination of the claim .
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deemed to be finally determined until the amount recoverable

under the claim can no longer be varied , whether by any Com

missioners on appeal or by the order of any court.

( 11 ) In this section “ profits ”

( a ) in relation to income tax , means income,

(b) in relation to capital gains tax, means chargeable gains,

( c ) in relation to corporation tax , means profits as computed

for the purposes of that tax.

Time limit

for making

claims.

43.— ( 1) Subject to any provision of the Taxes Acts prescribing

a longer or shorter period , no claim for relief under the Taxes

Acts shall be allowed unless it is made within six years from the

end of the chargeable period to which it relates .

(2) A claim (including a supplementary claim ) which could not

have been allowed but for the making of an assessment to

income tax or capital gains tax after the year of assessment to

which the claim relatesmay be made at any time before the end

of the year of assessment following that in which the assessment
was made.

PART V

APPEALS AND OTHER PROCEEDINGS

Jurisdiction

General

Commis

sioners .

44.— (1) Proceedings before the General Commissioners under

the Taxes Acts shall, subject to the provisions of this section, be
brought before the General Commissioners for the division in

which the place given by the rules in Schedule 3 to this Act

is situated .

(2) The parties to any proceedings under the Taxes Acts which

are to be heard by any General Commissioners may if they

think fit agree that, notwithstanding the said rules, the proceed
ings shall be brought before the General Commissioners for the

division specified in the agreement, but an inspector or the

Board shall not enter into any such agreement unless satisfied

that the Commissioners concerned would be likely to see no

objection to the agreement.

( 3) In any case in which proceedings under the Taxes Acts

may be brought at the election of any person before the Special

Commissioners instead of before the General Commissioners,

the Commissioners before whom the proceedings are to be

brought or have been brought may, if they think fit, on an



Taxes Management Act 1970 59c. 9

PART Vapplication made by the parties, arrange with the other Com

missioners concerned for the transfer of the proceedings to those

other Commissioners ; and the proceedings may be so trans

ferred notwithstanding that the election has been exercised, or

that the time for exercising the election has expired without its

being exercised .

(4) No determination of any General Commissioners under

the Taxes Acts shall be questioned , whether by a case stated

under section 56 of this Act or otherwise, on the ground that

this section did not authorise those General Commissioners to

make the determination , except by a party by whom or on

whose behalf an objection to the jurisdiction was made to

those General Commissioners before or in the course of the

proceedings leading to the determination .

(5) Anything to be done by the General Commissioners may,

save as otherwise expressly provided by the Taxes Acts, be done

by any two or more General Commissioners.

45.- ( 1) Anything to be done under any Act (including, ex- Quorum of

cept where otherwise expressly provided , any Act passed after Special
Commis

this Act) by, to or before the Special Commissioners may be sioners.

done by, to or before a single Special Commissioner, or any

two or more Special Commissioners ; and this section applies

not only for the purposes of the Taxes Acts but also for the

purposes of any other affairs under the care and management
of the Board.

(2) Subject to the following provisions of this section , pro

ceedings shall not by virtue of this section be brought before

a single Special Commissioner unless

( a ) the party, or the parties, to the proceedings, other than

the Board or any officer of the Board, have given their

consent, and

(b) a Special Commissioner so directs on being satisfied

that the direction will avoid undue delay in the hear

ing of those or any other proceedings.

(3 ) Proceedings brought before two or more Special Com

missioners may be continued and determined by any one or

more of them if the parties to the proceedings have given their

consent, and if the continuing Special Commissioner or Com

missioners , after such consultation as is practicable with any

Special Commissioner retiring from the proceedings, is or are

satisfied that to do so will avoid undue delay in the hearing of

those or any other proceedings.

( 4 ) If the notice to the appellant of the setting down for hear

ing of an appeal to the Special Commissioners states that it is

intended that the appeal should be heard by a single Special
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section, the appeal may be so heard without compliance with the

requirements of subsection (2) above, but if, in the course of the

hearing of the appeal or at any earlier time, the Special Com

missioner to whom the appeal is assigned is satisfied that the

appellant has arguments to present or evidence to adduce on

the merits of the appeal, the case shall thereafter be treated as

one which cannot be brought before a single Special Commis

sioner unless the requirements of subsection ( 2) above are

fulfilled .

.

(5) Nothing in subsection ( 1 ) of this section shall authorise

a single Special Commissioner to entertain proceedings under

section 100 of this Act (penalties), and subsection (3 ) of this

section shall not apply to proceedings under that section.

(6) No determination of a Special Commissioner shall be

questioned, whether by a case stated or otherwise, on the ground

that this section did not authorise the Special Commissioner to

make the determination, except by a party by whom or on whose

behalf an objection to the jurisdiction was made to the Special

Commissioner before or in the course of the proceedings lead

ing to the determination .

General and

Special

Commis .

sioners.

46.— ( 1) A right to elect to bring an appeal or other proceed

ings under the Taxes Acts before the Special Commissioners in

stead of before the General Commissioners shall be exercised

by notice combined in the case of an appeal) with the notice

of appeal, or by a separate notice in writing to the inspector or

other officer of the Board within the time limited for bringing

the proceedings, and if no such notice of election is given the

appeal or other proceedings shall be brought before the General

Commissioners.

( 2 ) Save as otherwise provided in the Taxes Acts, the deter

mination of the General Commissioners or the Special Com

missioners in any proceedings under the Taxes Acts shall be final

and conclusive.

Special 47.— ( 1) If and so far as the question in dispute on any appeal

jurisdiction

against an assessment to tax (whether capital gains tax or
relating to tax
on chargeable corporation tax) on chargeable gains, or against a decision on a

gains. claim under Part III of the Finance Act 1965 is a question of

1965 c. 25.
the value of any land, or of a lease of land then

( a) if the land is in England or Wales the question shall be

determined on a reference to the Lands Tribunal , and
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determined on a reference to the Lands Tribunal for

Northern Ireland .

( 2 ) In relation to land and leases of land in Scotland for any

reference to the Lands Tribunal in subsection ( 1 ) above there

shall be substituted a reference to the Lands Tribunal for Scot

land :

Provided that until sections 1 to 3 of the Lands Tribunal Act 1949 c. 42.

1949 come into force as regards Scotland, this subsection shall

have effect as if for the reference to the Lands Tribunal for Scot

land there were substituted a reference to a person selected from

the panel of referees appointed under Part I of the Finance 1910 c. 8.

( 1909-1910) Act 1910.

( 3 ) If and so far as any appeal mentioned in subsection ( 1 )

above involves the question of the value ofany shares or securi

ties in a company resident in the United Kingdom , other than

shares or securities dealt in on a stock exchange in the United
Kingdom , that question shall be determined by the General

Commissioners having jurisdiction in an appeal against an assess

ment to income tax or corporation tax made on the company,

but subject to section 44(4) of this Act, and those Commissioners

shall hear and determine the question in the same way as an

appeal .

(4 ) This section shall be construed in accordance with section

45 of the Finance Act 1965 (interpretation ). 1965 c. 25.

Proceedings before Commissioners

48.- ( 1) In the following provisions of this part of this Act, Application to

unless the context otherwise requires appeals and

other

appeal ” means any appeal to the General Commissioners
proceedings.

or to the Special Commissioners under the Taxes Acts,

“ the Commissioners ” means the General Commissioners or

the Special Commissioners as the case may be.

(2) The following provisions of this part of this Act shall

apply in relation to

(a) appeals other than appeals against assessments, and

(b) proceedings which under the Taxes Acts are to be heard

and determined in the same way as an appeal,

subject to the omission of section 56 (9) below and to any other

necessary modifications.

49.- (1) An appeal may be brought out of time if on an appli- Proceedings

cation for the purpose an inspector or the Board is satisfied that brought out

there wasa reasonable excuse for not bringing the appeal within of time.

the time limited , and that the application was made thereafter

without unreasonable delay, and gives consent in writing ; and
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PART V the inspector or the Board, if not satisfied , shall refer the applica

tion for determination by the Commissioners.

(2) If there is a right to elect to bring the appeal before the

Special Commissioners instead of before the General Commis

sioners, the Commissioners to whom an application under this

section is to be referred shall be the General Commissioners

unless the election has been exercised before the application is so

referred .

Procedure. 50.- ( 1 ) The Commissioners shall cause notice of the day

for hearing appeals to be given to every appellant, and shall

meet together for the hearing of appeals from time to time, with

or without adjournment until all appeals have been determined .

( 2) Notice ofappeal meetings to be heldby the Commissioners

shall also be given to the inspector by the clerk to the Com

missioners, except that in proceedings to which the Board, or an

officer of the Board other than an inspector, are parties, the

notice shall be given to the Board or to that officer.

(3 ) Any officer of the Board may attend every appeal, and

shall be entitled

( a ) to be present during all the time of the hearing and at

the determination of the appeal, and

(b) to give reasons in support of the assessment or other

decision against whichthe appeal is made.

( 4 ) If it is shown to the satisfaction of the Commissioners

that owing to absence, sickness or other reasonable cause any

person has been prevented from attending at the hearing of an

appeal on the day fixed for that purpose, they may postpone

the hearing of hisappeal for such reasonable time as they think

necessary, or may admit the appeal to be made by any agent,

clerk or servant on his behalf.

(5 ) Upon any appeal the Commissioners shall permit any

barrister or solicitor to plead before them on behalf of any
party to the appeal, either orally or in writing, and shall hear

any accountant, that is to say, any person who has been admitted

a member of an incorporated society of accountants :

Provided that on an appeal against an assessment under

Schedule B the Commissioners shall permit any agent appointed

by the appellant to plead before them on his behalf.

(6) If, on an appeal, it appears to the majority of the Com

missioners present at the hearing, by examination of the appellant

on oath or affirmation , or by other lawful evidence, that the

appellant is overcharged by any assessment, the assessment

shall be reduced accordingly, but otherwise every such assess

ment shall stand good.
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PART V(7) If on any appeal it appears to the Commissioners that

the person assessed ought to be charged in an amount exceeding

the amount contained in the assessment, the assessment shall

be increased accordingly.

.

.

1

51.- ( 1 ) The Commissioners may at any time before the Power of

determination of an appeal give notice to the appellant or other Commis
sioners

party to the proceedings (not being an inspector or the Board ) to obtain

requiring him within the time specified in the notice information

(a) to deliver to them such particulars as they may require from appellant.

for the purpose of determining the appeal, and

(b) to make available for inspection by them , or by any

officer of the Board , all such books, accounts or other

documents in his possession or power as may be speci

fied or described in the notice , being books, accounts

or other documents which, in the opinion of the Com

missioners issuing the notice, contain or may contain

information relating to the subject matter of the pro

ceedings.

(2) Any officer of the Board may, at all reasonable times,

inspect and take copies of, or extracts from , any particulars

delivered under subsection ( 1) ( a) above ; and the Commissioners

or any officer of the Board may take copies of, or extracts

from , any books, accounts , or other documents made available

for their or his inspection under subsection ( 1 ) (b) above.

52.— ( 1) Any party to an appeal shall be entitled to adduce Evidence.

any lawful evidence.

(2) The Commissioners may summon any person (other than

the appellant) to appear before them and give evidence, and

a witness before the Commissioners may be examined on oath :

Provided that any agent or servant of the appellant, and

any other person confidentially employed in the affairs of the

appellant, may refuse to be sworn or to answer any question

to which he objects.

(3) A person who after being duly summoned

( a ) neglects or refuses to appear before the Commissioners

at the time and place appointed for that purpose, or

(6) appears, but refuses to be sworn , or

(c) refuses to answer any lawful question concerning the

matters under consideration,

shall incur a penalty not exceeding £50 :

Provided that the penalty imposed in respect of any offence

under paragraph (b) or paragraph (c) of this subsection shall
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PART V
not apply to any such person as is within the proviso to sub
section (2 ) above .

Summary

award of

penalties.

53.— ( 1) Any penalty incurred by any person for a failure to

comply with anotice under section51 above, or incurred by any

person under section 52 above, may be awarded summarily

by the Commissioners notwithstanding that no proceedings for

its recovery have been commenced, and accordingly section
98 (3) of this Act shall not apply to any penalty so awarded.

(2) An appeal shall lie to the High Court or, in Scotland, the

Court of Session as the Court of Exchequer in Scotland , from

the award of any penalty under this section , and on any such

appeal the court may either confirm or reverse the decision of the

Commissioners or reduce or increase the sum awarded .

(3 ) Any penalty awarded by virtue of this section shall for

all purposes be treated as if it were tax charged in an assess

ment and due and payable.

Settling of

appeals by

agreement.

54.— ( 1) Subject to the provisions of this section , where a

person gives notice of appeal and, before the appeal is deter

mined by the Commissioners, the inspector or other proper

officer of the Crown and the appellant come to an agreement,

whether in writing or otherwise, that the assessment or decision

under appeal should be treated as upheld without variation,

or asvaried in a particular manner or as discharged or cancelled,

the like consequences shall ensue for all purposes as would

have ensued if, at the time when the agreement was come to,

the Commissioners had determined the appeal and had upheld

the assessment or decision without variation , had varied it in

that manner or had discharged or cancelled it, as the case may

be.

(2) Subsection ( 1 ) of this section shall not apply where, within

thirty days from the date when the agreement was come to, the

appellant gives notice in writing to the inspector or other proper

officer of the Crown that he desires to repudiate or resile from

the agreement.

(3 ) Where an agreement is not in writing

(a) the preceding provisions of this section shall not apply

unless the fact that an agreement was come to, and the

terms agreed, are confirmed by notice in writing given

by the inspector or other proper officer of the Crown to

the appellant or by the appellant to the inspector or

other proper officer ; and
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PART V(b) the references in the said preceding provisions to the

time when the agreement was come to shall be con

strued as references to the time of the giving of the

said notice of confirmation .

(4) Where

(a) a person who has given a notice of appeal notifies the

inspector or other proper officer of theCrown, whether

orally or in writing, that he desires not to proceed

with the appeal ; and

(b) thirty days have elapsed since the giving of the notifica

tion without the inspector or other proper officer giving

to the appellant notice in writing indicating that he is

unwilling that the appeal should be treated as with

drawn ,

the preceding provisions of this section shall have effect as if,

at the date of the appellant's notification , the appellant and the

inspector or other proper officer had come to an agreement,

orally or in writing , as the case may be, that the assessment or

decision under appeal should be upheld without variation.

(5) The references in this section to an agreement being come

to with an appellant and the giving of notice or notification to

or by an appellant include references to an agreement being

come to with , and the giving of notice or notification to or by,

a person acting on behalf of the appellant in relation to the

appeal.

55.- ( 1) This section applies to an appeal to the Commis- Recovery of

sioners against tax not in

dispute.

(a) an assessment under Schedule A or Schedule D,

(b) an assessment to surtax,

(c) an assessment to capital gains tax ,

( d ) an assessment to corporation tax,

( e ) an assessment made by virtue of Schedule 9 to the

principal Act (income tax on company distributions,

etc.) .

(2) Notwithstanding that the appeal is pending

( a ) such part of the tax assessed as appears to the Com

missioners not to be in dispute shall be collected and

paid in all respects as if it were tax charged by an

assessment in respect of which no appeal was pending,

and

(b) on the determination of the appeal, any balance of tax

chargeable in accordance with the determination shall

be paid, or any tax overpaid shall be repaid , as the

case may require.

C
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PART V (3) If the appellant and the inspector or other officer of the

Board come to an agreement, whether in writing or otherwise ,

as to the amount of tax charged by the assessment which should

be paid as if it were tax charged by an assessment in respect

of which no appeal is pending, the like consequences shall

ensue as would have ensued if the Commissioners had come

to a decision to that effect under subsection (2) above on the

date when the agreement was come to, but without prejudice

to the making of a further agreement, or of a decision or further

decision under subsection (2) above.

(4) Subsection (3) above shall not apply where within thirty

days from the date when the agreement was come to , the

appellant gives notice in writing to the inspector or other officer

of the Board that he desires to repudiate or resile from the

agreement.

(5 ) Where an agreement is not in writing

(a) the preceding provisions of this section shall not apply

unless the fact that an agreement was come to, and

the terms agreed , are confirmed by notice in writing

given by the inspector or other officer of the Board

to the appellant, or by the appellant to the inspector

or other officer, and

(b) references in the preceding provisions of this section

to the time when the agreement was cometo shall be

construed as references to the time of the giving of the

said notice of confirmation .

(6) References in this section to an agreement being come

to with an appellant and the giving of notice to or by an

appellant include references to an agreement being come to

with , and the giving of notice to or by, a person acting on behalf

of the appellant in relation to the appeal.

(7 ) The transfer of proceedings under this Act from one body

of Commissioners to another body of Commissioners shall not

affect the validity of a decision by the Commissioners under

subsection (2) above.

Statement

of case for

opinion of

the High

Court.

56.—( 1 ) Immediately after the determination of an appeal by

the Commissioners, the appellant or the inspector or other officer

of the Board , if dissatisfied with the determination as being

erroneous in point of law, may declare his dissatisfaction to the

Commissioners who heard the appeal .

(2) The appellant or the inspector or other officer of the

Board, as the case may be, having declared his dissatisfaction ,

may , within thirty days after the determination , by notice in
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writing addressed to the clerk to the Commissioners, require the PART V

Commissioners to state and sign a case for the opinion of the

High Court thereon .

(3) The party requiring the case shall pay to the clerk to the

Commissioners a fee of £ 1 for and in respect of the same,

before he is entitled to have the case stated .

(4) The case shall set forth the facts and the determination

of the Commissioners, and the party requiring it shall transmit

the case , when stated and signed , to the High Court, within

thirty days after receiving the same.

(5 ) At or before the time when he transmits the case to the

High Court, the party requiring it shall send notice in writing

of the fact that the case has been stated on his application,

together with a copy of the case , to the other party.

(6) The High Court shall hear and determine any question or

questions of law arising on the case , and shall reverse, affirm or

amend the determination in respect of which the case has been

stated, or shall remit the matter to the Commissioners with the

opinion of the Court thereon , or may make such other order in

relation to the matter as to the Court may seem fit.

(7) The High Court may cause the case to be sent back for

amendment, and thereupon the case shall be amended accord

ingly, and judgment shall be delivered after it has been amended .

(8) An appeal shall lie from the decision of the High Court

to the Court of Appeal and thence to the House of Lords :

Provided that

(a) no appeal shall lie to the House of Lords from the Court

of Appeal unless leave has been given under and in

accordance with section 1 of the Administration of 1934 c. 40 .

Justice (Appeals) Act 1934 , and

(b) this subsection has effect subject to Part II of the

Administration of Justice Act 1969 (appeal from High 1969 c. 58.
Court to House of Lords).

(9) Where the appeal is against an assessment, then notwith

standing that a case has been required to be stated or is pending

before the High Court, tax shall be paid in accordance with the

determination of the Commissioners who have been required to

state the case :

Provided that, if the amount of the assessment is altered by

the order or judgment of the High Court, then

(a) if too much tax has been paid the amount overpaid

shall be refunded with such interest, if any, as the High

Court may allow ; or

C 2
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PART V (6) if too little tax has been paid , the amount unpaid shall

be deemed to be arrears of tax, and shall be paid

and recovered accordingly.

( 10) All matters within the jurisdiction of the High Court

under this section shall be assigned in Scotland to theCourt of

Session sitting as the Court of Exchequer, and an appeal shall

lie from the decision under this section of the Court of Session ,

as the Court of Exchequer in Scotland , to the House of Lords.

( 11 ) This section has effect in Northern Ireland subject to

section 58 below .

Chargeable gains

Regulations

about appeals.

1965 c. 25.

57.—( 1 ) The Board may make regulations

(a) as respects the conduct of appeals against assessments

and decisions on claims under Part III of the Finance

Act 1965 ,

(b) entitling persons, in addition to those who would be so

entitled apart from the regulations, to appear on such

appeals,

( c) regulating the time within which such appeals or claims

may be brought or made,

( d ) where the market value of an asset on a particular date,

or an apportionment or any other matter, may affect

the liability to capital gains tax of two or more persons,

enabling any such person to have the matter determined

by the tribunal having jurisdiction to determine that

matter if arising on an appeal against an assessment,

and prescribing a procedure by which the matter is

not determined differently on different occasions,

( e) authorising an inspector or other officer of the Board ,

notwithstanding the obligation as to secrecy imposed

by virtue of this or any other Act, to disclose to a

person entitled to appear on such an appeal the market

value of an asset as determined by an assessment or

decision on a claim , or to disclose to a person whose

liability to tax may be affected by the determination of

the market value of an asset on a particular date, or

an apportionment or any other matter, any decision on

the matter made by an inspector or other officer of the

Board .

(2) In paragraphs ( d ) and (e) of subsection ( 1 ) above refer

ences to market value shall , in relation to land in Great Britain ,

S.I. 1967/149 . include references to current use value ; and the Capital Gains
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Tax Regulations 1967 shall , except where the context otherwise Part V

requires, be construed accordingly.

This subsection shall be construed in accordance with Schedule

14 to the Finance Act 1967. 1967 c. 54

(3) Regulations under this section may contain such supple

mental and incidental provisions as appear to the Board to be

expedient including in particular

( a ) provisions as to the choice of the Commissioners,

whether a body of General Commissioners or the

Special Commissioners, to hear the appeal where , in

addition to the appellant against an assessment, or

the claimant in the case of an appeal against the deci

sion on a claim, and in addition to the inspector or other

officer of the Board, some other person is entitled

to be a party to the appeal, and

(b) provisions corresponding to section 81 of the Capital 1968 c. 3 .

Allowances Act 1968 (procedure on apportionments

where more than one body of General Commissioners

has jurisdiction ), and

( c) provisions authorising the giving of conditional decisions

where, under section 47 of this Act, or under any pro

vision in the Finance Act 1965, questions on an appeal 1965 c. 25 .

against an assessment or a decision on a claim may go

partly to one tribunal and partly to another.

(4) Regulations under this section

(a) shall be made by statutory instrument subject to annul

ment in pursuance of a resolution of the House of

Commons, and

(b) shall have effect notwithstanding anything in this Act.

Northern Ireland

58.-( 1 ) Subject to this section, all references in the Taxes Proceedings

Acts to the General Commissioners (however expressed, and in tax cases

including references in enactments conferring a right of appeal
in Northern

Ireland.

to the General Commissioners or, at the election of the appellant,

to the Special Commissioners) shall , in relation to proceedings

in Northern Ireland, be taken as references to the Special Con

missioners or, in the cases provided for in section 59 below, a

county court in Northern Ireland.

(2) A case concerning tax which is stated by the Special

Commissioners under section 56 of this Act in proceedings in

Northern Ireland shall be a case for the opinion of the Court

of Appeal in Northern Ireland, and the Taxes Acts shall have

effect as if that section applied in relation to such proceedings

(a ) with the substitution for references to the High Court

of references to the Court of Appeal in Northern

Ireland, and

C3
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PART V (b) with the omission of subsections (4) , (5) and (8) of that

section ,

and the procedure relating to the transmission of the case to ,

and the hearing and determination of the case by, the Court of

Appeal in Northern Ireland shall be that for the time being in

force in Northern Ireland as respects cases stated by a county

court in exercise of its general jurisdiction, and an appeal shall

lie from the Court of Appeal to the House of Lords in accordance
with section 1 of the Northern Ireland Act 1962.

9

1962 c. 30.

1968 c. 3.

( 3 ) For the purposes of this section and section 59 below

(a) “proceedings in Northern Ireland ” means proceedings

as respects which the place given by the rules in

Schedule 3 to this Act is in Northern Ireland, and

proceedings in Great Britain ” shall be construed

accordingly ;

(b) proceedings under sections 11 , 137, 154 (5 ) , 252 (9) or

494 (9) of the principal Act, or paragraph 22 of Schedule

7 to that Act, or section 81 of the Capital Allowances

Act 1968 (proceedings to which more than one tax

payer is a party) shall be proceedings in Northern

Ireland if the place given by the rules in Schedule 3

to this Act in relation to each of the parties concerned

in the proceedings is in Northern Ireland, and in rela

tion to such proceedings the right of election to bring

proceedings before a county court in Northern Ireland

which is mentioned in subsection ( 1 ) of this section and

section 59 below shall be exercisable jointly by all the

parties concerned in the proceedings,

and sections 21 , 22 and 42 (2 ) of the Interpretation Act (Northern

Ireland) 1954 shall apply as if references in those provisions to

any enactment included a reference to this section and section 59

below .

(4) No determination of the Special Commissioners shall

be questioned , whether by a case stated under section 56 of this

Act or otherwise, on the ground that the place given by the

rules in Schedule 3 to this Act was not in Northern Ireland , and

accordingly that theproceedings ought to have been determined

by some body of General Commissioners, except by a party

by whom or on whose behalf an objection to the jurisdiction was

made to the Special Commissioners before or in the course

of the proceedings leading to the determination.

1954 c. 33

(N.I. ).

Election for

county court

in Northern

Ireland .

59.— ( 1) Proceedings in Northern Ireland

(a) which are brought under the Taxes Acts by an appel

lant or other party who is not the Board or an officer

of the Board, and
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PART V(b) which, if they had been proceedings in Great Britain ,

might have been brought before the General Com

missioners,

shall, if the party bringing the proceedings by notice combined

(in the case of an appeal) with the notice of appeal, or by a

separate notice in writing to the inspector given within the time

limited for bringing the proceedings, so elects, be brought before

a countycourt in Northern Ireland instead of before the Special

Commissioners.

(2) In relation to proceedings brought under this section the

following provisions of this Act

section 49

section 51 with 53

sections 54 and 55

shall apply with the substitution for references to the Special

Commissioners (however expressed ) of references to the county

court.

( 3 ) Where proceedings are brought before a county court in

Northern Ireland under this section

( a ) the county court shall have and exercise the same

powers and authority in relation to the assessment

appealed against (if any) , the proceedings, the deter

mination, and all matters consequent thereon, as the

Special Commissioners would have and exercise,

(b ) subject to county court rules, the practice and pro

cedure in the proceedings shall be that followed in

income tax cases in a county court in Northern Ireland

before the commencement of this Act, and

(c) the proceedings shall be heard and determined by a

single judge sitting alone, and not in public, who may,

for all purposes of and incidental to the hearing

and determination of the proceedings, exercise all the

powers, authority and jurisdiction exercisable by a

county court in Northern Ireland in relation to the

hearing and determination of an appeal to which

Part VI of the County Courts Act (Northern Ireland) 1959 c. 25

1959 (appeals to the county court) applies . (N.I.).

(4 ) Within thirty days after the determination by the county

court of proceedings brought under this section any party to

the proceedings may require the court to state a case on a

point of law for the opinion of the Court of Appeal in Northern

Ireland .

C4
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Part V

1964 c. 3

(N.I. ).

1962 c. 30.

(5 ) The procedure relating to the statement of the case shall

be that for the time being in force in Northern Ireland as

respects cases stated under section 2 of the County Courts

Appeals Act (Northern Ireland) 1964 or any enactment of the

Parliament of Northern Ireland re-enacting the said section 2

with or without modification so, however, that notwithstanding

anything in subsection ( 7) of the said section 2 or in any such

re-enactment, an appeal, with leave as required by section 1 of

the Northern Ireland Act 1962, shall lie to the House of Lords

from any decision of the Court of Appeal in Northern Ireland

upon a case stated to it pursuant to subsection (4) above.

(6) On the determination by the county court under this

section of an appeal against an assessment, tax shall be paid in

accordance with the determination notwithstanding that a case

has been required to be stated or is pending:

Provided that if the amount of the assessment is altered by

the order or judgment of the Court of Appeal , then

(a) if too much tax has been paid, the amount overpaid

shall be refunded with such interest, if any, as the

Court of Appeal may allow , or

(6) if too little tax has been paid, the amount unpaid shall

be deemed to be arrears of tax, and shall be paid and

recovered accordingly .

(7) Subject to the preceding provisions of this section the

determination of the county court in proceedings under this

section shall be final and conclusive .

(8 ) No determination of a county court under this section

shall be questioned, whether by a case stated or otherwise , on

the ground that the proceedings were not proceedings in

Northern Ireland.

PART VI

COLLECTION AND RECOVERY

Issue of 60.-( 1 ) Every collector shall , when the tax becomes due and

demand notes payable, make demand of the respective sums given to him in

and receipts.
charge to collect, from the persons charged therewith, or at the

places of their last abode, or on the premises in respect of which

the tax is charged, as the case may require.

(2 ) On payment of the tax, the collector shall if so requested

give a receipt.
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Distraint and poinding PART VI

Distraint by

61.— ( 1) If a person neglects or refuses to pay the sum charged , collectors.

upon demand made by the collector, the collector shall , for non

payment thereof, distrain upon the lands, tenements and premises

in respect of which the tax is charged , or distrain the person

charged by his goods and chattels, and all such other goods and

chattels as the collector is hereby authorised to distrain .

( 2) For the purpose of levying any such distress, a collector

may, after obtaining a warrant for the purpose signed by the

General Commissioners, break open, in the daytime, any house

or premises, calling to his assistance any constable.

Every such constable shall, when so required, aid and assist

the collector in the execution of the warrant and in levying the

distress in the house or premises.

(3 ) A levy or warrant to break open shall be executed by,

or under the direction of, and in the presence of, the collector.

(4) A distress levied by the collector shall be kept for five days,

at the costs and charges of the person neglecting or refusing to

pay.

(5) If the person aforesaid does not pay the sum due, together

with the costs and charger, within the said five days, the distress

shall be appraised by two or more inhabitants of the parish in

which the distress is taken , or by other sufficient persons, and

shall be sold by public auction by the collector for payment of

the sum due and all costs and charges.

The costs and charges of taking, keeping, and selling the

distress shall be retained by the collector, and any overplus com

ing by the distress , after the deduction of the costs and charges

and of the sum due, shall be restored to the owner of the goods

distrained .
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62.— ( 1) No goods or chattels whatever, belonging to any Priority of

person at the time any tax becomes in arrear, shall be liable claim for tax.

to be taken by virtue of any execution or other process, warrant,

or authority whatever, or by virtue of any assignment, on any

account or pretence whatever, except at the suit of the landlord

for rent, unless the person at whose suit the execution or seizure

is made, or to whom the assignment was made, pays or causes to

be paid to the collector, before the sale or removal of the goods

or chattels, all arrears of tax which are due at the time of seizure,

or which are payable for the year in which the seizure is made :

Provided that, where tax is claimed for more than one year,

the person at whose instance the seizure has been made may, on

paying to the collector the tax which is due for one whole year,
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PART VI proceed in his seizure in like manner as if no tax had been

claimed .

(2) In case of neglect or refusal to pay the tax so claimed or

the tax for one whole year, as the case may be , the collector shall

distrain the goods and chattels notwithstanding the seizure or

assignment, and shall proceed to the sale thereof, as prescribed

by this Act, for the purpose of obtaining payment of the whole

of the tax charged and claimed, and the reasonable costs and

charges attending such distress and sale, and every collector so

doing shall be indemnified by virtue of this Act.

Recovery in

Scotland.

63. In Scotland, the following provisions shall have effect

( 1 ) Upon certificate made to them by the collector that any

tax is due and not paid, the General Commissioners, or

sheriff or sheriff substitute for the county , shall issue a

warrant for the collector recovering the said tax by

poinding the goods and effects of any person entered

in the certificate as being a defaulter, and any person

who has made default in paying any sum which may

be levied on him in respect of tax may be entered in the

certificate as a defaulter, notwithstanding that he was

not named in the assessment to tax :

(2) The warrant shall be executed by the sheriff officers of

the county:

(3 ) The goods and effects so poinded shall be detained and

kept on the ground , or at the house where the same

were poinded, or in such other place of which the

owner shall have notice, near to the said ground or

house, as the officer so poinding the same shall think

proper, for the space of five days, during which time

the said goods and effects shall remain in the custody of

the said officer, and liable to the payment of the whole

tax in arrear and to the costs to be paid to the officer

who poinded the same as hereinafter directed, unless

the owner from whom the same were poinded shall

redeem the same, within the said space of five days, by

payment to the officer of the said tax in arrear and

costs, to be settled in the same manner as if the said

goods and effects had been sold as hereinafter directed :

(4 ) The goods and effects so poinded shall , after the ex

piration of the said five days, be valued and appraised

by any two persons to be appointed by the officer

(which two persons shall be obliged to value the same,

under the penalty of £2 for each neglect or refusal),

and shall be sold and disposed of , at a sum not less

than the value, by the officer who does poind the same :
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PART VI(5 ) The value shall be applied, in the first place to the satis

faction and payment of the tax owing by the person

whose goodsare so poinded, and, in the secondplace,

to the payment for the trouble of the officer so poind

ing, atthe rate of two shillings per pound of the tax

for which the goods shall be so poinded unless the

owner from whom the same were poinded shall redeem

the same by payment of the appraised value, within the

space of five days after the valuation, to the officer

who poinded the same:

(6 ) In case any surplus remains of the price or value, after

payment of the said tax , and after payment of what is

allowed to be retained by the officer in manner herein

directed , such surplus shall be returned to the owner

from whom the goods were poinded :

(7 ) In case no purchaser appears at the said sale , then the

said goods and effects, so poinded, shall be consigned

and lodged in the hands of the sheriff of the county ,

or his substitute, and if not redeemed by the owner

within the space of five days after the consignment in

the hands of the said sheriff or sheriff substitute, the

same shall be rouped, sold, and disposed of by order

of the sheriff, in such manner, and at such time and

place, as he shall appoint, he always being liable to

the payment of the tax to the collector, and to payment

to the officer who shall have poinded the same, for his

trouble and expense, as before stated, and to the fees

due to the officer, and being, in the third place, entitled

to one shilling per pound of the value of the goods so

disposed of, for his own pains and trouble , after pre

ference and allowance of the said tax , and of what is

appointed to be paid to the officer for his trouble:

(8) There shall also be allowed , to the officer so poinding,

the expense of preserving the said goods and effects,

and of maintaining the cattle, if there should happen

to be any among the goods and effects so poinded,

from the time of poinding the same, during the period

allowed to the owner to redeem them , and also the

expense of the sale ; and in like manner the expense

shall be allowed to the sheriff or sheriff substitute, for

preserving and maintaining the goods or cattle poinded ,

during the period that theowner is allowed to redeem ,

after consignment in his hands, and until the sale

thereof, and also the expense of the sale :

(9) Every auctioneer, or seller by commission, selling by

auction, in Scotland, any goods or effects whatsoever

by any mode of sale at auction, shall, at least three days

before he begins any sale by way of auction , deliver

C* 2
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PART VI or cause to be delivered to the collector a notice in

writing, signed by such auctioneer or seller by auction ,

specifying therein the particular day when such sale is

to begin, and the name and surname of the person

whose goods and effects are to be sold , with his place

of residence:

( 10) If any such auctioneer or seller by auction shall sell

any such goods and effects by way of auction , without

delivering the notice hereinbefore required to be de

livered, every such auctioneer, or person selling by

auction , offending therein shall, for every such offence,

incur a penalty of £50.

Priority of

claim for tax

in Scotland .

64.- ( 1) No moveable goods and effects belonging to any

person in Scotland, at the time any tax became in arrear or was

payable, shall be liable to be taken by virtue of any poinding,

sequestration for rent, or diligence whatever, or by any assigna

tion, unless the person proceeding to take the said goods and

effects pays the tax so inarrear or payable:

Provided that where the tax is claimed for more than one year

the person proceeding to take the said goods and effects may

on paying the tax for one whole year proceed as he might have

done if no tax had been so claimed .

(2) If the said person neglects or refuses to pay the tax so

in arrear or payable, or the tax for one whole year, as the case

may be, the tax claimed shall, notwithstanding any proceeding

at his instance for the purpose of taking the said moveable goods

and effects, be recoverable by poinding and selling the said

moveable goods and effects under warrant obtained in conformity

with the provisions contained in section 63 above.

Magistrates'

courts .

Court proceedings

65.-( 1 ) Where

(a) the amount of any tax for the time being due and

payable under any assessment is less than £50, or

(b) the tax under any assessment is payable by instalments

and the sum for the time being due and payable in

respect of any of those instalments is less than £50,

the tax shall, without prejudice to any other remedy, be recover

able summarily as a civil debt by proceedings commenced in the

name of a collector.

(2) All or any of the sums due in respect of tax from any

one person and payable to any one collector (being sums which

are by law recoverable summarily) may, whether or not they

are due under one assessment, be included in the same complaint,

summons, order, warrant or other document required by law
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Part VIto be laid before justices or to be issued by justices, and every

such document as aforesaid shall, as respects each such sum , be

construed as a separate document and its invalidity as respects

any one such sum shall not affect its validity as respects any

other such sum .

(3 ) Proceedings under this section for the recovery of any

tax charged under Schedule E may be brought in England and

Wales at any time within one year from the time when the

matter complained of arose .

(4) It is hereby declared that in subsection ( 1 ) above the

expression “ recoverable summarily as a civil debt " in respect

of proceedings in Northern Ireland means recoverable in the

manner provided by the Summary Jurisdiction Acts for the

recovery of sums declared under enactments of the Parliament

of Northern Ireland to be a debt recoverable summarily.

66 .- ( 1) Where the amount of tax for the time being due and County courts.

payable under any assessment does not exceed the limit specified

in section 40( 1 ) (b) of the County Courts Act 1959 (money 1959 c . 22 .

recoverable by statute), as for the time being in force, the tax

may, without prejudice to any other remedy, be sued for and

recovered from the person charged therewith as a debt due

to the Crown by proceedings in a county court commenced in

the name of a collector.

(2) Any barrister who is an officer of the Board may appear

in, conduct, defend and address the court in any legal proceedings

under this section in a county court in England or Wales.

(3) In the application of subsection ( 1 ) of this section to

Northern Ireland, for the reference to section 40( 1 ) (b) of the

County Courts Act 1959 there shall be substituted a reference

to section 10( 1 ) of the County Courts Act (Northern Ireland ) 1959 c.25

1959, and in this section as it applies in Northern Ireland the (N.I.) .

expression “county court” shall mean a county court held for

a division under that Act.

(4) Sections 21 and 42(2) of the Interpretation Act (Northern 1954 c. 33

Ireland ) 1954 shall apply as if any reference in those provisions (N.1.).

to any enactment included a reference to this section, and Part III

of the County Courts Act (Northern Ireland) 1959 (general civil

jurisdiction ) shall apply for the purposes of this section in

Northern Ireland .

67.— ( 1) In Scotland, where the amount of tax for the time Inferior

being due and payable under any assessment does not exceed courts in
.£250 the tax may, without prejudice to any other remedy, be Scotland .

sued for and recovered from the person charged therewith as

C* 3
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PART VI a debt due to the Crown by proceedings commenced in the name

of a collector in the sheriff court or in the sheriff's small debt

court, whichever is appropriate.

(2 ) Sections 65 and 66 above shall not apply in Scotland.

High Court,etc. 68.— ( 1) Any tax may be sued for and recovered from the

person charged therewith in the High Court as a debt due to the

Crown, or by any other means whereby any debt of record or

otherwise due to the Crown can , or may at any time, be sued for

and recovered , as well as by the other means specially provided

by this Act for levying the tax.

(2) All matters within the jurisdiction of the High Court

under this section shall be assigned in Scotland to the Court of

Session sitting as the Court of Exchequer.

Supplemental

Interest on tax. 69. Interest charged under Part IX of this Act shall be treated

for the purposes

( a) of sections 61 , 63 and 65 to 68 above, and

1947 c. 44 . (b ) of section 35 (2 ) (g) (i ) of the Crown Proceedings Act 1947

( rules of court to impose restrictions on set-off and

counterclaim where the proceedings or set-offor

counterclaim relate to taxes) and of any rules of court

(including county court rules) for England and Wales

or Northern Ireland , which impose such a restriction ,

and

(c) of section 35 (2) (b) of the said Act of 1947 as set out

in section 50 of that Act (which imposes corresponding

restrictions in Scotland ),

as if it were tax charged and due and payable under the

assessment to which it relates.

Evidence . 70.- ( 1) Where tax is in arrear, a certificate of the inspector

or any other officer of the Board that tax has been charged and

is due, together with a certificate of the collector that payment

of the tax has not been made to him , or, to the best of his know

ledge and belief, to any other collector , or to any person acting

on his behalf or on behalf of another collector, shall be sufficient

evidence that the sum mentioned in the certificate is unpaid and

is due to the Crown ; and any document purporting to be such a

certificate as is mentioned in this subsection shall be deemed to

be such a certificate until the contrary is proved .

(2 ) A certificate of a collector that interest is payable under

section 86 or 87 of this Act and that payment of the interest

has not been made to him , or, to the best of his knowledge and

belief, to any other collector, or to any person acting on his

behalf or on behalf of another collector, shall be sufficient

evidence that the sum mentioned in the certificate is unpaid and
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Part VI
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is due to the Crown, and any document purporting to be such

a certificate as is mentioned in this subsection shall be deemed

to be such a certificate unless the contrary is proved.

(3 ) A certificate by the General or Special Commissioners

that the tax or a specified part of the tax charged by an assess

ment specified in the certificate carries interest under section 88

of thisAct from a date so specified shall be sufficient evidence

of that fact in proceedings for the recovery of that interest.

A certificate under this subsection shall not be given except

on the application of the inspector or the Board, and on any such

application the person charged by the assessment (or, if he has

died , his personal representatives) shall be entitled to appear and

be heard .

(4) A written statement as to the wages, salaries, fees, and

other emoluments paid for any period to the person against

whom proceedings are brought under section 65 , 66 or 67

of this Act, purporting to be signed by his employer for that

period or by any responsible person in the employment of

the employer, shall in such proceedings be prima facie evidence

that the wages, salaries, fees and other emoluments therein stated

to have been paid to the person charged have in fact been so

paid.
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PERSONS CHARGEABLE IN A REPRESENTATIVE CAPACITY , ETC.

Income tax

71.- ( 1) Subject to Part XI of the principal Act (charge of Bodies of

corporation tax on companies) , every body of persons shall be persons.

chargeable to income tax in like manner as any person is

chargeable under the Income Tax Acts .

(2) Subject to section 108 of this Act, the chamberlain or

other officer acting as treasurer , auditor or receiver for the time

being of any body of persons chargeable to income tax shall be

answerable for doing all such acts as are required to be done

under the Income Tax Acts for the purpose of the assessment

of the body and for payment of the tax.

(3 ) Every such officer as aforesaid may from time to time

retain, out of any money coming into his hands on behalf of the

body, so much thereof as is sufficient to pay the income tax

charged upon the body, and shall be indemnified for all such

payments made in pursuance of the Income Tax Acts.

72 .- ( 1 ) The trustee , guardian , tutor , curator or committee Trustees,

of any incapacitated person having the direction , control or guardians,

management of the property or concern of any such person ,
etc. of

whether such person resides in the United Kingdomornot, shall incapacitated
persons.

be assessable and chargeable to income tax in like manner

C* 4
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PART VII and to the like amount as that person would be assessed and

charged if he were not an incapacitated person.

(2) The person who is chargeable in respect of an incapaci

tated person shall be answerable for all matters required to be

done under the Income Tax Acts for the purpose of assessment

and payment of income tax.

(3) Any person who has been charged under the Income Tax

Acts in respect of any incapacitated person as aforesaid may

retain , out of money coming into his hands on behalf of any

such person , so much thereof from time to time as is sufficient

to pay the tax charged , and shall be indemnified for all such

payments made in pursuance of the Income Tax Acts.

Further

provision as

to infants.

73. If a person chargeable to income tax is an infant, then his

parent, guardian or tutor

(a) shall be liable for the tax in default of payment by the

infant, and

(b ) on neglect or refusal of payment, may be proceeded

against in like manner as any other defaulter, and

( c) if he makes such payment, shall be allowed all sums so

paid in his accounts.

Personal 74.— (1) If a personchargeable to incometax dies, the executor

representatives. or administrator of the person deceased shall be liable for the
.

tax chargeable on such deceased person, and may deduct any

payments made under this section out of the assets and effects

of the person deceased .

(2) On neglect or refusal of payment, any person liable under

this section may be proceeded against in like manner as any

other defaulter.

.Receivers 75.-( 1 ) A receiver appointed by any court in the United

appointed by Kingdom which has the direction and control of any property
a court .

in respect of which income tax is charged in accordance with the

provisions of the Income Tax Acts shall be assessable and

chargeable with the tax in like manner and to the like

amount as would be assessed and charged if the property were

not under the direction and control of the court.

(2) Every such receiver shall be answerable for doing all

matters and things required to be done under the Income Tax

Acts for the purpose of assessment and payment of income tax .

Protection 76.— ( 1) A trustee who has authorised the receipt of profits

for certain
arising from trust property by, or by the agent of, the person

trustees,
entitled thereto shall not , if

agents and

receivers. (a) that person or agent actually received the profits under

that authority, and
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(b) the trustee makes a return , as required by section 13

of this Act, of the name, address and profits of that

person ,

be required to do any other act for the purpose of the assess

ment of that person to income tax.

(2) An agent or receiver of any person resident in the United

Kingdom , other than an incapacitated person , shall not, if he

makes a return , as required by section 13 of this Act, of the

name, address and profits of that person , be required to do any

other act for the purpose of the assessment of that person to

income tax.
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Capital gains tax

77.- ( 1) This part of this Act (except section 76 above ) shall Application of

apply in relation to capitalgains tax as it applies in relation to Part VII to

income tax chargeable at the standard rate , and subject to any tascapital gains

necessary modifications.
.

ceeded

ums s

(2) This part of this Act as applied by this section shall not

affect the question of who is the person to whom chargeable

gains accrue, or who is chargeable to capital gains tax, so far

as that question is relevant for the purposes of any exemption ,

or of any provision determining the rate at which capital gains

tax is chargeable.

ecutor

or the

ct any

effects

PART VIII

unde?

S any

CHARGES ON NON -RESIDENTS

Income tax

United

operty

ch the

and

like
1

78. Subject to section 89 of the principal Act (Schedule A etc.) Method of

a person not resident in the United Kingdom , whether a British charging non
residents.

subject or not, shall be assessable and chargeable to income

tax in the name of any such trustee, guardian , tutor, curator

or committee as is mentioned in section 72 of this Act, or

of any branch or agent, whether the branch or agent has the

receipt of the profits or gains or not, in like manner and to the

like amount as such non -resident person would be assessed

and charged if he were resident in the United Kingdom and in

the actual receipt of such profits or gains .

were

8 all

Tas

9.X.

79. A non -resident person shall be assessable and chargeable Profits from

to income tax in respect of any profits or gains arising, whether branch or

rofit
s

CTSOO

agency .
directly or indirectly, through or from any branch or agency,
and shall be so assessable and chargeable in the name of the

branch or agent.

nder
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PART VIII 80.— ( 1 ) Where it appears to the inspector or , on appeal, to

Charge on the General or Special Commissioners, that the true amount of

percentage of the profits or gains of any non -resident person chargeable with
turnover.

income tax in the name of a resident person cannot in any case

be readily ascertained, the inspector orCommissioners may, if he

or they think fit, assess and charge the non -resident person on

a percentage of the turnover of the business done by the

non -resident person through or with the resident person in

whose name he is chargeable as aforesaid , and the inspector

may by notice require the resident person to deliver a return

of the business sodone by the non -resident person through or

with the resident person.

(2) The amount of percentage under subsection ( 1 ) of this

section shall in each case be determined , having regard to the

nature of the business, by the inspector or Commissioners.

(3 ) If either the resident person or the non -resident person is

dissatisfied with the percentage as confirmed or determined by

the General or Special Commissioners on appeal, he may within

four months of the determination, require the Commissioners

to refer the question of the percentage to a referee or board

of referees to be appointed for the purpose by the Treasury

and the decision of the referee or board shall be final and

conclusive .

Taxation on 81. Where a non -resident person is chargeable to income tax

basis of in the name of any branch or agent in respect of any profits or

merchanting

gains arising from the sale of goods or produce manufactured
profit.

or produced out of the United Kingdom by the non -resident

person , the person in whose name the non -resident person is

so chargeable may, by notice included in a return of income

delivered within six years from the end of the year of assessment

for which he is chargeable, elect to be assessed in respect of

those profits or gains on the basis of the profits which might

reasonably be expected to have been earned by a merchant or,

where the goods are retailed by or on behalf of the manufac

turer or producer, by a retailer of the goods sold , who had

bought from the manufacturer or producer direct .

Savings. 82.— ( 1 ) Nothing in this Part of this Act shall render a

non -resident person chargeable in the name of a broker or in

the name of an agent not being an authorised person carrying on

the regular agency of the non-resident person , in respect of

profits or gains arising from sales or transactions carried out

through such a broker or agent :

Provided that where sales or transactions are carried out on

behalf of a non-resident person through a broker in the ordinary

course of his business as such and the broker

(a) is a person carrying on bona fide the business of a

broker in the United Kingdom, and
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(b) receives in respect of the business of the non -resident PART VIII

person which is transacted through him remuneration

at a rate not less than that customary in the class of

business in question ,

then , notwithstanding that the broker is a person who acts

regularly for the non -resident person as such broker, the non

resident person shall not be chargeable in the name of that

broker in respect of profits or gains arising from those sales or
transactions.

In this subsection , “ broker” includes a general commission

agent.

(2) The fact that a non -resident person executes sales or

carries out transactions with other non -residents which would

make him chargeable in pursuance of this part of this Act in

the name of a resident person shall not of itself make him

chargeable in respect of profits arising from those sales or

transactions.

83.— ( 1 ) A person in whose name a non-resident person is Responsi

chargeable shall be answerable for all matters required to be bilities and

done under the Income Tax Acts for the purpose of assessment
indemnifica

tion of persons
and payment of income tax .

in whose name

a non -resident

(2) A person who has been charged under the Income Tax

Acts in respect of any non -resident person as aforesaid may chargeable.

retain , out of money coming into his hands on behalf of any

such person, so much thereof from time to time as is sufficient

to pay the tax charged , and shall be indemnified for all such

payments made in pursuance of the Income Tax Acts.

person is

Capital gains tax

84.— ( 1 ) A non -resident person shall be assessable and charge Gains from

able to capital gains tax in respect of any chargeable gains branch or

arising, whether directly or indirectly, through or from any
agency .

branch or agency, and shall be so assessable and chargeable in

the name of the branch or agent.

(2) The person in whose name the non -resident person is

chargeable shall be answerable for all matters required to be

done under the enactments relating to capital gains tax for the

purpose of assessment and payment of that tax.

(3 ) A person who has been charged under this section in

respect of any non-resident person may retain, out of money

coming into his hands on behalf of any such person , so much

thereof from time to time as is sufficient to pay the tax charged ,

and shall be indemnified for all such payments made in pursuance

of the enactments relating to capital gains tax.
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PART VIII

Application of

Part VIII to

corporation

tax .

Corporation tax

85. The provisions of this part of this Act relating to income

tax , so far as they are applicable to tax chargeable on a company ,

shall apply with any necessary adaptations in relation to corpora

tion tax chargeable on companies not resident in the United

Kingdom .

PART IX

Interest on

overdue tax.

INTEREST ON OVERDUE TAX

86 .— ( 1) Any tax charged by any assessment to which this

subsection applies shall carry interest at the prescribed rate

from the date when the tax becomes due and payable until pay

ment.

This subsection applies to

( a ) any assessment to income tax made under Schedule A

or Schedule D,

(b) any assessment to surtax,

( c ) any assessment to capital gains tax ,

( d ) any assessment to corporation tax.

(2) Where any tax is paid not later than two months from

the date on which it becomes due and payable, the interest there

on under this section shall be remitted.

As respects tax becoming due and payable before 1st July

1968 this subsection has effect with the substitution of “ three

months ” for “ two months ” .

(3 ) Interest shall not be payable under this section on the tax

charged by any assessment unless

(a) the total tax charged by that assessment exceeds £ 1,000 ,

and

(b ) the total amount of the interest exceeds £5 ,

so, however, that in the case of tax becoming due and payable

before 19th April 1967, paragraph (b) above has effect with

the substitution of " £ 1 ” for “ £ 5 ".

(4) Interest shall not be deemed to have begun to run under

this section from any date before 1st January 1948 .

Interest on

overdue

income tax

on company

distributions

etc.

87.- ( 1) Any tax assessable in accordance with Schedule 9 to

the principal Act shall carry interest at the prescribed rate from

the date when the tax becomes due and payable until payment.

(2) The discharge or repayment of tax in respect of distribu

tions, or payments other than distributions , made in any month

in a year of assessment by setting off, under paragraph 3 of

Schedule 9 to the principal Act, income tax in respect of any



Taxes Management Act 1970 85c. 9

Part IX

om

ans

nited

.

this

mate

pas

le

franked investment income or other payment received in a later

month in that year shall not affect interest under this section

on the tax so discharged or repaid

( a ) for any period before the expiration of fourteen days

from the end of the later month , unless the claim is

made on an earlier date (but after the end of that

later month ), and

(b) if the claim is made on an earlier date (but after the

end of the later month ), any period ending before that

earlier date ,

but subject to that, this section shall apply as if any such tax

which is discharged or repaid had never become payable.

(3) Interest shall not be payable under this section on the

tax charged by any assessment unless the total amount of the

interest exceeds

(a) in the case of tax becoming due and payable before

19th April 1967, £ 1 ,

(b) in the case of tax becoming due and payable on or

after that date, £5 .

(4) Subsection (3) above shall have effect

(a) as if all tax due from a company in accordance with

paragraph 2 (3) of Schedule 9 to the principal Act :

for any month , whether or not it is actually assessed,

were included in a single assessment, and

(b ) as if all tax due from a company in accordance with

paragraph 1 (2) of the said Schedule 9 for any year,

whether or not it is actually assessed , were included in

a single assessment.

(5) No tax under Schedule 9 to the principal Act shall carry

interest from a date earlier than 19th November 1966 .

(6) In this section “ month ” means a month of a year of

assessment, that is to say a month beginning on the sixth day

of a month of the calendar year.

(7) It is hereby declared that this section applies to income

tax which, in accordance with Schedule 9 to the principal Act, is

paid without the making of any assessment (but is paid after

it is due), and that where the tax is charged by an assessment

(whether or not any part of it has been paid when the assess

ment is made) it applies as respects interest running before as

well as after the making of the assessment.
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88.— ( 1) Where an assessment has been made forthe purpose Interest on tax

of making good to the Crown a loss of tax wholly or partly recovered to

attributable to the fraud , wilful default or neglect of any person, make good loss

the tax charged by the assessment, or as the case may be such
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any payer's fault.
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PART IX part thereof as corresponds to the part so attributable, shall carry

interest at the prescribed rate from the date on which the tax

ought to have been paid until payment.

(2) This section shall not apply in relation to tax under

Schedule 9 to the principal Act.

(3) Tax carrying interest under this section shall not carry

interest under section 86 above.

(4) The Board may at their discretion mitigate (whether before

or after judgment) any interest due under this section and may

stay or compound any proceedings for the recovery thereof.

(5 ) For the purposes of this section the date when tax ought

to have been paid shall be taken to be

( a ) in the case of income tax , 1st January in the year of

assessment for which the tax is charged, but subject

to paragraphs (b) and (c ) below ,

( b ) in the case of one -half of any income tax specified in

section 4 (2) of the principal Act, the following 1st

July,

( c ) in the case of surtax , 1st January in the year of assess

ment next following the year for which the tax is

charged ,

( d ) in the case of capital gains tax , 6th July in the year of

assessment next following the year for which the tax

is charged,

( e ) in the case of corporation tax, the date nine months

from the end of the accounting period for which the

tax is charged or , where section 244 ( 1 ) of the principal

Act applies, at the end of the interval mentioned in

that subsection (without the alternative of one month

from the making of the assessment).

The prescribed 89.- (1 ) In this part of this Act “the prescribed rate ”

rate of
means

interest .

(a) for the purposes of sections 86 and 87 above, the rate

specified in column 2 of the Table below,

(b) for the purposes of section 88 above, the rate specified

in column 3 of the Table below .

TABLE

1 2 3

Interest For the purposes of For the purposes of

for any period section 86 or 87 above section 88 above

before 19th April 1967 ... 3 per cent. 3 per cent.

after 18th April 1967 and

before 19th April 1969 4 per cent. 4 per cent.

after 18th April 1969 ... 6 per cent. 4 per cent .

The references in column 1 of this Table to any period before

or after a specified date apply whether or not interest continues

...
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Part IXto run after that period, or, as the case may be, runs from before

that period.

(2) The Treasury may, by order in a statutory instrument

subject to annulment in pursuance of a resolution of the

Commons House of Parliament, from time to time increase or

decrease any rate or rates of interest prescribed by subsection

( 1 ) above, either for the purposes of all the provisions of this

Part of this Act, or so as to prescribe different rates for different

purposes.

( 3 ) Any variation of the rate of interest prescribed under

subsection (2) above shall apply to interest for periods beginning

on or after the date when the order is expressed to come into

force, whether or not interest runs from before that date .

90. Interest payable under this part of this Act shall be Disallowance

paid without any deduction of income tax and shall not be of relief for

allowed as a deduction in computing any income, profits or interest on tax.

losses for any tax purposes.

91.-( 1 ) Where any amount of interest is payable under Effect on

section 86 or section 88 of this Act in relation to an assessment, interest of
reliefs.

and relief from tax charged by the assessment is given to
any person by a discharge of any of that tax , such adjustment

shall be made of the said amount, and such repayment shall

be made of any amounts previously paid under those provisions

in relation to the assessment, as are necessary to secure that

the total sum , if any, paid or payable under those provisions

in relation to the assessment is the same as it would have

been if the tax discharged had never been charged .

(2) Where relief from tax paid for any chargeable period is

given to any person by repayment, he shall be entitled to

require that the amount repaid shall be treated for the purposes

of this section, so far as it will go, as if it were a discharge of

the tax charged on him (whether alone or together with other

persons) by or by virtue of any assessment for or relating to

the same chargeable period, so , however, that it shall not be

applied to any assessment made after the relief was given and

that it shall not be applied to more than one assessment so as to

reduce, without extinguishing, the amount of tax charged

thereby

( 3 ) Notwithstanding anything in the preceding provisions of

this section , no relief, whether given by way of discharge or

repayment, shall be treated for the purposes of this section as

(a) affecting tax charged by any assessment to surtax unless

it is a relief from surtax, or

.
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tax made under Schedule A or Schedule D if either

( i) it is a relief from surtax , or

(ii) it arises in connection with income taxable

otherwise than under Schedule A or Schedule D, or

(iii) it relates to a source income from which is

taxable otherwise than under Schedule A or Schedule

D.

(4) For the purposes of this section a relief from corporation

tax or capital gains tax shall not be treated as affecting tax

charged by anyassessment unless the assessment is to the same

tax .

Remission in

certain cases

of interest on

tax in arrear

by reason of

exchange

restrictions.

92.-( 1 ) The provisions of this section shall have effect where

the Board are satisfied as respects any tax carrying interest under

section 86 of this Act

( a ) that the tax is in respect of income or chargeable gains

arising in a country outside the United Kingdom , and

(b) that, as the result of action of the government of that

country, it is impossible for the income or gains to be

remitted to the United Kingdom , and

( c ) that having regard to the matters aforesaid and to all

the other circumstances of the case it is reasonable that

the tax should for the time being remain uncollected ,

and the Board allow the tax to remain uncollected accordingly .

(2) Interest on the said tax shall, subject to subsection (3)

below, cease to run under the said section 86 as from the date on

which the Board were first in possession of the information

necessary to enable them to be satisfied as aforesaid and , if the

said date is not later than three months from the time when the

tax became due and payable, the interest thereon under the said

section 86 in respect of the period before the said date shall be

remitted.

( 3 ) Where, under subsection (2 ) above, interest has ceased to

run on any tax and thereafter demand is made by the collector

or other proper officer for payment of all or any of that tax ,

interest under the said section 86 shall again begin to run from

the date of the demand in respect of the amount demanded :

Provided that where all or any part of the amount demanded

is paid not later than three monthsfrom the date of the demand,

the interest under the said section 86 on the amount so paid

running from the date of the demand shall be remitted .
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PENALTIES, ETC.

93.— ( 1) If any person has been required by a notice served Failure to

under or for the purposes of section 8 or 9 of this Act ( or make return
for income

either of those sections as extended by section 12 of this Act
tax or capital

or section 39 (3 ) of the principal Act (husband and wife)) to gains tax .

deliver any return , and he fails to comply with the notice he

shall be liable , subject to the provisions of this section

( a ) to a penalty not exceeding, except in the case mentioned

in subsection (2) below , £50, and

(b) if the failure continues after it has been declared by the

court or Commissioners before whom proceedings for

the penalty have been commenced, to a further penalty

not exceeding £10 for each day on which the failure so
continues.

(2) If the failure continues after the end of the year of assess

ment following that during which the notice was served, the

penalty under subsection ( 1 ) (a) above shall be an amount not

exceeding the aggregate of £50 and the total amount of the tax

with which the said person is charged (whether for one or for

more than one year of assessment) in assessments

(a) based wholly or partly on any income or chargeable

gains that ought to have been included in the return

required by the notice, and

(b) made after the end of the year next following the year

of assessment in which the said notice was served .

(3) Where in any year of assessment any amount was deducted

from the said person's emoluments under section 204 of the

principal Act (pay as you earn), and that amount exceeds the

total amount (if any) charged in any assessments under Schedule

E made on him for that year before the end of the year of

assessment next following that in which the said notice was

served , the amount of the excess shall be treated, for the pur

poses of subsection (2 ) of this section , as reducing the amount

of the tax charged in assessments under Schedule E made on

him for the first -mentioned year after the end of the said fol

lowing year.

( 4 ) The reference in subsection (2) above to tax includes

surtax, except that in relation to a return required for the pur

poses of section 9 of this Act it does not include any tax not

chargeable in the partnership name ; and in relation to a person's

failure to deliver any other return it does not include tax assessed

in the name of a partnership on so much of the profits or gains

assessed as falls to be included in the total income of any other

person .
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person shall not be liable to any penalty incurred under this

section for a failure to comply with any notice, if the failure is

remedied before proceedings for the recovery of the penalty are

commenced .

(6) Where a person is liable to more than one penalty of an

amount determined under subsection (2) above, any assessment

taken into account for the purposes of one of those penalties

shall be left out of account for the purposes of the other or others .

( 7) If the defendant (or, in Scotland , the defender) in proceed

ings under this section proves that there was no income and no

chargeable gains to be included in the return , the penalty shall

not exceed £5 .

(8) References in this section to the amount of tax with which

a person is charged for any year of assessment and to assessments

made on him include, in the case of a person who has died ,

references to any amount with which his personal representatives

are charged for that year and to assessments made on them .

Failure to

make return

for corpora

tion tax .

94 .— ( 1) If any company has been required by a notice served

under section 11 of this Act (or under that section as extended

by section 12 of this Act) to deliver a return and the company

fails to comply with the notice the company shall be liable,

subject to subsection (3 ) of this section

(a) to a penalty not exceeding, except in the case mentioned

in subsection (2) of this section , £50, and

(b) if the failure continues after it has been declared by the

court or Commissioners before whom proceedings for

the penalty havebeen commenced, to a further penalty

not exceeding £ 10 for each day on which the failure
so continues.

(2) If the failure continues after the end of the period of

two years beginning with the date on which the notice was

served, the penalty under subsection ( 1 ) ( a ) above shall be an

amount not exceeding the aggregate of £50 and the total

amount of the tax with which the said company is charged

(whether for one or more accounting periods) in assessments to

corporation tax

( a) based wholly or partly on any profits that ought to

have been included in the return required by the

notice, and

(b) made after the end of the said period of two years,

and in arriving at the amount of corporation tax with which

the company is so charged no account shall be taken of any

income tax which under section 240 (5 ) or 246 ( 3 ) of the principal
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ar:

Act (income tax borne by deduction from receipts) may be set

off against corporation tax.

(3 ) Except in the case mentioned in subsection (2) above,

the company shall not be liable to any penalty incurred under

this section for failure to comply with a notice, if the failure

is remedied before proceedings for the recovery of the penalty

are commenced.

(4) If in proceedings under this section it is proved that there

were no profits to be included in the return , the penalty under
this section shall not exceed £5 .
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95.—( 1 ) Where a person fraudulently or negligently- Incorrect

(a) delivers any incorrect return of a kind mentioned in return of
accounts for

section 8 or 9 of this Act (or either of those sections as income tax

extended by section 12 of this Act or section 39(3 ) or capital

of the principal Act (husband and wife)) , or gains tax .

( b ) makes any incorrect return , statement or declaration

in connection with any claim for any allowance,

deduction or relief in respect of income tax or capital

gains tax, or

( c ) submits to an inspector or the Board or any Commis

sioners any incorrect accounts in connection with the

ascertainment of his liability to income tax or capital

gains tax,

he shall be liable to a penalty not exceeding the aggregate of—

( i ) £50, and

( ii ) the amount, or, in the case of fraud, twice the amount,

of the difference specified in subsection (2) below .

(2) The difference is that between

(a) the amount of income tax and capital gains tax payable

for the relevant years of assessment by the said person

(including any amount of income tax deducted at

source and not repayable ), and

(b) the amount which would have been the amount so pay

able if the return , statement, declaration or accounts

as made or submitted by him had been correct.

(3) The relevant years of assessment for the purposes of

this section are, in relation to anything delivered, made or

submitted in any year of assessment, that, the next following,

and any preceding year of assessment ; and the references in

subsection (2) to the amount of income tax payable include

surtax , except that, in relation to anything done in connection

with a partnership they do not include any income tax not

chargeable in the partnership name.
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Incorrect

return or

accounts for

corporation

tax .

96.— ( 1) Where a company fraudulently or negligently

( a ) delivers any incorrect return under section 11 of this

Act (or under that section as extended by section 12 of

this Act), or

(b) makes any incorrect return , statement or declaration

in connection with any claim for any allowance , deduc

tion or relief in respect of corporation tax , or

( c ) submits to an inspector or any Commissioners any

incorrect accounts in connection with the ascertain

ment of the company's liability to corporation tax ,

the company shall be liable to a penalty not exceeding the

aggregate of

(i) £50, and

(ii) the amount, or , in the case of fraud , twice the amount,

of the difference specified in subsection (2) below.

( 2 ) The difference is that between

(a) the amount of corporation tax payable by the said

company for the accounting period or accounting

periods comprising the period to which the return ,

statement, declaration or accounts relate, and

(6) the amount which would have been the amount so

payable if the return , statement, declaration or

accounts had been correct.

Incorrect

return or

accounts :

supplemental.

97 .— ( 1) Where any such return, statement, declaration or

accounts as are mentioned in sections 95 and 96 above were

made or submitted by any person neither fraudently nor

negligently and it comes to his notice (or, if he has died, to

the notice of his personal representatives) that they were in

correct, then , unless the error is remedied without unreasonable

delay, the return , statement, declaration or accounts shall be

treated for the purposes of those sections as having been

negligently made or submitted by him .

(2) For the purpose of sections 95 and 96 above, any accounts

submitted on behalf of any person shall be deemed to have

been submitted by him unless he proves that they were sub

mitted without his consent or connivance .

Special

returns, etc.

98.-( 1 ) Where any person

(a) has been required , by a notice served under or for the

purposes of any of the provisions specified in the first

column of the Table below , to deliver any return or

other document, to furnish any particulars, to produce

any document, or to make anything available for

inspection , and he fails to comply with the notice, or

(b) fails to furnish any information , give any certificate or

produce any document or record in accordance with
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.

aid

cing

of

any of the provisions specified in the second column

of the Table below ,

he shall be liable, subject to subsection (3) below

(i) to a penalty not exceeding £50, and

(ii) if the failure continues after it has been declared by

the court or Commissioners before whom proceedings

for the penalty have been commenced , to a further

penalty not exceeding £10 for each day on which the

failure so continues.

(2) Where a person fraudulently ornegligently furnishes, gives,

produces or makes any incorrect information,certificate, docu

ment, record or declaration of a kind mentioned in any of the

provisions specified in either column of the Table below , he

shall be liable to a penalty not exceeding £250, or, in the case

of fraud, £500.

(3 ) A person shall not be liable to any penalty incurred under

this section for a failure to comply with any notice , if the failure

is remedied before proceedings for the recovery of the penalty

are commenced.

TABLE

1 . 2.

Part III of this Act, except In the principal Act

section 16 and section 24 (2) section 34(4)

section 53(2)

Section 51 of this Act section 87( 1 )

section 186(11 )

section 187(7)

In the principal Act section 224 (5 )(a )

section 402

section 30 ( 1 ) (2 ) section 411 (4 )

section 167(4 )

section 200

section 224 (5 ) (6 ) Schedule 5, paragraph 6

section 301

section 431 (4) Schedule 9, paragraph 2( 1 )

section 443

section 453 Regulations under section 204

section 465 of the principal Act

section 469(8)

section 470 (6 )

section 477(7)

section 481 ( 1)

section 483(7)

section 486(5)

section 490

Schedule 5, paragraph 13( 1 )

Schedule 6, paragraph 10
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Assisting in

making

incorrect

roturn , etc.

99. Any person who assists in or induces the making or de

livery for any purposes of tax of any return or accounts which

he knows to be incorrect shall be liable to a penalty not exceed

ing £ 500.

Procedure for

recovery of

penalties.

1947 c. 44 .

100.- ( 1) Except as otherwise provided in this section, no

proceedings shall be commenced against any person for the re

covery of any penalty under the Taxes Acts except by order of

the Board .

( 2) Any such proceedings which are not instituted ( in England,

Wales or Northern Ireland ) under the Crown Proceedings Act

1947 by and in the name of the Board as an authorised depart

ment for the purposes of that Act shall be instituted in the name

of an officer, or

( a) in England and Wales, in the name of the Attorney

General,

(b) in Scotland, in the name of the Lord Advocate , and

( c) in Northern Ireland, in the name of the Attorney

General for Northern Ireland .

(3) Any such proceedings may, except asotherwise provided
in the Taxes Acts, be commenced either before the General or

Special Commissioners, or

( a) in England, Wales or Northern Ireland , in the High

Court,

(b) in Scotland, in the Court of Session as the Court of

Exchequer in Scotland,

and any proceedings commenced as mentioned in paragraph

( a ) of this subsection shall be deemed to be civil proceedings

by the Crown within the meaning of Part II of the Crown Pro

ceedings Act 1947 or, as the case may be, that Part as for

the time being in force in Northern Ireland.

( 4 ) The inspector may, without an order of the Board ,

commence before the General Commissioners (or, in Northern

Ireland , the Special Commissioners) proceedings for a penalty

incurred by any person under section 93 ( 1 ) or section 98 ( 1)

of this Act for a failure to deliver, furnish or produce anything

to the inspector ; but in any proceedings so commenced the

Commissioners shall not in any case award , in respect of the

penalty under paragraph (a) of the said section 93 ( 1 ) , a sum

exceeding £50.

(5 ) Where the person who has incurred any penalty has

died, any proceedings under this section which have been or

could have been commenced against him may be continued or

commenced against his personal representatives , and any penalty

9
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PART Xawarded in proceedings so continued or commenced shall

be a debt due from and payable out of his estate ; but

nothingin this subsection shall extend the time for commencing

proceedings against personal representatives.

(6) Where any proceedings under this section are brought

before any Commissioners, an appeal shall lie to the High Court

or, in Scotland, the Court of Session as the Court of Exchequer

in Scotland , from their decision

(a) by any party, on a question of law, and

(b) by the defendant (or, in Scotland, the defender) against

the amount of any penalty awarded ,

and on any appeal under paragraph (b) above the court may

either confirm the decision or reduce or increase the sum

awarded .

(7) Proceedings under this section before any Commissioners

shall be by way of information in writing, made to them , and

upon summons issued by them to the defendant (or defender)

to appear before them at a time and place stated in the summons,

andthey shall hear and determine each case in a summary way ;

and any penalty awarded by them in such proceedings shall for

all purposes betreated as if it were tax charged in anassessment

and due and payable .

(8) The Commissioners or the court before whom any pro

ceedings for a penalty of a fixed amount are brought under

this section may, if they think fit, give judgment for a less
amount.

(9 ) The Governor of Northern Ireland may, if he thinks fit,

appoint some other person to act instead of the Attorney

General for Northern Ireland in relation to any matters to which

this section relates, and in that case the reference in this section

to the Attorney General for Northern Ireland shall be construed

as a reference to the person so appointed .

101. For the purposes of the preceding provisions of this Evidence of

Part of this Act,any assessment which canno longer be varied profits for

by any Commissioners on appeal or by order of anycourt shall purposes of

be sufficient evidence that the income or chargeable gains in provisions
preceding

respect of which tax is charged in the assessment arose or were of Part X.

received as stated therein .

102. The Board may in their discretion mitigate any penalty, Mitigation of

or stay or compound any proceedings for recovery thereof, and penalties .

may also , after judgment, further mitigate or entirely remit the

penalty.



96 Taxes Management Act 1970c. 9

PART X

Time limit

for recovery

of penalties.

103.— (1) Proceedings for the recovery of any penalty incur

red under the Taxes Acts in connection with or in relation to tax

may be commenced at any time within six years next after the

date on which it was incurred , or at any latertime allowed under

the following provisions of this section.

(2 ) Proceedings for the recovery of any penalty from any per

son in connection with or in relation to any tax covered by any

assessment may, where any form of fraud or wilful default has

been committed by him or on his behalf in connection with or

in relation to that tax , be commenced at any time within three

years from the final determination of the amount of tax covered

by the assessment:

Provided that this subsection shall not extend the time for the

bringing of any proceedings against the personal representatives

of any person by whom or on whose behalf any form of fraud

or wilful default has been committed.

(3 ) Where the amount of any penalty to which a person is

liable under the Taxes Acts is determined by reference to tax

charged in an assessment for any chargeable period which is

made not later than six years after the end of that chargeable

period, proceedings for the recovery of the penalty may be com

menced within three years from the final determination of the

amount of that tax.

(4) In any proceedings for the recovery of a penalty which

could not have been commenced but for subsection (3 ) above ,

any tax charged in an assessment made under section 37, 39 or

40(2) of this Act shall be left out of account in determining the
amount of the penalty.

104. The provisions ofthe Taxes Acts shall not, save so far as

is otherwise provided, affect any criminal proceedings for any

misdemeanour.

Saving for

criminal

proceedings.

Evidence in 105.-( 1 ) Statements made or documents produced by or on

cases offraud behalf of a person shall not be inadmissible in any such pro
or wilful

ceedings as are mentioned in subsection (2) below by reason
default.

only that it has been drawn to his attention that

(a) in relation to tax, the Board may accept pecuniary settle

ments instead of instituting proceedings, and

(b) though no undertaking can be given as to whether or

notthe Board will accept such a settlement in the case

of any particular person, it is the practice of the Board

to be influenced by the fact that a person has made a

full confession of any fraud or default to which he has

been a party and has given full facilities for investiga

tion,

and that he was or may have been induced thereby to make

statements or produce the documents.
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(a) any criminal proceedings against the person in question

for any form of fraud or wilful default in connection

with or in relation to tax, and

(b) any proceedings against him for the recovery of any sum

due from him , whether by way of tax or penalty, in

connection with or in relation to tax .

106 .— ( 1 ) A person who refuses to allow a deduction of Refusal to

income tax authorised by the Taxes Acts to be made out of any allow a
deduction of

payment shall incur a penalty of £50.
income tax,

( 2 ) Every agreement for payment of interest , rent or other and avoidance
of agreements

annual payment in full without allowing any such deduction
for payment

shall be void .
without

deduction.

Scotland

107.— ( 1) This section applies only in Scotland . Criminal

liability

(2) If any person, for the purpose of obtaining any allowance, for false

reduction, rebate or repayment in respect of tax , either for statements

himself or for any other person, or, in any return made with made to

reference to tax, knowingly makes any false statement or false obtain
allowances.

representation, he shall be liable, on summary conviction, to

imprisonment for a term not exceeding six months.

(3) Notwithstanding anything in the Summary Jurisdiction 1954 c. 48 .

(Scotland) Act 1954, proceedings for an offence under this section

may be commenced at any time within three years from the time

when the offence was committed.

(4) The expression “ return ” in this section shall be construed

without regard to the definition in section 118 ( 1 ) of this Act.

PART XI

MISCELLANEOUS AND SUPPLEMENTAL

Companies

108.— ( 1 ) Everything to be done by a company under the Responsibility

Taxes Acts shall be done by the company acting through the of company
officers.

proper officer of the company, and service on a company of any

document under or in pursuance of the Taxes Acts may be

effected by serving it on the proper officer.

This subsection is without prejudice to Part VIII of this Act

(charges on non-residents) as it applies to corporation tax .

(2) Corporation tax or other tax chargeable under the Corpora

tion Tax Acts on a company which is not a body corporate, or

D
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1948 c. 38.

Tax at the

standard rate

on close

companies.

which is a body corporate not incorporated under the Companies

Act 1948 or any other enactment forming part of the law

of the United Kingdom , or by Charter, may, at any time after

the tax becomes due, and without prejudice to any other method

of recovery, be recovered from the proper officer of the company,

and that officer may retain out of any money coming into his

hands on behalf of the company sufficient sums to pay that

tax, and, so far as he is not so reimbursed, shall be entitled to

be indemnified by the company in respect of the liability so

imposed on him .

( 3) For the purposes of this section

(a) the proper officer of a company which is a body

corporate shall be the secretary or person acting as

secretary of the company, except that if a liquidator

has been appointed for the company the liquidator

shall be the proper officer,

(b) the proper officer of a company which is not a body

corporate or for which there is no proper officer within

paragraph (a) above, shall be the treasurer or the

person acting as treasurer , of the company.

109.- ( 1) In this section “ the tax” means tax assessable

under section 286, 288 or 289 of the principal Act (charges in

connection with loans and covenants and charges in respect of

shortfall).

(2) The provisions of the said sections directing that the tax

be assessed and recoverable as if it were an amount of income

tax shall be taken as applying, subject to the provisions of the

Taxes Acts, and to any necessary modifications, all enactments

applying generally to income tax, including those relating to

the assessing, collecting and receiving of income tax , those con

ferring or regulating a right of appeal and those concerning

administration, penalties, interest on unpaid tax and priority

of tax in cases of insolvency under the law of any part of the

United Kingdom .

(3) Section 33 and section 55 of this Act shall apply to any

assessment of the tax as if it were an assessment under Schedule

D.

(4) Section 86 of this Act shall apply in relation to the tax

as it applies to income tax charged by an assessment under

Schedule D, except that subsection (2) and paragraph (a) of

subsection (3) of the said section 86 shall not apply.

(5 ) For the purposes of section 88 of this Act as applied by

subsection (2) above, the date when the tax charged ought to

have been paid shall be taken to be

(a) for tax under sections 286 and 288 of the principal Act,

the first day of the year of assessment following that in



Taxes Management Act 1970 99c. 9

Part XIwhich the loan or advance (for tax under section 286) or

the payment or consideration (for tax under section

288) was made or given, and

(b) for tax under section 289, the first day after the period

of twelve months from the end of the accounting period

for which there is a shortfall.

(6 ) Section 91 of this Act shall not apply in consequence of

any repayment of tax under section 286 (5) of the principal Act.

(7) For the purposes of the said section 91 , a relief from the

tax under section 286, 288 or 289 of the principal Act shall not

be treated as affecting tax charged by any assessment unless the

assessment is to tax under the same section.

Valuation

110. Any person authorised in that behalf by the Board may, Valuation of

on producing if so required evidence of his authority, at any land : power

reasonable time enter on and inspect, with a view to establishing of entry.

its annual value, any land the annual value of which falls to

be determined for purposes of income tax or corporation tax.

111.- ( 1) If for the purposes of Part III of the Finance Act Valuation of

1965 the Board authorise an inspector or other officer of the assets: power

Board to inspect any property for the purpose of ascertaining
to inspect.

its market value theperson having the custody or possession 1965 c. 25 .

of that property shall permit the inspector or other officer so

authorised to inspect it at such reasonable times as the Board

may consider necessary .

(2) If any person wilfully delays or obstructs an inspector

or other officer of the Board acting in pursuance of this section

he shall be liable on summary conviction to a fine not exceeding

£5 .

Documents

112.—( 1 ) Where any assessment to tax, or any duplicate of Loss,

assessment to tax, or any return or other document relating to destruction or

tax , has been lost or destroyed, or been so defaced or damaged
damage to

as to be illegible or otherwise useless, the Commissioners, returns, etc.
assessments ,

inspectors, collectors and other officers having powers in

relation to tax may, notwithstanding anything in any enactment

to the contrary , do all such acts and things as they might have

done, and all acts and things done under or in pursuance of

this section shall be as valid and effectual for all purposes as

they would have been , if the assessment or duplicate of assess

ment had not been made, or the return or other document had

D 2
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PART XI not been made or furnished or required to be made or
furnished :

Provided that, where any person who is charged with tax

in consequence or by virtue of any act or thing done under or

in pursuance of this section proves to the satisfaction of the

Commissioners having jurisdiction in the case that he has already

paid any tax for the same chargeable period in respect of the

subject matter and on the account in respect of and on which

he is so charged, relief shall be given to the extent to which

the liability of that person has beendischarged by the payment

so made either by abatenient from the charge or by repayment,

as the case may require.

(2) In this section, “the Commissioners ” means, as the case

may require, either the Board or the General or Special Com
missioners concerned .

Form of

returns and

other

documents.

113.—( 1 ) Any returns under the Taxes Acts shall be in such

form as the Board prescribe , and in prescribing income tax

forms under this subsection the Board shall have regard to the

desirability of securing, so far as may be possible , that no person

shall be required to make more than one return annually of

the sources of his income and the amounts derived therefrom .

(2 ) Any return or assessment or other document relating to

chargeable gains or tax on capital gains may be combined with

one relating to income or income tax.

(3 ) Every assessment, duplicate, warrant, notice of assessment

or of demand, or other document required to be used in

assessing, charging, collecting and levying tax shall be in

accordance with the forms prescribed from time to time in

that behalf by the Board , and a document in the form pres

cribed and supplied or approved by them shall be valid and

effectual.

Want of form

or errors not

to invalidate

assessments,

etc.

114.—( 1 ) An assessment, warrant or other proceeding which

purports to be made in pursuance of any provision of the Taxes

Acts shall not be quashed, or deemed to be void or voidable,

for want of form , or be affected by reason of a mistake, defect

or omission therein , if the same is in substance and effect in

conformity with or according to the intent and meaning of

the Taxes Acts, and if the person or property charged or

intended to be charged or affected thereby is designated therein

according to common intent and understanding.

(2 ) An assessment shall not be impeached or affected

(a) by reason of a mistake therein as to

( i ) the name or surname of a person liable , or
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-

PART XI( ii) the description of any profits or property, or

(iii) the amount of the tax charged , or

(b) by reason of any variance between the notice and the

assessment.

115.- ( 1) A notice or form which is to be served under the Delivery and

Taxes Acts on a person may be either delivered to him or left service of
documents.

at his usual or last known place of residence.

(2) Any notice or other document to be given, sent, served or

deliveredunder the Taxes Acts may be served by post, and, if to

be given , sent, served or delivered to or on any person by the

Board , by any officer of the Board , or by or on behalf of any

body of Commissioners, may be so served addressed to that

person

( a ) at his usual or last known place of residence, or his place

of business or employment, or

(b) in the case of a company, at any other prescribed place

and, in the case of a liquidator of a company, at his

address for the purposes of the liquidation or any other

prescribed place .

(3 ) In subsection (2 ) above "prescribed ” means prescribed by“

regulations made by the Board, and the power of making

regulations for the purposes of that subsection shall be exercis.

able by statutory instrument subject to annulment in pursuance

of a resolution of the House of Commons.

( 4 ) Notices to be given or delivered to, or served on , the

General Commissioners shall be valid and effectual if given or

delivered to or served on their clerk.

116. No receipt or certificate of payment given in pursuance Receipts, etc.

and for the purposes of the Taxes Acts shall be liable to any exempt from

stamp duty . stamp duty.

Northern Ireland

117. Unless other provision is made in that behalf by any Action of

enactment, an action of ejectment in Northern Ireland for non- ejectment in

payment of rent shall not be defeated on the ground that the Northern
Ireland.

person liable to pay the rent is entitled under the Income Tax

Acts to a deduction which would reduce the amount due by

him below a year's rent.

Interpretation

118.-( 1 ) In this Act, unless the context otherwise requires Interpretation.

Act ” includes an Act of the Parliament of Northern

Ireland and “ enactment ” shall be construed accord

ingly ,

66
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PART XI

1965 c. 25.

66 >>

>

1970 c. 10.

“ the Board " means the Commissioners of Inland Revenue,

' body of persons means any body politic, corporate or

collegiate, and any company, fraternity, fellowship and

society of persons, whether corporate or not corporate,

“ branch or agency ” means any factorship , agency, receiver

ship , branch or management, and “ branch or agent

shall be construed accordingly,

“ chargeable gain ” has the same meaning as in Part III

of the Finance Act 1965,

chargeable period means a year of assessment or a

company's accounting period,

collector ” means any collector of taxes,

company " has the meaning given by section 526 (5 ) of the

principal Act (with section 354 of that Act),

“incapacitated person " means any infant, person of un

sound mind , lunatic, idiot or insane person ,

' inspector ” means any inspector of taxes,

neglect ” means negligence or a failure to give any notice,

make any return or to produce or furnish any docu

ment or other information required by or under the

Taxes Acts,

“ the principal Act ” means the Income and Corporation

Taxes Act 1970,

return ” includes any statement or declaration under the

Taxes Acts ,

“tax " , where neither income tax nor capital gains tax nor

corporation tax is specified , means any of those taxes,

the Taxes Acts ” means this Act and

( a ) the Tax Acts as defined in section 526(2) of

the principal Act, and

(b) Part III of the Finance Act 1965 and all other

enactments relating to capital gains tax,

“ trade " includes every trade, manufacture, adventure or

concern in the nature of trade.

(2) For the purposes of this Act, a person shall be deemed

not to have failedto do anything required to be done within a

limited time if he did it within such further time, if any, as

the Board or the Commissioners or officer concerned may have

allowed ; and where a person had a reasonable excuse for not

doing anything required to be done he shall be deemed not

to have failed to do it if he did it without unreasonable delay

after the excuse had ceased :

Provided that this subsection shall not apply for the purposes

of section 10 (2 ) or 16 (6) of this Act.

66

9
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PART XI(3) For the purposes of sections 37 to 39 and Part X of this

Act, an assessment made in the partnership name and the tax

charged in such an assessment shall, according to the law in

Scotland as well as according to the law elsewhere in the

United Kingdom , be deemed to be respectively an assessment

made on the partners and tax charged on and payable by them .

( 4 ) For the purposes of this Act, the amount of tax covered

by any assessment shall not be deemed to be finally determined

until that assessment can no longer be varied , whether by any

Commissioners on appeal or by the order of any court.

PART XII

GENERAL

119.—( 1 ) This Act shall come into force for all purposes on Commence

6th April 1970 to the exclusion of the corresponding enactments ment and
construction .

repealed by the principal Act.

( 2) This Act, and the repeals made by the principal Act, have

effect subject to Schedule 4 to this Act.

(3 ) This Act, so far as it relates to income tax or corporation

tax , shall be construed as one with the principal Act.

(4) This Act, so far as it relates to chargeable gains, shall

be construed as one with Part III of the Finance Act 1965 . 1965 c. 25.

120. This Act may be cited as the Taxes Management Act Short title .

1970 .

1

1

i
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SCHEDULES

Section 6. SCHEDULE 1

FORMS OF DECLARATIONS

Part I

GENERAL AND SPECIAL COMMISSIONERS AND OTHERS

“ I, A.B. , do solemnly declare that I will impartially and to the

best of my ability execute my duties under the Income Tax Acts

and the enactments relating to any tax on company profits or capital

gains ; and that I will not disclose any information received by me

in the execution of my duties except for the purposes of my duties

or for the purposes of any prosecution for an offence relating to

income tax or any tax on company profits or capital gains, or in

such other cases as may be required by law .”

PART II

COMMISSIONERS OF INLAND REVENUE

“ I, A.B. , do solemnly declare that I will not disclose any informa

tion received by me in the execution of my duties except for the

purposes of those duties or for the purposes of any prosecution for

an offence relating to inland revenue, or in such other cases as may

be required by law ."

PART III

INSPECTORS, COLLECTORS AND OTHER OFFICERS

“ I, A.B. , do solemnly declare that I will not disclose any informa

tion received by me in the execution of the duties which may from

time to time be assigned to me by the Board of Inland Revenue

except for the purposes of my duties , or to the Board of Inland

Revenue or in accordance with their instructions, or for the purposes

of any prosecution for an offence relating to inland revenue, or in

such other cases as may be required by law ."

Section 42 . SCHEDULE 2

JURISDICTION IN APPEALS ON CLAIMS

Appeal from inspector

1 .- (1) Except as otherwise provided by the following provisions

of this Schedule , or any other provision of the Taxes Acts, an appeal

against the decision of an inspector on a claim shall lie to the

General Commissioners, but the appellant may elect to bring the

appeal before the Special Commissioners instead of the General

Commissioners.

(2) If an appeal to either body of Commissioners is pending

against an assessment on the appellant which relates to the same

source of income as that to which the claim relates , the appeal on

the claim shall lie to that body of Commissioners.
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SCH. 22.-( 1 ) An appeal from a decision of an inspector on a claim

under any provision in column 1 of the Table below shall be to

the General Commissioners, and paragraph 1 of this Schedule shall

not apply.

(2) An appeal from a decision of an inspector on a claim under

any provision in column 2 of the said Table shall be to the Special

Commissioners, and paragraph 1 of this Schedule shall not apply.

TABLE

bv

1

Appeal exclusively to

General Commissioners

In the principal Act

Chapter II of Part I

section 65(4 )

Schedule 3

ACT

2

Appeal exclusively to

Special Commissioners

In the principal Act

section 158( 1 )

section 310

section 311

section 315(3)

section 331

section 332

section 338

section 339

section 384

section 389

section 391

section 392

Chapter I of Part XVIII

fore

for

ion to

US II

POTTER

frue

Appeal from Board

3. Except as otherwise provided by any provision of the Taxes

Acts, an appeal against the decision of the Board on a claim shall

lie to the Special Commissioners.

Inlex

гр

or

SCHEDULE 3 Section 44 .

RULES FOR ASSIGNING PROCEEDINGS TO COMMISSIONERS

1

SIUN

Orez

the

nerai

Description of proceedings Place given by these rules

Income tax and capital gains tax

1. An appeal against an assess

ment under Case I or Case

II of Schedule D.

2. Any other proceedings rela- | The place where the trade, profession

ting to a trade , profession or vocation is carried on , or in

or vocation the profits of which the head office or principal

which are assessable under place of business is situated .

Case I or Case II of

Schedule D, or would be so

assessable if there were any.

D*

ding

Sarik
e

of
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Sch. 3 Description ofproceedings Place given by these rules

3. An appeal against an assess- Subject to the right of election for

ment under Schedule E place of residence , the place of

and any appeal in exercise employment or such other place

of a right conferred by as may be assigned instead by

regulations under section regulations under section 204 of

204 of the principal Act the principal Act.

(pay as you earn).

4. An appeal against an assess- The place where the property is
ment under Schedule B and situated .

any proceedings concern

ing the annual value of

land.

5. An appeal against an assess- Subject to the right of election for

ment under Schedule A or place of residence , –

under Schedule D, other ( a) if the person assessed is carry

than Cases I and II . ing on a trade, profession or

An appeal against an assess vocation , the place in which

ment to capital gains tax. the trade, profession or

vocation is carried on, or in

which the head office or

principal place of business

is situated , or

( b ) if the person assessed is em

ployed , and doesnot carry

on a trade, profession or

vocation , the place of em

ployment.

6. Any proceedings under the The place where the appellant or

Income Tax Acts not other party to the proceedings (not

covered by the preceding being an inspector or the Board )

rules. ordinarily resided in the year of

Any proceedings relating to assessment to which the proceed

capital gains tax not ings relate .

covered by rule 5. If the party was resident or ordinarily

resident outside the United King

dom, the Board may give

directions, which may be either

general or addressed to a parti

cular occasion, to meet the case.

Corporation tax, etc.

7, Proceedings which relate to The place where the company or

corporation tax. other body concerned carries on

Proceedings which relate to its trade or business, or in which

income tax, but to which a its head office or principal place

company resident in the of business is situated, or where

United Kingdom and it resides .

within the charge to cor

poration tax is a party.
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Sch. 3Description ofproceedings Place given by these rules

8. Proceedings relating to tax The place where the company con

assessable under section cerned carries on its trade or

286, 288 or 289 of the business, or in which its head office

principal Act. or principal place of business is

situated, or where it resides.24 &

1

Rules 3 and 5 have effect subject to rule 4 above.

Rules 7 and 8 have effect to the exclusion of any other rules.

Where under rules 3 and 5 above a right of election for the

place of residence is provided in column 2 above, the appellant

may, by notice in writing to the inspector or the Board (given not

later than the notice of appeal), elect for the place where he ordin

arily resided in the year of assessment to which the proceedings

relate.

The rules in this Schedule have effect subject to sections 11 , 137,

154(5), 252(9) and section 494(9) of the principal Act, to paragraph

22 of Schedule 7 to the principal Act and to section 81of the Capital 1968 c. 3 .

Allowances Act 1968 (all of which relate to proceedings to which

more than one taxpayer may be a party ) and to any other express

provisions in the Taxes Acts .

n for

014

s

ord

sincs

SCHEDULE 4 Section 119.
s en

Cam

2.11

vard'
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三
皇
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SAVINGS AND TRANSITORY PROVISIONS

Declaration of secrecy

1.— (1) Section 6 ( 4 ) of this Act shall not apply to a person who,

before 10th July 1964, made a declaration in any of the forms

set out in Schedule 2 to the Income Tax Act 1952, or a declaration 1952 c. 10.

of secrecy in a form approved by the Board .

( 2 ) General or Special Commissioners or other persons who made

declarations in the form in Part I of Schedule 1 to the Income Tax 1964 c. 37.

Management Act 1964, or in the form in Schedule 2 to the Income

Tax Act 1952, before the coming into force of paragraph 16 of

Schedule 10 to the Finance Act 1965 (which included in the form of 1965 c. 25.

declaration a reference to the new taxes imposed by that Act) shall

be subject to the same obligations as to secrecy with respect to those

taxes as they are subject to with respect to income tax.

( 3 ) The repeals made by the principal Act shall not alter the

effect or validity of any declaration made before the commencement
of this Act.

anili H

gIT

ther

art
i

Information about interest paid or credited

on

hich

lace

without deduction of tax by banks, etc.

2. A notice served under section 29 of the Income Tax Act 1952

(re- enacted in section 17 of this Act) on the Postmaster General

before 1st October 1969 shall, if it has not been complied with

before that date, be deemed to have been served on the Director

of Savings ; and section 17 ( 1 ) of this Act shall , in its application to the

jer
e

D* 2
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SCH. 4 National Savings Bank, have effect as if the reference to interest paid

or credited by the Director of Savings included , as regards any period

before the said date, a reference to interest paid orcredited by the
Postmaster General to depositors.

Assessments

3.- (1) Section 36 of this Act shall not apply to tax for any

year before the year 1936-37.

(2) Section 41 of this Act shall not apply to any assessment

signed before 6th April 1965.

1964 c. 37.

Claims

4 .- ( 1) This paragraph has effect as respects relief under any enact

ment repealed by the principal Act, or repealed or terminated by

any Act passed before that Act, so far as it remains in force after
the commencement of this Act.

(2) Section 42 of this Act shall apply to any such relief in like

manner as section 9 of the Income Tax Management Act 1964 would

have applied but for the passing of this Act, and nothing in the

repeals made by the principal Act shall affect any enactment deter

mining whether the claim is made to the inspector or the Board , or

the Commissioners to whom an appeal lies on the claim .

5. An appeal, or other proceedings in the nature of an appeal,

instituted on a claim , or proceedings in the nature of a claim , made

before 6th April 1965 shall be continued before the same Commis

sioners notwithstanding that, under Schedule 2 to this Act or Schedule

2 to the Income Tax Management Act 1964, an appeal on the claim

should have been made to some other Commissioners.

6.-( 1 ) Any relief obtainable under section 87(8) of the Finance

Act 1965 (transitional relief for existing companies on cessation of

trade) by way of discharge or repayment of tax shall be given on

the making of a claim .

(2 ) After the making of such a claim in respect of a trade no notice

as regards the trade shall be given or revoked under section 129 of

the Income Tax Act 1952 or section 80(6) of the Finance Act 1965

(period of computation of profits for second and third years of

trade ) .

1965 c. 25.

1952 c. 10.

Choice of Commissioners to hear proceedings

7. Neither section 44 of this Act nor any other provision in this

Act shall apply to an appeal against an assessment signed, claim

made, or other proceedings instituted, before 6th April 1965 so as to
require the proceedings to be heard by Commissioners other than

those who would have heard the proceedings if the Income Tax

Management Act 1964 had not passed .

Settling of appeals by agreement

8. Section 54 of this Act shall apply to the Board of Referees

as it applies to the General or Special Commissioners (that is to

say in any appeal to the Board of Referees in any jurisdiction

under an enactment repealed by the Finance Act 1965).
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Interest on tax SCH. 4

9 .- ( 1) For the purposes of section 86(3) of this Act, the tax

charged by any assessment by virtue of section 15(2) of the Finance

Act 1967 ( increase of surtax rates for 1965-66) shall be treated as if 1967 c 54

it had been charged by an assessment separately made.

(2) For the purposes of section 88 of this Act the due date for

payment of so much of any surtax for the year 1965-66 as is

attributable to subsection ( 1 ) of the said section 15 shall be taken to

be Ist September 1967 , instead of 1st January 1967.

2111

d by

aber

Penalties, etc.

10. Section 98 of this Act shall have effect as if the Table

contained in it ( columns 1 and 2 of which correspond respectively to

columns 2 and 3 of Schedule 6 to the Finance Act 1960) included , in 1960 с . 44 .

the appropriate column, so far as they remain in force , the enactments

and regulations mentioned in or added to the said Schedule 6 which

were repealed or terminated by any Act passed before this Act.

11. Section 103 (2 ) of this Act shall not apply to tax for any year

before the year 1936-37.

12. The repeals made by the principal Act shall not affect pro

ceedings for any offence punishable under section 505 of the Income

Tax Act 1952 and committed before the repeal of the said section 505 1952 c. 10.
1968 c. 60 ,

by the Theft Act 1968, or, in Northern Ireland, by the Theft Act 1969 c. 16.

(Northern Ireland ) 1969. (N.I. )

Sett

d, or

opea

made

1024

duke

音是是

120 *

a

Northern Ireland

13. For the purposes of section 3 of the Northern Ireland Act 1962 1962 c. 30 .

(appellate jurisdiction of High Court in Northern Ireland under

enactments passed before that Act) any provision of this Act repro

ducing suchan enactment shall be treated as also having been passed

before the passing of the said Act of 1962.

14. Part V of this Act, and the repeal by the principal Act of

the provisions corresponding to Part V of this Act, shall not apply

to proceedings falling within paragraph 10( 1 ) of Schedule 5 to the
Income Tax Management Act 1964 (assessments , etc. for 1964-65 1964 c . 37.

and earlier years ).
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Income and Corporation

Taxes Act 1970

1970 CHAPTER 10

2

EN
An Act to consolidate certain of the enactments relating

to income tax and corporation tax , including certain

enactments relating also to other taxes.

[12th March 1970]

E IT ENACTEDby the Queen'smost ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B. .

PART I

CHARGE OF INCOME TAX, AND GENERAL PROVISIONS

RELATING ONLY TO INCOME Tax
i

CHAPTER I

THE CHARGE, AND DATES FOR PAYMENT

1. Where any Act enacts that income tax shall be charged The charge.

for any year at any rates, then , subject to the provisions of

the Income Tax Acts, the tax at those rates shall be charged

for that year in respect of all property,profits or gains respectively

described or comprised in the Schedules contained in the follow

ing sections of this Act ,

Schedule A - Section 67 ( 1 ) ,

Schedule B Section 91 ,

Schedule C - Section 93 ,

D* 4
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PART I

CHAPTER I

Schedule D — Section 108,

Schedule E - Section 181 ( 1 ) , and

Schedule F - Section 232( 1 ) ,

and in accordance with the provisions of the Income Tax Acts

respectively applicable to those Schedules.

Fractions of a

pound , and

yearly assess

ments.

2.—( 1 ) The due proportion of income tax shall be charged for

every fractional part of one pound, but no tax shall be charged
of alower denomination than one penny .

(2 ) Every assessment and charge to income tax shall be made

for a year commencing on the 6th April and ending on the

following 5th April.

Effect of

3.—(1 ) Where any Act provides that income tax shall be
charging at a

charged for any year at a standard rate and, in the case of an
,

and at higher individual whose total income exceeds a stated amount, at a,

rates for larger rate or rates exceeding the standard rate in respect of any part
incomes. or parts of his income in excess of that amount, then , subject

to the provisions of the Income Tax Acts

( a) the Income Tax Acts, in so far as they relate to the

tax at the standard rate, shall have effect as if income

tax were charged for that year at the standard rate

only, and, in the case of an individual whose total

income exceeds the stated amount, the amount of

the income tax charged at the standard rate shall,

so far as that income tax is borne by him in respect

of his income, be deemed to be an instalment at the

standard rate of the amount of income tax for which

he is chargeable for that year, and

(6) where the amount of income tax payable by an indi

vidual for that year in respect of his total income is

greater than the amount which would have been pay

able by him in respect thereof if income tax had been

chargeable at the standard rate only, the difference

between those two amounts (in the Income Tax Acts

referred to as “ surtax " ) shall be computed , assessed ,

charged , collected and paid as a deferred instalment of

income tax according to the provisions of the Income

Tax Acts relating to surtax .

(2 ) Where, for a year for which income tax is charged in the

manner specified in subsection ( 1 ) above, a person is required to

be assessed and charged with income tax in respect of any
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property, profits or gains out of which he makes any payment in

respect of

PART I

CHAPTER I

(a) any annuity or other annual payment (not being

interest), or

(6) any royalty or other sum in respect of the user of a

patent, or

(c) any rent, royalty or other payment which, by section

156 or 157 of this Act (mining etc. rents and royalties)

is declared to be subject to deduction of tax under

Part II of this Act as if it were a royalty or other sum

paid in respect of the user of a patent,

he shall, in respect of so much of the property, profits or gains

as is equal to the said payment, and may be deducted in comput

ing his total income, be charged at the standard rate only .

(3) All the provisions of the Income Tax Acts relating 10

persons who are to be chargeable to income tax at the standard

rate, and to assessments to, and the collection and recovery of,

such tax shall, so far as they are applicable, apply to the charge,

assessment, collection and recovery of surtax .

4.— ( 1) Subject to the provisions of the Income Tax Acts, Dates for
and , in particular, to subsection (2) below and section 204 payment .

of this Act (pay as you earn ), income tax, other than surtax,

contained in an assessment for any year shall be payable on or

before the 1st January in that year, except that tax included in

an assessment for any year which is made on or after the 1st

January shall be deemed to be due and payable on the day next

after the day on which the assessment is made.

(2) Income tax under Schedule D charged for any year on any

individual or firm in respect of the profits or gains of any trade,

profession or vocation shall , instead ofbeing payable on or before

the 1st January in that year or on such other date as is specified

in subsection ( 1 ) above, be payable in two equal instalments , the

first on or before the 1st January in that year or on such other

day as aforesaid , and the second on or before the following 1st

July, and the provisions of the Income Tax Acts as to the

recovery of income tax shall apply to each instalment of the tax

in the same manner as they apply to the whole amount of the

tax :

Provided that, where the assessment is not made until after

the said following 1st July, this subsection shall not have effect,

and the tax shall be due and payable as provided in subsection

( 1 ) above.
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( 3) Surtax shall be due and payable as a deferred instalment

of income tax on or before the 1st January next after the

end of the year of assessment for which it is payable, except

that surtax , or any part of any surtax , included in an assessment

which is made on or after the said 1st January shall be deemed

to be due and payable on the day next following the day on

which the assessment is made.

CHAPTER II

PERSONAL RELIEFS

The reliefs

General. 5. An individual who makes a claim in that behalf shall be

entitled to such relief as is specified in sections 6 to 22 below ,

subject however to the provisions of sections 23 to 27.

Relief for 6.—( 1 ) Subject to subsection (3 ) below , the claimant, if he

small incomes. proves that his total income for the year of assessment does

not exceed £450, shall be entitled to a deduction from the

amount of income tax with which he is chargeable equal to

income tax at the standard rate on two-ninths of the amount of

that income.

(2) Subject as aforesaid , a claimant not entitled to relief

under subsection ( 1 ) above, if he proves that his total income

does not exceed £710, shall be entitled to have the amount of the

income tax payable in respect of his total income reduced ,

where necessary, so as not to exceed a sum equal to the aggre

gate of the two following amounts, that is to say, the amount of

the income tax which would have been payable if his total income

had amounted to, but had not exceeded , £450 and one -half of

the amount by which his total income exceeds £450.

(3 ) A claimant shall not be entitled to relief under this section

if he is entitled to relief under subsection ( 2) of section 9 below ,

and any relief under this section shall be in substitution for, and

not in addition to, relief under subsection ( 1 ) of that section .

Relief for

persons over

sixty - five

with small

incomes.

7. The claimant, if he proves that at any time within the

year of assessment either he or his wife living with him was of

the age of sixty -five years or upwards

( a ) shall be entitled to exemption from income tax if he

also proves either

( i ) that his total income for that year does not

exceed £425 , or
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em

( ii) that he would be entitled to the higher (or

married person's) relief under section 8 ( 1 ) below ,

and his total income for the year does not exceed

£680, and

(b) shall be entitled , if he is not exempt under paragraph (a)

above by reason only of his total income for the

year exceeding £425 or £680, as the case may be, and

the excess is less than £265, to have the income tax

payable in respect of his total income reduced , where

necessary , to an amount equal to nine -twentieths of that

excess.

.

all be

Delos

doe

8.—( 1 ) Subject to the provisions of this section and to sec- Personal

tion 15 below , the claimant shall be entitled relief.

( a ) if he proves —

(i) that for the year of assessment he has his wife

living with him , or

(ii) that his wife is wholly maintained by him

during the year of assessment, and that he is not

entitled in computing the amount of his income for

that year for income tax purposes to make any deduc

tion in respect of the sums paid for the maintenance

of his wife,

to a deduction from the amount of income tax with

which he is chargeable equal to income tax at the

standard rate on £ 375 ;

(b) in any other case , to a deduction from the amount of

income tax with which he is chargeable equal to

income tax at the standard rate on £255 .

n the

ial to

int of

relid

ICOM
E

of the

luca

199
7

inta
l

ICO
M

alf of

sctior

elow

; and

n .

(2) If the total income of the claimant includes any earned

income of his wife , the deduction to be allowed under this section

shall be increased by an amount equal to income tax at the

standard rate on seven -ninths of the amount of that earned

income or on £255 , whichever is the less.

For the purposes of this subsection

(a) any earned income of the claimant's wife arising in

respect of any pension, superannuation or other allow

ance, deferred pay or compensation for loss of office,

given in respect of his past services in any office or

employment, shall be deemed not to be earned income

of his wife, and

(b) no payment on account of an allowance under the

Family Allowances Act 1965 or the Family Allowances 1965 c . 53.

Act (Northern Ireland) 1966, and, except in the case 1966 c. 8 (N.I.).

2 the
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PART I of a retirement pension payable to the wife by virtue

CHAPTER II of her own insurance, no payment of benefit under

1965 c. 51 . the National Insurance Act 1965 or the National

1966 c. 6 (N.I.). Insurance Act (Northern Ireland) 1966, shall be treated

as earned income.

(3 ) Subsection ( 1 ) above shall have effect in relation to any

claim by a man who becomes married in the year of assess

ment for which the claim is made, and has not previously in

that year been entitled to relief under paragraph ( a ) of that

subsection, as if the sum specified in that paragraph were

reduced by £ 10 for each month of the year ending before

the date of the marriage.

In this subsection “ month " means a month beginning

with the 6th day of a month of the calendar year .

Earned 9.—( 1) The claimant shall be entitled to a deduction from the

income and
amount of income tax with which he is chargeable equal to

old age reliefs. income tax at the standard rate on

(a) two-ninths of the amount (up to a maximum of £4,005)

of the claimant's earned income, plus

(b) one-ninth of the amount (up to a maximum of £ 5,940 )

of any excess of his earnedincome over £ 4,005.

(2) The claimant, if he proves that at any time within the year

of assessment either he or, in the case of a married man, his

wife living with him was of the age of sixty-five years or upwards,

and that his total income for the year of assessment does not

exceed £ 1,000 , shall be entitled to a deduction from the amount

of income tax with which he is chargeable equal to income tax

at the standard rate on two-ninths of the amount of that income.

(3) If the claimant would be entitled to relief under subsection

(2) above but for the fact that his total income exceeds £1,000,

he shall be entitled to have the amount of the income tax

payable in respect of his total income reduced , where necessary,

so as not to exceed a sum equal to the aggregate of the two

following amounts, that is to say , the amount of the income

tax which would have been payable if his total income had

amounted to , but had not exceeded , £ 1,000 and eleven-twentieths

of the amount by which his total income exceeds £ 1,000.

( 4) Any relief under subsection (2) or subsection (3 ) above

shall be in substitution for, and not in addition to, the relief

under subsection ( 1 ) above.

Children . 10.-( 1 ) If the claimant proves

( a ) that there is living at any time within the year of

assessment a child of his with respect to whom one of

the conditions in subsection (2) below is fulfilled , or
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(b) that for the year of assessment he has the custody of,

and maintains at his own expense , a child (other than

a child of his) with respect to hom one of those condi

tions is fulfilled ,

he shall , subject to the provisions of this section and section

11 below, be entitled in respect of each such child to a

deduction from the amount of income tax with which he is

chargeable equal to income tax at the standard rate on the

appropriate amount for the child .

In this provision “ child ” includes a stepchild and an

illegitimate child whose parents have married each other after

his birth .

(2 ) The conditions referred to in subsection ( 1 ) above are

(a) that the child is born in , or is under the age of

sixteen years at the commencement of, the year of

assessment referred to in that subsection , or

(b ) that the child is over the age of sixteen years at

the commencement of that year of assessment, but is

receiving full-time instruction at any university , college ,

school or other educational establishment .

cies

th

,

„ 944

Vear

, bis

ards,

no

OURI

tar

2me

( 3 ) The appropriate amount for the child shall vary accord

ing to the age of the child at the commencement of the year of

assessment, and, subject to subsection (5 ) below

(a) for a child shown by the claimant to have been then

over the age of sixteen , shall be £ 165 , and

(b ) for a child not so shown, but shown by the claimant to

have been then over the age of eleven, shall be £140,

and

(c) in any other case shall be £115.
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(4) The reference in subsection (2) (b) above to a child

receiving full-time instruction at an educational establishment

shall include a reference to a child undergoing training by any

person (hereinafter referred to as “the employer”) for any trade,
profession or vocation in such circumstances that the child is

required to devote the whole of his time to the training for a

period of not less than two years .

For the purpose of a claim in respect of a child undergoing

training, the inspector may require the employer to furnish par

ticulars with respect to the training of the child in such form as

may be prescribed by the Board .

(5) In the case of a child who is entitled in his own right to

an income exceeding £115 a year, the appropriate amount for

the child shall be reduced by the amount of the excess, and
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PART I accordingly no relief shall be allowed under this section where

CHAPTER II the excess is equal to or greater than the amount which apart

from this subsection would be the appropriate amount for the

child :

Provided that, in calculating the income of the child for the

purpose of this subsection, no account shall be taken of any

income falling under Chapter V of this part of this Act to be

treated as income of a parent of the child , or of any income

to which the child is entitled as the holder of a scholarship ,

bursary, or other similar educational endowment.

(6) If any question arises as to whether any person is entitled

to reliefunder this section in respect of a child who is over the

age of sixteen years, as being a childwho is receiving full -time

instruction at an educational establishment, the Board may

consult the Secretary of State for Education and Science .

In the application of this subsection to Scotland and Northern

Ireland , the Secretary of State and the Ministry of Education

for Northern Ireland shall respectively be substituted for the

Secretary of State for Education and Science.

(7) Notwithstanding anything in section 9 of the Family Law

Reform Act 1969 or any corresponding enactment of the

Parliament of Northern Ireland or any rule of law in Scotland,

for the purposes of this section a child whose birthday falls on

6th April shall be taken to be over the age of eleven at the

commencement of the year which begins with his eleventh

birthday, and over the age of sixteen at the commencement of

the year which begins with his sixteenth birthday.

1969 c . 46.

Double claim

for children .

11.—( 1 ) The provisions of this section shall have effect where,

for any year of assessment, two or more individuals are, or would

but for the provisions of this section be, entitled to relief under

section 10 above in respect of the same child.

(2) The relief to be granted to each of the individuals shall

be computed as if the reference in subsection ( 1 ) of that section

to the appropriate amount for the child were a reference to

the part of the appropriate amount for the child which is

apportioned to thatindividual under subsection (3) below .

(3) The appropriate amount for the child shall be apportioned

between the individuals in question in such proportion as they

agree, or, in default of agreement, in proportion to the amount

or value of the provision madeby them respectively (otherwise

than by way of payments deductible in computing their respective

total incomes) for the child's maintenance and education for

the year of assessment .
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(4) Any apportionment under this section shall be made by Part I

such body of General Commissioners, being the General Com- CHAPTER II

missioners for a division in which one of the individuals resides,

as the Board may direct, or, if none of the individuals resides in

Great Britain , by the Special Commissioners.

(5 ) Where a claim is made under the said section 10, and it

appears that, if the claim is allowed , an apportionment will be

necessary under this section , the Board may if they think fit

direct that the claim itself shall be dealt with by any specified

body of Commissioners which could under this section be

directed to make the apportionment, and that the same Com

missioners shall also make any apportionment which proves to

be necessary ; and where a direction is given under this sub

section no other body of Commissioners shall have jurisdiction

to determine the claim.

1

(6) The Commissioners making any apportionment under this

section shall hear and determine the case in like manner as

an appeal, but any individual who is , or but for the provisions

of this section would be, entitled to relief in respect of the child

shall be entitled to appear and be heard by the Commissioners,

or to make representations to them in writing.

012.-( 1 ) If the claimant proves that he is a widower and that Widower's

for the year of assessment a person , being a female relative of or widow's

his or of his deceased wife, is resident with him in the capacity
housekeeper.

of a housekeeper, or that he has no female relative of his own

or of his deceased wife who is able and willing to act in such

capacity and that he has employed some other female person to

reside with him for the purpose, he shall be entitled to a deduc

tion from the amount of income tax with which he is chargeable

equal to income tax at the standard rate on £ 75 in respect of

that female relative or female person :

Provided that

(i ) no relief shall be allowed under this section unless the

claimant proves that no other individual is entitled

to relief in respect of the female relative under the pro

visions of this Chapter, or, if any other individual is

so entitled, that the other individual has relinquished
his claim thereto, and

(ii ) no relief shall be allowed under this section where the

female relative is a married woman living with her

husband, and the husband has claimed and been allowed

the higher relief under section 8 ( 1 ) above, and

(iii) not more than one deduction of tax shall be allowed

under this section to any claimant for any year.
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(2 ) This section shall apply to a claimant being a widow

as it applies to a claimant being a widower, with the sub

stitution of “ her deceased husband ” for “his deceased wife " .

Relative

taking charge

of unmarried

person's

young brother

or sister.

13. If the claimant proves—

(a) that he is unmarried , and that he has living with him

either his mother, being a widow or a person living

apart from her husband , or some other female rela

tive, for the purpose of having the charge and care

of any brother or sister of his, being a child in respect

of whom relief is allowed under this Chapter, and

that he maintains the mother or other relative at his

own expense, and

(6) that neither he nor any other individual is entitled to

relief in respect of the same person under any of the

other provisions of this Chapter, or,this Chapter, or, if any other

individual is entitled to any such relief, that the other

individual has relinquished his claim thereto,

he shall be entitled to a deduction from the amount of income

tax with which he is chargeable equal to income tax at the

standard rate on £75 .

Additional

relief for

widows and

others in

respect of

children .

14.- ( 1 ) This section applies—

(a) to widows, widowers and other persons who are not

entitled for the year of assessment to the higher

(married persons) relief under section 8 ( 1 ) above,

except that it does not apply to a woman who is not a

widow unless throughout the year of assessment she

was either in full-time employment or engaged full

time in some trade, profession or vocation or totally

incapacitated by physical or mental infirmity , and

(b ) to any married man who is entitled for the year of

assessment to the higher relief aforesaid but whose

wife was throughout that year totally incapacitated

by physical or mental infirmity.

(2) Subject to subsection (3) below, if the claimant, being a

person to whom this section applies , proves in the case of a year

of assessment

(a ) that he is entitled to relief under section 10 above in

respect of a child resident with him , and

( b) that he is not entitled to any relief under section 13

above, and either that no other individual is entitled

to such relief in respect of the charge and care of that

child or that his claim thereto has been relinquished ,
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he shall be entitled to a deduction from the amount of income Part I

tax with which he is chargeable equal to income tax at the CHAPTER II
standard rate on £ 100 .

with

onic

(3) Where more than one individual is entitled to relief under

this section in connection with the same child , the £100 men

tioned in subsection (2) above shall be apportioned between

them in such proportions as may be agreed between them , or ,

in default of agreement, in accordance with such apportion
ment as may be adopted in relation to that child under section

11 above .
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15. A man who becomes married during a year of assessment Claims under

may by notice in writing to the inspector elect that his marriage ss. 12 to 14

be disregarded for the purposes of any claim for that yearunder for year of
marriage.

section 12, 13 or 14 above, and, in that case, the marriage shall

also be disregarded for the purpose of any claim for that year

under section 8 above.
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16.—( 1 ) If the claimant proves that he maintains at his own Dependent
relatives.

expense

(a) any relative of his or of his wife who is incapacitated by

old age or infirmity from maintaining himself, or

(b) his or his wife's mother who, whether or not in

capacitated, is either widowed , or living apart from her

husband, or a single woman in consequence of dis

solution or annulment of marriage,

being (whether falling under paragraph (a) or paragraph (6)

above) a person whose total income does not exceed £320 a

year, he shall be entitled in respect of each such person whom he

So maintains to a deduction from the amount of income tax

with which he is chargeable equal to income tax at the standard

rate on £75 :

Provided that, in the case of any person so maintained whose

total income exceeds £245 a year, this subsection shall have effect

with the substitution for the reference to £75 of a reference to

£75 diminished by the amount of the excess.

(2) Where the claimant under subsection ( 1 ) above is a

woman

(a) the references in that subsection to the claimant's wife

shall be construed as references to the claimant's

husband, and

(b) unless she is a married woman living with her husband,
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for the reference in that subsection to £320 there shall

be substituted a reference to £355, and for references

to £75 references to £110.
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(3) Subject to subsection ( 4 ) below, where two or more persons

jointly maintain any such person as is mentioned in subsection

( 1) above, the £75 mentioned in that subsection , or, as the case

may be, the lesser amount mentioned in the proviso to that sub

section, shall be apportioned between them in proportion to the

amount or value of their respective contributions towards the

maintenance of that person .

The apportionment under this subsection may be effected

as the persons entitled to claim the relief agree , and, subject to

any such agreement, subsections (4) and (5) of section 11 above

shall apply to an apportionment under this subsection , and as

if, in the said subsection (5 ) , the reference to a claim under

section 10 above were a reference to a claim under this section .

(4) Where, without subsection (2) (b) above, the claimant's

relief would fall to be reduced by any proportion under sub

section (3) above, any increase in the claimant's relief attributable

to the said subsection ( 2 ) (b ) shall be reduced by the same pro

portion ; and accordingly, subsection (3 ) above shall be read

without reference to the modifications made by the said sub

section ( 2 ) (b ).

(5) No person shall be entitled to less relief under the Income

Tax Acts than he would be entitled to if no relief were available

under subsection ( 1 ) above in respect of the maintenance of a

person whose total income exceeds £50 a year, and if that sub

section did not include a reference to the mother living apart

from her husband or being a single woman in consequence of

dissolution or annulment of marriage.

Claimant 17. If the claimant, by reason of old age or infirmity, is com

depending on pelled to depend upon the services of a daughter resident withservices of a
and maintained by him , he shall be entitled to a deduction from

daughter.

the amount of income tax with which he is chargeable equal to

income tax at the standard rate on £ 40 .

Relief for 18.— ( 1) Subject to subsection (5) below, if the claimant

blind persons. proves

(a) that he is a married man who for the year of assess

ment has his wife living with him , and that one of

them was, and the other was not, throughout the year

a registered blind person, or

(b) that, not being such a married man, he was throughout

the year a registered blind person ,

and also proves that the amounts of any tax -free disability pay

ments receivable in the year by him, or, as the case may be,

by his wife living with him , are such that seven-ninths of the

aggregate thereof is less than £ 100, he shall be entitled to a
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deduction from the amount of income tax with which he is PART I

chargeable equal to income tax at the standard rate on an amount CHAPTER II

equal to £ 100 reduced by seven -ninths of the aggregate of any

such payments so receivable.

(2) Subject to subsection (5) below , if the claimant proves—

(a) that he is a married man who for the year of assessment

has his wife living with him , and

(b) that throughout the year both he and his wife were

registered blind persons, and

( c ) that the amounts of any tax -free disability payments

receivable in the year (whether by him or his wife) are

such that seven -ninths of the aggregate thereof is less

than £ 200,

he shall be entitled to a deduction from the amount of income

tax with which he is chargeable equal to income tax at the

standard rate on an amount equal to £ 200 reduced by seven

ninths of the aggregate of any such payments so receivable.

(3) Where a person is a registered blind person during part

only of the year of assessment, that person, or as the case may

be that person's husband , shall be entitled to relief under sub

section ( 1 ) or (2) above in any case in which he would have

been entitled to such relief if that person had been such a

registered blind person throughout the year, but the amount of

relief granted by virtue of this subsection shall be calculated in

accordance with subsection (4) below.

(4) For the purpose of calculating the amount of relief for the

purposes of subsection (3) above, this section shall have effect

as if

(a) for references in subsections ( 1 ) and ( 2) above to the

amounts of any tax-free disability payments receivable

by a person in the year of assessment there were sub

stituted references to the amounts of any such payments

receivable by him in the part of the year during which

he was a registered blind person, and

(b) for references in subsection ( 1 ) above to £ 100 there

were substituted references to that proportion of £ 100

which the period in the year of assessment during

which the person in question was a registered blind

person bears to one year, and

( c ) for references in subsection (2) above to £ 200 there

were substituted references to that proportion of £ 200

which the sum of the periods in the year of assessment

during which each of the persons in question was

such a registered blind person bears to two years .

(5) Unless a claimant who is entitled to relief for the year

of assessment under section 17 above in respect of the services
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1948 c. 29.

of a daughter relinquishes his claim to that relief, he shall not

be allowed relief under this section for that year.

(6) In this section

“ registered blind person ” means a person registered as

a blind person in a register compiled under section 29

of the National Assistance Act 1948 or under any corres

ponding enactment for the time being in force in

Northern Ireland ;

“tax-free disability payment means a periodical payment

receivable by a person on account of his blindness and

not falling to be treated as income for the purposes

of income tax .

Premiums 19.—( 1 ) Subject to the provisions of this section and of section

under post- 21 below, and subject also to section 227( 11 ) of this Act (retire

1916 life
ment annuity premiums), if the claimant has paid any such

policies etc.

premium as is specified in subsection (2) below, he shall be

entitled to a deduction from the amount of income tax with

which he is chargeable equal to income tax at two - fifths of the

standard rate on the amount of the premium :

Provided that if , in any year of assessment, the total pre

miums in respect of which relief falls to be granted under this

section do not exceed £25, the relief under this section shall

be a deduction equal to income tax at the standard rate on £ 10

or on the full amount of the premiums, whichever is the less .

(2) The premiums referred to in subsection ( 1 ) above are any

premiums paid by the claimant under a policy of insurance or

contract for a deferred annuity where—

(a) the insurance or contract was made after 22nd June

1916—

(i) with any insurance company legally established

within Her Majesty's dominions, any other country

1948 c. 56. mentioned in section 1 ( 3 ) of the British Nationality

Act 1948 or the Republic of Ireland, or lawfully

carrying on business in the United Kingdom , or

(ii ) with underwriters, being members of

Lloyd's or of any other association of underwriters

approved by the Board of Trade or the Ministry of

Commerce for Northern Ireland , who comply with

the requirements set forth in Schedule 1 to the

1958 c. 72 . Insurance Companies Act 1958 or , as the case may

1968 c. 6(N.I.) . be , Schedule 1 to the Insurance Companies Act

(Northern Ireland) 1968 , or

(iii ) with a registered friendly society, or

( iv) in the case of a deferred annuity , with the

National Debt Commissioners, and
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(b ) the insurance or, as the case may be, the deferred Part I

annuity is on the life of the claimant or on the life CHAPTER II

of his wife, and

(c) the insurance or contract was made by him .

( 3 ) No relief under this section shall

(a) be given except in respect of premiums payable under

policies for securing a capital sum on death , whether

in conjunction with any other benefit or not, or

(b) be given in respect of premiums payable during the

period of deferment in respect of a policy of deferred

assurance :

Provided that this subsection shall not affect premiums pay

able

(i) under policies or contracts made in connection with any

superannuation or bona fide pension scheme for the

benefit of the employees of any employer, or of persons

engaged in any particular trade, profession, vocation

or business, or for the benefit of the wife or widow

of any such employee or person or of his children

or other dependants, or

(ii) under policies taken out by teachers in the schools

known in the year 1918 as secondary schools, pending

the establishment of a superannuation or pension

scheme for those teachers.

(4) Relief shall not be granted under this section in respect

of premiums payable under any policy of life insurance issued

in respect of an insurance made after 19th March 1968 unless

the policy is a qualifying policy within the meaning of Part I

of Schedule 1 to this Act :

Provided that this subsection shall not apply

(a) to any policy of life insurance having as its sole object

the provision on an individual's death or disability of

a sum substantially the same as any amount then

outstanding under a mortgage of his residence, or of

any premises occupied by him for the purposes of a

business, being a mortgage the principal amount

secured by which is repayable by instalments payable

annually or at shorter regular intervals, or

(b ) to any policy of life insurance issued in connection with
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a sponsored superannuation scheme as defined in

section 226( 11 ) of this Act, if one-half at least

of the cost of the scheme is borne by the person or

persons under whom the relevant offices or employ

ments are held .

In the application of the above proviso to Scotland, for any

reference to a mortgage there shall be substituted a reference
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PART I to a heritable security within the meaning of the Conveyancing

CHAPTER II ( Scotland ) Act 1924 (but including a security constituted by

1924 c. 27. ex facie absolute disposition or assignation ).

(5) A policy of life insurance issued in respect of an insurance

made on or before 19th March 1968 shall be treated for the

purposes of subsection (4 ) above as issued in respect of one

made after that date if varied after that date so as to increase

the benefits secured , or to extend the term of the insurance :

Provided that a variation effected before the end of the year

1968 shall be disregarded for the purposes of this subsection

if its only effect was to bring into conformity with paragraph 2

of Schedule 1 to this Act (qualifying conditions for endowment

policies) a policy previously conforming therewith except as

respects the amount guaranteed on death , and no increase was

made in the premiums payable under the policy.

(6) The provisions of Part II of Schedule 1 to this Act shall

have effect with respect tothe certification of policies which are

qualifying policies within the meaning of Part I of that Schedule .

( 7) Where a premium is paid by a wife out of her separate

income in respect of an insurance on her own life or the life

of her husband, or a contract for any deferred annuity on her

own life or the life of her husband , the same relief shall be

given as if the premium were a premium paid by her husband

for an insurance on his own life, or for a contract for a deferred

annuity on his own life, and this section shall apply accordingly .

(8) Any reference in any provision of the Income Tax Acts

(and, in particular, in section 22 below ) to an amount income

tax on which falls to be deducted under this or the preceding

sections of this Chapter shall, in relation to a premium on which,

by virtue of this section , a deduction falls to be made at two

fifths of the standard rate , be construed as a reference to two

fifths of the amount of that premium .

Premiums 20.-( 1 ) Subject to the provisions of this section and of section

under pre-1916 21 below, and subject also to sections 210, 219(3 ) and 227( 11 ) of
life policies

this Act ( retirement annuity premiums, and contributions under
etc., and

certain Superannuation Acts, National Insurance Acts etc. ) , if the

other claimant

payments.

(a) has paid any such premium as is specified in subsection

(2) below , or

(b) is under any Act of Parliament, or under the terms or

conditions of his employment, liable to the payment

of any sum , or to the deduction from his salary or

stipend of any sum , for the purpose of securing a

deferred annuity to his widow or provision for his

children after his death ,
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he shall be entitled to a deduction from the amount of income PART I

tax with which he is chargeable equal to income tax at the CHAPTER II

appropriate rate on the amount of the premium paid by himor

on the amount of the sum paid by him or deducted from his

salary or stipend.

(2) The premiums referred to in subsection ( 1 ) (a) above are

any premiums paid by a person under a policy of insurance or

contract for a deferred annuity where

(a) the insurance or contract was made on or before 22nd

June 1916

(i) with any insurance company legally established

within the Crown's dominions, or lawfully carrying

on business in the United Kingdom , or

(ii) with a registered friendly society , or

(iii) in the case of a deferred annuity, with the

National Debt Commissioners, and

(b) the insurance or, as the case may be, the deferred

annuity is on the life of that person or on the life of

his wife, and

(c) the insurance or contract was made by him .

(3 ) For the purposes of this section , “ the appropriate rate ”

means

(a) where the total income of the claimant does not exceed

£ 1,000, half the standard rate of income tax ,

(6) where the total income of the claimant exceeds £ 1,000

but does not exceed £ 2,000, three- fourths of the stan

dard rate of income tax ,

(c) where the total income of the claimant exceeds £ 2,000 ,

the standard rate of income tax :

Provided that, in relation to the premiums referred to in

subsection ( 1 ) ( a ) above , this subsection shall, as respects any

year for which the standard rate exceeds 35 per cent. , have effect

as if the standard rate were 35 per cent.

(4) No relief under subsection ( 1 ) above shall be given in

respect of the amount, if any, by which the premiums or other

sums in respect of which relief is claimed exceed the claimant's

taxable income, that is to say , his total income less any amount

on which he is entitled to relief by virtue of sections 6( 1 ) , 8 ,

9 ( 1 ), 9 ( 2 ) or 10 to 19 above.

(5) Where the income tax ultimately payable by any person

after deducting the relief under this section is greater than the

amount of income tax at the standard rate which would be

payable if the total income of that person exceeded £ 1,000 or

£2,000 , as the case may be, the relief under this section shall be
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increased by a sum representing the amount by which income

tax at one-fourth of the standard rate on the amount of the

premiums or payment in respect of which the relief is given

exceeds the amount of the income tax at the standard rate on

the amount by which the total income falls short of £ 1,000 or

£ 2,000 , as the case may be :

Provided that, in relation to the premiums referred to in sub

section ( 1 ) (a) above, this subsection shall , as respects a year

for which the standard rate of income tax exceeds 35 per cent . ,

have effect as if the two last references therein to the standard

rate were references to a rate of 35 per cent.

(6) Where a premium is paid by a wife out of her separate

income in respect of an insurance on her own life or the life

of her husband, or a contract for any deferred annuity on her

own life or the life of her husband, the same relief shall be

given as if the premium were a premium paid by her husband

for an insurance on his own life, or for a contract for a deferreda

annuity on his own life, and this section shall apply accordingly .

Limits on 21.- ( 1) The aggregate of the premiums or other sums in

relief under respect of which relief is given to any person under sections 19

ss. 19 and 20. and 20 above shall not exceed one -sixth of that person's total

income.

( 2 ) No relief under either of the said sections in respect of

a premium or other payment payable on a policy for securing

a capital sum on death (whether in conjunction with any

other benefit or not) shall exceed the amount of the income tax

calculated at the appropriate rate on an amount equal to 7

per cent . of the actual capital sum assured, and, in calculating

any such capital sum, no account shall be taken of any sum

payable on the happening of any other contingency, or of
the value of any premiums agreed to be returned , or of any

benefit by way of bonus or otherwise which is to be or may

be received either before or after death , either by the person

paying the premium or by any other person, and which is

not the sum actually assured .

(3 ) The aggregate of the relief given under the said sections

in respect of premiums or sums payable for securing any benefits
other than those mentioned in subsection (2) above shall not

exceed the amount of the income tax calculated at the appro

priate rate on £ 100.

(4) In subsections (2) and (3 ) above, “ the appropriate rate ”

(a) in relation to premiums to which the said section 19

applies , means two- fifths of the standard rate, and
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(6) in relation to other premiums or payments, has the

same meaning as in the said section 20 ,

and the said subsections (2) and (3) shall not apply to premiums

falling within the proviso to subsection ( 1 ) of the said section 19.

(5 ) War insurance premiums shall not be taken into account

in calculating the limits of one-sixth of total income or of

7 per cent. or of £ 100 mentioned in this section.

In this subsection “ war insurance premiums” means any

additional premium or other sum paid in order to extend an

existing life insurance policy to risks arising from war or war

service abroad, and any part of any premium or other sum

paid in respect of a life insurance policy covering those risks,

or either of them , which appears to the inspector to be

attributable to those risks, or either of them .

...

22.— ( 1) Subject to the provisions of this section, the claimant Reduced rate

shall be entitled to have the amount of the income tax which relief.

remains chargeable on him in respect of his total income

after making any deductions to which he is entitled under sections

6( 1 ) , 8 , 9 ( 1), 9(2) and 10 to 19 above reduced by a further

deduction of the amount shown in the following Table, in which

' the relevant amount means the amount of the total income

less the aggregate of the amounts income tax on which falls to

be deducted under the provisions aforesaid .

TABLE

Where the relevant amount

does not exceed £260 a deduction equal to 11.25 per

cent. of the relevant amount ;

exceeds £260 the same deduction as if the

relevant amount were £260.

( 2) Where the income of an individual includes both earned

income of his wife and other income available for relief under

subsection ( 1 ) above, the further deduction under the said sub

section ( 1 ) shall (where necessary ) be increased so as to equal the

sum of—

( a ) the deduction which would be made if the relevant

amount referred to in the above Table were equal to

the amount of the earned income of the wife available

for relief under the said subsection (1 ) , and

(b) the deduction which would be made if the relevant

amount so referred to were equal to the other income

available for relief under the said subsection ( 1 ) .

(3) References in this section to the earned income of the

wife available for relief under subsection ( 1 ) above shall be

construed as references to her earned income less

( a ) so much of any amount which falls to be deducted under

any of the provisions of the Income Tax Acts as could

E
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not have been deducted but for the existence of the

earned income of the wife , and

(b ) so much of the amounts income tax on which falls to

be deducted under the provisions mentioned in the

said subsection ( 1 ) as could not have been taken into

account but for the existence of the earned income of

the wife.

(4 ) References in this section to the income available for

relief under subsection ( 1 ) above, other than earned income of

the wife, shall be construed as references to the man's total

income other than earned income of the wife , less the total

of the amounts income tax on which falls be deducted under

the provisions mentioned in the said subsection ( 1 ) , other than

so much of those amounts as falls to be deducted from the

earned income of the wife in ascertaining the earned income of

the wife available for relief under that subsection .

(5) For the purposes of this section

(a) any earned income of an individual's wife arising in

respect of any pension , superannuation or other allow

ance, deferred pay or compensation for loss of office,

given in respect of his past services in any office or

employment shall be deemed not to be earned income

of his wife , and

( b) no payment on account of an allowance under the

Family Allowances Act 1965 or the Family Allowances

Act (Northern Ireland) 1966, and , except in the case

of a retirement pension payable to the wife by virtue

of her own insurance, no payment of benefit under the

National Insurance Act 1965 or the National Insurance

Act (Northern Ireland) 1966 , shall be treated as earned

income of an individual's wife.

1965 c. 53 .

1966 c. 8(N.I . ) .

1965 c . 51 .

1966 c. 6(N.I . ) .

Supplemental

Meaning of

“ relative " .

23. In this Chapter “ relative ” includes any person of whom

the person claiming a relief had the custody and whom he

maintained at his own expense while that person was under the

age of sixteen years .

Reduction

in reliefs

on account

of family

allowances .

24.—( 1 ) Where for any year of assessment an individual is

assessable to income tax in respect of payments on account of

an allowance or allowances under the Family Allowances Act

1965 or the Family Allowances Act (Northern Ireland) 1966,

the total deductions from tax to which, apart from this section ,
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the individual (or, if the individual is a wife assessable in respect PART I

of the payments by virtue of an application for separate assess- CHAPTER II

ment under section 38 ( 1 ) below, she and her husband together)

would be entitled for the year under sections 8 and 10 to 19

above shall be reduced , for each allowance if more than one, by

an amount equal to income tax at the standard rate on £42 or , if

the payments in question are payments for a part only of the

year, by a proportionate part of that amount.

(2) The allowances referred to in subsection ( 1 ) above shall

be treated as including any allowance payable to an individual

in the service of the Crown in lieu of an allowance under either

of the enactments there specified .

(3 ) The said subsection ( 1 ) shall not apply in the case of any

payments if the individual assessable in respect thereof is entitled
in the year

(a) to a widow's allowance, widowed mother's allowance,

retirement pension or child's special allowance under

the National Insurance Act 1965 or the National 1965 c. 51 .

Insurance Act (Northern Ireland) 1966, or 1966 c. 6(N.I. ) .

(b) to an allowance under section 21 of the National 1965 c. 52 .

Insurance ( Industrial Injuries) Act 1965 or section 21

of the National Insurance (Industrial Injuries) Act 1966 c. 9(N.I.) .

(Northern Ireland) 1966 (allowances in respect of

children of deceased), or

( c) to an allowance granted by the Secretary of State for

Social Services under a Royal Warrant, Order in

Council or order administered by him to widows of

members of the armed forces .

(4) The said subsection ( 1 ) shall not affect the construction of

any reference in the Income Tax Acts to the deduction allow

able under any particular provision of those referred to in that
subsection .

25. A claimant shall not be entitled to relief under sections 5 No relief to

to 19 and 22 of this Chapter in respect of any income the income begiven in

tax on which he is entitled to charge against any other person , charges onrespect of

or to deduct, retain or satisfy out of any payment which he is income.

liable to make to any other person .

26. The following persons having joint interests , that is to Partners.

say

(a) coparceners, joint tenants , or tenants in common of the

profits of any property, and

E 2
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( b ) joint tenants, or tenants of land or tenements in part

nership, being in the actual and joint occupation thereof

in partnership , who are entitled to the profits thereof

in shares, and

( c) partners carrying on a trade, profession or vocation

together who are entitled to the profits thereof in shares,

may claim any relief under sections 5 to 19 and 22 of this

Chapter according to their respective shares and interests, and

any such claims which are proved may be dealt with in the
same manner as in the case of several interests :

Provided that the income of a partner from a partnership

carrying on any trade, profession or vocation shall be deemed

to be the share to which he is entitled during the year to which

the claim relates in the partnership profits , suchprofits being

estimated according to the provisions of the Income Tax Acts.

Non -residents. 27.— ( 1) Subject to the provisions of this section, no relief

under this Chapter shall be given in the case of any individual

who is not resident in the United Kingdom .

(2) Subsection ( 1 ) above shall not apply in the case of any

individual who satisfies the Board that he or she

( a ) is a British subject or a citizen of the Republic of

Ireland , or

(6) is a person who is or has been employed in the service

of the Crown, or who is employed in the service of

any missionary society or in the service of any territory

under Her Majesty's protection, or

( c) is resident in the Isle of Man or the Channel Islands,

ОГ

( d ) has previously resided within the United Kingdom ,

and is resident abroad for the sake of his or her

health , or the health of a member of his or her

family resident with him or her, or

( e ) is a widow whose late husband was in the service of the

Crown :

Provided that no such relief as aforesaid shall be given so

as to reduce the amount of the income tax other than surtax

payable by that individual below the amount which results from

A

B

by him by way of income tax other than surtax if the tax were

chargeable on his total income from all sources ( including income

applying the fraction to the amountwhich would be payable
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which is not subject to income tax charged in the United

Kingdom ), where

A is the amount of his income subject to income tax charged

in the United Kingdom , and

B is the amount of his total income.

( 3 ) For the purposes of the proviso to subsection (2) above

as it applies to an individual whose income includes income

eligible for double taxation relief

(a) in computing the amount of the income tax payable

by the individual, the tax chargeable in respect of the

income eligible for double taxation relief shall be dis

regarded ,

(b) in computing the amount of his income subject to

income tax charged in the United Kingdom , the income

eligible for double taxation relief shall be disregarded ,

and

( c) in computing his total income from all sources, includ

ing income which is not subject to income tax charged

in the United Kingdom , income eligible for double

taxation relief shall be included , and the income tax

which would be chargeable on that total income shall

be computed without regard to the double taxation

relief available in respect of the income eligible for

double taxation relief,

and accordingly, where this subsection applies, the amount of

the tax chargeable in respect of the income eligible for double

taxation relief shall not be affected by subsection ( 2) above :

Provided that this subsection shall not operate so as to make

the tax payable by an individual for a year of assessment higher

than it would have been if the double taxation relief had not

been available.

66

(4) In subsection (3 ) above " income eligible for double taxa

tion relief ” means any dividends, interest, royalties or other

profits which are chargeable to income tax but in respect of

which relief (other than credit) is available under an Order

in Council under section 497 of this Act (double taxation

agreements), or under section 31 of the Finance Act 1966 (tran- 1966 c. 18 .

sitory provisions for company dividends paid to non -residents ),

so as to limit the rate of income tax so chargeable (but not so

as to confer an exemption and make it income which is not

subject to income tax charged in the United Kingdom ).

(5) Any claim which an individual is entitled to make by

virtue of subsection (2) above shall be made to the Board.

E 3
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SURTAX

General reliefs

Earned income 28.—( 1 ) Subject to subsection (2) below, for the purpose of

and other charging surtax for any year of assessment there shall be

personal deducted from an individual's total income
reliefs.

(a) the amount income tax on which at the standard

rate for that year is equal to the deduction which he

is entitled to be allowed for that year under section

9 ( 1 ) above (earned income relief), and

(b) where a deduction falls to be made under paragraph

(a) above and the earned income of the individual in

question, reduced by the amount of that deduction ,

exceeds £ 2,000, whichever is the less of the following

amounts, that is to say, the amount of the excess and

£2,000 , and

(c) the amount income tax on which at the standard rate

for the year is equal to the deductions which he is

entitled to be allowed for that year from income tax

other than surtax under sections 8 ( 1 ) , 10 and 12 to 18

above, after subtracting from those deductions the

amount of the deduction which a single person may

be allowed for that year under the said section 8 ( 1 ) .

( 2 ) Where an individual not resident in the United Kingdom

is entitled to a deduction for any year under subsection ( 1 ) above,

the deduction shall be reduced in the proportion in which the

proviso to section 27 (2) above reduces any relief given him for

that year under Chapter II of this part of this Act.

Relief on death 29. The amount of surtax payable in respect of the total

in year for

which rates
income of an individual for the year of assessment in which he

increased .
dies shall not exceed the amount of surtax which would have

been payable if income tax had been chargeable for that year

at the same rates as for the year preceding that year, and all

such adjustments and repayments of tax shall be made as may be

required in order to give effect to the provisions of this section.

Provisions for

preventing

avoidance of

surtax by

sales cum

dividend etc.

Special provisions as to accrual of income

30.-( 1 ) Any individual upon whom notice is served by the

Board requiring him to furnish a statement of and particulars

reiating to any assets in which, at any time during the period

specified in the notice , he has had any beneficial interest, and

in respect of which , within such period , either no income was

received by him or the income received by him was less than

the sum to which the income would have amounted if the income
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from such assets had accrued from day to day and been appor- Part I

tioned accordingly, shall , whether an assessment to surtax in CHAPTER III

respect of his total income has or has not been made for the

relevant year or years of assessment, furnish such a statement

and such particulars in the form and within the time (not being

less than twenty -eight days ) required by the notice .

( 2 ) The Board may serve further notices whenever they con

sider it necessary for the purposes of this section until complete

particulars have been furnished to their satisfaction ,

( 3 ) If it appears to the Board by reference to all the circum

stances in relation to the assets of any such individual (including

circumstances with respect to sales , purchases, dealings, con

tracts , arrangements, transfers or any other transactions relating

to such assets) that the individual has thereby avoided , or would

avoid , more than 10 per cent. of the amount of the surtax for

any year which would have been payable in his case if the income

from those assets had been deemed to accrue from day to day

and had been apportioned accordingly and the income so

deemed to have been apportioned to him had been treated as

part of his total income for the purposes of surtax , then those

assets shall be deemed to be assets to which subsection (4) below

applies .

(4) For the purposes of assessment to surtax in the case of any

such individual, the income from any assets to which this sub

section applies shall be deemed to accrue from day to day and,

in the case of the sale or transfer of any such assets by or to him,

shall be deemed to have been received as and when it is deemed

to have accrued :

Provided that an individual shall not be liable to be assessed

to surtax under this section in respect of any such income if he

proves to the satisfaction of the Board that the avoidance of

surtax was exceptional and not systematic, and that there was not

in his case in any of the three next preceding years any such

avoidance of surtax as is described in the provisions of subsection

(3 ) above .
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( 5 ) If any individual fails to furnish any statement or par

ticulars required under this section , or if the Board are not

satisfied with any statement or particulars furnished under this

section , they may make an estimate of the amount of the income

which, under the preceding provisions of this section , is to be

deemed to form part of his total income for the purposes of

surtax .
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( 6 ) For the purposes of this section “ assets ” means

( a ) stocks or securities entitled to interest or dividend at a

fixed rate only, not being stocks or securities the interest

E4
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or dividend on which is dependent on the earnings of a

company, and

(b) any other stocks or securities and any shares, if trans

actions in relation thereto have been effected by the

individual otherwise than through a stock exchange in

the United Kingdom and by a transfer on which

ad valorem duty has been paid under the heading

“ Conveyance or Transfer on Sale " in Schedule 1 to

the Stamp Act 1891 .1891 c. 39.

in a year.

Relief where 31. If any individual, on a claim made to the Board under
income

attributable
this section, proves to the satisfaction of the Board

to a period

exceeding a ( a ) that, as respects any assets, in consequence of the opera

year is received tion of the provisions of the Income Tax Acts which

require that for the purposes of surtax any income

which is chargeable with income tax by way of deduc

tion shall be deemed to be income of the year in which

it is receivable , the income from those assets , as

estimated for the purposes of surtax for any year of

assessment, represents more than the income which

would be attributable to a period of one full year if

the income were deemed to have accrued from day to

day, and

(b) that, in consequence, the amount of surtax payable by

him for that year exceeds by more than 5 per cent.

the amount of the surtax which would have been pay

able by him for that year if the amount of his incomo

from those assets had not exceeded the amount which

would be attributable to a period of one full year if

the income from those assets were deemed to have

accrued from day to day,

the Board shall charge him to surtax, or adjust his liability to

surtax, for that year and any succeeding year so as to give such

relief as may be just, having regard to all the circumstances and,

in particular, to the amount of any liability or additional liability

to surtax which would have arisen for any preceding year or

1

years if

(i) the income from such assets as aforesaid were deemed to

have accrued from day to day and to have been appor

tioned accordingly, and

( ii ) the income so deemed to have been apportioned to

him had been treated as part of his total income for the

purposes of surtax .
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32. If any individual, on a claim made to the Board under Part I

this section, proves to the satisfaction of the Board that, in CHAPTER III

consequence of the sale or transfer to him of any assets, the Relief in case

amount of surtax payable by him for any year of assessment of purchases

exceeds by more than 10 per cent. the amount of the surtax cum dividend

which would have been payable by him for that year if the

income from those assets and from any assets sold or transferred

by him were deemed to have accrued from day to day, then ,

for the purposes of surtax in the case of that individual for that

year, the income from all such assets as aforesaid shall be

deemed to have accrued from day to day and to have been

received by him as and when it is deemed to have accrued .
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33.— (1) Any income arising in respect of any assets which, Supplemental.

for any of the purposes of sections 30 to 32 above, is deemed

to have accruedfrom day to day, or which is to be computed as

if it were income that accrued from day to day, shall

( a ) if payable in respect of any stated period, be deemed

to have accrued from day to day during that period ,

and

(b) if not payable in respect of any stated period, be deemed

to have accrued from day to day during the period of

twelve months next preceding the date on which that

income was declared payable, or during the period

between the last previous declaration of a dividend (not

being a dividend expressed to be an interim dividend

in respect of a stated period), payment of interest,

or other yield or produce of such asset and the date

aforesaid ,whichever period is the less .
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(2) The jurisdiction of the Special Commissioners on any

appeal shall include jurisdiction to review any relevant decision

taken by the Board in the exercise of their functions under the

said sections 30 to 32.
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34 .- ( 1) Where
Surtax to be

( a) an individual who holds, has held , or is about to hold , charged on

an office or employment gives in connection with his for certain
consideration

holding thereof an undertaking (whether absolute or restrictive

qualified, and whether legally valid or not) the tenor covenants etc.

or effect of which is to restrict him as to his conduct

or activities, and

(b) in respect of the giving of that undertaking by him,

or ofthe total or partial fulfilment of that undertaking

E*

to
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by him , any sum is paid either to him or to any other

person, and

( c) apart from this section, the sum paid would neither fall

to be treated as income of any person for the purposes

of income tax for any year of assessment nor fall

to be taken into account as a receipt in computing,

for the purposes of income tax for any year of assess

ment, the amount of any income of, or loss incurred

by, any person,

the same results shall follow in relation to surtax for the year

of assessment in which the said sum is paid as would have

followed if the said sum had been paid to the said individual

(and not to any other person) as and for the net amount of an

annual payment to which the said individual was entitled , being

an annual payment chargeable to income tax from the gross

amount of which income tax at the standard rate for that year

had been duly deducted under section 52 or 53 of this Act:

Provided that , where the individual has died before the pay

ment of the said sum, so much of the preceding provisions of

this subsection as relates to the results which are to follow

from the matters specified in paragraphs ( a) to (c) thereof shall

have effect as if the said sum had been paid immediately before

the death .

(2) Where valuable consideration otherwise than in the form

of money is given in respect of the giving of, or of the total or

partial fulfilment of, any undertaking, subsection ( 1 ) above

shall apply as if a sum had instead been paid equal to the

value of that consideration .

( 3 ) Subsections ( 1 ) and (2) above shall not apply to any sum

paid or consideration given if either

(a) the undertaking in question was given on or before

6th April 1948, or

(b ) the sum or consideration is or was paid or given at

or after the time of the retirement of the individual

in question from the service of the person under whom

the office or employment in question was held, and

is or was so paid or given in pursuance of a provision

in that behalf which expressly provides for the payment

or giving thereof at or after that time and is embodied

in a contract made in writing on or before 18th April

1950, or reduced to writing on or before that date, or

(c) the sum or consideration is or was paid or given in

pursuance of an express provision in that behalf em

bodied in a contract made in writing on or before the

said 18th April, or reduced to writing on or before

that date, being a contract the main purpose of which
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was to provide for the transfer of a trade or part of a PART I

trade, or for the transfer of the controlling interest in CHAPTER III

any body corporate.

For the purposes of this subsection , a director of a company

shall be deemed to be in the service of that company and to

hold his office as such under that company.

(4) Where any sum is paid or valuable consideration given

to any person in any year of assessment in respect of the giving

of, or of the total or partial fulfilment of, an undertaking given

after 6th April 1948 and satisfying the conditions specified

in subsection ( 1 ) (a) above (not being a sum from which income

tax is duly deducted under any provision of the Income Tax

Acts), it shall be the duty of the person paying over the sum

or giving the consideration to deliver particulars thereof in

writing to the inspector not later than one month after the end

of that year, identifying the recipient of the payment or considera

tion, the undertaking in connection with which it was made or

given and the individual who gave that undertaking.

(5) In this section “ office or employment ” means any office

or employment whatsoever such that the emoluments thereof,

if any, are or would be chargeable to income tax under Case I

or II of Schedule E ; and references in this section to the giving of

valuable consideration do not include references to the mere

assumption of an obligation to make over or provide valuable
property, rights or advantages, but do include references to the

doing of anything in or towards the discharge of such an

obligation.

servants

35. For the purpose of charging surtax, there shall be deducted Expenses of

from the total income of an individual in the service of the Crown

Crown abroad any such sum as the Minister for the Civil Service
abroad.

may allow for expenses which , in the Minister's opinion , are

necessarily incidental to the discharge of the functions of the

individual's office and for which an allowance has not already

been made.

36 .— ( 1) The provisions of this section shall have effect in Recovery of

relation to surtax due from any person (in this section referred surtax due

to as “the beneficiary " ) to whom, or for whose benefit, any
from

income or any capital may in the discretion of some other under
beneficiary

person be paid or applied under a trust. discretionary

trust.

(2) If any surtax charged in respect of the income of the

beneficiary is not paid before the expiry of six months from

the date when it became due and payable , the Board may at

any time thereafter, so long as the said surtax remains unpaid,

cause to be served on the trustees of the trust a notice in writing

that the said surtax remains unpaid .

E* 2
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PART I (3) Where such a notice as aforesaid is served in accordance

CHAPTER III with the provisions of this section on the trustees of the trust,

it shall be the duty of the trustees, as soon as may be, and

if necessary from time to time, to pay to the Board in or towards

satisfaction of the said surtax from time to time remaining

unpaid any income or capital which , by virtue of any exercise

of the discretion under the trust, the beneficiary may become

entitled to receive or to have applied for his benefit.

(4) Any payments made out of income by trustees on account

of surtax in respect of which a notice underthis section has been

served shall be deemed for all the purposes of the Income Tax

Acts to represent income paid to the beneficiary.

(5) Any sum which the trustees are liable to pay by virtue of

the provisions of this section shall be recoverable from them as a

debt due to the Crown.

(6) Where there are two or more trustees under the trust, a

notice under this section shall be deemed to have been validly

served upon the trustees if served upon any one of them , but

nothing in this section shall render a trustee personally liable

for anything done by him in good faith and in ignorance of the

fact that such a notice has been served.

CHAPTER IV

AGGREGATION OF INCOME — HUSBAND AND WIFE

General rule 37.— ( 1) Subject to the provisions of this Chapter, a woman's

for aggregation income chargeable to income tax shall, so far as it is income
of wife's

income. for a year of assessment or part of a year of assessment during

which she is a married woman living with her husband , be

deemed for income tax purposes to be his income and not to be

her income:

Provided that the question whether there is any income of

hers chargeable to income tax for any year of assessment and, if

so , what is to be taken to be the amount thereof for income tax

purposes shall not be affected by the provisions of this subsection .

( 2) Any tax falling to be assessed in respect of any income

which, under subsection ( 1 ) above, is to be deemed to be the

income of a woman's husband shall, instead of being assessed

on her, or on her trustee , guardian, curator, receiver or com

mittee, or on her executors or administrators, be assessable on

him or, in the appropriate cases, on his trustee , guardian , curator,

receiver or committee, or on his executors or administrators :

Provided that nothing in this subsection shall affect the opera

tion of section 152 of this Act (assessment of partnership

income).
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(3) The personal reliefs allowed in the case of a man for any Part I

year of assessment shall be so allowed that an amount not less CHAPTER IV

than the total of the following

( a) any deduction falling to be made under section 8 (2 )

of this Act (special relief where a man's income includes

earned income of his wife ), and

(b ) so much of any deduction falling to be made under

section 9 ( 1 ) of this Act (earned income relief) as

could not have been made but for the existence of

earned income of his wife, and

(c ) any deduction falling to be made by virtue of section

22 (2) of this Act (increase in reduced rate relief in

certain cases where a man's income includes earned

income of his wife ),

goes to reduce the income tax chargeable on the earned income

of his wife.

(4) References in this section to a woman's income include

references to any sum which, apart from the provisions of this

section, would fall to be included in computing her total income,

and this subsection has effect in relation to anysuch sum notwith

standing that some enactment ( including, except so far as the

contrary is expressly provided, an enactment passed after the

passing of thisAct) requires that that sum should not be treated

as income of any person other than her.

( 5 ) In this section “ personal relief " means any relief under

Chapter II of this part of this Act.

38 .— ( 1 ) If, within six months before the 6th July in any year Options for

of assessment, a husband or a wife makes an application for separate
assessment.

the purpose in such manner and form as the Board may prescribe,

income tax other than surtax for that year shall be assessed ,

charged and recovered on the income of the husband and on the

income of the wife as if they were not married , and all the

provisions of the Income Tax Acts with respect to the assess

ment, charge and recovery of income tax other than surtax shall,

save as otherwise provided by those Acts, apply as if they were

not married :

Provided that, in the case of persons married during the course

of a year of assessment, an application under this subsection may

be made as regards that yearat any time before the 6th July in

the following year.

(2) If, before the 6th July in the year next following the

year of assessment, a husband or a wife makes an application

E* 3
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PART I for the purpose in such manner and form as the Board may

CHAPTER IV prescribe

(a) surtax for that year shall be assessed, charged and

recovered on the income of the husband and on the

the income of the wife as if they were not married ,

and all the provisions of the Income Tax Acts with

respect to the assessment, charge andrecovery of surtax

shall apply as if they were not married , and

(b ) the income of the husband and wife shall be treated

as one in estimating total income for the purposes

of surtax, and, subject to section 39 ( 4 ) below , the

amount of surtax payable in respect of the total income

shall be divided between the husband and wife in

proportion to the amounts of their respective incomes

and the total amount payable shall not be less than

it would have been if an application had not been

made under this subsection.

(3 ) Subject to subsection (4) below, an application duly made

by a husband or wife under subsection (1) or (2) above shall

have effect, not only as respects the year of assessment for which

it is made, but also for any subsequent year of assessment.

(4) A person who has made any such application for any year

of assessment may give, for any subsequent year of assessment,

a notice to withdraw that application ; and where such a notice

is given the application shall not have effect with respect to

the year for which the notice is given or any subsequent year.

(5 ) A notice of withdrawal under subsection (4) above shall

be in such form , and be given in such manner, as may be

prescribed by the Board , and shall not be valid unless it is given

within the period allowed by law for making, for the year for

which the notice is given , applications similar to that to which

the notice relates .

Effect of 39.—( 1 ) Where, by virtue of an application under section

separate 38 ( 1 ) above , income tax other than surtax for any year of

assessment on

assessment is to be assessable and chargeable on the incomes of
personal

reliefs a husband and wife as if they were not married , the total relief

( including given to the husband and the wife by way of personal reliefs

those running (meaning, in this subsection , the reliefs provided for by Chapter
for surtax) . II of this part of this Act) shall be the same as if the application

had not had effect with respect to the year and, subject to the

proviso to this subsection and to subsection (2) below, the

reduction of tax flowing from the personal reliefs shall be

allocated to the husband and the wife

(a) so far as it flows from relief under section 9 ( 1 ) in the

said Chapter II (earned income relief), in proportion

to the amounts of their respective earned incomes,
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(b) so far as it flows from relief under section 6 or 9 (2) PART I

(relief for small incomes, and old age relief), in pro- CHAPTER IV

portion to the amounts of their respective total incomes,

(c) so far as it flows from relief under section 19 or 20

(relief for life insurance premiums and other payments),

to the husband or the wife according as he or she

made the payment giving rise to the relief,

(d) so far as it flows from relief in respect of a child under

section 10 ( 1 ) (b ) , or relief in respect of a dependent

relative under section 16 , or relief in respect of a

daughter under section 17 , to the husband or the wife

according as he or she maintains the child , relative

or daughter, and

( e) as to the balance, in proportion to the amounts of tax

which would have been payable by them respectively

if the only personal reliefs allowable had been the

reliefs referred to in paragraphs ( a) and (b) above :

Provided that , subject to subsection ( 2) below, the account of

reduction of tax allocated to the wife by virtue of paragraphs

(a) to (e) above shall not be less than the minimum amount

which, if no application under the said section 38 ( 1 ) had had

effect for that year, would under section 37 (3 ) above have had

to go to reduce the tax chargeable in respect of her earned

income, and the amount of reduction of tax allocated to the

husband shall be correspondingly reduced .
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(2) Where the amount of reduction of tax allocated to the

husband under subsection ( 1 ) above exceeds the tax (other than

surtax) chargeable on the income of the husband for the year

of assessment, the balance shall be applied to reduce the tax

chargeable on the income of the wife for that year ; and where

the amount of reduction of tax allocated to the wife under that

subsection exceeds the tax (other than surtax) chargeable on her

income for the year of assessment, the balance shall be applied

to reduce the tax chargeable on the income of the husband for200

of
that year .

s of

liet

jefs

(3) Returns of the total incomes of the husband and the wife

may be made for the purposes of subsections ( 1 ) and (2) above

either by the husband or by the wife, but, if the Board are not

satisfied with any such return , they may obtain a return from

the wife or the husband, as the case may be.

iter
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(4 ) Where for any year of assessment a husband and wife are

separately assessed by virtue of an application under section

38 ( 1 ) or 38 (2) above

(a) whether or not they are separately assessed to surtax,

the total relief resulting from section 28 above (surtax

E* 4
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reliefs) shall be the same as if there were no separate

assessment, and

(b) if they are separately assessed to surtax , the relief result

ing from paragraphs ( a ) and (b) of section 28( 1) above

(earned income) shall be allocated between them by

apportioning the aggregate deduction under those para

graphs from total income in proportion to their respec

tive earned incomes, and

(c ) if they are separately assessed to surtax, the relief result

ing from paragraph ( c) of section 28 ( 1 ) above shall

be allocated between them as follows

(i) the amount ( if any) added to the deduction

from their total income under that paragraph in

respect of relief under section 10 ( 1) (b ), 16 or 17 of

this Act shall be treated as reducing the income of

the husband or the wife according to whether he or

she maintains the child , relative or daughter in

respect of whom that relief is given , and

( ii) subject to sub-paragraph (i) above, the said

deduction shall be treated as reducing their respective

incomes rateably , or, where relief is given under

paragraph ( a) or (b) of the said section 28 ( 1 ) , as

reducing rateably those incomes as first reduced in

accordance with paragraph (b) of this subsection, and

( d ) in so far as any deduction to which paragraph (b) or

(c) of this subsection applies cannot be applied for the

benefit of the one for whose benefit it would be applic

able under the paragraph in question, it shall be applied

for the benefit of the other.

Collection

from wife of

tax assessed on

husband but

attributable to

her income.

40.- ( 1) Where

(a) an assessment to income tax (hereafter in this section

referred to as “ the original assessment ” ) is made on

a man, or on a man's trustee , guardian , curator,

receiver or committee, or on a man's executors or

administrators, and

(b) the Board are of opinion that, if an application for

separate assessment under section 38 ( 1 ) or 38 (2) of this

Act had been in force with respect to the year for which

the assessment is made, an assessment in respect of, or

of part of, the same income would have fallen to be

made on, or on the trustee , guardian , curator, receiver

or committee of, or on the executors or administrators

of, a woman who is the said man's wife, or was his

wife in that year of assessment, and
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( c) the whole or part of the amount payable under the PART I

original assessment has remained unpaid at theexpira- CHAPTER IV

tion of twenty -eight days from the time when it became

due,

the Board may serve on her, or, if she is dead, on her executors

or administrators, or , if such an assessment as is referred to in

paragraph (b) above could in the event therein referred to have

been made on her trustee, guardian, curator, receiver or com

mittee, on her or on her trustee , guardian , curator, receiver or

committee, a notice

(i) giving particulars of the original assessment and of the

amount remaining unpaid thereunder, and

(ii) giving particulars, to the best of their judgment, of the

assessment which would have fallen to be made as

aforesaid ,

and requiring the person on whom the notice is served to pay

the amount which would have been payable under the last

mentioned assessment if it conformed with those particulars,

or the amount remaining unpaid under the original assessment,

whichever is the less.

( 2 ) The same consequences as respects

( a ) the imposition of a liability to pay, and the recovery of,

the tax, with or without interest, and

(b) priority for the tax in bankruptcy, or in the administra

tion of the estate of a deceased person, and

( c) appeals to the General or Special Commissioners, and

the stating of cases for the opinion of the High Court,

and

(d ) the ultimate incidence of the liability imposed,

shall follow on the service of a notice under subsection ( 1 ) above

on a woman, or on her trustee, guardian, curator, receiver or
committee, or on her executors or administrators, as would

have followed on the making on her, or on her trustee , guardian ,

curator, receiver or committee, or on her executors oradminis

trators, as the case may be, of such an assessment as is referred

to in paragraph (b) of that subsection , being an assessment

which

(i) was made on the day of the service of the notice , and

(ii) charged the same amount of income tax as is required

to be paid by the notice, and

(iii) fell to be made, and was made, by the authority who

made the original assessment, and
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(iv) was made by that authority to the best of their

judgment,

and the provisions of the Income Tax Acts relating to the matters

specified in paragraphs (a) to ( d ) of this subsection shall, with

the necessary adaptations, have effect accordingly :

Provided that, where an appeal against the original assessment

has been heard in whole or in part by the SpecialCommissioners,

any appeal from the notice shall be an appeal to the Special

Commissioners, and where an appeal against the original assess

ment has been heard in whole or in part by the General Com

missioners for any division, any appeal from the notice shall be

an appeal to the General Commissioners for that division .

( 3 ) Where a notice is given under subsection ( 1 ) above, incomea

tax up to the amount required to be paid by the notice shall cease

to be recoverable under the original assessment, and, where the

tax charged by the original assessment carried interest under

section 86 of the Taxes Management Act 1970, such adjust

ment shall be made of the amount payable under that sec

tion in relation to that assessment, and such repayment shall

be made of any amounts previously paid under that section in

relation thereto, as are necessary to secure that the total sum, if

any, paid or payable under that section in relation to that assess

ment is the same as it would have been if the amount which

ceases to be recoverable had never been charged .

(4) Where the amount payable under a notice given under

subsection ( 1 ) above is reduced as the result of an appeal, or of

the stating of a case for the opinion of the High Court

( a ) the Board shall, if in the light of that result they are

satisfied that the original assessment was excessive,

cause such relief to be given by way of repayment or

otherwise as appears to them to be just , but

(b) subject to any relief so given , a sum equal to the reduc

tion in the amount payable under the notice shall again

become recoverable under the original assessment.

(5 ) The Board and the inspector shall have the like powers

of obtaining information with a view to the giving of, and other

wise in connection with, a notice under subsection ( 1 ) above

as they would have had with a view to the making of, and

otherwise in connection with , such an assessment as is referred

to in paragraph (b) of that subsection if the necessary conditions

had been fulfilled for the making of such an assessment .

Right of 41.-( 1 ) Where a woman dies who, at any time before her

husband to death , was a married woman living with her husband, he or, if

disclaim

he is dead, his executors or administrators, may, not later than
liability for tax

on deceased two months from the date of the grant of probate or letters of

wife's income. administration in respect of her estate or, with the consent of her
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executors or administrators, at any later date, serve on her PART I

executors or administrators and on the inspector a notice in CHAPTER IV

writing declaring that, to the extent permitted by this section, he

or they disclaims or disclaim responsibility for unpaid income

tax in respect of all income of hers for any year of assessment

or part of a year of assessment during which he was her husband

and she was living with him :

Provided that a notice under this section shall not be deemed

to be validly served on the inspector unless it specifies the names

and addresses of the woman's executors or administrators.

(2) Where such a notice has been duly served on a woman's

executors or administrators and on the inspector

(a) it shall be the duty of the Board to exercise such powers

as they may then or thereafter be entitled to exercise

under section 40 above in connection with any assess

ment made on or before the date when the service of

the notice is completed , being an assessment in respect

of any of the income to which the notice relates , and

(b) the assessments (if any) , whether to income tax other

than surtax or to surtax, which may be made after that

date shall in all respects, and in particular as respects

the persons assessable and the tax payable, be the

assessments which would have fallen to be made if

(i) an application for separate assessment under

section 38( 1 ) or 38 (2) above, as the case may be,

had been in force in respect of the year of assessment

in question, and

( ii ) all assessments previously made had been made

accordingly .

( 3 ) In the application of this section to Scotland, the reference

to the date of the grant of probate or letters of administration

shall be construed as a reference to the date of confirmation .

42.- ( 1 ) A married woman shall be treated for income tax Construction

purposes as living with her husband unless of references

to married

(a) they are separated under an order of a court of com- women living

petent jurisdiction, or by deed of separation , or with their

(b) they are in fact separated in such circumstances that husbands , etc.

the separation is likely to be permanent.

(2) Where a married woman is living with her husband and

either -

(a) one of them is , and one of them is not , resident in the

United Kingdom for a year of assessment, or
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(b) both of them are resident in the United Kingdom for a

year of assessment, but one of them is, and one of them

is not, absent from the United Kingdom throughout
that year,

the same consequences shall follow for income tax purposes as

would have followed if, throughout that year of assessment, they

had been in fact separated in such circumstances that the separa

tion was likely to be permanent:

Provided that, where this subsection applies and the net aggro

gate amount of income tax ( including surtax) falling to be borne

by the husband and the wife for the year is greater than it would

have been but for the provisions of this subsection, the Board

shall cause such relief to be given by the reduction of such

assessments on the husband or the wife or the repayment of

such tax paid (by deduction or otherwise) by the husband or the

wife as the Board may direct) as will reduce the said net

aggregate amount by the amount of the excess .

CHAPTER V

AGGREGATION OF INCOMB — PARENT AND CHILD

General rule 43.— (1) Subject to the following provisions of this section ,

for aggregation an infant's income, so far as it is income for a year of assess
of investment

ment or part of a year of assessment during which he or she isetc. income

of unmarried unmarried and notregularly working, shall, in the circumstances

infants not specified in section 44 below , be treated in accordance with that

regularly section as income of his or her parent or parents .

working

An infant is to be treated for the purposes of this subsection

as working regularly if, and only if, heor she

( a ) is engaged in a full- time occupation, not being one

entered into during an interval not exceeding fifteen

months between two periods of full- time education , and

(b) intends to be regularly engaged in that or another such

occupation,

and in this provision “ occupation ” means any office, employ

ment, trade, profession or vocation .

( 2 ) Subsection ( 1 ) above does not apply to

( a ) earned income, or

( b ) income derived from any sum , or from assets represent

ing any sum, paid by way of, or in satisfaction of a

claim for, damages in respect of personal injury to the

infant (including any disease, and any impairment of his

or her physical or mental condition) or paid in respect

of any such personal injury by a body established for

.
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charitable purposes only, or by the Criminal Injuries PART I

Compensation Board or under any enactment of the CHAPTER V

Parliament of Northern Ireland providing for com

pensation in respect of criminal injuries, or

(c) income consisting of payments made to a female infant

by the putative father of a child of the infant and for

the benefit, maintenance or education of that child ,

but, subject to those exclusions and to subsection (3) below,

applies to all such amounts as would fall to be included in com

puting the infant's total income apart therefrom , and so applies

notwithstanding anything in any other enactment (including,

except so far as the contrary is expressly provided, any enactment

passed after this Act) requiring any amount not to be treated as

income of anyone other than the infant.

(3) Subsection ( 1 ) above shall not have effect in relation to

an infant for any year of assessment for which his or her aggre

gate income, so far as it would fall within that subsection or

within section 437 ( 1 ) of this Act (settlements on children : treat

ment of income as settlor's ) but for this exception and the

corresponding exception in subsection (3 ) of the said section 437,

does not exceed £5 .

(4) Income of an infant falling to be treated as income of a

parent by virtue of the provisions of this Chapter shall be so

treated for all income tax purposes, or for the purposes of

income tax other than surtax , or for the purposes of surtax

only, according to the purposes for which it would have con

stituted income of the infant but for those provisions.

(5) Any tax falling to be assessed in respect of income which

is to be treated by virtue of this Chapter as income of an

infant's parent shall, instead of being assessed on the infant, or

on the infant's trustee , guardian , curator, receiver or committee,

or on the infant's executors or administrators, be assessable on

the parent, or , in the appropriate cases, on the parent's trustee,

guardian, curator, receiver or committee, or on the parent's

executors or administrators.

(6) This section shall be disregarded for the purposes of sec

tion 21 of the Finance Act 1965 ( calculation of capital gains tax 1965 c. 25.

by reference to liability to income tax ).

44.— ( 1) Subject to the following provisions of this section , Detailed rules.

income to which section 43 ( 1 ) above applies shall be treated as

follows

(a) so far as it is income for a year of assessment, or part

of a year of assessment, during which both parents

of the infant are alive and are married to and living

with each other, as income for that year of the father,
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(b) so far as it is income for a year or part during which

both parents are alive, but are either not married to

each other or not living with each other, as income

for that year of the father or, for any period during

which the mother has actual custody of the infant, as

income for that year of the mother, and

(c) so far as it is income for a year or part during which

one only of the parents is alive , as income for the

year of that parent.

(2) So far as any income to which the said section 43 ( 1 )

applies is income for a year of assessment, or part of a year

of assessment, of an infant who is illegitimate and has not been

adopted, subsection ( 1 ) above shall not apply to the income, but

it shall be treated instead as income for that year of the mother,

or, for any period during which the father has actual custody

of the infant, as income for that year of the father.

( 3 ) Subsection ( 1 ) above shall not apply to any income so far

as it is income for a year of assessment, or part of a year of

assessment, during which the infant was in law in the custody

of a person or persons other than a parent, and was not in the

actual custody of a parent .

( 4 ) Where, in the case of any income falling within subsection

( 1 ) (a) above, one of the infant's parents is , and one is not, resi

dent for the year in the United Kingdom , the said subsection

( 1 ) ( a ) shall have effect in relation thereto as if, instead of specify

ing the infant's father, it specified the parent resident for the

year in the United Kingdom if the infant is so resident, and

the other parent if the infant is not so resident.

(5 ) Nothing in this section shall have effect so as to treat

income of an infant resident in the United Kingdom for any

year of assessment as income of a parent not so resident for

that year, or income of an infant not so resident for any year

as income of a parent so resident for that year.

Consequences 45.-( 1 ) Where income of an infant for any period is treated

of aggregation by virtue of this Chapter as income of a parent, and the infant
as respects

certain
has made payments ofeither of the following descriptions

payments (a) annual payments in respect of which a deduction is
involving

permitted in computing for that period total income
tax reliefs.

for the purposes of income tax or surtax, or

( b ) payments in that period of interest in respect of which

income tax at the standard rate is repayable,

the said payments shall , to the extent of that income, be treated

as having been made thereout by the parent instead of by the

infant, and in the order in which they are described above.
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(2) Where income of an infant for any period is so treated , PART I

and the infant has during that period made payments qualifying CHAPTER V

for relief under section 19 of this Act (life policy and annuity

contract premiums), the deductions from tax to which the infant

would apart from this subsection be entitled by reason of those

payments shall , to the extent that the payments could have

been made out of the income so treated (or, where subsection

( 1 ) above has effect, out of that income reduced by the pay

ments falling within that subsection ), be made instead from the

tax with which the parent is chargeable.

recover tax on

46.- ( 1) Where income of an infant is treated by virtue of Right of

Chapter as income of a parent for any year of assessment, parent to

the parent shall be entitled to recover from the infant an amount aggregated

equal to that by which the tax chargeable on and payable by the income.

parent for the year exceeds that which would have been so

chargeable and payable if the income had not been so treated :

Provided that, so far as the excess is attributable to trust

income which has not been distributed , the right conferred by

this subsection shall be exercisable against that income instead of

against the infant.

(2) A parent may require from the Board a certificate speci

fying in relation to anyincome the amount of tax which he or

she is entitled to recover under subsection ( 1 ) above from trustees,

and any such certificate shall be conclusive evidence of that

amount.

47. Where income of an infant is treated as income of a parent Accountability

by virtue of this Chapter, and, by reason thereof, the parent of parent for

obtains in respect of any allowance or relief a repayment of tax tax repaymentsattributable to

in excess of that to which he or she would have been entitled
aggregation.

if the income had not been so treated, the parent shall pay an

amount equal to the excess to the infant, or, if the income

arose under a trust , to the trustees .

48.—( 1 ) For the purposes of this Chapter, an infant's parents Supplemental .

are to be treated as living with each other unless

(a) they are separated under an order of a court of com

petent jurisdiction, or by deed of separation, or

(b) they are in fact separated in such circumstances that the

separation is likely to be permanent.

(2) Where a parent appeals against any assessment or decision

on a claim on the grounds that an infant was not, or was, in

his or her actual custody for any period , or was or was not for

any period in the actual custody of the other parent, the other
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PART I parent shall be entitled to appear and be heard on that question

CHAPTER V by the Commissioners hearing the appeal ; and, as respects that

question ,

( a ) if the other parent does so appear, the determination

of the Commissioners shall forthe purposes of income

tax be final and conclusive against him or her, save

that he or she shall have the same right as the appel

lant torequire the statement of a case for the opinion

of the High Court, and

(b) the determination of the Commissioners shall also be

final and conclusive against the other parent if he or

she fails without reasonable cause to appear.

(3) A trustee shall, on being so required in writing by a parent

of any beneficiary under the trust, give to the parent details of

the trust income arising to the beneficiary for any year of assess

ment during or for any part of which the beneficiary is an infant.

( 4 ) In this Chapter

“infant” means a person who has not attained the age of

eighteen,

parent” means, in relation to an infant who has been

adopted , a parent by adoption (with references to the

father and the mother of an infant construed accord

ingly), and

references to adoption include references to adoption under

the law of any territory outside the United Kingdom .

9

CHAPTER VI

RESIDENCE

British

subjects etc.

temporarily

abroad .

49. Every British subject or citizen of the Republic of Ireland

shall, if his ordinary residence has been in the United Kingdom ,

be assessed and charged to income tax notwithstanding that at

the time the assessment or charge is made he may have left the

United Kingdom , if he has so left the United Kingdom for the

purpose only of occasional residence abroad, and shall be

charged as a person actually residing in the United Kingdom

upon the whole amount of his profits or gains, whether they

arise from property in the United Kingdom or elsewhere, or

from any allowance, annuity or stipend, or from any trade,

profession , employment or vocation in the United Kingdom or

elsewhere .
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50 .— ( 1) Where a person works full-time in one or more of the PART I

following, that is to say, a trade, profession, vocation , office or CHAPTER VI

employment, and the condition mentioned in subsection (2) Residence

below is satisfied , the question whether he is resident in the of persons

United Kingdom shall be decided without regard to any place working
abroad .

of abode maintained in the United Kingdom for his use .

(2) The said condition is that no part of the trade, profession

or vocation is carried on in the United Kingdom and all the

duties of the office or employment are performed outside the

United Kingdom .

(3) Where an office or employment is in substance one of

which the duties fall in the year of assessment to be performed

outside the United Kingdom there shall be treated for the

purposes of this section as so performed any duties performed

in the United Kingdom the performance of which is merely

incidental to the performance of the other duties outside the

United Kingdom .

51.—( 1 ) A person shall not be charged to income tax under Temporary

Schedule D as a person residing in the United Kingdom , in residents
in United

respect of profits or gains received in respect of possessions or
Kingdom .

securities out of the United Kingdom , who is in the United

Kingdom for some temporary purpose only and not with any

view or intent of establishing his residence therein , and who has

not actually resided in the United Kingdom at one time or

several times for a period equal in the whole to six months in

any year of assessment , but if any such person resides in the

United Kingdom for the aforesaid period he shall be so

chargeable for that year.

(2 ) For the purposes of Cases I , II and III of Schedule E, a

person who is in the United Kingdom for some temporary

purpose only and not with the intention of establishing his

residence there shall not be treated as resident in the United

Kingdom if he has not in the aggregate spent at least six months

in the United Kingdom in the year of assessment, but shall be

treated as resident there if he has.
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PART II

ANNUAL PAYMENTS AND INTEREST

Deduction of income tax at standard rate

Payments 52.— ( 1) Where any annuity or other annual payment charged

out of profits with tax under Case III of Schedule D, not being interest , is
or gains

brought into
payable wholly out of profits or gains brought into charge to

charge to
income tax

income tax .

(a) no assessment to income tax (other than surtax) shall be

made on the person entitled to the annuity or other

annual payment , and

(b) the whole of the profits or gains shall be assessed

and charged with income tax on the person liable to

the annuity or other annual payment, without dis

tinguishing the annuity or other annual payment, and

(c ) the person liable to make the payment, whether out of

the profits or gains charged with income tax or out of

any annual payment liable to deduction , or from which

a deduction has been made, shall be entitled on making

the payment to deduct and retain out of it a sum

representing the amount of income tax thereon at the

standard rate for the year in which the amount

payable becomes due, and

( d ) the person to whom the payment is made shall allow

thededuction on receipt of the residue of the payment,

and the person making the deduction shall be acquitted

and discharged of so much money as is represented by

the deduction , as if that sum had been actually paid .

(2 ) Where

(a) any royalty or other sum paid in respect of the user of

a patent , or

(b) any rent, royalty or other payment which , by section

156 or 157 of this Act (mining etc. rents and royalties ) ,

is declared to be subject to deduction of income tax
under this part of this Act as if it were a royalty or

other sum paid in respect of the user of a patent,

is paid wholly out of profits or gains brought into charge to

income tax, the person making the payment shall be entitled

on making the payment to deduct and retain out of it a sum

representing the amount of the income tax thereon at the

standard rate for the year in which the amount payable becomes

due .
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53.-( 1 ) Where Part II

Payments

( a ) any annuity or other annual payment charged with tax not out

under Case III of Schedule D, not being interest, or of profits

or gains

(b) any royalty or other sum paid in respect of the user brought into

of a patent, or charge to

income tax .

(c ) any rent, royalty or other payment which, by section

156 or 157 of this Act (mining etc. rents and royalties),

is declared to be subject to deduction of income tax

under this part of this Act as if it were a royalty or

other sum paid in respect of the user of a patent,

is not payable, or not wholly payable, out of profits or gains

brought into charge to income tax, the person by or through

whom any payment thereof is made shall, on making the

payment, deduct out of it a sum representing the amount of

income tax thereon at the standard rate in force at the time of

the payment.

( 2 ) Where any such payment as is mentioned in subsection

( 1 ) above is made by or through any person, that person shall

forthwith deliver to the inspector an account of the payment,

and shall be assessable and chargeable with income tax at the

standard rate on the payment, or on so much thereof as is not

made out of profits or gains brought into charge to income tax.

(3) All the provisions of the Income Tax Acts relating to

persons who are to be chargeable with income tax, to income

tax assessments, and to the collection and recovery of income

tax, shall , so far as they are applicable, apply to the charge,

assessment, collection and recovery of income tax under this

section .

(4) Subsections (2) and (3 ) above have effect subject to the

provisions of Schedule 9 to this Act with respect to the time and

manner in which companies resident in the United Kingdom are

to account for and pay income tax in respect of payments from

which tax is deductible .

54.—( 1 ) Subject to subsections (2) and (3 ) below, where any Annual

yearly interest of money chargeable to tax under Case III of interest.

Schedule D is paid

(a) otherwise than in a fiduciary or representative capacity,

by a company or local authority , or

(b) by or on behalf of a partnership of which a company

is a member, or



156
Income and Corporation Taxes Act 1970

c . 10

Part II ( c) by any person to another person whose usual place of
abode is outside the United Kingdom .

the person by or through whom the payment is made shall, on

making the payment, deduct out of it a sum representing the

amount of income tax thereon at the standard rate in force

at the time of the payment.

( 2) Subsection ( 1 ) above does not apply

(a) to interest payable in the United Kingdom on an ad

vance from a bank carrying on a bona fide banking

business in the United Kingdom , or

(b) to interest paid by such a bank in the ordinary course
of that business.

(3) Subsections (2) to (4) of section 53 above shall apply

to payments within subsection ( 1) of this section as they apply

to payments within subsection ( 1) of that section .

Certificates 55.— (1) A person making any payment which is subject to

of deduction. deduction of income tax by virtue of section 52, 53 or 54 above

shall, if the recipient so requests in writing, furnish him with

a statement in writing showing the gross amount of the payment,

the amount of tax deducted , and the actual amount paid.

(2) The duty imposed by subsection ( 1 ) above shall be enforce

able at the suit or instance of the person requesting the statement.

Construction 56. In section 53 above, any reference to a payment or

of references

sum as being not payable, or not wholly payable, out of profits
to payments

or gains brought into charge to income tax shall be construed
not out of

profits or as a reference to it as being payable wholly or in part out of a

gains brought source other than profits or gains brought into charge ; and
into charge. any such reference elsewhere in the Tax Acts shall be construed

accordingly .

Interest paid : relief from income tax

Loans for 57.— ( 1) Subject to the following provisions of this part of

purchase or this Act, interest is eligible for relief under this section if it is

improvement paid by a person for the time beingowning an estate or interesta

of land.

in land in the United Kingdom or the Republic of Ireland on a

loan to defray money applied

(a) in purchasing the estate or interest, or one absorbed

into , or given up to obtain , the estate or interest, or

(b) in improving or developing the land , or buildings on

the land, or
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ce di PART II

1.0

for:

(c ) in paying off another loan , where the claimant could

have obtained relief under this section for interest on

that other loan if it had not been paid off (and, if free

of interest, assuming it carried interest).

(2) Subsection ( 1 ) above shall not apply to a loan unless

made in connection with the application of the money, and either

on the occasion of its application or within what is in the

circumstances a reasonable time from the application of the

money ; and thatsubsection shall not apply to a loan the proceeds

of which are applied for some other purpose before being applied

as described in that subsection .
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(3 ) If and so far as a loan made by allowing the debtor to

overdraw an account is applied in improving land or buildings

(otherwise than by the construction of a building or part ofa

building), no relief shall be given in respect of interest on the

loan falling due more than three years after the end of the year

of assessment in which the loan is so applied .

(4) References in this section to money applied in improving

or developing land or buildings include references to payments

in respect of maintenance or repairs incurred by reason of

dilapidation attributable to a period beforethe estate or interest

was acquired, but otherwise do not include references to pay.

ments in respect of maintenance or repairs, or any of the other

payments mentioned in section 72( 1 ) of this Act (payments

deductible from rent).

(5) References in this section to money applied in improving

or developing land include references to expenditure incurred

or defrayed directly or indirectly in respect of street works,
other than works of maintenanceor repair, for any highway or

road, or in Scotland any right of way,adjoining or serving the
land.
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(6) References in this section to an estate or interest in land

include references to the property in any caravan but, unless it

is a large caravan , no relief shall be given by virtue of this

subsection in respect of the payment of any interest unless

( a ) the caravan , taken with the land on which it stands,

is for the time being a rateable hereditament for the

purposes of the General Rate Act 1967 or any corres- 1967 c. 9.

ponding enactment in force in Scotland, Northern

Ireland or the Republic of Ireland, and

(b) the owner , or his wife or her husband, has, as occupier

of the caravan , duly paid rates under that Act or any

such enactment for the period in which the interest

was paid.
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PART II In this subsection “ hereditament " , in relation to Scotland ,

means lands and heritages .

(7) References in this section to an estate or interest do not

include references

(a) to a rentcharge or, in Scotland , a superiority or the

interest of a creditor in a contract of ground annual ;

or

(b ) to the interest of a chargee or mortgagee , or, in Scot

land , the interest of a creditor in a charge or security

of any kind over land .

(8) Where interest is payable by the tenant occupier of any

property to the landlord in pursuance ofarrangements whereby

money advanced at interest by the landlord is applied by the

tenant in purchasing the landlord's estate or interest, but that

estate or interest is not to pass to the tenant until some time

after the interest begins to be payable, this section shall bave

effect in relation to the tenant as if he were the owner of the

landlord's estate or interest.

(9) Interest eligible for relief under this section shall be

deducted from or set off against the income of the person paying

it for the year of assessment in which it is paid , and income

tax shall be discharged or repaid accordingly.

( 10) Where relief for any year of assessment is given under

this section in respect of interest on any debt, then interest on

that debt shall not be allowable as a deduction for any other

purpose of the Income Tax Acts for that year or any subsequent

year of assessment if and so far as this section applies to that

interest ; and where interest on any debt is allowed as a deduc

tion in computing profits or gains or losses for the purposes of

income tax for any year of assessment, then this section shall not

apply to interest on that debt in relation to that or any subse

quent year of assessment .

In this subsection references to relief having been given or

a deduction being allowed are references to its being given or

allowed in a claim or assessment which has been finally
determined.

( 11 ) Subsection ( 1 ) (a) above shall not apply

(a) where the seller and purchaser are a husband and his

wife , and either sells to the other, or

(b ) where the purchaser, or the wife or husband of the

purchaser, has since 15th April 1969 disposed of an

estate or interest in the land in question, and it appears

that the main purpose of the disposal and purchase was

to obtain relief in respect of interest on the loan , or
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(c) where the purchasers are the trustees of a settlement, and PART II

the seller is the settlor , or the wife or husband of the

settlor, and it appears that the main purpose of the

purchase is to obtain relief in respect of interest on

the loan, or

( d) where the purchaser is directly or indirectly purchasing
from a person who is within the terms of section 533

of this Act connected with him , and the price substan

tially exceeds the value of what is acquired ;

and subsection ( 1 ) (b ) above shall not apply where the person

spending the money is within the terms of the said section 533

connected with the person who, directly or indirectly , receives

the money, and the money substantially exceeds the value of

the work done.

For the purposes of this subsection , references to a husband

and wife are references to a husband and his wife living with

him .

( 12 ) In this section , as it applies throughout the United

Kingdom and in relation to the Republic of Ireland -

“ caravan ” has the meaning given by section 29( 1 ) of the

Caravan Sites and Control of Development Act 1960, 1960 с. 62.

‘ large caravan ” means one which has either or both

of the following dimensions

(a) an overall length ( excluding any drawbar)

exceeding 22 feet,

(b ) an overall width exceeding 7 feet 6 inches,

where “ overall length ” and “overall width ” have

the meanings given in Regulation 3 of the Motor S.I. 1966/1288 .

Vehicles (Construction and Use ) Regulations 1966,

street works ” means any works for the sewering, levelling ,

paving, metalling, flagging, channelling and making

good of a road, and includes the provision of proper

means for lighting a road .

58.- ( 1 ) This section applies to a loan to an individual to Loan applied

defray money applied
in acquiring

interest

(a) in acquiring any part of the ordinary share capital of a in close

close company within subsection (2 ) below, or company.

( b ) in lending money to such a close company which is

used wholly and exclusively for the purposes of the

business ofthe company or of any associated company

(being a close company within subsection (2 ) below)

of the company, or

( c) in paying off another loan where relief could have been

obtained under this section for interest on that other

loan if it had not been paid off (and , if free of interest,

assuming it carried interest ) .
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PART II ( 2 ) ( Subsection ( 1 ) above applies to a close company

(a) if it is a trading company, or

(6) if it is a member of a trading group, or

( c) if the whole, or substantially the whole, of its income

is of one or more of the following descriptions, that

is

(i) estate or trading income,

(ii ) interest, and dividends or other distributions,

received from a 51 per cent subsidiary of it (both

companies being bodies corporate) if the subsidiary

is itself within any of paragraphs (a), (b) and (c) of

this subsection .

(3 ) Relief shall be given in respect of any payment of the

interest by the individual on the loan

( a ) if when the interest is paid he has a material interest in

the company, and

(b) if, taking the period from the application of the proceeds

of the loan until the interest was paid as a whole, he

has worked for the greater part of his time in the actual

management or conduct of the business of the com

pany, or of any associated company of the company,

and

(c) if he shows that in that period he has not recovered

any capital from the close company, apart from any

amount taken into account under subsection (4 ) below.

( 4 ) If at any time after the application of the proceeds of the

loan the individual has recovered any amount of capital from

the close company without using that amount in repayment of

the loan, he shall be treated for the purposes of this section as

if he had at that time repaid that amount out of the loan, and
so that out of the interest otherwise eligible for relief and payable

for any period after that time there shall be deducted an

amount equal to interest on the amount of capital so recovered .

If under section 64 ( 4 ) below this section applies to a loan part

only of which fulfils the conditions in this section , so as to afford

relief for interest on that part, the deduction to be made under

this subsection shall be made wholly out of interest on that

part .

(5 ) The individual shall be treated as having recovered an

amount of capital from the close company if

(a ) he receives consideration of that amount or value for

the sale of any part of the ordinary share capital of

the company, or any consideration of that amount or

value by way of repayment of any part of that ordinary

share capital , or
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PART II

.

ara

(b) the close company repays that amount of a loan or
advance from him, or

(c) he receives consideration of that amount or value for

assigning any debt due to him from the close company.

In the case of a sale or assignment otherwise than by way of

a bargain made at arm's length, the sale or assignment shall

be deemed to be for consideration of an amount equal to the

market value of what is disposed of.

(6 ) Subsections (3 ) , (4) and (5) above shall apply to a loan

within subsection ( 1 ) (c) above as if it, and any loan it replaces,

were one loan, and so that ,

(a) references to the application of the proceeds of the loan

are references to the application of the proceeds of the

original loan, and

(b) any restriction under subsection (4) above which applied

to any loan which has been replaced shall apply also

to the loan which replaces it.

(7) Subsection ( 1 ) above shall not apply to a loan unless

made in connection with the application of the money, and

either on the occasion of its application, or within what is in

the circumstances a reasonable time from the application of

the money, and that subsection shall not apply to a loan the

proceeds of which are applied for some other purpose before

being applied as described in that subsection.

(8) Interest eligible for relief under this section shall be

deducted from or set off against the income of the individual

for the year of assessment in which the interest is paid, and

income tax shall be discharged or repaid accordingly.

(9) “ Distribution ” has in this section the meaning given by

Part X of this Act with sections 284 and 285 , and expressions

used in this section to which a meaning is given by Chapter III

of Part XI of this Act have the same meaning in this section ;

and

(a ) in determining for the purposes of subsection (2) ( c ) (ii)

above whether one body corporate is a 51 per cent

subsidiary of another, that other shall be treated as not

being the owner

(i) of any share capital which it owns directly

or indirectly in a body corporate not resident in

the United Kingdom, or

( ii ) of any share capital which it owns indirectly,

and which is owned directly by a body corporate for

which a profit on the sale of the shares would be a

trading receipt,
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PART II (b) for the purposes of subsection (3) (a) above, an indi

vidual has a material interest in a company

(i) if he, either on his own or with any one or

more of his associates, or if any associate of his with

or without any other such associates, is the beneficial

owner of, or able, directly or through the medium of

other companies or by any other indirect means, to

control, more than 5 per cent of the ordinary share

capital of the company, or

( ii) if, on an amount equal to the whole dis

tributable income of the company falling under

Chapter III of Part XI of this Act to be apportioned

for the purposes of surtax, more than 5 per cent of

that amount could be apportioned to him together

with his associates ( if any) , or to any associate of

his, or any such associates taken together.

Loan applied

in acquiring
interest in a

partnership .

59.—( 1 ) This section applies to a loan to an individual to

defray money applied

(a) in purchasing a share in a partnership , or

(b) in contributing money to a partnership by way of

capital or a premium , or in advancing money to the

partnership, where the money contributed or advanced

is used wholly and exclusively for the purposes of the

trade, profession or vocation carried on bythe partner

ship, or

( c ) in paying off another loan where relief could have been

obtained under this section for interest on that other

loan if it had not been paid off (and, if free of

interest, assuming it carried interest ).

(2) Relief shall be given in respect of any payment of interest

by the individual on the loan

( a ) if throughout the period from the application of the

proceeds of the loan until the interest was paid he

has personally acted in the conduct of the trade, pro

fession or vocation carried on by the partnership , and

(b) if he shows that in that period he has not recovered

any capital from the partnership , apart from any

amount taken into account under the next following

subsection.

( 3 ) If at any time after the application of the proceeds of the

loan the individual has recovered any amount of capital from

the partnership without using that amount in repayment of the

loan, he shall be treated for the purposes of this section as

if he had at that time repaid that amount out of the loan ,
and so that out of the interest otherwise eligible for relief
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PART IIand payable for anyperiod after that time there shall be deducted

an amount equal to interest on the amount of capital so recovered .

If under section 64(4) below this section applies to a loan

part only of which fulfils the conditions in this section , so as

to afford relief for interest on that part, the deduction to be made

under this subsection shall be made wholly out of interest on

that part.

(4) The individual shall be treated as having recovered an

amount of capital from the partnership if—

(a) he receives a consideration of that amount or value for

the sale of any part of his interest in the partnership,

or

(b) the partnership returns any amount of capital to him

or repays any amount advanced by him , or

( c ) he receives consideration of that amount or value for

assigning any debt due to him from the partnership.

In the case of a sale or assignment otherwise than by way

of a bargain made at arm's length, the sale or assignment

shall be deemed to be for consideration of an amount equal to

the market value of what is disposed of.

(5 ) Subsections (2) , (3 ) and (4 ) above shall apply to a loan

within subsection ( 1 ) (c) above as if it, and any loan it replaces,

were one loan, and so that ,

( a ) references to the application of the proceeds of the

loan are references to the application of the proceeds

of the original loan, and

(b) any restriction under subsection ( 3) above which applied

to any loan which has been replaced shall apply also

as respects the loan which replaces it .

(6 ) Subsection ( 1 ) above shall not apply to a loan unless

made in connection with the application of the money, and

either on the occasion of its application, or within what is in the

circumstances a reasonable time from the application of the

money,and that subsection shall not apply to a loan the proceeds

of which are applied for some other purpose before being applied

as described in that subsection .

(7) Interest eligible for relief under this section shall be

deducted from or set off against the income of the individual

for the year of assessmentin which the interest is paid , and

income tax shall be discharged or repaid accordingly.

60.- ( 1 ) Where an individual is a member of a partnership Loan to

which , under section 44 of the Capital Allowances Act 1968, purchase

is entitled to a capital allowance or liable to a balancing charge
machinery

or plant

for any year of assessment in respect of machinery or plant used by a

belonging to the individual, he shall be entitled to relief on any partnership.

interest paid by him in that year on a loan to defray money 1968 c. 3 .
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PART II applied as capital expenditure on the provision of that machinery

or plant.

(2) No relief shall be given under this section in respect of

interest falling due and payable more than three years after

the end of the year of assessment in which the debt was

incurred .

( 3 ) Where the machinery or plant is in use partly for the

purposes of the trade, profession or vocation carried on by the

partnership and partly for other purposes, section 28 of the

said Act of 1968 (part-time use ) shall apply in relation to relief

under this section as it applies in relation to writing -down
allowances.

( 4 ) Interest eligible for relief under this section shall be

deducted from or set off against the income of the individual

for the year of assessment in which the interest is paid , and

income tax shall be discharged or repaid accordingly.

Loan to pay

estate duty.

1994 c . 30.

61 .— ( 1 ) This section applies to any loan to the personal

representatives of a deceased person the proceeds of which are

applied

( a ) in paying, before the grant of representation , estate duty

in accordance with section 6(2) of the Finance Act

1894, being estate duty in respect of personal property

of which the deceased was competent to dispose at his

death payable on delivery of the Inland Revenue

affidavit, or

(b) in paying off another loan where relief could have been

obtained under this section for interest on that other

loan if it had not been paid off .

(2) Interest paid on the loan in respect of any period ending

within one year from the making of the loan within subsection

( 1 ) (a ) above shall be deducted from or set off against the income

of the personal representatives as such for the year in which

the interest is paid :

Provided that in relation to estate duty on property the prin

cipal value of which falls to be ascertained under section 55 of

the Finance Act 1940 (shares and debentures of certain com

panies) this subsection shall have effect with the substitution

for “ one year " of " three years " .”

(3) No relief shall be given under this section in respect of

interest on so much of any loan as is applied in paying estate

duty in respect of property situate in Great Britain which did

not pass to the personal representatives as such, or in respect

of property which , even if it had been situate in Great Britain ,

would not have passed to the personal representatives as such.

1940 с . 29 .

66
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PART II( 4 ) Sufficient evidence of the amount of estate duty paid in

accordance with the said section 6(2) in respect of any particular

description of property, and of any statements relevant to its

computation inthe Inland Revenue affidavit, may be given by

the production of a document purporting to be a certificate from

the Board .

(5) For the purposes of this section

(a) “ estate duty ” means estate duty leviable under the

law in force in Great Britain or the law in force in

Northern Ireland, together with any interest payable

on the duty,

(b) references to interest in respect of a period ending

within a given time apply whether or not interest

continues to run after that time.

(6 ) This section shall apply to estate duty leviable under the

law of Northern Ireland withthe substitution for the estate duty

enactments mentioned in this section of the corresponding enact

ments forming part of the law of Northern Ireland, and with

the substitution of " Northern Ireland ” for “ Great Britain " in

subsection (3 ) above, and the reference to the Board shall include

a reference to the Ministry of Finance for Northern Ireland.

62.- ( 1) Relief shall be given in respect of any payment of Certain

interest falling due before 6th April 1975 on a debt incurred pre- 1970
loans.

on or before 15th April 1969, being annual interest ,

(a) on which the recipient is chargeable to tax under Case

III of Schedule D, and

( b ) which is not interest on a debt incurred by overdrawing

an account with the creditor,

where both the date when the payment fell due and its amount

were fixed by or under arrangements made when the debt was

incurred , or subsequent arrangements in force on 15th April
1969.

(2) Relief shall be given in respect of any interest paid

without deduction of tax in the United Kingdom on an advance

from a bank carrying on a bona fide banking business in the

United Kingdom , or from a person bona fide carrying on

business as a member of a stock exchange in the United

Kingdom or bona fide carrying on the business of a discount

house in the United Kingdom, if , assuming that it had been paid

without deduction of tax when it became due and payable, relief

could have been given in respect of it under section 200 of the

Income Tax Act 1952 (which was repealed by section 18 (2) of 1952 c . 10.

the Finance Act 1969, but not so as to affect relief for interest 1969 c . 32 .

paid before 6th April 1970 in respect of a period before 1st July

1969) .

F 3



166 Income and Corporation Taxes Act 1970c. 10

PART II ( 3 ) Interest eligible for relief under this section shall be

deducted from or set off against the income of the person paying

the interest for the year of assessment in which the interest is

paid, and income tax shall be discharged or repaid accordingly.

Supplemental:

overdrafts.

.

63.— ( 1) This section has effect for the purposes of sections

57 to 61 above .

(2 ) If a person draws money from a bank account or other

running account, and applies it , or any part of it, so as to fulfil

the conditions in any of those sections, he shall be regarded as

obtaining a loan of that money up to the amount of the highest

debit balance in the account in the six months beginning with

the date on which the money is drawn :

Provided that if the date fell before 6th April 1968, it shall

be assumed that the said highest debit balance was not less than

the amount of money drawn from the account.

( 3 ) If the account has been in credit throughout a year of

assessment (excluding any year before the year 1968-69) , any

loan so obtained before the year in which the account has been

in credit shall be treated as having been repaid at the beginning

of that year.

(4) The whole of the interest on debit balances in the account

in any year of assessment shall be available for attribution to

any outstanding loans so obtained :

Provided that the amount of interest attributable to a loan,

or to the aggregate of any loans, made before the beginning of

the year 1968-69 shall not exceed the amount of interest on

debit balances in the account in the year 1968-69 with which

the said person has been charged .

(5 ) A loan so obtained shall be regarded as carrying interest

in any year of assessment at the rate chargeable on the account

on the last day of that year on which the account was in debit,

but only so far as interest is available for attribution under

subsection (4) above, and, where part only of a loan is eligible

for relief under the said sections 57 to 61 , that interest is to be

attributed rateably to the eligible and ineligible parts of the

loan .

(6 ) Where the amount of interest paid on a loan for part only

of a year of assessment is to be ascertained, this section shall be

applied to ascertain the amount of interest paid for the whole

of the year, and that amount shall be apportioned between that

part of the year and the remainder according to their respective

lengths.
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64.— ( 1) The following provisions have effect as respects relief Part II

under sections 57 to 62 above. Other

supplemental

(2) Where credit is given for any money due from the provisions.

purchaser under any sale, that shall be treated for the purposes

of those sections as the making of a loan to defray money applied

by the purchaser in making the purchase.

(3 ) If interest is paid at a rate in excess of a reasonable com

mercial rate , so much of any payment as represents such an

excess shall not be eligible for relief under any of those sections .

(4) Where the whole of a debt does not fulfil the conditions

required by any one of those sections, relief shall be given under

the section only in respect of the proportion of any payment of

interest equal to the proportion of the debt fulfilling those

conditions at the time ofthe application of the money in question.

(5) If relief is given in respect of any interest under any of

those sections, the interest shall not be allowable as a deduction

for any other purpose of the Income Tax Acts.

(6 ) No relief shall be given against income chargeable to

corporation tax, or any other income of a company.

(7) The relief shall be given only on the making of a claim

therefor.

(8) Subject to subsection ( 10) below , a person who claims relief

in respect of any payment ofinterest shall furnish to the inspector

a statement in writing by the person to whom the payment is

made showing

( a ) the date when the debt was incurred ,

(b) the amount of the debt when incurred ,

( c ) the interest paid in the year of assessment for which the

claim is made, and

( d ) the name and address of the debtor :

Provided that if the claim relates to interest on an overdraft

the statement shall show , instead of the particulars in paragraphs

( a ) to ( d ) above

(i) the date when the money was drawn out of the account,

and , unless that date fell before 6th April 1968, the

highest debit balance in the account in the six months

beginning with that date,

( ii) the rate of interest chargeable on the account for the

last day of the year of assessment to which the claim

relates on which the account was in debit,

( iii) the amount of interest on debit balances in the account

in the year of assessment, and

(iv) the name and address of the claimant.
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PART II (9) Subject to the said subsection ( 10), a person to whom any

interest is paid by another person shall , if that other person so

requests in writing , furnish that other person with a statement in

writing conforming with subsection (8) above and dealing with

that payment of interest.

The duty imposed by this subsection shall be enforceable at

the suit or instance of the person making the request.

( 10) Subsections (8 ) and (9) above shall not apply to interest

paid to a building society as defined in section 343 (8) of this

Act, to a company within section 343 (9) of this Act, or to a

local authority.

99

Small

maintenance

payments .

Special types of payment

.— )65.- ( 1) In this sectionsection “ small maintenance payments

means payments under an order made by a court in the United

Kingdom

(a) by one of the parties to a marriage (including a marriage
which has been dissolved or annulled) to or for the

benefit of the other party to that marriage for that other

party's maintenance, or

(6) to any person for the benefit of, or for the maintenance

or education of, a person under 21 years of age, not

being such a payment as is mentioned in paragraph

( a ) above,

being (subject to subsection (5) below ) payments which

(i) are for the time being required by the order (whether

as originally made or as varied) to be made

(A) weekly at a rate not exceeding £ 7 10s. Od . per

week , or

(B) monthly at a rate not exceeding £32 10s. Od .

per month, and

(ii) would, apart from this section , fall within section 52

or 53 above (deduction of income tax from annual

payments),

and “ small maintenance order ” means an order providing for

the making of small maintenance payments.

(2) Notwithstanding anything in the said section 52 or 53 ,

small maintenance payments shall be made without deduction of

income tax.

(3 ) Any sums paid in or towards the discharge of a small

maintenance payment shall be chargeable under Case III of

Schedule D, but the tax shall (notwithstanding anything in sec

tions 119 to 121 of this Act) be computed in all cases on the

payments falling due in the year of assessment, so far as paid

in that or in any other year .
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PART II(4) A person making a claim in that behalf shall be entitled ,

in computing his total income for any year of assessment for

any of the purposes of the Income Tax Acts, to deduct sums

paid by him in or towards the discharge of any small main

tenance payments which fall due in that year ; and, for the pur

poses of section 25 of this Act (personal reliefs not to be given

in respect of charges on income) , any amount which can be

deducted under this subsection in computing the total income

of a person shall be treated as if it were income the tax on

which that person is entitled to charge against another person.

(5) The Treasury may from time to time, by order made

by statutory instrument subject to annulment in pursuance of a

resolution of the House of Commons, increase the amount of

£ 7 10s. Od. and the amount of £32 10s . Od . in subsection ( 1 ) (i)

above, either as respects payments within paragraph (a) of that

subsection, or as respects payments within paragraph (b) thereof,

or as respects both .

(6) An order under subsection (5 ) above which increases,

or further increases, the said amount of £ 7 10s. Od . for a class

of payments shall increase, or further increase , the amount of

£32 10s . Od . for that class of payments so that it is 52 twelfths

of the weekly amount or, if that does not give a convenient round

sum , such other amount as appears to the Treasury to be the

nearest convenient round sum ; and an order under that sub

section may contain provision whereby it

(a ) does not in general affect payments falling due in the

year of assessment in which it comes into force under

small maintenance orders made before its coming into

force, but

(b) in the case of a small maintenance order which was

made before that time but is varied or revived after

that time, does apply in relation to payments falling

due under that order at any time after the variation or

revival.

(7) Where a court

( a ) make or revive a small maintenance order, ora

(b) vary or revive an order so that it becomes, or ceases to

be, a small maintenance order, ora

( c ) change the persons who are entitled to small main

tenance payments,

the court shall furnish to the Board , in such form as the Board

may prescribe, particulars of the order or variation , as the case

may be, the names of the persons affected by the order, and, SO

far as known to the court, the addresses of those persons.
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PART II In this subsection

“ the persons affected " , in relation to a small maintenance

order, means the person liable to make the payments

under the order and any person for the time being

entitled to the payments, and

references to the variation of an order include references

to the making of an order changing the persons entitled

to the payments thereunder.

Tithe

annuities.

66 .— ( 1) No deduction in respect of income tax shall be made

from any instalment of any annuity within the meaning of the

Tithe Acts 1936 and 1951.

(2) Five- sixths, but no more , of the amount of any payment

made as such an instalment, or as part of such an instalment,

shall for income tax purposes be deducted from , or set off

against, the income of the person making the payment for the

year of assessment in which the instalment becomes payable,

and income tax shall be discharged or repaid accordingly.

PART III

SCHEDULE A, AND ASSOCIATED CHARGES

UNDER SCHEDULE D

The Schedule A charge

67.- ( 1) The Schedule referred to as Schedule A is as

follows:

Schedule A.

SCHEDULE A

1. Tax under this Schedule shall be charged on the annual

profits or gains arising in respect of any such rents or

receipts as follow, that is to say

(a) rents under leases of land in the United Kingdom,

(b) rentcharges, ground annuals and feu duties, and

any other annual payments reserved in respect of,

or charged on or issuing out of , such land, and

(c) other receipts arising to a person from , or by virtue

of, his ownership of an estate or interest in or

right over such land or any incorporeal heredita

ment or incorporeal heritable subject in the United

Kingdom.

2. Tax under this Schedule shall be charged by reference

to the rents or receipts to which a person becomes entitled

in the chargeable period.

Exceptions

3. Paragraph 1 above does not apply

(a) to any yearly interest, or
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PART III(b) to any profits or gains charged to tax under

Schedule D by virtue of section 112 of this Act

(mines, quarries and other concerns), or

(c) to any payment so charged by virtue of section 156

or 157 of this Act (mining etc. rents and royalties) ;

and the said paragraph has effect subject also to the provi

sions of section 140 of this Act with respect to tied premises.

4. Where rent is payable under a lease under which the

tenant is entitled to the use of furniture, and tax in respect

of the payment for its use is chargeable under Case VĪ of

Schedule D, tax in respect of the rent shall be charged

under the said Case VI instead of under this Schedule

unless the landlord elects that this paragraph shall not apply

(2) An election that paragraph 4 of Schedule A shall not

apply shall be made by notice in writing to the inspector given

within two years after the end of the chargeable period ; and

where such notice is given, any adjustment of the liability to tax

of the person giving it which is required in consequence thereof

may be made by an assessment, or by repayment or otherwise,

as the case may require.

(3 ) Profits or gains arising in any chargeable period from

payments for any easement over or right to use any land made

to the person who occupies the land shall not be excluded from

the charge to tax under Schedule A by reason only that he is

chargeable with respect to the land under Schedule B, but shall

be treated for the purposes of Schedule A as limited to the

amount (if any) by which they exceed the assessable value for the

purposes of Schedule B of his occupation of the land in that

period.

68.- ( 1) Income tax under Schedule A shall be charged on Persons

and paid by the persons receiving or entitled to the profits or chargeable.

gains in respect of which tax under that Schedule is directed by
the Income Tax Acts to be charged .

( 2) For the purposes of corporation tax , the provisions of

Chapter I of Part XI of this Act have effect to the exclusion of

subsection ( 1 ) above.

69.- ( 1) The profits or gains arising to a person for any Assessment.

chargeable period which areassessable to tax under Schedule A

may, if they arise from more than one source , be assessed in

one or more assessments, and, in the latter case , each assessment

may relate to profits or gains from one or more sources .

( 2) Where an assessment to income tax under Schedule A for

any year of assessment is made in that year

( a ) it shall be made on the basis that all sources of income

and all amounts relevant in computing profits or gains
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PART III are the same as for the last preceding year of assess

ment, and

(b) tax shall be leviable accordingly, but any necessary

adjustments shall be made after the end of the year,

whether by way of assessment, repayment of tax or

otherwise, to secure that tax is charged by reference to

the rents or receipts to which the person assessed

becomes entitled in the year of assessment :

Provided that if before the 1st January in any year a person

delivers a statement in writing to the inspector

(i) showing that since the beginning of the last preceding

year of assessment he has ceased to possess one or

more sources of income chargeable under Schedule A,

and

(ii) giving the aggregate of the rents and receipts relevant

for the purposesof Schedule A to which he has become

or is likely to become entitled in the current year, and

(iii) showing that that aggregate is less than the aggregate of

such rents and receiptsto which he becameentitled in

the last preceding year, and that it would not have

been less if he had not ceased to possess the said

source or sources ,

then , if the inspector is satisfied as to the correctness of the

declaration , an assessment made on that person in the current

year shall be made on an amount which bears to the amount

arrived at under paragraph (a) above the same proportion as

the said aggregate for the current year bears to the said aggregate

for the last preceding year, and paragraph (b) above shall apply

accordingly.

Collection

from lessees

and agents.

70.- ( 1) Where any tax under Schedule A is charged in

respect of profits or gains arising from any land to a person

who is not the occupier of the land, but the tax is not paid by

that person (in this subsection referred to as “ the person in

default ” ), it may be recovered in accordance with the following

provisions : ---

(a) subject to paragraph (b ) below, the collector may

from time to time by notice in writing, in such form

as may be prescribed by the Board, require any

lessee of the land or any part thereof whose interest

is derived (directly or indirectly) from that held by the

person in default (in this subsection referred to as

a derivative lessee " ) to make to him payment, on the

date or dates specified in the notice , of such sum or

sums as may be required to satisfy the tax ;

( b) the sum demanded from a derivative lessee to be paid

during any period shall not exceed the amount of the

rent or other payments arising out of the land which
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PART IIIbecomes due from him at the end of the period

and payable to the person in default or to another

derivative lessee ;

(c) in default of payment by a derivative lessee of any

amount duly demanded of him under this subsection,

that amount may be recovered from him in like manner

as if he had been charged with tax of that amount ;

( d ) where any sum on account of tax has been collected

from a derivative lessee in pursuance of this subsec

tion, he may deduct that sum from any subsequent

payment arising as aforesaid and payable to the

person in default or to another derivative lessee, and

shall be acquitted and discharged of the amount so

deducted ;

(e) where under paragraph ( d ) above, or under that

paragraph as applied by this paragraph, a sum is

deducted from anamount payable to another derivative

lessee, that paragraph shall apply as if the sum had

been collected from him under a demand made under

this subsection by the collector, and , where the amounts

from which under that paragraph he is entitled to

make deductions in respect of that sum during the

following twelve months are less than that sum, he

shall be entitled to recover from the Board an amount

equal to the difference, which shall be treated as

reducing the tax recovered under this subsection .

(2) Where any person (hereinafter referred to as “ the agent ” )

is in receipt of rents or receipts from land on behalf of another

person (hereinafter referred to as “ the principal " ), and any”

tax under Schedule A charged on the principal has not been

paid, the collector may by notice in writing, in such form as

may be prescribed by the Board , require the agent to pay to the

collector in or towards the satisfaction of the tax any sums

from time to time received by the agent on behalf of the

principal on account of rents or receipts from any land ( including

any sums so received which are in his hands when the notice

is given) until the liability in respect of the tax has been

satisfied ; and the agent shall pay all such sums over to the

collector accordingly, and the payment shall acquit and dis

charge him as against the person on whose behalf he received

them .

If the agent fails to comply with the requirements of a

notice duly served on him, he shall be liable to a penalty not

exceeding £50 for each failure, non -compliance as respects sums

in his hands when the notice is given , or as respects any one

payment subsequently received by him , being treated as a

separate failure.
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PART III

Deductions:

introductory.

Deductions and allowances

71.-( 1 ) In computing for the purposes of Schedule A the

profits or gains arising to a person in any chargeable period ,
such deductions shall be made from any rents or receipts to

which he becomes entitled in the period as are provided for by

sections 72 to 77 below, subject however to the provisions of
Schedule 2 to this Act.

(2) In those sections and that Schedule

references to a lease extend only to a lease conferring

a right, as against the person whose interest is subject

to the lease , to the possession of premises,

" rent " includes a payment made by the tenant to defray

the cost of work of maintenance of, or repairs to ,

the demised premises, not being work required by the

lease to be carried out by the tenant, and

“ tenant's repairing lease ” means a lease where the lessee

is under an obligation to maintain and repair the whole,

or substantially the whole, of the premises comprised

in the lease ;

and for the purposes of the said sections and Schedule, a lease

shall be taken to be at a full rent if the rent reserved under

the lease (including an appropriate sum in respect of any

premium under the lease ) is sufficient, taking one year with

another, to defray the cost to the lessor of fulfilling his obligations

under the lease and of meeting any expenses of maintenance,

repairs, insurance and management of the premises subject to

the lease which fall to be borne by him .

Deductions

from rents :

general rules.

72.—( 1 ) The deductions which , by virtue of section 71 ( 1 )

above, may be made from rent to which a person (hereinafter

referred to as “ the person chargeable ” ) becomes entitled under

a lease shall be such deductions as are provided by subsections

(2 ) to (6) below of the amounts of payments made by him

(a ) in respect of maintenance, repairs, insurance or

management,

(b) in respect of any services provided by him otherwise

than by way of maintenance or repairs, being services

which he was obliged to provide but in respect of

which he received no separate consideration,

(c) in respect of rates or other charges on the occupier

which the person chargeable was obliged to defray,

( d ) in respect of any rent, rentcharge, ground annual, feu

duty or other periodical payment reserved in respect

of, or charged on or issuing out of, land :

Provided that this subsection shall not apply to any payment

of interest.
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PART III(2) From rent to which the person chargeable becomes entitled

in a chargeable period, there may be deducted the amount of

any such payment as aforesaid which became due in that period ,

or at an earlier time falling within the currency of the lease,

in so far as the payment

( a) was made in respect of the premises comprised in the

lease, and

(b) in the case of a payment for maintenance or repairs,

was incurred by reason of dilapidation attributable to

a period falling within the currency of the lease or, in

the case of any other payment, was incurred in respect

of such a period :

Provided that where the person chargeable became the land

lord after the lease began, references in this subsection to the

currency of the lease shall not include any time before he

became the landlord .

(3 ) In the case of a lease at a full rent, subsection (2) above

shall apply as if references to the currency of the lease included

any period (hereinafter referred to as a previous qualifying

period ” ) —

(a) during which the person chargeable was the landlord

in relation to a previous lease of the premises, being
a lease at a full rent, or

(b) which was a void period beginning either with the

termination of a previous such lease as aforesaid or

with the acquisition by the person chargeable of the

interest in the premises giving him the right to

possession thereof,

so however that a period shall not be a previous qualifying

period if it preceded a period ending before the beginning of

the lease which was not itself a previous qualifying period.

Where during any period the conditions necessary for the

period to be a previous qualifying period were fulfilled as

respects part of the premises, but not the whole, the period shall

be treated as a previous qualifying period as respects that part

of the premises only, and this subsection shall apply accordingly,

any necessary apportionment being made of rent, payments or

other matters .

(4) In the case of a lease at a full rent, not being a tenant's

repairing lease, there may also be deducted the amount of any

payment made in respect of other premises by the person

chargeable—

( a ) in so far as that amount could be deducted under sub

sections (2 ) and (3 ) above from rent to which he

became entitled in the chargeable period under a lease
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PART III of those other premises, being a lease at a full rent, or

could be so deducted if that rent were not insufficient,

ОГ

(b) if any part of the chargeable period is, in respect of

those other premises, à void period beginning with

the termination of a lease at a full rent, in so far as

the amount could be deducted as aforesaid if the lease

had continued until the end of that period.

(5) Where by reason of any change of circumstances a lease

ceases to be, or becomes, a tenant's repairing lease, or ceases

to be, or becomes, a lease at a full rent, subsections (3) and ( 4 )

above shall apply in relation to the lease as it subsists after the

change of circumstances as if it were a new lease granted when

the change occurred .

(6 ) Where the person chargeable retains possession of a part

of any premises and that part is used in common by persons

respectively occupying other parts of the premises, subsections

(1) to (5) above shall apply as if a payment made in respect

of the part used in common had been made in respect of those

other parts.

means(7 ) In subsections (3) and (4) above “ void period

a period during which the person chargeable was not in occupa

tion of the premises or any part thereof, but was entitled to

possession thereof.

Deductions

from rents :

land managed

as one estate.

73.—( 1 ) Where this section applies to an estate for a charge

able period , the owner shall be treated

(a) in relation to a part of the estate which for any portion

of that period is not comprised in a lease under which

he is the landlord , as if he were entitled under a

lease of that part at a full rent (not being a tenant's

repairing lease) to rent for the said portion , becoming

due from day to day, at a rate per annum equal to

the annual value of that part ascertained in accordance

with section 531 of this Act, and

(b) in relation to a part of the estate which for any

portion of the said period is comprised in a lease

under which he is the landlord, not being a lease at

a full rent, as if the lease were at a full rent, and as

if the rent so far as it relates to that part were at a

rate per annum not less than the annual value of that

part ascertained as aforesaid ,

and section 72 above shall apply accordingly :

Provided that

( i ) a payment relating to premises comprised in the estate

shall not be deductible from rent in respect of premises

not so comprised, and
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(ü) paragraph (a) above shall not apply to premises occupied

by the owner wholly and exclusively for purposes

connected with the management of the estate or for

the purposes of a trade, profession or vocation .

(2) This section shall apply to an estate if, at the end of the

year 1962-63, the land then comprised therein was managed as

one estate and the owner for the time being of the estate by

notice in writing to the inspector so elects, butsuch an election

( a ) must be made within twelve months after the end of the

first chargeable period for which the person making it

became entitled to make it or such further time as the

Board may allow,

(b) except in the case of the first election that can be made

under this subsection , shall not have effect unless the

like election has had effect as respects the immediately

preceding ownership , and

(c) shall apply in relation to the estate throughout the

ownership of the person making it.

(3) Where in any chargeable period the estate comprises

premises not included in it at the end of the year 1962-63,

subsection ( 1 ) above (except the proviso ) shall apply in relation

to the chargeable period as if the premises were not included

in the estate in that period :

Provided that where at the end of the year 1962-63 the owner

of the remainder of the estate , as then subsisting, was entitled

under trusts arising under a settlement or on an intestacy , or was

entitled (in Scotland) under a disposition by way of liferent and

feu , to an interest such that, on the occurrence of some future

event or events, he might become the owner of the said premises,

this subsection shall not apply to the premises if at any time

before the end of that year the premises and the remainder of

the estate, as then subsisting, were together managed as one
estate .

( 4 ) In this section estate ” means land in one ownership

managed as one estate .

74.- ( 1) Where a person becomes entitled in a chargeable Deductions

period to a sum other than rent payable under a lease, the from receipts

deductions to be made from that sum by virtue of section 71 ( 1 ) other than

above shall be such amounts (if any) as are expressed to be
rent.

deductible under subsection (2 ) below .

(2) There shall be deductible

( a ) so much of any payment made by that person as was

made in respect of maintenance, repairs, insurance or

management of premises to which the sum relates
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which he became entitled to that sum ,

(b) so much of any rent, rentcharge, ground annual, feu

duty or other periodical payment made by that person

as was reserved in respect of, or was charged upon or

issued out of, premises to which the sum relates and

constituted an expense of that transaction,

( c) so much of any other payment made by that person

as constituted an expense of that transaction , not being

an expense of a capital nature, and

( d ) where, in or before the chargeable period , that person

entered into any like transaction, any amount which ,

under paragraphs (a) to (c) above, is deductible from

a sum to which he is entitled under that like transaction

in the period, or was deductible from a sum to which

he was so entitled in a previous chargeable period
but has not been deducted .

Sporting

rights.

75.-( 1 ) Where the person entitled to possession of any land

is in the practice of granting sporting rights over the land for

payment, but, in any year of assessment, such rights are for any

reason not granted by him , the aggregate of any amounts paid

by him which, if such rights had been granted in the year,

would have been deductible under section 74 above from pay

ments receivable by him in respect of the grant shall be treated

for the purposes of section 72(4 ) above as a deduction which ,

by virtue of subsection (2) of the said section 72, might have

been made by him from rent to which he was entitled for that

year under a lease of the land, being a lease at a full rent :

Provided that if in the year sporting rights over the land are

exercised

(i) by that person , or

(ii ) by any other person at his invitation , or

(iii) where the first -mentioned person is a close company,

bya person who is , within the meaning of Chapter III

of Part XI of this Act, a director of, or a participator in ,

that company,

the aggregate of the said amounts shall be treated as reduced

by an amount equal to the price which might reasonably be

expected to have been paid for that exercise of the rights if

the person exercising them had had to give full consideration

therefor .

(2) For the purposes of the proviso to subsection ( 1 ) above,

an exercise of sporting rights shall be disregarded if it gives

rise to a charge to tax under Schedule E by virtue of section

196 of this Act (benefits to directors etc) .



Income and Corporation Taxes Act 1970 179c. 10

PART III(3) Where the person first-mentioned in subsection ( 1 ) above

is a company, section 250( 1 ) of this Act shall not have effect

so as to require references therein to a year of assessment to be

read as references to an accounting period, but any deduction

thereby authorised shall be apportioned between the accounting

periods (if more than one) comprising the year of assessment.

(4 ) In this section “ sporting rights ” means rights of fowling,

shooting or fishing, or of taking or killing game, deer or

rabbits .

76.—( 1 ) Where in any year of assessment the owner or tenant Expenditure

of any premises incurs expenditure in the making of any sea onmaking sea

wall or other embankment necessary for the preservation or
walls .

protection of the premises against the encroachment or over

flowing of the sea or any tidal river , he shall be treated for

the purposes of sections 72 and 74 above and section 77 below

as making in that year of assessment and in each of the

succeeding twenty years of assessment a payment in relation

to the premises preserved or protected by the embankment of

an amount equal to a twenty-first part of the expenditure and

incurred in respect of dilapidation attributable to the year.

(2) Where the whole of that person's interest in the premises

or any part thereof is transferred (whether by operation of law

or otherwise) to some other person

(a) the amount of the payment which he would be so

treated as making for the year of assessment in which

the transfer takes place shall be treated as being made

partly by the transferor and partly by the transferee,

as may be just , and

(b) the transferee shall , to the exclusion of the transferor,

be treated in any subsequent year

( i) where the interest transferred is in the whole

of the premises, as having made the whole of the

payment for that year, and

(ii ) where the interest transferred is in part only of

the premises, as having made so much of the pay

ment for the year as is properly referable to that

part of the premises.

( 3 ) For the purposes of subsection (2) above, where an

interest in any premises is a lease and that lease comes to an

end, that interest shall be deemed to have been transferred

(a) if an incoming lessee makes any payment to the out

going lessee in respect of the embankment in question ,

to the incoming lessee, and
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immediate reversion on the lease and, in relation to

Scotland, the expression “ the owner of the interest in

immediate reversion on the lease " shall be construed

as a reference to the landlord.

( 4 ) In relation to a company , section 250( 1 ) of this Act

shall not have effect so as to require references in this section

to a year of assessment to be read as references to an accounting

period, but any deduction authorised by this section shall be

apportioned between the accounting periods ( if more than one)

comprising the year of assessment,other than any such period

ended before the expenditure is incurred , or transfer takes place,

by virtue of which the company is entitled to the deduction.

(5) This section shall not apply in relation to any expendi

ture in respect of which a capital allowance has been made.

Deductions :

supplemental.

77.— (1) Subject to subsections (2) to (5) below, where a

sum or part of a sum deductible under the provisions of sections

72 to 76 above and Schedule 2 to this Act can be deducted for

the chargeable period in which the sum is paid, it shall be so

deducted, and, where it cannot, it shall be deducted for the

earliest chargeable period for which it can be deducted .

(2) Where for any chargeable period the amount from which

deductions can be made under the said provisions is sufficient

to allow the deduction therefrom of some, but not all , of different

sums or parts of sums deductible under those provisions, the sum

or parts to be deducted for that period shall in the aggregate be

equal to the said amount, and,subject to that requirement, shall

be such as the person whose liability to tax is in question may

choose.

(3 ) No deduction shall be made under the said provisions in

respect of—

( a ) a payment made by any person, to the extent to which

the payment has been,or will be

(i) balanced by the receipt of insurance moneys,

or

(ii) recovered from, or in any other manner borne

by, some other person, otherwise than by means of

an amount on the profits or gains arising from

which the first -mentioned person would be charge

able under Schedule A, or

(b) a payment made by a person other than a company, if

payable under deduction of income tax .

(4 ) An amount, or part of an amount, shall not be deducted

under the said provisions more than once from any sum , or

from more than one sum , and shall not in any case be deducted
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computing the income of any person for tax purposes.

(5 ) Where, on account of a payment made in any chargeable

period , a deduction falls to be made under the said provisions

from any rents or receipts to which the person making the pay

mentbecame entitled ina previous period, all such adjustments of

liability to tax shall be made, by repayment or otherwise, as

may be necessary to give effect to the deduction .

78.— (1) Subject to the provisions of this section, Chapter Capital

II of Part I of the Capital Allowances Act 1968, and such allowances for

other provisions of the Tax Acts as relate to allowances or machinery and

charges under that Chapter, shall apply with any necessary estate
plant used in

adaptations in relation to machinery or plant provided for use management.

or used by a person entitled to rents or receipts falling within 1968 c . 3 .

Schedule A for the maintenance, repair or management of

premises in respect of which those rents or receipts arise as

they apply in relation to machinery or plant provided for use

or used for the purposes of a trade ; and, except as provided

by subsection ( 2) below , in relation to any allowances and

balancing charges which fall to be made by virtue of this section,

the Tax Acts shall apply as if they were to be made in taxing
a trade.

(2) Allowances and balancing charges which by virtue of

this section fall to be made to oron a person for any chargeable

period shall be made by

(a) adding the amount of any such allowances to the

expenditure on maintenance, repairs and management

ofthe premises which is deductible under section 72 or

74 above in computing his profits or gains for the

purposes of Schedule A , and

( b ) deducting the amount on which any such charge is to be

made from that expenditure (or from the sum of that

expenditure and any addition made to it under this

subsection ) ;

and section 46 of the Capital Allowances Act 1968 (manner of

making allowances and charges under Chapter II) shall not

apply :

Provided that any charge shall be made under Case VI of

Schedule D if or in so far as a deduction cannot be made for it

under paragraph (b ) above .

( 3 ) No allowance, other than an investment allowance, and

no balancing charge shall be made by virtue of this section for

any chargeable period in respect of expenditure incurred by

any person on machinery or plant, except in pursuance of an
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chargeable period shall have effect as an election for that and

all subsequent chargeable periods.

( 4 ) An election under subsection (3 ) above shall be made by

notice in writing to the inspector, either for all machinery or plant

provided for use or used for the maintenance, repair or manage

ment of the relevant premises or for any class of machinery or

plant so provided or used ; but an election for machinery or plant

of any class shall not be made for any chargeable period after

payments made in that or a subsequent chargeable period for

the maintenance, repair or management of the relevant premises

have been taken into account in an assessment or claim to

repayment of tax which has been finally determined .

(5) Corresponding allowances or charges in the case of the

same machinery or plant shall not be made under Chapter II

of Part I of the Capital Allowances Act 1968 (whether for the

same chargeable period or for different chargeable periods)

both in computing profits or gains for the purposes of Schedule

A and in some other way ; and, on any assessment to tax , ex

penditure to which an election under this section applies shall

not be taken into account otherwise than under the said

Chapter II .

(6) The Tax Acts shall have effect as if this section were

contained in Chapter II of Part I of the Capital Allowances Act

1968 .

1968 c. 3.

Agricultural

land :

allowance for

cxcess

maintenance

etc.

expenditure.

79.—( 1 ) Where in the case of an estate which consists of or

includes agricultural land

(a) provision is made in sections 71 to 78 above for the

deduction of a sum in respect of payments in the

chargeable period for maintenance, repairs, insurance

or management of the estate , or in respect of allowances

for machinery or plant provided for use or used on

the estate , and

(b) owing to the insufficiency of rents and receipts to which

the owner of the estate becomes entitled in the period ,

whether from the estate or from other property , the

sum in question cannot be deducted (other amounts

deductible under Schedule A being treated as deductible

in priority thereto) ,

the said sum shall be treated as if it were the amount of an allow

ance falling to be made under the Capital Allowances Act 1968

by way of discharge or repayment of tax, and available primarily

against agricultural income as defined in section 69 of that

Act ; and sections 71 and 74 of the said Act of 1968 shall

apply as if this section were contained in Part I of that Act :
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sum which would have fallen to be so treated if

(i) the estate had not included such parts thereof as were

used wholly for purposes other than purposes of

husbandry, and

(ii ) payments or allowances in respect of parts thereof

which were used partly for purposes of husbandry

and partly for other purposes were reduced to an extent

corresponding to the extent to which those parts were
used for other purposes.

(2 ) In this section

" agricultural land ” means land, houses or other buildings

in the United Kingdom occupied wholly or mainly for

the purpose of husbandry, and

estate means any land (including any houses or other

buildings) managed as one estate.

Premiums, leases at undervalue etc. (Schedules A and D)

80.-( 1 ) Where the payment of any premium is required under Treatment of

a lease, or otherwise under the terms subject to which a lease is premiums etc.

granted , and the duration of the lease does not exceed fifty years, as rentor
Schedule D

the landlord shall be treated for the purposes of the Tax Acts
profits.

as becoming entitled when the lease is granted to an amount

by way of rent (in addition to any actual rent) equal to the

amount of the premium reduced by one- fiftieth of that amount

for each complete period of twelve months (other than the first)

comprised in the duration of the lease .

(2) Where the terms subject to which a lease is granted

impose on the tenant an obligation to carry out any work on the

premises, the lease shall be deemed for the purposes of this

section to have required the payment of a premium to the land

lord ( in addition to any other premium) of an amount equal

to the amount by which the value of the landlord's estate or

interest immediately after the commencement of the lease exceeds

what its then value would have been if the said terms did not

impose that obligation on the tenant :

Provided that this subsection shall not apply in so far as the

obligation requires the carrying out of work payment for which

would, if the landlord and not the tenant were obliged to carry it

out, be deductible from the rent under sections 72 to 76 above.

(3) Where, under the terms subject to which a lease is granted ,

a sum becomes payable by the tenant in lieu of the whole or a

part of the rent for any period, or as consideration for the sur

render of the lease, the lease shall be deemed for the purposes
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landlord (in addition to any other premium ) of the amount of

that sum ; but

( a ) in computing tax chargeable by virtue of this subsection

in respect of a sum payable in lieu of rent, the dura

tion of the lease shall be treated as not including any

period other than that in relation to which the sum is

payable, and

(b) notwithstanding anything in subsection ( 1 ) above, rent

treated as arising by virtue of this subsection shall be

deemed to become due when the sum in question

becomes payable by the tenant.

(4) Where, as consideration for the variation or waiver of any

of the terms of a lease, a sum becomes payable by the tenant

otherwise than by way of rent, the lease shall be deemed for the

purposes of this section to have required the payment of a

premium to the landlord (in addition to any other premium) of

the amount of that sum ; but

( a ) in computing tax chargeable by virtue of this subsection ,

the duration of the lease shall be treated as not

including any period which precedes the time at which

the variation or waiver takes effect, or falls after the

time at which it ceases to have effect, and

(b) notwithstanding anything in subsection ( 1 ) above, rent

treated as arising by virtue of this subsection shall be

deemed to become due when the contract providing

for the variation or waiver is entered into .

(5) Where a payment falling within subsection ( 1 ) , (3 ) or (4)

above is due to a person other than the landlord , no charge to

tax shall arise under that subsection , but any amount which

would otherwise fall to be treated as rent shall be treated as

profits or gains of that other person chargeable under Case VI

of Schedule D :

Provided that where the amount relates to a payment falling

within subsection (4) above, it shall not be so treated unless

the payment is due to a person who is, within the terms of

section 533 of this Act, connected with the landlord .

(6) Where an amount by reference to which a person is

chargeable to tax by virtue of this section is payable by

instalments, the tax chargeable by reference to that amount

shall , if he makes a claim in that behalf by notice in writing not

later than one year after the chargeable period in which he

becomes entitled to the first such instalment, instead of being

computed in accordance with the preceding provisions of this

section, be computed as if each instalment were rent payable

under the lease, or , in the case of instalments payable to a person
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the landlord , were profits or gains chargeable to tax under Case

VI of Schedule D ; and where a claim is so made, all such

assessments, alterations of assessments and repayments of tax

shall be made as may be necessary .

(7) Section 69 (2) above shall not apply in relation to amounts

which, in computing profits or gains for the purposes of Schedule

A, are relevant only by virtue of this section .

81.- ( 1) Where the terms subject to which a lease of a Schedule D

duration not exceeding fifty years was granted are such that charge on

the grantor, having regard to values prevailing at the time it assignmentof
lease granted

was granted , and on the assumption that the negotiations for the at undervalue.

lease were at arm's length, could have required the payment of

an additional sum (hereinafter referred to as the amount fore

gone ” ) by way of premium, or additional premium , for the

grant of the lease , then , on any assignment of the lease for a

consideration ,

( a ) where the lease has not previously been assigned,

exceeding the premium (if any) for which it was granted,

or

(b) where the lease has been previously assigned , exceeding

the consideration for which it was last assigned ,

the amount of the excess, in so far as it is not greater than

the amount foregone reduced by the amount of any such excess

arising on a previous assignment of the lease, shall, in the same

proportion as the amount foregone would under section 80( 1 )

above have fallen to be treated as rent if it had been a premium

under the lease, be treated as profits or gains of the assignor

chargeable to tax under Case VI of Schedule D.

(2) If there is submitted to the inspector, by the grantor or

any assignor or assignee of the lease , a statementshowing whether

or not a charge to tax arises or may arise under this section

and, if so , the amount on which the charge arises or may

arise, then, if the inspector is satisfied as to the accuracy of

the statement, he shall certify the accuracy thereof.

82.- ( 1) Where the terms subject to which an estate or Schedule D

interest in land is sold provide that it shall be, or may be charge on

required to be, reconveyed at a future date to the vendor or a sale of land

person who is , within the terms of section 533 of this Act, with right to

connected with him , the vendor shall be chargeable to tax
reconveyance .

under Case VI of Schedule D on any amount by which the

price at which the estate or interest is sold exceeds the price

at which it is to be reconveyed , or, if the earliest date at which

in accordance with those terms it would fall to be reconveyed
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reduced by one- fiftieth thereof for each complete year (other

than the first) in the period between the sale and that date .

(2) Where under the terms of the sale the date of the recon

veyance is not fixed , then

(a) if the price on reconveyance varies with the date , the

price shall be taken for the purposes of this section to

be the lowest possible under the terms of the sale ,

and

(b) there shall be repaid to the vendor, on a claim made

before the expiry of six years after the date on which

the reconveyance takes place, any amount by which

tax assessed on him by virtue of this section exceeded

the amount which would have been so assessed if

that date had been treated for the purposes of this

section as the date fixed by the terms of the sale .

(3 ) Where the terms of the sale provide for the grant of a

lease directly or indirectly out of the estate or interest to the

vendor or a person who is, within the terms of section 533

of this Act, connected with him , this section shall apply as if

the grant of the lease were a reconveyance of the estate or

interest at a price equal to the sum of the amount of the

premium (if any) for the lease and the value at the date of

the sale of the right to receive a conveyance of the reversion

immediately after the lease begins to run :

Provided that this subsection shall not apply if the lease is

granted, and begins to run , within one monthafter the sale .

Premiums 83.- ( 1) Where in relation to any premises

paid etc.:

deduction (a) tax has become chargeable under the provisions of

from premiums section 80 ( except subsection (6)) , 81 or 82 above on

and rents any amount (disregarding any reduction in that amount

received . under this subsection ), or

(b ) tax would have become so chargeable on that amount

but for the operation of the said section 80(6) or this

subsection, or but for any exemption from tax,

and, in respect of a lease granted out of, or a disposition of,

the lease, estate or interest in respect of which tax so became

or would have become chargeable on the said amount (herein

after referred to as “ the amount chargeable on the superior

interest ” ), a person would apart from this subsection be

chargeable under the said provisions on any amount (hereinafter

referred to as “the later chargeable amount " ), the amount on

which he is so chargeable shall , where no claim is or can be

made by him under the said section 80(6) , be the excess ( if any)

of the later chargeable amount over the appropriate fraction of

the amount chargeable on the superior interest.
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tion, be so chargeable in respect of a lease or disposition which

extends to a part only of the said premises, the amount on

which he is so chargeable shall , where no claim is or can be

made by him under the said section 80(6) , be the excess ( if

any) of the later chargeable amount over so much of the

appropriate fraction of the amount chargeable on the superior

interest as, on a just apportionment, is attributable to that part

of the premises.

(2) Where in relation to any premises tax has or would have

become chargeable as mentioned in subsection ( 1 ) (a) or (b )

above in respect of a lease, estate or interest, then , subject to

subsection (3 ) below, the person for the time being entitled

to the lease, estate or interest shall be treated for the purpose of

deductions under sections 72 and 73 above from rent receivable

by him in respect of those or other premises as paying rent

for those premises (in addition to any actual rent), becoming

due from day to day, during any part of the period in respect

of which the amount chargeable on the superior interest arose

for which he was entitled to the lease, estate or interest, and

in all bearing to that amount the same proportion as that part

of the period bears to the whole.

(3) Where subsection ( 1 ) above has effect in relation to a lease

granted out of, or a disposition of, the lease , estate or interest

in respect of which tax has or would have become so chargeable,

subsection (2) above shall apply for the period in respect of

which the later chargeable amount arose only if the appropriate

fraction of the amount chargeable on the superior interest exceeds

the later chargeable amount, and shall then apply as if the

amount chargeable on the superior interest were reduced in the

proportion which the said excess bears to the said appropriate

fraction :

Provided that where the lease so granted, or the said dis

position , extends to a part only of the premises, the said

subsection (2) and this subsection shall be applied separately in

relation to that part and to the remainder of the premises, but

as if for any reference to the amount chargeable on the superior

interest there were substituted a reference to that amount pro

portionately adjusted .

( 4 ) For the purposes of this section

( a ) the appropriate fraction of the amount chargeable on

A

the superior interest is the fraction of that amount,
B

where

A is the period in respect of which the later

chargeable amount arose , and

B is the period in respect of which the amount

chargeable on the superior interest arose ; and



188 Income and Corporation Taxes Act 1970c. 10

PART III (b) the period in respect of which an amount arose

(i) where it arose under section 80 above, shall be

the period treated in computing the amount as being

the duration of the lease ;

( ii) where it arose under section 81 above, shall

be the period treated in computing the amount as

being the duration of the lease remaining at the date

of the assignment ;

(iii) where it arose under section 82 above, shall

be the period beginning with the sale and ending

on the date fixed under the terms of the sale as

the date of the reconveyance or grant, or , if that

date is not fixed , ending with the earliest date at

which the reconveyance or grant could take place in

accordance with the terms of the sale.

(5 ) Where the amount chargeable on the superior interest

arose under section 80 ( 2 ) above by reason of an obligation which

included the carrying out of work in respect of which any

capital allowance has fallen or will fall to be made, subsections

( 1 ) to (3) above shall apply as if the obligation had not included

the carrying out of that work and the said amount had been

calculated accordingly.

(6) Where an amount relevant for the purposes of subsection

( 1 ) , (2) or (3 ) above arose under section 82 above , and the recon

veyance or grant in question takes place at a price different

from that taken in calculating theamount, or on a date different

from that taken in determining the period in respect of which
the amount arose, that subsection shall be deemed to have had

effect (for all relevant chargeable periods) as it would have had

effect if the actual price or date had been so taken , and such

adjustment of liability to tax shall be made, by means of an

assessment or otherwise, as may be necessary, and may be so

made at any time at which it could be made if it related only

to tax for the chargeable period in which the reconveyance or

grant takes place .

(7 ) An amount, or part of an amount, shall not be deducted

under this section more than once from any sum , or from more

than one sum, and shall not in any case be deducted thereunder

if it has been otherwise allowed as a deduction in computing

the income of any person for tax purposes.

84.— ( 1) The following provisions shall have effect in ascer

taining the duration of a lease for the purposes of sections 80 to

82 above

( a ) where the terms of the lease include provision for the

determination of the lease by notice given by the land

lord , the lease shall not be treated as granted for a

Rules for

ascertaining

duration of

leases.
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PART IIIterm longer than one ending at the earliest date on

which it could be determined by notice so given,

(b) where any of the terms of the lease (whether relating

to forfeiture or to any other matter) or any other cir

cumstances render it unlikely that the lease will con

tinue beyond a date falling before the expiry of the

term of the lease , the lease shall not be treated as

having been granted for a term longer than one ending

on that date , and

(c) where the terms of the lease include provision for the

extension of the lease beyond a given date by notice

given by the tenant, account may be taken of any

circumstances making it likely that the lease will be so

extended .

(2) Subsection ( 1 ) (b) above shall be applied by reference to

the facts which were known or ascertainable at the time of the

grant of the lease, or, in relation to tax under section 80(4) above,

at the time when the contract providing for the variation or

waiver is entered into ; and it shall be assumed in applying the

said subsection ( 1 ) (b) that all parties concerned , whatever their

relationship, act as they would act if they were at arm's length.

(3 ) In relation to Scotland, the expression “ term ” in sub

section ( 1 ) above, where referring to the duration of a lease,

means “ period ” .

(4) The above provisions have effect subject to paragraph 3 of

Schedule 14 to this Act (which confines them , except for certain

specified purposes, to leases granted after 12th June 1969 and ,

in relation to section 80(4) above, variations or waivers under

contracts entered into after that date) ; and where the above

provisions do not have effect, the rules to be applied for the

purpose mentioned in subsection ( 1 ) above are those set out in

paragraph 4 of the said Schedule 14.

a

85.—( 1 ) Nothing in sections 80 to 82 above shall apply in Saving for

relation to a lease granted , or an estate or interest in land sold, pre-1963

before the beginning of the year 1963-64, or in pursuance of a
leases, and

special relief

contract entered into before 4th April 1963 : for individuals .

Provided that section 80(4) above shall apply to the variation

or waiver of any terms of a lease (not being avariation or waiver

made in pursuance of a contract entered into before 4th April

1963) notwithstanding that the lease was granted before the

beginning of the year 1963-64.

(2) Schedule 3 to this Act shall have effect for giving relief,

on a claim being made by him in that behalf, from any increase

in an individual's liability to income tax which is attributable to
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PART III amounts being treated by virtue of section 80 (except subsection

(6)) , 81 or 82 above as receipts for a single year of assessment

rather than as receipts for the period in relation to which they

are chargeable.

Supplemental (Schedules A and D)

Tax treatment 86 .- ( 1) Where by virtue of a contract for the sale of an

of receipts and estate or interest in land there falls to be apportioned between

outgoings on
the parties a receipt or outgoing in respect of the estate or

sale of land.

interest which becomes due after the making of the contract

but before the time to which the apportionment falls to be

made, and a part of the receipt is therefore receivable by

the vendor in trust for the purchaser or, as the case may

be, a part of the outgoing is paid by the vendor as trustee for

the purchaser, the purchaser shall be treated for the purposes of

tax under Schedule A as if that part had become receivable or

payable on his behalf immediately after the time to which the

apportionment falls to be made.

(2) Where by virtue of such a contract there falls to be

apportioned between the parties a receipt or outgoing in

respect of the estate or interest which became due before the

making of the contract, the parties shall be treated for the

purposes of tax under Schedule A as if the contract had been

entered into before the receipt or outgoing became due, and

subsection ( 1 ) above shall apply accordingly.

(3) Where on the sale of an estate or interest in land

there is apportioned to thevendor a part of a receipt or outgoing

in respect of the estate or interest which is to become receivable

or bepaid by the purchaser after the making of the apportion

ment, then , for the purposes of tax under Schedule A

(a) when the receipt becomes due or, as the case may be ,

the outgoing is paid, the amount of it shall be treated

as reduced by so much thereof as was apportioned to

the vendor, and

(b) the part apportioned to the vendor shall be treated as

if it were of the same nature as the receipt or outgoing

and had become receivable , or had been paid, directly

by him immediately before the time to which the

apportionment is made and , where it is part of an

outgoing, had become due immediately before that
time.

(4) Any reference in subsection ( 1 ) or (2) above to a party

to a contract shall include a person to whom the rights and

obligations of that party under the contract have passed by

assignment or otherwise .
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PART III(5 ) This section shall apply as respects tax under Case VI

of Schedule D in a case falling within paragraph 4 of Schedule

A ( furnished lettings) as it applies as respects tax under Schedule

A in other cases.

paid .

87. ( 1) Where on a claim in that behalf a person proves— Relief for
rent etc. not

(a) that he has not received an amount which he was entitled

to receive in respect of any rents or receipts on the

profits or gains arising from which he would be charge

able under Schedule A, and

(b) if the non -receipt of the said amount was attributable to

the default of the person by whom it was payable,

that the claimant has taken any reasonable steps avail

able to him to enforce payment,

(c) if the claimant waived payment of the said amount, that

the waiver was made without consideration, and was

reasonably made in order to avoid hardship,

the claimant shall be treated for tax purposes for all relevant

chargeable periods as if he had not been entitled to the said

amount, and such adjustment shall be made, by repayment or

otherwise, as the casemay require ; but if all or any of the said

amount is subsequently received, the claimant or, if he is dead ,

his executors or administrators shall , not later than six months

thereafter, give notice in writing of its receipt to the inspector,

and such re-adjustment of liability to tax ( for all relevant

chargeable periods) shall be made as may be necessary, and may

be made at any time at which it could be made if it related only

to tax for the chargeable period in which the amount, or the

part of the amount, is received .

(2) Subsection ( 1 ) above shall apply in relation to sums

chargeable to tax under Case VI of Schedule D by virtue of any

provision of sections 80 to 82 above as it applies to profits or

gains chargeable to tax under Schedule A.

88. Schedule 4 to this Act (effect of charges to betterment Allowances

levy on charges to tax under Schedules A and D) shall have for betterment

effect.
levy.

89.— ( 1) Section 78 of the Taxes Management Act 1970 Non -residents.

( taxation of non -residents in name of agent) shall not apply

to tax on profits or gains chargeable to tax under Schedule A , or

on any of the profits or gains chargeable under Case VI of

Schedule D

(a) in a case falling within paragraph 4 of Schedule A, or
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Part III (b) which arise under the terms of a lease, but to a person

other than the landlord, or otherwise arise out of any

disposition or contract such that if they arose to the

person making it they would be chargeable under

Schedule A,

where payment is made (whether in the United Kingdom or

elsewhere) directly to a person whose usual place of abode

is outside the United Kingdom , but section 53 of this Act shall

apply in relation to the paymentasitapplies to annual payments

charged with tax underCase III of Schedule D and not payable

out of profits or gains brought into charge to income tax.

(2) Subsection ( 1 ) above shall apply in relation to sums

chargeable to tax under Case VI of Schedule D by virtue of any

provision of sections 80 to 82 above as it applies to profits or

gains chargeable to tax under Schedule A.

(3) Where by virtue of subsection ( 1 ) above the income tax

chargeable for any year of assessment on a person's profits or

gains chargeable to tax under Schedule A or Case VI ofSchedule

D or both would, apart from this subsection , be greater than the

tax which would be chargeable thereon apart from section

69 ( 2) of this Act, then, on a claim in that behalf being made,

relief shall be given from the excess , whether by repayment

or otherwise.

Interpretation . 90 .- ( 1) In this part of this Act, except where the context

otherwise requires

assignment”, in relation to Scotland, means an assigna

tion ;

" lease ” includes an agreement for a lease , and any tenancy,

but does not include a mortgage or heritable security ,

and “lessee ” , “ lessor " and " letting ” shall be con

strued accordingly, and “ lessee ” and “ lessor " include

respectively the successors in title of a lessee or a

lessor ;

“ premises ” includes any land ;

premium " includes any like sum , whether payable to the

immediate or a superior landlord ;

“ reversion " , in relation to Scotland, means the interest

of the landlord in the property subject to the lease.

( 2 ) For the purposes of this part of this Act any sum (other

than rent) paid on or in connection with the granting of a tenancy

shall be presumed to have been paid by wayof premium except

in so far as other sufficient consideration for the payment is

shown to have been given .
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66

C

(3 ) In the application of this part of this Act to Scotland

premium " includes in particular a grassum payable to any

landlord or intermediate landlord on the creation of a sub

lease ; and in this subsection “ intermediate landlord ” means,

where an occupying lessee is a sub-lessee , any person for the

time being holding the interest of landlord under a sub -lease

which comprises the property of which the occupying lessee is

sub -lessee, but does not include the immediate landlord.
sor

PART IV

SCHEDULE B

91. The Schedule referred to as Schedule B is as follows : - Schedule B.

SCHEDULE B

1. Tax under this Schedule shall be charged in respect of

the occupation of woodlands in the United Kingdom

managed on a commercial basis and with a view to the

realisation of profits.

2. Paragraph 1 above has effect subject to the right given

by section 111 of this Act to elect for assessment under

Schedule D.

a's

ܕܪ

the

92.—( 1 ) Tax under Schedule B shall be charged on the Supplemental.

occupier of the woodlands on the assessable value of his

occupation in the chargeable period , and the amount on which

he is chargeable shall be deemed for all tax purposes to be

income arising from that occupation.

ut

11

(2) For the purposes of tax under Schedule B

(a) the assessable value of a person's occupation of wood

lands is an amount equal to one-third of the wood

lands' annual value, or a proportionate part of that

amount if the period in respect of which he is charge

able is less than one year, and

(b) the annual value of any woodlands shall be determined

in accordance with section 531 of this Act, but as if

the land, instead of being woodlands, 'were let in its

natural and unimproved state .

(3 ) For the purposes of Schedule B and of subsections ( 1 ) and

(2) above, every person having the use of lands shall be deemed

to be the occupier thereof, and references to occupation shall

be construed accordingly.

G

ter
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PART V

SCHEDULE C, AND GENERAL PROVISIONS ABOUT GOVERNMENT

SECURITIES

The Schedule C charge

Schedule C 93. The Schedule referred to as Schedule C is as follows:

SCHEDULE C

1. Tax under this Schedule shall be charged in respect

of all profits arising from public revenue dividends payable

in the United Kingdom in any chargeable period .

2. Tax under this Schedule shall also be charged in

respect of profits arising from public revenue dividends

payable in the Republic of Ireland in any chargeable

period, being dividends on securities of the United Kingdom

Government entered in the register of the Bank of Ireland

in Dublin .

3. Where a banker or any other person in the United

Kingdom obtains payment of any overseas public revenue

dividends by means of coupons received from any other

person or otherwise on his behalf, tax under this Schedule

shall be charged in respect of the dividends.

4. Where

(a) any banker in the United Kingdom sells or other

wise realises coupons for any overseas public

revenue dividends , and pays over the proceeds to

any person or carries them to his account, or

(b) any dealer in coupons in the United Kingdom

purchases any such coupons as aforesaid other

wise than from a banker or another dealer in

coupons,

tax under this Schedule shall be charged in respect of the

proceeds of the sale or other realisation.

5. Notwithstanding anything in paragraphs 1 to 4 above,

where any half - yearly payment in respect of any dividend

entrusted to the Bank of England or the Bank of Ireland

for payment and distribution, or which is payable by the

National Debt Commissioners or of which they have the

distribution , does not exceed 50 shillings, it shall not be

charged under this Schedule , but shall be assessed and

charged under Case III of Schedule D :
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PART VProvided that this paragraph does not apply to any pay

ment obtained by means of a coupon in respect of a bond

to bearer or stock certificate.

94.- ( 1) Income tax under Schedule C shall be charged by the Income tax :

Board, and shall be paid on behalf of the persons entitled to the mode of

profits, dividends or proceeds which are the subject of the tax
charge.

(a) in the case of tax charged under paragraph 1 of that

Schedule, by the persons and bodies of persons respec

tively entrusted with payment,

(b) in the case of tax charged under paragraph 2 of that

Schedule, by the Bank of England, and

(c ) in the case of tax charged under paragraph 3 or 4 of

that Schedule, by the banker or other person, or by the

banker or dealer in coupons, as the case may be.

(2) Schedule 5 to this Act shall have effect in relation to the

assessment, charge and payment of income tax under Schedule C.

Government securities : exemptions from tax

95.- ( 1 ) The accumulated interest payable in respect of any United

national or war savings certificate issued by the Treasury through Kingdom

the Post Office or under the auspices of the Director of Savings,
savings

certificates.

being a certificate under which the purchaser, by virtue of an

immediate payment, becomes entitled after the expiry of a

specified period to receive some greater sum, shall not be liable

to tax so long as the amount of the certificates held by the person

who is for the time being the holder of the certificate does not

exceed the amount which an individual is for the time being

authorised to hold under regulations made by the Treasury.

(2) Where the currency of any national or war savings certifi

cate has been extended under any Act, subsection (1 ) above

shall apply with respect to any interest payable in respect of

the certificate for the period after the expiry of the period

referred to in that subsection up to the date on which it is repaid

or redeemed as it applies to the said accumulated interest.

96 .- ( 1) The provisions of section 95 above giving relief Ulster savings

from tax in respect of the accumulated interest payable certificates
in respect of national savings certificates shall extend to the heldby persons

resident and
accumulated interest payable in respect of any Ulster savings

domiciled in

certificates issued by the Government of Northern Ireland and Northern

held by persons resident and domiciled in Northern Ireland, Ireland.

whether issued for the same price, and whether maturing for

payment on the expiry of the same period , as national savings

G 2
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PART V certificates or not, and whether the sum payable on maturity is

the same as in the case of national savings certificates or not.

( 2 ) A claim under this section shall be made to the Board .

Ulster

savings

certificates

issued to

persons

resident in

Northern

Ireland.

97 .- ( 1 ) Subject to subsections (2) and (3) below, there shall

be exempt from tax the accumulated interest payable in respect

of any such savings certificates issued by the Government of

Northern Ireland as are declared by regulations made by the

Treasury to be certificates the proceeds of the sale of whichhave

been made available to Her Majesty's Government in the United

Kingdom .

(2) The exemption conferred by subsection ( 1 ) above shall

not extend to the interest on any certificate unless the person

beneficially entitled to the certificate when it was issued was

then resident in Northern Ireland .

( 3) If, at the date of the encashment of any certificates to

which subsection ( 1 ) above applies, the total savings certificate

holding of the person beneficially entitled to the certificates

encashed, computed in the prescribed manner , exceeds the pre

scribed limit, the said exemption

( a) shall not extend to the interest on the encashed certifi

cates unless the encashment thereof brings the total

savings certificate holding of that person , computed

as aforesaid, below the prescribed limit, and

(b) shall then extend only to the interest on so much of

the encashed certificates as is equal to the amount

by which the said total holding, so computed , is

brought by the encashment below the prescribed limit.

In this subsection “ the total savings certificate holding

means, in relation to a person, his total holding of certificates

to which subsection ( 1 ) above applies and savings certificates

issued by the Treasury through the Post Office or under the

auspices of the Director of Savings, and “ prescribed ” means

prescribed by regulations made by the Treasury.

9

(4) A claim under this section shall be made to the Board .

(5) Nothing in this section shall deprive any person of any

exemption from tax under section 96 above.

(6) Any power conferred by this section to make regulations

shall be exercisable by statutory instrument.

Tax reserve

certificates.

98. Tax shall not be chargeable in respect of the interest on

tax reserve certificates issued by the Treasury.
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99.- ( 1) Where the Treasury (whether before or after the Part V

passing of this Act) issue any securities which they have power United

to issue for the purpose of raising any money or any loan Kingdom
with a condition that the interest thereon shall not be liable to government

securities held

income tax so long as it is shown that the securities are in by non

the beneficial ownership of persons who are not ordinarily residents.

resident in the United Kingdom , the interest on securities issued

with such a condition shall, subject to subsection (3) below, be

exempt from tax accordingly.

(2 ) A claim under this section shall be made to the Board .

( 3 ) Where any income of any person is , by virtue of any

provision of the Tax Acts (and in particular, but without

prejudice to the generality of the preceding words, by virtue of

Chapter III of Part XVII of this Act) to be deemed to be

income of any other person, that income is not exempt from tax

as being derived from a security issued by the Treasury with any

condition regulating the treatment of the interest thereon for

tax purposes by reason of the first-mentioned person not being

ordinarily resident, or being neither domiciled nor ordinarily

resident,in the United Kingdom .

100.— (1) Subject to subsection (3 ) below, no tax shall be Securities of

chargeable in respect of dividends payable in the United King- foreign states
held by

dom on the securities of any state or territory outside the United
non - residents.

Kingdom , or in respect of any dividends or proceeds chargeable

apart from this subsection under paragraph3 or 4 of Schedule

C , if it is proved , on a claim in that behalf made to the Board,

that the person owning the securities and entitled to the dividends

or proceeds is not resident in the United Kingdom .

(2 ) Where securities are held under a trust, and the person who

is the beneficiary in possession under the trust is the sole bene.

ficiary in possession and can, by means either of the revocation

of the trust or of the exercise of any powers under the trust,

call upon the trustees at any time to transfer the securities to

him absolutely free from any trust, that person shall , for the

purposes of subsection ( 1 ) above, be deemed to be the person

owning the securities.

(3) Where any income of any person is , by virtue of any pro

vision of the Tax Acts (and in particular , but without prejudice

to the generality of the preceding words, by virtue of Chapter III

of Part XVII of this Act) to be deemed to be income of any other

person , that income is not exempt from tax by virtue of this

section by reason of the first -mentioned person not being resident

in the United Kingdom .

G 3
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Part V Government securities : payment of interest without

deduction of income tax, and other provisions

.United

Kingdom

securities:

Treasury

directions for

payment

without

deduction .

1916 c. 24.

1939 c. 117.

1968 c. 13 .

1946 c. 27.

1946 c. 82.

1947 c. 51 .

1947 c. 53.

101.— ( 1) The Treasury may direct that any of the following

securities, that is to say

(a) any securities issued under the War Loan Acts 1914 to

1919, or under section 60 of the Finance Act 1916, and

(b) any securities issued, or deemed to be issued , under the

National Loans Act 1939, or issued under the National

Loans Act 1968 ,

( c) any Government stock issued under section 1 of the

Bank of England Act 1946, section 1 of the Cable and

Wireless Act 1946, Section 65 (1 ) of the Town and

Country Planning Act 1947, or section 62( 1 ) of the

Town and Country Planning (Scotland) Act 1947, and

( d ) any such stock as is mentioned in section 33 ( 1 ) of the

Coal Industry Nationalisation Act 1946, or section

26( 1 ) of the Iron and Steel Act 1967,

shall be issued , or shall be deemed to have been issued, bject

to the condition that the interest thereon shall be paid without

deduction of income tax ; and, subject to the provisions of this

section, the interest shall be so paid accordingly, but shall be

chargeable under Case III of Schedule D.

1946 c. 59.

1967 c. 17.

(2) The holder of any registered securities the interest on

which is , by virtue of directions given under subsection ( 1 )

above, payable without deduction of tax may make an applica

tion to the Bank under this subsection requesting that income

tax shall be deducted from the interest on those securities before

payment thereof ; and where any such application is made,

income tax in respect of the interest on those securities shall, so

long as they remain registered in the name of the person making

the application and subject to the withdrawal of the application

under subsection (4 ) below , be deducted and charged in the

same manner as if they were not securities to which the said

subsection ( 1 ) applied.

( 3 ) An application under subsection (2) above shall be in such

form as the Bank with the approval of the Treasury may pre

scribe, and any application made less than two months before

the date on which any interest is payable shall only have effect

as regards any payment of interest subsequent to the payment

falling due on thatdate.

(4) An application made under the said subsection (2) may

at any time be withdrawn by notice to the Bank in such form

as the Bank with the approval of the Treasury may prescribe,
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PART Vbut an application so withdrawn shall, notwithstanding the with

drawal, continue to have effect as regards any interest payable

less than two months after the date on which the notice is

received at the Bank.

(5) Where any securities to which subsection (2) above applies

are held upon trust, the holders of the securities may make an

application under that subsection in respect thereof without the

consent of any other person, notwithstanding anything in the

instrument creating the trust.

(6) In this section “ the Bank ” means the Bank of England

or the Bank of Ireland as the case requires, and “ registered

means entered in the register of the Bank.

102.— (1) The Treasuryon the application of the Ministry of Treasury

Finance for Northern Ireland may, as respects any securities directions as

to which this section applies , direct that the securities specified respects
Northern

in the direction shall be issued , or shall be deemed to have been
Ireland

issued, subject to the condition that the interest thereon shall securities.

be paid without deduction of income tax ; and, in relation to

any securities so specified and the interest thereon , section 101

above shall have effect as if

( a ) the securities were securities in respect of which a

direction had been given by the Treasury under sub

section ( 1 ) of that section ,

(b) references in that section to " the Bank ” were (notwith

standing subsection (6) thereof) references to the bank

in the books of which the securities are registered or

inscribed , and

(c) the references in subsections (3) and (4) of that section

to the Treasury were references to the said Ministry

of Finance .

( 2) The securities to which this section applies are securities

issued under section 11 (1) (c) of the Exchequer and Financial 1950 c. 3 ( N.I. ) .

Provisions Act (Northern Ireland) 1950 for money borrowed by

the said Ministry of Finance for the purposes of making issues

from the Consolidated Fund of Northern Ireland .

103. Where interest on any securities issued subject to the Information to

condition that interest is payable without deduction of tax is be given where

paid without deduction of tax , any person by whom such interest interest paid
without

is paid, and any person who receives on behalf of any other
deduction .

person, being a registered or inscribed holder of any such secu

rity, any interest so paid without deduction of tax, and any

person who has acted as intermediary in the purchase of any

G 4
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PART V securities on which the interest is payable without deduction of

tax , shall, on being so required by the Board , furnish to them

( a) the names and addresses of the persons to whom such

interest has been paid , or on whose behalf such interest

has been received , or whose behalf such

securities have been purchased, and

(b) the amount of the interest so paid or received , or the

amount of the securities so purchased.

on

Taxation of

interest on

converted

government

securities, and

interest which

becomes

subject to

deduction .

104.— ( 1) Where the income which any individual is required

under the Income Tax Acts to include in a statement of his total

income for any year includes both

( a) interest received without deduction of income tax in

respect of government securities (in this section referred

to as original securities " ) whichwhich havehave been

exchanged for any other government securities ( in this

section referred to as “ substituted securities " ), and”

( b ) interest taxed by deduction in respect of such

substituted securities,

and the amount of the interest so included exceeds the full

amount of the interest for a complete year on the original secu

rities, then , if that individual so requires, the excess—

(i) shall not be taken into account in ascertaining his total

income for that year for the purposes of income tax ,

but

( ii) shall nevertheless be chargeable to income tax for that

year at such rate or rates , and subject to such reliefs,

if any, as would be applicable if the excess consti

tuted the highest part of an income equal, subject to

section 529 of this Act, to the amount of his total

income exclusive of the excess.

(2) Where an application is made under section 101 (2) of this

Act with respect to any securities, subsection ( 1 ) above shall

have effect as if, during the period in which the interest on those

securities was paid without deduction of income tax , those

securities were original securities within the meaning of the said

subsection ( 1 ) , and as if thereafter they were substituted securities

within the meaning of that subsection.

Subscriptions

by banks to

war loans.

105. Any bank carrying on a bona fide banking business

in the United Kingdom shall be relieved , by repayment or other

wise , from tax under Schedule C in respect of the interest on any

securities which the bank proves to represent subscriptions by
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the bank to any government loan issued for the purposes of PART V

the war which was being carried on at the time of the passing

of the Income Tax Act 1918, and the bank shall include the 1918 c . 40 .

amount of any such interest in the computation of its profits or

gains for the purpose of assessment under Case I of Schedule D.

Miscellaneous and supplemental

106 .— (1) No tax shall be chargeable in respect of the stock Exemption for

or dividends transferred to accounts in the books of the Bank stock and

of England in the name of the Treasury or the National Debt

dividends in

Commissioners in pursuance of any Act of Parliament, but the Treasury etc.

name of

Bank of England shall transmit to the Board an account of the

total amount thereof.

(2) No tax shall be chargeable in respect of the stock or

dividends belonging to the Crown, in whatever name they may

stand in the books of the Bank of England .

(3 ) Gains shall not be chargeable gains if accruing on the

disposal of stock to which subsection ( 1 ) or (2 ) above applies.

107. In this part of this Act Interpretation.

dividends ” means any interest, public annuities, dividends

or shares of annuities,

“ public revenue ” , except where the context otherwise

requires, includes the public revenue of any govern

ment whatsoever, and the revenue of any public

authority or institution in any country outside the

United Kingdom ,

“ public revenue dividends” means dividends payable out

of any public revenue,

overseas public revenue dividends means public revenue

dividends payable elsewhere than in the United King

dom (whether they are also payable in the United

Kingdom or not) out of any public revenue other than

the public revenue of the United Kingdom,

“ banker ” includes a person acting as a banker, and

coupons ” , and “ coupons for any overseas public revenue

dividends ", include warrants for or bills of exchange

purporting to be drawn or made in payment of any

overseas public revenue dividends.

G*



202 Income and Corporation Taxes Act 1970c. 10

PART VI

SCHEDULE D

Schedule D.

CHAPTER I

THE CHARGE

The Schedule, and the seven Cases

108. The Schedule referred to as Schedule D is as follows :

SCHEDULE D

1. Tax under this Schedule shall be charged in respect

of

(a) the annual profits or gains arising or accruing

(i) to any person residing in the United King

dom from any kind of property whatever,

whether situated in the United Kingdom

or elsewhere, and

(ii) to anyperson residing in the United King

dom from any trade, profession or voca

tion, whether carried on in the United

Kingdom or elsewhere, and

(iii) to any person, whether a British subject

or not, although not resident in the United

Kingdom , from any property whatever in

the United Kingdom , or from any trade,

profession or vocation exercised within the

United Kingdom , and

(b) all interest of money, annuities and other annual

profits or gains not charged under Schedule A,

B, C or É, and not specially exempted from

tax.

2. There shall also be charged under this Schedule , to

the extent provided in Chapter VIII of this part of this
Act, income tax (but not corporation tax) in respect of

the gains accruing to any person resident and ordinarily

resident in the United Kingdom from his acquisition and

disposal of assets.

3. The provisions of paragraphs 1 and 2 above are with

out prejudice to any other provision of the Tax Acts

directing tax to be charged under this Schedule, and the

tax so directed to be charged shall be charged accordingly.

.

Tax to be 109.— ( 1) Tax under Schedule D shall be charged under the

charged under Cases set out in subsection (2) below, and subject to and in
seven Cases .

accordance with the provisions of the Tax Acts applicable to

those Cases respectively .

(2) The Cases are—

Case 1 - tax in respect of any trade carried on in the

United Kingdom or elsewhere ;
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E

Case II - tax in respect of any profession or vocation not

contained in any other Schedule ;

Case III — tax in respect of—

(a) any interest of money, whether yearly or other

wise, or any annuity or other annual payment,

whether such payment is payable within or out of

the United Kingdom , either as a charge on any

property of the person paying the same by virtue

of any deed or will or otherwise, or as a reservation

out of it, or as a personal debt or obligation by

virtue of any contract, or whether the same is

received and payable half-yearly or at any shorter or

more distant periods, but not including any pay

ment chargeable under Schedule A, and

(b) all discounts, and

( c) income, except income charged under

Schedule C, from securities bearing interest payable

out of the public revenue ;

Case IV – tax in respect of income arising from securities

out of the United Kingdom, except such income as is

charged under Schedule C ;

Case V_tax in respect ofincome arising from possessions

out of the United Kingdom , not being income con

sisting of emoluments of any office or employment;

Case VI - tax in respect of any annual profits or gains not

falling under any other Case of Schedule D , and not

charged by virtue of Schedule A, B, C or E ; and

Case VII-income tax chargeable by virtue of Chapter

VIII of this part of this Act in respect of gains accruing

from the acquisition and disposal of assets .

(3) The provisions of subsection ( 1 ) above are without

prejudice to any other provision of the Tax Acts directing tax
to be charged under one or other of the said Cases, and the tax

so directed to be charged shall be charged accordingly.

COM

CLE

.

STE

t

Supplementary charging provisions

110.- (1) All farming and market gardening in the United Farming, and
other

Kingdom shall be treated as the carrying on of a trade or, as
commercial

the case may be, of a part of a trade, and the profits or gains occupation of

thereof shall be charged to tax under Case I of Schedule D land(except

accordingly. woodlands)

( 2) All the farming carried on by any particular person or

partnership or body of persons shall be treated as one trade.

10
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( 3 ) The occupation of land in the United Kingdom for any

purpose other than farming or market gardening shall , if the

land is managed on a commercial basis and with a view to the

realisation of profits, be treated as the carrying on of a trade

or, as the case may be, of a part of a trade, and the profits or

gains thereof shall be chargedto tax under Case I of Schedule D

accordingly :

Provided that nothing in this subsection shall affect the taxation

of woodlands which are managed on a commercial basis and with

a view to the realisation of profits.

Wo nds 111.—( 1 ) Any person occupying woodlands which are man

managedon a aged by him on a commercial basis and with a view to the
commercial

realisation of profits may elect to be assessed and charged to
basis.

tax in respect of those woodlands under Schedule D instead

of under Schedule B.

(2) The election of any such person shall be signified by notice

in writing to the inspector not later than two years after the

end of the chargeable period , and, from and after the receipt

ofthe notice, the charge upon him for that period shall be under

Schedule D, and the profits or gains arising to him from the

occupation of the woodlands shall for all purposes be deemed

to be profits or gains of a trade chargeable under that Schedule.

(3 ) Any such election shall extend to all woodlands so

managed on the same estate :

Provided that woodlands shall be treated for this purpose as

being woodlands on a separate estate if the person occupying

them gives notice to the inspector within ten years after the

time when they are planted or replanted.

( 4 ) An election under this section shall have effect not only

as respects the chargeable period , but also as respects all

future chargeableperiods so long as the woodlands are occupied

by the person making the election.

Mines, 112.-( 1 ) Profits or gains arising out of land in the case of

quarries and any concern specified in subsection (2) below shall be charged

other concerns. to tax under Case I of Schedule D.

(2) The said concerns are

(a) mines and quarries (including gravel pits, sand pits

and brickfields),

(b ) ironworks, gasworks, salt springs or works, alum mines

or works (not being mines falling within the preceding

paragraph) , and waterworks and streams of water,

(c ) canals, inland navigations, docks, and drains or levels,
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(e) rights of markets and fairs, tolls , bridges and ferries, CHAPTER I

( f) railways and other ways, and

( 8) other concerns of the like nature as any of the concerns

specified in paragraphs (6) to (e) above.

113.—( 1 ) A pension wbich
Foreign

(a) is paid by or on behalf of a person outside the United pensions.

Kingdom, and

(b) is not charged under paragraph 4 of Schedule E,

shall be charged to tax under Case V of Schedule D.

(2) Where

(a) a person has ceased to hold any office or employment,

and

(b) a pension or annual payment is paid to him, or to his

widow or child , or to any relative or dependant of his,

by the person under whom he held the office or by

whom he was employed , or by the successors of that

person , and

( c ) that pension or annual payment is paid by or on behalf

of a person outside the United Kingdom,

then, notwithstanding that the pension or payment is paid

voluntarily, or is capable of being discontinued, it shall be

deemed to be incomefor the purposes of assessment to tax, and

shall be assessed and charged under Case V of Schedule D as

income from a pension.

114.4( 1 ) Subject to subsections (2) and (3 ) below, income Persons

tax under Schedule D shall be charged on and paid by the chargeable.

persons receiving or entitled to the income in respect of which

the tax is directed by the Income Tax Acts to be charged .

(2) Income tax to be charged under Schedule D in respect of

any of the concerns mentioned in section 112 above shall be

assessed and charged on the person carrying on the concern ,

or on the agents or other officers who have the direction or

management of the concern or receive the profits thereof.

( 3 ) Where, in accordance with that section , income tax is

charged under Schedule D on the profits of markets or fairs, or

on tolls, fisheries or any other annual or casual profits not

distrainable , the owner or occupier or receiver of the profits

thereof shall be answerable for the tax so charged , and may

retain and deduct the same out of any such profits.

(4) For the purposes of corporation tax, the provisions of

Chapter I of Part XI of this Act have effect to the exclusion

of subsections ( 1 ) to (3 ) above.
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CHAPTER II
CASES I TO VI : INCOME TAX : BASIS OF ASSESSMENT ETC.

Cases I and I

.

Assessment on

preceding

year basis.

115.— (1) Subject to the provisions of this section and sections

116 to 118 below , income tax shall be charged under Cases I

and II of Schedule D on the full amount of the profits or gains

of the year preceding the year of assessment.

(2) Where, in the case of the trade, profession or vocation ,

an account has, or accounts have, been made up to a date

or dates within the period of three years immediately preceding
the year of assessment, then

(a) if an account was made up to a date within the year

preceding the year of assessment, and that account

was the only account made up to a date in that year,

and was for a period of one year beginning either at

the commencement of the trade, profession or vocation

or at the end of the period on the profitsor gains of

which the assessment for the last preceding year of

assessment was to be computed, the profits or gains

of the year ending on that date shall be taken to be

the profits or gains of the year preceding the year

of assessment, and

(b) in any other case, the Board shall decide what period

of twelve months ending on a date within the year

preceding the year of assessment shall be deemed to

be the year the profits or gains of which are to be

taken to be the profits or gains of the year preceding

the year of assessment.

( 3 ) Where the Board have given a decision under sub

section ( 2 ) (b ) above and it appears to them that, in consequence

thereof, income tax for the last preceding year of assessment in

respect of the profits or gains from the same source should be

computed on the profits or gains of a corresponding period , they

may give a direction to that effect, and an assessment or, on a

claim therefor, repayment of tax shall be made accordingly.

( 4 ) The decision whether or not to give a direction under

subsection (3) above shall be subject to an appeal, which shall lie

to the General Commissioners unless the appellant elects ( in

accordance with section 46 ( 1 ) of the Taxes Management Act

1970) to bring it before the Special Commissioners, and the

Commissioners hearing the appeal shall grant such relief, if any,

as is just.

(5) An appeal under subsection (4) above shall be brought

within thirty days of receipt of notice of the decision, save that,
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in accordance with the direction, the appeal against the decision CHAPTER II

shall be by way of an appeal against the assessment.

(6) In the case of the death of a person who, if he had not

died , would under the provisions of subsections (2 ) and (3) above

have become chargeable to income tax for any year, the tax

which would have been so chargeable shall be assessed and

charged on his executors or administrators, and shall be a debt

due from and payable out of his estate .

116 .— (1) Where the trade, profession or vocation has been Special basis

set up and commenced within the year of assessment, the at commence
computation of the profits or gains chargeable to income tax under ment of trade,

profession or

Case I or Case II of Schedule D shall be made either on the vocation .

full amount of the profits or gains arising in the year of assess

ment or according to the average of such period, not being greater

than one year, as the case may require and as may be directed

by the inspector.

On an appeal to the General or Special Commissioners, the

Commissioners shall have jurisdiction to review the inspector's

decision under this subsection .

( 2) Where the trade, profession or vocation has been set up

and commenced within the year preceding the year of assessment,

the computation of the profits or gains chargeable to income tax

under Case I or Case II of Schedule D shall be made on the

profits or gains for one year from the first setting up thereof.

117.- ( 1) In this section Special basis

charged” means charged to income tax in respect of the for two years

profits or gains of a trade, profession or vocation, and commence

the second year of assessment” and “the third year ofment.

assessment ” mean respectively the year next after, and

the year next but one after, the year of assessment in

which the trade, profession or vocation was set up and
commenced.

(2) The person charged , or liable to be charged , shall be

entitled , ongiving notice in writing to the inspector within seven

years after the end of the second year of assessment, to require

that tax shall be charged for both the second year of assessment

and the third year of assessment (but not for one or other only

of those years) on the amount of the profits or gains of each

such year respectively :

Provided that he may by notice in writing given to the inspector

within six years after the end of the third year of assessment

revoke the notice, and, in that case, tax shall be charged for both

G* 4
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the second year of assessment and the third year of assessment

as if the first notice had never been given .

(3) If, at any time during the second or third year of assess

ment, any such change as is hereinafter mentioned occurs in

the persons engaged in the trade, profession or vocation , that is

to say , if either

(a) a change occurs in a partnership of persons engaged

therein, by reason of retirement or death , or the dissolu

tion of the partnership as to one or more ofthe partners,

or the admission of a new partner, in such circumstances

that one or more of the persons who until that time

were engaged in the trade, profession or vocation

continue to be engaged therein, or

(b ) a person who until that time was engaged in the trade,

profession or vocation on his own account continues

to be engaged in it, but as a partner in a partnership,

a notice for the purposes of subsection (2) above (including the

proviso thereto ) must, if given after the occurrence of the

change and after notice has been given as respects the change

under section 154 (2) of this Act (election for change not to be

treated as a discontinuance )

(i) in the case of a notice given within twelve months

after the end of the second year of assessment, be

signed by each of the individuals who were engaged in

the trade, profession or vocation at any time between

the commencement of the second year of assessment

and the giving of the notice, or, in the case of a

deceased person, by his legal representatives, and

( ii) in the case of a notice given after the end of the third

year of assessment, be signed by each of the individuals

who were engaged in the trade, profession or vocation

at any time during the second or third year of assess

ment, or, in the case of a deceased person , by his legal

representatives.

(4) In the case of the death of a person who, if he had not

died , would under the provisions of this section have become

chargeable to income tax for any year, the tax which would

have been so chargeable shall be assessed and charged on his

executors or administrators, and shall be a debt due from and

payable out of his estate .

( 5 ) There shall be made such assessments, reductions of

assessments or, on a claim in that behalf, repayments of tax

as may in any case be required in order to give effect to the

preceding provisions of this section.
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118 .- (1) Where in any year of assessment a trade, profession PART VI

or vocation is permanently discontinued, then, notwithstanding CHAPTER II

anything in sections 115 to 117 above Special basis

(a) the person charged or chargeable with income tax in discontinu

respect thereof shall be charged for that year on the ance.

amount of the profits or gains of the period beginning

on the 6th April in that year and ending on the date of

the discontinuance, but subject to any deduction or set

off to which he may be entitled under section 171 of

this Act ( carry-forward) in respect of any loss, and

(b) if the aggregate of the profits or gains ( if any) of the

years ending on the 5th April in each of the two

years preceding the year of assessment in which the

discontinuance occurs exceeds the aggregate of the

amounts on which that person has been charged for

each of the said two preceding years, or the aggregate

of the amounts on which he would have been so

charged if no such deduction or set-off as aforesaid had

been allowed, he may be charged instead , for each

of the said two preceding years, but subject to any such

deduction or set-off, on the amount of the profits or

gains of the year ending on the 5th April in that year.

(2) Where a person has been charged with income tax other

wise than in accordance with paragraph (a) or (b) of subsection

( 1 ) above, any such assessment to tax , reduction or discharge of

an assessment to tax , or , on a claim therefor, repayment of tax,

shall be made as may be necessary to give effect to those

paragraphs.

(3) In the case of the death of a person who, if he had not

died, would under the provisions of this section have become

chargeable to income tax for any year, the tax which would

have been so chargeable shall be assessed and charged on

his executors or administrators, and shall be a debt due from

and payable out of his estate.

(4) Subsection ( 1 ) (b) above shall not apply where a trade is

permanently discontinued in consequence ofthe nationalisation

of any property constituting the assets of the trade.

For the purposes of this subsection “ nationalisation ” means,

in relation to any property, a transfer of the property for which

provision is made by any Act passed after the beginning of

August 1945 and embodying a scheme for the carrying on of

any industry or part of an industry, or of any undertaking, under

national ownership or control, being a transfer, as part of the

initial putting into force of the scheme, either to the Crown or



210 Income and Corporation Taxes Act 1970c . 10

PART VI

CHAPTER II

to a body corporate constituted for the purposes of the scheme

or of some previous scheme for such national ownership or

control as aforesaid .

Assessment

on preceding

year basis.

Case III

119. Subject to sections 120 and 121 below , income tax under

Case III of Schedule D shall be computed on the full amount

of the income arising within the year preceding the year of

assessment, and shall be paid on the actual amount of the said

income, without any deduction.

Special rules

for fresh

income.

120 .- ( 1 ) Income tax under Case III of Schedule D shall,

in the following cases, be computed on the following amounts ,

and paid on those actual amounts without any deduction-,

(a) as respects the year of assessment in which the income

first arises, on the full amount of the income arising
within that year,

(6) where the income first arose on some day in the year

preceding the year of assessment other than the 6th

April, on the amount of the income of the year of
assessment, and

(c) where the income first arose on the 6th April in the

year preceding the year of assessment, or on some day

in the year next before the year preceding the year of

assessment other than the 6th April, and the person

charged so requires by notice in writing given to the

inspector at any time within six years after the end of

the year of assessment, on the amount of the income

of that year.

(2) Where subsection ( 1 ) (c) above applies, and income tax

charged otherwise than in accordance with that provision has

been paid, any amount overpaid shall be repaid.

(3 ) If at any time a person acquires a new source of any

income in respect of which he is chargeable under Case III of

Schedule D, or an addition to any source of any such income,

then , for the year of assessment in which income first arises from

the source or addition and the two following years of assessment,

income tax in respect of the income from the source or addition

shall , notwithstanding section 128 below (assessment of Case III

income in one sum) , be computed separately, and subsection ( 1 )

above shall apply to the computation thereof.

(4) If at any time interest on a debt ceases to be payable

subject to deduction of income tax, subsection (3 ) above shall

apply as if the debt were a new source of income acquired by
the creditor at that time .

9
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121.- ( 1) Subject to the provisions of this section , if in any PART VI

year of assessment a person charged or chargeable to income CHAPTER II

tax in respect of any income chargeable under Case III of Special rules

Schedule D ceases to possess any particularsource of any such wheresource

income, or any part of any such source, the following provisions of income

shall apply to the tax in respect of the income from that source ceases .

or part

( a ) notwithstanding section 128 below (assessment of Case

III income inone sum) , the tax shall for that year, and

(if necessary) for the preceding year, be computed

separately ,

(b) subject to paragraph (c) below , the tax shall for that

year be computedon the amount of the income arising

within the year (instead of the income arising within

the preceding year) , and shall for that preceding year

also be computed on the amount of the income arising

within it if greater than the amount on which tax is to

be computed for that preceding year apart from this

provision, and

( c) if no income arose within those two years, and the

person charged or chargeable makes a claim under this

section not later than two years after the end of them ,

then , subject to subsection( 3) below

(i) paragraphs ( a) and (b) above shall apply to
the year of assessment in which income did last arise

and the year preceding it as, apart from this para

graph , they would apply to the year in which he

ceases to possess the source or part and the year

preceding it, and

( ii) tax shall not for the year of assessment

following that in which income did last arise be

chargeable on the amount of the income so arising.

(2) If at any time interest on a debt begins to be payable

subject to deduction of income tax , subsection ( 1) above shall

apply as if the debt were a source of income which the creditor

ceased to possess at that time .

(3 ) A person shall not be entitled by virtue of subsection ( 1 ) (c )

above to make a claim under this section in respect of any source

of income, or any part of such a source, more than eight years

after the end of the year of assessment in which income last arose

from that source ; but a person possessing a source of income

chargeable to income tax under Case III of Schedule D, and

having possessed it for six consecutive years of assessment with

out any income arising from it, shall be entitled , if income did

arise from it in the year preceding those six years, to make a
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claim under this section not later than two years after the end

of those six years , and , if he does so

( a ) subsection ( 1 ) above shall apply as if he had ceased

to possess the source of income immediately before

the end of those six years, and

(b) section 120(3 ) above shall apply in relation to later

years of assessment) as if he had acquired the source

as a new source immediately after the end of those

six years.

(4) There shall be made all such adjustments, whether by way

of repayment of tax, assessment or otherwise, as may be necessary

to give effect to this section.

(5) A person's executors or administrators may make any

claim under this section which he might have made, if he had

not died , in respect of any source of income, or part of such a

source , which he ceased to possess before his death, and may

also make a claim under this section in respect of sources of

income which he ceased to possess by dying ; and after a person's

death

( a ) any tax paid by him and repayable by virtue of a

claim under this section (whether made by him or

by his executors or administrators) shall be repaid
to his executors or administrators, and

(b) any additional tax chargeable by virtue of such a claim

shall be assessed and charged on his executors or

administrators, and shall be a debt due from and

payable out of his estate .

Cases IV and V

Assessment 122.—( 1 ) Subject to the provisions of this section and sections

on preceding 123 and 124 below , income tax chargeable under Case IV or

year basis,
Case V of Schedule D shall be computed on the full amount

but, in certain

cases, only on of the income arising in the year preceding the year of assess

sums received ment, whether the income has been or will be received in the

in the United United Kingdom or not, subject in the case of income not

Kingdom . received in the United Kingdom

(a) to the same deductions and allowances as if it had been

so received , and

(b) to a deduction on account of any annuity or other

annual payment (not being interest) payable out of

the income to a person not resident in the United

Kingdom , and

( c) to a deduction on account of any annual interest payable

out of the income to a person not resident in the

United Kingdom, being interest paid before 6th April

1975 on a debt incurred on or before 15th April 1969.
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( a) to any person who satisfies the Board that he is not CHAPTER II

domiciled in the United Kingdom , or that, being a

British subject or a citizen of the Republic of Ireland,

he is not ordinarily resident in the United Kingdom ,
or

(6) to any income which is immediately derived by a person

from the carrying on by him of any trade, profession

or vocation, either solely or in partnership , or

(c ) to any income which arises from any pension .

Any claim under paragraph (a) above shall be made to the

Board .

(3 ) In the cases mentioned in subsection (2) above, the tax

shall, subject to sections 123 and 124 below , be computed

( a) in the case of tax chargeable under Case IV, on the

full amount, so far as the same can be computed , of

the sums received in the United Kingdom in the year

preceding the year of assessment, without any deduction

or abatement, and

(b ) in the case of tax chargeable under Case V, on the full

amount of the actual sums received in the United

Kingdom in the year preceding the year of assessment

from remittances payable in the United Kingdom , or

from property imported, or from money or value arising

from property not imported, or from money or value

so received on credit or on account in respect of any

such remittances, property, money or value brought

or to be brought into the United Kingdom, without

any deduction or abatement other than is allowed

under the provisions of the Income Tax Acts in respect
of profits or gains charged under Case I of Schedule D.

(4) For the purposes of subsection (3) above, any income

arising from securities or possessions out of the United Kingdom

which is applied outside the United Kingdom by a person

ordinarily resident in the United Kingdom inor towards satisfac

tion of

(a) any debt for money lent to him in the United Kingdom,

or for interest on money so lent , or

(b ) any debt for money lent to him outside the United

Kingdom and received in or brought to the United

Kingdom , or

(c) any debt incurred for satisfying in whole or in part

a debt falling within paragraph (a) or (b) above,

shall be treated as received by him in the United Kingdoni

(and, for the purposes of paragraph (b) of the said subsection (3 ),

as so received from remittances payable in the United Kingdom ).
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( 5) Where a person ordinarily resident in the United Kingdom
a

receives in orbringsto the United Kingdom money lent to him

outside the United Kingdom , but the debt for that money is

wholly or partly satisfied before he does so , subsection (4)

above shall apply as if the money had been received in or

brought to the United Kingdom before the debt was so satisfied ,

except that any sums treated by virtue of that subsection as

received in the United Kingdom shall be treated as so received

at the time when the money so lent is actually received in or

brought to the United Kingdom .

(6) Where a person is indebted for money lent to him , income

applied by him in such a way that the money or property

representing it is held by the lender on behalf of or to the

account of the said person in such circumstances as to be

available to the lender for the purpose of satisfying or reducing

the debt by set-off or otherwise shall be treated as applied by

the said person in or towards its satisfaction if, under any

arrangement between the said person and the lender, the amount

for the time being of the said person's indebtedness to the

lender, or the time at which it is to be repaid in whole or in

part, depends in any respect directly or indirectly on the amount

or value held by the lender as aforesaid .

(7) For the purposes of subsections (4) to (6) above

( a ) a debt for money lent shall, to the extent to which

that money is applied in or towards satisfying another

debt, be deemed to be a debt incurred for satisfying

that other debt, and a debt incurred for satisfying in

whole or in part a debt falling within paragraph (c)

of the said subsection ( 4 ) shall itself be treated as

falling within that paragraph, and

(b) “ lender ” includes, in relation to any money lent, any

person for the time being entitled to repayment.

Special rules

for fresh

income.

123.— ( 1) Subject to subsection (5 ) below , income tax under

Case IV or Case V of Schedule D shall be computed

( a ) as respects the year of assessment in which the income

first arises, on the full amount of the income arising
within that year,

(b) where the income first arose on some day in the year

preceding the year of assessment other than the 6th

April, on the income of the year of assessment, and

( c ) where the income first arose on the 6th April in the

year preceding the year of assessment, or on some day

in the year next before the year preceding the year

of assessment other than the 6th April, and the person

charged so requires by notice in writing given to the
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inspector within six years after the end of the year PART VI

of assessment, on the amount of the income of that CHAPTER II

year.

(2) Where subsection ( 1 ) (c ) above applies, and income tax

charged otherwise than in accordance with that provision has

been paid , any amount overpaid shall be repaid .

(3) If at any time any person acquires a new source of any

income chargeable to income tax under Case IV or Case V of

Schedule D, or an addition to any source of any such income,

then, for the year of assessment in which income first arises

from the source or addition and the two following years of

assessment, income tax in respect of the income from the source

or addition shall, notwithstanding section 128 below (assessment

of Case IV or V income in one sum) , be computed separately,

and subsection ( 1 ) above shall apply.

(4) Where income arising to any person from any security

or possession in any place out of the United Kingdom ceases at

any time to be chargeable to income tax by deduction under

the provisions of section 159 below (foreign dividends etc.),

subsection (3) above shall apply as if that security or possession

were a new source of income acquired by that person at that
time.

(5 ) The preceding provisions of this section shall, in cases

where tax is to be charged by reference to the amount of income

received in the United Kingdom, have effect as if references

to income which arises or arose were references to income which

is or was so received .

124.—( 1 ) Subject to the provisions of this section , if in any Special rules

ear of assessment a person charged or chargeable to income where source
of income

tax in respect of any income chargeable under Case IV or Case
ceases .

V of Schedule D ceases to possess any particular source of any

such income, or any part of any such source, the following pro

visions shall apply tothe tax in respect of the income from that

source or part

( a ) notwithstanding section 128 below (assessment of Case

IV or V income in one sum) , the tax shall for that

year, and ( if necessary) for the preceding year, be

computed separately,

(b) subject to paragraph ( c) below , the tax shall for that

year be computed on the amount of the income arising

within the year (instead of the income arising within

the preceding year) , and shall for that preceding year

also be computed on the amount of the income arising

within it if greater than the amount on which tax is

to be computed for that preceding year apart from

this provision, and
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PART VI

CHAPTER II

(c ) if no income arose within those two years, and the

person charged or chargeable makes a claim under

this section not later than two years after the end

of them , then, subject to subsection( 3) below

(i) paragraphs ( a) and (b) above shall apply to the

year of assessment in which income did lastarise and

the year preceding it as, apart from this paragraph ,

they would apply to the year in which he ceases

to possess the source or part and the year preceding
it , and

(ii ) tax shall not for the year of assessment

following that in which income did last arise be

chargeable on the amount of the income so arising.

(2) Where income in respect of which a person has previously

been charged or chargeable to income taxunder Case IV or V

of Schedule D becomes at any time chargeable to income tax

by deduction under the provisions of section 159 below (foreign

dividends etc.), subsection ( 1 ) above shall apply as if the security

or possession in question were a source of income which he

ceased to possess at that time.

( 3 ) A person shall not be entitled by virtue of subsection ( 1 ) (c)

above to make a claim under this section in respect of any

source of income, or any part of such a source, more than eight

years after the end of the year of assessment in which income

last arose from that source ; but a person possessing a source

of income chargeable to income tax under Case IV or Case V

of Schedule D, and having possessed it for six consecutive years

of assessment without any income arising from it, shall be

entitled , if income did arise from it in the year preceding those

six years, to make a claim under this section not later than two

years after the end of those six years, and , if he does so—

(a ) subsection ( 1 ) above shall apply as if he had ceased

to possess the source of income immediately before

the end of those six years, and

(b) section 123 (3 ) above shall apply (in relation to later

years of assessment) as if he had acquired the source

as a new source immediately after the end of those

six years.

(4) References in this section to income arising shall , in

cases where tax is to be computed by reference to the amount

of income received in the United Kingdom, be construed as

references to income being so received .

(5 ) There shall be made all such adjustments, whether by way

of repayment of tax, assessment or otherwise, as may be necessary

to give effect to this section .
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(6) A person's executors or administrators may make any PART VI

claim under this section which he might have made, if he CHAPTER II

had not died, in respect of any source of income, or part of

such a source, whichhe ceased to possess before his death , and

may also make a claim under this section in respect of sources

of income which he ceased to possess by dying ; and after a

person's death ,

( a ) any tax paid by him and repayable by virtue of a

claim under this section (whether made by him or by

his executors or administrators) shall be repaid to his

executors or administrators, and

(b) any additional tax chargeable by virtue of such a

claim shall be assessed and charged on his executors

or administrators, and shall be a debt due from and

payable out of his estate.

Case VI

125 .- ( 1 ) Income tax under Case VI of Schedule D shall be Assessment on

computed either on the full amount of the profits or gains current year
basis unless

arising in the year of assessment or according to an average of
otherwise

such period, not being greater than one year, as the case may directed .

require and as may be directed by the inspector.

(2) On an appeal to the General or Special Commissioners, the

Commissioners shall have jurisdiction to review the inspector's

decision under this section .

Miscellaneous

126. Where it is provided by the Income Tax Acts that income Tax computed

tax under Schedule D in respect of profits or gains or income on profits of

from any source is to be computedby referenceto the amount period to be
previous

of the profits or gains or income of some period preceding the chargedthough

year of assessment, tax as so computed shall be charged for that no profits in

year of assessment notwithstanding that no profits or gains or year of

income arise from that source for or within that year.
assessment.

127.- ( 1) Where , in the case of any profits or gains chargeable Apportion

under Case I, Case II or Case VI of Schedule D , it is necessary, ments etc.for

in order to arrive for the purposes of income tax at the profits Cases I, IIpurposes
of

I

or gains or losses of any year of assessment or other period, to and Vi.

divide and apportion to specific periods the profits or gains or

losses for any period for which the accounts have been made

up, or to aggregate any such profits or gains or losses or any

apportioned parts thereof, it shall be lawful to make such a

division and apportionment or aggregation.
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PART VI (2) Any apportionment under this section shall be made in

CHAPTER II proportion to the number of months, or fractions of months,

in the respective periods.

Single 128. Except as otherwise provided by the Income Tax Acts,

assessments for all income in respect of which a person is chargeable to income
purposes of

tax under Case III, Case IV or Case V of Schedule D may
Cases III, IV

and V. respectively be assessed and charged in one sum.

CHAPTER III

CASES I TO VI: CORPORATION Tax :

BASIS OF ASSESSMENT ETC.

Basis of 129.— ( 1) In accordance with Part XI of this Act (company

assessment, taxation ), for the purposes of corporation tax for any accounting

apportion
period , income shall be computed under Cases I to VI of

ments, single
Schedule D on the full amount of the profits or gains or

assessments,

and income arising in the period (whether or not received in or

miscellaneous transmitted to the United Kingdom ), without any other deduction

special than is authorised by the Corporation Tax Acts.
provisions.

(2) Where, in the case of any profits or gains chargeable

under Case I , Case II or Case VI of Schedule D, it is necessary ,

in order to arrive for the purposes of corporation tax at the

profits or gains or losses for any accounting period or other

period, to divide and apportion to specific periods the profits

or gains or losses for any period for which the accounts have

been made up, or to aggregate any such profits or gains or

losses or any apportioned parts thereof, it shall be lawful to

make such a division and apportionment or aggregation.

(3 ) Except as otherwise provided by the Corporation Tax

Acts, all income in respect of which a company is chargeable

to corporation tax under Case III , Case IV or Case V of

Schedule D may respectively be assessed and charged in one
sum.

(4) Where a company is chargeable to corporation tax in

respect of a trade or vocation under Case V of Schedule D, the

income from the trade or vocation shall be computed in

accordance with the rules applicable to Case I of Schedule D.

(5 ) Cases IV and V of Schedule D shall for the purposes of

corporation tax extend to companies not resident in the United

Kingdom, so far as those companies are chargeable to tax on

income of descriptions which, in the case of companies resident

in the United Kingdom , fall within those Cases (but without

prejudice to any provision of the Tax Acts specially exempting

non-residents from tax on any particular description of income).
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CHAPTER IV PART VI

TRADES, PROFESSIONS AND VOCATIONS : COMPUTATIONAL
CHAPTER IV

PROVISIONS

General provisions

130. Subject to the provisions of the Tax Acts, in computing General rules

the amount of the profits or gains to be charged under Case I or as to

Case II of Schedule D, no sum shall be deducted in respect of— deductions
not allowable.

( a ) any disbursements or expenses, not being money wholly

and exclusively laid out or expended for the purposes

of the trade, profession or vocation,

(b) any disbursements or expenses of maintenance of the

parties, their families or establishments, or any sums

expended for any other domestic or private purposes

distinct from the purposes of the trade, profession or

vocation ,

(c) the rent of any dwelling-house or domestic offices or any

part thereof, except such part thereof as is used for the

purposes of the trade or profession, and where any

such part is so used , the sum so deducted shall not,

unless in any particular case it appears that having

regard to all the circumstances some greater sum ought

to be deducted , exceed two- thirds of the rent bona

fide paid for the said dwelling-house or offices,

( d ) any sum expended for repairs of premises occupied ,

or for the supply, repairs or alterations of any imple

ments, utensils or articles employed, for the purposes

of the trade, profession or vocation , beyond the sum

actually expended for those purposes,

(e) any loss not connected with or arising out of the trade,

profession or vocation ,

(f) any capital withdrawn from , or any sum employed or

intended to be employed as capital in , the trade, pro

fession or vocation , but so that this paragraph shall

not be treated as disallowing the deduction of any

interest,

( 8) any capital employed in improvements of premises

occupied for the purposes of the trade, profession or

vocation ,

(h ) any interest which might have been made if any such

sums as aforesaid had been laid out at interest,

(i) any debts, except bad debts proved to be such, and

doubtful debts to the extent that they are respectively

estimated to be bad, and in the case of the bankruptcy

or insolvency of a debtor the amount which may

reasonably be expected to be received on any such debt

shall be deemed to be the value thereof,
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Part VI

CHAPTER IV

(1) any average loss beyond the actual amount of loss after

adjustment,

(k) any sum recoverable under an insurance or contract of

indemnity,

( 1) any annuity or other annual payment (other than interest)

payable out of the profits or gains,

(m) any interest paid to a person not resident in the United

Kingdom if and so far as it is interest at more than a

reasonable commercial rate ,

(n) any royalty or other sum paid in respect of the user of

a patent, or

(o) any rent, royalty or other payment which , by section

156 or 157 of this Act (mining etc. rents and royalties),

is declared to be subject to deduction of tax under

Part II of this Act as if it were a royalty or other

sum paid in respect of the user of a patent.

Income tax : 131.—( 1 ) In computing the profits or gains arising from a

deduction of trade, profession or vocation, no sum shall be deducted in

interest paid to respect of any annual interest paid to a person not resident

non -residents .

in the United Kingdom unless

(a) the person making the payment has deducted income

tax from the payment in accordance with section 54 of

this Act, and accounts for the tax so deducted , or

(b) the conditions set out in subsection (2) below are

satisfied .

(2) The conditions referred to in subsection ( 1 ) (b) above are

as follows

(a) that the trade, professionor vocation is carried on by

a person residing in the United Kingdom , and

(b) that the liability to pay the interest was incurred

exclusively for the purposes of the trade, profession

or vocation , and

(c) that either

( i ) the liability to pay the interest was incurred

wholly or mainly for the purposes of activities of

the trade, profession or vocation carried on outside

the UnitedKingdom , or

( ii) the interest is payable in the currency of a

territory outside the scheduled territories, and

( d ) that, under the terms of the contract under which the

interest is payable, the interest is to be paid, or may

be required to be paid, outside the United Kingdom ,

and
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( e ) that the interest is in fact paid outside the United

Kingdom .

PART VI

CHAPTER IV

(3) Where the trade, profession or vocation is carried on by

a partnership, subsection ( 1 ) (b) above shall not apply to any

interest which is payable to any of the partners, or is payable in

respect of the share of any partner in the partnership capital.

(4) Subsection ( 1 ) (b) above shall not apply where

( a ) the trade, profession or vocation is carried on by a body

of persons over whom the person entitled to the interest

has control, or

(b) the person entitled to the interest is a body of persons

over whom the person carrying on the trade, profession

or vocation has control, or

(c) the person carrying on the trade, profession or vocation ,

and the person entitled to the interest are both bodies

of persons, and some other person has control over

both of them .

In this subsection, the references to a body of persons include

references to a partnership, and “ control ” has the meaning

given by section 534 of this Act.

(5) If interest paid under deduction of tax in accordance

with section 54 of this Actis deductible in computing the profits

or gains of a trade, profession or vocation , the amount so deduc

tible shall be the gross amount.

(6) In subsection ( 2) (c )(ii) above “the scheduled territories

means the territories specified in Schedule 1 to the Exchange

Control Act 1947 as for the time being in force.
1947 c. 14.

(7) This section does not apply for the purposes of corpora

tion tax.

132. Notwithstanding anything in section 130 above, in com- Deduction of

puting the profits or gains of a trade, there may be deducted as patent etc.
fees and

expenses any fees paid or expenses incurred
expenses.

(a ) in obtaining, for the purposes of the trade, the grant of

a patent, an extension of the term of a patent, the

registration of a design or trade mark, the extension of

the period of copyright in a design, or the renewal of

registration of a trade mark , or

(b) in connection with a rejected or abandoned application

for a patent made for the purposes of the trade.
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PART VI 133.— (1) Notwithstanding anything in section 130 above,

CHAPTER IV where a person carrying on a trade makes any payment to be

Deduction of used for the purposes of technical education related to that
payments for trade at any university or university college, or at any such
technical technical college or other similar institution as may for the
education .

time being be approved for the purposes of this section by the

Secretary of State for Educationand Science, the payment may

be deducted as an expense in computing the profits or gains

of the trade for the purposes of tax.

(2) For the purposes of this section, technical education shall

be deemed to be related to a trade if, and only if, it is tech

nical education of a kind specially requisite for persons em

ployed in the class ºf trade to which that trade belongs.

(3) In relation to technical colleges or other institutions in

Scotland or Northern Ireland, this section shall have effect as

if, for the reference to the Secretary of State for Education and

Science, there were substituted a reference, in the case of

Scotland , to the Secretary of State and, in the case of Northern

Ireland , to the Ministry of Education for Northern Ireland .

Deductions

where

premiums etc.

taxable.

134.— ( 1) Where, in relation to any land used in connection

with a trade, profession or vocation

(a) tax has become chargeable under section 80 ( except

subsection (6)) , 81 or 82 of this Act on any amount

(disregarding any reduction in that amount under sec

tion 83 ( 1 ) of this Act), or

(b) tax would have become so chargeable on that amount

but for the operation of the said section 80 (6) or the

said section 83 ( 1 ) , or but for any exemption from tax ,

subsections ( 2) to (7) below shall have effect, in the cases there

provided, for allowing deductions calculated by reference to that

amount (hereinafter referred to as “ the amount chargeable ” )

in computing the profits or gains of the trade, profession or

vocation chargeable to tax under Case I or Case II of Schedule

D ; and in those subsections “ the relevant period ” means

(i) where the amount chargeable arose under the said section

80, the period treated in computing that amount as

being the duration of the lease ,

(ii) where that amount arose under the said section 81 , the

period treated in computing the amount as being the

duration of the lease remaining at the date of the

assignment, and

(iii) where that amount arose under the said section 82,

the period beginning with the sale and ending on the

date fixed under the terms of the sale as the date of
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the reconveyance or grant, or, if that date is not fixed , PART VI

ending with the earliest date at which the reconveyance CHAPTER IV

or grant could take place in accordance with the terms

of the sale .

(2) Subject to subsections (3 ) to (7) below , where during any

part of the relevant period the land in relation to which the

amount chargeable arose is occupied by the person for the time

being entitled to the lease, estate or interest as respects which

it arose for the purposes of a trade, profession or vocation

carried on by him , he shall be treated, in computing the profits

or gains of the trade, profession or vocation chargeable asafore

said, as paying in respect of that land rent for the period (in

addition to any actual rent), becoming due from day to day, of

an amount which bears to the amount chargeable the same

proportion as that part of the relevant period bears to the whole.

(3 ) As respects any period during which a part only of the land

in relation to which the amount chargeable arose is occupied as

mentioned in subsection (2) above, that subsection shall apply

as if the whole were so occupied, but the amount chargeable

shall be treated as reduced by so much thereof as, on a just

apportionment, is attributable to the remainder of the land .

(4) Where a person, although not in occupation of the said

land or a part thereof, deals with his interest in the land or that

part as property employed for the purposes of a trade, profession

or vocation carried on by him , subsections (2 ) and ( 3) above

shall apply as if the land or part were occupied by him for those

purposes :

Provided that

( a) where section 83 ( 1 ) of this Act has effect in relation to

a lease granted out of that interest, subsection (3) of

that section shall apply for modifying the operation

of subsections (2) and (3) above as it applies for

modifying the operation of subsection (2) of that

section, and

(b) in computing profits or gains for any chargeable period ,

rent shall not by virtue of this subsection be treated

as paid by a person for any period in respect of land

in so far as rent treated under section 83 (2) of this

Act as paid by him for that period in respect of the

land has in any previous chargeable period been

deducted, or falls in that chargeable period to be

deducted , under Part III of this Act.

(5 ) Where, in respect of expenditure on the acquisition of his

interest in the land in relation to which the amount chargeable

arose , a person has become entitled to an allowance under
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PART VI section 60 of the Capital Allowances Act 1968 (mineral

CHAPTER IV depletion ) for any chargeable period, then

1968 c. 3.
(a) if the allowance is in respect of the whole of the expen

diture, no deduction shall be allowed him under this

section for that or any subsequent chargeable period ,

OT

(b) if the allowance is in respect of part only of the expen

diture, a deduction allowed him under this section for

that or any subsequent chargeable period shall be the

A-B

fraction of the amount which apart from this
A

subsection would fall to be deducted , where

A is the whole of the expenditure, and

B is the said part of the expenditure.

(6) Where the amount chargeable arose under section 80(2)

of this Act by reason of an obligation which included the carry

ing out of work in respect of which any capital allowance has

fallen or will fall to be made, this section shall apply as if the

obligation had not included the carrying out of that work and

the amount chargeable had been calculated accordingly.

(7) Where the amount chargeable arose under section 82 of

this Act and the reconveyance or grant in question takes place

at a price different from that taken in calculating that amount,

or on a date different from that taken in determining the relevant

period, the preceding provisions of this section shall be deemed

to have had effect ( for all relevant chargeable periods) as they

would have had effect if the actual price or date had been so

taken, and such adjustment of liability to tax shall be made, by

means of an assessment or otherwise, as may be necessary , and

may be so made at any time at which it could be made if it

related only to tax for the chargeable period in which the

reconveyance or grant takes place .

Deduction 135. Where section 154 or 251 ( 1 ) of this Act applies to treat

for debts a trade, profession or vocation as discontinued by reason of

proving

irrecoverable
any event, then, in computing for tax purposes the profits or

after event gains of the trade, profession or vocation in any period after the

treated as event there may be deducted a sum equal to any amount proved

discontinuance. during that period to be irrecoverable in respect of any debts

credited in computing for tax purposes the profits or gains for

any period before the event (being debts the benefit of which

was assigned to the persons carrying on the trade, profession

or vocation after the event) , in so far as the total amount

proved to be irrecoverable in respect of those debts exceeds any

deduction allowed in respect of them under section 130 ( i) above

in a computation for any period before the event .
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136. Where, in computing for tax purposes the profits or PART VI

gains of a trade, profession or vocation , a deduction has been CHAPTER IV

allowed for any debt incurred for the purposes of the trade, Debts set off

profession or vocation, then , if the whole or anypart of the against profits

debt is thereafter released, the amount released shall be treated and

as a receipt of the trade, profession or vocation arising in the subsequently
released.

period in which the releaseis effected.

137.— (1) In computing for any tax purpose the profits or Valuation of

gains of a trade which has been discontinued, any trading stock trading stock

belonging to the trade at the discontinuance shall be valued as on

follows
discontinuance

of trade.

(a) if the stock is sold or transferred for valuable con

sideration to a person who carries on, or intends to

carry on, a trade in the United Kingdom , and the cost

thereof may be deducted by the purchaser as an

expense in computing for anysuch purposethe profits

or gains of that trade, the value thereof shall be taken

to be the amount realised on the sale or the value of

the consideration given for the transfer, and

(b) if the stock does not fall to be valued under paragraph

(a) above, its value shall be taken to be the amount

which it would have realised if it had been sold in the

open market at the discontinuance of the trade.

(2) Any question arising under subsection ( 1 ) (a) above shall

be determined as follows, for the purpose of computing as afore

said the profits or gains of both the trades concerned

( a ) in a case where the same body of General Commis

sioners have jurisdiction with respect to both the

trades concerned , the question shall be determined by

those Commissioners unless all parties concerned

agree that it shall be determined by the Special

Commissioners,

(b) in any other case, the question shall be determined by

the Special Commissioners, and

(c) the General or Special Commissioners shall determine

the question in like manner as an appeal.

(3) Where, by virtue of section 154 or 251 ( 1 ) of this Act,

a trade is treated as having been discontinued for the pur

pose of computing tax , it shall also be so treated for the purposes

of this section ; but this section shall not apply in a case where a

trade carried on by a single individual is discontinued by reason

of his death .

H
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PART VI (4) For the purposes of this section , “ trading stock ” , in rela

CHAPTER IV tion to any trade, means property of any description, whether real

or personal, being either

( a ) property such as is sold in the ordinary course of the

trade, or would be so sold if it were mature or if its

manufacture, preparation or construction were com

plete, or

(b) materials such as are used in the manufacture, prepara

tion or construction of any such property as is referred

to in paragraph ( a ) above.

For the purposes of this section “ trading stock ” , in relation“

to a trade,includes also any services, article or material which

would, if the trade were a profession or vocation, be treated as

work in progress thereof for the purposes of section 138 below ,

and references to the sale or transfer of trading stock shall be

construed accordingly.

Valuation of

work in

progress at

discontinuance

of profession

or vocation .

138.— ( 1) Where, in computing for any tax purpose the profits

or gains of a profession or vocation which has been discontinued ,

a valuation is taken of the work of the profession or vocation in

progress at the discontinuance, that work shall be valued as

follows

(a) if the work is transferred for money or any other valu

able consideration to a person who carries on, or intends

to carry on, a profession or vocation in the United

Kingdom , and the cost of the work may be deducted by

that person as an expense in computing for any such.

purpose the profits or gains of that profession or voca

tion , the value of the work shall be taken to be the

amount paid or other consideration given for the

transfer, and

(b) if the work does not fall to be valued under paragraph

( a ) above, its value shall be taken to be the amount

which would have been paid for a transfer thereof on

the date of the discontinuance as between parties at

arm's length.

(2) Section 137 (2) above shall apply to the determination of
any question arising under subsection ( 1)( a) of this section as it

applies to the determination of any question arising under sub
section ( 1) ( a ) of that section, but with the substitution of refer

ences to professions and vocations for references to trades.

(3) Where a profession or vocation is discontinued, and the

person by whom it was carried on immediately before the dis

continuance so elects by notice in writing sent to the inspector

at any time within twelve months after the discontinuance, the

amount (if any) by which the value of the work in progress at
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the discontinuance (as ascertained under subsection ( 1 ) above) Part VI

exceeds the actual cost of the work shall not be brought into CHAPTER IV

account in computing the profits or gains of the period immedi

ately before the discontinuance, butthe amount by which any

sums received for the transfer of the work exceed the actual

cost of the work shall be included in the sums chargeable to tax

by virtue of section 143 below as if it were a sum to which that

section applies received after the discontinuance.

( 4 ) Subsections ( 1 ) to (3) above shall apply where a profession

or vocation is treated under section 154 or 251 ( 1) of this

Act as permanently discontinued as they apply in the case of

an actual discontinuance, but shall not apply in a case where

a profession or vocation carried on by a single individual is
discontinued by reason of his death .

(5) References in this section to work in progress at the dis

continuance of a profession or vocation shall be construed as
references to

( a ) any services performed in the ordinary course of the

profession or vocation, the performance of which was

wholly or partly completed at the time of the discon

tinuance and for which it would be reasonable to expect

that a charge would have been made on their comple

tion if the profession or vocation had not been dis

continued , and

(b) any article produced , and any such material as is used,

in the performance of any such services,

and references in this section to the transfer of work in progress

shall include references to the transfer of any benefits and rights

which accrue , or might be reasonably expected to accrue, from

the carrying out of the work .

Special provisions

139. Schedule 6 to this Act shall have effect with respect to Treatment of

the treatment, in computing profits or gains for the purposes farm animals

of Case I of Schedule D , of animals and other living creatures etc.

kept for the purposes of farming or of any other trade.

a

140.— ( 1) In computing for tax purposes the profits or gains Tied premises.

or losses of a trade carried on by a lessor of tied premises—

(a) there shall be taken into account as a trading receipt

any rent payable for the premises to him, and there

shall be allowed as deduction any rent paid for the

premises by him , but

(b) no deduction shall be allowed in respect of the premises

either by reference to his being entitled to a rent for

H 2
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the premises which is less than the rent which might

have been obtained (or less than their annual value or

the rent payable by him for them ) or in respect of the

annual value of the premises.

(2) For the purposes of this section, premises shall be deemed

to be tied premises in relation to any lessor thereof, and in

relation to any trade carried on by him , if, but only if, in the

course of that trade, he is concerned (whether as principal or

agent) in the supply of goods sold or used on the premises, and

accordingly deals with the premises or his interest therein as

property employed for the purposes of that trade ; and in this

section “ the relevant trade " , in relation to any tied premises

and to any lessor thereof, means any trade carried on by him

in relationto which they are tied premises.

(3) Where part only of premises in respect of which rent

is paid by or payable to a lessor of the premises are tied

premises in relation to him , the rent paid or payable for the

tied premises shall for the purposes of this section be taken to

be that part of the entire rent which, on a fair and just apportion

ment, is attributable to them .

(4) Subject to subsection (5 ) below , a lessor of tied premises

who is chargeable to tax for any chargeable period in respect of

the profits or gains of the relevant trade shall not be liable for

thatperiod (or for the part of it during which he carries on the

said trade) to any tax inrespect of the premises under Schedule A.

(5 ) Where, for any chargeable period or part of a chargeable

period, a lessor of tied premises becomes entitled to any rent

under a lease comprising the tied premises and other premises,

but is by virtue of subsection (4 ) above relieved of liability to tax

in respect of the tied premises under ScheduleA, his liability in

respect of the rent shall be computed in the first instance as it

would be apart from this section , but his total liability ( so

computed ) in respect thereof shall be reduced by the part which ,

on a fair and just apportionment, is attributable to the tied

premises for the chargeable period or part thereof for which he

is so relieved of liability in respect of them .

If the lessor of tied premises outside the United Kingdom

is chargeable to tax for any chargeable period in respect of

the profits or gains of the relevant trade, he shall not be

liable for that period (or for the part of it during which he

carries on the said trade) to tax under Case V of Schedule D

in respect of any rent for the premises.

(7) Where the person carrying on a trade is , in the case of any

premises, entitled in equity to the interest of any lessor of those

premises, then, in relation to that person , subsections ( 1 ) to (3 )

above shall apply as if he were the lessor of the premises, and
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as if any rent payable to or paid by the lessor were payable PART VI

to or paid by him ; and, in relation to the lessor of the premises, CHAPTER IV

subsections (4) and (5) above (or, in the case of premises outside

the United Kingdom , subsection (6) above) shall apply as they

would apply to the person carrying on the trade if the lessor's

interest in the premises and in any other relevant land were vested

in him .

(8) In this section “ lease " includes an agreement for a lease

if the term to be covered by the lease has begun , and any

tenancy, but does not include a mortgage or heritable security,

and “ lessor ” shall be construed accordingly, and includes the

successors in title of a lessor.

141.-( 1 ) In computing the profits or gains or losses for any Cemeteries

period of a trade which consists of or includes the carrying on etc .: deduction
of a cemetery , there shall be allowed as a deduction

of certain

capital

(a) any capital expenditure incurred by the person engaged expenditure.

in carrying on the trade in providing any land in the

cemetery sold during that period for the purpose of

interments, and

( b ) the appropriate fraction of the residue at the end of

that period of the capital expenditure defined in sub

section (2) below .

(2) The said expenditure is capital expenditure incurred for

the purposes of the trade in question by the person engaged in

carrying it on, being

(a) expenditure on any building or structure other than a

dwelling-house, being a building or structure in the

cemetery likely to have little or no value when the

cemetery is full, and

(b) expenditure incurred in providing land taken up by

any such building or structure, and any other land in

the cemetery not suitable or adaptable for use for

interments and likely to have little or no value when

the cemetery is full :

Provided that it does not include expenditure incurred on

buildings or structures which have been destroyed before the

beginning of the first period to which subsection ( 1 ) above applies

in the case of the trade, and only includes that fraction of other

expenditure incurred before that time which is equal to the

number of grave -spaces which at that time were or could

have been made available in the cemetery for sale divided by

that number plus the number already sold.

H 3
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(3 ) For the purposes of this section

( a ) the residue of any expenditure at the end of a period

is the amount incurred before that time which remains

after deducting

(i ) any amount allowed in respect of that ex

penditure under subsection (1)(b ) above in com

puting the profits or gains or losses of the trade for

any previous period, and

( ii) if, after the beginning of the first period to

which subsection ( 1 ) above applies in the case of

the trade and before the end ofthe period mentioned

at the beginning of this subsection, any asset repre

senting that expenditure is sold or destroyed, the

net proceeds of sale or, as the case may be, any

insurance money or other compensation of any

description received by the person carrying on the

trade in respect of the destruction and any money

received by him for the remains of the asset, and

(b) the appropriate fraction of the residue of any expendi

ture at the end of any period is that represented by

the number of grave-spaces in the cemetery sold in

the period divided by that number added to the number

of grave -spaces which at the end of the period are

or could be made available in the cemetery for sale .

(4) Where, in any chargeable period, there is a change in

the persons engaged in carrying on a trade which consists

of or includes the carrying on of a cemetery , any allowance

to be made under this section to the persons carrying on the

trade after the change shall , whether or not it is to be assumed

for other purposes that the trade was discontinued and a new

trade set up and commenced, be computed as if they had at

all times been engaged in carrying on the trade, as if everything

done to or by any of their predecessors in carrying on the

trade had been done to or by them , and without regard to

the price paid on any sale on the occasion of any such change.

(5 ) No expenditure shall be taken into account both under

paragraph (a) and paragraph (b) of subsection ( 1 ) above, whether

for the same or different periods.

(6) This section shall apply in relation to a trade which

consists of or includes the carrying on of a crematorium and,

in connection therewith , the maintenance of memorial garden

plots, as it applies in relation to a trade which consists of or

includes the carrying on of a cemetery, but subject to the
modifications that

(a) references to the cemetery or land in the cemetery shall

be taken as references to the land which is devoted

wholly to memorial garden plots , and
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(b) references to grave-spaces shall be taken as references PART VI

to memorial garden plots, and CHAPTER IV

(c) references to the sale or use of land for interments shall

be taken as references to its sale or use for memorial

garden plots.

(7 ) In this section references to the sale of land include

references to the sale of a right of interment in land, and to

the appropriation of part of a memorial garden in return for

a dedication fee or similar payment, and references to capital

expenditure incurred in providing land shall be taken as re

ferences to the cost of purchase and to any capital expenditure

incurred in levelling or draining it or otherwise rendering it

suitable for the purposes of a cemetery or memorial garden.

(8) Section 84 of the Capital Allowances Act 1968 (which 1968 c. 3 .

relates to expenditure which is reimbursed to a person carrying

on a trade) shall apply for the purposes of this section as it

applies for the purposes of Part Iof that Act.

142.—( 1 ) In computing for tax purposes the profits or gains Dealers in

of a trade of dealing in land, there shall be disregarded
land : purchase

and sale of

( a ) so much of the cost of woodlands in the United King- woodlands,

dom purchased in the course of the trade as is and special

attributable to trees or saleable underwood growing rules where

on the land, and
premiums etc.

taxable.

(b) where any amount has been disregarded under para

graph (a) above and, on a subsequent sale of the wood

lands in the course of the trade, all or any of the

trees or underwood to which the amount disregarded

was attributable are still growing on the land, so much

of the price for the land as is equal to the amount so

disregarded in respect thereof :

Provided that this section shall not apply where the purchase

was made under a contract entered into before 1st May 1963 .

(2) In computing the profits or gains of a trade of dealing

in land , any trading receipt falling within subsection ( 1 ), ( 3)

or (4) of section 80 of this Act shall be treated as reduced by

the amount on which tax is chargeable by virtue of that section .

(3) In a case falling within subsection (6) of the said section

80_

(a) if no claim is made under that subsection, subsection

(2) above shall have effect as if it provided that so

much only of any instalment falling within subsection

( 1 ), (3) or (4) of the said section 80 shall be treated

A

as a trading receipt as exceeds the fraction of
H4
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the amount on which tax is chargeable by virtue of that

section , where

A is the amount of the instalment, and

B is the amount of the sum of which it is an

instalment ;

(b) if a claim is made, subsection (2) above shall notb

apply, but no part of any instalment shall be treated

as a trading receipt:

Provided that where a claim is made under the said subsection

(6), and the instalments to which it relates are reduced for the

purposes of that subsection by virtue of paragraph 1 (2) of

Schedule 4 to this Act (allowances for betterment levy ), para

graph (b) above shall apply only to such part of each instal

ment as is taxed under the said subsection ( 6 ).

(4) In computing the profits or gains of a trade of dealing in

land, any trading receipts falling within section 81 or 82 of

this Act shall be treated as reduced by the amount on which

tax is chargeable by virtue of that section , but where, on a claim

being made under subsection (2) (b) of the said section 82, the

amount on which tax was chargeable by virtue of that section

is treated as reduced , this subsection shall be deemed to have

applied to the amount as reduced, and any such adjustment of

liability to tax shall be made (for all relevant chargeable periods)

whether by means of an assessment or otherwise, as may be

necessary , and may be so made at any time at which it could

be made if it related only to tax for the chargeable period in

which the said claim is made.

CHAPTER V

TRADES, PROFESSIONS AND VOCATIONS : POST -CESSATION

ETC. RECEIPTS

Case VI charges on receipts after discontinuance or change

in basis of computation

Receipts after 143.— ( 1) Where any trade, profession or vocation the profits

discontinu- or gains of which are chargeable to tax under Case I or Case II

ance :earnings of Schedule D has been permanently discontinued, tax shall be
basis charge,

and related charged under Case VI of that Schedule in respect of any sums

charge affecting to which this section applies which are received after the dis

conventional continuance .

basis .

(2) Subject to subsection (3) below, this section applies to the

following sums arising from the carrying on of the trade,
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profession or vocation during any period before the discon

tinuance (not being sums otherwise chargeable to tax)

( a ) where the profits or gains for that period were com

puted by reference to earnings, all such sums in so far

as their value was not brought into account in comput

ing the profits or gains for any period before the dis

continuance, and

(6) where those profits or gains were computed on a

conventional basis (that is to say, were computed other

wise than by reference to earnings), any sums which, if

those profits or gains had been computed by reference

to earnings, would not have been brought into the com

putation for any period before the discontinuance

because the date on which they became due, or the

date on which the amount due in respect thereof was

ascertained , fell after the discontinuance.

(3 ) This section does not apply to any of the following

sums

(a) sums received by a person beneficially entitled thereto

who is not resident in the United Kingdom , or by a

person acting on his behalf, which represent income

arising directly or indirectly from a country or territory

outside the United Kingdom , or

(b) a lump sum paid to the personal representatives of the

author of a literary, dramatic, musical or artistic work

as consideration for the assignment by them , wholly or

partially, of the copyright in the work, or

(c) sums realised by the transfer of trading stock belonging

to a trade at the discontinuance thereof, or by the

transfer of the work of a profession or vocation in

progress at the discontinuance thereof.

(4) Where

( a) in computing for tax purposes the profits or gains of

a trade, profession or vocation , a deduction has been

allowed for any debt incurred for the purposes of the

trade, profession or vocation, and

(b) the whole or any part of that debt is thereafter released ,

and

( c ) the trade, profession or vocation has been permanently

discontinued at or after the end of the period for

which the deduction was allowed and before the release

was effected ,

subsections ( 1 ) to (3) above shall apply as if the amount released

were a sum received after the discontinuance .

H*
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PART VI (5) For the purposes of this section, the value of any sum

CHAPTER V received in payment of a debt shall be treated as not brought

into account in the computation of the profits or gains of a

trade, profession or vocation to the extent that a deduction

has been allowed in respect of that sum under section 130 ( i)

above (bad and doubtful debts).

ance or

Conventional 144.— (1) Where any trade, profession or vocation the profits

basis: general or gains of which are chargeable to tax under Case I or Case

charge on II of Schedule D has been permanently discontinued , and the

receipts after
profits or gains for any period before the discontinuance were

discontinu

computed on a conventional basis, tax shall be charged under

change of Case VI of that Schedule in respect of sums to which this

basis.
subsection applies whichwhich are received on or after the

discontinuance .

This subsection applies to all sums arising from the carrying

on of the trade, profession or vocation during any period before

the discontinuance, not being

(a) sums otherwise chargeable to tax (including sums to

which section 143 above applies despite the words

“ (not being sums otherwise chargeable to tax )" in

subsection (2) of that section ), or

(b) sums to which the said section 143 would have applied

but for paragraphs (a ) and (b) of subsection (3) of
that section ,

in so far as the amount or value of the sums was not brought

into account in computing the profits or gains for any period

before the discontinuance .

( 2 ) Where, in the case of any trade, profession or vocation

the profits or gains of which are chargeable to tax under

Case I or Case II of Schedule D, there has been

(a) a change from a conventional basis to the earnings

basis, or

(b) a change of conventional basis which may result in

receipts dropping out of computation,

tax shall be charged under Case VI of that Schedule in respect

of sums to which this subsection applies which are received

after the change, and before the trade, profession or vocation is

permanently discontinued.

This subsection applies to all sums arising from the carrying

on of the trade, profession or vocation during any period

before the change (not being sums otherwise chargeable to

tax) in so far as their amount or value was not brought into

account in computing the profits or gains for any period.
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(3 ) It is hereby declared that where work in progress at the PART VI

discontinuance of a profession or vocation, or the responsibility CHAPTER V

for its completion, is transferred , the sums to which subsection

( 1 ) above applies include any sums received by way of con

sideration for the transfer, and any sums received by way of

realisation by the transferee, on behalf of the transferor, of

the work in progress transferred .

(4) Where, in the case of any profession or vocation, the profits

or gains of which are chargeable to tax under Case I or Case II

of Schedule D

(a) there has been a change from a conventional basis to

the earnings basis , ora change of conventional basis,
and

(b) the value of the work in progress at the time of the

change was debited in the accounts and allowed as a

deduction in computing profits for tax purposes for

a period after the change,

then , in so far as no counterbalancing credit was brought into

account in computing profits for tax purposes for any period

ending before or with the date of the change, tax shall be

charged under subsection (2) above in respect of that amount

for the year of assessment in which the change occurred as if

that amount were a sum to which the said subsection (2) applies,

and the change of basis were a change of the kind described in

that subsection.

(5 ) Subsection ( 1 ) above shall not apply where the permanent

discontinuance fell before 19th March 1968 ; and subsection

(2) above shall not apply where the change took place before

the said 19th March, and, before that date

(a) the decision had been taken to prepare accounts reflec

ting the change, or

(b) the trade, profession or vocation had been permanently

discontinued .

145.-(1 ) In computing the charge to tax in respect of sums Allowable

received by any person which are chargeable to tax by virtue deductions .

of section 143 or 144( 1 ) above (including amounts treated as

sums received by him by virtue of subsection (4 ) of the said

section 143), there shall be deducted from the amount which ,

apart from this subsection , would be chargeable to tax

( a) any loss , expense or debit (not being a loss , expense

or debit arising directly or indirectly from the dis

continuance itself) which, if the trade, profession or

vocation had not been discontinued, would have been

deducted in computing for tax purposes the profits or

gains of the person by whom it was carried on before

H* 2
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the discontinuance, or would have been deducted from

or set off against those profits or gains as so computed ,

and

(b) any capital allowance to which the person who carried

on the trade, profession or vocation was entitled
immediately before the discontinuance and to which

effect has not been given by way of relief before the

discontinuance.

( 2 ) No amount shall be deducted under subsection ( 1 ) above

if that amount has been allowed under any other provision of

the Tax Acts.

(3 ) No amount shall be deducted more than once under sub

section ( 1 ) above ; and

( a) any expense or debit shall be apportioned between a

sum chargeable under the said section 143 and a sum

chargeable under the said section 144 ( 1 ) in such

manner as may be just,

(b) as between sums chargeable, whether under the said

section 143 or the said section 144( 1 ) , for one charge

able period and sums so charged for a subsequent

chargeable period, any deduction in respect of a loss

or capital allowance shall be made against sums

chargeable for the earlier chargeable period,

(c) subject to paragraph (b) above, as between sums charge

able for any chargeable period under the said section

143 and sums so chargeable under the said section

144 ( 1 ), any deduction in respect of a loss or capital

allowance shall be made against the last -mentioned

sums rather than the first-mentioned,

but, in the case of a loss which is to be allowed after the dis

continuance, not so as to authorise its deduction from any sum

chargeable for a chargeable period preceding that in which the

loss is incurred .

(4) In computing the charge to tax in respect of sums received

by any person which are chargeable to tax by virtue of section

144(2) above, there shall be deducted any expense or debit which

is not otherwise allowable and which, but for the change in

basis , would have been deducted in computing for tax purposes

the profits or gains of the trade, profession or vocation, but no

amount shall be deducted more than once under this subsection .
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146. For the purposes of this Chapter, any reference to the PART VI

permanent discontinuance of a trade, profession or vocation CHAPTER V

includes a reference to the occurring of any event which, under Application

section 154 or 251 ( 1 ) of this Act, is to be treated as equivalent of charges

to the permanent discontinuance of a trade, profession or on events
treated as

vocation .

discon

tinuances.

147.— ( 1) Subject to subsection (2) below, in the case of a Application

transfer for value of the right to receive any sum to which of charges

section 143 , 144( 1 ) or 144(2) above applies, any tax chargeable where rights

by virtue of the said section 143 or 144 shall be charged in transferred.
to payments

.

respect of the amount or value of the consideration (or, in the

case of a transfer otherwise than at arm's length , in respect of

the value of the right transferred as between parties at arm's

length ), and references in this Chapter to sums received shall

be construed accordingly.

(2) Where a trade, profession or vocation is treated as per

manently discontinued by reason of a change in the persons

carrying it on, and the right to receive any sum to whichsection

143 or 144 ( 1) above applies is or was transferred at the time of

the change to the persons carrying on the trade, profession or

vocation after the change, tax shall not be charged by virtue of

the said section 143 or 144, but, except where the change took

place before the relevant date, any sum received by those

persons by virtue of the transfer shall be treated for all purposes

as a receipt to be brought into the computation of the profits

or gains of the trade, profession or vocation in the period in

which it is received .

(3) In subsection (2) above “ the relevant date ” is—

( a ) in the case of a sum to which section 143 above applies,

6th April 1960, and

(b) in the case of a sum to which section 144 ( 1 ) above

applies, 19th March 1968 .

Reliefs

148. Where an individual is chargeable to tax by virtue of Treatment

section 143 or 144 above, and the profits or gains of the trade,
of receipts

profession or vocation to which he was entitled before the
as earned

income.

discontinuance or, as the case may be, change of basis fell to

be treated as earned income for the purposes of income tax

the sums in respect of which he is so chargeable shall also be

H* 3



238 Income and Corporation Taxes Act 1970c . 10

PART VI treated as earned income for those purposes (but, in the case of

CHAPTER V sums chargeable by virtue of the said section 144, after any

reduction therein under section 150 below ).

Election for

carry -back .

149. Where any sum chargeable to tax by virtue of section

143 or 144 above is received in any year of assessment beginning

not later than six years after the discontinuance or, as the case

may be, change of basis by the person by whom the trade,

profession or vocation was carried on before the discontinuance

or change, or by his personal representatives, that person or (in

either case) his personal representatives may, by notice inwriting

sent to the inspector within two years after that year of assess

ment, elect that the tax chargeable as aforesaid shall be charged

as if the sum in question were received on the date on which

the discontinuance took place or, as the case may be, on the

last day of the period at the end of which the change of basis

took place ; and, in any such case, an assessment shall (notwith

standing anything in the Tax Acts) be made accordingly, and,
in connection with that assessment, no further deduction or

relief shall be made or given in respect of any loss or allowance

deducted in pursuance of section 145 above.

Charge

under s. 144 :

relief for

individuals

born before

6th April

1917.

150.—( 1 ) If an individual born before 6th April 1917, or

the personal representative of such an individual, is chargeable

to tax under section 144 above , and

( a ) the individual was engaged in carrying on the trade,

profession or vocation on 18th March 1968, and

(b) the profits or gains of the trade, profession or vocation

were not computed by reference to earnings in the

period in which the said 18th March fell, or in any

subsequent period ending before or with the relevant

date,

the net amount with which he is so chargeable to tax shall be

reduced by multiplying that net amount by the fraction given

below .

(2) Where section 144(2) above applies in relation to a change

of basis taking place on a date before 19th March 1968, then ,

in relation to tax chargeable by reference to that change of

basis, that earlier date shall be substituted for the date in sub

section ( 1 ) (a) above and subsection ( 1 ) (b) above shall be

omitted.

( 3 ) The said fraction is

(a) where on 5th April 1968 the individual had not attained

the age of fifty -two, nineteen -twentieths,
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(b) where on that date he had attained the age of fifty -two,

but had not attained the age of fifty -three, eighteen

twentieths, and so on reducing the fraction by one

twentieth for each year he had attained , up to the age

of sixty -four,

(c) where on that date he had attained the age of sixty- five,

or any greater age , five- twentieths.

( 4 ) In this section

“ the net amount ” with which a person is chargeable to

tax under the said section 144 means the amount

with which he is so chargeable after making any

deduction authorised by section 145 above, but before

giving any relief under this section, and

relevant date ”

( a ) in relation to tax under section 144 ( 1) above,

means the date of the permanent discontinuance,

and

(b) in relation to tax under section 144 ( 2 ) above,

means the date of the change of basis.

(5) The preceding provisions of this section shall apply as

follows as respects the net amount of any sum chargeableunder

the said section 144 which is assessed by reference to a sum

accruing to a partnership

( a) the part of that net amount which is apportioned to any

partner (who is an individual), or the personal represen

tative of such an individual, shall be a net amount

with which that person is chargeable under the said

section 144, and

(b) if the part of the said net amount which is so appor

tioned is a greater proportion of that amount than is

the individual's share ( that is to say, the part to be

included in his total income) of the total amount of

the partnership profits assessed to income tax for the

three years of assessment ending with the year in

which the discontinuance or change of basis took place,

the amount of the reduction to be given by way of

relief shall not exceed the amount of relief which

would have been so given if the apportionment had

been made by reference to his share of that total

amount.

(6) For the purposes of this section , the trade, profession or

vocation carried on before a permanent discontinuance shall not

be treated as the same as any carried on after the discontinuance.

H* 4
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PART VI

CHAPTER V

Interpretation

etc.

Supplemental

151.—( 1 ) The following provisions have effect for the pur

poses of this Chapter.

(2) The profits or gains of a trade, profession or vocation

in any period shall be treated as computed by reference to

earnings where all credits and liabilities accruing during that

period as a consequence of the carrying on of the trade, pro

fession or vocation, are brought into account in computing

those profits or gains for tax purposes, andnot otherwise, and
earnings basis shall be construed accordingly.

(3) “ Conventional basis ” has the meaning given by section

143 (2) above, so that profits or gains are computed on a con

ventional basis if computed otherwise than by reference to

earnings.

(4) There is a change from a conventional basis to the

earnings basis at the end of a period the profits or gains of

which were computed on a conventional basis if the profits

or gains of the next succeeding period are computed by reference

to earnings ; and , if the profits or gains of two successive

periods are computed on different conventional bases, a change

of conventional basis occurs at the end of the earlier period .

(5) In sections 143 and 144—

(a) “trading stock ” has the meaning given by section 137 ( 4 )

above,

(b ) references to work in progress at the discontinuance of

a profession or vocation , and to the transfer of work

in progress, are to be construed in accordance with

section 138 (5 ) above, and

(c ) the reference to work in progress at the time of a

change of basis is also to be construed in accordance

with section 138 (5 ) above, substituting therein for this

purpose references to the change of basis for references

to the discontinuance.

Partnership

assessments

to income

tax.

CHAPTER VI

PARTNERSHIPS AND SUCCESSIONS

152. Where a trade or profession is carried on by two or more

persons jointly, income tax in respect thereof shall be computed

and stated jointly, and in one sum, and shall be separate and

distinct from any other tax chargeable on those persons or any

of them , and a joint assessment shall be made in the partnership

name.
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153.— ( 1) Where any trade or business is carried on by two PART VI

or more persons in partnership, and the control and manage CHAPTER VI

ment of the trade or businessis situated abroad , the trade or Partnerships

business shall be deemed to be carried on by persons resident controlled

outside the United Kingdom , and the partnership shall be abroad .

deemed to reside outsidethe United Kingdom , notwithstanding

the fact that some of the members of the partnership are resident

in the United Kingdom and that some of its trading operations

are conducted within the United Kingdom .

(2) Where any part of the trade or business of a partnership

firm whose management and control is situated abroad consists

of trading operations within the United Kingdom , the firm

shall be chargeable in respect of the profits of those trading

operations within the United Kingdom to the same extent as , and

no further than, a person resident abroad is chargeable in

respect of trading operations by him within the United Kingdom,

notwithstanding the fact that one or more members of the

firm are resident in the United Kingdom :

Provided that, for the purpose of charging any such firm in

respect of the profits of the said trading operations within the

United Kingdom , an assessment may be made on the firm in

respect of those profits in the name of any partner resident in

the United Kingdom .

(3) Section 155 (7) below has effect as respects the application

of this section where the partners in a partnership include a

company.

154.- ( 1) Where there is a change in the persons engaged in Effect, for

carrying on anytrade, profession or vocation chargeable under income tax,

Case I or CaseII of Schedule D,then, subject to the provisions of change in
of this section and of section 155(3)(b )below , the amount ofthe ownership

of trade,

profits or gains thereof on which income tax is chargeable for profession or

any year of assessment, and the persons on whom it is chargeable, vocation .

shall be determined as if the trade, profession or vocation had

been permanently discontinued at the date of the change, and a

new trade, profession or vocation had been then set up and com

menced .

(2) Subject to the said section 155 (3) (b), where there is such

a change as is mentioned in subsection ( 1 ) above, and a person

engaged in carrying on the trade , profession or vocation im

mediately before the change continues to be so engaged im

mediately after it, the persons so engaged immediately before

and the persons so engaged immediately after the change may,

by notice signed by them and sent to the inspector at any time

within twelve months after the date of the change, elect that
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PART VI that subsection shall not apply to treat the trade, profession or

CHAPTER VI vocation as discontinued or a new trade, profession or vocation

as set up and commenced .

(3) Where there is in any year of assessment a change in the

persons engaged in carrying on a trade, profession or vocation ,

and subsection ( 1 ) above does not apply by reason of a notice

under subsection ( 2 ) above, then

( a) income tax in respect of the trade, profession or voca

tion for that year shall be assessed and charged separ

ately on those so engaged before the change and on

those so engaged after it, but the amount on which tax

is chargeableshall be computed as if there had been

no such change in that year, and shall be apportioned as

may be just, and

(b) if, after the change but before the end of the second

year of assessment following that in which the change

occurred , there is a permanent discontinuance of the

trade, profession or vocation ( including a change

treated as such), then , on that discontinuance, section

118 of this Act shall apply, as respects any period before

the first-mentioned change, to the persons charged or

chargeable for that period as it would apply if no such

change had taken place and they had been charged to

tax accordingly for the subsequent period up to the
discontinuance .

(4) There shall be made any such assessment, reduction of

an assessment or, on the making of a claim therefor, repayment

of income tax as may in any case be necessary for giving effe

to this section .

(5 ) Any question which arises as to the manner in which any

sum is to be apportioned under subsection ( 3)(a) above shall be

determined , for the purposes of the tax of all of the persons as

respects whose liability to tax the apportionment is material

( a ) in a case where the same body of General Commis

sioners have jurisdiction with respect to all those per

sons, by those Commissioners, unless all those persons

agree that it shall be determined by the Special

Commissioners,

(b) in a case where different bodies of Commissioners have

jurisdiction with respect to those persons, by such of

those bodies as the Board may direct, unless all those

persons agree that it shall be determined by the

Special Commissioners, and
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( c) in any other case , by the Special Commissioners, PART VI

and any such Commissioners shall determine the question in CHAPTER VI

like manner as an appeal:

Provided that all the said persons shall be entitled to appear

and be heard by the Commissioners who are to make the

determination, or to make representations to them in writing.

(6) In the case of the death of a person who, if he had not

died , would under the provisions of this section have become

chargeable to tax for any year, the tax which would have been

so chargeable shall be assessed and charged upon his executors

or administrators, and shall be a debt due from and payable out

of his estate ; and where under those provisions an election may

be made by any person, it may in thecase of his death be made

by his executors or administrators instead of him .

(7) For the purposes of this section, a change in the personal

representatives of any person, or in the trustees of any trust,

shall not be treated as a change in the persons engaged in carry

ing on any trade, profession or vocation carried on by those

personal representatives or trustees as such.

155.—( 1 ) So long as a trade is carried on by persons in Special rules
for

partnership, and any of those persons is a company, the profits
of the trade and any loss (including a terminal loss) incurred partnerships

therein shall be computed for the purposes of corporation tax companies.
involving

in like manner, and by reference tothe like accounting periods,

as if the partnership were acompany, and without regard to any

change in the persons carrying on the trade :

Provided that

(a) references to distributions shall not apply, and

(b ) no deduction or addition shall be made for charges on

income, or for capital allowances and charges, nor in

any accounting period for losses incurred in any other

period, and

(c) a change in the persons engaged in carrying on the

trade shall be treated as the transfer of the trade to

a different company if there continues to be a company

so engaged after the change, but not a company that

was so engaged before the change.

(2) A company's share in the profits or loss of any accounting

period, or in any matter excluded from the computation by

proviso (b) to subsection ( 1 ) above, shall be determined according

to the interests of the partners during that period , and corpora

tion tax shall be chargeable as if that share derived from a
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PART VI trade carried on by it alone ; and the company shall be assessed

CHAPTER VI and charged to tax accordingly :

Provided that, for the purposes of any relief from tax which

may be given against total profits, a company may claim that

any profits in respect of which it is chargeable in accordance

with this section, and, so far as it cannot be relieved against those

profits, any matter for which relief may be given against them

in accordance with this section , shall be dealt with as if they

derived from a separate trade carried on by it otherwise than

in partnership (any necessary apportionments being made where

accounting periods of the company do not coincide with those

of the partnership).

(3) Where any of the persons engaged in carrying on the

trade isan individual, income tax shall be chargeable in respect

of his share of the profits, and he shall be entitled to relief for

his share of any loss, as if all the partners had been individuals,

except that

(a) income tax shall be chargeable, and any relief from

income tax shall be given , by reference to the computa

tions made for corporation tax, but so that the amounts

so computed for an accounting period of the capital

allowances and charges falling to be made in taxing

the trade shall (as regards the individual's share of

them ) be given or made for the year oryears of assess

ment comprising that period and, where necessary ,

apportioned accordingly, and

(6) section 154 above shall not apply by reason of any

change in the persons engaged in carrying on the trade

unless an individual begins or ceases to be so engaged ,

and, where it does apply, an election under subsection

(2) thereof shall be made only by the individuals so

engaged , and only if an individual so engaged before

the change continues to be so engaged after it, and

( c) section 174 below (terminal loss : income tax) shall not

apply except where section 178 below (terminal loss :

corporation tax) applies to the partnership as a whole .

(4) Section 152 above shall apply to income tax chargeable

in accordance with this section , matters relevant only to corpora

tion tax being omitted from the assessment.

(5) The following provisions also have effect as respects

income tax chargeable in accordance with this section for

any year of assessment throughout all or any part of which

one or more of the persons engaged in carrying on the trade is

an individual

(a) notwithstanding any difference between the partners'

interests during the basis period and their interests
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during the year of assessment, the amount of the PART VI

individual's income from the partnership for the year CHAPTER VI

of assessment, or the total of the amounts of the

individuals' incomes from the partnership for that year,

shall be deemed to be not less than the profits of the

basis period , reduced , where any share was apportioned

to a company under subsection (2) above, by the

amount ofthat company's share, and

(b) where there are two or more individuals , and, but for

paragraph (a) above, the total of the amounts of the

individuals' incomes from the partnership for the year

would fall short of the profits of the basis period

reduced as aforesaid , that that amount shall be

apportioned—

(i) according to the individuals' interests during

the year of assessment, disregarding any company's

interest, and

(ii) in so far as that does not determine, or fully

determine, the apportionment, between the

individuals in equal shares.

(6) Where a trade or business is carried on by two or more

persons in partnership, and the control and management of the

trade or business is situated abroad but those persons include a

company resident in the United Kingdom , then , as regards that

company, this section shall have effect as if the partnership

were resident in the United Kingdom, and an assessment may be

made on the company accordingly.

( 7) Subject to subsection (6) above, where the partners in a

partnership include a company, section 153 above shall apply

whether for corporation tax or for income tax , and this section

shall have effect accordingly.

(8) In this section

“ basis period ” , in relation to a year of assessment, means

any accounting period or part of an accounting period

which is , or forms part of, the period on the profits or

gains of which income tax for the year of assessment

in question falls to be computed under Schedule D in

respect of the trade, and

“ capital allowances and charges means any allowances

or charges under the Capital Allowances Act 1968 1968 c. 3.

(including the enactments which under this Act are to

be treated as contained in Part I of that Act), not being

allowances or charges which , for income tax, are given
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PART VI

CHAPTER VI

or made by deduction or addition in the computation

of profits or gains ;

and references in subsection (5) of this section to an individual's

income from the partnership are references to that income

before deduction of capital allowances or charges on income.

(9) This section shall be construed as one with Part XI of this

Act, but “ profits ” in this section shall not be taken as including

chargeable gains .

CHAPTER VII

MINING ETC. RENTS AND ROYALTIES :

FOREIGN DIVIDENDS

Rent etc.

payable in

connection

with mines,

quarries and

similar

concerns.

156.- ( 1) Where rent is payable in respect of any land or
easement, and either

( a ) the land or easement is used, occupied or enjoyed in

connection with any of the concerns specified in

section 112(2 ) of this Act, or

(b) the lease or other agreement under which the rent is

payable provides for the recoupment of the rent by

way of reduction of royalties or payments of a similar

nature in the event of the land or easement being so

used, occupied or enjoyed ,

the rent shall be charged totax under Schedule D, and, subject

to subsection (2) below, shall be subject to deduction of income

tax under Part II of this Act as if it were a royalty or other sum

paid in respect of the user of a patent.

(2) Where the rent is rendered in produce of the concern ,

it shall, instead of being treated as provided by subsection ( 1)

above, be charged under Case III of Schedule D, and the value

of the produce so rendered shall be taken to be the amount

of the profits or income arising therefrom .

( 3 ) For the purposes of this section

easement ” includes any right, privilege or benefit in,

over or derived from land, and

“ rent ” includes a rent service, rentcharge, fee farm rent,

feu duty or other rent , toll, duty, royalty or annual

or periodical payment in the nature of rent, whether

payable in money or money's worth or otherwise.
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157.- ( 1) Where rent is payable in respect of any easement PART VI

enjoyed in the United Kingdom in connection with any electric, CHAPTER VII

telegraphic or telephonic wire or cable (not being such an ease- Rentetc.

ment as is mentioned in section 156 ( 1 ) above), the rent shall be payable in

charged to tax under Schedule D, and, subject to the following respect of
provisions of this section , shall be subject to deduction of income

electric line

wayleaves.

tax under Part II of this Act as if it were a royalty or other

sum paid in respect of the user of a patent.

(2) Any payment of rent to which subsection ( 1 ) above applies

which does not exceed £ 2 10s. Od . per year may, if the payer

so elects, be treated as not affected by so much of that subsection,

as provides that the rent shall be subject to deduction of income

tax, and shall in that event be made without deduction of

income tax accordingly.

(3) Any payment of rent to which subsection ( 1 ) above

applies which is made without deduction of income tax, whether

by virtue of subsection (2 ) above or otherwise, shall , unless

income tax is assessed thereon under section 53 of this Act

(payments not out of profits or gains brought into charge to
income tax), be chargeable to tax under Case III of Schedule D.

( 4) Any payment of rent to which subsection ( 1 ) above applies

which is made subject to deduction of income tax shall, if it

is paid by a person carrying on a trade which consists of or

includes the provision of a radio relay service and the wire or

cable in question is used by that person for the purposes of

that service

( a ) be deductible (notwithstanding anything in section

130 (0 ) of this Act) in computing the amount of the

profits or gains of the trade to be charged under Case

I of Schedule D, and

(b) be deemed for the purposes of sections 52 and 53 of

this Act not to be payable out of profits or gains

brought into charge to income tax.

46

( 5 ) In this section

easement” andand " rent" have the same meanings as in

section 156 above, and the reference to easements

enjoyed in connection with any electric, telegraphic or

telephonic wire or cable includes (without prejudice

to the generality of that expression) references to ease

ments enjoyed in connection with any pole or pylon

supporting any such wire or cable, or with any ap

paratus (including any transformer) used in connection

with any such wire or cable , and
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PART VI

CHAPTER VII

“ radio relay service ” means the retransmission by wire

to their customers of broadcast programmes (which

may or may not be television programmes) which the

persons carrying on the service receive either by wire

or by wireless from the British Broadcasting Corpora

tion or from the persons outside the United Kingdom

who broadcast the programmes in question .

Management 158.— ( 1) Where for any year of assessment rights to work

expenses of
minerals in the United Kingdom are let, the lessor shall be

owner of

mineral rights. entitled , on making a claim for the purpose, to be repaid so

much of the income tax paid by him by deduction or otherwise

in respect of the rent or royalties for that year as is equal

to the amount of the tax on any sums proved to have been

wholly, exclusively and necessarily disbursed by him as expenses

of management or supervision of those minerals in that year :

Provided that no repayment of tax shall be made if, or to

such extent as, the said expenses have been otherwise allowed

as a deduction in computing income for the purposes of income

tax .

(2) In computing for the purposes of corporation tax the

income of a company for any accounting period from the letting

of rights to work minerals in the United Kingdom , there may be

deducted any sums disbursed by the company wholly, exclusively

and necessarily as expenses of management or supervision of

those minerals in that period.

( 3 ) References in subsections ( 1 ) and (2) above to sums dis

bursed as expenses of management include references to sums

to be treated as so disbursed by virtue of paragraph 7 of Schedule

4 to this Act (allowances for betterment y).

Foreign

dividends.

159.- ( 1 ) In this section

( a ) “ foreign dividends ” means any interest, dividends or

otherannual payments payable out of or in respect of

the stocks, funds, shares or securities of any body

of persons not resident in the United Kingdom (but

not including any payment to which section 52 or 53

of this Act applies), and references to dividends shall

be construed accordingly.

(b) “ banker ” includes a person acting as a banker, and

(c ) references to coupons include, in relation to any divi.

dends, warrants for or bills of exchange purporting

to be drawn or made in payment of those dividends.

(2) Where foreign dividends are entrusted to any person in

the United Kingdom for payment to any persons in the United

Kingdom , they shall be assessed and charged to income tax

9
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under Schedule D by the Board , and Parts III and IV of Schedule PART VI

5 to this Act shall apply in relation to the income tax to CHAPTER VII

be so assessed and charged.

ELE

idi

( 3 ) Where

( a ) a banker or any other person in the United Kingdom ,

by means of coupons received from any other person

or otherwise on his behalf, obtains payment of any

foreign dividends elsewhere than in the United King

dom, or

(b) any banker in the United Kingdom sells or otherwise

realises coupons for foreign dividends, and pays over

the proceeds to any person or carries them to his

account, or

(c) any dealer in coupons in the United Kingdom purchases

any such coupons otherwise than from a banker or

another dealer in coupons,

tax under Schedule D shall extend, in the case mentioned in

paragraph (a) above, to the dividends, and , in the cases men

tioned in paragraphs (6 ) and (c) above, to the proceeds of the

sale or other realisation , and income tax shall be assessed and

chargedand paid under this subsection in accordance with Parts

III and IV of Schedule 5 to this Act.

XE

sei

di

(4 ) In the cases mentioned in subsections (2) and (3 ) above ,

no tax shall be chargeable if it is proved , on a claim in that

behalf made to the Board, that the person owning the stocks,

funds, shares or securities and entitled to the dividends or pro

ceeds is not resident in the United Kingdom .

( 5 ) Where stocks, funds, shares or securities are held under a

trust, and the person who is the beneficiary in possession under

the trust is the sole beneficiary in possession and can , by means

either of the revocation of the trust or of the exercise of any

powers under the trust, call upon the trustees at any time to

transfer the stocks, funds, shares or securities to him absolutely

free from the trust, that person shall, for the purposes of sub

section (4) above, be deemed to be the person owning the stocks,

funds, shares or securities.

户

(6) Where any income of any person is, by virtue of any provi

sion of the Tax Acts (and in particular,but without prejudice to

the generality of the precedingwords, by virtue of Chapter III

of Part XVII of this Act) to be deemed to be income of any other

person, that income is not exempt from tax by virtue of sub

section (4) above by reason of the first mentioned person not

being resident in the United Kingdom .

$
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PART VI

CHAPTER VIII

CHAPTER VIII

CASE VII : INCOME TAX ON SHORT TERM CAPITAL GAINS

Scope of

charge under

Case VII.

160.— ( 1) The charge to tax under Case VII of Schedule D

(in this Chapter referred to as “ Case VII ” ) is a charge to income

tax only, and income tax under that Case for any year of

assessment shall be charged , subject to and in accordance with

the rules contained in this Chapter, in respect of all gains accru

ing to any person resident and ordinarily resident for the year

in the United Kingdom from his acquisition and disposal of

any chargeable assets, not being gains which accrue as profits

of a trade, profession , vocation , office or employment :

Provided that there shall be no acquisition and disposal within

the meaning of this Chapter where the disposal occurs more

than twelve months after the acquisition .

(2) The tax with which a person is chargeable under Case

VII for any year of assessment shall be computed on the gains

accruing to him in that year after deducting any losses allow

able under that case against those gains, and the amount or

net amount on which tax is charged in accordance with this sub

section shall be deemed for income tax purposes to be income

for the year of assessment of the person chargeable.

(3) Subject to subsection (6) below , a gain on the acquisition

and disposal of an asset shall for the purposes of Case VII

be treated as accruing at the time of the disposal or, if that

precedes the acquisition, the time of the acquisition.

(4) Subject to the provisions of this Chapter, the losses allow

able under Case VII against gains accruing to a person in

any year of assessment shall consist of any losses accruing to

him in that or any previous year from any chargeable acquisi

tion and disposal, that is to say, from his acquisition and disposal

of assets in such circumstances that a gain accruing from it

would have been chargeable under that Case ; and a loss shall

be treated as accruing at the same time, and be computed in

the same manner, as again would be.

(5) The preceding provisions of this section with respect to

losses allowable under Case VII shall not prejudice any right

to relief in respect of other losses from tax chargeable under

that Case, or otherwise affect any other provision of the

Income Tax Acts with respect to losses ; but no deduction

shall be made under that Case of a loss , or part of a loss , in

respect of which relief from tax has already been allowed by

such a deduction or otherwise, and, where such a deduction is

made, no relief from tax in respect of the loss or that part of

it shall be allowed under any other provision of the Income

Tax Acts.
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(6) In the case of individuals resident and ordinarily resident, Part VI

but not domiciled , in the United Kingdom , tax under Case CHAPTER VIII

VII shall not be charged in respect of gains arising to them

out of the United Kingdom, except that tax shall be charged

on the amounts (if any) received in the United Kingdom

in respect of those gains, any such amounts being treated as

gains accruing when they are received in the United Kingdom ;

and accordingly losses arising out of the United Kingdom to

any such individual shall not be allowable under Case VII.

For the purposes of this subsection, there shall be treated as

received in the United Kingdom in respect of any gain all

amounts paid , used or enjoyed in , or in any manner or form

transmitted or brought to , the United Kingdom , and subsections

(4) to (7) of section 122 of this Act (under which income applied

outside the United Kingdom inpayment of debts is , in certain

cases, treated for the purposes ofCases IV and V of Schedule D

as received in the United Kingdom ) shall apply as they would

apply for the purposes of subsection (3) of that section if the

gain were income arising from possessions out of the United

Kingdom .

161.—( 1 ) Subject to the provisions of this section, all forms Chargeable

of property, whether situated in the United Kingdom or not, assets.
.

(including options, debts and incorporeal property generally)

shall be chargeable assets for the purposes of Case VII.

(2) The dwelling-house, or part of a dwelling -house, which

is an individual's only or main residence shall not be a charge

able asset in relation to any acquisition and disposal of it by

him , nor shall land which he has for his own occupation and

enjoyment with that residence as its garden or grounds up to

an area (inclusive of the site of the dwelling-house) of one

acre, or such larger area as the Commissionersconcerned may

in any particular case determine on being satisfied that, regard

being had to the size and character of the dwelling-house , the

larger area is required for the reasonable enjoyment of it, or

of the part in question, as a residence.

This subsection shall not apply by reason of a person's use

of any dwelling -house , part of a dwelling-house or land for a

purpose within the subsection unless his acquisition of it was

made for that purpose , and not wholly or partly for the purpose

of realising a gain from the disposal of it ; but where a person

acquires land as a site for a dwelling-house, and disposes of it

after the erection of the dwelling-house, this subsection shall not

be prevented from applying by reason of his not having acquired

the land with the dwelling-house on it.

In the case where part of the land occupied with the residence

is , and part is not, to be treated under this subsection as a
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PART VI chargeable asset, then , up to the permitted area, that part shall

CHAPTER VIII be taken not to be a chargeable asset which , if the remainder

were separately occupied , would be the most suitable for

occupation and enjoyment with the residence.

(3) Chargeable assets shall not include any asset which is

tangible movable property and is a wasting asset, or any interest

in tangible movable property which is a wasting asset :

Provided that this exception shall not apply to a disposal of

commodities ofany description by a persondealing on a terminal

market, or dealing with or through a person ordinarily engaged

in dealing on a terminal market.

(4) Currency of any description other than sterling shall be

chargeable assets , except in relation to an acquisition and dis

posal by an individual for the personal expenditure outside

the United Kingdom of himself or his family or dependants

(including expenditure on the provision or maintenance of any

residence outside the United Kingdom ).

(5 ) Patent rights ( that is to say, the right to do or authorise

the doing of anything which would, but for that right, be an

infringement of a patent) shall not be chargeable assets, nor

shall rights to acquire in the future patent rights as respects

any invention in respect of which the patent has not yet been

granted .

General

operation of

charge.

162.— ( 1) Subject to the provisions of this section, any acquisi

tion of an interest or right in or over assets (whether it continues

after or ceases on the acquisition ), or any disposal of such

an interest or right (whether it subsists before or is created

by the disposal) , shall be deemed for the purposes of Case VII

to be an acquisition or a disposal of the assets, and, except in so

far as the contextotherwise requires, the expressions “ acquire "

and “ dispose of " shall be construed accordingly.

( 2) For the purposes of Case VII , where a contract is made

to acquire or dispose of an asset (including an asset not in

existence or not ascertained at the time of the contract), the

contract shall be deemed to be the acquisition or disposal of

the asset (for the consideration provided for by the contract),

and the conveyance or transfer of an asset, or of an interest

or right in or over an asset , in pursuance of a contract pre

viously made shall not be deemed to be an acquisition or disposal

of the asset.

( 3 ) The conveyance or transfer by way of security of an

asset, or of an interest or right in or over an asset, or the

transfer of a subsisting interest or right by way of security in

or over an asset (including a retransfer on redemption of the
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security ), shall not be treated for the purposes of Case VII

as involving any acquisition or disposal of the asset.

PART VI

CHAPTER VIII

(4) Subject to subsection (5) below , and to the provisions of

Schedule 7 to this Act, a person's acquisition of any asset,and

the disposal of it to him , shall for the purposes of Case VII be

deemed to be for a consideration equal to the market value of

the asset or of the interest or right in or over it received by him

(a) where he acquires the asset otherwise than by way of

a bargain made at arm's length, and in particular)

where he acquires it by way of gift, or by way of

distribution from a company in respect of shares in

the company , or

(b) where he acquires the asset wholly or partly for a

consideration that cannot be valued , or in connection

with his own or another's loss of office or employment

or diminution of emoluments, or otherwise in con

sideration for or recognition of his or another's ser

vices or past services in any office or employment or

of any other services rendered or to be rendered by

him or another.

(5 ) Where, on a person's acquisition of an asset, the asset

or the interest or right in or over it received by him falls to

be taken into account for the purposes of tax as a receipt of

an income nature (whether as his receipt or another's), or would

fall to be so taken into account if he (or, as the case may be,

that other) were chargeable to tax in respect of the whole of

his income, his acquisition shall for the purposes of Case VII

be deemed to be for a consideration equal to the amount or

value attributed to the asset, or the interest or right in or over

it, for that purpose .

163.-( 1 ) In relation to assets held by a person Operation in

special cases

(a) as nominee for another person , or ( trust assets,

devolution

(b) as trustee for another person absolutely entitled as on death ,

against the trustee , or for another person who would enforcement
of securities

be so entitled but for being an infant or other person etc.)

under disability, or for two or more persons who are

or would be jointly so entitled ,

this Chapter shall apply as if the property were vested in , and
the acts of the nominee or trustee in relation to the assets

were the acts of, the person or persons for whom he is nominee

or trustee (acquisitions from or disposals to him by that person

or persons being disregarded accordingly).
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PART VI (2) In relation to settled property, the trustees of the settle

CHAPTER VIII ment shall for the purposes of Case VII be treated as being a

single and continuing body of persons (distinct from the persons

who may from time to time be the trustees), and that body

shall be treated as being resident and ordinarily resident in the

United Kingdom unless the general administration of the trusts

is ordinarily carried on outside the United Kingdom and the

trustees, or a majority of them for the time being, are not

resident or not ordinarily resident in the United Kingdom :

Provided that a person carrying on a business which consists

of or includes the management of trusts , and acting as trustee

of a trust in the course of that business, shall be treated

in relation to that trust as not resident in the United Kingdom

if the whole of the settled property consists of or derives from

property provided by a person not at the time (or, in the case

of a trust arising under a testamentary disposition, or on an

intestacy or partial intestacy, at his death ) domiciled, resident

or ordinarilyresident in the United Kingdom ; and , in relation

to disposals of assets after 5th April 1969, if in such a case

the trustees or a majority of them are , or are treated in relation

to that trust as, not resident in the United Kingdom , the general

administration of the trust shall be treated as ordinarily carried

on outside the United Kingdom.

For the purposes of this subsection, where part of the pro

perty comprised in a settlement is vested in one trustee or set of

trustees and part in another (and, in particular, where settled

1925 c. 18 . land within the meaning of the Settled Land Act 1925 is vested

in the tenant for life, and investments representing capital

money are vested in the trustees of the settlement), they shall be

treated as together constituting and, in so far as they act

separately , as acting on behalf of a single body of trustees.

(3) Subsection (2) above shall apply in relation to property

forming part of the estate of a deceased person and to his

personal representatives as it applies in relation to settled pro

perty and to trustees of a settlement, but personal representatives

shall not be chargeable to tax in respect of an acquisition and

disposal by reference to the vesting of the property of the
deceased in them .

(4) A person acquiring assets as legatee shall not be charge

able under Case VII in respect of any acquisition and disposal

by reference to that acquisition ; nor, in the case of settled pro

perty, shall a person be chargeable under that Case in respect

of any acquisition and disposal of a beneficial interest under the

settlement .

(5) Where a person entitled to an asset by way of security,

or to the benefit of a charge or incumbrance on an asset, deals

with the asset for the purpose of enforcing or giving effect
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2001

to the security, charge or incumbrance, his dealings with it shall Part VI

be treated for the purposes of Case VII as if they were done CHAPTER VIII

through him as nominee by the person entitled to it subject

to the security , charge or incumbrance ; and this subsection

shall apply to the dealings of any person appointed to enforce

or give effect to the security, charge or incumbrance as receiver,

receiver and manager or judicial factor as it applies to the deal

ings of the person entitled as aforesaid .

(6) For the purposes of subsection ( 1 ) above, assets held by

a person as trustee or assignee in bankruptcy, or under a deed

of arrangement, shall be regarded as assets to which the bank

rupt or debtor is absolutely entitled as against the trustee or

assignee ; and, without prejudice to the general provisions of

the Income Tax Acts as to the assessment of any such trustee

or assignee, tax in respect of any gain accruing on an acquisition

and disposal shall be assessable on and recoverable from any

such trustee or assignee not only where the acquisition and

disposal were effected by him , but also where either the acquisi

tion or the disposal was effected by him and the other was

effected by the bankrupt or debtor.

(7) Assets vesting in a trustee in bankruptcy after the death

of the bankrupt, or held by a trustee or assignee in bankruptcy

or under a deed of arrangement at the death of the bankrupt

or debtor, shall for the purposes of Case VII be regarded as held

by a personal representative of the deceased , and subsection

(6) above shall not apply after the death.
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164.—( 1 ) Subject to the provisions of this Chapter, the gain Computation

accruing to a person from his acquisition and disposal of any of gains.

asset shall be computed for the purposes of Case VII in the

same way as it would fall to be computed for the purposes of

Case I of Schedule D if the acquisition and disposal (together

with anything done by him to or in relation to the asset in

connection with the acquisition and disposal, or with a view

to the disposal) had been an adventure in the nature of trade

(but so that no dividend or interest in respect of which income

tax has been borne by deduction or otherwise shall be brought

into the computation as a receipt).

(2) Subsection (1 ) above shall not be treated as applying for

the purposes of Case VII any provision as to the period of

computation of profits for the purposes of the said Case I, but

the gain accruing on any disposal of an asset shall be computed

in one sum as from the relevant acquisition (or first relevant

acquisition) .

(3) No interest shall be allowable in computing the amount

of a gain under Case VII.
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PART VI ( 4 ) Subject to the following subsections, the adventure by

CHAPTER VIII reference to which the gain on an acquisition and disposal is

to be computed

(a) shall not be treated as relating to any assets not included

in the disposal , or to any interest not so included

in assets which are so included, whether or not the

assets or interest not so included were or was included

in a relevant acquisition of the assets disposed of,

(6) shall not be treated as relating to assets included in the

disposal which either are not chargeable assets or were

not included in a relevant acquisition, and

( c) subject to paragraph (b) above shall be treated as

relating

(i) to all assets included in the same disposal,

whether or not included in the same acquisition ,

and

(ii) to all relevant acquisitions of those assets, and

( iii) to the whole interest included in the disposal

in any assets to which the adventure relates, whether

or not the whole interest was included in any relevant

acquisition ;

and all necessary apportionments shall be made accordingly of

the consideration for any acquisition or disposal, or of any

receipts or expenditure, including in particular, in the case of

land, apportionments between the interest disposed of and an

interestretained of receipts and expenditure in connection with

the land .

(5) If, in the case of any asset, the interest to which the

adventure relates does not derive wholly from one or more

relevant acquisitions, then the gain shall be computed as if such

part of that interest as derives from any other acquisition had

been first appropriated to the adventure immediately before the

disposal .

9(6) If, in the case of land, there is included in the disposal,

besides the land to which the adventure relates, any adjoining

or neighbouring land, being chargeable assets and not being

land acquired as legatee, so much (if any) of the consideration

for the disposal as represents an enhancement due to a

relevant acquisition of the first mentioned land in the value of

the adjoining or neighbouring land shall, on the apportionment

of the consideration , be apportioned to the first-mentioned land .

(7 ) If, in the case of land, the disposal is subject to an interest

created by any such letting of the land as is excepted from

Case VII by section 166 (2 ) below, and the letting was made
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by the person disposing of the land, and made by him since PART VI

a relevant acquisition, the adventure shall be treated as extending CHAPTER VIII

to that letting to the same extent as if the interest thereby

created had been included in the disposal.

(8) An asset shall be treated as having been acquired free

of any interest or right by way of security subsisting at the

time of any relevant acquisition of it, and as being disposed

of free of any such interest or right subsisting at the time of

the disposal.

(9 ) For the purposes of this section

(a) "relevant acquisition means, in relation to any dis

posal of an asset, an acquisition which, with that dis

posal, amounts to an acquisition and disposal within

the meaning of this Chapter, except that it does not

include an acquisition byreference to which tax is not

chargeable, nor an acquisition from which no interest

included in the disposal derives, and

(b) an interest included in a disposal shall be treated as

deriving from an acquisition if, without that acquisition,

the whole interest could not have been so included ,

but so that the part of that interest which does, and

the part which does not, derive from relevant acquisi

tions shall be determined as if any interest of tem

porary duration subsisting at the time of the first

relevant acquisition (other than an interest of such

a duration as to expire before the time of the disposal)

had been of the same duration at the time of the

disposal.

165.—( 1 ) There shall be exempt from tax chargeable under Exemption

Case VII a gain accruing from the acquisition and disposal of for chattels

an asset which is tangible movable property if the amount or sold for

value of the consideration for the disposal does not exceed and marginal
£ 1,000 or less,

£ 1,000 ; and the amount of income tax ( including surtax) charge- relief.

able under that Case in respect of a gain accruing from the

acquisition and disposal of any such asset for a consideration

exceeding £ 1,000 shall not exceed half the difference between

that consideration and £1,000.

Subject to section 529 of this Act, the amount of the gain

on which income tax is so chargeable shall be deemed forthe

purposes of this subsection to be the highest part of the income

of the person charged for the year of assessment in question .

(2) Subsection ( 1 ) above shall not affect subsection (4) of

section 160 of this Act (Case VII losses) , but, for the purposes

of the said subsection (4) , the consideration for the disposal of

any asset which is tangible movable property shall , if less than

£ 1,000 be deemed to be £ 1,000, and losses allowable under

that subsection shall be restricted accordingly.

I
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Part VI ( 3 ) If two or more assets which have formed part of a set

CHAPTER VIII of articles of any description all owned at one time by one

person are disposed of by that person , whether on the same

or different occasions

(a) to the same person, or

(b ) to persons who are acting in concert, or are connected

persons within the terms of section 533 of this Act,

those assets shall be treated for the purposes of subsections

( 1 ) and (2) above as a single asset, but with any necessary

apportionments of the reductions in tax , and in allowable losses,

under those subsections.

(4) In applying subsections ( 1 ) and (2) above in a case where

the disposal is of a right or interest in or over tangible movable

property

( a) in the first instance, those subsections shall be applied

in relation to the asset as a whole, taking the considera

tion as including the market value of what remains

undisposed of, in addition to the actual consideration ,

(b) where the sum of the actual consideration and that

market value exceeds £ 1,000 , the limitation on the

amount of income tax (including surtax) in subsection

( 1 ) shall be to half the difference between that sum

and £1,000 multiplied by the fraction equal to the

actual consideration divided by the said sum, and

(c ) where that sum is less than £ 1,000 , any loss shall be

restricted under subsection (2) by deeming the actual

consideration to be the actual consideration plus the

said fraction of the difference between the said sum and

£ 1,000 .

(5 ) Subsections ( 1 ) and (2) above shall not apply—

(a) in relation to a disposal of commodities of any de

scription by a person dealing on a terminal market,

or dealing with or through a person ordinarily engaged

in dealing on a terminal market, or

(b) in relation to a disposal of currency of any description.

Miscellaneous

exemptions

and reliefs.

1965 c. 25.

166.— ( 1) Where an individual disposes by way of gift of an

asset the market value of which at the time of the gift does not

exceed £100, any gains accruing to the donor on the disposal

shall be exempt from tax chargeable under Case VII, but this

subsection, taken together with section 27(2) of the Finance Act

1965 (which confers a similar exemption for the purposes of

capital gains tax) , shall not apply to gifts made by the same

individual in the same year of assessment the total market value

of which exceeds £ 100, taking the market value of any gift at

the time of the gift.
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( 2) Except as provided by section 164(7) above, a person dis- PART VI

posing of land by letting it for a term of less than twenty-one CHAPTER VIII

yearsshall not be chargeable under Case VIIin respect of any

acquisition and disposal by reference to that disposal, unless the

letting is accompanied by another letting, or agreement for

another letting, such that the combined terms amount to twenty

one years or over, or by an agreement to dispose of the land

otherwise than by letting it.

( 3) If a claim is made under subsection ( 1 ) or ( 2 ) of section

33 of the Finance Act 1965 (capital gains tax relief in connec- 1965 c . 25 .

tion with replacement of business assets)

(a) that section shall apply as if references in those sub

sections to the purposes of Part III of that Act included

references to the purposes of this Chapter, and

(6) tax shall not be chargeable under Case VII on a gain

accruing to the claimant from the acquisition anddis

posal of, or of the interest in , the new assets unless

the period between the date when the claimant

acquired the old assets, or the interest in the old assets,

and the date when he disposed of the new assets,

or the interest in the new assets, is twelve months or

less .

(4) This Chapter has effect subject to the provisions of

paragraph 15 of Schedule 19 to the Finance Act 1969 (postpone- 1969 c . 32 .

ment of charge in respect of business assets where business

transferred to company as going concern ).

(5) A gain shall be exempt from tax chargeable under Case

VII if accruing from theacquisition and disposal by any person

of a decoration awarded for valour or gallant conduct which

he acquired otherwise than for consideration in money or

money's worth.

167.— ( 1) For the purposes of this Chapter
Interpretation ,

and other

“control ” has the meaning given by section 534 of this supplementary
provisions.

Act,

“ deed of arrangement means a deed of arrangement to

which the Deeds of Arrangement Act 1914, or any 1914 c. 47.
.

corresponding enactment forming part of the law of

Scotland or Northern Ireland, applies,

legatee ” includes any person taking under a testamentary

disposition, or on an intestacy or partial intestacy,

whether he takes beneficially or as trustee, and

(a) a donatio mortis causa shall be treated as a

testamentary disposition , and shall not be treated as

a gift, and

I 2
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PART VI

CHAPTER VIII

>

(b) for the purposes of this definition and of any

reference to a person acquiring an asset “as

legatee ", property taken under a testamentary dis

position or an intestacy or partial intestacy includes,

in the case of a death occurring after 5th April 1969,

any asset appropriated by the personal representa

tives in or towards satisfaction of a pecuniary legacy

or any other interest or share in the property

devolving under the disposition or intestacy,

market value ” , in relation to any property, means the

price which that property might reasonably be expected

to fetch on a sale in the open market,

personal representatives ” has the meaning given by

section 432 (4) of this Act,

settled property ” means, subject to subsection (3) below ,

any property held in trust other than property to which

section 163( 1 ) of this Act applies ,

" shares " includes stock, and shares or debentures com

prised in any letter of allotment or similar instrument

shall be treated as issued unless the right to the shares

or debentures thereby conferred remains provisional

until accepted and there has been no acceptance, and

wasting asset means

(a) plant and machinery, and

( b ) any other asset with a predictable life not

exceeding fifty years, “ life " , for this purpose , mean

ing useful life having regard to the purposefor which

the asset was acquired or provided by the person

making the disposal, and the question what is the

predictable life of an asset , so far as not immediately

determined by the nature of the asset, being deter

mined in relation to any disposal thereof by reference

to the facts as they were known or ascertainable

at the time when the asset was acquired or provided

by the person making the disposal ;

and references in this Chapter to any asset held by a person

as trustee for another person absolutely entitled as against the

trustee are references to a case where that other person has the

exclusive right, subject only to satisfying any outstanding charge,

lien or other right of the trustees to resort to the asset for

payment of duty, taxes, costs or other outgoings, to direct how

that asset shall be dealt with .

(2) Where two or more persons carry on a business in part

nership , gains accruing to them on the disposal of any partner

ship assets shall , in Scotland as well as elsewhere in the United

Kingdom , be assessed and charged on them under Case VII
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separately, and any partnership dealings shall be treated as

dealings by the partners and not by the firm as such .

PART VI

CHAPTER VIII

( 3 ) The provisions of this Chapter shall apply in relation to

any unit trust scheme (as defined in section 26 ( 1) of the Preven- 1958 c. 45.

tion of Fraud ( Investments) Act 1958) as if the trustees were a

company, and as if the rights of the unit holders were shares

in the company ; but this subsection shall not be taken as

excluding from the charge under Case VII (by reason of its

extending to income tax only) any unit trust scheme which is

not an authorised unit trust as defined in section 358 of this Act.

(4) Where it appears to the Board that a person is or may

be chargeable to tax under Case VII in respect of his acquisition

and disposal of assets, they may, by notice in writing served

on any person, require him within such time not less than

twenty-eight days asmay be specified in the notice

(a) to state whether he has acted on behalf of the first

mentioned person in connection with any acquisition

or disposal of assets by that person , and

(b) if so , to furnish information in his possession with

respect to the acquisition or disposal, being information

as to

(i) the assets comprised in the acquisition or dis

posal, and the consideration for the acquisition or

disposal , and

( ii) the date and manner of the acquisition or

disposal , including any condition to which it was

subject and the satisfaction or otherwise of any such
condition .

(5 ) Where any question arises under Case VII as to a person's

residence, ordinary residence or domicile, it shall be referred to

and determined by the Board ; but any person who is aggrieved

by their decision on the question may, by notice in writing to

that effect given to them within three months from the date on

which notice of the decision is given to him, make an application

to have the question heard and determined by the Special Com

missioners , and where an application is so made, the Special

Commissioners shall hear and determine the question in like

manner as an appeal.

(6) The rules contained in Schedule 7 to this Act shall have

effect with respect to the operation of Case VII in relation to

the matters there dealt with, and with respect to matters arising

out of the charge to tax under this Chapter, and the preceding

provisions of this Chapter shall have effect subject to those

rules.

I 3
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PART VII

Loss RELIEF

CHAPTER I

INCOME TAX

Trade etc. losses

Set -off

against

general

income.

168.—( 1 ) Where any person sustains a loss in any trade,

profession, employment or vocation carried on by him either

solely or in partnership , he may, by notice in writing given within

two years after the year of assessment, make a claim for relief

from income tax on an amount of his income equal to the amount

of the loss.

(2 ) Relief may be given under subsection (1) above in respect

of a person's loss sustained in the last preceding year of assess

ment in any trade, profession , employment or vocation still

carried on by him in the year for whichthe claim is made, in so

far as relief in respect of that loss has not already been given

under that subsection or otherwise ; and where relief is claimed

by virtue of this subsection , it shall be given in priority to any

relief under the said subsection ( 1 ) in respect of a loss sustained

in the year for which the relief is claimed.

(3) A claim for relief under this section may contain either

or both of the following requirements—

(a) that the relief be given only by reference to the income

of the person sustaining the loss, without extending to

the income of that person's wife or husband ;

(6 ) that the relief be given without any reference to income

treated by virtue of Chapter V of Part I of this Act

(aggregation of child's income with that of parent) as

income of the person sustaining the loss or of that

person's wife orhusband.

(4) Subject to any requirement under subsection (3 ) above,

relief under this section shall be given in respect of a loss

sustained by any person by treating the loss as reducing first his

income of the corresponding class, then his other income, then

the income of the corresponding class of that person's wife or

husband, then the wife or husband's other income, and then

income treated by virtue of the said Chapter V as income of that

person or that person's wife or husband.

For the purposes of this subsection, “ income of the corres

ponding class means earned or unearned income according

as income arising during the same period as the loss to the

person sustaining it from profits or gains of the same trade ,
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PART VII

CHAPTER I

profession, employment or vocation would have been that

person's earned or unearned income.

(5 ) Where relief under this section has been given to a

person for any year of assessment, he shall not be entitled, in

computing the amount of the assessment for any subsequent

year, to a deduction of any portion of the amount in respect of

which such relief has been obtained .

( 6 ) Where there is in any year of assessment a change on

which a trade, profession or vocation is treated under section

154 ( 1 ) of this Act as permanently discontinued, and a person

engaged in carrying on the trade, profession or vocation im

mediately before the change continues to be so engaged im

mediately after it, the trade, profession or vocation carried on

by him immediately before and immediately after the change

shall, notwithstanding the discontinuance, be treated as the same

trade, profession or vocation for the purposes of subsection (2 )

above, except as respects the computationof profits or gains and

losses.

(7) For the purposes of this section , the amount of a loss

sustained in a trade shall be computed in like manner as the

profits or gains arising or accruing from the trade are computed

under the provisions of the Income Tax Acts applicable to Case

I of Schedule D.

( 8 ) This section applies in relation to losses sustained in the

occupation of woodlands in respect of which a person has

elected under section 111 of this Act to be charged to income

tax under Schedule D as it applies in relation to losses sustained

in a trade.

169.—( 1 ) Subject to the provisions of this section, any claim Extension of

made under section 168 above for relief in respect of a loss right of set-off

sustained by the claimant in any trade in any year of assessment to capital

( hereafter referred to as “ the year ofloss ”) may require the allowances.
amount of that loss to be determined as if an amount equal to

the capital allowances for the year of assessment for which the

year of loss is the basis year were to be deducted in computing

the profits or gains or losses of the trade in the year of loss;

and a claim may be so made notwithstanding that, apart from

those allowances, the claimant has not sustained a loss in the

trade in the year of loss.

(2) Capital allowances for any year of assessment shall be

taken into account by virtue of this section only if and so far

as they are not required to offset balancing charges for the

year ; and, for the purposes of this subsection, the capital

allowances for a year of assessment shall be treated as required

to offset balancing charges for the year up to the amount on

I 4
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1968 c. 3 .

which the balancing charges fall to be made after deducting

from that amount the amount ( if any) of capital allowances for

earlier years which is carried forward to that year and would ,

without the balancing charges, be non -effective in that year.

(3) Where the capital allowances taken into account by virtue

of this section are those for the year of assessment for which

the claim is made or for the preceding year (the year of loss

being the basis year for that year itself, or the claim being

made by way of carry -forward of the loss by virtue of section

168 (2) above ), relief shall not be given by reference to those

allowances in respect of an amount greater than the amount

non -effective in the year for which the claim is made, or, in

the case of allowances for the preceding year, the amount non

effective in both years .

( 4 ) For the purposes of this section

(a) where the end of the basis period for a year of assess

ment (as defined in section 72 of the Capital Allowances

Act 1968) falls in, or coincides with the end of, any

year of assessment, that year is the basis year for the

first-mentioned year of assessment , but so that, if a

year of assessment would under the foregoing provision

be the basis year both for that year itself and for

another year of assessment, it shall be the basis year

for the year itself and not for the other year,

(ó) any reference to the capital allowances or balancing

charges for a year of assessment shall be construed

as a reference to those falling to be made in taxing

the trade for that year (but not including, in the case

of allowances, any part of the allowances for an

earlier year carried forward under section 70 (4 ) of

the said Act of 1968),

(c ) any reference to an amount of capital allowances non

effective in a year shall be construed as referring to the

amount to which, by reason of an insufficiency of profits

or gains, effect cannot be given in taxing the trade for

the year, and

( d ) effect shall be deemed to be given in taxing the trade to

allowances carried forward from an earlier year before

it is given to allowances arising in a later year.

( 5 ) Where, on a claim made by virtue of this section, relief is

not given under section 168 above for the full amount of the

loss determined as mentioned in subsection ( 1 ) of this section ,

the relief shall be referred as far as may be to the loss sustained

by the claimant in the trade rather than to the capital allowances

in respect of the trade .
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(6) Subject to subsection (7) below , where for any year of PART VII

assessment relief is given under section 168 above by reference CHAPTER I

to any capital allowances, then, for all the purposes of the

Income Tax Acts, effect shall be deemed to have been given

to those allowances up to the amount in respect of which relief

is so given, as if (in accordance with section 70(2) of the Capital 1968 c. 3 .

Allowances Act 1968) a deduction in respect thereof had been

allowed in taxing the trade for that year, or, in the case of allow

ances for the following year, in taxing the trade for that following

year ; and any relief previously given for a subsequent year on

the basis that effect had not been given to the allowances as afore

said shall be adjusted where necessary by an assessment.

( 7) Where, in any year of assessment, a trade is permanently

discontinued , or is treated for the purposes of section 154 above

as permanently discontinued, and, immediately before the dis

continuance, the trade was being carried on in partnership, then,

notwithstanding subsection (6) above, for the purposes of any

claim for relief made by virtue of section 171(4 )(c) or 174 below

and relating to that discontinuance, effect shall not be deemed

to have been given either

( a ) to any part of the capital allowances falling to be made

in taxing the trade for that year by reason of relief

given under section 168 above by reference to those

allowances, or

(b) to any part of the capital allowances falling to be made

in taxing the trade for the preceding year by reason

of relief so given by reference to them , in so far as

that relief must be referred to the part of the allowances

apportionable to the part of the year within twelve

months of the discontinuance on an apportionment

made by reference to the comparative lengths of the

two parts of the year,

but where the same partner claims relief both under section 168

above and under one or other of sections 171 ( 4 ) and 174 below

in respect of the same allowances, the total amount for which

relief is to be given to him by reference thereto shall not exceed

the greater of the amounts for which , apart from any deficiency

of income, relief might have been given under either section

separately, and the total amount for which relief is to be given

to all the partners under those sections in respect of any

allowances shall not in any event exceed the amount of the

allowances to which effect has not been given apart from those

sections.

(8 ) Where a person claiming relief under section 168 above

has, since the end of the year for which the claim is made,

carried on the trade in question in partnership , effect shall not be

given to this section in relation to that claim except with the

ut
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written consent of, or of the personal representatives of, every

other person who has been engaged in carrying on the trade

between the end of that year and the making of the claim :

Provided that, where the claim is for a loss sustained before

an event treated as the permanent discontinuance of the trade,

this subsection shall not require the consent of any person as

having been so engaged since that discontinuance, or as the

personal representative of such a person .

(9) Relief from tax may be given by virtue of this section by

reference to capital allowances for a year of assessment before

the passing of any Act granting income tax for that year, as if

income tax had been granted for the year without alteration ;

but if relief given to a person by virtue of this section for any

year of assessment is affected by a subsequent alteration of the

law, or by any discontinuance of the trade or other event occur

ring after the end of the year, any necessary adjustment may be

made, and so much of any repayment of tax as exceeded the

amount repayable in the eventsthat happened may, if not other

wise made good , be assessed under Case VI of Schedule D and

recovered from that person accordingly.

(10) This section applies (with any necessary adaptations) in

relation to a profession, employment or vocation , and in relation

to the occupation of woodlands the profits or gains of which

are assessable under Schedule D by virtue of an election under

section 111 of this Act, as it applies in relation to a trade.

.

Restrictions

on right of

set -off .

170.— ( 1) A loss ( including any amount in respect of capital

allowances which , by virtue of section 169 above, is to be

treated as a loss) shall not be available for relief under section

168 above unless it is shown that, for the year of assessment

in which the loss is claimed to have been sustained , the trade

was being carried on on a commercial basis and with a view

to the realisation of profits in the trade or, where the carrying

on of the trade formed part of a larger undertaking, in the

undertaking as a whole :

Provided that this subsection shall not apply

( a) to a loss made, or an allowance in respect of expenditure

incurred, by any person in the exercise of functions

conferred by or under any enactment (including an

enactment contained in a local or private Act), or

(b) to an allowance in respect of expenditure incurred

before 6th April 1960.

(2) Where during a year of assessment there is a change

in the manner in which a trade is being carried on, it shall

be treated for the purposes of this section as having been carried
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on throughout the year in the way in which it was being carried

on by the end of the year.

( 3 ) Subject to subsection ( 4 ) below , where a trade is (or falls

to be treated as being) carried on for a part only of a year

of assessment by reason of its being (or falling to be treated as

being) set up and commenced, or discontinued , or both, in

that year, subsections ( 1 ) and (2) above shall have effect in

relation to the trade as regards that part of that year as if

any reference to the manner of carrying on the trade for or by

the end of that year were a reference to the manner of

carrying it on for or by the end of the said part thereof.

(4) Where in any year of assessment there is a change in the

persons engaged in carrying on a trade, then, for the purposes

of the application of subsections ( 1 ) to (3) above in the case of

any person who, being engaged in carrying on the trade

immediately before the change, continues to be so engaged

immediately after it, the trade carried on by that person im

mediately before the change shall be treated as continuing to

be carried on by him notwithstanding the change, whether or

not it falls to be treated for any other purpose as having been

discontinued on the change.

(5 ) For the purposes of this section , the fact that a trade

was being carried on at any time so as to afford a reasonable

expectation of profit shall be conclusive evidence that it was

then being carried on with a view to the realisation of profits.

(6) This section

(a) applies to professions and vocations as it applies to

trades, with references to a commercial basis construed

accordingly , and

(b) has effect without prejudice to section 180 below (special

restrictions for farming and market gardening).

171.-( 1 ) Where a person has, in any trade, profession or Carry-forward

vocation carried on by him either solely or in partnership, against

sustained a loss (to be computed in the same way as profits or subsequent

gains under the provisions of the Income Tax Acts applicable
profits.

to Cases I and II of Schedule D) in respect of which relief has

not been wholly given either under section 168 above or under

any other provision of those Acts, he may make a claim requiring

that any portion of the loss for which relief has not been so

given shall be carried forward and, as far as may be, deducted

from or set off against the amount of profits or gains on which

he is assessed to income tax under Schedule D in respect of

that trade, profession or vocation for subsequent years of assess

ment.

I* 2
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In the application of this section to a loss sustained by a

partner in a partnership, “ the amount of profits or gains on

which he is assessed ” shall, in respect of any year, be taken

to mean such portion of the amount on which the partnership

is assessed to income tax under Schedule D in respect of the

trade, profession or vocation as he would be required to include

in a return of his total income for that year.

(2) Any relief under this section shall be given as far as

possible from the first subsequent assessment, and , so far as

it cannot be so given , then from the next assessment, and so on.

(3 ) Where in any year of assessment relief cannot be given ,

or cannot be wholly given, in respect of a loss carried forward

under this section because the amount of the profits or gains of

the trade assessed under Case I of Schedule D for that year is

insufficient, any interest or dividends on investments arising

in that year, being interest or dividends which would fall to be

taken into account as trading receipts in computing the profits

or gains of the trade for the purpose of assessment under that

Case but for the fact that they have been subjected to tax under

other provisions of the Income Tax Acts, shall be treated for

the purposes of the application of this section as if they were

profits or gains on which the person carryingon thetrade was

assessed under the said Case I in respect of that trade for that

year of assessment, and relief shall be given accordingly by

repayment or otherwise.

(4) Where there is in any year of assessment a change on

which a trade, profession or vocation is treated under section

154 above as permanently discontinued, and a person engaged

in carrying on the trade, profession or vocation immediately

before the change continues to be so engaged immediately after

it, then

(a) the trade, profession or vocation carried on by him

immediately before and immediately after the change

shall, notwithstanding the discontinuance, be treated

as the same trade, profession or vocation for the

purposes of this section, except as respects the computa

tion of profits or gains and losses, and

(b) in respect of a loss sustained by him in the trade,

profession or vocation in the part of the said year

before the change, relief shall be given under this

section from the assessment relating to the part of the

year after the change as if it were an assessment for

a subsequent year, and

( c) for the purposes of this section , there shall be treated

as a loss so sustained in the part of the year before the

change his share of the non -effective amount (if any )
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of any capital allowances falling to be made in taxing

the trade , profession or vocation for that part of that

year.

For the purposes of paragraph (c) above, the persons engaged

in carrying on the trade, profession or vocation immediately

before thechange shall be treated as entitled to capital allow

ances in the shares in which they are then entitled to the

profits of the trade, profession or vocation , and “the non -effective

amount ” means, in relation to any such allowances, the amount

to which, because of an insufficiency of profits or gains, effect

cannot be given in taxing the trade, profession or vocation .

(5) Where a loss is sustained by a person in the occupation of

woodlands, and that person, if he had made a profit, would by

reason of his election under section 111 of this Act have been

chargeable for the following year to income tax under Schedule

D computed on the amountof that profit, this section shall apply

so as to give relief in respect of thatloss in the same manner,and

to the same extent, as if it were a loss sustained in a trade.

(6) In so far as relief in respect of any loss has been given to

any person under this section, that person shall not be entitled

to claim relief in respect of that loss under any other provision
of the Income Tax Acts.

(7) So far as a claim under this section concerns the amount

of the loss for any year of assessment after the year 1964-65,

it must be made within six years after the year of assessment in

question ; but the question whether any and, if so , how muchl

relief on that amount should be given under this section against

tax for any year of assessment may be the subject of a separate

claim made not later than six years after that year of assessment.

10.3

172.— ( 1) Where Carry - forward

where business

( a ) a business carried on by any individual, or any indi- transferred to

viduals in partnership, has been transferred toa com- a company.

pany in consideration solely or mainly of the allotment

of shares of the company to that individual or those

individuals, and

(6) in the case of any individual to whom, or to whose

nominee or nominees, shares have been so allotted ,

his total income for any year of assessment throughout

which he is the beneficial owner of the shares, and

throughout which the company carries on the business,

includes any income derived by him from the company,

whether by way of dividends on those shares or other

wise,

then , subject to subsection (2) below, section 171 above (except

subsection ( 4 )) shall apply as if the income so derived were

I* 3
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profits or gains on which that individual was assessed under

Schedule Din respect of that business for that year.

(2) Where , under the said section 171 as applied by subsection

( 1 ) above, a loss falls to be deducted from or set off against

any income for any year of assessment, the deduction or set-off

shall be made in the first place against that part, if any, of the

income in respect of which the individual has been , or is liable

to be, assessed to tax for that year.

(3 ) This section , in its application to the yearof assessment

in which a business is transferred, shall have effect as if, for

the reference in subsection ( 1 ) (b) to the year of assessment

throughout which the individual is the beneficial owner of the

shares and the business is carried on by the company, there

were substituted a reference to the period from the date of

transfer to the following 5th April.

(4) Where a change to which section 171 ( 4 ) above applies

has occurred before a transfer to which this section applies,

paragraph ( a ), but not paragraph ( c), of the said section 171(4 )

shall for the purposes of this section apply in relation to the

earlier change as it applies for the purposes of the said section
171 .

Carry -forward

as losses of

amounts taxed

under s. 53.

173 .- ( 1) Subject to the provisions of this section , where

under section 53 of this Act (payments not out of profits or

gains brought into charge to income tax) a person has been

assessed to income tax in respect of a payment made wholly and

exclusively for the purposes of a trade, profession or vocation,

the amount on which tax has been paid under that assessment

shall be treated for the purposes of sections 171 and 172 above

as though it were a loss sustained in that trade, profession or

vocation, and relief in respect thereof shall be allowed

accordingly.

(2) Relief shall not be allowed by virtue of this section in

respect of any payment, or part of a payment, which is not

ultimately borne by the person assessed , or which is charged to

capital .

(3 ) This section shall not apply

(a) to any payment to which the said section 53 applies

by virtue of section 89( 1 ) of this Act (Schedule A , and

associated charges : non -residents),

(b) to any such payment of rent as is referred to in section

157 (4) of this Act (easements in connection with radio

relay services),
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(c) to any capital sum paid in respect of any patent rights

assessed under the said section 53 by virtue of section

380 of this Act,

( d ) to any payment of, or on account of, copyright royalties

to which section 391 of this Act applies, or

(e) to any payment to which the said section 53 applies

by virtue of section 477 of this Act (manufactured

dividends).

174.—( 1 ) Where a trade, profession or vocation is permanently Carry -back of

discontinued, and any person then carrying it on , either solely terminal
losses.

or in partnership, has sustained therein a loss to which this

section applies (hereafter referred to as a “ terminal loss ") , that

person may, subject to the provisions of this section, make a

claim requiring that the amount of the terminal loss shall, as

far as may be, be deducted from or set off against the amount

of profits or gains on which he has been charged to income tax

under Schedule D in respect of the trade, profession or vocation

for the three years of assessment last preceding that in which

the discontinuance occurs ; and there shall be made all such

reductions of assessments or repayments of tax as may be

necessary to give effect to the claim :

Provided that relief shall not be given in respect of the same

matter both under this section and under some other provision

of the Income Tax Acts.

(2) Any relief under this section shall be given as far as

possible from the assessment for a later rather than an earlier

year.

( 3 ) Where a claim under this section is made in respect of

a terminal loss sustained in a trade, and relief cannot be given ,

or cannot be wholly given, against the profits or gains of the

trade charged to income tax under Schedule D for any year

because the amount of those profits or gains is insufficient, any

interest or dividends on investments arising in that year, being

interest or dividends which would fall to be taken into account

as trading receipts in computing the profits or gains of the trade

for the purpose of assessment under Case I of that Schedule but

for the fact that they have been subjected to tax under other

provisions of the Income Tax Acts, shall be treated for the

purposes of the application of this section as if they were profits

or gains on which the person carrying on the trade was assessed

under the said Case Iin respect of that trade for that year of

assessment, and relief shall be given accordingly by repayment

or otherwise .

(4) The profits or gains on which a person or partnership has

been charged to income tax for any year of assessment shall

I* 4
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be treated for the purposes of any relief under this section from

the assessment for that year as reduced by the amount of those

profits or gains applied in making any payment from which

income tax was deducted , but was not accounted for because

the payment was made out of profits or gains brought into

charge to income tax ; and the like reduction shall be made

in the amount of the terminal loss for which relief may be

given under this section from the assessments for earlier years

unless the payment was one which, if not made out of profits

or gains brought into charge to income tax, could have been

assessed to income tax under section 53 of this Act, and , if

so assessed , could have been treated as a loss by virtue of section

173 above .

(5 ) The question whether a person has sustained any and , if

so , what terminal loss in a trade, profession or vocation shall bea

determined for the purposes of this section by taking the amounts

( if any) of the following, in so far as they have not otherwise

been taken into account so as to reduce or relieve any charge

to tax

( a ) the loss sustained by him in the trade, profession or

vocation in the year of assessment in which it is

permanently discontinued ,

( b ) the relevant capital allowances for that year of assess

ment,

(c) the loss sustained by him in the trade, profession or

vocation in the part of the preceding year of assess

ment beginning twelve months before the date of the

discontinuance, and

( d ) the same fraction of the relevant capital allowances for

that preceding year of assessment as the part thereof
beginning twelve months before the discontinuance is

of a year.

( 6 ) In subsection (5 ) above “ the relevant capital allowances

means, in relation to any year of assessment, any capital allow

ances falling to be made in taxing the trade, profession or voca

tion for that year, excluding amounts carried forward from an

earlier year ; and, for the purposes of paragraphs (a) and (c) of

that subsection, the amount of a loss shall, subject to the pro

visions of this section , be computed in the same way as profits

or gains under the provisions of the Income Tax Acts applicable
to Cases I and II of Schedule D.

(7) Section 173 above, and sections 324 and 328 of this Act

(capital redemption business , non -resident banks etc.) , shall apply

to the computation of losses , or of profit or loss , for any purpose

of this section as they apply to the computation thereof for the

corresponding purposes of section 171 above.
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source of mineral deposits within the meaning of Chapter III

of Part I of the Capital Allowances Act 1968 , a claim for relief 1968 c. 3 .

is made both under this section and under section 15 ( 1 ) of that

Act (carry -back of balancing allowances) , the balancing allow

ance in respect of which the claim is made under the said

section 15 (1) shall be left out of account for the purposes of

subsection (5) above, but relief under this section shall be given

in priority to relief under the said section 15 ( 1 ) .

(9) Where a person claiming relief under this section on a

discontinuance has, since the beginning of the third year of

assessment preceding that in which the discontinuance occurs,

carried on the trade, profession or vocation in partnership

( a ) in subsection ( 1 ) above, " the amount of profits or gains

on which he has been charged to income tax " shall be

taken to mean, in respect of any year or part of a year

for which the partnership was assessed in respect of

the trade, profession or vocation, such portion of the

amount of the profits or gains on which the partnership

has been , or is treated by virtue of subsection (4 ) above

as having been , charged to income tax in respect of it

for that year or part of a year as would be required

to be included in a return of his total income for that

year,

(b) any reduction in the amount of his terminal loss which

falls to be made under the said subsection (4) by reason

of profits or gains having been applied by the partner

ship in any such year or part of a year in making any

payment shall be limited to the same proportion of the

profits or gains brought into charge which were so

applied , and

( c) if he was carrying on the trade, profession or vocation

immediately before the discontinuance, the amounts to

be included in his terminal loss by virtue of subsection

(5 ) (b) or ( d ) above shall be such part only of the

amounts therein mentioned in so far as they have

not otherwise been taken into account so as to reduce

or relieve any charge to tax) as would fall to his share

on a division made according to the shares in which

the partners were then entitled to the profits of the

trade, profession or vocation.

( 10) For all the purposes of this section, a trade, profession

or vocation shall be treated as discontinued , and a new trade,
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CHAPTER I treated for the purposes of section 154 of this Act ; but

( a ) a person who continues to be engaged in carrying it on

immediately after such a discontinuance shall not be

entitled to relief in respect of any terminal loss on

that discontinuance, and

(b) on any discontinuance, a person not continuing to be so

engaged may be given relief in respect of a terminal

loss against profits or gains on which he was charged

in respect of the same trade, profession or vocation

for a period before a previous discontinuance, if he

has been continuously engaged in carrying it on

between the two discontinuances, and, in his case , if

the previous discontinuance occurred within twelve

months before the other

(i ) it shall be disregarded for the purposes of

paragraphs (a) and ( c ) of subsection (5) above,

except that those paragraphs shall be taken to

include any amount on which relief could have been

allowed to him as for a loss sustained before the

previous discontinuance by virtue of section 171 (4) (c)

above, so far as it is referable to a period within

those twelve months, and

(ii) paragraph ( d ) of the said subsection (5 ) shall

be taken to include the whole amount of the allow

ances in question, instead of the fraction there

mentioned .

( 11 ) Where a trade, profession or vocation is being carried on

by any persons in partnership immediately before it is perma

nently discontinued, relief under this section given to one of

them on the discontinuance shall not, in relation to a claim

made by another of them by virtue of section 171(4)(c) above,

be taken to affect the non -effective amount of any allowances

within the meaning of the said section 171 ( 4 ) ( c ).

1968 c. 3.

( 12) A claim for relief under this section may require that,

in so far as they have not been otherwise taken into account

so as to reduce or relieve any charge to tax, capital allowances

in respect of the trade, profession or vocation under Part I of

the Capital Allowances Act 1968, being allowances which fall

to be made to the claimant by way of discharge or repayment

of tax, and to be so made for the year of assessment in which

the discontinuance occurs or the preceding year of assessment,

shall be added to the terminal loss sustained by him (or, if he

has not sustained a terminal loss computed in accordance with

the provisions of this section , shall be treated as a terminal loss

so sustained) and the allowances to be taken into account for
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this purpose may include allowances arising before a previous

discontinuance :

Provided that

( a) there shall be taken into account such fraction only of

the allowances for the said preceding year of assessment

as the part of that year beginning twelve months

before the discontinuance giving rise to the claim is of

0

a year, and

(b) the allowances for any year shall not be treated as

including any amounts carried forward from an earlier

year.

( 13) Where a person occupying woodlands has elected to be

charged to income tax in respect thereof under Schedule D, this

section shall apply to a terminal loss sustained by him in the

occupation of the woodlands as it applies to a terminal loss
sustained in a trade.

WIE

II
175.- (1) Where a payment to which this section applies is Treatment of

money wholly and exclusively laid out or expended for the interest as a
loss for

purposes of a trade, profession or vocation the profits of which purposes of

are chargeable to tax under Case I or Case II of Schedule D, carry -forward

and full effect cannot be given to the relief specified in sub- andcarry-back.

section ( 2 ) below as respects the payment by reason of a want

or deficiency of income of the year of assessment in which the

payment is made, the amount unallowed may be carried forward

to succeeding years of assessment as if it were a loss carried

forward under section 171 above, or may be treated for the

purposes of section 174 above as a loss sustained at the date

of payment.

( 2) This section applies to —

( a ) interest eligible for relief under section 57 of this Act

( loans for purchase or improvement of land ),

(b) payments of interest eligible for relief under section 62

of this Act ( certain pre- 1970 loans),

( c) payments in respect of tithe redemption annuities to

which section 66(2) of this Act applies, and

( d ) payments of interest to which section 445 (3) (b ) of the

Income Tax Act 1952 (building societies etc.) applied. 1952 c. 10.

( 3 ) So far as it relates to the carrying forward of payments

mentioned in paragraphs (c ) and ( d) of subsection (2) above,

this section shall be deemed always to have had effect.

18

I

d

Case VI losses

176.— (1) Where in any year of assessment a person sustains Case VI losses.

a loss in any transaction , whether he was engaged therein

solely or in partnership, being a transaction of such a nature
I
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that, if any profits had arisen therefrom , he would have been

liable to be assessed to income tax in respect thereof under

Case VI of Schedule D, he may make a claim requiring that

the amount of the loss sustained by him shall , as far as may be,

be deducted from or set off against the amount of any profits

or gains arising from any transaction in respect of which he

is assessed for that year under the said Case VI, and that any

portion of the loss for which relief is not so given shall, as far

as may be, be carried forward and deducted from or set off

against the amount of any profits or gains arising from any

transaction in respect of which he is assessed to income tax

under the said Case VI for any subsequent year of assessment.

(2) In the application of this section to a loss sustained by a

partner in a partnership . “ the amount of any profits or gains

arising from any transaction in respect of which he is assessed

shall be taken to mean in respect of any year such portion of

the amount on which the partnership is assessed under Case VI

of Schedule D in respect of any transaction as falls to be taken

into account in computing his total income for that year.

(3 ) Any relief under this section by way of the carrying

forward of the loss shall be given as far as possible from the

first subsequent assessment in respect of any such profits or

gains as aforesaid for any year, and, so far as it cannot be so

given , then from the next such assessment, and so on.

(4) This section does not apply to any loss sustained in a

transaction falling within section 80, 81 or 82 of this Act

(premiums, leases at undervalue, etc. ) .

( 5 ) So far as a claim under this section concerns the amount

of the loss for any year of assessment after the year 1964-65,

it must be made within six years after the year of assessment

in question ; but the question whether any and, if so, how much

relief on that amount should be given under this section against

tax for any year of assessment may be the subject of a separate

claim made not later than six years after that year of assess

ment.

CHAPTER II

CORPORATION Tax

Trade etc. losses

Losses other 177.- ( 1) Where in any accounting period a company carry

than terminal ing on a trade incurs a loss in the trade, the company may
losses .

make a claim requiring that the loss be set off for the purposes

of corporation tax against any trading income from the trade

in succeeding accounting periods ; and (so long as the company

continues to carry on the trade) its trading income from the trade
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in any succeeding accounting period shall then be treated as

reduced by the amount of the loss, or by so much of that

amount as cannot, on that claim or on a claim ( if made) under

subsection (2) below, be relieved against income or profits of an

earlier accounting period.

(2) Where in any accounting period a company carrying on

a trade incurs a loss in the trade, then (subject to subsection ( 4 )

below) the company may make a claim requiring that the loss

be set off for the purposes of corporation tax against profits

(of whatever description ) of that accounting period and, if the

company was then carrying on the trade and the claim so

requires, of preceding accounting periods ending within the time

specified in subsection (3) below ; and, subject to that sub

section and to any relief for an earlier loss, the profits of any of

those periods shall then be treated as reduced by the amount of

the loss, or by so much of that amount as cannot be relieved

under this subsection against profits of a later accounting period.

(3 ) The time referred to in subsection ( 2 ) above is a time

equal in length to the accounting period in which the loss is

incurred ; but the amount of the reduction which may be made

under that subsection in the profits of an accounting period

falling partly before that time shall not exceed a part of those

profits proportionate to the part of the period falling within that

time.

(4) Subsection (2) above shall not apply to trades falling within

Case V of Schedule D ; and, except in so far as it represents

an excess in respect of expenditure incurred before the year

1960-61 of capital allowances over balancing charges, a loss

incurred in a trade in any accounting period shall not be relieved

under that subsection unless the trade is one carried on in the

exercise of functions conferred by or under any enactment

( including an enactment contained in a local or private Act), or

it is shown that for that accounting period the trade was being

carried on on a commercial basis and with a view to the realisa

tion of gain in the trade or in any larger undertaking of which

the trade formed part.

This subsection has effect without prejudice to section 180

below (special restrictions for farming and market gardening).

(5 ) For the purposes of subsection (4 ) above, the fact that a

trade was being carried on at any time so as to afford a reason

able expectation of gain shall beconclusive evidence that it was

then being carried on with a view to the realisation of gain ;

and where in an accounting period there is a change in the

manner in which a trade is being carried on, it shall for those

purposes be treated as having throughout the accounting period

been carried on in the way in which it was being carried on by

the end of that period.
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CHAPTER II period shall be computed for the purposes of this section in the

same way as trading income from the trade in that period would

have been computed.

(7) For the purposes of this section “trading income ” means,

in relation to any trade, the income which falls or would fall

to be included in respect of the trade in the total profits of the

company ; but where in an accounting period a company incurs

a loss in a trade in respect of which it is within the charge to

corporation tax under Case I or Case V of Schedule D, and in

any later accounting period to which the loss or any part of it

is carried forward under subsection ( 1 ) above relief in respect

thereof cannot be given, or cannot wholly be given, because the

amount of the trading income of the trade is insufficient, any

interest or dividends on investments which would fall to be

taken into account as trading receipts in computing that trading

income but for the fact that they have been subjected to tax

under other provisions shall be treated for the purposes of sub

section ( 1 ) above as if they were trading income of the trade.

(8) Where in an accounting period the charges on income paid

by a company

(a) exceed the amount of the profits against which they are

deductible, and

(b) include payments made wholly and exclusively for the

purposes of a trade carried on by the company,

then , up to the amount of that excess or of those payments ,

whichever is the less, the charges on income so paid shall in

computing a loss for the purposes of subsection ( 1 ) above be

deductible as if they were trading expenses of the trade.

(9) In this section references to a company carrying on a trade

refer to the company carrying it on so as to be within the

charge to corporation tax in respect of it.

( 10) A claim under subsection ( 1 ) above must be made within

six years after the end of the accounting period in which

the loss is incurred , and must be so made notwithstanding that

relief cannot be given in respect of the loss until after the end of

that period of six years ; and a claim under subsection (2)

above must be made within two years from the end of the

accounting period in which the loss is incurred.

Terminal

losses.

178.—( 1 ) Where a company ceasing to carry on a trade has

in any accounting period falling wholly or partly within the

previous twelve months incurred a loss in the trade, the company

may make a claim requiring that the loss be set off for the

purposes of corporation tax against trading income from the trade
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years preceding those twelve months (or within any less period CHAPTER

throughout which the company has carried on the trade) ; and,

subject to subsections (2) to (5) below and to any relief for

earlier losses , the trading income of any of those periods shall

be then treated as reduced by the amount of the loss, or by so

much of that amount as cannot be relieved under this subsection

against income of a later accounting period :

Provided that relief shall not be given under this subsection

in respect of any loss in so far as the loss has been or can be

otherwise taken into account so as to reduce or relieve any

charge to tax.

( 2 ) Where a loss is incurred in an accounting period falling

partly outside the twelve months mentioned in subsection ( 1)

above, relief shall be given under that subsection in respect

of a part only of that loss proportionate to the part of the

period falling within those twelve months; and the amount of

the reduction which may be made under that subsection in the

trading income of an accounting period falling partly outside

the three years there mentioned shall not exceed a part of that

income proportionate to the part of the period falling within
those three years.

(3 ) A claim for relief under this section may require that

capital allowances in respect of the trade, being allowances

which fall to be made to the company by way of discharge or

repayment of tax, and to be so made for an accounting period

falling wholly or partly within the twelve months ending when

the company ceases to carry on the trade, shall ( so far as they

cannot be otherwise taken into account so as to reduce or

relieve any charge to corporation tax) be added to the loss

incurred by the company in that accounting period or, if the

company has not incurred a loss in the period, shall be treated

as a loss so incurred :

Provided that the allowances for any period shall not be

treated as including amounts carried forward from an earlier

period.

( 4 ) Subsections (6) to (9 ) of section 177 above shall apply

for the purposes of this section as they apply for the purposes

of subsection ( 1 ) of that section ; and relief shall not be given

under this section in respect of a loss incurred in a trade so as

to interfere with any relief under section 248 of this Act

( charges on income) in respect of payments made wholly and

exclusively for the purposes of that trade.

(5 ) A claim under this section must be made within six years

from the time when the company ceases to carry on the trade .
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179.— ( 1) Subject to subsection (2) below, where in any

Case VI losses. accounting period a company incurs a loss in a transaction in

respect of which the company is within the charge to corporation

tax under Case VI of Schedule D, the company may make a

claim requiring that the loss be set off against the amount of any

income arising from transactions in respect of which the company

is assessed to corporation tax under that Case for the same or

any subsequent accounting period ; and the company's income

in any accounting period from such transactions shall then be

treated as reduced by the amount of the loss , or by so much of

that amount as cannot be relieved under this section against

income of an earlier accounting period.

( 2 ) This section shall not apply to a loss incurred in a transac

tion falling within section 80, 81 or 82 of this Act (premiums,

leases at under -value, etc.).

( 3 ) A claim under this section must be made within six years

after the end of the accounting period in which the loss is

incurred , and must be so made notwithstanding that relief cannot

be given in respect of the loss until after the end of that period
of six years.

CHAPTER III

INCOME TAX AND CORPORATION Tax

Restriction of 180.- ( 1 ) Any loss incurred in a trade of farming or market

relief under gardening shall be excluded from section 168 above if in each

s. 168 and 177 of the prior five years a loss was incurred in carrying on thatin case of

farming and trade ; and where a loss is so excluded any related capital allow

market ance shall also be excluded from that section .

gardening.

(2) Any loss incurred in any accounting period by a company

in carrying on a trade of farming or market gardening shall be

excluded from section 177 (2) above if a loss, computed without

regard to capital allowances, was incurred in carrying on that

trade in that accounting period , and in each of the chargeable

periods wholly or partly comprised in the prior five years.

(3 ) Subsections ( 1 ) and (2) above shall not restrict relief for

any loss or for any capital allowance , if it is shown by the

claimant that the whole of his farming or market gardening

activities in the year next following the prior five years are of

such a nature, and carried on in such a way, as would have

justified a reasonable expectation of the realisation of profits in

the future if they had been undertaken by a competent farmer

or market gardener, but that, if that farmer or market gardener
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had undertaken those activities at the beginning of the prior PART VII

period of loss , he could not reasonably have expected the activi- CHAPTER III

ties to become profitable until after the end of the year next

following the prior period of loss.

( 4 ) Subsections ( 1 ) and (2) above shall not restrict relief

where the carrying on of the trade forms part of, and is ancillary

to, a larger trading undertaking.

( 5 ) In this section

“ basis year ” , in relation to any capital allowance, shall

be construed in accordance with section 169 (4 )( a)

above,

“ chargeable period ” , in relation to a company, means any

accounting period , or any basis period ending before

its first accounting period, “ basis period ” having the

meaning given in section 72 of the Capital Allowances 1968 c . 3.

Act 1968,

“prior five years

( a ) in relation to a loss incurred in a year of

assessment, means the last five years of assessment

before that year , and

(b) in relation to a loss incurred in a company's

accounting period, means the last five years before

the beginning of the accounting period ,

“' prior period of loss” means the prior five years, except

that, if losses were incurred in the trade in successive

years of assessment or chargeable periods amounting

in all to a period longer than five years (and ending

when the prior five years end) , it means that longer

period, and in applying this definition to a chargeable

period of a company " losses ” means losses computed

without regard to capital allowances, and

“ farming ” and “market gardening ” shall be construed

in accordance with the definitions of those terms under

section 526(5) of this Act, but as if those definitions

were not restricted to activities in the United Kingdom .

(6) For the purposes of this section , a capital allowance is

related to a loss incurred in a trade if it falls to be made in

taxing that trade and its basis year is the year of assessment in
which the loss was incurred .

(7) In ascertaining for the purposes of this section whether a

loss was incurred in any part of the prior five years, or earlier,

the rules applicable to Case I of Schedule D shall be applied ;

and in this section “ loss computed without regard to capital

allowances ” means, in relation to a chargeable period of a

company, a loss so ascertained , but so that, notwithstanding
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PART VII section 73(2) of the Capital Allowances Act 1968, no account

CHAPTER III shall be taken of any allowance or charge under that Act

1968 c. 3. (including the enactments which under this Act are to be treated

as contained in Part I of that Act).

1954 c. 44 .

(8 ) Subsections ( 1 ) and (2) above shall not restrict relief for

any loss or capital allowance if the trade was set up and com

menced withinthe prior five years, and, for the purposes of this

subsection , a trade shall be treated as discontinued , and a new

trade set up, in any event which under any of the provisions of

the Tax Acts is to be treated as equivalent to the permanent

discontinuance or setting up of a trade:

Provided that a trade shall not be treated as discontinued if.

under section 252(2) of this Act or section 17 of the Finance

Act 1954 (company reconstructions) it is not to be treated as

discontinued for the purpose of capital allowances and charges.

(9) Where at any time there has been a change in the persons

engaged in carrying on a trade, this section shall, notwith

standing subsection (8) above , apply to any person who was

engaged in carrying on the trade immediately before and

immediately after the change as if the trade were the same

before and after without any discontinuance , and as if

( a ) a husband and his wife were the same person, and

(b) a husband or his wife were the same person as any

company of which either the husband or the wife has

control,or of which the two of them have control,

and accordingly relief from income tax or from corporation tax

may be restricted under this section by reference to losses some

of which are incurred in years of assessment and some, com

puted without regard to capital allowances, are incurred in a

company's chargeable periods.

In this subsection “ control” has the same meaning as in

Chapter III of Part XI of this Act (close companies).
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The Schedule

181.-( 1) The Schedule referred to as Schedule E is as Schedule E.

follows:

SCHEDULE E

1. Tax under this Schedule shall be charged in respect of

any office or employment on emoluments therefrom which

fall under one, or more than one, of the following Cases

Case I : where the person holding the office or employ

ment is resident and ordinarily resident in the

United Kingdom , and does not perform the duties

of the office or employment wholly outside the

United Kingdom in the chargeable period (and the

emoluments are not excepted as foreign emolu

ments), any emoluments for the chargeable period ;

Case II : where that person is not resident or, if resi

dent, then not ordinarily resident in the United

Kingdom (and the emoluments are not excepted as

foreign emoluments), any emoluments for the

chargeable period in respect of duties performed

in the United Kingdom ;

Case III : where that person is resident in the United

Kingdom (whether ordinarily resident there or

not), any emoluments received in the United King

dom in the chargeable period, being emoluments

either for that period or for an earlier period in

which he has been resident there, and any emolu

ments for thatperiod received in the United King

dom in an earlier period ;

and tax shall not be chargeable in respect of emoluments

of an office or employment under any other paragraph of

this Schedule.

The emoluments excepted from Cases I and II as foreign

emoluments are emoluments of a person not domiciled in

the United Kingdom from an office or employment under

or with any person , body of persons or partnership resident

outside, and not resident in , the United Kingdom .

2. Tax under this Schedule shall be charged in respect of

every annuity, pension or stipend payable by the Crown or

out of the public revenue of the United Kingdom or of

Northern Ireland , other than annuities charged under
Schedule C.

01
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3. Tax under this Schedule shall also be charged in re

spect of any pension which is paid otherwise than by or on

behalf of a person outside the United Kingdom .

4. Where

(a) any pension or annuity is payable in the United

Kingdom by or through any public department,

officer or agent of the government of a territory to

which this paragraph applies (but otherwise than

out of the public revenue of the United Kingdom

or the public revenue of Northern Ireland )to a

person whohas been employed in relevant service

outside the United Kingdom in respect of that ser

vice , or

(b) any pension or annuity is so payable to the widow ,
child, relative or dependant ofany such person as

aforesaid ,

and the person in receipt of the pension or annuity is charge

able to tax as a person resident in the United Kingdom , the

pension or annuity shall be chargeable to tax under this

Schedule .

The territories to which this paragraph applies are

( i ) any country forming part of Her Majesty's
dominions,

(ii ) any other country for the time being mentioned in

section 1 (3 ) of the British Nationality Act 1948 ,

and

(iii) any territory under Her Majesty's protection,

and in this paragraph “ relevant service ” means the service

of the Crown, or service under the government of a territory

to which this paragraph applies.

5. The preceding provisions of this Schedule are without

prejudice to any other provision of the Tax Acts directing

tax to be charged under this Schedule, and tax so directed

to be charged shall be charged accordingly.

(2) References in the Tax Acts to Cases I , II and III of

Schedule E shall be taken as referring to the Cases under

which tax is chargeable under paragraph 1 of that Schedule.

1948 c. 56 ,

>

Voluntary

pensions.

Supplementary charging provisions

182.- ( 1) Where

(a) a person has ceased to hold any office or employment,
and

(b) a pension or annual payment is paid to him, or to his

widow or child , or to any relative or dependant of

his , by the person under whom he held the office or

by whom he was employed , or by the successors of

that person , and
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(c) that pension or annual payment is paid otherwise than

by or on behalf of a person outside the United King

dom ,

then, notwithstanding that the pension or payment is paid

voluntarily, or is capable of being discontinued , it shall be

deemed to be income for the purposes of assessment to tax,

and shall be assessed and charged under Schedule E.

( 2 ) For the avoidance of doubt, it is hereby declared that

the expressions “ annuity ” and “ pension ” in Schedule E

include respectively an annuity and a pension which is paid

voluntarily or is capable of being discontinued.

183.- ( 1) Tax under Case I, II or III of Schedule E shall, Offices and

except as hereinafter mentioned , be chargeable on the full employments :

amount of the emoluments falling under that Case, subject to scope of
charge.

such deductions only as may be authorised by the Tax Acts,

and the expression " emoluments ” shall include all salaries, fees,

wages, perquisites and profits whatsoever.

(2) Tax under Case III of Schedule E shall be chargeable

whether or not tax is chargeable in respect of the same office

or employment under Case I or II of that Schedule, but shall

not be chargeable on any emoluments falling under the said

Case I or II for the same or another chargeable period (or on

any emoluments charged under Schedule E for a chargeable

period earlier than the year 1956-57 ).

184.- (1) Where a person ordinarily performs the whole or Offices and

part of the duties of his office or employment in the United employments:
place of

Kingdom , then , for the purposes of Cases I and II of Schedule E performance ,

his emoluments for any period of absence from the office or and meaning

employment shall be treated as emoluments for duties performed of emoluments

in the United Kingdom , except in so far as it is shown that, received in
United

but for that absence, they would have been emoluments for
Kingdom .

duties performed outside the United Kingdom.

(2) Where an office or employment is in substance one the

duties of which fall in the chargeable period to be performed

outside the United Kingdom , then , for the purposes of Cases I

and II of Schedule E , there shall be treated as so performed

any duties performed in the United Kingdom the performance

of which is merely incidental to the performance of the other

duties outside the United Kingdom.

(3 ) For the purposes of Cases I and II of Schedule E the

following duties shall be treated as performed in the United

Kingdom , namely

( a ) the duties of any office or employment under the Crown

which is of a public nature and the emoluments of



286
Income and Corporation Taxes Act 1970c. 10

PART VIII

CHAPTER I

which are payable out of the public revenue of the

United Kingdom or of Northern Ireland, and

(b) any duties which a person performs on a vessel engaged

on a voyage not extending to a port outside the United

Kingdom , or which a person resident in the United

Kingdom performs on a vessel or aircraft engaged

on a voyage or journey beginning or ending in the

United Kingdom , or on a part beginning or ending

in the United Kingdom of any other voyage or journey.

( 4 ) For the purposes of Case III of Schedule E, emoluments

shall be treated as received in the United Kingdom if they are

paid, used or enjoyed in , orin any manner or form transmitted

or brought to, the United Kingdom , and subsections (4) to (7)

of section 122 of this Act (under which income applied outside

the United Kingdom in payment of debts is, in certain cases,

treated for the purposes of Cases IV and V of Schedule D as

received in the United Kingdom ) shall apply for the purposes of

this subsection as they apply for the purposes of subsection (3 )

of the said section 122.

Accommoda- 185.- (1) Where any premises in the United Kingdom are

tion occupied available to the occupier by reason of his or his wife's holding
by holder of

office or an office or employment, and

employment. (a ) he pays no rent for the premises, or

(b) the rent which he pays for them is less than the annual

value of the premises, determined in accordance with

section 531 of this Act,

the holder of the office or employment shall be treated for the

purpose of tax under Schedule E as being in receipt (in addition

to any other emoluments ) of emoluments at an annual rate

equal to the annual value of the premises, determined as afore

said , reduced by the annual amount of any rent which he pays

for them :

Provided that this section shall not apply if the rent is not

less than might reasonably be expected to have been obtained at

the time when the tenancy was granted, having regard to the

terms of the tenancy, and , if at any subsequent time the landlord

of the premises had the power (whether by terminating the

tenancy or otherwise) to obtain a higher rent, the rent is not

less than might reasonably be expected to have been obtained

as aforesaid at that subsequent time.

(2) Where the occupier of premises holds them under a

tenancy from or by the leave of the person from whom he or

his wife holds an office or employment, or any other person

with whom that person is within the terms of section 533 of

this Act, connected, the premises shall be conclusively presumed
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to be available to him by reason of his or his wife's holding

the office or employment.

(3) Subsection ( 1 ) above shall not apply in the case of

premises provided by a local authority if the occupier proves

that the terms on which he occupies are no more favourable

than those on which similar premises provided by that authority

are available to persons similarly circumstanced apart from the

identity of the employer.

(4) For the purposes of this section any person who under

section 198 ( 1 ) below would be a director of a body corporate

shall be treated as holding an office from the body corporate.

(5 ) This section shall apply to an occupier being a woman

as it applies to an occupier being a man , with the substitution
of “ her husband ” for “ his wife ”,

9

(6) In this section “ terms of the tenancy ” does not include6

any obligation imposed on the occupier or his wife in connec

tion with his or her office or employment.

186 .- ( 1) Where a person realises a gain by the exercise, Directors and

or by the assignment or release, of a right to acquire shares employees of

in a body corporate obtained by that person as a director or
companies

employee of that or any other body corporate, he shallbe charge - to acquire

granted rights

able to tax under Schedule E on an amount equal to the amount shares.

of his gain , as computed in accordance withthis section .

(2) Where tax may by virtue of this section become charge

able in respect of any gain which may be realised by the exer

cise of a right, tax shall not be chargeable under any other

provision of the Tax Acts in respect of the receipt of the right.

(3 ) Subject to subsection (8) below

(a) the gain realised by the exercise of any sucn ¡ ight at

any time shall be taken to be the difference between

the amount that a person might reasonably expect to

obtain from a sale in the open market at that time of

the shares acquired and the amount or value of the

consideration given whether for them or for the grant

of the right, and

(b) the gain realised by the assignment or release of any

such right shall be taken to be the difference between

the amount or value of the consideration for the

assignment or release and the amount or value of the

consideration given for the grant of the right,

( a just apportionment being made of any entire consideration

given for the grant of the right to acquire those shares and
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other shares or otherwise for the grant of the right to acquire

those shares and for something besides) :

Provided that neither the consideration given for the grant

of the right nor any such entire consideration shall be taken to

include the performance of any duties in or in connection with

the office or employment by reason of which the right was

granted, and no partof the amount or value of the consideration

given for the grant shall be deducted more than once under
this subsection .

( 4 ) Subject to subsection (5) below a person shall, in the

case of a right granted by reason of his office or employment,

be chargeable to tax under this section in respect of a gain

realised by another person

(a) if the right was granted to that other person , or

(b) if the other person acquired the right otherwise than

by or under an assignment made by way of a bargain

at arm's length , or if the two are connected persons

at the time when the gain is realised,

but in a case within paragraph (b) above the gain realised shall

be treated as reduced by the amount of any gain realised by a

previous holder on an assignment of the right.

( 5) A person shall not be chargeable to tax by virtue of

subsection (4) (6) above in respect of any gain realised by another

person if the first mentioned person was divested of the right

by operation of law on his bankruptcy or otherwise, but the

other person shall be chargeable to tax in respect of the gain

under Case VI of Schedule D.

(6) If a right to acquire shares in a body corporate is assigned

or released in whole or in part for a consideration which

consists of or comprises another right to acquire shares in that

or any other body corporate, that other right shall not be

treated as consideration for the assignment or release , but this

section shall apply in relation to it as it applies in relation to

the right assigned or released and as if the consideration for

its acquisition did not include the value of the right assigned

or released but did include the amount or value of the con

sideration given for the grant of the right assigned or released

so far as that has not been offset by any valuable consideration

for the assignment or release other than the consideration con

sisting of the other right.

(7 ) If as a result of two or more transactions a person ceases

to hold a right to acquire shares in a body corporate and he

or a connected person comes to hold another right to acquire

shares in that or any other body corporate (whether or not

acquired from the person to whom the other right was assigned )

and any of those transactions was effected under arrangements
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those transactions shall be treated for the purposes of the last

preceding subsection as a single transaction whereby the one

right is assigned for a consideration which consists of or com

prises the other right.

This subsection applies in relation to twoor more transactions

whether they involve an assignment preceding, coinciding with ,

or subsequent to, an acquisition.

(8) In the case of a right to acquire shares granted before

3rd May 1966

( a) the amount of the gain realised at any time by the

exercise, or by the assignment or release, of the right

shall not exceed the difference between the market

value of those shares at that time and their market

value on 3rd May 1966 (and no gain shall be treated

as so realised unless the later value exceeds the earlier

value), and

(b ) subsection (2 ) above shall not affect tax chargeable

under Case I of Schedule E in respect of the receipt

of the right, but the amount, if any, on which tax is

so chargeable shall be taken into account under sub

section (3 ) (a) and (b) above in relation to the gain

realised by the exercise, or by the assignment or release,

of the right as if that amount formed part in addition

to any other amount) of the consideration for the grant

of the right.

(9) For the purposes of this section a right to acquire shares

is obtained by a person as a director or employee of a body

corporate

(a) if it is granted to him by reason of his office or employ

ment as a director or employee of the body corporate

who is chargeable to tax in respect of that office or

employment under Case I of Schedule E, or

(b) if the right is assigned to him and was granted by

reason of any such office or employment of his to

some other person ,

and paragraph (a) above shall apply to a right granted by

reason of a person's office or employment after he has ceased to

hold it if it would apply to a right so granted in the last

chargeable period in which he did hold it.

( 10) For the purposes of this section

( a ) references to the release of a right include references

to agreeing to the restriction of the exercise of the

right,

K
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(b) any question whether a person is connected with another

shall be determined in accordance with section 533

of this Act,

( c ) “ director ” and “employee ” have the meanings given

by section 224 ( 1 ) of this Act, and

(d ) in so far as the context permits, “ shares ” includes

stock ,

and this section shall apply in relation to any securities (as

defined in section 237 (5) of this Act) issued by a body corporate

as it applies to shares in that body corporate.

( 11 ) Where in any year of assessment a body corporate

grants a right in respect of which tax may become chargeable
under this section, or allots or transfers any shares in pursuance

of such a right, or gives any consideration for the assignment

or for the release in whole or in part of such a right, or receives

written notice of the assignment of such a right, it shall deliver

particulars thereof in writing to the inspector not later than

thirty days after the end of that year.

( 12) If a gain chargeable to tax under subsection ( 1 ) or

subsection (4 ) of this section is realised by the exercise of a

right to acquire shares

(a) paragraph 4( 1 ) (a) of Schedule 6 to the Finance Act 1965

(computation of chargeable gains: allowable expendi

ture) shall apply as if a sum equal to the amount of

the gain so chargeable to tax formed part of the

consideration given by the person acquiring the shares

for their acquisition by him , and

(b) without prejudice to section 162 (5) above (Case VII

of Schedule D : acquisition of assets taken into account

as receipts for tax purposes), the amount of the gain

or loss accruing to that person on the acquisition and

disposal of any of the shares shall be computed for

the purposes of the said Case VII as if the acquisition

of the shares were for a consideration equal to their

market value at the time when the right is exercised .

1965 c. 25 .

Payments on 187 .— (1 ) Subject to the provisions of this section and section

retirement or 188 below, tax shall be charged under Schedule E in respect

removal from of any payment to which this section applies which is madeto
office or

employment. the holder or past holder of any office or employment, or to his

executors or administrators, whether made by the person under

whom he holds or held the office or employment or by any

other person.

( 2 ) This section applies to any payment (not otherwise charge

able to tax) which is made, whether in pursuance of any legal

obligation or not, either directly or indirectly in consideration



Income and Corporation Taxes Act 1970 291c. 10

Part VII

CHAPTER I

or in consequence of, or otherwise in connection with , the

termination of the holding of the office or employment or

any change in its functions or emoluments, including any pay

ment in commutation of annual or periodical payments (whether

chargeable to tax or not) which would otherwise have been

made as aforesaid .

(3) For the purposes of this section and the said section 188,

any payment made to the spouse or any relative or dependant

of a person who holds or has held an office or employment,

or made on behalf of or to the order of that person , shall

be treated as made to that person, and any valuable con

sideration other than money shall be treated as a payment of

money equal to the value of that consideration at the date

when it is given.

(4) Any payment which is chargeable to tax by virtue of

this section shall be treated as income received on the following

date, that is to say

( a ) in the case of a payment in commutation of annual or

other periodical payments, the date on which the

commutation is effected, and

(b) in the case of any other payment, the date of the

termination or change in respect of which the payment

is made,

and shall be treated as emoluments of the holder or past holder

of the office or employment assessable to tax under Schedule E ;

andany such payment shall be treated for all the purposes of

the Income Tax Acts as earned income.

(5 ) In the case of the death of any person who, if he had

not died, would have been chargeable to tax in respect of any

such payment, the tax which would have been so chargeable

shall be assessed and charged upon his executors or administra

tors and shall be a debt due from and payable out of his estate .

(6) This section does not apply to any payment made in

pursuance of an obligation incurred before 6th April 1960.

( 7 ) Where any payment chargeable to tax under this section

is made to any person in any year of assessment, it shall be

the duty of the person by whom it is made to deliver particulars

thereof in writing to the inspector not later than thirty days
after the end of that year.

188.— ( 1) Tax shall not be charged by virtue of section 187 Exemptions

above in respect of the following payments, that is to say , and reliefs in

respect of tax

( a ) any payment made in connection with the termination under s.187.

of the holding of an office or employment by the death

of the holder, or made on account of injury to or

disability of the holder of an office or employment,

K 2
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a

(6) any sum chargeable to surtax under section 34 of

this Act (consideration for certain restrictive covenants ),

(c) a benefit provided in pursuance of any such scheme
or agreement as is referred to in section 220 of this

Act ( retirement benefits etc. for directors and employees

of bodies corporate), where the holder of the office or

employment was chargeable to tax in respect of sums

paid, or treated as paid, with a view to the provision of

the benefit,

( d ) a benefit paid in pursuance of any such scheme or

fund as is described in subsections ( 1 ) and (2) of section

221 of this Act (exemptions from charge to tax under

the said section 220),

(e) any terminal grant, gratuity or other lump sum paid

under any Royal Warrant, Queen's Order, or Order

in Council relating to members of Her Majesty's forces,

and any payment made in commutation of annual or

other periodical payments authorised by any such

Warrant or Order,

( a payment of benefit under any superannuation scheme

administered by the government of an overseas terri

tory within the Commonwealth , or of compensation

for loss of career, interruption of service or disturbance

made in connection with any change in the constitu

tion of any such overseas territory to persons who,

before the change, were employed in the public services

of that territory ,

and references in paragraph (n) above to an overseas territory,

to the government of such a territory, and to employment in the

public services of such a territory shall be construed as if

they occurred in the Overseas Service Act 1958, and subsections

(2) and (3 ) of section 7 of that Act (which relate to the construc

tion of such references) shall apply accordingly.

(2) Tax shall not be charged by virtue of section 187 above

in respect of a payment in the case of which any of the following

conditions is satisfied, that is to say ,

( a ) in any case , that on the relevant date the holder of the

office or employment was domiciled elsewhere than in

the United Kingdom, and that immediately before that

date he held the office or employment under or with

any person ,body of persons or partnership then resident

outside, and not resident in, the United Kingdom , or

(b) in the case of a payment of compensation for loss of
office

( i ) that the holder of the office or employment

held it under a contract which did not require him

1958 c . 14.
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( ii) there being no express requirement in the

contract as to the place of performance of those

duties , that he did not perform any of them in the

United Kingdom during the three years immediately

preceding the relevant date, or

( c) in the case of a payment in respect of an office or

employment in which the holder's service included

foreign service, not being a payment of compensation

for loss of office, that the foreign service comprised

either

( i ) in any case, three-quarters of the whole period

of service down to the relevant date, or

(i) where the period of service down to the

relevant date exceeded ten years, the whole of the

last ten years, or

(iii) where the period of service down to the

relevant date exceeded twenty years, one-half of that

period, including any ten of the last twenty years ;

and where an office or employment was in substance one the

duties of which fell in any year to be performed outside the

United Kingdom, there shall, for the purposes of paragraph (b )

above, be treated as so performed any duties performed in the

United Kingdom the performance of which was merely incidental

to the performance of the other duties outside the United

Kingdom .

(3 ) Tax shall not be charged by virtue of section 187 above

in respect of a payment of an amount not exceeding £ 5,000 ,

and in the case of a payment which exceeds that amount shall

be charged only in respect of the excess :

Provided that, where two or more payments in respect of

which tax is chargeable by virtue of that section , or would be

so chargeable apart from the preceding provisions of this sub

section , are made to or in respect of the same person in respect

of the same office or employment, or in respect of different

offices or employments held under the same employer or under

associated employers, this subsection shall apply as if those

payments were a single payment of an amount equal to that

aggregate amount ; and the amount of any one payment charge

able to tax shall be ascertained as follows, that is to say

(a) where the payments are treated as income of different

chargeable periods , the said sum of £5,000 shall be

deducted from a payment treated as income of an

earlier period before any payment treated as income of

a later period, and
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(6) subject as aforesaid , the said sum shall be deducted

rateably from the payments according to their respec
tive amounts.

(4) The person chargeable to tax by virtue of section 187

above in respect of any payment may make a claim for such

relief in respect of the payment as is applicable thereto under

Schedule 8 to this Act.

(5) For the purposes of this section and the said Schedule 8

offices or employments in respect of which payments to which

section 187 above applies are made shall be treated as held under

associated employers if, on the date which is the relevant date

in relation to any of those payments, one of those employers is

under the control of the other or of a third person who controls

or is under the control of the other on that or any other such

date (“ control ” here having the meaning given by section 534
of this Act) .

(6) In this section “ the relevant date ” , “ payment of compen

sation for loss of office ” and “ foreign service ” have the same

meaning as in the saidSchedule 8 , and references to an employer

orto a person controlling or controlled by an employer include
references to his successors .

Relief for

necessary

expenses.

Reliefs

189.—( 1 ) If the holder of an office or employment is neces

sarily obliged to incur and defray out of the emoluments thereof

the expenses of travelling in the performance of the duties of the

office or employment, or of keeping and maintaining a horse

to enable him to perform the same, or otherwise to expend

money wholly, exclusively and necessarily in the performance

of the said duties, there may be deducted from the emoluments

to be assessed the expenses so necessarily incurred and defrayed.

(2) Subject to subsection ( 3) below, where the emoluments

for any duties do not fall within Case I or II of Schedule E, then

in relation to those or any other emoluments of the office or

employment, subsection ( 1) above and Chapter II of Part I of the

Capital Allowances Act 1968 ( capital allowances in respect of

machinery and plant) shall apply as if the performance of those

duties did not belong to that office or employment.

(3 ) There may be deducted from any emoluments chargeable
under Case III of Schedule E the amount of any expenses

defrayed out of those emoluments, and of any other expenses

defrayed in the United Kingdom in the chargeable period or

in an earlier chargeable period in which the holder of the office

or employment has been resident in the United Kingdom, being

in either case expenses for which a deduction might have been

1968 c. 3 .



Income and Corporation Taxes Act 1970 295c. 10

PART VIII

CHAPTER I

made under subsection ( 1 ) above from emoluments of the office

or employment if they had been chargeable under Case I of

Schedule E for the chargeable period in which the expenses were

incurred ; but a deduction shall notbe made twice , whether under

this subsection or otherwise, in respect of the same expenses from

emoluments of the office or employment.

190.- ( 1) Subject to the provisions of this section , where the Interest on

holder of an office or employment
loans to

purchase

(a) is under Chapter II of Part I of the Capital Allowances machinery

Act 1968 entitled to a capital allowance, or liable to or plant .

a balancing charge, for any year of assessment in respect 1968 c. 3 .

of machinery or plant belonging to him and in use for

the purposes of the office or employment, and

(b) pays interest in that year on a loan to defray money

applied as capital expenditure on the provision of that

machinery or plant,

there may be deducted from the emoluments to be assessed for

that year the amount of the interest so paid .

(2) No relief shall be given under this section in respect of

interest falling due and payable more than three years after

the end of the year of assessment in which the debt was

incurred , or in respect of interest at more than a reasonable

commercial rate .

(3) Where the machinery or plant is in use partly for the

purposes of the office or employment and partly for other

purposes, section 28 of the Capital Allowances Act 1968 (part

time use) shall apply in relation to relief under this section as

it applies in relation to writing -down allowances.

( 4 ) Where credit is given for any money payable to defray

any capital expenditure, that shall be treated for the purposes

of this section as the making of a loan to defray that capital

expenditure.

(5) Section 63 of this Act (overdrafts) shall have effect as if

this section were included in sections 57 to 61 of this Act.

191. Where the Minister for the Civil Service is satisfied with Expenses

respect to any class of persons in receipt of any salary, fees or necessarily

emoluments payable out of the public revenue that such persons
incurred, and

are obliged to lay out and expend money wholly, exclusivelyand
defrayed from

official

necessarily in the performance of the duties in respect of which emoluments.

such salary, fees or emoluments are payable, the Minister for

the Civil Service may fix such sum as in his opinion represents

a fair equivalent of the average annual amount laid out and
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be deducted from the amount thereof the sums so fixed by the

Minister for the Civil Service :

Provided that if any person would, but for the provisions of

this section, be entitled to deduct a larger amount than the sum

so fixed , that amount may be deducted instead of the sum so

fixed .

Fees and 192.- ( 1) Subject to the following provisions of this section,

subscriptions , the following may be deducted from the emoluments of any

to professional office or employment to be assessed to tax , if defrayed out of
bodies,

learned those emoluments, that is to say ,

societies etc.
(a) any fee or contribution mentioned in subsection (2)

below , and

(b) any annual subscription paid to a body of persons ap

proved for the purposes of this section by the Board .

(2) The fees and contributions referred to in subsection ( 1 ) (a)

above are

(a) the fee payable in respect of the retention of a name in

the Register of Architects,

(b) the fee payable in respect of the retention of a name in

the dentists register or in a roll or record kept for a

class of ancillary dental workers,

( c) the fee payable in respect of the retention of a name in

either of the registers of ophthalmic opticians or in the

register of dispensing opticians,

( d) the annual fee payable by a registered patent agent,

(e) the fee payable in respect of the retention of a name

in the register of pharmaceutical chemists .

( f) the fee and contribution to the Compensation Fund or

Guarantee Fund payable on the issue of a solicitor's

practising certificate, and

( g) the annual fee payable by a registered veterinary sur

geon or by a person registered in the Supplementary

Veterinary Register.

( 3 ) The Board may, on the application of the body, approve

for the purposes of this section any body of persons not of a

mainly local character whose activities are carried on otherwise

than for profit and are solely or mainly directed to all or any

of the following objects

( a ) the advancement or spreading of knowledge (whether

generally or among persons belonging to the same or
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similar professions or occupying the same or similar

positions),

(b) the maintenance or improvement of standards of

conduct and competence among the members of any

profession ,

( c) the indemnification or protection of members of any

profession against claims in respect of liabilities

incurred by them in the exercise of their profession .

(4 ) If the activities of a body approved for the purposes of

this section are to a significant extent directed to objects other

than those mentioned in subsection (3) above, the Board may

determine that such specified part only of any annual subscrip

tion paid to the body may be deducted under this section as

corresponds to the extent to which its activities are directed to

objects mentioned in that subsection ; and in doing so the Board

shall have regard to all relevant circumstances and , in particu

lar , to the proportions of the body's expenditure attributable to

the furtherance of objects so mentioned and other objects

respectively.

(5) A fee, contribution or subscription shall not be deducted

under this section from the emoluments of any office or

employment unless

( a ) the fee is payable in respect of a registration (or reten

tion of a name in a roll or record ) or certificate which

is a condition, or one of alternative conditions, of the

performance of the duties of the office or employment

or, as the case may be, the contribution is payable on

the issue of such a certificate , or

(b) the subscription is paid to a body the activities of which,

so far as they are directed to the objects mentioned in

subsection (3 ) above, are relevant to the office or

employment, that is to say, the performance of the

duties of the office or employment is directly affected

by the knowledge concerned or involves the exercise

of the profession concerned .

(6) Any approval given and any determination made under

this section may be withdrawn, and any such determination

varied , so as to take account of any change of circumstances ;

and where a body is approved for the purposes of this section

in pursuance of an application made before the end of any

year of assessment, a deduction may be made under this section

in respect of a subscription paid to the body in that year,

whether the approval is given before or after the end of the

year.

(7) Any body aggrieved by the failure of the Board to

approve the body for the purposes of this section , or by their

K*
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withdrawal of the approval, or by any determination made by

them under this section or the variation of or refusal to with

draw or vary such a determination may, by notice in writing

given to the Board within thirty days from the date on which

the body is notified of their decision, require the matter to be

determined by the Special Commissioners, and the Special

Commissioners shall thereupon hear and determine the matter in

like manner as an appeal.

Travelling

expenses due

to war of

1939.

193. If it is shown in the case of a person assessed to income

tax under Schedule E in respect of any office or employment

(a ) that his place of work or his residence has changed

through circumstances connected with the war which

began in the year 1939, and

(b) that in consequence he is obliged to incur, and defray

out of the salary, fees, wages , perquisites or profits or

gains arising from the office or employment, additional

expense in travelling between his residence and his

work ,

the additional expense so incurred and defrayed shall be allowed

as a deduction from the salary, fees, wages, perquisites or profits

or gains of the office or employment in computing the amount

of the assessment, so, however, that not more than £ 10 shall

be allowed in the case of any person in any year.

Expenditure 194 .--(1) For the purposes of section 185 of this Act, any

and houses of premises an interest in which belongs to a charity or any
ministers of

religion . ecclesiastical corporation , and in which ( in right of that
interest) -

(a) the persons from time to time holding any full- time

office as clergyman or minister of any religicus

denomination , or

(b) any particular person holding such an office,

have or has a residence from which to perform the duties of

the office, shall be treated as occupied otherwise than by the

holder of the office , whether apart from this section they would

be so treated for those purposes or not.

(2) Where a clergyman or minister of any religious denomina

tion has such a residence as aforesaid in any premises, and has

it in right of such an interest as aforesaid , then, for the purposes

of income tax with which he may be chargeable under Schedule

E, there shall be disregarded

( a ) the making good to him , in consequence of his being

the holder of his office, of statutory amounts payable

in connection with the premises or statutory deductions
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falling to be made in connection therewith, except in

so far as an amount or deduction is properly attribut

able to a part of the premises in respect of which he

receives rent,

(b) the payment on his behalf, except as aforesaid , of such

a statutory amount, and

(c) the value to him of any expenses incurred in connection

with the provision in the premises of living accommo

dation for him , being expenses incurred in consequence

of his being the holder of his office.

( 3 ) In assessing the income tax chargeable (whether under

Schedule E or any other Schedule ) upon a clergyman or minister

of any religious denomination, the following deductions may be

made from any profits, fees, or emoluments of his profession or

vocation

( a ) any sums of money paid or expenses incurred by him

wholly, exclusively and necessarily in the performance

of his duty as a clergyman or minister,

(b) such part of the rent (not exceeding one-quarter) as

the inspector by whom the assessment is made may

allow, paid by him in respect of a dwelling -house any

part of which is used mainly and substantially for the

purposes of his duty as such clergyman or minister,

and

(c) in respect of expenses borne by him in the maintenance,

repairs, insurance or management of any premises in

which , in right of such an interest as is mentioned

in subsection ( 1 ) above, he has such a residence as is

therein mentioned , such part of the expenses as , to

gether with any deduction allowable in respect of such

expenses under paragraph ( a ) above, is equal to one

quarter of the amount of the expenses.

On an appeal to the General Commissioners or the Special

Commissioners, the Commissioners shall have jurisdiction to

review the inspector's decision under paragraph (b) above .

( 4 ) In this section, “ statutory amount” and “ statutory

deduction ” mean an amount paid and a deduction made in

pursuance of any provision contained in or having the force of

an Act.

>

CHAPTER II

EXPENSES ALLOWANCES TO DIRECTORS AND OTHERS

195.—( 1 ) Subject to the provisions of this Chapter, any sum Expenses

paid in respect of expenses by a body corporate to any of its allowances,

directors, or to any person employed by it in an employment ctc .

to which this Chapter applies , shall , if not otherwise chargeable

to tax as income of that director or employee, be treated for
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the purposes of section 183 above as a perquisite of the

office or employment of that director or employee and included

in the emoluments thereof assessable to tax accordingly :

Provided that nothing in this subsection shall prevent a claim

for a deduction being made under section 189 above in respect

of any money expended wholly, exclusively and necessarily in

performing the duties of the office or employment, or under

section 192 above in respect of any such fee, contribution or

subscription as is mentioned in that section .

(2) In this section , and, in relation to any director or person

employed in an employment to which this Chapter applies, in so

much of section 15 of the Taxes Management Act 1970 as

requires employers in certain cases to give particulars of pay

ments to directors and employees in respect of expenses, any

reference to a sum paid in respect of expenses includes a

reference to any sum put by a body corporate at the disposal

of a director or employee and paid away by him.

Benefits in

kind to be

taken into

account .

196.—( 1 ) Subject to the following provisions of this Chapter,

where a body corporate incurs expense in or in connection

with the provision , for any of its directors or for any person

employed by it in an employment to which this Chapter applies,

of living or other accommodation, of entertainment,of domestic

or other services or of other benefits or facilities of whatsoever

nature, and, apart from this section , the expense would not

be chargeable to tax as income of the director or employee,

section 195 above , and section 15 of the Taxes Management

Act 1970, shall have effect in relation to so much of the said

expense as is not made good to the body corporate by the

director or employee as if the expense had been incurred by the

director or employee and the amount thereof had been refunded

to him by the body corporate by means of a payment in respect

of expenses :

Provided that, where in the case of any premises any amount

falls under section 185 ( 1 ) of this Act to be treated as a person's

emoluments, then , if this subsection applies to expense incurred

in the provision of accommodation for him in the premises, the

expense shall be treated for the purposes of this section as

reduced by that amount (or, if that amount is greater than the

expense , shall be treated as not having been incurred ).

(2) The provisions of subsection ( 1 ) above shall not apply to

expense incurred by the body corporate in or in connection

with the provision for a director or employee, in any of its

business premises, of any accommodation, supplies or services

provided for the director or employee himself and used by him

solely in performing the duties of his office or employment.
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with the provision of living accommodation for an employee in

part of any of its business premises which include living

accommodation if the employee is, for the purpose of enabling

him properly to perform his duties, requiredbythe terms of his

employment to reside in the accommodation and either

(a ) the accommodation is provided in accordance with a

practice which since before 30th July 1928 has com

monly prevailed in trades of the class in question as

respects employees of the class in question , or

(b) it is necessary , in the case of trades of the class in

question, that employees of the class in question should

reside on premises of the class in question :

Provided that this subsection shall not apply where the

employee is a director of the body corporate in question or of

any other body corporate over which that body corporate has

control or which has control over that body corporate or which

is under the control of a person who also has control over that

body corporate.

( 4) The provisions of subsection ( 1 ) above shall not apply

to expense incurred by the body corporate in or in connection

with the provision of meals in any canteen in which meals are

provided for the staff generally.

(5) The provisions of subsection ( 1 ) above shall not apply to

expense incurred by the body corporate in or in connection with

the provision for a director or employee himself, or for his

spouse, children or dependants, of any pension, annuity, lump

sum, gratuity or other like benefit to be given on his death or

retirement.

(6) Any reference in this section to expense incurred in or

in connection with any matter includes a reference to a proper

proportion of any expense incurred partly in or in connection

with that matter.

197 .— ( 1) Any expense incurred by a body corporate in the Valuation of

acquisition or production of an asset which remains its own
benefits in

kind .

property shall be left out of account for the purposes of section

196 above .

(2) Where the making of any such provision as is mentioned

in subsection ( 1 ) of the said section 196 takes the form of

a transfer of the property in any asset of the body corporate,

and, since the acquisition or production thereof by the body

corporate, the asset has been used or has depreciated , the body

corporate shall be deemed to have incurred in the making of the
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said provision expense equal to the value of the asset at the

time of the transfer.

(3 ) Where an asset which continues to belong to the body

corporate is used wholly or partly in the making of any such

provision as is mentioned in subsection ( 1 ) of the said section

196, the body corporate shall be deemed for the purposes of

that section to incur (in addition to any other expense incurred

by it in connection with the asset, not being expense to which

subsection ( 1 ) of this section applies) annualexpense in connec

tion therewith of an amount equal to the annual value of the use

of the asset :

Provided that, where any sum by way of rent or hire is

payable by the body corporate in respect of the asset

(a) if the annual amount of the rent or hire is equal to or

greater than the annual value of the use of the asset,

this subsection shall not apply, and

(b) if the annual amount of the rent or hire is less than

the annual value of the use of the asset, the rent or hire

shall be left out of account for the purposes of the

said section 196.

In the case of an asset being land, the annual value of the

use of the asset shall be taken for the purposes of this sub

section to be the annual value of the land determined in

accordance with section 531 of this Act.

.Meaning of

“ director ” ,

" employ

ment ” , and

" employ.

ment to

which this

Chapter

applies " .

198.-( 1 ) In this Chapter " director " means

( a ) in relation to a body corporate the affairs whereof are

managed by a board of directors or similar body, a

member of that board or similar body,

(6) in relation to a body corporate the affairs whereof are

managed by a single director or similar person, that
director or person ,

( c) in relation to a body corporate the affairs whereof are

managed by the members themselves, a member of the

body corporate,

and includes any person in accordance with whose directions or

instructions the directors of the body corporate, defined in

accordance with the preceding provisions of this subsection, are

accustomed to act :

Provided that a person shall not, within the meaning of this

subsection , be deemed to be a person in accordance with whose

directions or instructions the directors of a body corporate are

accustomed to act by reason only that the said directors act

on advice given by him in a professional capacity.
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(2 ) In this Chapter “employment means an employment

such that any emoluments thereof would fall to be assessedunder

Schedule E , and references to persons employed by, or em

ployees of, a body corporate include any person who takes part

in the management of the affairs of the body corporate and is not

a director thereof.

(3 ) Subject to the proviso to this subsection and to subsections

(4) and (5) below theemployments to which this Chapter applies

are employments the emoluments of which , calculated on the

basis that they are employments to which this Chapter applies,

and without any deduction being made under section 189 of this

Act in respect of money expended in performing the duties

thereof, or under section 192 of this Actin respect of any fee,

contribution or subscription , are at the rate of £2,000 a year

or more :

Provided that

(a) where a person is employed in several employments

by the same body corporate, and the total of the

emoluments of thoseemployments, calculated as afore

said , is at the rate of £ 2,000 a year or more , all those

employments shall be treated as employments to which

this Chapter applies, and

(b ) where a person is a director of a body corporate, all

employments in which he is employed by the body

corporate shall be treated as employments to which

this Chapter applies.

(4) All the directors of, and persons employed by, a body

corporate over which another body corporate has control, shall

be treated for the purposes of the proviso to subsection (3 )

above (but not for any other purpose) as if they were directors

of, or, as the case may be, as if the employment were an employ

ment by, that other body corporate.

(5) Notwithstanding anything in the preceding provisions of

this section, no employment of a person by a body corporate

at a school or other educational establishment carried on by

that body corporate shall be an employment to which this

Chapter applies , or be taken into account in determining whether

any other employment is an employment to which this Chapter

applies.

199. If a body corporate furnishes to the inspector a state - Saving for

ment of the cases and the circumstances in which payments certain

of a particular nature are made, or things of a particular nature payments and

are provided , for any of its directors or employees, and the expenses .

inspector is satisfied that no additional tax would fall to be paid

if this Chapter were to apply in relation to payments made or

K* 4
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Chapter II statement, he shall notify the body corporate accordingly and,

where such a notification is given, this Chapter shall not apply

in relation to payments made or things provided by the body

corporate in accordance with the statement:

Provided that the inspector may , if in his opinion there is

reason so to do, by notice in writing served on the body cor

porate revoke any such notification, either as from the date

of the making of the notification or as from such later date

as may be specified in the notice, and thereupon all such tax

shall become chargeable, and all such returns shall be made

by the body corporate and by the directors or employees in

question, as would have been chargeable or would have had

to be made in the first instance if the notification had never been

given or, as the case may be, if it had ceased to have effect on

the specified date.

Additional

information .

200. Where, for the purposes of a return under section 15

of the Taxes Management Act 1970 (payments to directors

and other employees), a body corporate apportions expenses in

curred partly in or in connection with a particular matter and

partly in or in connection with other matters, the return shall

contain a statement that the sum included in the return is the

result of such an apportionment, and the body corporate, if

required so to do by notice from the inspector, shall prepare and

deliver to the inspector, within the time limited by the notice, a

return containing full particulars as to the amountapportioned

and the mannerin which and the grounds on which the appor

tionment has been made.

Charities and

non -trading

bodies .

201. This Chapter shall not apply in relation to any body

corporate established for charitable purposes only, or to any

other body corporate unless it carries on a trade or its functions

consist wholly or mainly in the holding of investments or other

property, or, except in relation to persons employed by it in an

employment to which this Chapter applies wholly or mainly for

the purposes of a trade carried on by it, to any local authority.

Interpretation . 202.-( 1 ) In this Chapter “ business premises ” , in relation to

a body corporate, includes all premises occupied by that body

for the purposes of any trade carried on by it :

Provided that, except where the reference is expressly to

premises which include living accommodation, the said ex

pression does not include so much of any such premises as

aforesaid as is used wholly or mainly as living accommodation

for any of the directors of the body corporate or for any persons
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employed by the body corporate in any employment to which

this Chapter applies.

(2) Any reference in this Chapter to anything provided for

a director or employee shall , unless the reference is expressly

to something provided for the director or employee himself, be

construed asincluding a reference to anything provided for the

spouse , family, servants, dependants or guests of that director

or employee, and the reference in the proviso to subsection ( 1 )

aboveto living accommodation for directors or employees shall

be construed accordingly.

(3) In this Chapter “ control” , in relation to a body corporate,

has the meaning given by section 534 of this Act.

.

203.—( 1) The provisions of this Chapter shall apply in rela- Unincorpora

tion to unincorporated societies and other bodies as they apply ted bodies
and

in relation to bodies corporate , and, in connection with those
partnerships.

provisions, the definition of “ control ” in section 534 of this

Act shall, with the necessary adaptations, also so apply.

(2) The said provisions shall apply in relation to any partner

ship carrying on any trade, profession or vocation as they would

apply in relation to a bodycorporate carrying on a trade if so

much thereof as relates to directors of the body corporate or

persons taking part in the management of the affairs of the body

corporate were omitted :

Provided that

( a ) “ control" has, in relation to a partnership, the meaning

assigned to it by section 534 of this Act in relation

to a partnership , and

(b) where such a partnership as aforesaid has control over

a body corporate to which this Chapter applies—

(i) any employment of any director of the body

corporate by the partnership shall be an employ

ment to which this Chapter applies, and

( ii) all the employments of any person who is

employed both by the partnership and by the body

corporate (being employments by the partnership or

the body corporate) shall, for the purpose of seeing

whether those employments or any of them are

employments to which this Chapter applies, be

treated as if they were employments by the body

corporate

(3 ) Subsection (2) above shall apply in relation to individuals

as it applies in relation to partnerships:

Provided that nothing in this subsection shall be construed

as requiring an individual to be treated in any circumstances as

under the control of another person .
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Pay as you

earn .

a

CHAPTER III

ASSESSMENT, COLLECTION, RECOVERY AND APPEALS

204.— ( 1 ) On the making of any payment of, or on account

of, any income assessable to income tax under Schedule E,

income tax shall, subject to and in accordance with regulations

made by the Board under this section , be deducted or repaid

by the person making the payment, notwithstanding that when

the payment is made no assessment has been made in respect

of the income and notwithstanding that the income is in whole

or in part income for some year of assessment other than the

year during which the payment is made.

( 2 ) The Board shall make regulations with respect to the

assessment, charge, collection and recovery of income tax in

respect of all income assessable thereto under Schedule E, and

those regulations may, in particular, include provision

( a ) for requiring any person making any payment of, or on

account of, any such income, when he makes the pay

ment, to make a deduction or repayment of income tax

calculated by reference to tax tables prepared by the

Board, and for rendering persons who are required to

make any such deduction or repayment accountable

to, or, as the case may be, entitled to repayment from ,

the Board ,

(6) for the production to and inspection by persons

authorised by the Board of wages sheets and other

documents and records for the purpose of satisfying

themselves that income tax has been and is being de

ducted, repaid and accounted for in accordance with

the regulations,

( c) for the collection and recovery , whether by deduction

from any such income paid in any later year or other

wise, of income tax in respect of any such income

which has not been deducted or otherwise recovered

during the year,

( d ) for the assessment and charge of income tax

by the inspector in respect of income to which this

section applies , and

(e) for appeals with respect to matters arising under the

regulations which would not otherwise be the subject
ofan appeal,

and any such regulations shall have effect notwithstanding any
thing in the Income Tax Acts :

Provided that

(i) the deductions of income tax required to be made under

paragraph (a) above may be required to be made at the

1

1
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standard rate in such cases or classes of cases as

may be provided for by the regulations, and

( ii) the regulations shall not affect any right of appeal to

the General or Special Commissioners which a person

would have apart from the regulations.

(3 ) The said tax tables shall be constructed with a view to

securing that, so far as possible

(a ) the total income tax payable in respect of any income

assessable under Schedule E for any year of assessment

is deducted from such income paid during that year,

and

(b) the income tax deductible or repayable on the occasion

of any payment of, or on account of, any such income

is such that the total net income tax deducted since the

beginning of the year of assessment bears to the total

income tax payable for the year the same proportion

that the part of the year which ends with the date of

the payment bears to the whole year.

In this subsection references to the total income tax payable

for the year shall be construed as references to the total income

tax, other than surtax, estimated to be payable for the year in

respect of the income in question , subject to a provisionaldeduc

tion for allowances and reliefs, and subject also , if necessary , to

an adjustment for amounts overpaid or remaining unpaid on

account of income tax in respect of income assessable under

Schedule E for any previous year.

For the purpose of estimating the total income tax payable

as aforesaid, it may be assumed in relation to any payment of,

or on account of, income assessable under Schedule E that the

income paid in the part of the year of assessment which ends with

the making of the payment will bear to the income for the whole

of that year the same proportion as that part of the year bears

to the whole year.

(4) The powers conferred by this section to make regulations

shall be exercisable bystatutory instrument, and all regulations

under this section shall be subject to annulment in pursuance

of a resolution of the House of Commons.

205.— ( 1) Subject to the provisions of this section, no assess- Formal

ment under Schedule E need be made on a person in respect of assessments

income of his assessable to income tax under that Schedule for to be

unnecessary
any year of assessment if the total net tax deducted in the

in certain

year in question from that income is the same as it would have

been if all the relevant circumstances had been known to all

parties throughout the year, and deductions and repayments
had throughout the year been made accordingly , and had been

so made by reference to cumulative tax tables.

cases,
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In this subsection

( a ) “ cumulative tax tables " means tax tables prepared

under section 204 above which are so framed as to

require the tax which is to be deducted or repaid on the

occasion of each payment made in the year to be

ascertained by reference to a total of emoluments paid

in the year up to the time of making that payment,

and

(b) references to the total net tax deducted shall be con

strued as references to the total income tax deducted

during the year by virtue of regulations made under the

said section 204, less any income tax repaid by virtue

of any such regulations.

(2) Nothing in this section shall be construed as preventing

an assessment being made on a person in respect of his income

assessable under Schedule E, and, without prejudice to the

generality of the preceding provisions of this subsection, an

assessment shall be made in respect of the income of a person

so assessable for any year of assessment if the person assessable

requires an assessment to be made by notice in writing given

to the inspector within five years from the end of the year of

assessment.

Additional

provision for

certain

Schedule E

assessments.

1

206. Where an assessment to income tax under Schedule E

is made as respects income which

(a) has been taken into account in the making of deductions

or repayments of tax under section 204 above, and

(b) was received not less than twelve months before the

beginning of the year of assessment in which the

assessment is made,

then , if the assessment ismade after the expiration of the period

of twelve months immediately following the year of assessment

for which it is made, it shall be made in accordance with the

practice generally prevailing at the expiration of that period.

Disputes as to

domicile or

ordinary

residence.

207. Where a dispute arises under paragraph 1 of Schedule E

whether a person is or has been ordinarily resident or domiciled in

the United Kingdom or under section 188 above as to the

domicile of any person, the question shall be referred to and

determined by the Board ; but any person who is aggrieved by

their decision on the question may, by notice in writing to that

effect given to them within three months from the date on which

noticeof the decision is given to him , make an application to

have the question heard and determined by the Special Com

missioners, and where an application is so made, the Special

Commissioners shall hear and determine the question in like

manner as an appeal .
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PENSION SCHEMES GENERALLY, AND SOCIAL SECURITY BENEFITS

AND CONTRIBUTIONS

208 .— (1) Subject to the provisions of this section and to any Approved

regulations made thereunder, exemption from income tax shali, superannuation
funds.

on a claim being made in that behalf, be allowed in respect of

income derived from investments or deposits of a superannuation

fund ; and subject as aforesaid , any sum paid by an employer or

employed person by way of contribution towards a super

annuation fund shall, in computing profits or gains for the

purpose of an assessment to tax under Case I or II of Schedule

D or under Schedule E, be allowed to be deducted as an expense

incurred in the chargeable period in which the sum is paid :

Provided that

( a ) no allowance shall be made under the preceding pro

vision in respect of any contribution by an employed

person which is not an ordinary annual contribution,

and, where a contribution by an employer is not an

ordinary annual contribution , it shall, for the purpose

of the preceding provision , be treated, as the Board

may direct, either as an expense incurred in the charge

able period in which the sum is paid, or as an expense

to be spread over such period of years as the Board

think proper, and

(b) no allowance shall be made under this section in respect

of any payments in respect of which relief can be given

under section 19 or 20of this Act (relief for life insur

ance premiums and certain other payments ).

(2) There shall be exempt from tax chargeable under Case VII

of Schedule D any gain accruing to a person from his acquisi

tion and disposal of investments or deposits held by him as

part of a superannuation fund, and for the purposes of

capital gains tax a gain shall not be a chargeable gain if

accruing to a person from his disposal of investments held by

him as part of a superannuation fund :

Provided that where part only of a fund is approved as a

superannuation fund under this section the gain in question shall

beexempt from tax or from being a chargeable gain to the same

extent only as income derived from the assets would be exempt

under subsection ( 1 ) above .

( 3) Income tax chargeable in respect of an annuity paid out

of a superannuation fund to a person residing in the United
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Kingdom shall, if the Board so direct, be assessed and charged

on the annuitant under Schedule E instead of being deducted

and accounted for under section 53 of this Act (payments not

out of profits or gains brought into charge) ; and where such a

direction has been given , the annuity shall be deemed for all

the purposes of the Income Tax Acts to be income assessable

under that Schedule .

1

1

1

(4) For the purposes of this section, “ superannuation fund ”

means, unless the context otherwise requires, a fund which is

approved for those purposes by the Board, and, subject as

hereinafter provided , the Board shall not approve any fund

unless it is shown to their satisfaction that

(a) the fund is a fund bona fide established under

irrevocable trusts in connection with some trade or

undertaking carried on in the United Kingdom by a
person residing therein , and

(b ) the fund has for its sole purpose the provision of

annuities for all or any of the following persons in

the events respectively specified , that is to say, for

persons employed in the trade or undertaking, either

on retirement at a specified age or on becoming

incapacitated at some earlier age, or for the widows,

children or dependants of persons who are or have

been so employed , on the death of those persons, and

( c) the employer in the trade or undertaking is a con

tributor to the fund , and

( d ) the fund is recognised by the employer and employed

persons in the trade or undertaking:

Provided that the Board may, if they think fit, and subject

to such conditions, if any, as they think proper to attach to

the approval, approve a fund, or any part of a fund, as a super

annuation fund for the purposes of this section

(i) notwithstanding that the rules of the fund provide for

the return in certain contingencies of contributions

paid to the fund, or

( ii) if the main purpose of the fund is the provision of such

annuities as aforesaid , notwithstanding that such pro

vision is not its sole purpose, or

( iii ) notwithstanding that the trade or undertaking in con

nection with which the fund is established is carried

on only partly in the United Kingdom and by a person

not residing therein .

( 5 ) The Board may make regulations generally for the

purpose of carrying this section into effect and, in particular,
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and without prejudice to the generality of the preceding pro

vision , may by such regulations

(a) provide for the charging of and accounting for tax

in respect of contributions (including interest) repaid

to a contributor to a superannuation fund and on

lump sums paid in commutation of or in lieu of

annuities payable out of a superannuation fund as if

any sums so repaid or paid were income of the charge

able period in which they are repaid or paid ,

(b) require the trustees or other persons having the manage

ment of a superannuation fund, or an employer whose

employees contribute to a superannuation fund, to

deliver to the Board such information and particulars

as the Board may reasonably require for the purposes

of this section ,

( c ) prescribe the manner in which applications for the

approval of a superannuation fund are to be made,

( d ) provide for the withdrawal of approval in the case of

a fund which ceases to satisfy the requirements of

this section ,

(e) provide for determining what contributions to a super

annuation fund are to be treated as ordinary annual

contributions for the purposes of this section .

(6) The power conferred by subsection (5 ) above to make

regulations shall be exercisable by statutory instrument.

209.—( 1 ) Where, in pursuance of any public general Act of Contributions

Parliament, superannuation allowances or gratuities are payable under

to individuals holding an office or employment on their retire- statutory

ment, or to their legal personal representatives on their death, schemes.
pension

and such individuals are by any such Act required to make con

tributions towards the expenses of providing the allowances

and gratuities, the sums so contributed by any such individual

for any year may be deducted from the amount of his emolu

ments to be assessed to income tax for that year.

( 2 ) Where any such sums as are mentioned in subsection

( 1 ) above are to be repaid to any individual under the authority

of any such Act as is therein mentioned , the person by or

through whom the sums are to be repaid shall deduct from those

sums an amount equal to the total amount of the income

tax which would have been paid in respect of those sums if

they had not been allowed as deductions under the authority

of this section, and, if those sums are repaid with any interest

thereon , shall also deduct therefrom an amount equal to the

total amount of the income tax which would have been paid
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in respect of that interest if it had actually been paid to the indi

vidual in the several years in respect of which it is paid, and the

provisions of subsections (2) and (3) of section 53 of this Act

(payments not out of profits or gains brought into charge) shall

apply in regard to the accounting for and recovery of the

amounts so deducted .

1

1

(3) Any person having the custody ofthe books containing

the assessments to income tax on any individual for the several

years in respect of which sums are repayable to him as aforesaid

shall, notwithstanding anything contained in any declaration

made by that person in pursuance of section 6 of the Taxes

Management Act 1970, on application by the person by or

through whom the sums are repayable, furnish to him such par

ticulars as may be necessary to enable him to computethe appro

priate amount of income tax to be deducted and paid over by

him as aforesaid.

1

1

Disallowance

of

contributions

for widows'

and other

pensions .

1965 c. 74.

210. Relief from income tax shall not be allowed under

any provision of the Income Tax Acts to any person in respect
of

(a) any contributions made by him under Part III or IV

of the Superannuation Act 1965 , or

(b) any contributions made by him under any enactments

of the Parliament of Northern Ireland corresponding

to the said Parts III and IV, and, in particular, under

Parts II and III of the Superannuation Act (Northern

Ireland) 1967, or

( c ) any contribution under section 8 or 9 of the Adminis

tration of Justice (Pensions) Act 1950.

1967 c. 24

( N.I.).

1950 c. 11

( 14 & 15

Geo. 6.) .

Parliamentary

pension

funds.

1939 c. 49.

211.-( 1 ) The salary of a Member of the House of Commons

shall, for all the purposes of the Income Tax Acts, be treated as

reduced by the amounts deducted in pursuance of section 1 of the

House of Commons Members’ Fund Act 1939 ; but a Member

shall not by reason of any such deduction be entitled to relief

under any other provision of the Income Tax Acts.

In this subsection the reference to salary shall be construed

as mentioned in subsection (3) of the said section 1 , the refer

ence to amounts deducted includes a reference to amounts re

quired to be set aside under that subsection, and “ deduction ”

shall be construed accordingly.

(2) The respective trustees of —

(a) the House of Commons Members' Fund established

under section 1 of the said Act of 1939,
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bers ' Pensions Act 1965 , and
1965 c. 11 .

( c) the Members' Contributory Pension (Northern Ireland)

Fund constituted under section 3 (2) of the Ministerial 1965 c. 18

Salaries and Members' Pensions Act (Northern Ireland) ( N.I. ).

1965 ,

shall be entitled to exemption from income tax in respect of all

income derived from the said Funds or any investment thereof.

A claim under this subsection shall be made to the Board.

(3) A gain accruing to a person from his acquisition and

disposal of assets held by him as part of any Fund mentioned

in subsection (2) above shall be exempt from tax chargeable

under Case VII of Schedule D, and shall not be a chargeable

gain for the purposes of capital gains tax.

(4) Periodical payments granted out of the House of Com

mons Members' Fund ( including periodical payments granted

out of sums appropriated from that Fund or out of the income

from those sums) shall be charged to income tax under Schedule

E.

(5) Any sum payable out of the Members' Contributory

Pension Fund or the Members' Contributory Pension (Northern

Ireland) Fund under section 13 ( 1 ) of the Ministerial Salaries and

Members' Pensions Act 1965 or, as the case may be, section

12 ( 1 ) of the Ministerial Salaries and Members' Pensions Act

(Northern Ireland) 1965 ( transfer to other pension schemes of

sums representing accrued pension rights) shall be treated for

the purposes of the Income Tax Acts as having been paid in

commutation of an annuity payable by a superannuation fund

within the meaning of section 208 of this Act ; and each such

Fund shall be treated as such a superannuation fund for the

purposes of any regulations made under the said section 208 .

212 .- (1) All income receivable from any source whatsoever National

for the purposes of any supplementary scheme under section 46 insurance

of the National Insurance Act 1965, under section 45 of the supplementary
schemes etc.

National Insurance Act (Northern Ireland) 1966, under section
1965 c. 51 .

82 of the National Insurance (Industrial Injuries) Act 1965 or
1966 c. 6 (N.I .).

under section 77 of the National Insurance (Industrial Injuries)
.

Act (Northern Ireland) 1966 by the body charged with the 1965 c. 52 .

administration of the scheme shall be exempt from income tax. 1966 c . 9 ( N.I . ) .

( 2 ) The body incorporated by Royal Charter under the name

of the Royal Seamen's Pension Fund or other the persons in

whom the seamen's special fund is for the time being vested
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1965 c. 51 .

shall , in respect of the income derived from that Fund, be

entitled to exemption from income tax .

In this subsection “the seamen's special fund ” means the

fund referred to as such in paragraph 19 (c) of Schedule 11 to the

National Insurance Act 1965 .

(3 ) A claim under subsection ( 1 ) or ( 2 ) above shall be made

to the Board .

(4) A gain accruing to a person from his acquisition and

disposal of assets held by him as part of a fund of which income

is exempt from tax under subsection ( 1 ) or (2) above shall be

exempt from tax chargeable under Case VII of Schedule D,

and shall not be a chargeable gain for the purposes of capital

gains tax

Indian family
213.— ( 1) Any interest or dividends received by the Com

pension funds. missioners in whom is vested any of the Family Pension Funds

1935 c. 2 mentioned in section 273 of the Government of India Act 1935

(26 Geo. 5. &
on sums forming part of that fund shall be exempt from income

1 Edw. 8.) .
tax .

( 2 ) A gain accruing to the Commissioners from their acquisi

tion and disposal of assets held by them as part of any such

fund shall be exempt from tax chargeable under Case VII of

Schedule D, and shall not be a chargeable gain for the purposes

of capital gains tax .

Indian ,

Pakistan and

colonial

pensions and

pension funds.

1955 c. 22.

1948 c . 56.

214.—( 1 ) A pension of any of the following descriptions

(a) a pension paid under the authority of the Pensions

(India, Pakistan and Burma) Act 1955,

(b) a pension paid out of any fund established in the

United Kingdom by the government of any country

which is , or forms part of, a country mentioned in

section 1 (3) of the British Nationality Act 1948 by

virtue of any enactment passed after 1956, an associated

state , a colony, a protectorate, a protected state or a

United Kingdom trust territory, or by a government

constituted for two or more such countries ,if the fund

was established for the sole purpose of providing pen

sions, whether contributory or not, payable in respect

of service under that government,

( c) a pension paid out of the fund formed under the

Overseas Superannuation Scheme (formerly known as

the Colonial Superannuation Scheme),

shall not be liable to charge to income tax if it is the income of

a person who satisfies the Board that he is not resident in the

United Kingdom :

Provided that this subsection shall not apply to so much of

any pension falling within paragraph (a ) thereof as is paid by
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virtue of the application to the pension of the Pensions ( Increase )

Acts.

(2) Income derived from investments or deposits of any fund

referred to in paragraph (b) or (c) of subsection ( 1 ) above shall

not be charged to income tax , and any income tax deducted

from any such income shall be repaid by the Board to the

persons entitled to receive the income.

(3 ) A claim under subsection ( 1 ) or (2) above shall be made to

the Board .

66

( 4) A gain accruing to a person fromhis acquisition and dis

posal of assets held by him as part of a fund referred to in

paragraph (b) or (c) of subsection (1 ) above shall be exempt from

tax chargeable under Case VII of Schedule D, and shall not

be a chargeable gain for the purposes of capital gains tax .

(5) In this section

“ pension ” includes a gratuity or any sum payable on or

in respect of death , and a return of contributions with

or without interest thereon or any other addition

thereto ,

Pensions (Increase) Acts ” means the Pensions (Increase)

Acts 1944 and 1947, the Pensions (Increase) Act 1952, 1952 c. 45 .

the Pensions (Increase) Act 1954, the Pensions 1954 c. 25 .

(Increase) Act 1956, the Pensions (Increase ) Act 1959, 1956 c. 39.

the Pensions ( Increase) Act 1962, the Pensions ( In- 1959 c. 50.

crease ) Act 1965 and any Act passed after 3rd August 1962 c. 2

1966 for purposes corresponding to the purposes of (11 & 12

the said Act of 1965 ,
Eliz . 2.) .

“United Kingdom trust territory ” means
a territory 1965 c. 78.

administered by the government of the United Kingdom

under the trusteeship system of the United Nations,

and references to a government constituted for two or more
countries include references to any authority established for the

purpose of providing or administering services which are

common to, or relate to matters of common interest to, two or

more countries.

9

215.—( 1 ) So much of any pension paid to or in respect of any Pensions under
Overseas

person—

Service

(a) under an order made under section 2 of the Overseas Act 1958.

Service Act 1958 , or under a pension scheme provided 1958 c. 14 .

and maintained under such an order, or

(b) under section 4 (2 ) of that Act,

as may be certified by the Secretary of State to be attributable

to the employment of that person in the public services of an
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overseas territory shall not be liable to charge to income tax if

it is the income of a person who satisfies the Board that he is

not resident in the United Kingdom .

(2) A claim under subsection ( 1 ) above shall be made to the

Board .

( 3 ) In subsection ( 1 ) above

pension " includes a gratuity or any sum payable on or in

respect of death , and a return of contributions with or

without interest thereon or any addition thereto ,

overseas territory ” means any territory or country outside

the United Kingdom ,

and the reference in that subsection to employment in the public

services of an overseas territory shall be construed as if it

occurred in the said Act of 1958, and subsections (2) and (3 ) of

section 7 of that Act shall apply accordingly.

Central

African

Pension Fund.

216.—( 1 ) A pension paid out of the Central African Pension

Fund shall not be liable to charge to income tax if it is the income

of a person who, on a claim to the Board for relief under this

subsection , satisfies the Board that he is not resident in the
United Kingdom .

(2 ) Income derived from investments or deposits of that Fund

shall not be charged to income tax , and any income tax deducted

from any such income shall be repaid by the Board to the persons

entitled to receive the income.

.

(3) A gain accruing to a person from his acquisition and

disposal of assets held by him as part of that Fund shall be

exempt from tax chargeable under Case VII of Schedule D, and

shall not be a chargeable gain for the purposes of capital gains

tax.

( 4 ) In this section " the Central African Pension Fund ” means

the fund established under that name by section 24 of the

S.I. 1963/2085. Federation of Rhodesia and Nyasaland (Dissolution) Order in

Council 1963 , and “ pension ” includes a gratuity or any sum

payable on or in respect of death, and a return of contributions

with or without interest thereon or any other addition thereto.

Overseas 217.-( 1 ) A pension paid out of the Overseas Service Pensions

Service Fund shall not be liable to charge to income tax if it is the income

Pensions Fund of a person who, on a claim to the Board for relief under this
subsection, satisfies the Board that he is not resident in the

United Kingdom .
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relief from income tax as is necessary to secure that the income

is exempt to the like extent (if any) as if it were income of a

person not domiciled, ordinarily resident or resident in the United

Kingdom.

(3 ) A gain accruing to a person from his acquisition and

disposal of assets held by him as part of that Fund shall be

exempt from tax chargeable under Case VII of Schedule D,

and shall not be a chargeable gain for the purposes of capital

gains tax .

(4 ) In this section “ the Overseas Service Pensions Fund ”

means the Fund established under that name pursuant to section

7 ( 1 ) of the Overseas Aid Act 1966, and “ pension ” includes 1966 c. 21 .

a gratuity or any sum payable on or in respect of death or ill

health , and a return of contributions with or without interest

thereon or any other addition thereto.

G

218.-( 1) In respect of dividends and other income derived Pension funds

from investments, deposits or other property of a superannuation for overseas

fund to which this section applies, the Board shall, ona claim employees .

being made to them for the purpose, give by way of repayment

such relief from income tax as is necessary to secure that they

are exempt to the like extent (if any) as if they were income

of a person not domiciled, ordinarily resident or resident in the

United Kingdom .

(2 ) A gain accruing to a person from his acquisition and

disposal of assets held by him as part of a fund to which this

section applies shall be exempt from tax chargeable under Case

VII of Schedule D, and shall not be a chargeable gain for the

purposes of capital gains tax.

( 3) Where an annuity is paid from a superannuation fund to

which this section applies to a person who is not resident in

the United Kingdom , income tax shall not be deducted from

any payment of the annuity or accounted for under section

53 of this Act (payments not out of profits or gains brought

into charge) by the trustees or other persons having the control
of the fund.

(4) This section applies to any superannuation fund which

(a) is bona fide established under irrevocable trusts in

connection with some trade or undertaking carried on

wholly or partly outside the United Kingdom,

(b ) has for its sole purpose the provision of superannuation

benefits in respect of persons ' employment in the

trade or undertaking wholly outside the United King
dom, and
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( c) is recognised by the employer and employed persons in

the trade or undertaking ;

and for the purposes of this subsection duties performed in

the United Kingdom the performance of which is merely inci

dental to the performance of other duties outside the United

Kingdom shall be treated as performed outside the United
Kingdom .

Social security 219 .- (1 ) The following payments shall be charged to income
benefits and

tax under Schedule E

contributions .

1965 c. 51 .
( a ) payments of benefit under the National Insurance Act

1966 c. 6 (N.I.).
1965, or the National Insurance Act (Northern Ireland )

1966, except (within the meaning of those Acts ) unem

ployment benefit, sickness benefit, maternity benefit

and death grant, and

1965 c . 53 . (b) payments on account of allowances under the Family

1966 c. 8 (N.I.). Allowances Act 1965 or the Family Allowances Act

(Northern Ireland ) 1966.

1966 c. 20. (2) Payments of benefit under the Ministry of Social Security

1966 c. 28 Act 1966, or the Supplementary Benefits &c. Act (Northern

( N.J. ) . Ireland) 1966, shall not be treated as income for any purpose

of the Income Tax Acts.

(3) No relief or deduction shall be given or allowed in respect

of any contribution paid by any person under the National

Insurance Act 1965 or the National Insurance Act (Northern

Ireland ) 1966 :

Provided that nothing in this subsection shall apply to any

employer's contribution within the meaning of the said Acts

of 1965 and 1966 which is allowable as a deduction in com

puting profits or gains, in computing expenses of management

under section 304 of this Act ( investment companies) or that

section as applied by section 305 of this Act ( insurance com

panies) , or in computing expenses of management or super

vision under section 158 of this Act (owners of mineral rights).

CHAPTER II

PENSION RIGHTS OF DIRECTORS AND EMPLOYEES

Taxation of 220.- ( 1) Subject to section 221 below , where, pursuant to

provision for a scheme for the provision of future retirement or other benefits

retirement for persons consisting of orincluding directors or employees of

benefits etc. a body corporate (in this Chapter referred to as “ a retirementa
for directors

and employees benefits scheme ” ), the body corporate in any year of assess

of bodies ment pays a sum with a view to the provision of any such

corporate . benefits for any director or employee thereof, then (whether or
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not the accrual of the benefits is dependent on any contingency) —

(a) the sum paid , if not otherwise chargeable to income

tax as income of the director or employee, shall be

deemed for all the purposes of the Income Tax Acts

to be income of that director or employee for that

year of assessment and assessable to taxunder Schedule

E, and

(b) where the payment is made under such an insurance

or contract as is mentioned in section 19 or 20 of

this Act ( relief for life insurance premiums and certain

other payments) relief, if not otherwise allowable,

shall be given to him under the said section 19 or 20,

as the case may be, in respect of the payment to the

extent, if any, to which such relief would have been

allowable to him if the payment had been made by

him and the insurance or contract under which the

payment is made had been made with him .

(2) Subject to section 221 below , where

(a) an agreement is in force between a body corporate and

a director or employee of that body for the provision

for the director or employee of any future retirement

or other benefits afforded by a retirement benefits

scheme, or a person is serving as a director or employee

of a body corporate in connection with which there is

a retirement benefits scheme relating to persons of the

class within which he falls under which any such

benefits will be provided for him, and

(b ) the body corporate does not, or does not fully, secure

the provision of the benefits by the payment of such

sums as are mentioned in subsection ( 1 ) above, and

(c) the circumstances in which the benefits are to accrue

are not such as will render the benefits assessable to

income tax under Schedule E as emoluments of his

office as a director or of his employment,

then (whether or not the accrual of the benefits is dependent

on any contingency), in each year of asssessment in which the

agreement is in force or the director or employee is serving as

aforesaid , up to and including the year of assessment in which

the benefits accrue or there ceases to be any possibility of the

accrual thereof, a sum equal to the annual sum which the body

corporate would have had to pay in that year under a contract

with a third person which secured the provision by that third

person of those benefits or, as the case may be, of those benefits

so far as not already secured by the payment of such sums as

are mentioned in subsection ( 1) above, shall be deemed for all
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under Schedule E.

(3 ) Where the body corporate pays any sum as mentioned in

subsection ( 1 ) above in relation to several directors or em

ployees, the sum so paid shall , for the purpose of that sub

section , be apportioned among them by reference to the separate

sums which would have had to be paid to secure the separate

benefits to be provided for them respectively, and the part of
the sum apportioned to each of them shall be deemed for that

purpose to have been paid separately in relation to that one of

them .

Exemptions

from charge

to tax under

s . 220.

221.—( 1 ) The following payments shall be exempted from

the operation of section 220 (1) above

(a) payments made pursuant to a statutory superannuation

scheme, or made to a superannuation fund approved

(whether in whole or in part) by the Board for the

purposes of section 208 above,

(b) payments made pursuant to an excepted provident fund

or staff assurance scheme or other similar scheme

(as defined in section 224 below) , and

(c) payments made by way of premium pursuant to a

scheme the benefits whereunder are secured by

premiums payable by the body corporate, with or with

out contributions by the directors or employees affected ,

under life or endowment assurance or life annuity

contracts, being a scheme which was in operation

before 6th April 1947, and which is not confined , or

substantially confined, to directors and persons who,

not being directors, are remunerated at a rate ex

ceeding £2,000 a year, or to directors or to such

persons .

(2 ) Neither subsection ( 1 ) nor subsection (2) of section 220

above shall apply so as to cause any sum to be deemed

to be income as therein mentioned where the retirement benefits

scheme in question is one under which the main benefit afforded

to each of the persons to whom the scheme relates is the

provision for him of a pension or annuity for his life, and

either

(a) that scheme was in operation before 6th April 1944,

or

(b) that scheme is for the time being approved by the Board
under section 222 below .
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(3) Where, in respect of the provision for a director or

employee of any future retirement or other benefits, a sum

has been deemed to be income of his by virtue either of sub

section ( 1 ) or of subsection ( 2 ) of section 220 above, and

subsequently the director or employee proves to the satisfaction

of the Board that no payment in respect of, or in substitution

for, the benefits has been made and that some event has

occurred by reason of which no such payment will be made,

and makes application for relief under this subsection within

three years from the time when that event occurred, the Board

shall give relief in respect of tax on that sum by repayment

or otherwise as may be appropriate ; and if the director or

employee satisfies the Board as aforesaid in relation to some

particular part of the benefits but not the whole thereof, they

may give such relief as may seem to them just and reasonable.

( 4 ) Where, apart from this subsection , any sum would be

deemed , by virtue either of subsection ( 1 ) or of subsection (2)

of section 220 above, to be income of an employee for any

year of assessment,but, by reason of his exercising his employ

ment outside the United Kingdom , he is not assessable to tax

under Case I or II of Schedule E in respect of the emoluments

of his employment for that year, that subsection shall not apply

so as to cause that sum to be deemed to be income of his for

that year.

222.- ( 1 ) Subject to section 223 below, the Board shall Approval of

approvea retirement benefits scheme for the purpose of sub- retirement
benefits

section (2) of section 221 above unless it appears to them that
schemes.

the scheme does not fall within the said subsection (2) by reason

of the fact that the main benefit afforded thereby is not such

as is therein mentioned , or that, although the main benefit is

such as aforesaid , the scheme fails to satisfy some one or

more of the following conditions, that is to say ,

(a) that that benefit will accrue only on retirement at a

specified age or on earlier retirement through incapacity

or on death ,

(b) that the nature of the benefits afforded by the scheme is

the same in relation to all the persons to whom the

scheme relates,

( c) that the proportion between the value of the pensions or

annuities provided for by the scheme, in sofar as they

are not commutable, and the value of all other bene

fits afforded thereby, including the value of so much, if

any, of the said pensions or annuities as is commut

able, is reasonably comparable to the proportion be

tween the values of such benefits respectively as are

usually afforded by statutory superannuation schemes,

L
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( d ) that the aggregate value of the benefits, of whatever

nature, afforded by the scheme is reasonably compar

able to the aggregate value of the benefits usually

afforded by statutory superannuation schemes in like

circumstances,

(e) that the pensions or annuities provided for by the scheme

are not assignable, either in whole or in part, and

) that no service of a person , in whatever capacity,

rendered by him while he is a controlling director of

the body corporate is taken into account for any of the

purposes of the scheme:

Provided thatthe Board may, if they think fit, having regard

to the facts of the particular case, approve a scheme, the main

benefit afforded whereby is such as is mentioned in subsection (2 )

of section 221 above notwithstanding that it may not, in

one or more respects, satisfy the whole of the aforesaid

conditions.

(2) Where the Board have given their approval to a scheme,

they may at any time, by notice in writing to the body corporate

in question, withdraw their approval on such grounds, and as

from such date, as may be specified in the notice.

Aggregation 223.— ( 1) References in this Chapter to a retirement benefits

and severance scheme shall be construed in accordance with the following

of schemes.

provisions, that is to say

(a) references to such a scheme shall , in relation to a deed ,

agreement, series of agreements, or other arrangements

providing for retirement or other benefits for persons

of two or more classes, be construed as references to

so much thereof as relates to persons of a single class,

and accordingly a deed, agreement, series of agreements,

or other arrangements so providing shall be treated for

the purposes of this Chapter asconstituting two or more

retirement benefits schemes relating respectively to the

different classes, and

(b ) references to such a scheme include references to a deed ,

agreement, series of agreements, or other arrangements

providing for retirement or other benefits for persons

consisting of or including a director or employee, or

directors or employees, of a body corporate (or, in a

case falling within paragraph (a) above, to so much

thereof as relates to a person or persons of any one

class) , notwithstanding that it or they relates or relate

only to a small number of directors or employees, or

to a single director or employee.
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(2) For the purpose

( a ) of determining, in the case of a retirement benefits

scheme which was in operation before 6th April 1944,

whether the scheme falls within subsection (2) of

section 221 above as respects the nature of the main

benefit afforded thereby, and

( b ) of determining, in the case of a retirement benefits

scheme submitted for the approval of the Board,

whether the scheme so falls, andwhether the conditions

specified in subsection ( 1 ) of section 222 above are

satisfied ,

the scheme shall be considered in conjunction with any other

retirement benefits scheme or schemes subsisting in connection

with the body corporate and relating to persons of the class to

which the scheme in question relates, and

(i ) if the main benefit afforded by all those schemes taken

together is such as is mentioned in subsection (2) of

the said section 221 , each of them shall be taken to

fall within that subsection as respects the nature of

the main benefit afforded thereby, and, if it is not, none

of them shall be taken so to fall, and

( ii) if the said conditions are satisfied in the case of all

of them taken together, those conditions shall be taken

to be satisfied in the case of each of them , and, if not,

those conditions shall be taken to be satisfied in the

case of none of them .

(3 ) The Board may, if they think fit

( a ) approve a part of a retirement benefits scheme, or

( b ) approve such a scheme notwithstanding that, having

regard to another such scheme subsisting in connection

with the body corporate, the scheme in question is to

be treated by virtue of subsection (2) above as not

falling within subsection (2) of the said section 221

or as not satisfying the conditions aforesaid,

and where, under this subsection, the Board approve a part of

a scheme, neither subsection ( 1 ) nor subsection (2) of section 220

above shall apply so as to cause any sum to be deemed to be

income of a director or employee by reference to the provision

for him of benefits afforded by that part of the scheme or of any

part of such benefits.

224.- ( 1) In this Chapter, except where the context other- Supplementary

wise requires provisions.

“ controlling director ” means a director of a company,

the directors whereof have a controlling interest

therein , who is the beneficial owner of, or able either

L2
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1948 c. 38 .

1960 с. 22

( N.I. ).

.

directly or through the medium of other companies or

by any other indirect means to control, more than

5 per cent. of the ordinary share capital of the

company ( " company ” meaning, for the purposes of

this definition, one within the Companies Act1948 or

the Companies Act (Northern Ireland) 1960 ) ;

“ director means

( a ) in relation to a body corporate the affairs

whereof are managed by a board of directors or

similar body, a member of that board or similar

body,

(b) in relation to a body corporate the affairs

whereof are managed by a single director or similar

person , that director or person ,

( c) in relation to a body corporate the affairs

whereof are managed by the members themselves, a

member of the body corporate,

and includes any person who is to be or has been a

director ;

employee ” , in relation to a body corporate, includes any

person taking part in the management of the affairs of

the body corporate who is not a director, and includes

a person whois to be or has been an employee ;

excepted provident fund or staff assurance scheme or

other similar scheme ” means so much as relates to

persons remunerated at a rate of £ 2,000 a year, or at a

less rate, of any retirement benefits schemeas to which

the following conditions are satisfied , that is to say

( a) that the sums paid by the body corporate

pursuant to the scheme in question in respect of any

person for any period do not exceed ten per cent. of

his remuneration for that period, and do not exceed

£ 100 in the case of a period of a year or a corre

spondingly less or greater amount in the case of a

shorter or longer period, and

(b) that no other retirement benefits scheme which

relates to employees of the body corporate who are

of the class to which the scheme in question relates,

and who are remunerated as aforesaid , is subsisting

for the time being, or, if there is any such other

scheme subsisting, that it ( so far as it relates to

persons remunerated as aforesaid ) and the scheme in

question taken together satisfy the requirement

specified in paragraph ( a ) of this definition ; 1
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on retirement, or in anticipation of retirement, or, in

connection with past service, after retirement, or to be

given on or in anticipation of or in connection with any

change in the nature of the service of the person in

question , except that it does not include any pension ,

annuity, lump sum, gratuity or other like benefit which

is to be afforded solely by reason of the death or

disability of a person occurring during his service , and

for no other reason ;

service ” means service as an employee or director of the

body corporate in question, and “retirement ” shall

be construed accordingly ;

“ statutory superannuation scheme means a scheme set up

by or approved under any enactment relating to super

annuation or set up by or approved under any

regulations relating to superannuation made under any

enactment by any Minister or Government Depart

ment ( including a Northern Ireland Minister and a

Northern Ireland Government Department).

(2) Where an alteration has been made in a retirement

benefits scheme at any time after 5th April 1947, the scheme

shall , for the purposes of this Chapter , be deemed to have

become a new scheme coming into being on the date of the
alteration :

Provided that this subsection shall not apply to an alteration

approved by the Board .

(3) Any reference in this Chapter to the provision for a

person of retirement or other benefits includes a reference to the

provision of benefits payable to that person's spouse, children,

dependants or personal representatives, and any reference there

in to the provision for a person of a pension or annuity for his

life includes a reference to the provision (either in addition or

as an alternative to the pension or annuity payable for his life)

of a pension or annuity payable to that person's spouse or to any

child or dependant of that person, for the life of the spouse,

child or dependant.

(4) Any reference in this Chapter to the provision of retire

ment or other benefits, or of a pension or annuity , by a body

corporate includes a reference to the provision thereof by means

of a contract with a third person .

(5 ) It shall be the duty of a body corporate

(a) to deliver to the inspector, within the three months

beginning with the date on which the scheme comes

L 3



326 Income and Corporation Taxes Act 1970c . 10

PART IX

CHAPTER II

into being, particulars of any retirement benefits

scheme other than a scheme referred to in section

221 ( 1 ) above, and

(b) when required to do so by notice given by the inspector,

to furnish within the time limited by the notice such

further particulars as he may require with regard to

any retirement benefits scheme subsisting in connection

with the body corporate or to the persons to whom

it relates.

Application to
225. This Chapter shall apply in relation to unincorporated

unincorporated

societies, etc. societies or other bodies as it applies in relation to bodies cor

porate :

Provided that the reference in this section to unincorporated

societies or other bodies shall be deemed not to include a

reference to individuals in partnership:

CHAPTER III

Approval of

retirement

annuity

contracts and

trust schemes .

RETIREMENT ANNUITIES

226.—( 1 ) Where, in any year of assessment, an individual

(a) is (or would but for an insufficiency of profits or gains

be) chargeable to income tax in respect of relevant

earnings from any trade, profession, vocation, office or

employment carried on or held by him , and

(b ) pays a premium or other consideration under an annuity

contract for the time being approved by the Board

as having for its main object the provision for the

individual of a life annuity in old age (hereafter in this

Chapter referred to as “ a qualifying premium ” ),

then relief from income tax may be given in respect of the

qualifying premium under section 227 below, and any annuity

payable to the same or another individual shall be treated as

earned income of the annuitant to the extent to which it is

payable in return for any amount on which relief is so given.

(2) Subject to subsection (3 ) below, the Board shall not

approve a contract unless it appears to them to satisfy the con

ditions that it is made by the individual with a person lawfully

carrying on in the United Kingdom the business of granting

annuities on human life , and that it does not

(a) provide for the payment by that person during the

life of the individual of any sum except sums payable

by way of annuity to the individual, or
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he attains the age of seventy , or

(c) provide for the payment by that person of any other

sums except sums payable by way of annuity to the

individual's widow or widower and any sums which,

in the event of no annuity becoming payable either
to the individual or to a widow or widower, are pay

able to the individual's personal representatives by way

of return of premiums, by way of reasonable interest

on premiums or by way of bonuses out of profits, or

( d ) provide for the annuity, if any, payable to a widow

or widower of the individual to be of a greater annual

amount than that paid or payable to the individual, or

(e) provide for the payment of any annuity otherwise than

for the life of the annuitant,

and that it does include provision securing that no annuity

payable under it shall be capable in whole or in part of sur

render, commutation or assignment.

(3) The Board may, if they think fit, and subject to any

conditions they think proper to impose , approve a contract

otherwise satisfying the preceding conditions, notwithstanding

that the contract provides for one or more of the following

matters

( a ) for the payment after the individual's death of an

annuity to a dependant not the widow or widower

of the individual,

(b) for the payment to the individual of an annuity com

mencing before he attains the age of sixty, if the

annuity is payable on his becoming incapable through

infirmity of body or mind of carrying on his own

occupation or any occupation of a similar nature for

which he is trained or fitted ,

( c) if the individual's occupation is one in which persons

customarily retire before attaining the age of sixty,

for the annuity to commence before he attains that

age (but not before he attains the age of fifty),

( d ) for the annuity payable to any person to continue for

a term certain (not exceeding ten years), notwithstand

ing his death within that term , or for the annuity

payable to any person to terminate, or be suspended,

on marriage (or re -marriage) or in other circumstances,

(e) in the case of an annuity which is to continue for a

term certain , for the annuity to be assignable by will,

and in the event of any person dying entitled to it,

L 4
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for it to be assignable by his personal representatives

in the distribution of the estate so as to give effect to

a testamentary disposition, or to the rights of those

entitled on intestacy, or to an appropriation of it to a

legacy or to a share or interest in the estate .

(4) So much of subsection ( 1 ) above as provides that an

annuity shall be treated , in whole or in part, as earned income

of the annuitant shall apply only in relation to the annuitant

to whom the annuity is made payable by the terms of the

contract.

(5) The preceding provisions of this section shall apply in

relation to a contribution under a trust scheme approved by the

Board as they apply in relation to a premium under an annuity

contract so approved, with the modification that, for the con

dition as to the person with whom the contract is made, there

shall be substituted a condition that the scheme

( a ) is established under the law of any part of, and admini

stered in , the United Kingdom , and

(6) is established for the benefit of individuals engaged in

or connected with a particular occupation (or one or

other of a group of occupations), and for the purpose

of providing retirement annuities for them , with or

without subsidiary benefits for their families or

dependants, and

( c) is so established under irrevocable trusts by a body of

persons comprising or representing a substantial pro

portion of the individuals so engaged in the United

Kingdom, or of those so engaged in England, Wales,
Scotland or Northern Ireland ,

and with the necessary adaptations of other references to the

contract or the person with whom it is made.

(6) Exemption from income tax shall be allowed in respect

of income derived from investments or deposits of any fund

maintained for the purpose mentioned in subsection (5) (6) above

under a scheme for the time being approved under that sub

section ; and a gain accruing to a person from his acquisition

and disposal of assets held by him as part of any such fund shall

be exempt from tax chargeable under Case VII of Schedule D,

and shall not be a chargeable gain for the purposes of capital

gains tax.

(7) The Board may at any time , by notice in writing given to

the persons by and to whom premiums are payable under any

contract for the time being approved under this section , or to the

trustees or other persons having the management of any scheme

so approved , withdraw that approval on such grounds and from

such date as may be specified in the notice.
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(8) For the purposes of this Chapter, a married woman's PART IX

relevant earnings shall not be treated as her husband's relevant CHAPTER III

earnings, notwithstanding that her income chargeable to tax is

treated as his income.

(9) Subject to subsection (8 ) above, “ relevant earnings ”, in

relation to any individual, means for the purposes of this Chapter

any income of his chargeable to tax for the year of assessment

in question , being either

(a) income arising in respect of remuneration from an office

oremployment held by him other than a pensionable
office or employment, or

(b) income from any property which is attached to or forms

part of the emoluments of any such office or employ

ment held by him , or

( c) income which is chargeable under Schedule A,

Schedule B or Schedule D and is immediately derived

by him from the carrying on or exercise by him of his

trade, profession or vocation either as an individual or ,

in thecase of a partnership, as a partner personally

acting therein , or

( d ) income treated as earned income by virtue of section

383 of this Act (patent rights ),

but does not include any remuneration as director of a company

whose income consists wholly or mainly of investment income

(construed in accordance with section 292 ( 1 ) of this Act), being

a company of which he is a controlling director (as defined in

section 224( 1 ) above).

( 10) For the purposes of this Chapter, an office or employment

is a pensionable office or employment if, and only if, service in

it is service to which a sponsored superannuation scheme relates

(not being a scheme under which the benefits provided in respect

of that service are limited to a lump sum payable on the

termination of the service through death or disability before

the age of seventy or some lower age ) ; but references to a pen

sionable office or employment apply whether or not the duties

are performed wholly or partly in the United Kingdom or the

holder is chargeable to tax in respect of it.

Service in an office or employment shall not for the purposes

of this definition be treated as service to which a sponsored

superannuation scheme relates by reason only of the fact that

the holder of the office or employment might ( though he does

not) participate in the scheme by exercising or refraining from

exercising an option open to him by virtue of that service.

L*
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PART IX ( 11) In subsection ( 10) above “ a sponsored superannuation

CHAPTER III scheme ” means a scheme or arrangement relating to service

in particular offices or employments and having for its

object or one of its objects to make provision in respect of

persons serving therein against future retirement or partial

retirement, against future termination of service through death

or disability, or against similar matters, being a scheme or

arrangement under which any part of the cost of the provision

so made is or has been borne otherwise than by those persons

by reason of their service (whether it is the cost or part of the

cost of the benefits provided , or of paying premiums or other

sums in order to provide those benefits, or of administering or

instituting the scheme or arrangement) ; but for this purpose

a person shall be treated as bearing by reason of his service

the cost of any payment made or agreed to be made in respect

of his service , if that payment or the agreement to make it is

treated under the Income Tax Acts as increasing his income,

or would be so treated if he were chargeable to tax under Case

I of Schedule E in respect of his emoluments from that service .

1867 c. 144. ( 12) Nothing in sections 4 and 6 of the Policies of Assurance

Act 1867 (which put on assurance companies certain obligations

in relation to notices of assignment of policies of life assurance)

shall be taken to apply to any contract approved under this

section .

( 13) For the purposes of any provision applying this subsec

tion “ approved annuities ” means annuities under contracts ap

proved by the Board under this section , being annuities payable

wholly in return for premiums or other consideration paid by a

person who (when the premiums or other consideration are or is

payable) is , or would but for an insufficiency of profits or gains

be, chargeable to tax in respect of relevant earnings from a trade,

profession, vocation , office or employment carried on or held

by him.

Nature and

amount of

relief for

qualifying

premiums.

227. ( 1) Relief shall be given under this section in respect

of a qualifying premium paid by an individual only on a claim

made for the purpose , and where relief is to be so given , the

amount of that premium shall be deducted from or set off

against his relevant earnings for the year of assessment in which

the premium is paid :

Provided that the amount which may be deducted or set off

in any year of assessment (whether in respect of one or more

qualifying premiums) shall not be more than the sum of £750,

nor more than one-tenth of his net relevant earnings for that

year, and , where the condition in section 226( 1 ) (a) above is

satisfied as respects part only of that year, then for the said

sum of £750 there shall be substituted the sum which bears to
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it the same proportion as that part bears to the whole year, but PART LX

so that in the case of individuals holding a pensionable office CHAPTER III

or employment, and of individuals born in or before the year

1915, this proviso shall have effect subject to the provisions of

section 228below .

(2) If in any year of assessment a reduction or a greater

reduction would be made under this section in the relevant

earnings of an individual but for an insufficiency of net relevant

earnings, the amount of the reduction which would be made but

for that insufficiency, less the amount of any reduction which

is made in that year, shall be carried forward to the next following

year, and shall be treated for the purposes of relief under this

section as the amount of a qualifying premium paid in that

following year, and so on for succeeding years (if necessary ).

( 3) Where, on the making of an assessment for any year on

an individual's relevant earnings or on the profits or gains of a

partnership from which he derives relevant earnings, notice of

assessment is given after or within six months before the end of

the year of assessment, and the individual pays a qualifying

premium after the end of that year but within the period begin

ning with the end of that year and ending six months after the

date on which the assessment becomes final and conclusive, he

may within that period elect that for the purposes of relief under

this section the premium shall be treated as paid in that year and

not in the year in which it is paid , and where he does so elect,

any relief given in consequence of the election for the earlier

year shall be given by repayment of tax :

Provided that where either

( a ) the amount of that premium , together with any qualify

ing premiums paid by him in the year to which the

assessment relates (or treated as so paid by virtue of

any previous election under this subsection ), exceeds

the maximum amount of the reduction which may be

made under this section in his relevant earnings for that

year, or

(b) the amount of that premium itself exceeds the increase in

that maximum amount which is due to taking into

account the income on which the assessment is made,

then the election shall have no effect as respects the excess .

(4 ) For the purposes of relief under this section, an individuals

relevant earnings are those earnings before giving effect to

any capital allowances, other than deductions allowable in com

puting profits or gains, but after taking into account the amounts

on which charges fall to be made under the Capital Allowances 1968 c. 3 .

Act 1968 (including the enactments which under this Act are
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PART IX to be treated as contained in Part I of that Act) ; and references

CHAPTER III to income in the following provisions of this section (other

than references to total income) shall be construed similarly.

(5) Subject to the following provisions of this section, “ net

relevant earnings ” means, in relation to an individual, the

amount of his relevant earnings for the year of assessment in

question, less the amount of any deductions falling to be made

from the relevant earnings in computing for the purposes of

income tax at the standard rate his total income for that year ,

being either

(a) deductions in respect of payments made by him , or

(b) deductions in respect of losses or of capital allowances,

being losses or allowances arising from activities

profits or gains of which would beincluded in com

puting relevant earnings of the individual or of the

individual's wife or husband for the year 1956-57 or

a later year of assessment.

(6) Where, in any year of assessment for which an individual

claims and is allowed relief under this section , there falls to

be made in computing the total income of the individual or

that of the individual's wife or husband a deduction in respect

of any such loss or allowance of the individual as is men

tioned in subsection (5) (b) above, and the deduction or part of

it falls to be so made made from income other than relevant

earnings, the amount of the deduction made from that other

income shall be treated as reducing the individual's net relevant

earnings for subsequent years of assessment (being deducted

as far as may be from those of the immediately following year,

whether or not he claims or is entitled to claim relief under this

section for that year, and so far as it cannot be so deducted , then

from those of the next year, and so on) .

(7) Where an individual's income for any year of assess

ment consists partly of relevant earnings and partly of other
income, then as far as may be any deductions which fall to

be made in computing his total income, and which may be

treated in whole or in part either as made from relevant earn

ings or as made from other income, shall be treated for the

purposes of this section as being made from those relevant earn

ings in so far as they are deductions in respect of any such

loss or allowance as is mentioned in subsection (5 ) (b) above, and

otherwise as being made from that other income.

(8) An individual's net relevant earnings for any year of

assessment are to be computed without regard to any relief

which falls to be given for that year under this section either to

the individual or to the individual's wife or husband .



Income and Corporation Taxes Act 1970 333c. 10

(9) An individual's relevant earnings, in the case of partner- Part IX

ship profits, shall be taken to be his share of the partnership CHAPTER III

income, estimated in accordance with the Income Tax Acts, but

the amount to be included in respect of those earnings in arriving

at his net relevant earnings shall be his share of that income

after making therefrom all such deductions (if any) in respect

of payments made by the partnership, or in respect of capital

allowances falling to bemade to the partnership for chargeable

periods after the year 1955-56, as would be made in computing

the tax payable in respect of that income.

( 10 ) Where relief under this section for any year of assessment

is claimed and allowed (whether or not relief then falls to be

given for that year), and afterwards there is made any assess

ment, alteration of an assessment, or other adjustment of the

claimant's liability to tax, there shall be made also such adjust

ments, if any, as are consequential thereon in the relief allowed

or given under this section for that or any subsequent year of

assessment.

( 11 ) Where relief under this section is claimed and allowed

for any year of assessment in respect of any payment, relief

shall not be given in respect of it under any other provision of

the Income Tax Acts for the same or a later year of assessment

nor (in the case of a payment under an annuity contract) in

respect of any other premium or consideration for an annuity

under the same contract ; and references in the Income Tax Acts

to relief in respect of life assurance premiums shall not be taken

to include relief under this section .

( 12) The allowances mentioned in subsections (5 ) (b) and (9 )

above shall not be treated as including amounts carried forward

from a year of assessment earlier than the year 1956-57 .

( 13) If any person, for the purpose of obtaining for himself or

any other person any relief from or repayment of tax under

this section, knowingly makes any false statement orfalse rep

resentation, he shall be liable to a penalty not exceeding £500.

228.— ( 1) Subject to the provisions of this section, in the case Application of

of an individual who is the holder of a pensionable office or theproviso to
s . 227( 1 ) to

employment, the proviso to section 227 ( 1 ) of this Act shall have
holders of

effect with the substitution for references to £750 of references pensionable

to £ 750 less one-tenth of his pensionable emoluments for the offices, etc.

year of assessment . and persons

born in or

(2) Where an individual is the holder of a pensionable office before 1915.

or employment during part only of the year of assessment,
then

( a ) subsection ( 1 ) above shall not apply if the condition

in section 226( 1 ) (a) above is not satisfied at any time

during that part of the year, but

L* 3
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Part IX

CHAPTER III

(b ) if that condition is satisfied at such a time and is also

satisfied at a time during the remainder of the year,

subsection ( 1 ) above shall apply, but for one -tenth

of his pensionable emoluments there shall be sub

stituted therein such less proportion thereof as may

be just.

(3 ) For the purposes of this subsection and subsections ( 1 )

and (2) above, an individual's pensionable emoluments for any

year of assessment shall be taken to be the amount, estimated in

accordance with the provisions applicable to Case I of Schedule

E, of any income of his for theyear (but not including in the

case of a married man income of his wife) , being either —

( a ) income arising in respect of remuneration from any

pensionable office oremployment, or

(b) income from any property which is attached to or forms

part of the emoluments of any pensionable office or

employment.

( 4 ) Subject to subsection (5) below, in the case of an indi

vidual born at a time specified in the first column of the Table

set out below, the proviso to section 227 (1) of this Act and

subsections ( 1 ) and ( 2) above shall have effect with the substitu

tion for references to £750 and to the fraction one-tenth of

references respectively to such sum and to such percentage as

are specified for his case in the second and third columns of

the Table .

TABLE

12%

13 %

14 %

15 %

Year of birth Sum Percentage

1914 or 1915 £825 11 %

1912 or 1913 £ 900

1910 or 1911 £975

1908 or 1909 £1,050

1907 or any earlier year £ 1,125

(5 ) Subsection (4) above shall not apply in relation to any

year of assessment in which the individual, in respect of his

past services in any office or employment formerly held by him

(not being one in which he served part-time only ), either

(a) receives any income in respect of a pension payable

under or in pursuance of a sponsored superannuation

scheme or otherwise purchased or provided for him

by another person , or

(b) has a right under a sponsored superannuation scheme

to a pension which is not presently payable, whether

because it is suspended or because it is to become

payable only at a future time or on the happening of
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some contingency (but not including a right dependent PART IX

also on service in an office or employment for the time CHAPTER III

being held by him ).

In this subsection “ pension ” includes any superannuation or

other allowance or deferred pay .

229.— ( 1) For the purposes of this Chapter, so much of the Annuity

salary of the holder of any office to which this subsection premiums of
Ministers and

applies who is also a Member of the House of Commons as is
other officers.

equal to the difference between the remuneration payable under

any resolution of the House of Commons to a Member who is .

and the remuneration so payable to a Member who is not, the

holder of such an office shall be treated as remuneration from

the office of Member and not from the office to which this sub

section applies, and shall accordingly be treated for the purposes

of section 228 ( 1 ) to (3 ) of this Act as pensionable emoluments

from the office of Member.

This subsection applies to any Ministerial office within the

meaning of section 2 of the House of Commons Disqualification 1957 c. 20.

Act 1957, the offices of Chairman and Deputy Chairman of

Ways and Means and the offices of Leader, and Chief Whip, of

the Opposition in the House of Commons within the meaning

of section 4 of the Ministerial Salaries Consolidation Act 1965. 1965 c . 58.

(2 ) For the purposes of this Chapter, so much of the salary of

the holder of any office to which this subsection applies who is

also a Member of the House of Commons of Northern Ireland as

is equal to the salary to which , pursuant to any Resolution of

that House relating to the remuneration of Members, he would

be entitled if he did not hold that office shall be treated as

remuneration from the office of Member, and not from the

office to which this subsection applies, and shall accordingly

be treated for the purposes of section 228 ( 1 ) to (3) of this Act

as pensionable emoluments from the office of Member.

The offices to which this subsection applies are those of Chair

man of Ways and Means of the House of Commons of Northern

Ireland and Attorney General for Northern Ireland .

CHAPTER IV

PURCHASED LIFE ANNUITIES

230.- ( 1) A purchased life annuity (not being of a description Purchased

excepted by subsection (7) below) shall , for the purposes of the life annuities,

provisions of the Tax Acts relating to tax on annuities and other other than
retirement

annual payments, be treated as containing a capital element annuities.

and , to the extent of the capital element, as not being an annual

L* 4
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PART IX payment or in the nature of an annual payment ; but the capital

CHAPTER IV element in such an annuity shall be taken into account in com

puting profits or gains or losses for other purposes of the Tax

Acts inany circumstances in which a lump sum payment would

be taken into account.

(2) In the case of any purchased life annuity to which this
section applies-

( a) the capital element shall be determined by reference

to the amount or value of the payments made or other

consideration given for the grant of the annuity, and

(b) the proportion which the capital element in any annuity

payment bears to the total amount of that payment

shall be constant for all payments on account of the

annuity , and

(c) where neither the term of the annuity nor the amount

of any annuity payment depends on any contingency

other than the duration of a human life or lives , that

proportion shall be the same proportion which the

total amount or value of the consideration for the

grant of the annuity bears to the actuarial value of the

annuity payments as determined in accordance with

the next following subsection , and

( d ) where paragraph ( c) above does not apply, the said

proportion shall be such as may be just, having regard

to that paragraph and to the contingencies affecting

the annuity.

(3) For the purposes of subsection (2) above

(a) any entire consideration given for the grant of an

annuity and for some other matter shall be apportioned

as appears just (but so that a right to a return of pre

miums or other consideration for an annuity shall not

be treated for this purpose as a distinct matter from

the annuity),

(b) where it appears that the amount or value of the con

sideration purporting to be given for the grant of an

annuity has affected , or has been affected by, the con

sideration given for some other matter, the aggregate

amount or value of those considerations shall be

treated as one entire consideration given for both and

shall be apportioned under paragraph ( a ) above

accordingly, and

( c) the actuarial value of any annuity payments shall be

taken to be their value as at the date when the first

of those payments begins to accrue, that value being

determined by reference to the prescribed tables of

mortality and without discounting any payment for the



Income and Corporation Taxes Act 1970
337c . 10

time to elapse between that date and the date it is to

be made.

PART IX

CHAPTER IV

(4) Where a person making a payment on account of any

life annuity hasbeen notified in the prescribed manner of any

decision as to its being or not being a purchased life annuity

to which this section applies or as to the amount of the capital

element ( if any), and has not been notified of any alteration

of that decision , the notice shall be conclusive as to those

matters for the purpose of determining the amount of income

tax which he is entitled or required to deduct from the payment,

or for which he is chargeable in respect of it .

(5) Where a person making a payment on account of a

purchased life annuity to which this section applies has not

been notified in the prescribed manner of the amount of the

capital element, the amount of income tax which he is entitled

or required to deduct from the payment, or for which he is

chargeable in respect of it, shall bethe same as if the annuity

werenot a purchased life annuity to which this section applies.

(6) For the purposes of this section, “ life annuity

an annuity payable for a term ending with (or at a time ascer

tainable only by reference to ) the end of a human life , whether

or not there is provision for the annuity to end during the

life on the expiration of a fixed term or on the happening of

any event or otherwise, or to continue after the end of the

life in particular circumstances, and “ purchased life annuity

means a life annuity granted for consideration in money or

money's worth in the ordinary course of a business of granting

annuities on human life.

99

means

( 7) This section shall not apply

( a ) to any annuity which would , apart from this section ,

be treated for the purposes of the provisions of the

Tax Acts relating to tax on annuities and other annual

payments as consisting to any extent in the payment

or repayment of a capital sum , or

(b) to any annuity where the whole or part of the con

sideration for the grant of the annuity consisted of

sums satisfying the conditions for relief from income

tax under section 19 or 20 of this Act ( relief for life

insurance premiums and certain other payments) or

under section 227 above (retirement annuities), or

(c) to any annuity purchased in pursuance of any direction

in a will, or to provide for an annuity payable by

virtue of a will or settlement out of income of property

disposed of by the will or settlement (whether with

or without resort to capital), or
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PART X

CHAPTER IV

( d ) to any annuity purchased under or for the purposes

of any sponsored superannuation scheme (as defined

in section 226 ( 11 ) above) or any scheme approved

under that section or in pursuance of any obligation

imposed, or offer or invitation made, under or in

connection with any such scheme or to any other

annuity purchased by any person in recognition of

another's services (or past services) in any office or

employment.

Supple

mentary .

231.—( 1 ) Any question whether an annuity is a purchased

life annuity to which section 230 above applies, or what is the

capital element in such an annuity, shall be determined by the

inspector; but a person aggrieved by the inspector's decision

onany such question may appeal within the prescribed time to

the Special Commissioners.

( 2 ) Save as otherwise provided in this Chapter, the pro

cedure to be adopted in giving effect thereto shall be such as

may be prescribed .

(3 ) The Board may by statutory instrument make regulations

for prescribing anything which is to be prescribed under this

Chapter, and the regulations may apply for the purposes of this

Chapter or of the regulations any provision of the Income Tax

Acts, with or without modifications.

(4) Regulations under subsection (3) above may in particular

make provision as to the time limit for making any claim for

relief from or repayment of tax under this Chapter and as to

all or any of the following matters, that is to say

( a ) as to the information to be furnished in connection

with the determination of any question whether an

annuity is a purchased life annuity to which section

230 above applies, or what is the capital element in

an annuity, and as to the persons who may be required

to furnish any such information ,

(b) as to the manner of giving effect to the decision on any

such question, and (notwithstanding anything in section

52 of this Act) as to the making of assessments for the

purpose on the person entitled to the annuity,

(c) as to the extent to which the decision on any such

question is to be binding, and the circumstances in

which it may be reviewed.

(5) If any person , for the purpose of obtaining for himself

or for any other person any relief from or repayment of tax

under this Chapter, knowingly makes any false statement or

false representation, he shall be liable to a penalty not exceeding

£500 .
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PART X

SCHEDULE F AND COMPANY DISTRIBUTIONS

232.— ( 1) The Schedule referred to as Schedule F is as Schedule F.

follows :

SCHEDULE F

1. Income tax under this Schedule shall be chargeable for

any year of assessment in respect of all dividends and other

distributions in that year of a company resident in the

United Kingdom which are not charged under any other

Schedule and are not specially exempted from income tax,

and for purposes of income tax all such distributions shall

be regarded as income, however they fall to be dealt with

in thehands of the recipient.

2. Income tax under this Schedule for any year of assess

ment shall be charged in respect of any distribution made

in the year on such sum as, after deduction of income tax

thereon at the standard rate , equals the amount or value

of the distribution after any deduction of income tax actually

made ; and, subject to any enactment to the contrary, the

distribution shall be deemed for purposes of income tax

to represent income, of an amount equal to that sum, on

which income tax has been borne by deduction :

Provided that in the case of preference dividends the tax

chargeable and the amount of income represented by the

dividends shall be determined by reference to the fixed gross

rate of dividend.

(2) Where, in any year of assessment, a company resident in

the United Kingdom makes any distribution, not being a pay

ment of interest other than yearly interest nor a payment in

respect of which deductions or repayments of income tax may

fall to be made under section 204 of this Act (pay as you earn ),

the company shall under this subsection, and in accordance with

Schedule 9 to this Act, account for and pay income tax in

respect of the distribution at the standard rate for that year .

(3) Where a company is liable under subsection (2) above to

account for income tax in respect of any payment made by it,

and the company is not otherwise entitled to deduct income tax

from the payment, the company on making the payment shall be

entitled under this subsection to deduct out of it an amount

equal to the income tax for which it is liable to account in

respect of the payment ; and as against any person entitled

to the payment the company shall be acquitted and discharged

of so much money as is represented by the deduction , as if that

sum had been actually paid.
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PART X ( 4 ) Where a company makes any payment which is subject to

deduction of tax by virtue of subsection (3 ) above, then if the

recipient so requests in writing the company shall furnish the

recipient with a statement in writing showing the gross amount

of the payment, the amount of tax deducted and the actual

amount paid .

The duty imposed by this subsection shall be enforceable at

the suit or instance of the person requesting the statement.

Matters to

be treated as

distributions.

6

Meaning of " distribution "

233.— (1) The following provisions in this part of this Act,

together with sections 284 and 285 of this Act, shall subject

to section 248 (8) of this Act and to any other express exceptions,

have effect with respect to the meaning in the Corporation Tax

Acts of " distribution " , and for determining the persons to

whom certain distributions are to be treated as made, but refer

ences in the Corporation Tax Acts to distributions of a company

shall not apply to distributions made in respect of share capital

in a winding-up.

( 2 ) In relation to any company “ distribution ” means

( a ) any dividend paid by the company, including a capital
dividend ;

(b) any other distribution out of assets of the company

(whether in cash or otherwise ) in respect of shares in

the company, except so much of the distribution , if

any, as represents a repayment of capital on the shares

oris, when it is made, equal in amount or value to

any new consideration given for the distribution ;

( c) any redeemable share capital or any security issued by

the company inrespect of shares in the companyother

wise than wholly for new consideration, or such part

of any redeemable share capital or any security so

issued as is not properly referable to new considera
tion ;

( d) any interest or other distribution out of assets of the

company in respect of securities of the company (except

so much, if any, of any such distribution as represents

the principal thereby secured) , where the securities are

either

(i) securities issued as mentioned in paragraph ( c )

above, but excluding securities issued before 6th

April 1965 ; or

(ii) securities convertible directly or indirectly into

shares in the company and not securities quoted on

a recognised stock exchange nor issued on terms

which are reasonably comparable with the terms of

issue of securities so quoted ; or
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by the company for the use of the principal secured

is to any extent dependent on the results of the com

pany's business orany part of it, or under which the

consideration so given represents more than a

reasonable commercial return for the use of that

principal ; or

(iv) securities issued by the company and held by

a company not resident in the United Kingdom ,

where the former is a 75 per cent. subsidiary of the

latter or both are 75 per cent. subsidiaries of a third

company ; or

(v) securities which are connected with shares in

the company , where “ connected with ” means that

in consequence of the nature of the rights attaching

to the securities or shares, and in particular of any

terms or conditions attaching to the right to transfer

the shares or securities, it is necessary or advan

tageous for a person who has, or disposes of or

acquires, any of the securities also to have, or to

dispose of or to acquire, a proportionate holding of

the shares ;

(e) any such amount as is required to be treated as a

distribution by subsection ( 3) below , or by section 234

below .

(3) Where on a transfer of assets or liabilities by a company

to its members or to a company by its members, the amount

or value of the benefit received by a member (taken according

to its market value) exceeds the amount or value (so taken )

of any new consideration given by him , the company shall be

treated as making a distribution to him of an amount equal to

the difference :

Provided that, where the company and the member receiving

the benefit are both resident in the United Kingdom and either

the former is a subsidiary of the latter or both are subsidiaries

of a third company also so resident, the said amount shall not be

treated as a distribution.

(4) The question whether one body corporate is a subsidiary

ofanother for the purpose of subsection (3 ) above shall be deter

mined as a question whether it is a 51 per cent . subsidiary of

that other, except that that other shall be treated as not being

the owner

(a) of any share capital which it owns directly in a body

corporate if a profit on a sale of the shares would be

treated as a trading receipt of its trade ; or
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which is owned directly by a body corporate for which

a profit on the sale of the shares would be a trading

receipt; or

( c ) of any share capital which it owns directly or indirectly

in a body corporate not resident in the United

Kingdom .

Bonus issues

following

repayment

of share

capital.

234 .- ( 1) Where a company

(a) repays any share capital, or has done so at any time

after 6th April 1965 ; and

(6) at or after the time of that repayment issues as paid

up otherwise than by the receipt of new consideration

any share capital, not being redeemable share capital ;

the amount so paid up shall be treated as a distribution made

in respect of the shares on which it is paid up, except in so

far asthat amount exceeds the amount or aggregate amount of

share capital so repaid less any amounts previously so paid up

and treated by virtue of this subsection as distributions.

(2) Subsection ( 1 ) above shall not apply where the repaid

share capital consists of fully paid preference shares

(a) if those shares existed as issued and fully paid preference

shares on 6th April 1965 and throughout the period

from that date until the repayment those shares con

tinued to be fully paid preference shares, or

(b) if those shares were issued after 6th April 1965 as fully

paid preference shares wholly for new consideration not

derived from ordinary shares and throughout the

period from their issue until the repayment those shares

continued to be fully paid preference shares.

( 3) In this section

“ ordinary shares means shares other than preference

shares ;

“ preference shares ” means shares

(a) which do not carry any right to dividends other

than dividends at a rate per cent of the nominal

value of the shares which is fixed, or fluctuates only

with the standard rate of income tax , and

(b) which carry rights in respect of dividends and

capital which are comparable with those general for

fixed -dividend shares quoted on stock exchanges in

the United Kingdom,

“ new consideration not derived from ordinary shares ”

means new consideration other than consideration con

sisting of the surrender, transfer or cancellation of

ordinary shares of the company or any other com

pany or consisting of the variation of rights in ordinary
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than consideration derived from a repayment of share

capital paid in respect of ordinary shares of the com

pany or of any other company.

235.- ( 1 ) Where Matters to

be treated or

(a) a company issues any share capitalas paid up otherwise not treated as

than by the receipt of new consideration , or has done repayments

so after 6th April 1965 ; and
of share

capital

(b) any amount so paid up does not fall to be treated as a

distribution ;

then for the purposes of sections 233 and 234 above distribu

tions afterwards made by the company in respect of shares

representing that share capital shall not be treated as repayments

of share capital, except to the extent to which those distributions,

together with any relevant distributions previously so made,

exceed the amounts so paid up (then or previously) on such

shares after that date and not falling to be treated as distribu

tions.

(2) In subsection ( 1 ) above “ relevant distribution means so

much of any distribution made in respect of shares representing

the relevant share capital as apart from that subsection would

be treated as a repayment of share capital, but by virtue of that

subsection cannot be so treated .

(3) For the purposes of subsection ( 1 ) above all shares of

the same class shall be treated as representing the same share

capital, and where shares are issued in respect of other shares,

or are directly or indirectly converted into or exchanged for

other shares, all such shares shall be treated as representing the

same share capital.

(4) Where share capital is issued at a premium representing

new consideration , the amount of the premium is to be treated

as forming part of that share capital for the purpose of deter

mining under this part of this Act whether any distribution made

in respect of shares representing the share capital is to be treated

as a repayment of share capital :

Provided that this subsection shall not have effect in relation

to any part of the premium after that part has been applied

in paying up share capital.

(5 ) Subject to subsection ( 4 ) above, premiums paid on

redemption of share capital are not to be treated as repayments

of capital.
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dividend

options.

236.— ( 1) Any share capital, other than redeemable share

capital, issued by a company in consequence of the exercise by

any person of an option conferred on him on or after 19th March

1968 to receive in respect of shares in the company either a

dividend in cash or additional share capital shall be treated as a

distribution by the company, and the income tax chargeable

in respect of it under Schedule F shall be tax on the sum on

which tax would have been chargeable under Schedule F if the

person in question had accepted the cash dividend instead .

(2) For the purposes of sections 234( 1 ) and 235 ( 1 ) above

share capital issued as mentioned in subsection ( 1 ) above shall

not be treated as issued “as paid up otherwise than by the
receipt of new consideration " .

(3 ) For the purposes of this section an option to receive either

a dividend in cash or additional share capital is conferred on a

person not only where he is required to choose one or the other,

but also where he is offered the one subject to a right, however

expressed, to choose the other instead, and a person's abandon

ment of, or failure to exercise, such a right is to be treated for

those purposes as an exercise of the option.

meansDistributions : 237. ( 1 ) In this part of this Act “ new consideration

supplemental. consideration not provided directly or indirectly out of the assets

of the company, and in particular does not include amounts

retained by the company by way of capitalising a distribution :

Provided that where share capital has been issued at a premium

representing new consideration, any part of that premium after

wards applied in paying up share capital shall be treated as new

consideration also for that share capital, except in so far as the

premium has been taken into account under section 235 ( 4 ) above

so as to enable a distribution to be treated as a repayment of

share capital.

(2) A distribution shall be treated under this part of this

Act as made, or consideration as provided , out of assets of a

company if the cost falls on the company.

(3 ) In this part of this Act “ share ” includes stock , and any

other interest of a member in a company.

(4) References in this part of this Act to issuing share capital

as paid up apply also to the paying up of any issued share

capital.

(5) For purposes of this Part of this Act “ security ” includes

securities not creating or evidencing a charge on assets, and

interest paid by a company on money advanced without the

issue of a security for the advance , or other consideration given

by a company for the use of money so advanced , shall be treated
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by the company.

( 6 ) Where securities are issued at a price less than the amount

repayable on them , and are not quoted on a recognised stock

exchange, theprincipal secured shall not be taken for the pur

poses of this part of this Act to exceed the issue price, unless

the securities are issued on terms reasonably comparable with

the terms of issue of securities so quoted.

( 7) For the purposes of this part of this Act a thing is to be

regarded as done in respect of a share if it is done to a person

as being the holder of the share, or as having at a particular

time been the holder, or is done in pursuance of a right granted

or offer made in respect of a share ;and anything done in respect

of shares by reference to share holdings at a particular time is to

be regarded as done to the then holders of the shares or the

personal representatives of any share holder then dead.

This subsection shall apply in relation to securities as it

applies in relation to shares.

PART XI

COMPANY TAXATION

CHAPTER I

MAIN PROVISIONS

General system of taxation

238.- ( 1) Corporation tax shall be charged on profits of Charge to

companies, andthe Corporation Tax Acts shall apply, for any corporation

financial year for which Parliament so determines and where tax .

an Act charges corporation tax for any financial year the Cor

poration Tax Acts apply, without any express provision, for that

year accordingly.

(2) The provisions of the Income Tax Acts relating to the

charge of income tax other than surtax shall not apply to income

of acompany (not arising to it in a fiduciary or representative

capacity) if

(a ) the company is resident in the United Kingdom , or

(b) the income is , in the case of a company not so resident,

within the chargeable profits of the company as defined

for the purposes of corporation tax by section 246(2)

below .

(3) A company shall not be chargeable to capital gains tax

in respect of gains accruing to it so that it is chargeable in respect

of them to corporation tax or would be so chargeable but for an

exemption from corporation tax.
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( 4 ) In this part of this Act, except in so far as the context

otherwise requires

( a ) “ profits ” means income and chargeable gains, and

(b) “ trade ” includes “ vocation " , and includes also an

office or employment or the occupation of woodlands in

any context in which the expression is applied to that

in the Income Tax Acts.

U.K. company
239. Except as otherwise provided by the Corporation Tax

distributions
Acts, corporation tax shall not be chargeable on dividends and

notchargeable other distributions of a company resident in the United Kingdom ,
to corporation

nor shall any such dividends or distributions be taken into

account in computing income for corporation tax .

tax.

Income tax on

distributions

etc. received

by U.K.

company.

240.- ( 1) Except as otherwise provided by the Corporation

Tax Acts, a company resident in the United Kingdom shall not,

in respect of distributions received in any year of assessment from

another such company (in the Corporation Tax Acts referred to

as the recipient's® “ franked investment income ”), be entitled

to repayment of income tax on any surplus in amount or value of

that franked investment income over the aggregate amount or

value of the distributions made by it in that year.

( 2 ) Where in any year of assessment a company has such a

surplus of franked investment income, the surplus shall be

carried forward to the following year and treated for purposes

of this section (including any further application of this sub

section) as an amount of franked investment income received in

that year ; but where by virtue of this subsection income tax in

respect of franked investment income received in any year of

assessment becomes repayable in a later year, it shall be repaid

at the rate for the year in which the income was received, and

tax for an earlier year of assessment shall be repaid before tax

for a later year.

(3 ) Subsection ( 1 ) above shall not apply

( a ) to a company which is wholly exempt from corpora

tion tax or is only not exempt in respect of trading

income, or

(b ) in respect of distributions in relation to which express

exemption (otherwise than by section 239 above) is

given, whether specifically or by virtue of a more

general exemption from tax, under any provision of the

Tax Acts .

( 4 ) No payment made by a company resident in the United

Kingdom shall by virtue of this section or otherwise be treated

for any purpose of the Income Tax Acts as paid out of profits

or gains brought into charge to income tax ; nor shall any right

or obligation under the Income Tax Acts to deduct income tax
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company not chargeable to income tax in respect of the pay- CHAPTER I

ment.

(5) Subject to the provisions of the Corporation Tax Acts,

where a company resident in the United Kingdom receives any

payment on which it bears income tax by deduction (not being

franked investment income), the income tax thereon shall be set

off against any corporation tax assessable on the company by

an assessment made for the accounting period in which that pay

ment falls to be taken into account for corporation tax (or

would fall to be taken into account but for any exemption from

corporation tax) ; and accordingly in respect of that payment the

company, unless wholly exempt from corporation tax , shall not

be entitled to a repayment ofincome tax before the assessment

for that accounting period is finally determined and it appears

that a repayment is due.

(6) Schedule 9 to this Act shall have effect for the purpose of

implementing the preceding subsections, and for regulating the

time and manner in which companies resident in the United

Kingdom are to account for and pay income tax in respect of

distributions made by them , and in respect of payments from

which tax is deductible other than distributions, or are to be

repaid income tax in respect of distributions and payments

received by them .

(7) References in this section to distributions or payments

received by a company apply to any received by another person

on behalf of or in trust for the company, but not to any received

by the company on behalf of or in trust for another person, and

nothing in this section shall apply to distributions in respect of

which the company making them is not liable (apart from any

election for group income under section 256( 1 ) below ) to account

for income tax under section 232(2) of this Act ; and references

to “ franked investment income ” shall be construed accordingly.

241. Effect shall be given Claims for

(a) to section 238 (2 ) above, and to that section as modified repayment of

by section 240( 5) above and by section 246 (3) below, deducted from
income tax

and
receipts.

( b ) so far as the exemptions from income tax conferred by

the Corporation Tax Acts call for repayment of tax ,

to those exemptions,

by means of a claim .

242.— ( 1) Every warrant or cheque or other order drawn or Explanation

made, orpurporting to be drawn or made, in payment of any divi- of income

dendor interest distributed by any company, being a company to be annexedtax deductions

within the meaning of the Companies Act 1948, or theCompanies to dividend

Act (Northern Ireland ) 1960 , or a company created by letters warrants, etc.

patent or by or in pursuance of an Act of Parliament, shall have 1948 c. 38 .
1960 с. 22

(N.I. ).
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CHAPTER I showing

( a ) the gross amount which , after deduction of the income

tax appropriate thereto , corresponds to the net amount

actually paid , and

(b) the rate and the amount of income tax appropriate to

such gross amount, and

( c ) the net amount actually paid.

(2) If a company fails to comply with the provisions of this

section , the company shall, in respect of each offence, incur a

penalty of £10 :

Provided that the aggregate amount of any penalties imposed

under this section on any company in respect of offences con

nected with any one distribution of dividends or interest shall

not exceed £ 100.

General

scheme of

corporation

tax.

Corporation tax

243.— (1) Subject to any exceptions provided for by the

Corporation Tax Acts, a company shall be chargeable to cor

poration tax on all its profits wherever arising.

( 2) A company shall be chargeable to corporation tax op

profits accruing for its benefit under any trust, or arising under

any partnership, in any case in which itwould be so chargeable

if the profits accrued to it directly ; and a company shall be

chargeable to corporation tax on profits arising in the winding

up of the company, but shall not otherwise be chargeable to

corporation tax on profits accruing to it in a fiduciary or repre

sentative capacity except as respects its own beneficialinterest (if

any) in those profits.

( 3) Corporation tax for any financial year shall be charged on

profits arising in that year ; but assessments to corporation tax

shall be made on a company by reference to accounting periods,

and the amount chargeable (after making all proper deductions)

of the profits arising in an accounting period shall, where neces

sary , be apportioned between the financial years in which the

accounting period falls.

( 4) Except as provided by section 244 below and section 344

of this Act (special provisions for building societies), corpora

tion tax assessed for an accounting period shall be paid within

nine months from the end of that period or, if it is later, within

one month from the making of the assessment.

(5 ) In any financial year assessments for accounting periods

falling wholly or partly in that year or (subject to subsection (6)

below ) in the preceding year may, notwithstanding that corpora

tion tax has not at the time been charged for the year in question,



Income and Corporation Taxes Act 1970 349c. 10

PART XI

CHAPTER I

charge tax for so much of the period as falls within that year

according to the rate of tax last fixed, but any such charge shall

be subject to later adjustment, if need be, by discharge or repay

ment of tax or by a further assessment if for that year corporation

tax is not charged by an Act passed not later than 5th August

next after the end of the year or is charged otherwise than as it

has been assessed.

(6) Where the House of Commons passes a Resolution for

fixing the rate of corporation tax for any financial year, or for

altering the tax for any financial year, then any assessment to

tax afterwards made by virtue of subsection (5 ) above may be

made in accordance with the Resolution ; but no assessment

made by virtue of that subsection later than 5th May next after

the end of any financial year shall charge tax for thatyear, unless

a Resolution for charging corporation tax for that year has been

so passed , nor shall any assessment be made by virtue of any

such Resolution later than the prescribed period from the date

on which the Resolution is passed.

(7) In subsection (6) above “ the prescribed period ” means

( a) as respects a Resolution passed in March or April in

any year, a period beginning with the passing of the

Resolution and ending with 5th August in the same

calendar year,

( b ) as respects any other Resolution , four months after the

date on which the Resolution is passed.

244.— ( 1) Where, in respect of a trade chargeable under Case I Time for

or II of ScheduleD, a company was within the charge toincome payment ofD

tax from a time before the financial year 1965 , then (so long as tax :

the company continues to be within the charge to corporation tax companies

in respect of that trade) section 243 (4 ) above shall not apply trading before
financial year

to the company , but corporation tax assessed on the company 1965 .

( or on some person in its place) for any accounting period,

whether or not in respect of the trade, shall be paid within the

like interval from theend of the accounting period as there was

between the end of the basis period of the trade for the year

1965-66 and 1st January 1966 or, if it is later, within one month

from the making of the assessment:

Provided that this subsection shall not apply unless the said

interval is longer than nine months.

(2) Where subsection ( 1 ) above applies to a company having

distinct trades which had different basis periods for the year

1965-66, that one of the basis periods which ended earliest shall

be taken .
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(3 ) References in this section to the basis period for the year

1965-66 are, in relation to any source of income, references to

the period on the income of which the income tax (if any) charge

able for that year fell to be finally computed in respect ofthe

source or, where by virtue of any provision of the Income Tax

Acts the income of any other period was to be taken to be the

income of the said period, that other period.

Tax on

company in

liquidation.

245.- (1) In this section references to a company's final year

are references to the financial year in which the affairs of the

company are completely wound up, and references to a com

pany's penultimate year are references to the last financial year

preceding its final year.

(2) Corporation tax shall be charged on the profits of the

company arising in the winding-up in its final year at a rate

which , subject to subsection ( 3) below , shall be the rate of

corporation tax fixed for the penultimate year.

(3 ) If the affairs of the company are completely wound up

before an Act is passed fixing the rate of corporation tax for

its penultimate year, corporation tax shall be charged on the

company's profits arising in the winding-up in its final year,

and if the winding-up commenced before the final year, on the

company's profits arising at any time in its penultimate year,

at the rate of corporation tax fixed by the budget resolution for

the penultimate year (and without regard to the rate fixed by

any subsequent Act) ; and any assessment made by virtue of

section 243 (5 ) above shall be subject to any such adjustment,

by discharge or repayment of tax or by a further assessment, as

may be required to give effect to this subsection .

(4) An assessment on the company's profits for an accounting

period which falls after the commencement of the winding-up

shall not be invalid because made before the end of the account

ing period.

(5) In making an assessment after the commencement of the

winding-up of the company but before the date when its affairs

are completely wound up , the inspector may, with the concur

rence of the liquidator, act on an assumption as to when that

date will fall , so far as it governs section 247 (7) below.

(6) The assumption of the wrong date shall not alter the

company's final and penultimate year, and if the right date is

later an accounting period shall end on the date assumed , and

a new accounting period shall begin and the said section 247 (7)

shall thereafter apply as if that new accounting period began

with the commencement of the winding-up.

(7) In this paragraph “ budget resolution means a resolu

tion of the House of Commons for fixing the rate of corporation
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246.— (1) A company not resident in the United Kingdom Companies
not resident

shall not be within the charge to corporation tax unless it in United

carries on a trade in the United Kingdom through a branch Kingdom .

or agency but, if it does so , it shall, subject to any exceptions

provided for by the Corporation Tax Acts, be chargeable to

corporation tax on all its chargeable profits whereverarising.

(2) For purposes of corporation tax the chargeable profits of

a company not resident in the United Kingdombut carrying on

a trade there through a branch or agency shall be

(a) any trading income arising directly or indirectly

through orfrom the branch or agency,and any income

from property or rights used by, or held by or for,

the branch or agency (but so that this paragraph shall

not include distributions received from companies

resident in the United Kingdom ) ; and

(b) such chargeable gains accruing on the disposal of assets

situated in the United Kingdom as are by Part III of

the Finance Act 1965 made chargeable to capital gains 1965 c. 25.

tax in the case of an individual not resident or

ordinarily resident in the United Kingdom .

( 3 ) Subject to section 319 of this Act (overseas life insurance

companies), where a company not resident in the United King

dom receives any payment on which it bears income tax by

deduction, and the payment forms part of, or is to be taken into

account in computing, the company's income chargeable to cor

poration tax, the income tax thereon shall be set off against any

corporation tax assessable on that income by an assessment

made for the accounting period in which the payment falls to be

taken into account for corporation tax ; and accordingly in res

pect of that payment the company shall not be entitled to a

repayment of income tax before the assessment for that account

ing period is finally determined and it appears that a repayment

is due.

247.- (1) Except as otherwise provided by the Corporation Basis of, and

Tax Acts, corporation tax shall beassessed and chargedfor any periods for,
accounting period of a company on the full amount of the assessment.

profits arising in the period (whether or not received in or

transmitted to the United Kingdom ) without any other deduction

than is authorised by those Acts.

(2) An accounting period of a company shall begin for pur

poses of corporation tax whenever

( a ) the company, not then being within the charge to cor

poration tax, comes within it, whether by the company
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becoming resident in the United Kingdom or acquir

ing a source of income, or otherwise ; or

(6) an accounting period of the company ends without the

company then ceasing to be within the charge to cor

poration tax.

(3) An accounting period of a company shall end for pur

poses of corporation tax on the first occurrence of any of the

following : -

( a ) the expiration of twelve months from the beginning of

the accounting period ;

(b) an accounting date of the company or, if there is a

period for which the company does not make up

accounts, the end of that period ;

( c) the company beginning or ceasing to carry on any trade,

or to be, in respect of a trade, within the charge to

corporation tax ;

( d ) the company beginning or ceasing to be resident in the

United Kingdom ;

(e) the company ceasing to be within the charge to corpora

tion tax .

( 4 ) For the purposes of this section a company resident in

the United Kingdom , if not otherwise within the charge to

corporation tax, shall be treated as coming within the charge to

corporation tax at the time when it commences to carry on
business.

(5) If a company carrying on more than one trade makes up

accounts of any ofthem to different dates, and does not make up

general accounts for the whole of the company's activities, sub

section (3 ) (b) above shall apply with reference to the accounting

date of such one of the trades as the Board may determine.

(6) If a chargeable gain or allowable loss accrues to a company

at a time not otherwise within an accounting period of the

company, an accounting period of the company shall then begin

for the purposes of corporation tax , and the gain or loss

shall accrue in that accounting period .

(7) Notwithstanding anything in the preceding subsections,

where a company is wound up, an accounting period shall end

and a new one begin with the commencement of the winding up,

and thereafter, subject to section 245 (6) above, an accounting

period shall not end otherwise than by the expiration of twelve

months from its beginning or by the completion of the winding

up.

For this purpose a winding up is to be taken to commence

on the passing by the company of a resolution for the winding

up of the company, or on the presentation of a winding up
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a winding up order is made on the petition, or on the doing CHAPTER I

of any other act for a like purpose in the case of a winding

up otherwise than under the Companies Act 1948. 1948 c. 38 .

(8) Where it appears to the inspector that the beginning or

end of any accounting period of a company is uncertain, he

may make an assessment on the company for such period , not

exceeding twelve months, as appears to him appropriate, and

that period shall be treated for all purposes as an accounting

period of the company unless either the inspector on further

facts coming to his knowledge sees fit to revise it or on an

appeal against the assessment in respect of some other matter

the company shows the true accounting periods; and if on an

appeal against an assessment made by virtue of this subsection

the companyshows the true accounting periods, the assessment

appealed against shall, as regards the period to which it relates,

have effect as an assessment or assessments for the true account.

ing periods, and there may be made such other assessments for

any such periods or any of them as might have been made at

the time when the assessment appealed against was made.

248.— ( 1) In computing the corporation tax chargeable for Allowance

any accounting period of a company any charges on income of charges

paid by the company in the accounting period ,so far as paid on income.

out of the company's profits brought intocharge to corporation

tax , shall be allowed as deductions against the total profits for

the period as reduced by any other relief from tax, other than

group relief.

(2) Subject to the following subsections and to any other

express exceptions, “ charges on income ” means for the purposes

of corporation tax payments of any description mentioned in

subsection (3) below , not being dividends or other distributions

of the company ; but no payment which is deductible in com

puting profits or any description of profits for purposes of

corporation tax shall be treated as a charge on income.

(3 ) Subject to subsections (4) to (6) below, the payments

referred to in subsection (2) above are

(a) any yearly interest, annuity or other annual payment

and any such other payments as are mentioned in

section 52 (2) of this Act but not including sums which

are or, but for any exemption would be, chargeable

under Schedule A, and

(b) any other interest payable in the United Kingdom on

an advance from a bank carrying on a bona fide

banking business in the United Kingdom , or from a

person who in the opinion of the Board is bona fide

M
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carryingon business as a member of a stock exchange

in the United Kingdom or bona fide carrying on the

business of a discount house in the United Kingdom ;

and for the purposes of this section any interest payable by a

company as mentioned in paragraph (6) above shall be treated

as paidon its being debited to the company's account in the

books of the person to whom it is payable .

(4) No such payment as is mentioned in subsection ( 3 ) (a)

above made by a company to a person not resident in the United

Kingdom shall be treated as a charge on income unless the

company is so resident and either

(a) the company deducts income tax from the payment

in accordance with section 53 or section 54 of this Act,

and accounts under Schedule 9 to this Act for the tax

so deducted , or

(b) the payment is a payment of interest falling within

section 249 below , or

( c ) the payment is one payable out of income brought into

charge to tax under Case IV or V of Schedule D.

(5) No such payment made by a company as is mentioned

in subsection (3 ) above shall be treated as a charge on

income if

( a ) the payment is charged to capital, or the payment is

not ultimately borne by the company ; or

( b ) the payment is not made under a liability incurred for

a valuable and sufficient consideration (and, in the case

of a company not resident in the United Kingdom ,

incurred wholly and exclusively for the purposes of a

trade carried on by it in the United Kingdom through

a branch or agency), and is not a covenanted donation

to charity.

( 6 ) No such payment of interest as is mentioned in subsection

(3) above made by a company shall be treated as a charge on

income unless

(a ) the company exists wholly or mainly for the purpose of

carrying on a trade, or

(b) the payment of interest is wholly and exclusively laid

out or expended for the purposes of a trade carried on

by the company , or

(c) the companyis an investment company (as defined by

section 304 (5) of this Act, and including an authorised

unit trust scheme), or

( d ) the payment of interest would be eligible for relief

under section 57 or section 62 of this Act (loans for

purchase or improvement of land and certain pre - 1970

loans) if it were made by an individual.
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( 7) The deductions authorised by subsection ( 3 ) ( a) above

shall include five -sixths and no more of any payment made

as an instalment, or part of an instalment, of an annuity

within the meaning of the Tithe Acts 1936 and 1951 ; and

subsection (5) (b) shall not apply to any such payment.

(8) A covenanted donation to charity shall not be regarded

for the purposes of the definition of “ charges on income ” in

this section , or for any of the other purposes of the Corporation

Tax Acts, as being, by reason of section 284 ( 1 ) (a) or any other

provision of this Act, a distribution .

( 9 ) In this section “ covenanted donation to charity ” means

a payment under a disposition or covenant made by the com

pany in favour of a body of persons or trust established for

charitable purposes only , whereby the like annual payments
(of which the donation is one) become payable for a period

which may exceed six years and is not capable of earlier

termination under any power exercisable without the consent

of the persons for the time being entitled to the payments.

249.- (1) A payment of interest by a company is one to which Charges on

section 248(4)(6) above applies if the companyis carrying on a income:
interest

trade and

payable to

( a ) under the terms of the contract under which the interest non -residents.

is payable, the interest is to be paid , or may be

required to be paid, outside the United Kingdom , and

(b) the interest is in fact paid outside the United Kingdom ,

and

( c) either

(i) the liability to pay the interest was incurred

wholly or mainly for the purposes of activities of

the company's trade carried on outside the United

Kingdom , or

( ii) the interest is payable in the currency of a

territory outside the scheduled territories and, subject

to subsection (2) below , the liability to pay the

interest was incurred wholly or mainly for the

purposes of activities of that trade, wherever carried

ON.

(2) Subsection ( 1 ) (c )( ii) above does not apply where

( a ) the trade is carried on by a body of persons over

whom the person entitled to the interest has control,
or

( b ) the person entitled to the interest is a body of persons

over whom the person carrying on the trade has

control, or

M 2
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( c ) the person carrying on the trade and the person entitled

to the interest are both bodies of persons, and some

other person has control over both of them .

In this subsection the references to a body of persons include

references to a partnership and “ control” has the meaning

assigned to it by section 534 of this Act.

(3 ) For the purposes of subsection ( 1) above the company

paying the interest shall be treated as carrying on any trade

carried on by a 75 per cent. subsidiary of it (both being bodies

corporate), if the subsidiary (as wellas the company making the

payment) is resident in the United Kingdom .

( 4 ) In determining for the purposes of this section whether one
ompany is a 75 per cent. subsidiary of another that other

company shall be treated as not being the owner

( a ) of any share capital which it owns directly in a body

corporate if a profit on a sale of the shares would be

treated as a trading receipt of its trade ; or

(b) of any share capital which it owns indirectly, and

which is owned directly by a body corporate for which

a profit on the sale of the shares would be a trading

receipt ; or

( c) of any share capital which it owns directly or indirectly
in a body corporate not resident in the United

Kingdom .

(5) In this section “ the scheduled territories ” means the ter

ritories specified in Schedule 1 to the Exchange Control Act

1947 as for the time being in force .

250.- ( 1 ) Except as otherwise provided by this Act or any

other enactment relating to income tax or corporation tax, the

amount of any income shall for purposes of corporation tax be

computed in accordance with income tax principles, all ques

tions as to the amounts which are or are not to be taken into

account as income, or in computing income, or charged to tax

as a person'sincome, or as to the time when any such amount is

to be treated as arising, being determined in accordance with

income tax law and practice as if accounting periods were years

of assessment.

(2) For the purposes of this section “ income tax law ”
means,

in relation to any accounting period , the law applying, for the

year of assessment in which the period ends, to the charge on

individuals of income tax other than surtax, except that it does

not include such of the enactments of the Income Tax Acts as

make special provision for individuals in relation to matters

referred to in subsection ( 1 ) above .

(3) Accordingly for purposes of corporation tax income shall

be computed, and the assessment shall be made, under the like

Schedules and Cases as apply for purposes of income tax, and

1947 c. 14.

Computation

of income :

application of

income tax

principles.
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and Cases, but (subject to the provisions of the Corporation CHAPTER I

Tax Acts) the amounts so computed for the several sources of

income, if more than one, together with any amount to be

included in respect of chargeable gains, shall be aggregated to

arrive at the total profits.

( 4 ) Without prejudice to the generality of subsection ( 1 ) above,

any provision of the Income Tax Acts which confers an exemp

tion from income tax , or which provides for a person to be

charged to income tax on any amount (whether expressed to be

income or not, and whether an actual amount or not), shall,

except as otherwise provided , have the like effect for purposes

of corporation tax.

(5) Where, by virtue of this section or otherwise, any enact

ment applies both to income tax and to corporation tax , it shall

not be affected in its operation by the fact that they are distinct

taxes but, so far as is consistent with the Corporation Tax Acts,

shall apply in relation to income tax and corporation tax as if

they were one tax, so that, in particular, a matter which in a case

involving two individuals is relevant for both of them in relation

to income tax shall in a like case involving an individual and

a company be relevant for him in relation to that tax and for

it in relation to corporation tax ; and for that purpose in any

such enactment references to a relief from or charge to income

tax, or to a specified provision of the Income Tax Acts shall,

in the absence of or subject to any express adaptation, be

construed as being or including a reference to any corresponding

relief from or charge to corporation tax , or to any corresponding

provision of the Corporation Tax Acts.

(6) The provisions of the Income Tax Acts applied by this

section do not include anything in ,

( a ) Part I or Part II of this Act, or

(b) Chapter II of Part VI of this Act (Schedue D basis of

assessment, etc.), or

(c) Chapter VIII of Part VI of this Act (Case VII of

Schedule D) ,

and nothing in this section shall be taken to mean that income

arising in any period is to be computed by reference to any

other period (except in so far as this results from apportioning

to different parts ofa period income of the whole period ).

251.- ( 1) Where a company begins or ceases to carry on a Computation

trade, or to be within the charge to corporation tax in respect of income:

of a trade, the company's income shall be computed as if thatspecial rules.

were the commencement or, as the case may be, discontinuance

of the trade, whether or not the trade is in fact commenced

or discontinued .

M 3
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(2) Subject to subsection (3) below and to any other provision

of the Corporation Tax Acts which expressly authorises such

a deduction, no deduction shall be made in computing income

from any source

( a ) in respect of dividends or other distributions ; nor

(b) in respect of any yearly interest, annuity or other annual

payment or in respect of any such other payments as

are mentioned in section 52 ( 2 ) of this Act, but not in

cluding sums which are, or but for any exemption

wouldbe, chargeable under Schedule A.

( 3 ) In computing income from a trade subsection (2) (b) above

shall notprevent the deduction of yearly interest payable in the

United Kingdom on an advance from a bank carrying on a

bona fide banking business in the United Kingdom .

Company 252.- ( 1 ) Where, on a company (“ the predecessor ”) ceasing

reconstructions to carry on a trade, another company (“the successor " ) begins
without

change of

to carry it on, and

ownership . (a) on or at any time within two years after that event the

trade or an interest amounting to not less than a three

fourths share in it belongs to the same persons as the

trade or such an interest belonged to at some time

within a year before that event ; and

(b) the trade is not, within the period taken for the com

parison under paragraph (a) above, carried on other

wise than by a company which is within the charge to

tax in respect of it ;

then the Corporation Tax Acts shall have effect subject to

subsections ( 2 ) to (5) below .

In paragraphs (a) and (b) above references to the trade shall

apply also to any other trade of which the activities comprise

the activities of the first mentioned trade.

1968 c. 3 .

(2) The trade shall not be treated as permanently discontinued

nor a new trade as set up and commenced for the purpose of

the allowances and charges provided for by the Capital Allow

ances Act 1968 (including the enactments which under this Act

are to be treated as contained in Part I of that Act) ; but there

shall be made to or on the successor in accordance with that

Act all such allowances and charges as would , if the predecessor

had continued to carry on the trade, have fallen to be made to

or on it, and the amount of any such allowance or charge shall

be computed as if the successor had been carrying on the trade

since the predecessor began to do so and as if everything done

to or by the predecessor had been done to or by the successor

(but so that no sale or transfer which on the transfer of the

trade is made to the successor by the predecessor of any assets
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in use for thepurpose of the trade shall be treated as giving rise

to any such allowance or charge ).

(3) The predecessor shall not be entitled to relief under

section 178 of this Act ( terminal losses), except as provided by

subsection (5) below ; and , subject to any claim made by the

predecessor under section 177 (2) of this Act (set off of loss

against total profits), the successor shall be entitled to relief under

section 177 (1) of this Act (carry forward of loss), as for a loss

sustained by the successor in carrying on the trade, for any

amount for which the predecessor would have been entitled to

claim relief if it had continued to carry on the trade.

(4) Any securities within the meaning of section 471 of this Act

(purchase and sale of securities) which at the time when the

predecessor ceases to carry on the trade form part of the trading

stock belonging to the trade shall be treated for the purposes of

that section as having been sold at that time in the open market

by the predecessor and as having been purchased at that time in

the
open market by the successor.

(5) On the successor ceasing to carry on the trade

(a) if the successor does so within four years of succeeding

to it , any relief which might be given to the successor

under section 178 of this Act on its ceasing to carry on

the trade may, so far as it cannot be given to the

successor, be given to the predecessor as if the pre

decessor had incurred the loss ( including any amount

treated as a loss under subsection (3) of that section ) ;

and

(b) if the successor ceases to carry on the trade within one

year of succeeding to it, relief may be given to the

predecessor undersection 178 of this Act in respect of

any loss incurred by it (or amount treated as such a

loss under subsection (3 ) of that section ) ;

but for the purposes of section 178 of this Act, as it applies by

virtue of this subsection to the giving of relief to the predecessor,

the predecessor shall be treated as ceasing to carry on the trade

when the successor does so.

(6) Where the successor ceases to carry on the trade within

the period taken for the comparison under subsection ( 1 ) (a)

above and on its doing so a third company begins to carry on

the trade, then no relief shall be given to the predecessor by

virtue of subsection (5 ) above by reference to that event, but

subject to that subsections (2) to ( 5) above shall apply both in

relation to that event (together with the new predecessor and

successor) and to the earlier event ( together with the original

predecessor and successor), but so that

( a ) in relation to the earlier event successor shall in

clude the successor at either event ; and

66
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( b ) in relation to the later event “ predecessor shall in

clude the predecessor at either event ;

and if the conditions of this subsection are thereafter again

satisfied , it shall apply again in like manner.

(7) Where, on a company ceasing to carry on a trade, another

company begins to carry on the activities of the trade as part of

its trade, then that part of the trade carried on by the successor

shall be treated for the purposes of this section as a separate

trade, if the effect of so treating it is that subsection ( 1 ) or (6)

above has effect on that event in relation to that separate trade ;

and where, on a company ceasing to carry on part of a trade,

another company begins to carry on the activities of that part as

its trade or part of its trade, the predecessor shall for purposes

of this section be treated as having carried on that part of its

trade as a separate trade if the effect of so treating it is that

subsection ( 1) or (6) above has effect on that event in relation

to that separate trade.

(8 ) Where under subsection (7 ) above any activities of a com

pany's trade fall, on the company ceasing or beginning to carry

them on, to be treated as a separate trade, the accounting periods

of the company shall be adjusted accordingly, and any necessary

apportionment shall be made of receipts, expenses, allowances

orcharges.

(9 ) Where, by virtue of subsection (8 ) above, any sum falls

to be apportioned and, at the time of the apportionment, it

appears that it is material as respects the liability to tax ( for

whatever period ) of two or more companies, any question

which arises as to the manner in which the sum isto be appor

tioned shall be determined , for the purposes of the tax of all

those companies

( a ) in a case where the same body of General Commis

sioners have jurisdiction with respect to all those

companies, by those Commissioners, unless all the

companies agree that it shall be determined by the

Special Commissioners,

(b) in a case where different bodies of Commissioners have

jurisdiction with respect to those companies, by such of

those bodies as the Board may direct, unless all the

companies agree that it shall be determined by the

Special Commissioners, and

( c) in any other case , by the Special Commissioners,

and any such Commissioners shall determine the question in like

manner as if it were an appeal:
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Provided that all the said companies shall be entitled to

appear and be heard by the Commissioners who are to make the

determination or to make representations to them in writing.

(10) Any relief obtainable under this section by way of

discharge or repayment of tax shall be given on the making of

a claim .

253.— ( 1) For the purposes of section 252 above
Company

reconstruc

( a ) a trade carried on by two or more persons shall be tions :

treated as belonging to them in the shares in which supplemental.

they are entitled to the profits of the trade ;

(b) a trade or interest therein belonging to any person as

trustee (otherwise than for charitable or public pur

poses) shall be treated as belonging to the persons for

the time being entitled to the income under the trust ;

(c) a trade or interest therein belonging to a company shall,

where the result of so doing is that subsection ( 1) or (6)

of section 252 above has effect in relation to an event,

be treated in any of the ways permitted by subsection

(2) below .

(2) For the purposes of section 252 above, a trade or interest

therein which belongs to a company engaged in carrying it on

may be regarded -

( a ) as belonging to the persons owning the ordinary share

capital of the company and as belonging to them in

proportion to the amount of their holdings of that

capital, or

(6) in the case of a company which is a subsidiary com

pany, as belonging to a company which is its parent

company, or as belonging to the persons owning the

ordinary share capital of that parent company, and as

belonging to them in proportion to the amount of their

holdingsof that capital,

and any ordinary share capital owned by a company may, if

any person or body of persons has the power to secure by means

of the holding of shares or the possession of voting power in or

in relation toany company, or by virtue of any power conferred

by the articles of association or other document regulating any

company, that the affairs of the company owning the share

capital are conducted in accordance with his or their wishes,

be regarded as owned by the person or body of persons having

that power.

(3) For the purposes of subsection (2 ) above

(a ) references to ownership shall be construed as references

to beneficial ownership ;

M*
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(b) a company shall be deemed to be a subsidiary of

another company if and so long as not less than

three- quarters of its ordinary share capital is owned

by that other company, whether directly or through

another company or other companies, or partly directly

and partly through another company or other

companies ;

(c) the amount of ordinary share capital of one company

owned by a second company through another com

pany or other companies, or partly directly and partly

through another company or other companies, shall

be determined in accordance with subsections (5 ) to

( 10 ) of section 532 of this Act ; and

( d ) where any company is a subsidiary of another com

pany, that other company shall be considered as its

parent company unless both are subsidiaries of a

third company .

( 4 ) In determining, for the purposes of section 252 above,

whether or to what extent a trade belongs at different times to

the same persons, persons who are relatives of one another

and the persons from time to time entitled to the income under

any trust shall respectively be treated as a single person , and for

this purpose “ relative ” means husband , wife, ancestor, lineal

descendant, brother or sister.

Franked investment income

Set -off of 254.— ( 1) Where a company has a surplus of franked invest

losses etc. ment income for any year of assessment, the company may

against surplus onmaking a claim for the purpose require that the amount
of franked

investment of the surplus shall for all or any of the purposes mentioned in

income. subsection (2) below be treated as if it were a like amount of

profits chargeable to corporation tax , and subject to subsection

(4) below the provisions mentioned in subsection (2) below shall

apply in accordance with this section to reduce the amount

of the surplus for purposes of section 240 of this Act so that

income tax shall berepayable accordingly.

(2) The purposes for which a claim may be made under

subsection (1) above are those of-

(a) the setting of trading losses against total profits under

section 177 (2) of this Act ;

(b) the deduction of charges on income under section 248

of this Act ;

( c) the deduction of expenses of management under section

304 or 305 of this Act ;

( d ) the setting of certain capital allowances against total
1968 c. 3 . profits under section 74 (3 ) of the Capital Allowances

Act 1968 .
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(3) Where a company makes a claim under this section for

any year of assessment, then

( a ) the amount to which the claim relates shall for purposes

of the claim be treated as profits of the accounting

period or periods comprising or together comprising

that year, and shall be apportioned between them (if

more than one) in proportion to the parts of the year

respectively comprised in them ;

(6) the reduction falling to be made in profits of an account

ing period shall be made as far as may be in profits

chargeable to corporation tax rather than in the amount

treated as profits so chargeable under this section .

(4) Where a claim under this section relates to section 177 (2)

of this Act or to section 74(3) of the Capital Allowances Act 1968 c. 3 .

1968 and an accounting period of the company falls partly

before and partly within the time mentioned in that subsection,

then

( a ) the restriction imposed by section 177(3 ) of this Act

or by section 74 ( 4 ) of the Capital Allowances Act

1968 on the amount of the relief shall be applied only

to any relief to be given apart from this section, and

shall be applied without regard to any amount treated

as profits of the period under this section ; but

(b) relief under this section shall be given only against so

much ( if any) of the amount so treated as would under

subsection (3) ( a) above be apportioned to the part

of the period falling within the said time if that part

were a separate accounting period.

( 5 ) Where

( a ) on a claim made under this section for any year of

assessment relief is given in respect of the whole or

part of any loss incurred in a trade, or of any amount

which could be treated as a loss under section 177 (8)

of this Act ; and

(b) in a later year of assessment the distributions on which

the company pays the income tax under section 232(2)

of this Act exceed its franked investment income ;

then (unless the company has ceased to carry on the trade or

to be within the charge to corporation tax in respect of it) the

company shall, for purposes of section 177(1) of this Act,

be treated as having, in the accounting period ending at or

last before the beginning of the later year of assessment, incurred

a loss equal to whichever is the lesser of

(i) the excess referred to in paragraph (6) above ; and
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( ii) the amount in respect of which relief was given as

aforesaid, or so much of that amount as remains after

deduction of any part of it dealt with under this sub

section in relation to an earlier year of assessment.

(6) Subsection (5) above shall apply, with the necessary

adaptations,

( a ) in relation to relief given in respect of management

expenses ; and

(b) in relation to relief given in respect of capital allow

ances ;

as it applies in relation to relief given in respect of a loss (the

reference to the company ceasing to be within the charge to

corporation tax in respect of the trade being construed as a

reference to its ceasing to be within that charge at all) :

Provided that any amount which may be dealt with under

subsection (5) as a loss shall be so dealt with rather than under

this subsection , except in so far as the company concerned

otherwise elects.

1

( 7 ) The time limits for claims under this section shall be as

follows

( a ) if and so far as the purpose for which the claim is made

is the setting of trading losses against total profits under

section 177 (2) of this Act, two years from the end of

the year of assessment in which falls the end of the

accounting period in which the trading loss is incurred ,

(b) if and so far as the purpose for which the claim is

made is the deduction of charges on income under

section 248 of this Act or of expenses of management

under section 304 or 305 of this Act, six years from

the end of the accounting period in which the charges

were paid or the expenses of management were

incurred ,

( c) if and so far as the purpose for which the claim is made

is the setting of capital allowances against total profits

under section 74(3 ) of the Capital Allowances Act 1968,

two years from the end of the year of assessment in

which falls the end of the accounting period for which

the capital allowances fall to be made.

1968 c. 3.

(8) For the purposes of a claim under this section for any

year of assessment the surplus of franked investment income for

any year of assessment shall be calculated without regard to the

part, if any, carried forward from an arlier year of assessment.
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ment income in any year of assessment, the company, instead of CHAPTER I

or in addition to making a claim under section 254 above, Set-off of loss

may on making a claim for the purpose require that the surplus brought

shall be taken into account for relief under section 177 ( 1) or forward,

under section 178 of this Act, up to the amountof franked or terminal
loss .

investment income for the year which , if chargeable to corpora

tion tax, would have been so taken into account by virtue of

section 177 ( 7 ) of this Act ; and (subject to the restriction to the

said amount of franked investment income) the following sub

sections shall have effect where the company makes a claim

under this section for any year of assessment.

( 2 ) The amount to which the claim relates shall for the

purposes of the claim be treated as trading income of the

accounting period or periods comprising or together comprising

the year of assessment, and shall be apportioned between them

(if more than one) in proportion to the parts of the year respec

tively comprised in them .

(3 ) The reduction falling to be made in trading income of an

accounting period shall be made as far as may be in trading

income chargeable to corporation tax rather than in the amount

treated as trading income so chargeable under this section .

(4) If the claim relates to section 177( 1 ) of this Act, section

254(5) above shall apply in relation to it.

(5) If the claim relates to section 178 of this Act and an

accounting period of the company falls partly outside the three

years mentioned in subsection (1 ) of that section , then

( a ) the restriction imposed by subsection (2) of that section

on the amount of the reduction that may be made

in the trading income of that period shall be applied

only to any relief to be given apart from this section,

and shall be applied without regard to any amount

treated as trading income of the period by virtue of this

section , but

( b ) relief under this section shall be given only against so

much (if any) of the amount so treated as would under

subsection (2) above be apportioned to the part of the

period falling within the three years in question if that

part were a separate accounting period.

(6 ) The time limits for claims under this section shall be as

follows

(a ) if and so far as the purpose for which the claim is made

is the allowance of relief under section 177( 1) of this

Act, six years from the end of the year of assessment

for which the claim is made,

M* 3
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(b) if and so far as the purpose for which the claim is made

is the allowance of relief under section 178 of this

Act, six years from the time when the company ceases

to carry on the trade.

(7) For the purposes of a claim under this section for any year
a

of assessment the surplus of franked investment income for any

year of assessment shall be calculated without regard to the part,

if any, carried forward from an earlier year of assessment.

Group

income, etc.

Group income

256.— (1) Where a company receives dividends from another

company (both being bodies corporate resident in the United

Kingdom ), and the company paying the dividends is—

( a) a 51 per cent. subsidiary of the other or of a company

so resident of which the other is a 51 per cent.

subsidiary ; or

(b) a trading or holding company owned by a consortium

the members of which include the company receiving

the dividends,

then , subject to the following provisions of this section, the

company receiving the dividends and the company paying them

mayjointly elect that this subsection shall apply to the dividends

received from the latter by the former , and so long as the

election is in force any such dividends shall be excluded from

sections 232(2) and 240 of this Act, and are accordingly not

included, unless otherwise stated, in references to the franked

investment income of the company receiving them (but are in
the Corporation Tax Acts referred to as " group income ” of

that company) :

Provided that an election under this subsection shall not

prevent the payment of any amount of dividends under deduc

tion of income tax, and where notwithstanding the election any

amount is so paid, the Corporation Tax Acts shall have effect

in relation to it as if there had been no such election .

(2 ) Where a company receives from another company (both

being bodies corporate resident in the United Kingdom ) any

such payments as are referred to below in this subsection, and

either

( a ) the conditions of subsection ( 1 ) (a) or (b) above would

be satisfied in relation to the companies if the pay

ments were dividends, or

(b) the company receiving the payments is a 51 per cent.

subsidiary of the other company,

then, subject to the following provisions of this section, the

company receiving the payments and the company paying them
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payments received from the latter by the former, and so long CHAPTER I

as the election is in force those payments may be made with

out deduction of income tax and neither section 53 nor section

54 of this Act shall apply thereto.

The payments for which an election may be made under this

subsection are any payments which are for corporation tax

charges on income of the company making them .

(3 ) Subsections ( 1 ) and (2) above shall not apply to dividends

or other payments received by a company on any investments, if

a profit on the sale of those investments would be treated as a

trading receipt of that company.

( 4) Where a company purports by virtue of an election

under this section to pay any dividends or other payments

without deduction of income tax , and income tax ought to have

been deducted, then the company receiving the dividends or

other payments shall be treated for the purposes of sections

232 and 240 of this Act as if that tax had been deducted and

been repaid to it under Schedule 9 to this Act, and the amount

of that tax may be recovered from it accordingly by adjustment

of the payments and repayments under the said Schedule 9 or
otherwise .

(5 ) In determining for the purposes of this section whether

one body corporate is a 51 per cent. subsidiary of another, that

other shall be treated as not being the owner

(a) of any share capital which it owns directly or in

directly in a body corporate not resident in the United

Kingdom , or

(b) of any share capital which it owns indirectly, and which

is owned directly by a body corporate for which a

profit on the sale of the shares would be a trading

receipt.

(6) For the purposes of this section

(a) “ trading or holding company ” means a trading com

pany or a company the business of which consists

wholly or mainly inthe holding of shares or securities

of trading companies which are its 90 per cent. sub

sidiaries,

(b) “ trading company ” means a company whose business

consists wholly or mainly of the carrying on of a

trade or trades,

(c) a company is owned by a consortium if three-quarters

or more of the ordinary share capital of the company

is beneficially owned between them by five or fewer

companies resident in the United Kingdom of which

M* 4
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none beneficially owns less than one-twentieth of that

capital, and those companies are called the members
of the consortium .

(7) References in this section to dividends or payments

received by a company apply to any received by another

person on behalf of or in trust for the company, but not to any

received by the company on behalf of or in trust for another

person , and references to “ group income ” shall be construed

accordingly.

etc.

Election for 257.- (1) An election under subsection (1) or subsection ( 2 )

group income, of section 256 above ( in the following provisions of this section

referred to as an “election " ) shall be made by notice in writing

to the inspector, and the notice shall set out the facts necessary

to show that the companies are entitled to make the election.

(2) An election shall not have effect in relation to dividends

or other payments paid less than three months after the giving

of the notice and before the inspector is satisfied that the election

is validly made, and has so notified the companies concerned ;

but shall be of no effect if within those three months the inspector

notifies the companies concerned that the validity of the election
is not established to his satisfaction :

Provided that the companies shall have the like right of

appeal against any decision that the validity of the election is

not established as the company paying the dividends or other

payments would have if it were an assessment made on that

company, and Part V of the Taxes Management Act 1970 shall

apply accordingly.

(3 ) An election shall cease to be in force if at any time the

companies cease to be entitled to make the election, and on that

happening each company shall forthwith notify the inspector.

(4) Either of the companies making an election may at any

time give the inspector notice in writing revoking the election;

and any such notice shall have effect from the time it is given .

Group relief.

Group relief

258.— (1) Relief for trading losses and other amounts eligible

for relief from corporation tax may in accordance with the

following provisions of this Chapter be surrendered by a com

pany (called “ the surrendering company ”) which is a member

of a group of companies and, on the making of a claim by

another company (called “ the claimant company ”) which is a

member of the same group, may be allowed to the claimant

company by way of a relief from corporation tax called “ group

relief "

1
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(2) Group relief shall also be available in accordance with

the said provisions

(a) where the surrendering company is a trading company

which is owned by a consortium and which is not a

75 per cent. subsidiary of any company, and the

claimant company is a member of the consortium , or

(b) where the surrendering company is a trading company

(i) which is a 90 per cent. subsidiary of a holding

company which is owned by a consortium , and

(ii) which is not a 75 per cent. subsidiary of a

company other than the holding company,

and the claimant company is a member of the

consortium , or

( c) where the surrendering company is a holding company

which is owned by a consortium and which is not a

75 per cent. subsidiary of any company, and the

claimant company is a member of the consortium ;

Provided that no claim may be made by a member of a

consortium if a profit on a sale of the share capital of the

surrendering or holding company which that member owns

would be treated as a trading receipt of that member.

(3) Subject to the following sections of this Chapter, two

or more claimant companies may make claims relating to the

same surrendering company, and to the same accounting period
of that surrendering company.

( 4 ) A payment for group relief

( a ) shall not be taken into account in computing profits

or losses of either company for corporation tax

purposes, and

(b) shall not for any of the purposes of the Corporation

Tax Acts be regarded as a distribution or a charge

on income,

and in this subsection " payment for group relief ” means a

payment made by the claimant company to the surrendering

company in pursuance of an agreement between them as

respects an amount surrendered by way of group relief, being

a payment not exceeding that amount.

(5) For the purpose of this section and the following sections

of this Chapter

( a ) two companies shall be deemed to be members of a

group of companies if oneis the 75 per cent. subsidiary

of the other or both are 75 per cent. subsidiaries of a

third company,

a
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(6 ) " holding company means a company the business of

which consists wholly or mainly in the holding of

shares or securities of companies which are its 90 per

cent. subsidiaries, and which are trading companies,

( c) “ trading company " means a company whose businessc

consists wholly or mainly of the carrying on of a trade

or trades.

(6) In applying for the said purposes the definition of “ 75 per

cent. subsidiary " in section 532 of this Act any share capital

of a registered industrial and provident society shall be treated

as ordinary share capital.

(7) References in this and the following sections of this

Chapter to a company apply only to bodies corporate resident

in the United Kingdom ; and in determining for the purposes of

this and the following sections of this Chapter whether one com

pany is a 75 per cent. subsidiary of another, the other company

shall be treated as not being the owner

(a) of any share capital which it owns directly in a body

corporate if a profit on a sale of the shares would

be treated as a trading receipt of its trade, or

(b) of any share capital which it owns indirectly , and

which is owned directly by a body corporate for which

a profit on the sale of the shares would be a trading

receipt, or

(c) of any share capital which it owns directly or in

directly in a body corporate not resident in the United

Kingdom .

(8) For the said purposes

( a ) a company is owned by a consortium if all of the ordi

nary share capital of that company is directly and

beneficially owned between them by five or fewer

companies, and those companies are called the mem

bers of the consortium ,

(b) a member's share in a consortium shall be the per

centage of the ordinary share capital of the surrender

ing company, or as the case may be of the holding

company through which the surrendering company

is owned, which is beneficially owned by that member

in the relevant accounting period of the surrendering

company, and if that percentage has fluctuated in the

accounting period, the average percentage over the

period shall be taken .
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company has incurred a loss, computed as for the purposes of CHAPTER I

subsection (2) of section 177 of this Act, in carrying on a trade, Kinds of

the amount of the loss may be set off for the purposes of
group relief.

corporation tax against the total profits of the claimant com

pany for its corresponding accounting period :

Provided that this subsection shall not apply to so much of a

loss as is excluded from the said subsection (2) by subsection (4)

of the said section, or by section 180 of this Act (farming and

market gardening).

(2) If for any accounting period any capital allowances fall

to be made to the surrendering company which are to be given by

discharge or repayment of tax andare to be available primarily

againsta specified class of income, so much of the amount of

those capital allowances (exclusive of any carried forward from

an earlier period) as exceeds its income of the relevant class

arising in that accounting period (before deduction of any losses

of any other period or of any capital allowances) may be set off
for purposes of corporation tax against the total profits of the

claimant company for its corresponding accounting period.

(3 ) If for any accounting period the surrendering company

(being an investment company) may under section 304 (1) of

this Act deduct any amount as expenses of management dis

bursed for that accounting period, so much of that amount

(exclusive of any amount deductible only by virtue of subsection

(2) of the said section 304 ) as exceeds the company's profits

of that accounting period may be set off for purposes of

corporation tax against the total profits of the claimant

company (whether an investment company or not) for its

corresponding accounting period.

( 4 ) The surrendering company's profits of the period shall

be determined for the purposes of subsection (3 ) above without

any deduction under the said section 304 and without regard

to any deduction falling to be made in respect of losses or

allowances of any other period.

(5 ) References in subsections (3) and (4) above to the said

section 304 do not include references to that section as applied

by section 305 of this Act to companies carrying on life assurance

business.

(6) If in any accounting period the surrendering company has

paid any amount by way of charges on income, so much of that

amount as exceeds its profits of the period may be set off for

purposes of corporation tax against the total profits of the

claimant company for its corresponding accounting period.

(7) The surrendering company's profits of the period shall

be determined for the purposes of subsection (6) above without
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regard to any deduction falling to be made in respect of losses or

allowances of any other period, or to expenses of management

deductible only by virtue of subsection (2) of section 304 of

this Act.

( 8) In applying any of the preceding subsections in the case

of a claim made by a company as a member of a consortium

only a fraction of the loss referred to in subsection ( 1 ) above,

or of the excess referred to in subsection (2) or (3) or (6)

above, as the case may be, may be set off under the subsection

in question, and that fraction shall be equal to that member's

share in the consortium , subject to any further reduction under

section 261 (2) below .

Relation of

group relief

to other

relief.

1

1968 c. 3 .

260.— (1) Group relief for an accounting period shall be

allowed as a deduction against the claimant company's total

profits for the period before reduction by any relief derived

from a subsequent accounting period, but as reduced by any

other relief from tax (including relief in respect of charges on

income under section 248 ( 1 ) above ).

( 2 ) The said other relief shall be determined on the assump

tion that the company makes all relevant claims under section

177 (2 ) of this Act and section 74(3 ) of the Capital Allowances

Act 1968 ( set-off of trading losses and capital allowances against

total profits).

( 3) For the purposes of this section “ relief derived from a

subsequent accounting period ” means

(a ) relief under section 177 (2) of this Act in respect of a

loss incurred in an accounting period after the account

ing period the profits of which are being computed, and

( b ) relief under section 74(3 ) of the Capital Allowances Act

1968 in respect of capital allowances falling to be

made for an accounting period after the accounting

period the profits of which are being computed, and

(c) relief under section 87 of the Finance Act 1965

( transitional relief on cessation of trade etc.) where the

company ceases to possess the source of income in

question at a time after the end of the accounting

period the profits of which are being computed, and

( d ) relief under section 178 of this Act in respect of a

loss incurred in an accounting period after the end of

the accounting period the profits of which are being

computed.

(4) The reductions to be made in total profits of an accounting

period against which any relief derived from a subsequent

1965 c. 25.
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for that first-mentioned accounting period, and this subsection CHAPTER I

shall have effect notwithstanding that under section 87(3) of the

Finance Act 1965 relief under that section is to be given in 1965 c. 25.

priority to any other relief.

.

261.— ( 1) For the purposes of group relief any accounting Corresponding

period of the claimant company which falls wholly or partly accounting

within an accounting period of the surrendering company cor
periods.

responds to that accounting period .

(2) If an accounting period of the surrendering company and

a corresponding accounting period of the claimant company do
not coincide

(a) the amount which may be set off against the total profits

of the claimant company for the corresponding

accounting period shall be reduced by applying the

A

fraction - (if that fraction is less than unity), and

B

(b) the said profits against which the amount mentioned in

paragraph (a) above (as reduced where so required)

may be set off shall be reduced by applying the fraction

A

(if that fraction is less than unity ),

С

where

A is the length of the period common to the two accounting

periods,

B is the length of the accounting period of the surrendering

company, and

C is the length of the corresponding accounting period of

the claimant company.

262.—( 1 ) Subject to the following provisions of this section , Companies

group relief shall be given if, and only if, the surrendering joining or
leaving group

company and the claimant company are members of the same
or consortium .

group, or fulfil the conditions for relief for a consortium ,

throughout the whole of the surrendering company's accounting

period to which the claim relates, and throughout the whole of

the corresponding accounting period of the claimant company.

(2) Where on any occasion two companies become or cease

to be members of the same group , then for the purposes specified

in subsection (3 ) below it shall be assumed as respects each

company that on that occasion (unless a true accounting period

of the company begins or ends then) an accounting period of the
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company ends, and a new one begins, the new accounting period

to end with the end of the true accounting period ( unless before

then there is a further break under this subsection ), and

( a ) that the losses or other amounts of the true accounting

period are apportioned to the component accounting

periods on a time basis according to their lengths, and

(6 ) that the amount of total profits for the true accounting

period of the company against which group relief may

be allowed in accordance with section 260( 1 ) above is

also so apportioned to the component accounting

periods.

(3) Where the one company is the surrendering company and

the other company is the claimant company

( a ) references to accounting periods, to profits, and to losses,

allowances, expenses of management or charges on

income of the surrendering company, in section 259

above shall be construed in accordance with sub

section (2) above,

(b) references to accounting periods in section 261 above

and subsection ( 1 ) of this section shall be so construed

(so that if the two companies are members of the same

group in the surrendering company's accounting period,

they must under section 261 above also be members of

the same group in any corresponding accounting period

of the claimant company) ,

( c) references to profits, and amounts to be set off against

the profits, in section 261 above shall be so construed

(so that an amount apportioned under subsection (2)

above to a component accounting period may fall to

be reduced under section 261 (2 ) above ).

(4) Subsection ( 2 ) and (3 ) above shall apply with the necessary

modifications where a company begins or ceases to fulfil the

conditions for relief for a consortium , either as a surrendering

company or as a claimant company, as it applies where two

companies become or cease to be members of the same group .

Exclusion

of double

allowances

etc.

263.- ( 1) Relief shall not be given more than once in respect

of the same amount, whether by giving group relief and by giving

some other relief (in any accounting period) to the surrendering
company, or by giving group relief more than once.

(2) In accordance with subsection ( 1 ) above, two or more

claimant companies cannot, in respect of any one loss or other

amount for which group relief may be given, and whatever

their accounting periods corresponding to that of the surrender

ing company, obtain in all more relief than could be obtained
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period coincided with theaccounting period of thesurrendering CHAPTER I

company

(3 ) If claims for group relief are made by more than one

claimant company which relate to the same accounting period

of the same surrendering company, and

(a) all the claims so made are admissible only by virtue of

subsections (2) and (3) of section 262 above, and

(b) there is a part of the surrendering company's accounting

period during which none of those claimant companies

is a member of the same group as the surrendering

company,

those claimant companies shall not obtain in all more relief than

could be obtained by a single claimant company which was not

a member of the same group as the surrendering company

during that part of the surrendering company's accounting period

(but was a member during the remainder of that accounting

period ).

(4) If claims for group relief are made by a claimant company

as respects more than one surrendering company for group relief

to be set off against its total profits for any one accounting period,

and

(a) all the claims so made are admissible only by virtue of

subsections (2) and (3) of section 262 above, and

(b) there is a part of the claimant company's accounting

period during which none of the surrendering com

panies by reference to which the claims are made is

a member of the same group as the claimant company,

the claimant company shall not obtain in all more relief to be

set off against its profits for the accounting period than it could

obtain on a claim as respects a single surrendering company

(with unlimited losses and other amounts eligible for relief)

which was not a member of the same group as the claimant

company during that part of the claimant company's accounting

period (but was a member during the remainder of that account

ing period ).

( 5) The provisions of this subsection have effect as respects a

claim for group relief made by a company as a member of a

consortium , in this subsection referred to as a “ consortium

claim

(a) a consortium claim , and a claim other than a con

sortium claim, shall not both have effect as respects
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the loss or other amount of the same accounting period

of the same surrendering company, unless each of the

two claims is as respects a loss or other amount

apportioned under section 262 (2 )( a ) above to a com

ponent of that accounting period , and the two

components do not overlap,

(b) in subsections (3) and (4) above consortium claims shall

be disregarded ,

and paragraph ( a) above shall take effect according to the

order in which claims are made.

(6) Without prejudice to the provisions of section_87 (3) of

the Capital Allowances Act 1968, any reference in Part I of

that Act to an allowance made includes a reference to an

allowance which would be made but for the granting of group

relief, or but for that and but for an insufficiency of profits or

other income against which to make it.

1968 c. 3 .

Claims and

adjustments.

264.—( 1 ) A claim for group relief

( a ) need not be for the full amount available ,

(b) shall require the consent of the surrendering company

notified to the inspector in such form as the Board

may require, and

( c) must be made within two years from the end of the

surrendering company's accounting period to which the

claim relates.

(2 ) A claim for group relief by a company as a member of

a consortium shall require the consent of each other member of

the consortium , notified to the inspector in such form as the

Board may require, in addition to the consent of the surrendering

company.

(3 ) If the inspector discovers that any group relief which has

been given is or has become excessive he maymake an assess

ment to corporation tax under Case VI of Schedule D in the

amount which ought in his opinion to be charged .

(4) Subsection (3) above is without prejudice to the making of

an assessment under section 29 ( 3 ) (c ) of the Taxes Management

Act 1970, and to the making of all such other adjustments by

way of discharge or repayment of tax or otherwise as may be

required where a claimant company has obtained too much

relief, or a surrendering company has forgone relief in respect

of a corresponding amount.



Income and Corporation Taxes Act 1970 377c. 10

CHAPTER II PART XI

CHAPTER II

COMPANIES' CAPITAL GAINS

General provisions

265.—( 1 ) Subject to the provisions of this section, the amount Computation

to be included in respect of chargeable gains in a company's
of chargeable

gains.

total profits for any accounting period shall be the total amount

of chargeable gains accruing to the company in the accounting

period after deducting any allowable losses accruing to the com

pany in the period and, so far as they have not been allowed

as a deduction from chargeable gains accruing in any previous

accounting period , any allowable losses previously (but not

earlier than the year 1965-66) accruing to the company while it

has been within the charge to corporation tax .

(2) Except as otherwise provided by the Corporation Tax

Acts, the total amount of the chargeable gains tobe so included

shall for purposes of corporation tax be computed in accordance

with the principles applying for capital gains tax, all questions

as to the amounts which are or are not to be taken into account

as chargeable gains or as allowable losses , or in computing gains

or losses, or charged to tax as a person's gain, or as to the time

when any such amount is to be treated as accruing, being

determined in accordance with the provisions relating to capital

gains tax as if accounting periods were years of assessment.

(3) Subject to subsection (4 ) below , where the enactments

relating to capital gains tax contain any reference to income

tax or to the Income Tax Acts the reference shall, in relation to

a company , be construed as a reference to corporation tax or

to the Corporation Tax Acts ; but

( a ) this subsection shall not affect the references to income

tax in paragraph 5 (2) of Schedule 6 to the Finance 1965 c. 25.

Act 1965 (exclusion of expenditure by reference to

hypothetical income tax ),

(b) nothing in this section shall be taken as applying for

corporation tax section 21 of the said Act (alternative

charge to tax on capital gains accruing to an individual),

and

( c) in so far as the said provisions operate by reference to

matters of any specified description, account shall for

corporation tax be taken of matters of that description

which are confined to companies, but not of any which

are confined to individuals.

(4) Part III of the Finance Act 1965 as extended by this

section shall not be affected in its operation by the fact that

capital gains tax and corporation tax are distinct taxes but,
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CHAPTER II apply in relation to capital gains tax and corporation tax on

chargeable gains as if they were one tax, so that, in particular,

a matter which in a case involving two individuals is relevant

for both of them in relation to capital gains tax shall in a like

case involving an individual and a company be relevant for him

in relation to that tax and for it in relation to corporation tax.

(5) Where assets of a company are vested in a liquidator
1948 c. 38 . under section 244 of the Companies Act 1948, or section 226

1960 с. 22. of the Companies Act (Northern Ireland) 1960, or otherwise, this

(N.I.)
section and the enactments applied by this section shall apply

as if the assets were vested in , and the acts of the liquidator

in relation to the assets were the acts of, the company (acquisi

tions from or disposals to him by the company being disregarded

accordingly).

Corporation
266.-( 1) This section applies where a person who is connected

tax

attributable to
with a company resident in the United Kingdom receives or

chargeable becomes entitled to receive in respect of shares in the company

gains : any capital distribution from the company, other than a capital

recoveryfrom distribution representing a reduction of capital, and
shareholder.

( a ) the capital so distributed derives from the disposal of

assets in respect of which a chargeable gain accrues to

the company ; or

(b) the distribution constitutes such a disposal of assets .

(2) If the corporation tax assessed on the company for the

accounting period in which the chargeable gain accrues included

any amount in respect of chargeable gains, and any of the tax

assessed on the company for that period is not paid within six

months from the date when it becomes payable by the company,

the said person may by an assessment made within two years

from that date be assessed and charged (in the name of the

company) to an amount of that corporation tax

(a) not exceeding the amount or value of the capital distribu

tion which that person has received or become entitled

to receive ; and

( b ) not exceeding a proportion equal to that person's share

of the capital distribution made by the company of

corporation tax on the amount of that gain at the rate

in force when the gain accrued .

(3) A person paying any amount of tax under this section

shall be entitled to recover a sum equal to that amount from the

company.

(4 )The provisions of this section are without prejudice to

any liability of the person receiving or becoming entitled to

receive the capital distribution in respect of a chargeable gain
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accruing to him by reference to the capital distribution as con- PART XI

stituting a disposal of an interest in shares in the company. CHAPTER II

(5 ) In this section “ capital distribution " has the same meaning

as in paragraph 3 of Schedule 7 to the Finance Act 1965 and 1965 c. 25.

connected with ” shall be construed in accordance with section

533 of this Act.

or

267.- ( 1) Subject to the provisions of this section, where- Company

reconstruction

( a) any scheme of reconstruction or amalgamation involves

the transfer of the whole or part of a company's amalgamation

business to another company, and transfer of

assets.

(b) the transfer takes effect after 5th April 1970, and

(c) at the time of the transfer both the companies are resi

dent in the United Kingdom, and

( d ) the first-mentioned company receives no part of the

consideration for the transfer (otherwise than by the

other company taking over the whole or part of the

liabilities of the business),

then so far as relates to corporation tax on chargeable gains the

two companies shall be treated as if any assets included in the

transfer were acquired by the one company from the other

company for a consideration of such amount as would secure

that on the disposal by way of transfer neither a gain nor a

loss would accrue to the company making the disposal, and for
the purposes of Part II of Schedule 6 to the Finance Act 1965

(assets held on 6th April 1965) the acquiring company shall be

treated asif the respective acquisitions of the assets by the other
company had been the acquiring company's acquisition of them .

(2) This section does not apply in relation to an asset which,

until the transfer, formed part of trading stock of a trade

carried on by the company making the disposal, or in relation to

an asset which is acquired as trading stock for the purposes of

a trade carried on by the company acquiring the asset.

(3) This section does not apply in the case of a transfer of

the whole or part of a company's business to a unit trust scheme

to which subsection ( 1 ) or subsection (2) of section 38 of the

Finance Act 1965 (unit trusts for exempt unit holders) applies.

(4) In this section

scheme of reconstruction or amalgamation means a

scheme for the reconstruction of any company or

companies or the amalgamation of any two or more

companies,

trading stock ” has the meaning given by section 137 (4)

of this Act.
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PART XI 268.— (1) This section applies where a company resident in

CHAPTER II the United Kingdom which is carrying on a trade outside the

Postponement United Kingdom through a branch or agency transfers the trade

of charge on carried on through that branch or agency, together with the

transfer of
whole assets of the business used for the purposes of that trade ,

assets to non

or together with the whole of those assets other than cash, to
resident

company .
a company not resident in the United Kingdom , and the

business is so transferred wholly or partly in exchange for

shares or for shares and loan stock issued by the transferee

company to the transferor company, and the shares so issued ,

either alone or taken together with any other shares in the

transferee company already held by the transferor company,

amount in all to not less than one quarter of the ordinary

share capital of the transferee company.

1965 c. 25 . (2) For the purposes of Part III of the Finance Act 1965,

the transferor company shall be treatedas if a fraction of any

chargeable gain accruing to it on its disposal of any asset so

transferred to the transferee company did not accrue to the

transferor company until -

( a ) the transferee company disposes or partly disposes of

that asset, or ceases to use it, or is wound up or
dissolved , or

(b) the transferor company disposes of all or any of the

shares or loan stock issued in exchange by the

transferee company, or

( c ) the expiration of a period of ten years beginning with

the transfer, or

( d ) the passing of a resolution or the making of an order,

or any other act, for the winding up of the transferor

company (unless that company is not in fact wound

up or dissolved ),

whichever event comes first.

(3) A disposal of shares or loan stock by the transferor com

pany which, by virtue of section 273 below, is treated as giving

rise to neither a gain nor a loss shall be disregarded for the

purposes of subsection (2) (b) above, but on the first occasion

after such a disposal that there is a disposal which is not so

treated of all or any of those shares or that loan stock, that

subsection shall apply as if the disposal were a disposal by the

transferor company.

A
(4) The fraction referred to in subsection (2 ) above is

B

where

A is the market value at the time of the transfer of the

shares and of any loan stock received by the transferor
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company in exchange for the business ( including any PART XI

such assets as are referred to in subsection ( 1 ) above), CHAPTER II

and

B is the market value at the time of the transfer of the

whole of the consideration so received by the transferor

company .

(5 ) For the purposes of this section the ordinary share capital

of a company means all the issued share capital (by whatever

name called ) of the company , other than capital the holders

of which have a right to a dividend at a fixed rate but have

no other right to share in the profits of the company; and

if all or part of the ordinary share capital of the transferee

company consists of shares of no par value, the proportion of

one quarter shall be determined according to the market value

of the ordinary share capital at the time of the transfer.

(6) All such adjustments shall be made by discharge or repay.

ment of tax as are required to give effect to the provisions of

this section .

(7) This section applies only in relation to a transfer of a

trade and assets after 10th April 1968 .

269 .- ( 1) Where Interest

( a ) a company incurs expenditure on the construction of charged to

any building, structure or works, being expenditure capital.

allowable as a deduction under paragraph 4 of

Schedule 6 to the Finance Act 1965 in computing a 1965 c. 25.

gain accruing to the company on the disposal of the

building, structure or work, or of any asset comprising

it, and

(b) that expenditure was defrayed out of borrowed money,
and

( c ) the company charged to capital all or any of the interest

on that borrowed money referable to a period or part

of a period ending on orbefore the disposal,

the sums so allowable under the said paragraph 4 shall include

the amount of that interest charged to capital.

(2 ) Paragraph 3 of Schedule 14 to the Finance Act 1967 1967 c. 54.

(restriction on deductions where gain computed by reference

to current use value of land) shall not restrict the sums allow

able under subsection ( 1 ) above.

Gilt-edged securities : restrictions on exemptions

270 .- ( 1) Subsection ( 1) of section 41 of the Finance Act Charge to tax

1969 ( gilt -edged securities exempt from tax on capital gains)
on certain

does not apply in the case of a disposal by a company of any United
disposals of

specified securities unless the disposal occurs more than twelve Kingdom

months after the acquisition of the securities, and in this section securities.

1969 c . 32.
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PART XI “ specified securities " has the same meaning as in the said

CHAPTER II section 41 .

1965 c. 25.

(2) For the purposes of subsection ( 1 ) above

(a) if in consequence of a conversion on their redemption

of any specified securities, those securities and a new

holding of specified securities are, under paragraph

4(2) ofSchedule 7 to the Finance Act 1965 , as applied

by paragraph 5 of that Schedule, to be treated as the

same asset acquired as the converted securities were

acquired, the date of acquisition of the new holding

shall be deemed to be the date of the acquisition of

the converted securities ; and

(b) the rules of identification in paragraph 8 of Schedule

7 to this Act shall apply, and

( c) in relation to a disposal of specified securities to which ,

by virtue of subsection ( 1) above, the said section

41 ( 1 ) does not apply, the expenditure allowable under

paragraph 4 of Schedule 6 to the Finance Act 1965

(cost of acquisition, etc.) shall, notwithstanding the

provisions as to the pooling of securities in Schedule

7 to that Act, be determined by reference to the

acquisition of the securities identified in accordance

with paragraph (b) above .

(3 ) Where under section 273 below the companies disposing

of and acquiring an asset are to be treated as if the consideration

were of such an amount that neither a gain nor a loss accrues

on the disposal, the company acquiring the asset shall be treated

for the purposes of subsections ( 1) and (2) above (and of the

enactments referred to in subsection (2) above so far as applied

for the purposes of subsection ( 1 ) above) as acquiring it at the

time when the other acquired it.

( 4) In any case where

( a ) at 3.30 p.m. on 15th April 1969 (in the following pro

visions of this section referred to as “ the relevant

time”) or at any time thereafter (whether before or

after the commencement of this Act) any specified

securities were held by a company in such circum

stances that any gain or loss on their disposal would,

apart from section 41 of the Finance Act 1969 (and

Schedule 9 to the Finance Act 1965), have been taken

into account in determining the company's liability to

corporation tax on chargeable gains, and

(b) those securities are subsequently appropriated by the

company in such circumstances that if they were dis

posed of after the appropriation, any profit accruing

1969 c. 32 .
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on their disposal would be brought into account in PART XI

computing the company's income for corporation tax, CHAPTER II

then for the purposes of corporation tax any loss incurred by

the company on the disposal of those securities shall not

exceed the loss which would have been incurred on that disposal

if the amount or value of the consideration for the acquisition

of the securities had been equal to their market value at the

time of the appropriation .

(5) In any case where

( a) at the relevant time or at any time thereafter (whether

before or after the commencement of this Act) any

specified securities were held by a company in such

circumstances that any profit accruing on their disposal

would be brought into account in computing the

company's income for corporation tax, and

(b) those securities are subsequently appropriated by the

company in such circumstances thatany gain accruing

on their disposal would, by virtue of section 41

of the Finance Act 1969, be exempt from corporation 1969 c. 32.

tax on chargeable gains,

then for the purposes of corporation tax the company shall

be treated as if, immediately before the appropriation, it had

sold and repurchased the specified securities at their market

value at the time of the appropriation.

271.- ( 1 ) Section 27 (3 ) of the Finance Act 1965 (gains and Charge to tax

losses on certain Guaranteed Stock disregarded for purposes of oncertain

tax on chargeable gains if within the exempt price range) shall disposals of
Guaranteed

not apply in the case of a disposal by a company unless the stock issued

disposal of the securities occurs more than twelve months after atadiscount.

their acquisition. 1965 c. 25.

(2) Paragraph 5 (2) of Schedule 7 to that Act ( conversion of

certain Guaranteed Stock) shall not apply to a disposal of, or

of part of, the new holding unless the disposal occurs more

than twelve months after the acquisition of the converted

securities.

(3) The rules of identification in paragraph 8 of Schedule

7 to this Act shall apply for the purposes of this section and

where this section applies in relation to any disposal, paragraph

2(4) of Schedule 7 to the Finance Act 1965 (pooling of securi

ties : exclusion of those subject to tax under Case VII of

Schedule D) shall apply as if that disposal had been chargeable

to income tax under Case VII of Schedule D (tax on short-term

gains) .
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PART XI (4) Where under section 273 below the companies disposing

CHAPTER II of and acquiring an asset are to be treated as if the considera

tion were of such amount that neither a gain nor a loss accrues

on the disposal, the company acquiring the asset shall be treated

for the purposes of the preceding provisions of this section as

acquiring it at the time when theother acquired it.

Groups of

companies:

definitions.

Groups of companies

272 .— ( 1 ) For the purposes of this and the following sections

of this Chapter

(a) references to a company, subject to section 280(7) below ,

apply only to a company, as that expression is limited

by subsection (2) below, which is resident in the

United Kingdom ;

(b ) a principal company, and all its 75 per cent. subsidiaries

form a group, and where a principal company is a

member of a group as being itself a 75 per cent.

subsidiary that group shall comprise all its 75 per

cent. subsidiaries ;

(c) “ principal company means a company of which

another company is a 75 per cent. subsidiary ;

( d ) in applying the definition of “ 75 per cent. subsidiary

in section 532 of this Act any share capital of a

registered industrial and provident society shall be

treated as ordinary share capital ; and

(e) group ” and “subsidiary " shall be construed with any

necessary modifications where applied to a company

incorporated under the law of a country outside the

United Kingdom .

(2 ) For the purposes referred to in subsection ( 1 ) above refer

ences to a company apply only to

(a) a company within the meaning of the Companies

Act 1948 or the corresponding enactment in Northern

Ireland, and

(b) a company which is constituted under any other Act or

a Royal Charter or letters patent or (although resident

in the United Kingdom) isformed under the law of a

country or territory outside the United Kingdom , and

(c ) a registered industrial and provident society within the

meaning of section 340 of this Act.

(3) For the purposes referred to in subsection ( 1 ) above a

group remains the same group so long as the same company

remains the principal company of the group , and if at any time

the principal company of a group becomes a 75 per cent. sub

sidiary of another company the group of which it was the

1948 c. 38 .
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PART XI

CHAPTER II

principal company before that time shall be regarded as the

same as the group of which that other company, or one of which

it is a 75 per cent. subsidiary, is the principal company, and the

question whether or not a company has ceased to be a member

of a group shall be determined accordingly.

(4) For the purposes referred to in subsection ( 1 ) above the

passing of a resolution or the making of an order, or any other

act, for the winding-up of a company shall not be regarded

as the occasion of that company, or of any 75 per cent. sub

sidiary of that company, ceasing to be a member of a group

of companies.

.

(5 ) The following sections of this Chapter, except in so far

as they relate to recovery of tax , shall also have effect in relation

to bodies from time to time established by or under any enact

ment for the carrying on of any industry or part of an industry,

or of any undertaking, under national ownership or control

as if they were companies within the meaning of those sections,

and as if any such bodies charged with related functions (and

in particular the Boardsand Holding Company establishedunder

the Transport Act 1962 and the new authorities within the 1962 c. 46.

meaning of the Transport Act 1968 established under that Act 1968 c. 73 .

of 1968) and subsidiaries of any of them formed a group , and

as if also any two or more such bodies charged at different times

with the same or related functions were members of a group :

Provided that this subsection shall have effect subject to any

enactment by virtue of which property, rights, liabilities or

activities of one such body fall to be treated for corporation

tax as those of another, including in particular any such enact
ment in Chapter V of Part XII of this Act.

(6) The following sections of this Chapter, except in so far

as they relate to recovery of tax, shall alsohave effect in relation

to the Executive for a designated area within the meaning of

section 9( 1 ) of the Transport Act 1968 as if that Executive were

a company within the meaning of those sections.

273.— ( 1) Notwithstanding any provision in Part III of the Transfers

Finance Act 1965 fixing the amount of the consideration deemed within a

to be received on a disposal or given on an acquisition, where group.

a member of a group of companies disposes of an asset to 1965 c. 25.

another member of the group , both members shall, except as

provided by subsections ( 2) and (3) below , be treated , so far as

relates to corporation tax on chargeable gains, as if the asset

acquired by the member to whom the disposal is made were

acquired for a consideration of such amount as would secure

N
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PART XI

CHAPTER II

that on the other's disposal neither a gain nor a loss would

accrue to that other ; but where it is assumed for any purpose

that a member of a group of companies has sold or acquired

an asset, it shall be assumed also that it was not a sale to or

acquisition from another member of the group.

(2) Subsection ( 1 ) above shall not apply where the disposal

is

( a ) a disposal of a debt due from a member of a group of

companies effected by satisfying the debt or part of it ;
or

(b) a disposal of redeemable shares in a company on the

occasion of their redemption ;

and the reference in that subsection to a member of a group of

companies disposing of an asset shall not apply to anything

which under Schedule 7 to the Finance Act 1965 is to be

treated as a disposal of an interest in shares in a company in

consideration for a capital distribution (as defined in paragraph

3 of that Schedule) from that company , whether or not involving

a reduction of capital.

1965 c. 25.

.

(3 ) For the purposes of subsection ( 1 ) above, so far as the

consideration for the disposal consists of money or money's

worth by way of compensation for any kind of damage or injury

to assets, or for the destruction or dissipation of assets or for

anything which depreciates or might depreciate an asset, the

disposal shall be treated as being to the person who, whether

as an insurer or otherwise, ultimately bears the burden of

furnishing that consideration.

Transfers

within a

group :

trading

stock.

274.— ( 1) Where a member of a group of companies acquires

an asset as trading stock from another member of the group ,

and the asset did not form part of the trading stock of any

trade carried on by the other member, the member acquiring

it shall be treated for purposes of paragraph 1 of Schedule 7

to the Finance Act 1965 as having acquired the asset otherwise

than as trading stock and immediately appropriated it for the

purposes of the trade as trading stock .

(2) Where a member of a group of companies disposes of an

asset to another member of the group, and the asset formed part

of the trading stock of a trade carried on by the member dis

posing of it but is acquired by the other member otherwise than

as trading stock of a trade carried on by it, the member disposing

of the asset shall be treated for purposes of paragraph 1 of

Schedule 7 to the Finance Act 1965 as having immediately

before the disposal appropriated the asset for some purpose

other than the purpose of use as trading stock .
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275.- ( 1) Where a company which is or has been a member PART XI

of a group of companies disposes of an asset which it acquired CHAPTER II

from another member of the group at a time when both were Disposal or

members of the group , paragraph 6 of Schedule 6 to the Finance acquisition

Act 1965 (restriction of losses by reference to capital allowances) outside a

shall apply in relation to any capital allowances made to the group .

other member (so far as not taken into account in relation to a 1965 c . 25 .

disposal of the asset by that other member), and so on as respects

previous transfers of the asset between members of the group

(but this shall not be taken as affecting the consideration for

which an asset is deemed under section 273 ( 1 ) above to be

acquired ).

( 2 ) Part II of Schedule 6 to the Finance Act 1965 (assets

acquired before 6th April 1965) shall apply in relation to a

disposal of an asset by a company which is or has been a member

of a group of companies, and which acquired the asset from

another member of the group at a time when both were mem

bers of the group, as if all members of the group for the time

being were the same person, and as if the acquisition or provi

sionof the asset by the group, so taken as a single person, had

been the acquisition or provision of it by the member disposing

of it.

276 .— ( 1 ) For the purposes of section 33 of the Finance Act Replacement

1965 ( replacement of business assets) all the trades carried on by of business

members of a group of companies shall be treated as a single members of

trade (unless it is a case of one member of the group acquiring, a group.

or acquiring the interest in , the new assets from anotheror dis

posing of, or of the interest in , the old assets to another).

(2) Paragraph 16 (2) of Schedule 19 to the Finance Act 1969 1969 c. 32.

(special rules for depreciating assets) shall apply where the

company making the claim is a member of a group of com

panies as if all members of the group for the time being were

the same person (and , in accordance with subsection ( 1 ) above,

as if all trades carried on by members were the same trade)

and so that the gain shall accrue to the member of the group

holding the asset concerned on the occurrence of the event

mentioned in the said paragraph 16(2) .

277.— ( 1) If at any time a chargeable gain accrues to a company Tax on

which at that time is a member of a group of companies and any company

of the corporation tax assessed on the company for the accounting
recoverable

from other

period in which the chargeablegain accrues isnot paid within six
members

months from the date when it becomes payable by the company, of group.

then , if the tax so assessed included any amount in respect of

chargeable gains,

(a) a company which was at the time when the gain accrued

the principal company of the group ; and

N 2
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PART XI

CHAPTER II

(b ) any other company which in any part of the period of

two years ending with that time was a member of the

said group of companies and owned the asset disposed

of or any part of it, or where that asset is an interest

or right in or over another asset, owned either asset or

any part of either asset ;

may at any time within two years from the time when the tax

became payable be assessed and charged ( in the name of the

company to whom the chargeable gain accrued ) to an amount

of that corporation tax not exceeding corporation tax on the

amount of that gain at the rate in force when the gain accrued .

(2) A company paying any amount of tax under subsection

( 1 ) above shall be entitled to recover a sum of that amount

(a) from the company to which the chargeable gain accrued ,

or

(b) if that company is not the company which was the prin

cipal company of the group at the time when the

chargeable gain accrued, from that principal company,

and a company paying any amount under paragraph (6) above

shall be entitled to recover a sum of that amount from the

company to which the chargeable gain accrued , and so far as

it is not so recovered, to recover from any company which is

for the time being a member of the group and which has while

a member of the group owned the asset disposed of or any part

of it (or where that asset is an interest or right in or over

another asset, owned either asset or any part of it) such propor

tion of the amount unrecovered as is just having regard to the

value of the asset at the time when the asset, or an interest or

right in or over it, was disposed of by that company.

Company 278.—( 1 ) If a company ( in this section called the chargeable

ceasing to be company) ceases to be a member of a group of companies, this
member of section shall have effect as respects any asset which the charge

a group .

able company acquired from another company which was at the

time of acquisition a member of that group of companies, but

only if the time of acquisition fell

(a) on or after 6th April 1965, and

(b) within the period of six years ending with the time when

the company ceases to be a member of the group ;

and references in this section to a company ceasing to be a

member of a group of companies do not apply to cases where

a company ceases to be a member of a group by being wound

up or dissolved or in consequence of another member of the

group being wound up or dissolved .

(2) Where two or more associated companies cease to be

members of the group at the same time, subsection ( 1 ) above
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shall not have effect as respects an acquisition by one from PART XI

another of those associated companies. CHAPTER II

(3 ) If, when the chargeable company ceases to be a member of

the group, the chargeable company, or an associated company
also leaving the group, owns, otherwise than as trading stock -

( a ) the asset, or

(b ) property to which a chargeable gain has been carried

forward from the asset on a replacement of business

assets ,

the chargeable company shall be treated for all the purposes of

Part III of the Finance Act 1965 as if immediately after its 1965 c . 25 .

acquisition of the asset it had sold , and immediately reacquired,

the asset at market value at that time.

(4) For the purposes of this section

( a) two or more companies are associated companies if, by

themselves , they would form a group of companies,

(b) a chargeable gain is carried forward from an asset to

other property on a replacement of business assets

if, by one or more claims under section 33 of the

Finance Act 1965 , the chargeable gain accruing on a

disposal of the asset is reduced, and as a result an

amount falls to be deducted from the expenditure

allowable in computing a gain accruing on the disposal

of the other property,

(c) an asset acquired by the chargeable company shall be

treated as the sameas an asset owned at a later time by

that company oran associated company if the value of

the second asset is derived in whole or in part from the

first asset, and in particular where the second asset is a

freehold , and the first asset was a leasehold and the

lessee has acquired the reversion .

(5) If any of the corporation tax assessed on a company in

consequence of this section is not paid within six months from

the date when it becomes payable then

( a ) a company which on the said date, or immediately after

the chargeable company ceased to be a memberof the

group , was the principal company of the group , and

(b) a company which owned the asset on the said date, or

when the chargeable company ceased to be a member

of the group,

may at any time within two years from the time when the tax

became payable, be assessed and charged (in the name of the

chargeable company) to all or any part of that tax ; and a com

pany paying any amount of tax under this subsection shall be

N 3
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Part XI entitled to recover a sum of that amount from the chargeable

CHAPTER II company.

(6) Notwithstanding any limitation on the time for making

assessments , an assessment to corporation tax chargeable in con

sequence of this section may be made at any time within six

years from the time when the chargeable company ceased to be a

member of the group, and where under this section the charge

able company is to be treated as having disposed of, and

reacquired, an asset, all such recomputations of liability in

respect of other disposals, and all such adjustments of tax,

whether by way of assessment or by way of discharge or repay

ment of tax, as may be required in consequence of the provisions

of this section shall be carried out.

(7) The provision in subsection (3 ) above making the assump

tion that an asset is sold and re -acquired at market value shall,

in accordance with paragraph 7 ( 1 ) of Schedule 14 to the

1967 c. 54. Finance Act 1967, have effect subject to the provisions of

section 33 of that Act (current use value of land in Great

Britain ).

(8) This section has effect, to the exclusion of the correspond

ing enactments repealed by this Act, where the chargeable com

pany ceases to be a member of the group in an accounting

period ending after 5th April 1970, and not only in respect

of tax for such an accounting period but also in respect of tax

for accounting periods ending on or before that date.

O

Shares in

subsidiary

member of

a group.

279.— ( 1) This section has effect if a company in this section

called “ the subsidiary ” ) ceases to be a member of a group of

companies, and on an earlier occasion shares in the subsidiary

were disposed of by another company in this section called

the chargeable company ” ) which was then a member of

that groupin the course of an amalgamation or reconstruction

in the group , but only if that earlier occasion fell—

(a) on or after 6th April 1965 , and

(b) within the period of six years ending with the date on

which the subsidiary ceases to be a member of the

group ;

and references in this section to a company ceasing to be a

member of a group of companies do not apply to cases where a

company ceases to be a member of a group by being wound

up or dissolved or in consequence of another member of the

group being wound up or dissolved.

(2) The chargeable company shall be treated , for all the

purposes of Part III of the Finance Act 1965, as if immediately

before the earlier occasion it had sold , and immediately re

acquired, the said shares at market value at that time.

1965 c. 25 .
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(3) If, before the subsidiary ceases to be a member of the PART XI

group , the chargeable company has ceased to exist, or a resolu . CHAPTER II

tion has been passed, or an order made, for the winding up of
the company , or any other act has been done for the like

purpose, any corporation tax to which, if the chargeable com

pany had continued in existence, it would have been chargeable
in consequence of this section may be assessed and charged (in

the name of the chargeable company) on the company which

is, at the time when the subsidiary ceases to be a member of

the group , the principal company of the group.

(4 ) If any of the corporation tax assessed on a company in

consequence of this section , or in pursuance of subsection (3)

above, is not paid within six months from the date when it be

comes payable, then

(a) a company which is on the said date, or was on the

earlier occasion, the principal company of the group,

and

(b) any company taking an interest in the subsidiary as

part of the amalgamation or reconstruction in the

group ,

may at any time within two years from the time when the

tax became payable, be assessed and charged ( in the name of the

chargeable company) to all or any part of that tax ; and a

company paying any amount of tax under this subsection shall

be entitled to recover a sum of that amount from the chargeable

company, or as the case may be from the company assessed

under subsection ( 3 ) above.

(5) Notwithstanding any limitation on the time for making

assessments, an assessment to corporation tax chargeable in

consequence of this section may be made at any time within

six years from the time when the subsidiary ceased to be a

member of the group and, in relation to any disposal of the

property after the earlier occasion , there shall be made all such

adjustments of tax, whether by way of assessment or by way

of discharge or repayment of tax, as may be required in con

sequence of the provisions of this section.

(6) For the purposes of this section there is a disposal of

shares in the course of an amalgamation or reconstruction in a

group of companies if paragraph 6 or paragraph 7 of Schedule 7

to the Finance Act 1965 (company amalgamations) applies to 1965 c. 25 .

shares in a company so as to equate them with shares in or

debentures of another company, and the companies are members

of the same group , or become members of the same group as a
result of the amalgamation or reconstruction .

( 7) Where by virtue of paragraph 7 of the said Schedule 7

shares are to be treated as cancelled and replaced by a new

N 4
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PART XI issue, references in this section to a disposal of shares include

CHAPTER II references to the occasion of their being so treated.

(8 ) This section has effect, to the exclusion of the correspond

ing enactments repealed by this Act, where the subsidiary ceases

tobe a member of the group in an accounting period of the

chargeable company (or, as the case may be, of the company

assessable under subsection (3) above) ending after 5th April

1970, and not only in respect of tax for such an accounting period

but also in respect of tax for accounting periods ending on or

before that date .

Transactions

in a group .

Losses attributable to depreciatory transactions

280.- ( 1) This section has effect as respects a disposal of

shares in, or securities of, a company (in this section referred

to as an ultimate disposal ” ) if the value of the shares or

securities has been materially reduced by a depreciatory transac

tion effected on or after 6th April 1965 ; and for this purpose

depreciatory transaction means

(a) any disposal of assets at other than market value by

one member of a group of companies to another, or

(6) unless the ultimate disposal occurred before 30th April

1969, any other transaction satisfying the conditions

of subsection (2) below :

Provided that a transaction shall not be treated as a deprecia

tory transaction to the extent that it consists of a payment which

is required to be or has been brought into account, for the

purposes of corporation tax on chargeable gains, in computing

a chargeable gain or allowable loss accruing to the person

making the ultimate disposal.

(2) The conditions referred to in subsection ( 1 ) (b) above are

( a ) that the company, the shares in which, or securities

of which, are the subject of the ultimate disposal, or

any 75 per cent. subsidiary of that company, was a

party to the transaction, and

(b) that the parties to the transaction were or included

two or more companies which at the time of the

transaction were members of the same group of

companies.

(3 ) Without prejudice to the generality of subsection ( 1 )

above, the cancellation of any shares in or securities of one

member of a group of companies under section 66 of the Com

panies Act 1948 shall, to the extent that immediately before

the cancellation those shares or securities were the property of

another member of the group , be taken to be a transaction

fulfilling the conditions in subsection (2 ) above .

1948 c. 38.
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( 4 ) If the person making the ultimate disposal is , or has at

any time been , a member of the group of companies referred

to in subsection ( 1 ) or (2) above, any allowable loss accruing

on the disposal shall be reduced to such extent as appears to the

inspector,or on appeal the Commissioners concerned, to be just

and reasonable having regard to the depreciatory transaction :

Provided that if the person making the ultimate disposal is

not a member of the said group when he disposes of the

shares or securities, no reduction of the loss shall be made

by reference to a depreciatory transaction which took place

when that person was not a member of the said group.

(5) The inspector or the Commissioners shall make the

decision under subsection (4) above on the footing that the

allowable loss ought not to reflect any diminution in the value

of the company's assets which was attributable to a depreciatory

transaction if and so far as the effect of the transaction was to

increase the value of the assets of any other member of the

group , but allowance may be made for any other transaction

on or after 6th April 1965 which has enhanced the value of

the company's assets and depreciated the value of the assets of

any other member of the group.

(6) If, under subsection (4) above, a reduction is made in

an allowable loss, any chargeable gain accruing on a disposal

of the shares or securities of any other company which was a

party to the depreciatory transaction by reference to which the

reduction was made, being a disposal not later than six years

after the depreciatory transaction , shall be reduced to such extent

as appears to the inspector, or on appeal to the Commissioners

concerned , to be just and reasonable having regard to the effect

of the depreciatory transaction on the value of those shares or

securities at the time of their disposal:

Provided that the total amount of any one or more reductions

in chargeable gains made by reference to a depreciatory transac

tion shall not exceed the amount of the reductions in allowable

losses made by reference to that depreciatory transaction.

All such adjustments, whether by way of discharge or repay

ment of tax, or otherwise, as are required to give effect to the

provisions of this subsection may be made at any time.

(7) For the purposes of this section

securities ” includes any loan stock or similar security

whether secured or unsecured ,

references to the disposal of assets include references to

any method by which one company which is a member

of a group appropriates the goodwill of another
member of the group,

N*
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a “ group of companies ” may consist of companies some

or all of which are not resident in the United Kingdom .

(8) References in this section to the disposal of shares or

securities include references to the occasion of the making of a

claim under section 23 (4) of the Finance Act 1965 that the value

of shares or securities has become negligible, and references

to a person making a disposal shall be construed accordingly.

1965 c. 25 .

Dividend

stripping.

66

281.- ( 1) The provisions of this section apply where one

company ( in this section referred to as “the first company ” )

has a holding in another company (in this section referred to as

the second company ” ) and the following conditions are

fulfilled

( a ) that the holding amounts to, or is an ingredient in a

holding amounting to, 10 per cent. of all holdings of

the same class in the second company,

(b) that the first company is not a dealing company in

relation to the holding,

(c) that a distribution is or has been made after 29th

April 1969 to the first company in respect of the

holding, and

( d ) that the effect of the distribution is that the value of

the holding is or has been materially reduced .

(2) Where this section applies in relation to a holding

section 280 above shall apply in relation to any disposal of

any shares or securities comprised in the holding, whether

the disposal is by the first company or by any other com

pany to which the holding is transferred by a transfer to which

section 273 above applies, as if the distribution were a de

preciatory transaction and, if the companies concerned are

not members of a group of companies, as if they were :

Provided that the distribution shall not be treated as a

depreciatory transaction to the extent that it consists of a

payment which is required to be or has been brought into

account, for the purposes of corporation tax on chargeable gains,

in computing a chargeable gain or allowable loss accruing to

the person making the ultimate disposal .

(3 ) This section shall be construed as one with section 280

above .

(4) For the purposes of this section a company is “ a dealinga

company ” in relation to a holding if a profit on the sale of

the holding would be taken into account in computing the

company's trading profits.
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(5) References in this section to a holding in a company Part XI

refer to a holding of shares or securities byvirtue of which CHAPTER II

the holder may receive distributions made by the company,

but so that

(a) a company's holdings of different classes in another

company shall be treated as separate holdings, and

(6) holdings of shares or securities which differ in the

entitlements or obligations they confer or impose shall

be regarded as holdings of different classes.

( 6 ) For the purposes of subsection ( 1 ) above

(a) all a company's holdings of the same class in another

company are to be treated as ingredients constituting

a single holding, and

(b) a company's holding of a particular class shall be

treated as an ingredient in a holding amounting to 10

per cent. of all holdings of that class if the aggregate

of that holding and other holdings of that class held

by connected persons amounts to 10 per cent. of all

holdings of that class,

and section 533 of this Act (definition of connected persons)

shall have effect in relation to paragraph (b) above as if, in

subsection (7) of that section , after the words “ or exercise

control of ” in each place where they occur there were inserted

the words“ or to acquire a holding in ” .

CHAPTER III

CLOSE COMPANIES

Meaning of close company

282.—( 1 ) For the purposes of the Corporation Tax Acts, a Meaning of

“ close company is one which is under the control of five or
close company.

fewer participators, or of participators who are directors, except

that the expression does not apply

( a ) to a company not resident in the United Kingdom , or

(b) to a registered industrial and provident society within

the meaning of section 340 (9) of this Act, or to a

building society within the meaning of section 343 of

this Act or any other company to which the said section

343 applies, or

(c ) to a company controlled by or on behalf of the Crown,

and not otherwise a close company, or

( d ) to a company falling within subsection (4) or section

283 below .

(2) Subject to subsection ( 4) and section 283 below , a com

pany resident in the United Kingdom (but not falling within

subsection ( 1 ) (6) above) is also a close company if, on the

assumption that it is so, or on the assumption that it and any

other such company or companies are so, more than half of any

.

N* 2
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PART XI amount falling under this Chapter to be apportioned for the

CHAPTER III purposes of surtax in the case of the company could be appor

tioned among five or fewer participators, or among participators

who are directors.

(3) For the purposes of this section

( a ) a company is to be treated as controlled by or on behalf

of the Crown if, but only if, it is under the control of

the Crown or of persons acting on behalf of the

Crown, independently of any other person, and

(b) where a company is so controlled , it shall not be treated

as being otherwise a close company unless it can be

treated as a close company as being under the control

of persons acting independently ofthe Crown.

(4) A company is not to be treated as a close company in

any case where

(a) by reason of beneficial ownership of shares in the

company, the control of it is in the hands of a company

which is not a close company, or of two or more

companies none of which is a close company, and

(b) it could only be treated as a close company as being

under the control of five or fewer participators, and it

cannot be so treated except by taking as one of the

participators a company which is not a close company,

but so that references in this subsection to a close company shall

be treated as applying to any company which, if resident in the

United Kingdom, would be a close company.

Certain

companies

with quoted

shares not to

be close

companies.

283.— ( 1) Subject to the following provisions of this section ,

a company is not to be treated as being at any time a close

company if

(a) shares in the company carrying not less than 35 per

cent. of the voting power in the company (and not

being shares entitled to a fixed rate of dividend,

whether with or without a further right to participate

in profits) have been allotted unconditionally to , or

acquired unconditionally by, and are at that time bene

ficially held by, the public, and

(b) any such shares have within the preceding twelve

months been the subject of dealings on a recognised

stock exchange, and the shares have within those

twelve months been quoted in the official list of a

recognised stock exchange.

(2) Subsection ( 1 ) above shall not apply to a company at

any time when the total percentage of the voting power in the

company possessed by all of the company's principal members
exceeds 85 per cent.
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(3 ) For the purposes of subsection ( 1 ) above, shares in a com- PART XI

pany shall be deemed to be beneficially held by the public if, CHAPTER III

and only if, they

( a ) fall within subsection (4 ) below , and

( b ) are not within the exceptions in subsection (5 ) below ,

and a corresponding construction shall be given to the reference

to shares which have been allotted unconditionally to, or

acquired unconditionally by, the public.

( 4 ) Shares fall within this subsection (as being beneficially

held by the public) —

(a) if beneficially held by a company resident in the United

Kingdom which is not a close company, or by a com

pany not so resident which would not be a close

company if it were so resident, or,

(b) if held on trust for a fund or scheme approved under

section 208 or section 222 ( superannuation funds and

retirement schemes) of this Act, or

(c) if they are not comprised in a principal member's holding.

(5) Shares shall not be deemed to be held by the public if

they are held

(a) by any director or associate of a director of the company,

or

(b) by any company which is under the control of any such

director or associate, or of two or more persons

each of whom is such a director or associate, or

( c ) by any associated company of the company , or

(d ) as part of any fund the capital or income of which is

applicable or applied wholly or mainly for the benefit

of, or of the dependants of, the employees or directors,

or past employees or directors, of the company, or of

any company within paragraph (6) or (c ) above.

References in this subsection to shares held by any person

include references to any shares the rights or powers attached to

which could, for the purposes of section 302 below (definition of

control ” ), be attributed to that person under subsection (5 ) of

that section (nominees).

(6) For the purposes of this section

(a) a person is a principal member of a company if he

possesses a percentage of the voting power in the com

pany of more than 5 per cent. and, where there are

more than five such persons, if he is one of the five

persons who possess the greatest percentages or if,

because two or more persons possess equal percentages

of the voting power in the company, there are no such

five persons, he is one of the six or more persons (so as
to include those two or more who possess equal per

centages) who possess the greatest percentages, and

66
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(b) a principal member's holding consists of the shares which

carry the voting power possessed by him .

(7) In arriving at the voting power which a person possesses,

there shall be attributed to him any voting power which, for the

purposes of section 302 below (definition of " control ” ), would

be attributed to him under subsection (5 ) or (6) of that section

(nominees, controlled companies and associates).

(8) In this section “share” includes “ stock ” .

9

66

Additional matters to be treated as distributions

Payments etc. 284.- (1) Subject to such exceptions as are mentioned in

to participators section 233 ( 1) of this Act, in the Corporation Tax Acts “ dis

and associates. tribution " , in relation to a close company, includes unless

otherwise stated

(a) any annuity or other annual payment paid by the com

pany to a participator, other than interest,

(b) any rent, royalty or other consideration paid or given by

the company to a participator for the use of property

other than money or, in the case of tangible property

or of copyright in a literary, dramatic, musical or

1956 c. 74 . artistic work within the meaning of the Copyright Act

1956 (or any corresponding right under the law of a

country to which that Act does not extend ), so much of

any such consideration as represents more than a

reasonable commercial consideration, and

(c ) any such amount as is required to be treated as a distri

bution by subsection ( 2 ) below .

(2) Where a close company incurs expense in or in connection

with the provision for any participator of living or other accom

modation, of entertainment, of domestic or other services, or of

other benefits or facilities of whatever nature, the company

shall be treated as making a distribution to him of an amount

equal to so much of that expense as is not made good to the

company by the participator :

Provided that this subsection shall not apply to expense

incurred in or in connection with the provision of benefits or

facilities for a person to whom section 196 of this Act applies as

a director or employee of the company, or the provision for the

spouse, children or dependants of any such person of any pen

sion , annuity, lump sum , gratuity or other like benefit to be given
on his death or retirement.

( 3 ) Any reference in subsection (2 ) above to expense incurred

in or in connection with any matter includes a reference to a

proper proportion of any expense incurred partly in or in con
nection with that matter ; and section 197 of this Act (valua

tion of benefits in kind) shall apply for the purposes of that

subsection as it applies for the purposes of section 196 of this
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Act, references to that subsection being substituted for refer- PART XI

ences to section 196( 1 ) , and references to a body corporate CHAPTER III

including any company.

(4) Subsection (2) above shall not apply if the company and

the participator are both resident in the United Kingdom and

(a) one is a subsidiary of the other or both are subsidiaries

of a third company also so resident, and

(6) the benefit to the participator arises on or in connec

tion with a transfer of assets or liabilities by the com

pany to him , or to the company by him .

( 5) The question whether one body corporate is a subsidiary

of another for the purpose of subsection ( 4 ) above shall be

determined as a question whether it is a 51 per cent. sub

sidiary of that other, except that that other shall be treated as

not being the owner

(a) of any share capital which it owns directly in a body

corporate if a profit on a sale of the shares would be

treated as a trading receipt of its trade ; or

(b) of any share capital which it owns indirectly , and

which is owned directly by a body corporate for which

a profit on the sale of the shares would be a trading

receipt ; or

(c) of any share capital which it owns directly or indirectly

in a body corporate not resident in the United

Kingdom .

(6 ) Where each of two or more close companies makes a pay

ment to a person who is not a participator in that company , but

is a participator in another of those companies, and the com

panies are acting in concert or under arrangements made by

any person, then each of those companies and any participator

in it shall be treated as if the payment made to him had been

made by that company.

This subsection shall apply, with any necessary adaptations,

in relation to the giving of any consideration, and to the provi

sion of any facilities, as it applies in relation to the making of a

payment .

(7) For the purposes of this section any reference to a par

ticipator includes an associate of a participator, and any

participator in a company which controls another company

shall be treated as being also a participator in that other

company.

285 .- ( 1) Subject to such exceptions as are mentioned in Interest paid

section 233 ( 1 ) of this Act, this section has effect where in any to directors

accounting period any interest is paid by a close company
and directors'

associates.
to , or to an associate of, a person

(a) who is a director of the close company, or of any com

pany which controls, or is controlled by, the close

company, and
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(b) who has a material interest

( i) in the close company, or

(ii) where the close company is controlled by

another company, in that other company.

(2) If the total amount so paid to any person in the account

ing period exceeds the limit imposed in his case, the excess

shallbe a distribution made by the close company to that person.

( 3 ) The limit shall be worked out in the first instance as an

overall limit applying to the aggregate of all interest which is

within subsection ( 1) above and which was paid by the close

company in the accounting period, and, where there are two or

more different recipients, that overall limit shall be apportioned

between them according to the amounts of interest paid to

them respectively.

( 4 ) The overall limit shall be a sum equal to interest at 8 per

cent. per annum on whichever is the less of

(a) the total of the loans, advances and credits on which

the interest within subsection ( 1 ) above was paid by

the close company in the accounting period, or if that

total was different at different times in the accounting

period, the average total over the accounting period,
and

(b) the nominal amount of the issued share capital of the

close company plus the amount of any share premium

account (or other comparable account by whatever

name called) of the company, taking both amounts

as at the beginning of the accounting period.

(5 ) In this section “ interest ” includes any other consideration

paid or given by the close company for the use of money
adv or credit given, by any person , and references to

interest “ paid ” shall be construed accordingly.

( 6 ) This section has effect subject to section 284 (6) above,

and for the purposes of this section a person has a material

interest in a company

(a) if he, either on his own or with any one or more of

his associates, or if any associate of his with or with

out any such other associates, is the beneficial owner

of, or able, directly or through the medium of other

companies or by any other indirect means, to control,

more than 5 per cent of the ordinary share capital

of the company, or

(b ) if, on an amount equal to the whole distributable

income of the company falling under this Chapter to be

apportioned for the purposes of surtax, more than

5 per cent. of that amount could be apportioned to

him together with his associates ( if any) , or to any

associate of his , or any such associates taken together.
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Charges to tax in connection with loans and covenants PART XI

286 .— (1) Subject to the following provisions of this section, CHAPTER III

where a close company, otherwise than in the ordinary course of Loans to

a business carried on by it which includes the lending of money, participators
etc.

makes any loan or advances any money to an individual who

is a participator in the company or an associate of a participator,

there shall be assessed on and recoverable from the company,

as if it were an amount of income tax chargeable on the

company, an amount equal to income tax on the grossed up

equivalent of the loan oradvance.

(2) For the purposes of this section the cases in which a

close company is to be regarded as making a loan to any

person include a case where -

(a) that person incurs a debt to the close company, or

(b) a debt due from that person to a third party is assigned

to the close company,

and then the close company shall be regarded as making a loan

of an amount equal to the debt :

Provided that paragraph (a) above shall not apply to a debt

incurred for the supply by the close company of goods or

services in the ordinary course of its trade or business unless

the credit given exceeds six months or is longer than that

normally given to the company's customers.

(3) This section shall not apply to a loan made to a director

or employee of a close company, or of an associated company

of the close company, under a bona fide scheme for assisting

the purchase of houses by members of the staff of the close

company, or of any associated company of the close company,

if -

(a) the loan is used for the purpose of purchasing a dwelling

which is or will be the borrower's only or main

residence , and

(b) neither the amount of the loan, nor that amount when

taken with any other outstanding loans made for the

same purpose, by the close company or any of its

associated companies to the borrower, or to the wife

or husband of the borrower, exceeds £ 10,000, and

(c) the borrower works full-time for the close company,

or any of its associated companies, and

( d ) the borrower does not have a material interest in the

close company or in any associated company of the

close company.

(4) Tax assessed by virtue of this section shall , subject to

any appeal against the assessment, be due within fourteen days
after the issue of the notice of assessment .

(5) Where, after a company has paid the amount assessed on

it under this section in respect of any loan or advance, the loan
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PART XI or advance or any part of it is repaid to the company, the

CHAPTER UI amount paid by the company, or a proportionate part of it, shall
be repaid.

Relief under this subsection shall be given on a claim, which

must be made within six years from the end of the year of

assessment in which the repayment is made.

(6) For the purposes of this section and section 287 below , the

grossed up equivalent of an amount is such a sum as , after

deduction of income tax at the standard rate , is equal to that

amount, and shall be computed by reference to the standard

rate for the year of assessment in which the loan or advance is

made or, as the case may be, the debt is wholly or partly

released or written off .

(7) Where, under arrangements made by any person otherwise

than in the ordinary course of a business carried on by him

(a) a close company makes a loan or advance which , apart

from this subsection , does not give rise to any charge

on the company under subsection ( 1 ) above, and

(b) some person other than the close company makes a

payment or transfers property to , or releases or satis

fies (in whole or in part) a liability of, an individual

who is a participator in the company or an associate

of a participator,

then , unless in respect of the matter referred to in paragraph

(b) above there falls to be included in the total income for the

purposes of surtax of the participator or associate an amount

not less than the grossed up equivalent of the loan or advance,

this section shall apply as if the loan or advance had been

made to him .

( 8 ) In subsections ( 1 ) and (7) (b) above, the references to an

individual shall apply also to a company receiving the loan

or advance in a fiduciary or representative capacity, and to a

company not resident in the United Kingdom .

(9) For the purposes of this section any participator in a

company which controls another company shall be treated as

being also a participator in that other company ; and section

285 (6) above shall apply for the purpose of determining whether

a person has, for the purpose of subsection (3) above, a material

interest in a company.

Effect of

release, etc.,

of debt in

respect of

loan under

s. 286 .

287.— ( 1) Subject to the following provisions of this section

where a company is assessed or liable to be assessed under

section 286 above in respect of a loan or advance and releases

or writes off the whole or part of the debt in respect of it, the

person to whom it was made shall be treated for purposes

of surtax as having then received an amount of income equal

to the grossed up equivalent of the amount so released or written

off .
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( 2 ) If the loan or advance referred to in subsection ( 1 ) above PART XI

was made to a person who has since died , or to trustees of a CHAPTER III

trust which has come to an end, this section , instead of applying

to the person to whom it was made, shall apply to the person

from whom the debt is due at the time of release or writing off

(and if it is due from him as personal representative within the

meaning of Part XV of this Act, the amount treated as received

by himshall accordingly be, as regards surtax, included for the

purposes of that part in the aggregate income of the estate ).

(3 ) This section shall not have effect in relation to a loan or

advance made to a person if any sum falls in respect of the loan

or advance to be included in his income by virtue of section

451 of this Act (sums paid to settlor otherwise than as income),

except in so far as the amount released or written off exceeds

the sums previously falling to be so included (without the addi

tion for income tax provided for by subsection (5 ) of that section ).

( 4 ) This section shall be construed as one with section 286

above.

288.— (1) Where, in respect of any payment made or con- Covenants by
sideration given by a company, any sum falls by virtueof section participators.

34 of this Act (charge of surtax on consideration for certain

restrictive covenants etc.) to be included in an individual's total

income for the purposes of surtax, and, at the time when the

payment is made or the consideration is given, the company is a

close company and the individual is a participator in thecom

pany or an associate of a participator, there shall be assessed on

and recoverable from the company, as if it were an amount of

income tax chargeable on the company, an amount equal to

income tax on the sum falling to be included in the individual's

income as aforesaid, at the standard rate for the year of assess

ment in which the payment is made or the consideration is given .

(2) Tax assessed by virtue of subsection ( 1 ) above shall,

subject to any appeal against the assessment, be due within

fourteen days afterthe issue of the notice of assessment.

(3 ) Where subsection ( 1 ) above would apply to any payment

or consideration if the condition that the company is a close

company and the individual a participator in it or an associate

of a participator were satisfied at the time when the payment

is made or the consideration is given, that subsection shall apply

if either

(a) at that time the individual holds or is about to hold an

office or employment with the company and the con

dition is satisfied within two years afterwards, or
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(b) at that time the individual holds or has held an office or

employment with the company and the condition has

been satisfied within two years previously.

(4) For the purposes of this section any participator in a

company which controls another company shall be treated as

being also a participator in that other company.

a

Charges to tax in respect of shortfall

Shortfall in 289.— ( 1) If in any accounting period of a close company there

distributions is a shortfall in the company's distributions, there shall be assessed

on and recoverable from the company, as if it were an amount of

income tax chargeable on the company, an amount equal to the

income tax for which the company would be liable to account

under section 232 ( 2) of this Act on a distribution equal in

amount (before deduction of income tax) to the shortfall and

made twelve months after the end of the accounting period

( income tax having been deducted ).

(2) Tax assessed by virtue of subsection ( 1 ) above shall, sub

ject to any appeal against the assessment, be due within fourteen

days after the issue of the notice of assessment.

(3 ) Where a company is in respect of any year of assessment

assessed under this section in respect of a shortfall in distribu

tions, and there is in that year a surplus of franked investment

income (including any amount carried forward from an earlier

year) , the company may, by a claim made within two years

from the end of that year of assessment, require that the shortfall

shall be set off as far as may be against the surplus, and, in that

event, the shortfall and the surplus shall each (as regards the

company) be treated as reduced by the amount of the set-off ;

and the set-off shall, so far as it reduces the shortfall, be effected

by discharge of the tax assessed under this section by reference

to the shortfall.

(4) Effect shall be given to a claim under subsection (3)

above in priority to any claim for the same year under section

254 or section 255 of this Act, but the set -off shall be made as

far as may be against any part of the surplus which has been

carried forward from an earlier year of assessment.

(5 ) Where a company is assessed under this section in respect

of a shortfall in distributions for any accounting period, then

(so long as the company remains a close company) it may for

any later accounting period for which there is no such shortfall

make a claim within six years from the end of the later period

requiring that the shortfall of the earlier period , or so much of

it as has not been dealt with under this subsection, shall , in

1

!

1
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of distributions for the later period or, as the case may be , in CHAPTER III

arriving at any surplus of franked investment income, be

deducted rateably from the distributions made by the company

for the later period :

Provided that no deduction shall be made under this sub

section from the distributions for any accounting period so as to

reduce those distributions below the required standard .

(6) Subject to subsections (4) and (5) of section 294 below , the

preceding provisions of this section shall, notwithstanding the

winding up of a company, or the passing of any resolution or

the making of any order or anything else done for the winding

up of a company, continue to apply as if the company were not

being wound up.

(7) So much of section 247 (8) of this Act (adjustments

where true accounting period is established on appeal) as extends

the time within whichassessments may be made shall apply to

assessments to tax under this section .

.

290.- ( 1) For the purposes of section 289 above, the shortfall Determination

in a company's distributions for any accounting period is, sub- of shortfall :

ject to the following provisions of this section, the amount required
standard.

( if any) by which the distributions for the period fall short of the

required standard ; and subject to those provisions, the required

standard is the distributable income for the period, less so much

of that income (not exceeding, in the case of a company which

is neither a trading company nor a member of a trading group ,

the amount of the estate or trading income) as the company

shows could not be distributed without prejudice to the require

ments of the company's business.

(2) In no case shall the required standard exceed the com

pany's distributable investment income for the period plus 60

per cent of the estate or trading income for the period.

(3) In arriving at the required standard for any accounting

period—

(a) regard shall be had not only to the current requirements

of the company's business, but also to such other

requirements as may be necessary or advisable for the

maintenance and development of that business but, for

this purpose, the provisions of section 293 below shall

apply ;

(b) the amount of the estate or trading income shall be

taken at the amount included in respect of it in the

distributable income.
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PART XI (4) Where a company is subject to any restriction imposed

CHAPTER III by law as regards the making of distributions, any shortfall in

its distributions for an accounting period shall be disregarded to

the extent to which the company could not make distributions

up to the required standard without contravening that restric

tion.

(5 ) In the application of subsection (2 ) above to a trading

company, the estate or trading income for an accounting period,

if it is less than the relevant maximum amount shall be treated

as reduced by one- fifth of the amount required to make itup to

that relevant maximum amount or, if it is less than the relevant

minimum amount, shall be disregarded .

(6) The relevant maximum and minimum amounts referred

to in subsection (5 ) above shall be determined as follows:

(a) where the company has no associated company in the

accounting period , those amounts are £9,000 and £ 1,500

respectively ;

(b) where the company has one or more associated com

panies in the accounting period, the relevant maximum

amount is £ 9,000 divided by one plus the number of

those associated companies and the relevant minimum

amount is £ 1,500 divided by one plus the number of

those associated companies.

(7) In applying subsections (5) and (6) above to any account

ing period of a trading company, an associated company which

has not carried on any trade or business at any time in that

accounting period (or, if an associated company during part

only of that accounting period, at any time in that part of that

accounting period) shall be disregarded ; and for the purposes

of this section a company is to be treated as an “ associated
company of another at a given time if at that time one of

the two has control of the other or both are under the control

of the same person or persons.

( 8) In determining how many associated companies a trading

company has got in an accounting period or whether a trading

company has an associated company in an accounting period,

an associated company shall be counted even if it was an

associated company for part only of the accounting period,

and two or more associated companies shall be counted even

if they were associated companies for different parts of the

accounting period.

( 9) For an accounting period of less than twelve months the

relevant maximum and minimum amounts determined in accor

dance with subsection (6) above shall be proportionately reduced .
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( 10) The provisions of this section have effect subject to section

294 below.
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CHAPTER III

291.—( 1 ) For the purposes of the provisions of this Chapter Distributions

relating to shortfalls in the distributions of a close company, to be taken

the distributions for an accounting period shall be taken to into account,

consist of
and meaning

of " distri.

(a) any dividends which are declared in respect of the period butable

and are paid during the period or within eighteen income ” etc.

months after it, and

(b) all distributions made in the period except dividends

which, in relation to any previous period , would fall

under paragraph ( a ) above :

Provided that, where a period of account is not an accounting

period, dividends which, if it were an accounting period , would

be treated under paragraph (a) above as distributions for that

accounting period shall be apportioned to any accounting period

or part of an accounting period falling within the period of

account in proportion to the distributable income of each such

period or part.

(2) For the purposes of the provisions referred to in subsection

( 1 ) above, the “ distributable income ” of a company for an

accounting period shall be the amount of its distributable profits

for the period exclusive of the part attributable to chargeable

gains, and , for the purposes of this subsection

(a) the “ distributable profits ” of a company for an

accounting period shall be the amount on which cor

poration tax falls finally to be borne, less the amount of

that tax , but with additions equal to

(i) any franked investment income, less the amount

of any relief given against it under section 254 or

section 255 of this Act, and

(ii) any group income,

(b ) the part of a company's distributable profits attributable

to chargeable gains shall be taken to be the amount of

the chargeablegains on which corporation tax is finally

borne less the amount of that tax, and

(c) the amount on which corporation tax falls finally to be

borne (but not the amount of that tax) shall be com

puted as if section 254 of this Act did not include sub

section (5 ) or subsection (6) of that section (and as if

section 255 of this Act did not apply the said sub

section (5)) .

(3) For the purposes of the provisions referred to in subsec

tion ( 1 ) above, the “ distributable investment income ” of a
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PART XI company for an accounting period shall be the amount of the

CHAPTER III distributable income, exclusive of the part attributable to estate

or trading income, and less whichever isthe smaller of—

(a) 10 per cent. of the estate or trading income, and

(6) £ 200 or, if the accounting period is of less than twelve

months, a proportionately reduced amount.

(4) For the purposes of this Chapter, the “ estate or trading

income ” of a company means

(a) income which is not investment income for the purposes

of section 292( 1 ) below, and

(b) income which is chargeable to tax under Schedule A or

Schedule B, and income (other than yearly or other

interest) which is chargeable to tax under Schedule D,

and which arises from the ownership or occupa

tion of land (including any interest in or right over

land) or from the letting furnished of any building or

part of a building.

(5 ) The amount for part of an accounting period of any

description of income referred to in subsections (2) to ( 4 ) above

shall be a proportionate part of the amountfor the whole period,

and, in determining the amount for any period of any description

of income, any deduction from the company's profits for charges

on income, expenses of management or other amounts deductible

from profits of more than one description shall be treated as made

from such profits, and in such proportions from those profits, as

is appropriate.

“ trading
99

Meaning of 292.—( 1 ) For the purposes of this Chapter, a trading

company ” is any company which exists wholly or mainly for

and amember the purpose of carrying on a trade, and any other company“

of a trading whose income does not consist wholly or mainly of investment

group " . income, that is to say, income, which , if the company were an

individual, would not be earned income ; but for this purpose

any amount which is apportioned to a company undersection

296 below shall be deemed to be income of the company and to

be investment income.

(2) For the purposes of this Chapter, a company is to be

treated as a “ member of a trading group ” if, but only if

(a) it exists wholly or mainly for the purpose of co -ordinat

ing the administration of a group of two or more

companies each of which is under its control and exists

wholly or mainly for the purpose of carrying on a
trade, or

(b) it is under the control of another company resident in

the United Kingdom and not itself under the control
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of a third company, and it exists wholly or mainly Part XI

for the purpose of a trade or trades carried on by that CHAPTER III

other company or by a group which , consisting of that

other company and a company or companies also

under its control and resident in the United Kingdom ,

exists wholly or mainly for the purpose of carrying

on the said trade or trades :

Provided that a company shall not be treated as a member

of a trading group by reason of any company having the control

of another if that control is exercised through a company which

is not resident in the United Kingdom or through a company

whose control depends on a holding a profit on the sale of
which would be treated as a trading receipt of the company .

293.— ( 1) For the purposes of section 290(3) above there Requirements

shall be regarded as income available for distribution and not of the

as having been applied , or as being applicable, to the current
company's

business.

requirements of a company's business, or to such other require

ments as may be necessary or advisable for the maintenance and

development of that business

( a ) any sum expended or applied , or intended to be ex

pended or applied, out of the income of the company,

otherwise than in pursuance of an obligation entered

into by the company before 4th August 1914–

(i) in or towards payment for the business, under

taking or property which the company was formed

to acquire or which was the first business, under

taking or property of a substantial character in fact

acquired by the company , or

(ii) in redemption or repayment of any share

or loan capital or debt (including any premium

thereon ) issued or incurred in or towards payment

for any such business , undertaking or property, or

issued or incurred for the purpose of raising money

applied or to be applied in or towards payment

therefor, or

(iii ) in meeting any obligations of the company in

respect of the acquisition of any such business,

undertaking or property, or

(iv) in redemption or repayment of any share

or loan capital or debt (including any premium
thereon ) issued or incurred otherwise than for ade

quate consideration, and

(6) any sum expended or applied , or intended to be ex

pended or applied, in pursuance or in consequence of

any fictitious or artificial transaction , and
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( c) in the case of a company which is neither a trading

company nor a member of a trading group , any sum

expended or applied, or available to be expended or

applied , out of the income of the company in or

towards the redemption , repayment or discharge of

any loan capital or debt (including any premium there

on) in respect of which any person is a loan creditor

of the company.

(2) For the purposes of subsection ( 1 ) (a ) (iv) above, share

or loan capital or debt shall be deemed to be issued or incurred

otherwise than for adequate consideration if

( a) it is issued or incurred for consideration the value of

which to the company is substantially less than the

amount of the capital or debt (including any premium

thereon ), or

( b ) it is issued or incurred in or towards, or for the

purpose of raising money applied or to be applied in

or towards, the redemption or repayment of any share

or loan capital or debt which itself was issued or

incurred for such consideration as is mentioned in

paragraph (a) of this subsection or which represents,

directlyor indirectly, any share or loan capital or debt

which itself was issued incurred for such

consideration ;

and references in the preceding provisions of this section to

money applied or to be applied forany purpose shall be deemed

to include references to money applied or to be applied in or

towards the replacement of that money.

or

Cessations and 294.— ( 1) For the purposes of sections 289 and 290 above,

liquidations. where a close company ceases to carry on the trade, or the

business of holding investments, in which its activities wholly or

mainly consisted, then, subject to subsection (2) below , but not

withstanding any other provision limiting the required standard

of distributions, the required standard for any accounting period

in which that event occurs, or which ends in or with the twelve

months ending with that event, shall be calculated on the

whole, instead of on 60 per cent. of the estate or trading income

(if any) taken into account, and without any deduction in respect

of the requirements of the business.

(2) Where subsection ( 1 ) above applies for an accounting

period and the company shows that it could not make distribu

tions up to the required standard without prejudice to the

claims of creditors (excluding those mentioned in subsection (3)

below) , then , for the purposes of section 289 above so much of

the shortfall as the company shows could not be avoided without

prejudice to those claims shall be disregarded .
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(3 ) The creditors to be excluded for the purposes of sub- PART XI

section (2) above are all participators and associates of partici- CHAPTER III

pators, and all creditors in respect of debts originally created in
favour of or due to a person who was then a participator or

associate of a participator:

Provided that a creditor is not to be excluded in respect of

any debt which either

(a) arose in the ordinary course of the company's trade

or the company's business of holding investments and

also in the ordinary course of a trade or profession of

the creditor or, as the case may be, of the participator

or associate who was the original creditor, or

(b) is a debt for remuneration chargeable to income tax

under Schedule E, or

(c) is a debt for any rent or other payment due for the use

of tangible property or of copyright in a literary,

dramatic, musical or artistic work within the meaning

of the Copyright Act 1956 (or any corresponding right 1956 c. 74.

under the law of a country to which that Act does

not extend ), and not representing more than a reason

able commercial consideration for that use .

(4) Where a resolution is passed , or an order is made, for

the winding up of a close company, or where any other act is

done for a like purpose in the case of a winding up otherwise

than under the Companies Act 1948, subsections ( 1 ) to (3) above 1948 c. 38.

shall apply for any accounting period ending in or with the

twelve months ending with the passing of the resolution or other

event, or for any later accounting period, as they apply, in a

case falling within subsection ( 1 ) above, for an accounting period

in which a close company ceases to carry on a trade.

(5) Where an event mentioned in subsection (4) above occurs ,

then any assessment on the company in respect of a shortfall

(a) for an accounting period ending in or with the twelve

months ending with the said event shall be an assess

ment as for a distribution made immediately before

that event,

(b) for any later accounting period shall be an assessment

as for a distribution made immediately before the end

of that period ,

and the amount due under the assessment shall be recoverable

accordingly.

295.— ( 1) A close company may, at any time after the general The shortfall

meeting at which the accounts for any period of account are
charge :

protection by

adopted, forward to the inspector a copy of those accounts, transmission

together with a copy of the report (if any) of the directors for of accounts.

that period and such further information (if any) as it may think

fit, and may request the inspector to proceed under this section
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PART XI in relation to any accounting period comprised in that period

CHAPTER III of account:

Provided that this subsection shall not apply if thecompany

is neither a trading company nor a memberof a trading group

and has no estate or tradingincome.

(2) Where the inspector receives a request made in accordance

with subsection ( 1 ) above in relation to any accounting period ,

then , subject to subsection (3) below , he shall, within three

months after receipt of the request, intimate to the company

whether or not he proposes to make an assessment on the

company in respect of the accounting period under section 289

above .

(3) On receiving a request made in accordance with sub

section ( 1 ) above, the inspector may, not later than three months

after the receipt of the request, call on the company to furnish

him with such furtherparticulars as he may reasonably require ;

and, if the inspector does so, the time for giving the intimation

required by subsection (2) above shall not expire before three

months after he has been furnished with those particulars.

( 4 ) Where the inspector receives a request made in accordance

with subsection ( 1 ) above in relation to any accounting period ,

and does not within the time limited by subsections (2) and (3)

above intimate his intention to make an assessment in respect

of the period, no such assessment shall be made unless either

( a) the information accompanying the request, and any

further particulars furnished to the inspector in con

nection therewith , are not such as to make full and

accurate disclosure of all facts and considerations

which are material to be known to him , or

(6) within twelve months of the end of the period any of

the provisions of section 294 above has effect in rela

tion to the company .

Apportion

ment for

surtax of

close

company's

income.

Surtax apportionments

296.—( 1 ) Subject to the provisions of this section, the income

of a close company for any accounting period may, for the pur

poses of surtax , be apportioned by the Board among the par

ticipators, and any amount apportioned to a close company,

whether originally or by one or more sub -apportionments under

this provision, may be further apportioned among the participa
tors in that company.

(2 ) For the purposes of an apportionment under this section,

there shall be added to the amount of the income to be appor

tioned any amounts which were deducted in respect of annual

payments, not being interest , in arriving at the company's dis

tributable income (as defined in section 291 ( 2) above) for the
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accounting period and which, in the case of an individual, PART XI

would not have been deductible or would have been treated as CHAPTER MI

his income in computing his total income for surtax.

(3 ) Subject to subsection (2 ) above and (in the case of non

trading companies) to section 298(2) below ,

(a) an apportionment shall not be made under this section

of a company's income for an accounting period unless

an assessment is made on the company under sec

tion 289 above in respect of a shortfall in its distribu

tions for that period , and

(b) the amount apportioned shall be the amount of the

shortfall taken into account in making that assess

ment (and for this purpose a set-off of a surplus of

franked investment income under section 289(3) above

shall not be taken as reducing the amount of the short

fall),

and an assessment under the said section 289, when it becomes

final and conclusive, shall also be final and conclusive for

the purposes of this subsection .

( 4) Subject to subsection (5) below and (in the case of non

trading companies) to section 298 below , any apportionment

under this section , including any sub-apportionment of an

amount directlyor indirectly apportioned to a company, shall

be made according to the respective interests in the company

in question of the participators.

(5) In determining for the purposes of subsection (4) above

the respective interests of the participators, the Board may if it

seems proper to them to doso attribute to each participator

an interest corresponding to his interest in the assets of the com

pany available for distribution among the participators in the

event of a winding up.

(6) This section shall , notwithstanding the winding-up of a

company, or the passing of any resolution or the making of any

order or anything else done for the winding up of a company,

continue to apply as if the company were not being wound up.

(7) Notice of an apportionment under this section shall be

given by serving on the company a statement showing the total

amount apportioned and , as the Board think fit, either the

amount apportioned to each participator or the amount appor
tioned to each class of shares.

(8) A company which is aggrieved by any notice of apportion

ment under this section shall be entitled to appeal to the Special

Commissioners on giving notice to an officer of the Board

within thirty days after the date of the notice ; and subject to

that an apportionment under this section shall be final and

conclusive.
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PART XI (9) If a company fails or refuses, on being required to do

CHAPTER III so by the Board , to furnish a statement of its income for any

accounting period apportionable under this section, or renders

a statement with which the Board are not satisfied , the Board

may make an estimate of that income to the best of their judg

ment.

( 10) On an appeal to the Special Commissioners, the Com

missioners shall have jurisdiction to review any relevant decision

taken by the Board under subsection (5 ) or subsection (9)

above.

.Consequences 297.- ( 1) Where an apportionment of income of a close

of apportion- company has been made under section 296 above, surtax shall be
ment under

assessed and charged in respect of the sum so apportioned in
s . 296.

accordance with the following provisions of this section .

(2) Subject to subsection (4) below , and (in the case of non

trading companies) to section 298 (3) below, the income appor

tioned to a participator in a company shall for the purposes of

surtax form part of his total income, and subject to section 529

of this Act shall be deemed to be the highest part of that

income and to have been received by him at the end of the

accounting period to which the apportionment relates.

(3 ) Any amount apportioned to the personal representatives of

a deceased person shall be treated as included as regards surtax

in the aggregate income of the estate for the purposes of Part
XV of this Act.

( 4 ) No individual shall be charged to surtax by virtue of any

apportionment unless the sum or, where there is a sub -apportion

ment, the aggregate sum on which he is so chargeable amounts

either to £ 100 or more or to 5 per cent . or more of the amount

apportioned.

(5 ) Any surtax chargeable under this section in respect of the

amount of the income of a close company apportioned to any

participator shall be assessed upon that participator in the name

of the company and, subject as hereinafter provided, shall be

payable by the company , and all the provisions of the Income

Tax Acts relating to surtax assessments and the collection and

recovery of surtax shall, with any necessary modification , apply

to surtax assessments and to the collection and recovery of

surtax charged under this section.

(6) A notice of charge to surtax under this section shall in the

first instance be served on the participator on whom the tax is

assessed, and if the participator does not within twenty-eight days

from the date of the notice elect to pay the tax , a notice of charge
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shall be served on the company, and the tax shall thereupon

become payable by the company :

PART XI

CHAPTER III

Provided that ,

(a) nothing in this subsection shall prejudice the right to

recover from the company the surtax charged in respect

of any participator who has elected as aforesaid but

who fails to pay the tax by 1st January in the year next

following the year of assessment or within twenty -eight

days of the date on which he so elected , whichever is

the later, and

(b ) where a notice of charge is served on a company and

the tax thereupon becoming payable is not paid by

the company before the expiry of three months from

the date of service or before 2nd January in the year

next following the year of assessment, whichever is the

later, the tax shall thereupon, without prejudice to the

right to recover it from the company, be recoverable

from the participator on whom it was assessed .

(7) Where, in consequence of a sub -apportionment, subsec

tions (5 ) and (6) above apply in relation to a participator in a

company other than the company whose income is appor

tioned , references in those subsections to the company shall be

taken as references to the companythe company whose income is

apportioned.

(8 ) Where

(a) any undistributed income which has been assessed and

charged to surtax under this section is subsequently

distributed, and

( b ) on the occasion of its distribution the distributions for

the accounting period exceed the required standard ,

a fraction of any amount to which an individual is entitled

shall be deemed not to form part of his total income for the

purposes of surtax ; and the said fraction is A where

B

A is the said excess , and

B is the whole distributions for the period.

(9) Sections 34( 1 ) and 37( 1 ) (time limits for assessment) and

section 33 ( 1 ) (relief for error or mistake) of the Taxes Manage

ment Act 1970 shall apply in relation to surtax assessed under

this section as if for references to six years there were substituted

references to seven years.
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PART XI 298 .— (1) The provisions of this section and section 299

CHAPTER II below apply in relation to a close company which is not a

Apportionment trading company, and in those provisions such a company is
of income of referred to as a “ non -trading company ” .

non -trading

companies . (2) There may be apportioned under section 296 above, if

the Board see reason for it, the whole of a non-trading com

pany's income for an accounting period up to the amount of

the required standard (notwithstanding that there has been no

shortfall in distributions for that period), together with any

addition to be made under subsection ( 2 ) of that section , but

with such reduction, if any, as may be just in respect of dis

tributions made for the period to persons other than participators

and associates of participators :

Provided that for this purpose the required standard shall be

treated as reduced by so much of any shortfall in the dis

tributions for the period as would under section 290 ( 4 ) above

or, where subsection ( 1 ) of section 294 above applies, under

subsection (2) of that section, be disregarded in an assessment

made in respect of that shortfall.

(3) Where an apportionment is made by virtue of subsection

(2) above, an individual shall not be charged to surtax on an

amount treated in consequence of the apportionment or any

sub -apportionment as being his income except in so far as it

exceeds the amount which, apart from the apportionment, falls

in respect of distributions made by the company in the account

ing period to be included in the statement of total income to be

made by him for the purposes of surtax.

( 4 ) For the purposes of section 296 ( 4) above, a loan creditor

shall be deemed to have an interest in any company which is

a non- trading company to the extent that the income to be

apportioned, or assets representing it, has or havebeen expended

or applied, or is or are availableto be expended or applied, in

redemption, repayment or discharge of the loan capital or debt

( including any premium thereon ) in respect of which he is a loan

creditor.

(5 ) In the case of a non -trading company where, by virtue

or in consequence of any settlement, a loan creditor has been or

could be required by some other person (in this subsection

referred to as “ the beneficiary ") to pay to the beneficiary the

whole or a part of any sums which have been or might be paid

to the loan creditor by the company in redemption , repayment

or discharge of the loan capital or debt (including any premium

thereon) in respect of which he is a loan creditor, or to pay or

transfer to the beneficiary the whole or a part of any sums or

assets representing (directly or indirectly) any such sums, then

(a) if the requirement related, or could relate , to the whole

of the sums or assets in question , the beneficiary and
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not the loan creditor shall be deemed for the purposes PART XI

of section 296 above to be a participator in the com- CHAPTER III

pany and, for the purposes of subsection (4) of that

section , to have the interest in the company which the

loan creditor would , but for this provision , be deemed

to have in respect of that loan capital or debt ; and

(b) in any other case , the beneficiary, as well as the loan

creditor, shall be deemed to be a participator in the

company for the purposes of section 296 above and,

for the purposes of subsection (4) of that section, the

interest which the loan creditor is deemed to have in

the company in respect of that loan capital or debt

shall be divided between them in such manner as the

Board think fit.

In this subsection “ settlement ” includes any disposition,

trust, covenant, agreement, arrangement or transfer of assets.

(6) On an appeal to the Special Commissioners, the Commis

sioners shall have jurisdiction to review any relevant decision

taken by the Board in exercise of their functions under sub

section (5) above.

9

299.— ( 1) If, in the case of a non -trading company, the Board Supplementary

are of opinion that any person who is not a participator in provisions

the company for the purposes of section 296 above is, or is asto

likely to be, able to secure that income or assets, whether present of income of
apportionment

or future, of the company will be applied either directly or non -trading

indirectly for his benefit, they may, if they think fit, treat him companies.

as a participator in the company for those purposes.

(2) In apportioning the income of a non -trading company
under section 296 above

(a) to any person who is treated as a participator in the

company by virtue of subsection ( 1 ) above, or

(b) to any person who is a participator in the company but

has no relevant interests in the company, and in their

opinion is , or is likely to be, able to secure that income

or assets, whether present or future, of the company

will be applied either directly or indirectly for his

benefit, or

(c) to any person who is a participator in the company

and in their opinion is, or is likely to be, able to secure

that income or assets, whether present or future, of the

company will be applied either directly or indirectly

for his benefit to a greater extent than is represented

in the value for apportionment purposes of his relevant

interests in the company considered in relation to the
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value for those purposes of the relevant interests of

other persons therein,

the Board may apportion to him such part of the income of

the company as appears to them to be appropriate, and may

adjust as they may consider necessary the apportionment of

the remainder of the company's income.

(3 ) Subsection (2) above applies to the sub-apportionment of

an amount directly or indirectly apportioned to a non -trading

company under section 296 above as it applies to an apportion

ment of the company's income.

(4) For the purposes of this section, a person shall be deemed

to be able to secure that income or assets will be applied for his

benefit if he is in fact able to do so by any means whatsoever,

whether he has any rights at law or in equity in that behalf or

not, and the Board may draw the inference that a person is likely

to be able to secure that income or assets of a company will be

applied for his benefit or, as the case may be, will be so applied

to a greater extent than is represented in the value for apportion

ment purposes of any relevant interests which he has in the

company, if and only if they are satisfied

(a ) that he has, directly or indirectly, transferred assets to

the company the value of which is not represented, or is

not adequately represented, in the value for apportion

ment purposes of any relevant interests which he has

in the company, and

(b) that the persons who , whether as directors or share

holdersor in any other capacity have, or will at any

material time have, powers or rights affecting the dis

posal or application of the income or assets of the

company are likely to act in accordance with his

wishes, or that he is able to secure that persons who

at the material times will have such powers or rights

will be persons likely to act in accordance with his

wishes .

(5 ) Where the Board have , under subsection (2) above, appor

tioned income of a company for any accounting period , and

the amount apportioned to any participator is less than the

amount of income distributed to that participator by the company

in respect of the said period in such manner that the amount

distributed would, apart from this subsection , fall to be included

in the statement of total income to be made by that participator

for the purposes of surtax, the excess of the amount so distri

buted over the amount apportioned to that participator shall be

deemed not to form part of the participator's total income for

tax purposes :

Provided that, where notice of appeal is given against the

apportionment, the reference in this subsection to the amount

apportioned to the participator shall be construed as a reference
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to the amount apportioned to him on the final determination

of the appeal.

(6) For the purposes of this section

(a ) references to a person shall, in the case of an individual,

be deemed to include the wife or husband of the

individual,

( b ) “ assets ” includes property or rights of any kind, and

transfer ” , in relation to rights, includes the creation

of those rights, and

( c ) “ relevant interests means, in relation to a person

connected in any way with a company, interests by

reference to which income of the company could be

apportioned to him under section 296 of this Act

apart from this section, and " value for apportionment

purposes ” means, in relation to any relevant interests

in any company, the value falling to be put thereon in

apportioning the income of the company under the

said section 296.

( 7 ) On an appeal to the Special Commissioners, the Com

missioners shallhave jurisdiction to review any relevant decision

taken by the Board in exercise of their functions under this
section .

300.- (1) Subject to the provisions of this section, all interest Apportionment

paid by a close company in any accounting period shall be of interest
paid by certain

apportioned under section 296 above as if the interest were non -trading-

income of the close company for the accounting period. companies.

( 2 ) Subsection (1) above shall not apply to a company

( a) if it is a trading company , or

(b) if it is a member of a trading group , or

(c) if the whole, or substantially the whole, of its income is

of one or more of the following descriptions, that is

(i) estate or trading income,

( ii) interest, and dividends or other distributions,

received from a 51 per cent. subsidiary of it (both

companies being bodies corporate) if the subsidiary

is itself within any of paragraphs (a ), (b) and (c ) of

this subsection .

(3 ) Subsection ( 1 ) above shall not apply

( a ) to interest which would be eligible for relief under

section 57 or section 62 of this Act (loans for purchase

or improvement of land and certain pre- 1970 loans) if
paid by an individual, or

(b) to interest which is money wholly and exclusively laid

out or expended for the purposes of a trade carried

on by the company.

O 2
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PART XI ( 4 ) If any amount of interest apportionable under subsection

CHAPTER III ( 1 ) above is interest paid to a participator in the close company,

the amount apportionable to that participator by virtue of sub

section ( 1 ) above shall be reduced by the first-mentioned amount

(and without requiring the reduction to be reflected in the

amount apportioned to any other person).

(5 ) Section 296(3) above has effect subject to the provisions

of this section , and an amount apportionable by virtue of this

section shall be in addition to amounts (if any) apportionable

under section 296 above without this section.

(6) In determining under section 296 above and the provisions

applying for the purposes of that section the person to whom

any amount is to be apportionable by virtue of this section, any

interest which any person possesses as a loan creditor shall be

disregarded (but without prejudice to the making of an appor

tionment to him in any other capacity).

(7) In determining for the purposes of subsection (2 )(c)( ii)

above whether one body corporate is a 51 per cent. subsidiary of

another, that other shall be treated as not being the owner

( a) of any share capital which it owns directly or indirectly

in a body corporate not resident in the United King

dom, or

(b) of any share capital which it owns indirectly and

which is owned directly by a body corporate for which

a profit on the sale of the shares would be a trading

receipt.

Powers of

Board and

inspectors

to obtain

information .

Information

301.- ( 1) The Board may, by notice in writing, require any

company which is , or appears to them to be, a close company

to furnish them , within such time (not being less than twenty

eight days) as may be specified in the notice, with such particu

lars as they think necessary for the purposes of sections 296 to

300 above.

( 2 ) If for the purposes of those sections any person in whose

name any sharesare registered is so required by notice in writing

by the Board, he shall state whether or not he is the beneficial

owner of the shares and, if not the beneficial owner of the

shares or any of them , shall furnish the name and address of the

person or persons on whose behalf the shares are registered

in his name.

(3) Subsection (2) above shall apply in relation to loan capital

as it applies in relation to shares.
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(4) The Board may, for the purposes of the said sections,

by notice in writing require

(a ) any company which appears to them to be a close

company to furnish them with particulars of any

bearer securities issued by the company, and the names

and addresses of the persons to whom the securities

were issued and the respective amounts issued to each

person , and

(b ) any person to whom securities were issued as afore

said , or to or through whom such securities were

subsequently sold or transferred , to furnish them with

such further information as they may require with a

view to enabling them to ascertain the names and

addresses of the persons beneficially interested in the
securities.

In this subsection “ securities " includes shares, stocks, bonds,

debentures and debenture stock , and also any promissory note

or other instrument evidencing indebtedness issued to a loan
creditor of the company.

(5 ) Any power which the Board may exercise under this

section for the purposes of sections 296 to 300 of this Act may

be exercised bythe inspector for the purposes of any of sections
286 to 295 of this Act.

9

General definitions

302.— ( 1 ) For the purposes of this Chapter, other than Meaning of

section 290 above, a company is to be treated as another's “ associated

“ associated company ” at a given time if, at that time or at any company and”

control ” .

time within one year previously, one of the two has control of

the other, or both are under the control of the same person or

persons.

( 2 ) For the purposes of this Chapter, a person shall be taken to

have control of a company

( a ) if he exercises, or is able to exercise or is entitled to

acquire, control, whether direct or indirect, over the

company's affairs, and in particular, but without

prejudice to the generality of the preceding words, if he

possesses, or is entitled to acquire , the greater part of

the share capital or voting power in the company, or

(b) if he possesses, or is entitled to acquire, either

(i) the greater part of the issued share capital of

the company, or

(ii) such part of that capital as would , if the whole

of the income of the company were in fact distributed

to the members, entitle him to receive the greater part

of the amount so distributed, or

O 3
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( iii) such redeemable share capital as would entitle

him to receive on its redemption the greater part of

the assets which, in the event of a winding up, would

be available for distribution among members, or

(c) if in the event of a winding up he would be entitled to

the greater part of the assets available for distribution

among members.

( 3 ) Where two or more persons together satisfy any of the

conditions in paragraphs ( a ) to (c) of subsection ( 2) above, they

shall be taken to have control of the company .

( 4 ) In subsection (2 ) above “ member ” includes any person

having a share or interest in the capital or income of the com

pany,and, for the purposes of that subsection , a person shall be

treated as entitled to acquire anything which he is entitled to

acquire at a future date, or will at a future date be entitled to

acquire ; and, for the purposes of paragraphs ( b ) (iii) and (c ) of

that subsection , any loan creditor may be treated as a member

(and the references to share capital as including loan capital).

(5) For the purposes of subsections (2) and (3) above, there

shall be attributed to any person any rights or powers of a

nominee for him , that is to say, any rights or powers which

another person possesses on his behalf or may be required to
exercise on his direction or behalf.

(6) For the purposes of subsections (2) and (3) above, there

may also be attributed to any person all the rights and powers of

any company of which he has, or he and associates of his have,

control or any two or more such companies, or of any asso

ciate of his or of any two or more associates of his, including

those attributed to a company or associate under subsection (5)

above , but not those attributed to an associate under this sub

section ; and such attributions shall be made under this sub

section as will result in the company being treated as under the

control of five or fewer participators if it can be so treated .

303.- ( 1) For the purposes of this Chapter, a “ participator

is, in relation to any company, a person having a share or interest

in the capital or income of the company, and, without prejudice

to the generality of the preceding words, includes

( a ) any person who possesses, or is entitled to acquire, share

capital or voting rights in the company,

(b) any loan creditor of the company,

(c) any person who possesses, or is entitled to acquire, a

right to receive or participate in distributions of the

company (construing " distributions“ distributions ” without regard

to section 284 or section 285 of this Act) or any

amounts payable by the company (in cash or in kind

99

66

Meaning of

partici

pator

associate

director

and “ loan

creditor "
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to loan creditors by way of premium on redemption, Part XI

and CHAPTER III

( d ) any person who is entitled to secure that income or

assets (whether present or future) of the company will

be applied directly or indirectly for his benefit.

In this subsection references to being entitled to do anything

apply where a person is presently entitled to do it at a future

date, or will at a future date be entitled to do it .

(2) The provisions of subsection ( 1 ) above are without

prejudice to any particular provision of this Chapter requiring

a participator in one company to be treated as being also a

participator in another company.

( 3) For the purposes of this Chapter “ associate ” means, in

relation to a participator

(a) any relative or partner of the participator,

(b) the trustee or trustees of any settlement in relation to

which the participator is, or any relative of his ( living

or dead) is or was, a settlor (“ settlement ” and

settlor ” having here the same meaning as in

section 454 (3 ) of this Act) , and

(c) where the participator is interested in any shares or

obligations of the company which are subject to any

trust, or are part of the estate of a deceased person,

any other person interested therein ,

and has a corresponding meaning in relation to a person other

than a participator :

Provided that paragraph (c) above shall not apply so as to

make an individual an associate as being entitled or eligible to

benefit under a trust

(i) if the trust relates exclusively to a fund or scheme

approved under section 208 or section 222 (super

annuation funds and retirement schemes) of this Act,

or to a scheme the whole of which is an “ excepted

provident fund or staff assurance scheme or other

similar scheme ” as defined in section 224 of this

Act, or

(ii) if the trust is exclusively for the benefit of the em

ployees, or the employees and directors, of the com

pany or their dependants (and not wholly or mainly

for the benefit of directors or their relatives), and the

individual in question is not (and could not as a result

of the operation of the trust become) , either on his own

or with his relatives, the beneficial owner of more

than 5 per cent. of the ordinary share capital of the

company ;

04
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PART XI and in applying paragraph (ii) of this proviso , any charitable

CHAPTER III trusts which may arise on the failure or determination of other

trusts shall be disregarded .

(4) In subsection (3 ) above " relative ” means husband or

wife, parent or remoter forebear, child or remoter issue, or

brother or sister.

(5 ) For the purposes of this Chapter “ director " includes any

person occupying the position of director by whatever name

called , any person in accordance with whose directions or

instructions the directors are accustomed to act, and any person

who

( a ) is a manager of the company or otherwise concerned

in the management of the company's trade or business,

and

(b) is remunerated out of the funds of that trade or

business, and

( c) is, either on his own or with one or more associates, the

beneficial owner of, or able, directly or through the

medium of other companies or by any other indirect

means, to control 20 per cent. or overof the ordinary

share capital of the company.

(6) In subsection (5) (c) above , the expression “ either on his

own or with one or more associates ” requires a person to be

treated as owning or, as the case may be, controlling what any

associate owns or controls, even if he does not own or control

share capital on his own, and in paragraph (ii) of the proviso

to subsection (3 ) above the expression “either on his own or

with his relatives ” has a corresponding meaning.

( 7) For the purposes of this Chapter “ loan creditor ” , in

relation to a company, means a creditor in respect of any debt
incurred by the company

(a) for any money borrowed or capital assets acquired by

the company, or

(b) for any right to receive income created in favour of

the company, or

(c) for consideration the value of which to the company

was (at the time when the debt was incurred ) sub

stantially less than the amount of the debt ( including

any premium thereon ),

or in respect of any redeemable loan capital issued by the

company :

Provided that a person carrying on a business of banking

shall not be deemed to be a loan creditor in respect of any

loan capital or debt issued or incurred by the company for

money lent by him to the company in the ordinary course of

that business .

>

.
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SPECIAL CLASSES OF COMPANIES AND BUSINESSES

CHAPTER I

INVESTMENT AND INSURANCE COMPANIES : EXPENSES OF

MANAGEMENT AND CAPITAL ALLOWANCES

304.- ( 1 ) In computing for the purposes of corporation tax Expenses of

the total profits for any accounting period of an investment management

company resident in the United Kingdom there shall be of investment
companies

deducted any sums disbursed as expenses of management
( including

( including commissions) for that period, except any such savings banks).

expensesas are deductible in computing income for the purposes
of Schedule A :

Provided that there shall be deducted from the amount

treated as expenses of management the amount of any income

derived from sources not charged to tax , other than franked

investment income and group income.

( 2 ) Where in any accounting period of an investment com

pany the expenses of management deductible under subsection

(1 ) above, together with any charges on income paid in the

accounting period wholly and exclusively for purposes of the

company's business, exceed the amount of the profits from

which they are deductible, the excess shall be carried forward

to the succeeding accounting period ; and the amount so carried

forward shall be treated for purposes of this section, including

any further application of this subsection, as if it had been

disbursed as expenses of management for that accounting period.

(3) For the purposes of subsections ( 1 ) and (2) above, there

shall be added to a company's expenses of management in

any accounting period the amount of any allowancesfalling to

be made to the company for that period by virtue of section

306 below , in so far as effect cannot be given to them under

subsection (2) of that section .

(4) Where an appeal against an assessment to corporation

tax or against a decision on a claim under section 254 of this

Act ( set off of losses etc. against franked investment income)

relates exclusively to the relief to be given under subsection ( 1 )

above, the appeal shall lie to the Special Commissioners, and

if and so far as the question in dispute on any such appeal which

does not lie to the Special Commissioners relates to that relief,

that question shall , instead of being determined on the appeal,

0*
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1970 c. 9.

be referred to and determined by the Special Commissioners,

and the Taxes Management Act 1970 shall apply as if that

reference were an appeal.

(5 ) In this section “ investment company ” means any com

pany whose business consists wholly or mainly in the making

of investments and the principal part of whose income is

derived therefrom , but includes any savings bank or other bank

for savings.

Expenses of

management

of insurance

companies.

305.- ( 1) Subject to the provisions of this section and of

section 307 below , section 304 above shall apply for computing

the profits of a company carrying on life assurance business,

whether mutual or proprietary, ( and not charged to corporation

tax in respect of it under Case I of Schedule D) , whether or

not the company is resident in the United Kingdom, as that

section applies in relation to an investment company except

that

( a ) there shall be deducted from the amount treated as

expenses of management for any accounting period

the amount of any fines, fees or profits arising from

reversions, and

(b) no deduction shall be made under the proviso to sub

section ( 1 ) of section 304 above.

( 2 ) Relief in respect of management expenses shall not be

given to any such company, whether under section 254 of

this Act or under subsection ( 1 ) above, so far as it would ,

if given in addition to all other reliefs to which the company

is entitled, reduce the income tax and corporation tax borne

by the company on the income and gains of its life assurance

business for any accounting period to less than would have

been paid if the company had been charged to tax in respect of

that business under Case I of Schedule D ; and where relief

has been withheld in respect of any accounting period by virtue

of this subsection , the excess to be carried forward by virtue

of section 304 ( 2 ) above shall be increased accordingly.

The reference in paragraph 2 ( 1 ) of Schedule 6 to the Finance

Act 1965 (computation of chargeable gains: exclusion of sums

taken into account in computing income) to computing income

or profits or gains or losses shall not be taken as applying to

a computation of a company's income for the purposes of this

subsection .

1965 c. 25.

( 3 ) In subsection (2) above “life assurance business " includes

the business of granting annuities on human life.
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306 .— ( 1) Subject to the provisions of this section , Chapter PART XII

II of Part I of the Capital Allowances Act 1968, and such other CHAPTER I

provisions of the Corporation Tax Acts as relate to allowances Capital

or charges under that Chapter, shall apply with any necessary allowances for

adaptations in relation to machinery or plant provided for use machinery
and plant.

or used for the purposes of the management of the business
1968 c. 3 .

(a) of an investment company (as defined in section 304 ( 5)

above), or

( b ) of a company carrying on the business of life

assurance ,

as they apply in relation to machinery or plant provided for

use or used for the purposes of a trade ; and, except as provided

by subsection (2) below, in relation to any allowances and

balancing charges which fall to be made by virtue of this

section the Corporation Tax Acts shall apply as if they were to

be made in taxing a trade.

(2) As respects allowances or charges falling to be made by

virtue of this section in relation to any business

(a) allowances for any accounting period shall, as far as

may be, be given effect by deducting the amount of the

allowance from any income for the period of the busi

ness, and in so far as effect cannot be so given section

304 (3 ) above shall apply ; and

(b) effect shall be given to any charge by treating the amount

on which the charge is to be made as income of the

business ;

and section 46 of the Capital Allowances Act 1968 (manner of

making allowances and charges under Chapter II) shall not

apply.

(3 ) No allowance , other than an investment allowance , and

no balancing charge shall be made by virtue of this section

for any accounting period in respect of expenditure incurred

by any person onmachinery or plant, except in pursuance of

an election made by him for that accounting period ; but an

election for any chargeable period shall have effect as an

election for that and all subsequent chargeable periods.

(4) An election under subsection (3 ) above shall be made

by notice in writing to the inspector either for all machinery or

plant provided for use or used for the purposes of the man

agement of the relevant business, or for any class of machinery

or plant so provided or used ; but an election for machinery

or plant of any class shall not be made for any accounting

period after an assessment in respect of the business for that

or a subsequent accounting period has been finally determined

without such an election .

O* 2
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(5) Corresponding allowances or charges in the case of the

same machinery or plant shall not be made under Chapter

II of Part I of the Capital Allowances Act 1968 (whether for

the same chargeable period or for different chargeable periods)

both under subsection (2) above and in some other way ; and,

on any assessment to tax, expenditure to which an election

under this section applies shall not be taken into account

otherwise than under the said Chapter II (and except as provided

by section 304 ( 3) above).

(6) In this section references to the purposes of the manage

ment of a business are to be taken as referring to those purposesa

expenditure on which would, apart from this section, be treated

as expenses of management within the meaning of section 304

above.

(7) The Tax Acts shall have effect as if this section were

contained in Chapter II of Part I of the Capital Allowances

Act 1968 .

CHAPTER II

Separation

of different

classes of

business.

INSURANCE COMPANIES, ETC.

Insurance companies

307.— (1) Where an insurance company carries on life

assurance business in conjunction with insurance business of

any other class, the life assurance business shall, for the pur

poses of the Corporation Tax Acts, be treated as a separate

business from any other class of business carried on by the

company.

(2 ) Where an insurance company carries on both ordinary life

assurance business and industrial life assurance business, the

business of each such class shall, for the purposes of the Cor

poration Tax Acts, be treated as though it were a separate

business, and section 305 of this Act shall apply separately to

each such class of business.

Case I 308.- ( 1) Section 239 of this Act shall not prevent franked

computation : investment income of a company resident in the United Kingdom

investment
which carries on life assurance business from being taken into

income, etc.

account as part of the profits in computing trading income in

accordance with the provisions applicable to Case I of
Schedule D.
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(2) In ascertaining for the purposes of section 177 or section

178 of this Act (relief for losses) whether and to what extent a

company has incurred a loss on its life assurance business any

profits derived from the investments of its life assurance fund

(including franked investment income of a company so resident)

shall be treated as part of the profits of that business.

309. Where the profits of an insurance company in respect Case I

of its life assurance business are , for the purposes of this Act, computation :

computed in accordance with the provisions thereof applicable profits
reserved

to Case I of Schedule D, such part of those profits as belongs
for policy

or is allocated to , or is reserved for, or expended on behalf of, holders and

policy holders or annuitants shall be excluded in making the annuitants .

computation, but if any profits so excluded as being reserved

for policy holders or annuitants cease at any time to be so

reserved and are not allocated to or expended on behalf of

policy holders or annuitants, those profits shall be treated as

profits of the company for the accounting period in which they

ceased to be so reserved .

310.—( 1 ) A claim may be made under this section by an Rate relief :

insurance company carrying on life assurance business in respect investment

of unrelieved income frominvestments held in connection with income
reserved

that business.
for policy

(2) If on the claim the company proves to the satisfaction of holders.

the Board that it has, for any year for which the rate of cor

poration tax exceeds 37.5 per cent., borne corporation tax in

respect of any of the said unrelieved income, the company shall

be entitled to repayment of so much of that tax borne by it for

that year as is equal to the amount by which

( a ) the corporation tax borne by the company for that

year in respect of the part specified in subsection (6)

below of the said unrelieved income,

exceeds

(b) the corporation tax which would have been so borne

in respect of that part of that income if the rate of

corporation tax for that year had been 37.5 per cent.

(3 ) If on the claim the company proves to the satisfaction of

the Board that it has, for any year for which the standard rate

of income tax exceeds 37.5 per cent. , borne income tax in

respect of any of the said unrelieved income, the company shall

be entitled to repayment of so much of that tax borne by it for

that year as is equal to the amount by which

( a ) the income tax borne by the company for that year in

respect of the part specified in subsection (6) below of

the said unrelieved income,

exceeds

0* 3
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(b) the income tax which would have been so borne in

respect of that part of that income if the standard

rate of income tax for that year had been 37.5 per

cent.

9

(4) Subsection (3 ) above shall apply to franked investment
income as if income tax deducted (or treated under para

graph 2 of Schedule F as deducted ) from it were income tax

borne by the company, and for the purposes of the preceding

provisions of this section

( a ) “ unrelieved income ” means income which has not been

excluded from charge to tax by virtue of any provision

and against which no relief has been allowed by
deduction or set-off ;

(b) the amount of tax which has been or would be borne

by a company shall be taken to be the amount of

tax which has been or would be so borne after the

allowance of any relief to which the company is or

would be entitled otherwise than under the preceding

provisions of this section .

(5 ) Except as provided by the preceding provisions of this

section , a company resident in the United Kingdom shall not be

entitled to repayment of income tax deducted(or treated under

paragraph 2 of Schedule F as deducted ) from such part of the

franked investment income from investments held in connection

with its life assurance business as is specified in subsection (6)

below.

The reference in this subsection to repayment of income tax

includes a reference to the setting off ofincome tax against tax

which the company is liable to pay in respect of its own distribu

tions, and this subsection shall not be taken to apply to repay

ments of income tax under section 254 of this Act.

(6) The said part shall be, in the case of any unrelieved income,

the same fraction of it as the fraction which, on a computation

of the profits of the company in respect of its life assurance busi

ness in accordance with the provisions applicable to Case I of

Schedule D (whether or not the company is in fact charged

to tax under that Case for the relevant accounting period or

periods), would be connoted by the words in section 309 above

“ such part of those profits as belongs or is allocated to, or

is reserved for, or expended on behalf of, policy holders or

annuitants" :

Provided that, if the income exceeds the profits as computed

in accordance with those provisions other than section 309 above,

the said part shall be that fraction of the income so far as not

exceeding the profits, together with the amount of the excess.



Income and Corporation Taxes Act 1970 431c. 10
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assurance business proves on a claim to the satisfaction of the CHAPTER II

Board that it has, for any year for which the rate of corporation Rate relief :

tax exceeds the rate set out in subsection (2) below, borne chargeable

corporation tax in respect of chargeable gains from investments gains reserved

held inconnection with its life assurance business, the company for policy
holders.

shall be entitled to repayment of so much of that tax borne by

it for that year as is equal to the amount by which

(a) the corporation tax borne by the company for that year

in respect of such part of those gains as, in the opinion

of the Board , belongs or is allocated to , or is reserved

for, or expended on behalf of, policy holders,

exceeds

(b) the corporation tax which would have been so borne in

respect of that part of those gains if the rate of cor

poration tax on the gains had been the rate set out
below .

(2) The said rate of corporation tax is 37.5 per cent . , or the

rate at which capital gains tax is for the time being chargeable

under section 20(3) of the Finance Act 1965 , whichever is the

lower rate.

In relation to corporation tax for any accounting period the

relevant rate of capital gains tax under the said section 20(3 )

shall be that for the yearof assessment in which that accounting

period ends.

(3) For the purposes of this section , the amount of corpora

tion tax which has been or would be borne by a company (in

respect of chargeable gains from investments held in connection

with its life assurance business) shall be taken to be the amount

of corporation tax which has been or would be so borne after the

allowance of any relief to which the company is or would be

entitled otherwise than under this section .

312.- ( 1) Subject to the provisions of this section , profits Annuity

arising to an insurance company from general annuity business business:

or pension annuity business shall be treated as income within separate

Schedule D,andbe chargeableunder Case VIof that Schedule, charge on
profits

and for that purpose

( a ) the business of each such class shall be treated

separately, and

(b) subject to paragraph (a) above, and to subsection (2)

below , the profits therefrom shall be computed in

0* 4
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accordance with the provisions of this Act applicable

to Case I of Schedule D :

Provided that this subsection shall not apply to an insurance

company charged to corporation tax in accordance with the

provisions applicable to Case I of Schedule D in respect of the

profits of its ordinary life assurance business.

(2) In making the said computation

(a) section 309 of this Act shall apply with the necessary

modifications and in particular with the omission there

from of all references to policy holders, and

(b) no deduction shall be allowed in respect of any expenses

of management deductible under section 305 of this

Act, and

( c ) there may be set off against the profits any loss, to be

computed on the same basis as the profits, which has

arisen in connection with the granting of annuities

on human life in any previous accounting period or

year of assessment not earlier than the year 1923-24 .

(3) Section 179 of this Act (Case VI losses) shall not be taken

to apply to a loss incurred by a company on its general annuity

business or pension annuity business .

(4) For the purposes of subsection (2) of this section, losses

for years of assessment earlier than 1956-57 shall be computed by

reference to the annuity business as a whole, and by apportion

ing any losses which arose on that business (and in respect of

which relief has not been given ) between the general annuity

business and the pension annuity business in such manner as may

be appropriate.

General

annuity

business.

313.- ( 1) In the case of a company carrying on general

annuity business, the annuities paid by the company, so far as

referable to that business and so far as they do not exceed the

taxed income of the part of the annuity fund so referable, shall

be treated as chargeson income.

(2) In computing under section 312 above the profits arising

to an insurance company from general annuity business

( a ) taxed income and group income shall not be taken into

account as part of those profits, and

(b) of the annuities paid by the company and referable to

general annuity business

( i ) those which under subsection ( 1 ) above are

treated as charges on income shall not be deductible,

and
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( ii) those which are not so treated shall (notwith- PART XII

standing section 251 (2) of this Act) be deductible. CHAPTER II

(3 ) In subsections ( 1 ) and ( 2 ) above “ taxed income means

income charged to corporation tax otherwise than under section

312 above, and franked investment income.

( 4 ) Subject to subsection (5) below , tax on any franked invest

ment income which is taken into account under subsection (2)

above to enable annuities referable to general annuity business to

be treated as charges on income shall not be available for set

off against income tax which the company is liable to pay in
respect of its own distributions.

(5) For the purposes of subsection ( 4 ) above there shall be

deducted from the amount of the franked investment income

of the company arising in any accounting period and taken into

account under subsection ( 1 ) above

( a ) the amount of any profit arising in that accounting

period to the company from general annuity business

and computed under section 312 above, and

(b) the amount of any group income arising in that account

ing period to the company and referable to its general

annuity business.

(6) A company which is not resident in the United Kingdom

but carries on through a branch or agency there any general

annuity business shall not be entitled to treat any part of the

annuities paid by it which are referable to that business as paid

out of profits or gains brought into charge to income tax.

314.— ( 1) Exemption from income tax and corporation tax Pension

shall be allowed in respect of income from , and chargeablegains annuity
business.

in respect of, investments and deposits of so much of an insur

ance company's annuity fund as is referable to pension annuity
business

(2) The exemption from tax conferred by subsection ( 1 ) above

shall not exclude any sums from being taken into account as

receipts in computing profits or losses for any purpose of the

Corporation Tax Acts.

(3) Subject to subsection (4 ) below

(a) the exclusion by section 239 of this Act from the charge

to corporation tax of franked investment income shall

not prevent such income being taken into account as

part of the profits in computing under section 312 of

this Act income from pension annuity business,
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(b) notwithstanding anything in section 240 of this Act

a company resident in the United Kingdom and carry

ing on life assurance business shall be entitled to

repayment of income tax in respect of franked invest

ment income of the company's annuity fund so far as

it is referable to pension annuity business, and

( c) any franked investment income on which income tax

is so repayable shall be left out of account under the

said section 240 .

(4) If for any accounting period there is, apart from this sub

section , a profit arising to an insurance company from pension

annuity business and computed under section 312 of this Act,

and the company so elects as respects all or any part of its

franked investment income arising in that period , being an

amount of franked investment income not exceeding the amount

of the said profit, subsection (3) above shall not apply to the

franked investment income to which the election relates.

If an accounting period falls partly in one income tax year of

assessment, and partly in another such year, the power of making

elections under this subsection may be exercised separately

for the respective parts of the accounting period as if they were

separate accounting periods, and an election under this sub

section shall be madeby notice in writing given to the inspector

not later than two years after the end of the accounting period,

or part of an accounting period, to which the election relates, or

within such longer period as the Board may by notice in writing

allow .

(5 ) In computing under section 312 of this Act profits from

pension annuity business

( a ) group income shall not be taken into account as part

of those profits,

(b) annuities shall be deductible notwithstanding section

251 (2) of this Act,

and a company shall not be entitled to treat as paid out of profits

or gains brought into charge to income tax any part of the

annuities paid by the company which is referable to pension

annuity business.

Foreign life

assurance

funds.

315 .- ( 1) Corporation tax under Cases IV and V on income

arising from investments of the foreign life assurance fund of an

insurance company shall be computed as in the cases mentioned

in section 122 (2 ) of this Act, that is to say , by reference

to the amount of income received in the United Kingdom ; and

this subsection shall apply notwithstanding that the said section

relates only to income tax .

(2) Where any of the following securities, namely

( a ) securities issued by the Treasury with the condition

that the interest thereon shall not be liable to income
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tax so long as it is shown , in manner directed by the

Treasury, that the securities are in thebeneficial owner

ship of persons who are not ordinarily resident in the

United Kingdom , or

(b) securities issued by the Treasury with the condition

that

( i ) so long as the securities are in the beneficial

ownership of persons who are not ordinarily resident

in the United Kingdom , the interest thereon shall

be exempt from income tax, and

( ii ) so long as the securities are in the beneficial

ownership of persons who are neither domiciled nor

ordinarily resident in the United Kingdom , neither

the capital thereof nor the interest thereon shall bc

liable to any taxation present or future, or

(c) securities to which section 416 of this Act (local autho

rity securities expressed in foreign currencies) applies ,

for the time being form part of the investments of the foreign

life assurance fund of an insurance company, the income

arising from those securities, if applied for the purposes of that

fund or reinvested so as to form part of that fund, shall not

be liable to tax.

(3) Where any income arising abroad from the investments

of the foreign life assurance fund of an insurance company has

been remitted to the United Kingdom and invested, as part of

the investments of that fund, in any such securities as are men

tioned in subsection (2) above , that income shall not be liable to

tax and any tax paid thereon shall, if necessary, be repaid to the

company on the making of a claim .

( 4 ) Any securities issued by the Treasury, in pursuance of

the power conferred by section 60( 1 ) of the Finance Act 1940, 1940 с. 29.

with a modified form of the condition specified in subsection

(2) (b) above shall , save in so far as the terms of the issue other

wise provide, be deemed for the purposes of subsections (2) and

(3 ) above to be such securities as are mentioned in the said

subsection (2).

( 5) Where income arising from the investments of the foreign

life assurance fund of an insurance company has been relieved

from tax in pursuance of the provisions of this section, a

corresponding reduction shall be made

( a ) in the relief granted under section 305 of this Act in

respect of expenses of management, and

(b) in any amount on which the company is chargeable to

tax by virtue of section 312 of this Act.
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( 6 ) In this section “ foreign life assurance fund ”-” .

(a ) means any fund representing the amount of the liability

of an insurance company in respect of its life assurance

business with policy holders and annuitants residing

outside the United Kingdom whose proposals were

made to, or whose annuity contracts weregranted by,

the company at or through a branch or agency outside

the United Kingdom , and

(b) where such a fund is not kept separately from the life

assurance fund, means such part of the life assurance

fund as represents the liability of the company under

such policies and contracts, such liability being

estimated in the same manner as it is estimated for

the purpose of the company's periodical return .

(7) Subject to subsection (8 ) below, for any year for which the

agreements set out in Part I of Schedule 12 to this Act are in

force, subsection (6) above shall have effect as if the expression

“the United Kingdom ” included the Republic of Ireland.

(8 ) Where

( a ) an insurance company having its head office in the

United Kingdom carries on business in the Republic of

Ireland , and

(b) under provisions of the law of that country correspond

ing with section 314( 1 ) above exemption from income

tax is allowable in respect of income corresponding to

the income from investments and deposits referable to

pension annuity business to which the said section

314( 1 ) applies,

this section shall have effect in relation to the income so exempt

in the Republic of Ireland with the omission of subsection ( 7)

above.

(9) Where this section has effect in relation to income arising

from investments of any part of an insurance company's life

assurance fund, it shall have the like effect in relation to charge

able gains accruing from the disposal of any such investments,

and losses so accruing shall not be allowable losses.

Ov eas life

insurance

companies:

charge on

investment

income

316 .— ( 1) Any income of an overseas life insurance company

from the investments of its life assurance fund (excluding the

annuity fund, if any) , wherever received, shall, to the extent

provided in this section , be deemed to be profits comprised in

Schedule D and shall be charged to corporation tax under Case

III of Schedule D.

(2) Distributions received from companies resident in the

United Kingdom shall be brought into account under this section

notwithstanding their exclusion from the charge to corporation
tax .
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(3) A portion only of the income from the investments of the

life assurance fund (excluding the annuity fund, if any) shall be

charged in accordance with subsection ( 1 ) above, and for any

accounting period that portion shall be determined by the

formula A x B

с

where

A is the total income from those investments for that

period,

B is the average of the liabilities for that period to policy

holders resident in the United Kingdom and to policy

holders resident abroad whose proposals were made to

the company at or through its branch or agency in

the United Kingdom , and

C is the average of the liabilities for that period to all the

company's policy holders,

but any reference in this subsection to liabilities does not include

liabilities in respect of annuity business.

(4) For the purposes of subsection (3 ) above, the average

of any liabilities for anaccounting period shall be taken as one

half of the aggregate of the liabilities at the beginning and end

of the valuation period which coincides with that accounting

period or in which that accounting period falls.

(5) For the purposes of this section the liabilities of an in

surance company attributable to any business at any time shall

be ascertained by reference to the net liabilities of the company

as valued by an actuary for the purposes of the relevant

periodical return .

(6) Section 129 (3 ) of this Act ( income assessable and charge

able in one sum) shall not apply to tax in respect of income

to which subsection ( 1 ) of this section applies.

317. The relief under section 305 above available to an over- Management

seas life insurance company in respect of its expenses of manage- expenses of

ment shall be limited to expenses attributable to the life assur- insurance
overseas life

ance business carried on by the company at or through its branch companies.

or agency in the United Kingdom .

318.- (1) Nothing in the Corporation Tax Acts shall prevent Overseas life
insurance

the distributions of companies resident in the United Kingdom companies :

from being taken into account as part of the profits in com- annuity

puting, under section 312 above, the profits arising from pension business.

annuity business and general annuitybusiness to an overseas life
insurance company.

( 2 ) Any charge to tax under section 312 above for any

accounting period on profits arising to an overseas life insurance
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shall be determined by the formula A XB

С

where

A is the total amount of those profits,

B is the average of the liabilities attributable to that busi

ness for the relevantaccounting period in respect of con

tracts with persons resident in the United Kingdom or

contracts with persons resident abroad whose proposals

were made to the company at or through its branch

or agency in the United Kingdom , and

C is the average of the liabilities attributable to that busi

ness for that accounting period in respect of all
contracts .

(3) For the purposes o subsection (2) above, the average of

any liabilities foran accounting period shall be taken as one

half of the aggregate of the liabilities at the beginning and end

of the valuation period which coincides with that accounting

period or in which that accounting period falls .

( 4 ) For the purposes of this section the liabilities of an in

surance company attributable to general annuity business at

any time shall be ascertained by reference to thenet liabilities

of the company as valued by an actuary for the purposes of

the relevant periodical return .

Set-off of 319 .- ( 1 ) For the purposes of subsection ( 3) of section 246
income tax of this Act (set-off by non -resident companies of income tax

against
deducted from payments received against corporation tax ), as it

corporation

tax by applies to life insurance companies, the amount of the income

overseas tax referred to in that subsection which shall be available for

life insurance set -off under that subsection in an accounting period shall be
companies. limited in accordance with subsections (2) and (3) below .

(2) If the company is chargeable to corporation tax for an

accounting period in accordance with section 316 above in

respect of the income from the investments of its life assurance

fund, the amount of income tax available for set-off against any

corporation tax assessed for that period on that income shall

not exceed an amount equal to income tax at the standard

rate on the portion of income from investments which is charge

able to corporation tax by virtue of subsection (3) of the said

section 316.

(3) If the company is chargeable to corporation tax for an

accounting period in accordance with section 318 above on a

proportion of the total amount of the profits arising from its

general annuity business, the amount of income tax available

for set-off against any corporation tax assessed for that period
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at the standard rate on the like proportion of the income from CHAPTER II

investments included in computing those profits.

320.- ( 1) This section applies to an overseas life insurance Overseas life

company if , by virtue of arrangements specified in an Order in insurance

Council under section 497 of this Act (double taxation relief), companies:
double

no charge to corporation tax under Case III of Schedule D taxation

arises under section 316 of this Act in respect ofrespect of any income agreements.

of the company from the investments of its life assurance fund

(excluding the annuity fund , if any) .

(2) For the purposes of section 254 of this Act (set-off of

losses etc. against franked investment income), so much of any

distributions received in any year of assessment from a company

resident in the United Kingdom by an overseas life insurance

company to which this section applies as is received in respect

of the portion of the investments of its life assurance fund

(excluding the annuity fund , if any) attributable to the business

of its branch or agency in the United Kingdom shall be deemed

to be franked investment income of that company, and accord

ingly the company may make a claim under subsection ( 1 ) of

the said section 254 for any of the purposes specified in sub

section (2) thereof.

321.- ( 1 ) Where any investments or other assets are , in accord- Life policies

ance with a policy issued in the course of life assurance business carrying

carried on by an insurance company, transferred to the policy
rights not

in money.

holder, the policy holder's acquisition of the assets, and the

disposal of them to him , shall be deemed to be for a considera

tion equal to the market value of the assets

( a ) for the purposes of Part III of the Finance Act 1965 1965 c. 25.

(chargeable gains), and

(b) for the purposes of computing income in accordance

with Case I or Case VI of Schedule D, and

( c) for the purposes of Case VII of Schedule D.

(2) This section has effect as respects investments or other

assets transferred on or after 6th April 1967.

322.— ( 1) This section applies in relation to policies of life Benefits from

assurance issued before 5th August 1965 by a company carry- issued before
life policies

ing on life assurance business, being policies which 5th August,

( a ) provide for benefits consisting to any extent of invest- 1965 :

ments of a specified description or of a sum of money deduction

to be determined by reference to the value of such for tax on
chargeable

investments, but
gains.

( b ) do not provide for the deduction from those benefits

of any amount by reference to tax chargeable in

respect of chargeable gains.
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( 2 ) Where

( a ) the investments of the company's life assurance fund,

so far as referable to those policies, consist wholly or

mainly of investments of the description so specified ,
and

(b) on the company becoming liable under any of those

policies for any such benefits ( including benefits to be

provided on the surrender of a policy ), a chargeable

gain accrues to the company from the disposal, in

meeting or for the purpose of meeting that liability,

of investments of that description forming part of its

life assurance fund , or would so accrue if the liability

were met by or from the proceeds of such a disposal,

then the company shall be entitled as against the person receiv

ing the benefits to retain thereout a part thereof not exceeding in

amount or value corporation tax, at the rate specified in sub

section (3) below , in respect of the chargeable gain referred to

in paragraph (b) above, computed without regard to any amount

retained under this subsection.

(3) The amount to be retained under subsection (2) above

shall be computed by reference to the rate of corporation tax

for the time being in force or, if no rate of corporation tax has

yet been fixed for the financial year, the rate last in force :

Provided that, in so far as the chargeable gain represents

or would represent a gain belonging or allocated to , or reserved

for, policy holders, the amount to be retained shall be computed

by reference to a rate of tax not exceeding 37.5 per cent.

Interpretation . 323.- ( 1) This section has effect for the interpretation of the

preceding provisions of this Chapter, with this section .

(2) Unless the context otherwise requires

" annuity business " means the business of granting

annuities on human life,

"annuity fund ” means, where an annuity fund is not kept

separately from the life assurance fund of an insur

ance company, such part of the life assurance fund

as represents the liability of the company under its

annuity contracts , as stated in its periodical returns,

“ insurance coinpany ” means a company to which the

1958 c. 72. Insurance Companies Act 1958 or the Insurance Com

1968 c. 6 (N.I.). panies Act (Northern Ireland) 1968 applies,

“ life assurance business ” includes annuity business,

“ overseas life insurance company ” means an insurance

company having its head office outside the United
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“ periodical return ” , in relation to an insurance company,

means a return deposited with the Board of Trade

under the Insurance Companies Act 1958 or, as the 1958 c . 72.

case may be, with the Ministry of Commerce for

Northern Ireland under the Insurance Companies Act 1968 c. 6 (N.I.).

(Northern Ireland ) 1968.

(3) “General annuity business means any annuity business

which is not pension annuity business, and any division to be

made between the two classes of business shall be made on the

principle of referring to pension annuity business any premiums

falling within subsection ( 4 ) below, together with the part result

ing therefrom of the company's annuity fund and liability for

annuities, and of dealing with other incomings and outgoings

accordingly.

(4) The premiums to be referred to pension annuity business

are those payable under contracts falling (at the time when the

premium is payable) within one or other of the following descrip

tions, that is to say

( a ) any contract with an individual who is , or would but

for an insufficiency of profits or gains be, chargeable

to income tax in respect of relevant earnings (as defined

in section 226 (8) and (9) of this Act) from a trade, pro

fession, vocation, office or employment carried on or

held by him, being a contract approved by the Board

under that section,

(6) any contract with the trustees or other persons having

the management of a superannuation fund within the

meaning of section 208 of this Act, or of a scheme

approved under section 226 of this Act, being a con
tract which

(i ) was entered into for the purposes only of

that fund or scheme, or, in the case of a fund part

only of which is approved under the said section

208, then for the purposes only of that part of that

fund, and

(ii) (in the case of a contract entered into or

varied after 1st August 1956) is so framed that the

liabilities undertaken by the insurance company

under the contract correspond with liabilities against

which the contract is intended to secure the fund (or

the relevant part of it) or the scheme,

and in this and the last preceding subsection “ premium

includes any consideration for an annuity.

>>
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Capital

redemption

business.

Capital redemption business

324.— ( 1) Where any person carries on capital redemption

business in conjunction with business of any other class, the

capital redemption business shall, for the purposes of the Cor

poration Tax Acts (including the provisions about corporation

tax on chargeable gains) and the Income Tax Acts, be treated

as a separate business from any other class of business carried on

by that person.

(2) In ascertaining whether and to what extent any person

has incurred a loss on his capital redemption business

( a ) for the purposes of sections 177 and 178 of this Act

(corporation tax losses), or

(b) for the purposes of section 168 of this Act ( income

tax losses against general income) ,

any profits derived from investments held in connection with

the capital redemption business (including franked investment

income of a company resident in the United Kingdom ) shall be

treated as part of the profits of that business, and in determining

whether any, and if so what, relief can be given under section

171 (3 ) of this Act (income tax loss carried forward and set off

against investment income which has borne tax) in the case of

capital redemption business, the loss which may be carried for

ward under subsection ( 1 ) of that section shall be similarly

computed .

(3 ) In this section , “ capital redemption business means the

business (not being life assurance business or industrial assur

ance business) of effecting and carrying out contracts of insur

ance , whether effected by the issue of policies, bonds or endow

ment certificates or otherwise, whereby, in return for one or

more premiums paid to the insurer, a sum or a series of sums

is to become payable to the insured in the future .

(4) This section shall not apply to any capital redemption

business in so far as it consists of carrying out such contracts

as aforesaid effected before 1st January 1938 .

31 per cent.

war loan.

1931 c. 49.

Dealers in securities : conversions

325. Where a war loan holding which was continued under

Part III of the Finance (No. 2) Act 1931 beyond the redemption

date as therein defined was, on that date, in the beneficial

ownership of a person who was carrying on a trade consisting

wholly or partly in dealing in securities , that person shall be

treated for tax purposes as not having changed his investment

on that date and the produce of any realisation of the whole

or any part of the continued holding, together with any addi

tional consideration , or the appropriate part of any additional
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consideration , received by him in connection with the continu- Part XII

ance, shall be treated as the produce of the realisation of the CHAPTER II

whole or the appropriate part of the original holding:

Provided that where any such person , in pursuance of section

16 of the said Act, gave notice in writing to the inspector not

later than the end of the year 1933-34 that he desired to be

treated for the purposes of the Income Tax Acts as having

changed his investment on the redemption date, the preceding

provisions of this section shall not apply to him and he shall

be treated for tax purposes as having changed his investment on

the redemption date .

326 .- ( 1) If Exchange of

( a ) any securities to which a person who is carrying ona connection
securities in

trade which consists wholly or partly in dealing in with

securities is beneficially entitled are exchanged for conversion

other securities ; and operations,

nationalisa

(b) the exchange is one to which this section applies, tion, etc.

then (whether or not any additional consideration is given for

the exchange) that person shall, unless he gives notice in writing

to the inspector not later than two years after the end of the

chargeable period in which the exchange takes place that he

desires not to be so treated , be treated for tax purposes (except

as regards any tax payable in respect of dividends or interest),

both at the time of the exchange and thereafter, as if the

exchange had not taken place, and in that case the produce of

any subsequent realisation of any of the securities received by

him underthe exchange ( together with any additional considera

tion or the appropriate part of any additional consideration

received by him thereunder) shall be treated as the produce of

the realisation of the corresponding securities surrendered by or

transferred from him underthe exchange, or of a corresponding

part thereof, as the case may be.

( 2 ) The exchanges to which this section applies are

(a) any exchange effected under any arrangement carried

out under section 2 of the National Loans Act 1939 1939 c. 117.

or section 14 of the National Loans Act 1968 if the 1968 c . 13 .

Treasury direct, in pursuance of that arrangement, that

this section shall apply to exchanges thereunder ; and

(b) any exchange of securities effected by section 1 of the

Bank of England Act 1946 ; and 1946 c. 27.

( c) any exchange of securities effected in pursuance of any

enactment passed after 5th April 1946 which provides

for the compulsory acquisition of any securities and

the issue of other securities in lieu thereof, if the
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Treasury direct that this section shall apply to

exchanges of securities effected in pursuance of that

enactment.

(3 ) In this section, “ securities ” includes shares, stock, bonds,

debentures and debenture stock .

Other

provisions as

to issues of

securities in

connection

with

nationalisa

tion, etc.

327.- ( 1) Where

(a) in pursuance of any enactment passed after 5th April

1946 any securities are issued to any body corporate

as, or as part of, the consideration for the compulsory

acquisition of any property under that enactment, and

(b) that body corporate is wound up or the capital thereof

is reduced or any bonds, debentures or debenture

stock thereof are redeemed , and, in or in connection

with the winding up, reduction of capital or redemp

tion , all or any of the securities issued as aforesaid

to the body corporate are distributed to holders of

securities of the body corporate, and

(c) the Treasury direct that this section shall apply in

relation to the distribution,

any person who is carrying on a trade which consists wholly or

partly in dealing in securities and is beneficially entitled to any

securities to the holders of which the distribution is made shall,

in relation to that distribution , be treated for tax purposes in

the manner specified in the following provisions of this section ,

unless he gives notice in writing to the inspector not later than

two years after the end of the chargeable period in which the

distribution takes place that he desires not to be so treated

in relation to that distribution .

(2) If the result of the winding up, reduction of capital or

redemption of bonds, debentures or debenture stock is that the

securities of the body corporate to which the person in question

is entitled as aforesaid are wholly extinguished without his

receiving anything in respect thereof except the securities dis

tributed as aforesaid , he shall be treated for tax purposes (except

as regards any tax payable in respect of dividends or interest),

both then and thereafter, as if neither the extinction nor the

distribution had taken place but as if the produce of any sub

sequent realisation of any of the distributed securities were

the produce of the realisation of the extinguished securities or a

corresponding part thereof, as the case may be.

(3) In any other case

(a) the said person shall be treated as having acquired the

distributed securities at a cost equalto such proportion

of the cost to him of the securities in respect of which
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the distribution was made as may be specified in the PART XII

direction of the Treasury referred to in subsection (1) CHAPTER I

of this section and the question whether he has made

any, and if so what, profit or suffered any, and if so

what, loss on any subsequent realisation of the distri

buted securities shall be determined accordingly, and

(b) in considering whether he has, either as the result of

the winding up, reduction of capital or redemption of

bonds, debentures or debenture stock and the distri

bution of the securities, or on any subsequent

realisation of any of the securities in respect of which

the distribution was made, made any, and if so what,

profit or suffered any, and if so what, loss in con

nection with the securities in respect of which the dis

tribution was made, the distributed securities shall be

left out of account and the cost to him of the securities

in respect of which the distribution was made shall be

deemed to be reduced by the amount of the cost at

which, under paragraph ( a ) ofthis subsection , he is

taken to have acquired the distributed securities.

(4) In this section “ securities ” includes shares, stock , bonds,

debentures and debenture stock .

Non -resident banks, insurance companies and dealers in

securities

328 .- ( 1) Where a banking business, an insurance business Treatment

or a business consisting wholly or partly in dealing in securities of tax -free

is carried on in the United Kingdom by a person not resident income.

therein , then

( a) in computing for any of the purposes of the Tax Acts

the profits arising from , or loss sustained in, the

business, and

(b) in the case of an insurance business, also in computing

the profits or loss from annuity business under section

312 of this Act,

all interest, dividends and other payments whatsoever to which

section 100 or section 159 (4 ) of this Act (which exempt certain

dividends of non -residents ) extends shall be included notwith

standing the exemption from tax conferred by those sections

respectively.

In this subsection “ securities ” includes stocks and shares.

(2) Where

( a) any such business as aforesaid is carried on in the

United Kingdom by a person not ordinarily resident

therein , and
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(b) in making any such computation as aforesaid with

respect to that business, any interest on any securities

issued by the Treasury is excluded by virtue of a

condition of the issue thereof regulating the treatment

of the interest thereon for tax purposes,

any expenses attributable to the acquisition or holding of, or

to any transaction in, the securities (but not including in those

expenses any interest on borrowed money ), and any profits or

losses so attributable, shall also be excluded in making that

computation.

(3 ) In the case of an overseas life insurance company as

defined in section 323 of this Act

( a ) in computing for the purposes of section 316 of this Act

the income from the investments of the life assurance

fund of the company, any interest, dividends and other

payments whatsoever to which section 100 or section

159 (4) of this Act extends shall be included notwith

standing the exemption from tax conferred by those

sections respectively, and

(b) where in computing the said income any interest on

any securities issued by the Treasury is excluded by

virtue of a condition of the issue thereof regulating

the treatment of the interest thereon for tax purposes,

the relief under section 305 of this Act shall be reduced

so as to bear to the amount of relief which would be

granted but for the provisions of this paragraph the

same proportion as the amount of that income, ex

cluding the said interest, bears to the amount of that

income including that interest.

Tax -free

Treasury

securities :

exclusion of

interest on

borrowed

money .

329.— ( 1) This section has effect where paragraphs ( a ) and

( b ) of section 328 (2) above apply to a business for any account

ing period or year of assessment.

(2) Up to the amount determined under this section (called

the amount ineligible for relief) interest on money borrowed for

the purposes of the business

( a ) shall be excluded in any computation under the Tax

Acts of the profits (or loss) arising from the business

or, where subsection (5 ) below applies, arising from

any annuity business forming part of the life assurance

business, and

(b) shall be excluded from the definition of “ charges on

income ” in section 248 of this Act.

(3 ) In determining the amount ineligible for relief, account

shall be taken of all money borrowed for the purposes of the
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business which is outstanding in the accounting or basis period, PART XII

up to the totalcost of the tax-free Treasury securities held for CHAPTER II

the purpose of the business in that period :

Provided that where the person carrying on the business is

a company, account shall not be taken of any borrowed money

carrying interest which, apart from subsection (2) above, does

not fall to be included in the computations under paragraph ( a )

of that subsection, and is not to be treated as a charge on income

for the purposes of the Corporation Tax Acts.

( 4 ) Subject to subsection (5 ) below , the amount ineligible for

relief shall be equal to a year's interest on the amount of money

borrowed which is to be taken into account under subsection

(3 ) above at a rate equal to the average rate of interest in the

accounting or basis period on money borrowed for the pur

poses of the business , except that in the case of a period of less

than twelve months, interest shall be taken for that shorter

period instead of for a year.

(5) Where relief for expenses of management is to be granted

to an insurance company for any accounting period , and that

relief falls to be reduced under section 328 (3) (b) above (by

applying the fraction which is investment income of the life

assurance fund other than income from tax -free Treasury securi

ties divided by that total investment income) the amount

ineligible for relief shall be a fraction of the amount of interest

in the accounting period on money borrowed for the purposes of

the business, and that fraction shall be the fraction which is

income from tax-free Treasury securities divided by total invest

ment income of the life assurance fund (that is to say one minus

the fraction to be applied under the said subsection (3 ) (b )).

(6) In this section “ tax -free Treasury securities

securities issued by the Treasury with a condition regulating the

treatment of the interest thereon for income tax or corporation

tax purposes such that interest on the securities is excluded

in computing the income or profits.

(7) For the purposes of this section the cost of a holding

of tax -free Treasury securities which has fluctuated in the

accounting or basis period shall be the average cost of acquisi

tion of the initial holding, and of any subsequent acquisitions

in the accounting or basis period , applied to the average amount

of the holding in the accounting or basis period, and this

subsection shall be applied separately to securities of different

classes.

(8) In this section “ accounting or basis period ” means the

company's accounting period or the period by reference to

which the profits or gains arising in the year of assessment are

to be computed.

ca

be

the

ef

99

means

ad

16

d

I

$

1

1

1



448 Income and Corporation Taxes Act 1970c . 10

PART XII Underwriters

CHAPTER II
330. Schedule 10 to this Act shall have effect as respects

Underwriters.
underwriters.

CHAPTER III

Unregistered

friendly

societies.

FRIENDLY SOCIETIES AND TRADE UNIONS

Unregistered friendly societies

331. An unregistered friendly society whose income does not

exceed £160 a year shall , on making a claim, be entitled to

exemption from income tax and corporation tax (whether on

income or on chargeable gains).

Registered

friendly

societies,

Registered friendly societies

332.— ( 1) Subject to subsection (2) below , a registered friendly

society shall, on making a claim , be entitled to exemption from

income tax and corporation tax (whether on income or on

chargeable gains).

(2 ) Subsection (1 ) above

(a) shall not apply to profits arising from life or endowment

business consisting of the assurance of gross sums

exceeding £ 500 or of the granting of annuities of

annual amounts exceeding £ 104, and

(b) as respects other life or endowment business in this

Chapter referred to as “tax exempt life or endowment

business " ) has effect subject to the following provisions

of this Chapter

(3) In applying the said limits of £ 500 and £104 any bonus

or addition declared upon an assurance of a gross sum or

annuity shall be disregarded .

Life or

endowment

business :

distinction

between old

and new

societies .

333.- (1 ) So far as section 332 above relates to profits

arising from life or endowment business it shall not exempt

( a ) a friendly society registered after 31st December 1957

which at any time in the period of three months

ending on 3rd May 1966 entered into any transaction

in return for a single premium , being a transaction

forming part of its life orendowment business, or



Income and Corporation Taxes Act 1970 449c. 10

(6) subject to subsections (2) and (3) below , a friendly PART XII

society registered after 3rd May 1966, or a friendly CHAPTER III

society which was registered in the period of three

months ending on 3rd May 1966 but which at no time

earlier than 3rd May 1966 carried on any life or

endowment business.

(2) Subsection ( 1 ) ( b ) above shall not apply to a friendly

society if, by the rules of the society, the only life or endow

ment business which it may carry on is

( a ) industrial assurance business,

(b) assurance affording provision for sickness or other in

firmity , whether bodily or mental, which is also assur

ance for a gross sum independent of sickness or other

infirmity, where not less than sixty per cent. of the

amount of the premiums is attributable to the provi

sion afforded during sickness or other infirmity, and no

bonus or addition may be declared upon the assurance

of the gross sum , or

( c) contracts exclusively for the assurance of a gross sum or

annuity payable on death to or for the benefit of

the deceased's widow or dependent child ,

or business which falls within any two or all three of paragraphs

( a ), (b) or ( c ) above taken together.

(3) Subsection ( 1 ) (6) above shall not apply to any part of a

friendly society's tax exempt life or endowment business which

it acquires by way of transfer of engagements or amalgamation

from another friendly society, and which consists of business

relating to contracts made not later than the time of transfer

or amalgamation.

334.- ( 1) Section 332( 1 ) above shall not apply to profits Conditions for

arising from tax exempt life or endowment business unless the tax exempt

following provisions of this section are satisfied in relation to
business.

that business.

(2 ) The following conditions shall apply to every policy for

the assurance of a gross sum, or of an annuity, which the

friendly society issues, or has issued at any time since 3rd May

1966—

(a) the period (in this section called “the term ” of the

policy) between the payment of the first premium and

the time when the gross sum assured is payable (or

as the case may be when the first instalment of the

annuity is payable) shall be not less than ten years ,

and must not, on any contingency other than the death,

P
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1923 c. 8 .

1929 c. 28 .

1929 c. 8 (N.I. ) .

or retirement on grounds of ill health , of the person

liable to pay the premiums or whose life is insured ,

become less than ten years,

(b) the premiums payable under the policy shall be

premiums of equal or rateable amounts payable at

yearly or shorter intervals over the whole term of

the policy of assurance, or over the whole term of

the policy of assurance apart from any period after

the person liable to pay the premiums or whose life

is insured attains a specified age, being an age which

he will attain at a time not less than ten years after

the beginning of the term of the policy of assurance ,

(c) until the expiration of three -quarters of the term of

the policy of assurance , or of ten years from the

beginning of the term , whichever is the shorter, the

policy may not be surrendered to the friendly society

for consideration exceeding the amount of the

premiums paid, except that , if a surrender value is

prescribed for the surrender by section 24 of the Indus

trial Assurance Act 1923 or section 3 of the

Industrial Assurance and Friendly Societies Act 1929,

or by the Industrial Assurance and Friendly Societies

Act (Northern Ireland ) 1929, the limit on the con

sideration shall be either that value or the amount of

the premiums paid, whichever is the greater ;

and the friendly society shall not be a party to any variation

of the terms of a policy which infringes the conditions in this

subsection .

(3) Notwithstanding subsection ( 2 ) (a ) above, the policy

(a) may provide for a payment to a person of an age not

exceeding 18 years at any time not less than five years

from the beginning of the term of the policy if the

premium or premiums payable in any period of twelve

months in the term of the policy do not exceed £ 13,

(6) may provide for a payment at any time not less than

five years from the beginning of the term of the policy ,

if it is une of a series of payments falling due at

intervals of not less than five years, and the amount

of any payment, other than the final payment, does

not exceed four- fifths of the premiums paid in the

interval before its payment.

( 4 ) Notwithstanding subsection (2) (b) above, the policy

(a) may allow a payment at any time after the expiration
of one-half of the term of the policy of assurance, or

of ten years from the beginning of the term , whichever

is the earlier, being a payment in commutation of the

liability to pay premiums falling due after that time,



Income and Corporation Taxes Act 1970 451c. 10

(b) may allow the person liable to pay the premiums to PART XII

commute any liability for premiums where he ceases CHAPTER III

to reside in the United Kingdom or gives satisfactory

proof of intention to emigrate, and

( c ) may allow any liability for premiums to be discharged

in consideration of surrendering a sum which has be

come payable on the maturity of any other policy of

assurance issued by the same friendly society to the

person liable to pay the premiums, or to his parent,

where that other policy of assurance is issued as part

of the friendly society's tax exempt life or endowment

business.

335.- (1) Subject to section 332( 1 ) above, the Corporation Life or

Tax Acts shall apply to the life or endowment business carried endowment
business :

on by registered friendly societies in the same way as they apply further

to mutual life assurance business carried on by insurance com- provisions.

panies, so however that the Treasury may by regulations con

tained in a statutory instrument subject to annulment in

pursuance of a resolution of the Commons House of Parliament

provide that those Acts as so applied shall have effect subject

to such modifications and exceptions as may be prescribed by

the regulations, and those regulations may in particular require

any part of any business to be treated as a separate business.

(2) If a friendly society registered not later than 3rd May

1966 begins after that date to carry on tax exempt life or endow

ment business or, in the opinion of the Chief Registrar of

Friendly Societies, begins to carry on tax exempt life or endow

ment business on an enlarged scale, or of a new character, and

it appears to the Chief Registrar, having regard to the restric

tions placed on friendly societies registered after the said date

by subsection ( 1 ) (b) of section 333 above, that for the protection

of the revenue it is expedient to do so, he may serve a notice

on the friendly society referring to the provisions of this sub

section and stating that he is considering the question whether,

for the protection of the revenue, it is expedient to give a

direction that, as from such date as may be specified in the

notice , being the date when in the opinion of the Chief Registrar

the relevant change in the society's activities took place, the

society is to be treated as one within the said subsection ( 1 ) (b ) .

( 3 ) The Chief Registrar shall consider any representations

or undertakings made or offered to him by the friendly society

within the period of one month from service of the notice, and

if the society so requests shall afford it an opportunity of being

heard by him not later than three weeks after the end of that

period of one month .

P 2



452 Income and Corporation Taxes Act 1970c. 10

PART XII (4) If after consideration of any such representations or

CHAPTER III undertakings, the Chief Registrar remains of opinion that it is

expedient to do so, he shalldirect that the society shall, subject

to any further direction given by him cancelling that direction ,

be treated for the purposes of section 333 above as a friendly

society registered after 3rd May 1966, but subject to the like

1896 c. 25 . right of appeal as is conferred by section 77(6) of the Friendly

Societies Act 1896 on cancellation of registration .

(5) In the application of this section to Scotland for references

to the Chief Registrar of Friendly Societies there shall be

substituted references to the assistant registrar for Scotland.

Saving for 336. Sections 333 , 334 and 335 above shall not withdraw

contracts

exemption under section 332( 1 ) above for profits arising from
made not

any part of a life or endowment business relating to contracts
later than

3rd May 1966. made not later than 3rd May 1966 .

Interpretation. 337.— ( 1 ) This section has effect for the interpretation of the

preceding provisions of this Chapter, together with this section ,

but excluding section 331 (unregistered friendly societies).

(2) In the said provisions “ life or endowment business ”

means any business within section 8 ( 1 ) (b ) or (d ) or (dd ) of the

Friendly Societies Act 1896 ( life insurance and endowments and

insurance of money payable on the duration of a life for a

specified period) and any other life assurance business, but

(a) shall include business within section 8 ( 1 ) ( a ) of the

Friendly Societies Act 1896 for the relief or mainte

nance of any person in old age (meaning any age after

fifty ),

(b) shall not include the granting of approved annuities

(as defined in section 226 ( 13) of this Act) ,

(c) shall not include the assurance of any annuity the

consideration for which consists of sums obtainable on

the maturity , or on the surrender, of any other policy

of assurance issued by the friendly society, being a

policy of assurance forming part of the tax exempt

life or endowment business of the friendly society.

(3 ) In the said provisions

“ industrial assurance business ” has the meaning given by

section 1 ( 2 ) of the Industrial Insurance Act 1923 ,

" life assurance business ” means the issue of, or the under

taking of liability under, policies of assurance upon

>

1923 c . 8 .
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human life, or the granting of annuities upon human PART XII

life, not being industrial assurance business, CHAPTER III

tax exempt life or endowment business ” has the mean

ing given by subsection (2 ) (b) of section 332 above,

that is to say, it means life or endowment business

other than business profits arising from which are

excluded from subsection ( 1 ) of that section by sub

section ( 2 ) ( a ) of that section ,

policy ” , in relation to life or endowment business,

includes an instrument evidencing a contract to pay an

annuity upon human life,

and references in the said provisions to afriendly society include

references to any branch of that friendly society.

( 4 ) It is hereby declared that for the purposes of the said

provisions a registered friendly society formed on the amalga

mation of two or more friendly societies is to be treated as

different from the amalgamated societies :

Provided that

(a) the society shall be treated as registered not later than

3rd May 1966 if at the time of the amalgamation all

the friendly societies amalgamated were societies which ,

subject to satisfying the conditions of section 334

above, were eligible for the exemption conferred by

section 332( 1 ) above in respect of life or endowment

business and at least one of them was a society not

within section 333 ( 1 ) (b) above,

(b) in determining, as respects a society resulting from

an amalgamation and coming within section 335 (2 )

above by virtue of proviso (a) above, the questions

in that subsection in the period immediately following

the amalgamation, the activities of the amalgamated

societies in the period immediately preceding the

amalgamation shall be treated as if they were the

activities then being carried on by the society resulting
from the amalgamation.

(5) In the application of the said provisions to a friendly

society which is for the time being registered or deemed to be

registered in Northern Ireland under the enactments relating to

friendly societies in Northern Ireland

( a ) for references to section 1 (2) and section 24 of the

Industrial Assurance Act 1923 there shall be substi- 1923 c. 8 .

tuted references to section 1 (2) and section 24 respec

tively of the Industrial Assurance Act (Northern 1924 c . 21

Ireland ) 1924, ( N.I.) .

P 3
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1896 c. 25.

(b) for references to the Friendly Societies Act 1896 or

to any provision of that Act there shall be substituted

references to that Act or provision as it applies in

Northern Ireland ,

(c) for references to the Chief Registrar of Friendly

Societies there shall be substituted references to the

registrar having corresponding functions under the

law of Northern Ireland .

Trade unions

Exemption

for trade

unions.

338 .— ( 1 ) A registered trade union which is precluded by

Act of Parliament, or by its rules, from assuring to any person

a sum exceeding £ 500 by way of gross sum or £ 104 a year by

way of annuity shall , on the making of a claim, be entitled

( a) to exemption from income tax and corporation tax in

respect of its income which is not trading income and

which is applicable and applied for the purpose of

provident benefits,

(b) to exemption from tax in respect of chargeable gains

which are applicable and applied for the purpose of

provident benefits.

(2) In this section “provident benefits ” includes any pay

ment, expressly authorised by the registered rules of the trade

union, which is made to a member during sickness or incapacity

from personal injury or while out of work, or to an aged mem
ber by way of superannuation, or to a member who hasmet with

an accident, or has lost his tools by fire or theft, and includes

a payment in discharge or aid of funeral expenses on the death

of a member or the wife of a member or as provision for the

children of a deceased member.

(3 ) In determining for the purposes ofthis section whether a

registered trade union is by Act of Parliament or by its rules

precluded from assuring to any persona sum exceeding £ 104 a

year by way of annuity, there shall be disregarded any approved

annuities (as defined in section 226 ( 13 ) of this Act) .
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SAVINGS BANKS, INDUSTRIAL AND PROVIDENT SOCIETIES,

BUILDING SOCIETIES AND MUTUAL BUSINESS

339.— ( 1) Any trustee savings bank within the meaning of Savings banks.

section 95 ( 1 ) of the Trustees Saving Banks Act 1969 shall, on 1969 c. 50.

making a claim, be entitled to exemption from income tax and

corporation tax in respect of its income arising from investments

with the National Debt Commissioners.

(2) Any savings bank, including any such trustee savings

bank , shall, on making a claim , be entitled to exemption from

income tax and corporation tax in respect of the income of its

funds, to the extentthat such income is applied in the payment

or credit of interest to any depositor:

Provided that, subject to section 414 of this Act ( relief for

first £ 15 of deposits), any such interest shall be chargeable under

Case III of Schedule D.

340.— ( 1) Notwithstanding anything in the Corporation Tax Industrial

Acts, share interest or loan interest paid by a registered industrial and
and provident society shall not be treated as a distribution ;and, provident

societies,

subject to subsection (6) below, any share or loan interest paid etc.

in an accounting period of the society

(a) shall be deductible in computing, for the purposes of

corporation tax, the income of the society for that

period from the trade carried on by the society, or

(b) if the society is not carrying on a trade, shall be treated

for the said purposes as a charge on the income of the

society.

(2) Notwithstanding anything in Part II of this Act, any share

interest or loan interest paid by a registered industrial and provi

dent society shall be paid without deduction of income tax :

Provided that this subsection shall not apply to any share

interest or loan interest payable to a person whose usual place

of abode is not within the United Kingdom , and in any such

case section 54 of this Act shall apply to the payment as it

applies to a payment of yearly interest, and income tax shall

be deducted accordingly.

( 3) Any share interest or loan interest paid by a registered

industrial and provident society shall be chargeable under Case

III of Schedule D.

(4) Where at any time, by virtue of this section , the income of

a person from any source , not having previously been chargeable

by direct assessment on that person , becomes so chargeable,

P4
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PART XII section 120 (3 ) of this Act shall apply as if the source of that

CHAPTER IV income were a new source of income acquired by that person at
that time.

9(5) Every registered industrial and provident society shall,

within three months after the end of any accounting period of

the society, deliver to the inspector a return showing

( a ) the name and place of residence of every person to

whom the society has by virtue of this section paid

without deduction of income tax sums amounting to

more than £15 in that period, and

(b) the amount so paid in that period to each of those

persons.

(6) If for any accounting period a return under subsection (5)

above is not duly made by a registered industrial and provident

society, share and loan interest paid by the society in that period

shall not be deductible in computing its income, or be treated

as a charge on income.

(7 ) If in the course of, or as part of, a union or amalgama

tion of two or more registered industrial and provident societies,

or a transfer of engagements from one registered industrial and

provident society to another, there is a disposal of an asset by

one society to another, both shall be treated for the purposes of

corporation tax in respect of chargeable gains as if the asset

were acquired from the society making the disposal for a con

sideration of such amount as would secure that neither a gain

nor a loss would accrue to that society on the disposal.

( 8 ) Subsections ( 1 ) and (7) of this section shall have effect as

if references to a registered industrial and provident society

included any co -operative association established and resident

in the United Kingdom , and having as its object or primary

object to assist its members in the carrying on of agricultural

or horticultural businesses on land occupied by them in the

United Kingdom or in the carrying on of businesses consisting

in the catching or taking of fish or shellfish .

(9) In this section

co -operative association " means a body of persons having

a written constitution from which the Minister is satis

fied , having regard to the provision made as to the

manner in which the income of the body is to be

applied for the benefit of its members and all other

relevant provisions, that the body is in substance a

co -operative association ,

the Minister means

the Minister of Agriculture, Fisheries and Food ,

as regards England or Wales,
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the Secretary of State , as regards Scotland, and Part XII

the Ministry of Agriculture for Northern Ireland, CHAPTER IV

as regards Northern Ireland,

registered industrial and provident society means a

society registered or deemed to be registered under the

Industrial and Provident Societies Act 1965 or under 1965 c. 12.

the Industrial and Provident Societies Act (Northern 1969 c. 24

Ireland) 1969, (N.I. ) .

"share interest ” means any interest, dividend , bonus or

other sum payable to a shareholder of the society by

reference to the amount of his holding in the share

capital of the society ,

" loan interest ” means any interest payable by the society

in respect of any mortgage, loan, loan stock or deposit,
and

references to the payment of share interest or loan interest

include references to the crediting of such interest.

341.— (1) Where a housing association makes a claim in that Co-operative

behalf for any year or part of a year of assessment during which housing

the association was approved for the purposes of this section , associations.

( a ) rent to which the association was entitled from its

members for the year or part shall be disregarded for

tax purposes, and

(b) any yearly interest payable by the association for the

year or part shall be treated for tax purposes as pay

able not by the association but severally by the

members of the association who during the year or

part were tenants of property of the association, in

the proportion which the rents payable by those

members for the year or part bear to the aggregate

of the rents to which the association was entitled for

the year or part from the properties to which the

interest relates, and

(c) each member of the association shall be treated for the

purposes of section 57 of this Act ( relief for interest

on loans for purchase or improvement of land) as if

he were the owner of the association's estate or interest

in the property of which he is the tenant.

(2 ) Where the property , or any of the properties, to which

any such interest as aforesaid relates is for any period not subject

to a tenancy, subsection ( 1 ) (b) above shall not apply in relation

to so much of the interest as is attributable to the property not

P*
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PART XII subject to a tenancy, but for the purposes of the said sub

CHAPTER IV section ( 1 ) (b) as it applies in relation to a tenant of any other

property to which the interest relates the association shall be

deemed to have received , in respect of the property not subject

to a tenancy, rent at the rate payable therefor when it was last

let by the association .

(3 ) In computing the income of the association no payments

shall be deductibleunder subsections (2) , (3) or ( 4 ) of section 72

of this Act in so far as attributable to a period as respects which

a claim under subsection ( 1 ) of this section had effect.

( 4 ) Where a claim under subsection ( 1 ) of this section has

effect, any adjustment of the liability to tax of a member of

of the association which is required in consequence of the claim

may be made by an assessment or by repayment or otherwise ,

as the case may require.

a(5) Where a housing association makes a claim in that behalf

for an accounting period or part of an accounting period during

which it was approved for the purposes of this section, the

housing association shall be exempt from corporation tax on

chargeable gains accruing to it in the accounting period or part

thereof on the disposal by way of sale of any property which

has been or is being occupied by a tenant of the housing

association .

(6 ) References in this section to the approval of an association

shall be construed as references to approval ,

( a ) by the Minister of Housing and Local Government,

in the case of an association in England (excluding
Monmouthshire),

(6) by the Secretary of State in the case of an association

in Scotland, Wales or Monmouthshire,

(c) by the Minister of Developmentfor Northern Ireland,

in the case of an association in Northern Ireland ;

and an association shall not be approved unless the approving

authority is satisfied

(i ) that the association is , or is deemed to be, duly registered

1965 c. 12.
under the Industrial and Provident Societies Act 1965

or the Industrial and Provident Societies Act (Northern
1969 c. 24

(N.I.) . Ireland) 1969, and is a housing association within the

1957 c. 56. meaning of the Housing Act 1957, the Housing (Scot

1950 c. 34. land) Act 1950 or section 12 of the Housing and Local

Government (Miscellaneous Provisions) Act (Northern
1946 c. 4 (N.I.) .

Ireland) 1946,
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(ii) that the rules of the association restrict membership PART XII

to persons who are tenants or prospective tenants of CHAPTER IV

the association, and preclude the granting or assign

ment (or in Scotland the granting or assignation) of

tenancies to persons other than members, and

( iii) that the association satisfies such other requirements

as may be prescribed by the approving authority, and

will comply with such conditions as may for the time

being be so prescribed .

(7) An approval given for the purposes of this section shall

have effect as from such date (whether before or after the giving

of the approval) as may be specified by the approving authority,

and shall cease to have effect if revoked by him .

(8 ) The Minister of Housing and Local Government and the

Secretary of State as respects England and Wales and Scotland,

or the Minister of Development for Northern Ireland as respects

Northern Ireland , may make regulations for the purpose of

carrying out the provisions of this section ; and from thecoming

into operation of regulations under this subsection prescribing

requirements or conditions for the purposes of subsection (6 )(iii)

above, “ prescribed ” in the said subsection (6) (iii) shall mean

prescribed by or under such regulations .

The power to make regulations conferred by this subsection

on the Minister of Housing and Local Government and the

Secretary of State shall be exercisable by statutory instrument.

(9) A claim under this section shall be made to the inspector,

and shall be made not later than two years after the end of

the year of assessment or accounting period to which, or to a

part of which , it relates .

Section 42 of the Taxes Management Act 1970 shall not

apply to a claim under this section .

( 10) No claim under this section shall have effect unless it is

proved that during the year or accounting period, or part there

of, to which the claim relates

( a ) no property belonging to the association making the

claim was let otherwise than to a member of the

association ;

(b ) no property let by the association, and no part of

such property, was occupied, whether solely or as

joint occupier, by a person not being a member of the

association ;
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PART XII

CHAPTER IV

( c ) the association making the claim satisfies the conditions

specified in subsection (6 ) (i) and (ii) above and has

complied with the conditions prescribed under sub

section (6) (iii) above for the time being in force ;
and

( d ) any covenants required to be included in grants of

tenancies by those conditions have been observed :

Provided that where the Board are satisfied that the require

ments of paragraphs (a) to (d) of this subsection are substantially

complied with they may direct that the claim shall have effect,

but if subsequently information comes to the knowledge of the

Board which satisfies them that the direction was not justified

they may revoke the direction and thereupon the liability of

all persons concerned to tax for all relevantyears or accounting

periods shall be adjusted by the making of assessments or

otherwise.

For the purposes of paragraph (6) above occupation by any

other person in accordance with the will, or the provisions

applicable on the intestacy, of a deceased member, shall be

treated during the first six months after the death as if it were

occupation by a member.

( 11 ) A claim under this section shall be in such form and

contain such particulars as may be prescribed by the Board,

and, without prejudice to the generality of this provision, the

required particulars may include an authority granted by all

members of the association for any relevant information con

tained in any return made by a member under the provisions

of the Income Tax Acts to be used by the Board in such

manner as the Board may think fit for determining whether the

claim ought to be allowed.

Disposals

of land

between the

Housing

Corporation

andhousing

societies.

1964 c. 56.

342. Where

(a) in accordance with a scheme approved under section 5

of the Housing Act 1964 the Housing Corporation

acquires from a housing society the society's interest

in all the land held by the society for carrying out its

objects, or

(b) after the Housing Corporation has so acquired from a

housing society all the land so held by it the Corpora

tion disposes to a single housing society of the whole

of that land (except any part previously disposed of

or agreed to be disposedof otherwise than to a housing

society ), together with all related assets,

then both parties to the disposal of the land to or, as the case

may be, by the Housing Corporation shall be treated for the
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purposes of corporation tax in respect of chargeable gains as PART XII

if the land andany related assets disposed of therewith (and CHAPTER IV

each part of that land and those assets) were acquired from the

party making the disposal for a consideration of such an amount

as would secure that on the disposal neither a gain nor a loss

accrued to that party.

In this section, “housing society " has the same meaning as,

in Part I of the Housing Act 1964, and “related assets ” means, 1964 c. 56.

in relation to an acquisition of land by the Housing Corporation,

assets acquired by the Corporation in accordance with the same

scheme as that land, and in relation to a disposal of land by

the Housing Corporation, assets held by the Corporation for
the purposes of the same scheme as that land.

66

343.— (1) The Board and any building society may, as Building

respects any year of assessment, enter into arrangements societies.

whereby

(a) on such sums as may be determined in accordance with

the arrangements the society is liable to account for

and pay an amount representing income tax calculated

in part at the standard rate and in part at a reduced

rate which takes into account the operation of the

subsequent provisions of this section ; and

(b) provision is made for any incidental or consequential

matters ,

and any such arrangements shall have effect notwithstanding

anything in this Act :

Provided that in exercising their powers of entering into

arrangements under this section, the Board shall at all times

aim at securing that ( if the amount so payable by the society

under the arrangements is regarded as income tax for the year

of assessment) the total income tax becoming payable to, and

not becoming repayable by, the Crown is, when regard is had to

the operation of the subsequent provisions of this section , as

nearly as may be the same in the aggregate as it would have been

if those powers had never been exercised.

(2 ) Where for any year of assessment a building society enters

into arrangements under this section , dividends or interest pay

able in respect of shares in , or deposits with or loans to, the

society shall be dealt with for the purposes of corporation tax

as follows:

(a) in computing for any accounting period ending in the

year of assessment the total profits of the society there

shall be allowed as a deduction the actual amount
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PART XII

CHAPTER IV

paid or credited in the accounting period of any such

dividends or interest, together with the amount

accounted for and paid by the society in respect

thereof as representing income tax,

(b) in computing the income of a company which is paid

or credited in the year of assessment with any such

dividends or interest, the company shall be treated as

having received an amount which , after deduction of

income tax at the standard rate for the year of assess

ment, is equal to the amount paid or credited , and

shall be entitled to a set off or repayment of income

tax accordingly, except that the dividends or interest

shall not be brought into account under Schedule 9 to

this Act (method by which companies are to account

for income tax due from them ),

( c) no part of any such dividends or interest paid or

credited in the year of assessment shall be treated as

a distribution of the society or as franked investment

income of any company resident in the United

Kingdom.

(3 ) Where any arrangements under this section are in force

in the case of any society as respects any year of assessment

(a) notwithstanding anything in Part II of this Act, income

tax shall not be deducted from any dividends or interest

payable in that year in respect of shares in or deposits

with or loans to that society,

(6) no assessment to income tax or (subject to subsection

(2) (b) above) repayment of income tax shall be made

in respect of any such dividends or interest on or to

the person receiving or entitled to the dividends or

interest,

( c) subject to subsection (2) (b) above, the amounts actually

paid or credited in respect of any such dividends or

interest (and no more) shall be treated as income for

that year of the person entitled thereto, and

( d ) subject to section 240 (4) of this Act (payments by

companies not to be treated as paid out of profits or

gains brought into charge to income tax) , the said

amounts (and no more) shall, in applying section 52 and

section 53 of this Act to other payments, be treated as

profits or gains which have been brought into charge

to income tax :

Provided that

( i) any such dividends or interest shall be taken into

account for the purposes of assessment to surtax ; and
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(ii) the amount actually paid or credited in respect of any PART XII

such dividends orinterest shall be deemed for surtax CHAPTER IV

purposes to be a net amount corresponding to a

gross amount from which tax at the standard rate for

that year has been duly deducted, and the amount on

which surtax is to be charged in the case of any person

shall be calculated accordingly ; and

(iii) the provisions of this subsection shall not apply in

relation to interest on any bank loan ; and

(iv) the provisions of this subsection shall not apply in

relation to any interest which is payable in respect

of a loan to the society under a contract made before

the beginning of the first year of assessment as

respects which the society enters into arrangements

under subsection (1 ) of this section , if and to the

extent that, both at the time of the making of the

contract and at the time when the interest becomes

payable, it is contemplated by the parties that tax

shall be deducted on payment of the interest.

( 4 ) Where any arrangements under this section are in force in

the case of any society as respects any year of assessment then,

notwithstanding anything in Part II of this Act, income tax shall

not be deducted upon payment to the society of any interest on

advances, being interest payable in that year.

(5) If in the courseof, or as part of, a union or amalgamation

of two or more building societies,or a transfer ofengagements

from one building society to another, there is a disposal of an

asset by one society to another, both shall be treated for pur

poses of corporation tax in respect of chargeable gains as if

the asset were acquired from the one making the disposal for a

consideration of such amount as would secure that on the

disposal neither a gain nor a loss would accrue to the one

making the disposal.

(6) Any arrangements made under this section as respects

any year of assessment shall , if made after the beginning of

that year, be deemed to have come into force at the beginning

thereof, and any necessary adjustments shall be made in

relation to any sums paid or credited before the date of the

making of the arrangements.

(7) In this section “ dividend " includes any distribution as

defined for the purposes of the Corporation Tax Acts, whether

described as a dividend or otherwise .

a

)(8 ) In this section “ building society ” means a building

society within the meaning of the Building Societies Act 1962 1962 c. 37.

or the Building Societies Act (Northern Ireland) 1967. 1967 c. 37

(N.I.) .
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PART XII (9) This section shall apply in relation to a company within

CHAPTER IV the meaning of the Companies Act 1948, or the corresponding

1948 c. 38 . enactments in force in Northern Ireland , which carries on a

business which in the opinion of the Board is similar to that

carried on by a building society as it applies in relation to

a building society, except that in subsections (2) and (3 ) the

references to dividends and shares shall be deemed to be

omitted .

Building

societies :

time for

payment of

corporation

tax .

1952 c . 10.

344.— (1) Where a building society which had for the year

1965-66 entered into arrangements under section 445 of the

Income Tax Act 1952 (which is re - enacted in section 343 above )

would but for the arrangements have been assessed for that year

by reference to a period ending before that year, but under

the arrangements (and without any election thereunder by the

society) was so assessed by reference to a period ending in that

year, then this section shall apply to the society in place of the

provisions of Chapter I of Part XI of this Act as to the time for

payment of corporation tax .

(2) Where this section applies to a building society, then

( a ) corporation tax assessed on the society for any account

ing period shall be paid within one month from the

making of the assessment, except that if the society's

basis period for the year 1965-66 did not extend into

the year 1966, the tax shall not be payable before the

like time after the last day of the accounting period

as 1st January 1966 is after the last day of that basis

period ; but

(b) if corporation tax has not become payable by the

society for an accounting period by the like timefrom

the beginning of that period as there is between the

beginning of the said basis period and 1st January

1966, the society shall at that time from the beginning

of the accounting period make a provisional payment

of tax computed on the amount on which the society

is chargeable to corporation tax for the accounting

period last ended with such adjustments, if any, as

may be required for periods of different length or

as may be agreed between the society and the

inspector.

References in this subsection to a society's basis period for

the year 1965-66 are references to the period by reference to

which the society was assessed to income tax for that year

under the arrangements referred to in subsection ( 1 ) above.
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345.— (1) In the application to any company of any provision PART XII

of the Tax Acts relating to profits or gains chargeable under CHAPTER IV

Case I of Schedule D, any reference to profits or gains shall be Companies

deemedto include a reference to a profit or surplus arising from trading with

transactions of the company with its memberswhich would be their members,

included in profits or gains for the purposes of that provision if
and certain

industrial and
those transactions were transactions with non -members, and the

provident

profit or surplus aforesaid shall be determined for the purposes of societies.

that provision on the same principles as those on which profits

or gains arising from transactions with non -members would be so

determined .

(2) It is hereby declared that, in computing, for the purposes

of any provision of theTax Acts relating to profits or gains charge

able under Case I of Schedule D, any profits or gains of

( a ) any registered industrial and provident society which

does not sell to persons not members thereof ; or

(b) any registered industrial and provident society the

number of the shares whereof is not limited by its

rules or practice ; or

(c) any other company, being a company the profits or gains

whereof include any income which is chargeable to

tax by virtue of subsection ( 1 ) of this section ,

there are to be deducted as expenses any sums which

(i) represent a discount, rebate, dividend or bonus granted

by the company to members or other persons in respect

of amounts paid or payable by or to them on account of

their transactions with the company, being transactions

which are taken into account in the said computation ;

and

(ii) are calculated by reference to the said amounts or to

the magnitude of the said transactions and not by

reference to the amount of any share or interest in the

capital of the company.

(3 ) No dividends or bonus deductible in computing income as

mentioned in subsection (2 ) above shall be regarded as a

distribution .

(4) In this section “ registered industrial and provident

society means a society registered or deemed to be registered

under the Industrial and Provident Societies Act 1965 or under 1965 c. 12.

the Industrial and Provident Societies Act (Northern Ireland) 1969 c . 24

1969. ( N.I. ) .
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PART XII 346.— ( 1) Subject to subsection (2 ) below , where a company

CHAPTER IV carries on any business of mutual trading or mutual insurance

Companies or other mutual business the provisions of the Corporation Tax

carrying Acts relating to distributions shall apply to distributions made by
on mutual

the company notwithstanding that they are made to persons
business, or

participating in the mutual activities of that business and derive
not carrying

on a business. from those activities, but shall so apply only to the extent to

which the distributions are made out of profits of the company

which are brought into charge to corporation tax or out of

franked investment income (including group income) .

(2) In the case of a company carrying on any mutual life

assurance business, the provisions of the Corporation Tax Acts

relating to distributions shall not apply to distributions made to

persons participating in the mutual activities of that business and

derived from those activities ; but if the business includes annuity

business, the annuities payable in the course of that business shall

not be treated as charges on the income of the company to any

greater extent than if the business were not mutual but were being

carried on by the company with a view to the realisation of

profits for the company.

(3 ) Subject to the preceding subsections, the fact that a

distribution made by a company carrying on any such business

is derived from the mutual activities of that business and the

recipient is a person participating in those activities shall not

affect the character which the payment or other receipt has for

purposes of corporation tax or income tax in the hands of the

recipient.

(4) Where a company does not carry on, and never has carried

on, a trade or a business of holding investments, and is not estab

lished for purposes which include the carrying on of a trade or

of such a business , the provisions of the Corporation Tax Acts

relating to distributions shall apply to distributions made by the

company only to the extent to which the distributions are made

out of profits of the company which are brought into charge to

corporation tax or out offranked investment income.

Distribution

of assets

of body

corporate

carrying

on mutual

business .

347 .- ( 1) Where any person receives any money or money's

worth

(a ) forming part of the assets of a body corporate , other

than assets representing capital, or

(b) forming part of the consideration for the transfer of

the assets of a body corporate, other than assets

representing capital, as part of a scheme of amalgama

tion or reconstruction which involves the winding up

of the body corporate, or
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( c) consisting of the consideration for a transfer or PART XII

surrender of a right to receive anything falling under CHAPTER IV

paragraph (a) or (b) above, being a receipt not giving

rise to any charge to tax on the recipient apart from

this section ,

and the body corporate has at any time carried on a trade which

consists of or includes the conducting of any mutual business

(whether confined to members of the body corporate or not),

and is being or has been wound up or dissolved , the provisions

of this section shall apply to the receipt.

(2) If a transfer or surrender of a right under subsection

(1 ) (c) of this section is not at arm's length, the person making

the transfer or surrender shall , for the purposes of this section ,

be deemed then to have received consideration equal to the value

of the right.

a

(3) If in respect of a payment of any amount made to the

body corporate for the purposes of its mutual business any

deduction has been allowed for the purposes of tax in computing

the profits or gains or losses of a trade, then

(a) if at the time of the receipt the recipient is the person ,

or one of the persons, carrying on that trade, the

amount or value of the receipt shall be treated for the

purposes of tax as a trading receipt of that trade,

and

(b) if at the time of the receipt the recipient is not the

person , or one of the persons, carrying on that trade,

but was the person , or one of the persons carrying

on that trade when any payment was made to the

body corporate for the purposes of its mutual busi

ness in respect of which a deduction was allowed for

the purposes of tax in computing the profits or gains

or losses of the trade, the recipient shall , subject to

the provisions of subsection (5) of this section , be

charged under Case VI of Schedule D for the charge

able period in which the receipt falls on an amount

equal to the amount or value of the receipt.

Paragraph (a) of this subsection applies notwithstanding that,

as a result of a change in the persons carrying on the trade,

the profits or gains are under section 154 or section 251 ( 1 ) of this

Act (income tax and corporation tax rules for commencement or

discontinuance of trade), determined as if it had been per

manently discontinued and a new trade set up and commenced.

( 4 ) Where an individual is chargeable to tax by virtue of sub

section (3) (b) of this section and the profits or gains of the

trade there mentioned fell to be treated as earned income for
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Part XII the purposes of the Income Tax Acts, the sums in respect of

CHAPTER IV which he is so chargeable shall also be treated for those purposes

as earned income.

(5) If the trade mentioned in subsection (3) (b) of this section

was permanently discontinued before the time of the receipt,

then in computing the charge to tax under the said subsection

(3 ) (b) there shall be deducted from the amount or value of

the receipt ,

( a ) any loss, expense or debit (not being a loss, expense

or debit arising directly or indirectly from the discon

tinuance itself ) which , if the trade had not been

discontinued, would have been deducted in computing

for tax purposes the profits or gains or losses of the

person by whom it was carried on before the discon

tinuance, or would have been deducted from or set off

against those profits as so computed, and

(6) any capital allowance to which the person who carried

on the trade was entitled immediately before the dis

continuance and to which effect has not been given by

way of relief before discontinuance .

Relief shall not be given under this subsection or under section

145 ( 1 ) of this Act (post-cessation receipts: allowable deductions)
in respect of any loss, expense , debit or allowance if and so far

as it has been so given by reference to another charge to tax

under this section or under section 143 of this Act (post -cessation

receipts).

(6) For the purposes of subsection ( 1 ) of this section assets

representing capital consist of -

( a ) assets representing any loan or other capital subscribed ,

including income derived from any investment of any

part of that capital, but not including profits from the

employment of that capital for the purposes of the

mutual business of the body corporate,

(b) assets representing any profits or gains charged to tax

as beingprofits or gainsof any part of the trade carried

on by the body corporate which does not consist of

the conducting of any mutual business,

( c) (so far as not comprised in the paragraphs above) assets

representing taxed income from any investments.

)(7) In this section “ mutual business ” includes any business

of mutual insurance or mutual trading.

(8) Subsections (3 ) , (4 ) and (5 ) of this section shall apply with

any necessary modifications ,

(a) to a profession or vocation, and



Income and Corporation Taxes Act 1970 469c. 10

PART XII

CHAPTER IV

(b) to the occupation of woodlands the profits or gains of

which are assessable under Schedule D,

as they apply to a trade .

(9) It is hereby declared that the description of trades in sub

section ( 1 ) of this section does not include any trade all the

profits or gains of which are chargeable to tax and, in particular,

does not include such a trade carried on by any registered

industrial and provident society.

CHAPTER V

STATUTORY BODIES

348.- ( 1) Where a marketing board to which this section Reserves o!

applies carries on a trade which includes the buying and selling marketing
boards ,

of the board's commodity, and the board is required in connec

tion with arrangements for maintaining guaranteed prices to

producers of that commodity to pay the whole or part of any

surplus derived from dealings in the commodity into a reserve

fund satisfying the conditions of the next following subsection ,
then

(a) in computing for the purposes of tax the profits or

gains or losses of the said trade there shall be allowed

as deductions any sums required to be paid by the

board into the reserve fund out of the profits or gains

of the trade, and there shall be taken into account as

trading receipts any sums withdrawn by the board from

the fund except in so far as the sums withdrawn are

required to be paid to a Minister of the Crown or

Government department or are distributed to producers

of the board's commodity, and

( b) in computing for the purposes of tax the profits or gains

or losses of a trade carried on by any person there

shall be taken into account as a trading receipt any

payment made to him on a distribution by the board

to producers of the board's commodity of sums with

drawn from the fund .

(2) The conditions to be satisfied by the reserve fund are

( a) that no sum may be withdrawn from it by the board

without the authority or consent of a Minister of the

Crown or Government department, and

(b ) that, where money has been paid to the board by a

Minister of the Crown or Government department in

connection with the arrangements for maintaining

guaranteed prices to producers of the board's com

modity, sums afterwards standing to the credit of the
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fund are required to be applied in whole or in part in

repaying that money , and

(c) that the sums standing to the credit of the fund and not

otherwise applied become, at intervals fixed by or under

any scheme or arrangements approved by or made with

a Minister of the Crown or Government department,

available for distribution to producers of the board's

commodity.

(3 ) In this section

( a ) “ marketing board to which this section applies ” means

any body of persons established by or under any enact

ment and having for its object or one of its objects to

regulate in the interests of producers in the United

Kingdom or any class of them the marketing of a

particular commodity, and “the board's commodity '

refers to that commodity,

( b ) “ required ” means required by or under any scheme or

arrangements approved by or made with a Minister of

the Crown or Government department,

(c) “ Minister of the Crown or Government department

includes a Minister of the Crown or Government de

partment in Northern Ireland,

( d ) “ producer ” includes a person who produces one type

or quality of the commodity from another and (except

in so far as the context otherwise requires) a person

who has been a producer and the personal representa

tives of a producer who has died .

(4) For the purposes of subsection ( 1)(b) of this section, a pay

ment made to a person in respect of a trade he has ceased to

carry on, and a payment made to a person's personal representa
tives but referable to his having carried on the trade in respect

of which it is made, shall be treated as if it had been made to

him on the last day on which he was engaged in carrying on the

trade .

Electricity

Council and

Boards .

349 .- ( 1) For the purposes of the Corporation Tax Acts the

Electricity Council shallbe treated as carrying on a trade, and

those Acts shall have effect as if the trade carried on by the

Central Electricity Authority at any time before 1st January 1958

had been the trade of the Electricity Council .

(2 ) For the purposes of the Corporation Tax Acts

(a) any trade carried on by a Board shall be treated as if

it were part of the trade carried on by the Electricity

Council,

(b) subject to paragraph (c) below, any property, rights

or liabilities ofa Board shall be treated as property.
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thing done by or to a Board shall be deemed to have CHAPTER V

been done by or to the Electricity Council,

( c) any rights, liabilities or things done

( i) of, by or to the Electricity Council against,

to or by a Board, or

(ii) of, by or to a Board against, to or by the

Electricity Council or any otherBoard ,

shall be left out of account,

and corporation tax shall be charged accordingly.

(3 ) For the purposes of the operation of the Corporation Tax

Acts in accordance with the preceding provisions of this section,

the Electricity Council shall be deemed to have been in existence

as from 1st April 1948, and anything done by, to or in relation to

the Central Electricity Authority shall be treated as if it had

been done by, to or in relation to the Electricity Council.

(4) In this section “ Board ” means

(a) any Area Board established by or under the provisions

of the Electricity Act 1947, and

(6) in relation to any time on or after 1st January 1958,

the Central Electricity Generating Board.

350.- ( 1) Subject to the provisions of this section, for the Gas Council

purposes of the Corporation Tax Acts the Gas Councilshall and Area

Boards.

be treated as carrying on a trade from the beginning of April

1962, and from the beginning of that month

(a) any trade carried on by an Area Board within the

meaning of the Gas Act 1948 shall be treated as part

of the trade carried on by the Gas Council ;

(b) subject to paragraph ( c) below , any property, rights or

liabilities of any such Board shall be treated as

property, rights or liabilities of the Gas Council, and

any thing done by or to any such Board shall be

deemed to have been done by or to the Gas Council,

( c ) any rights, liabilities or things done

(i) of, by or to the Gas Council against, to or by

any such Board , or

( ii) of, by or to any such Board against, to or

by the Gas Council or any other such Board,

shall be left out of account,

and corporation tax shall be charged accordingly.

(2) Any losses of the trade of an Area Board for any year of

assessment earlier than the year 1962-63 may be carried forward
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CHAPTER V Council as if incurred by the Gas Council in carrying on that

trade.

( 3 ) The Corporation Tax Acts shall apply in relation to the

trade of the Gas Council as if before the beginning of April

1962 it had consisted of the trades of the Area Boards, and

(without prejudice to the generalityof the foregoing )allowances

and balancing charges shall be made to or on theGas Council

accordingly by reference to the capital expenditure of Area

Boards and to the allowances made to Area Boards in respect

of that expenditure.

Atomic

Energy

Authority and

National

Radiological

Protection

Board.

351.- ( 1) The United Kingdom Atomic Energy Authority

and the National Radiological Protection Board shall be entitled

to exemption from income tax and corporation tax

( a) under Schedules A, B and C.

(b) under Schedule D in respect of any yearly interest or

other annual payment received by the Authority or

Board ,

(c ) under Schedule F in respect of distributions received by

the Authority or Board , and

( d ) in respect of chargeable gains.

(2) Income arising from investments or deposits held for the

purposes of any pension scheme provided and maintained by

the said Atomic Energy Authorityshall be treated for the pur

poses of this section as if that income and the source thereof

belonged to the Authority, and similarly with chargeable gains

( the exemptions from corporation tax conferred on the Authority

having effect as exemptions from income tax or capital gains tax ).

Harbour 352.— ( 1 ) This section has effect where the trade of any body

reorganisation corporate other than a limited liability company is transferred
schemes.

to a harbour authority by or under a certified harbour

reorganisation scheme which provides also for the dissolution
of the transferor.

(2) For the purposes of the Corporation Tax Acts, the trade

shall not be treated as permanently discontinued , nor shall a

new trade be treated as set up and commenced.

(3) The transferee shall be entitled to relief from corporation

tax under section 177 ( 1 ) of this Act, as for a loss

sustained by it in carrying on the transferred trade or any

trade of which it comes to form part, for any amount which,

if the transferor had continued to carry it on , would have been

available to the transferor for carry forward against chargeable

profits of succeeding accounting periods, but subject to any
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section 177.
CHAPTER V

( 4 ) There shall be made to or on the transferee in accordance

with the Capital Allowances Act 1968 all such allowances and 1968 c . 3 .

charges as would, if the transferor had continued to carry on

the trade, have fallen to be made to or on it under that Act

and the amount of any such allowance or charge shall be com

puted as if the transferee had been carrying on the trade since

the transferor had begun to do so and as if everything done

to or by the transferor had been done to or by the transferee.

No sale or transfer which on the transfer of the trade is made

by the transferor to the transferee of any assets in use for the

purposes of the trade shall be treated as giving rise to any such
allowance or charge.

(5 ) The transferor shall not be entitled to relief under section

178 of this Act or section 87 of the Finance Act 1965 (tran- 1965 c . 25 .

sitional relief for existing companies on cessation of trade) in

respect of the trade.

(6 ) The transferee shall be entitled to relief from corporation

tax in respect of chargeable gains for any amount for which

the transferor would have been entitled to claim relief in respect

of allowable losses if it had continued to carry on the trade.

(7) For the purposes of Part III of the Finance Act 1965 any

asset transferred on the transfer of the trade shall be deemed

to be for a consideration such that no gain or loss accrues

to the transferor on its transfer ; and for the purposes of Part II

of Schedule 6 to that Act the transferee shall be treated as if

the acquisition by the transferor of any asset so transferred had

been the transferee's acquisition thereof.

(8) Where a part only of such trade is transferred to a

harbour authority by or under a certified harbour reorganisation

scheme, and the transferor continues to carry on the remainder

of the trade, or any such trade is, by or under a certified

harbour reorganisation scheme which provides also for the dis
solution of the transferor, transferred in parts to two or more

harbour authorities, this section shall apply as if the transferred

part, or each of the transferred parts, had been at all times a

separate trade.

(9) Where a part of any trade is to be treated by virtue of

subsection (8 ) above as having been a separate trade over any

period there shall be made any necessary adjustments of

accounting periods, and such apportionments as may be just of

receipts, expenses, allowances orcharges.

Subsection (9) of section 252 of this Act shall apply to any

apportionment under this subsection as it applies to an appor

tionment under subsection (8 ) of that section .

a
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1966 c. 18.

1964 c. 40 .

( 10) This section shall not apply to a transfer of a trade or

part of a trade before 3rd August 1966 (the date of the passing

of the Finance Act 1966) except that where the trade carried

on by any body corporate was, by or under a certified harbour

reorganisation scheme, transferred to a harbour authority in

the year 1965-66—

(a) for allpurposes of corporation tax the transferee and

all other persons affected shall be treated as if the

transferee had carried on the trade from the end of

the basis period for that year of the trade as carried

on by the transferor, and as if anything done to or

by the transferor in carrying on the trade since the

end of that period had been done to or by the

transferee, and

(b) subsections (3), (4), (6 ) and (7) of this section shall

apply.

( 11) In this section

“ harbour authority ” has the same meaning as in the'

Harbours Act 1964,

' harbour reorganisation scheme means any statutory

provision providing for the management by a harbour

authority of any harbour or group of harbours in

the United Kingdom , and “ certified ” , in relation to

any harbour reorganisation scheme, means certified

by a Minister of the Crown or Government depart

ment as so providing with a view to securing, in the

public interest, the efficient and economical develop

ment of the harbour or harbours in question ,

' limited liability company” means a company having a

limit on the liability of its members,

statutory provision means any enactment, or any

scheme, order or other instrument having effect under

an enactment, and includes an enactment confirming

a provisional order,

“ transferor ” , in relation to any trade, means the body

from whom the trade is transferred, whether or not

the transfer is effected by that body.

66

66

«

Local

authorities.

353.—( 1 ) A local authority in the United Kingdom

(a) shall be exempt from all charge to income tax in respect

of its income, and

(b) shall be exempt from corporation tax and capital gains

tax ,

and so far as the exemption from income tax conferred by this

subsection calls for repayment of tax, effect shall be given

thereto by means of a claim .
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(2) In this section “ local authority ” means

( a) in relation to England and Wales, any authoritybeing,

within the meaning of the Local Loans Act 1875, an 1875 c. 83 .

authority having power to levy a rate , and includes a

joint board or joint committee of such authorities ;

( b) in relation to Scotland, any county council, town council

or district council, and any statutory authority, commis

sioners or trustees having power to levy a rate as

defined in section 379 of the Local Government (Scot- 1947 c. 43 .

land) Act 1947, or to issue a requisition for payment of

money to be raised out of such a rate , and includes any

joint board or joint committee of such authorities

appointed under any enactment, order or scheme ;

( c) in relation to Northern Ireland, the council of any

county, county or other borough, or urban or rural

district, any other body of whichall or substantially all

the members are elected by local government electors

and which is established for public local purposes and

has power to raise money for those purposes by rates

leviable on the basis of assessments in respect of

land, and any committee or board appointed wholly or

partly by a county or district council or by several

suchcouncils jointly.

(3 ) In subsection (2) (a) and (b) above any reference to a

joint board or joint committee of such authorities as are there

mentioned applies, and applies only, to a joint board or joint

committee of which all the constituent members are such autho

rities or which , having such authorities and other bodies cor

porate as its constituent members, is authorised by or under

any enactment to require from those authorities, but not from

other constituent members, the payment of sums to meet or

towards meeting the amount or estimated amount by which its

revenue for any period falls short or may fall short of its

expenditure for that period ; and for this purpose, if a member

of a joint board or joint committee is a representative of or

appointed by any authority or body, that authority or body (and

not he) is to be treated as a constituent member of the board

or committee.

(4) In this section “ local authority association ” means any

incorporated or unincorporated association of which all the con

stituent members are local authorities, groups of local authorities

or local authority associations and which has for its object

or primary object the protection and furtherance of the interests

in general of local authorities or any description of local autho

rities ; and for this purpose , if a member of an association is a
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CHAPTER V rities or association, that authority, group or association (and

not he) is to be treated as a constituent member of the associa

tion .

CHAPTER VI

UNIT TRUSTS AND INVESTMENT TRUSTS

Unit trusts

Authorised

unit trusts.

354.— (1 ) In respect of income and chargeable gains arising

to the trustees of an authorised unit trust, the Tax Acts shall

have effect

(a) as if the trustees were a company, resident in the United

Kingdom , whose business consists mainly in the making

of investments and the principal part of whose income

is derived therefrom , and

(b) as if the rights of the unit holders were shares in the

company, and

( c) as if so much of the income arising to the trustees

as is available for payment to unit holders or for

investment were dividends on such shares paid to them

in proportion to their rights, the date of payment, in

the case of income not paid to unit holders,being taken
to be

(i) the date or latest date provided by the terms

of the authorised unit trust for any distribution in

respect of the distribution period in question ,

(ii) if no date is so provided , the last day of the

distribution period ;

and references in the Corporation Tax Acts to a body corporate

shall be construed in accordance with this subsection .

(2) Without prejudice to the generality of the preceding

provisions

(a) sums periodically appropriated out of income or charge

able gains arising as aforesaid for managers' remunera

tion shall be treated for the purposes of section 304

of this Act as sums disbursed as expenses of manage

ment,

(b) the proportion of income attributable to any unit holder,

being income not paid to unit holders butavailable for

investment, shall be treated as an amount paid to the

unit holder after such deduction of tax as is authorised

by section 232( 3 ) of this Act ( Schedule F) ,
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apply with any necessary modifications.

(3 ) In ascertaining the amount available for distribution to

unit holders in respect of any distribution period the trustees of

an authorised unit trust may make such adjustments as may be

reasonably required to allow for liabilities to and reliefs from

tax where the amount of the liability or relief is not yet

ascertained .

(4) In this section “ distribution period ” means a period over

which income from the investments subject to the trusts is

aggregated for the purposes of ascertaining the amount available

for distribution to unitholders.

355. Where in an accounting period of an authorised unit Cancellation

trust the aggregate of the capital sums paid in respect of the and creation

cancellationofunits exceeds the aggregate of the capital sums
of units.

received in respect of the creation of units, then the amount (as

computed apart from this section ) of any chargeable gain or

allowable loss accruing to the unit trust in that period shall be

A

taken as reduced by the fraction of it where

A is the said excess,

B is the total net consideration received by the unit trust

on the disposal of chargeable assets during the period

after deduction of the incidental costs of making the

disposal ;

and if A exceeds B no chargeable gain or allowable loss shall

accrue to the unit trust in that period.

Unit trusts and investment trusts

356. The rate of tax payableby an authorised unit trust or by Rate of tax

an investment trust on any chargeable gains accruing in any on chargeable

accounting period (as calculated in accordance with section gains.

265 of this Act) shall not exceed that payable in that period

by an individual under section 20(3) of the Finance Act 1965. 1965 c. 25 .

357.— ( 1) For the purposes of section 37 of the Finance Act Apportion

1965 (relief for unitholders in respect of chargeable gains of ment of

unit trust) the total net gains of an authorised unit trust for an
chargeable

gains.

accounting period are the excess , if any, of the chargeable gains

accruing to the unit trust in the period over the allowable losses

deductible from those gains (as those gains and losses are

computed for the charge to tax on the unit trust), after deduction

from that excess of the tax which will be charged on the unit trust

for the period in respect of chargeable gains, and the proportion

attributable to any unit holder of the total net gains for any

accounting periodshall be determined by the unit trust, regard

being among other things had, as between units of different
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CHAPTER VI ing gains on capital which would be attributable to the respective

classes in a liquidation of the unit trust ; and noapportionment

which the unittrust makes under this section shall be questionable

in any proceedings by the unit holders or by any other person .

(2) After carrying out an apportionment under subsection ( 1 )

of this section the unit trust shall give any unit holder to whom

part of the total net gains is attributable a notice referring to the

provisions of this section and certifying

( a ) the total net gains (employing that term ) of the unit trust

for the accounting period, so far as known ; and

(b) the amount apportioned to him ;

and the unit holders between whom the total net gains are to

be apportioned shall (except on an apportionment made in

accordance with subsection (3) below ) be determined by refer

ence to the same date as the right to payment of the first divi

dend after the end of the accounting period, and that date shall

be deemed tobe the date when the apportionmentis made and

shall be specified in the notice.

(3 ) The apportionment under subsection ( 1 ) of this section

shall be carried out separately for each accounting period but

a notice may be issued in respect of part of an accounting

period apportioned in the light of the information available at

the time, and an apportionment ( or final apportionment) for an

accounting period may be made at or after the end of the period,

notwithstanding that any amounts are not finally ascertained ;

but if at any time it is found that too much or too little has

been apportioned it shall be corrected as soon as may be by
deduction from or addition to the total net gains of a later

accounting period or periods.

(4) A notice under subsection (2 ) of this section may be

combined with the statement in writing required to be given

under section 242 of this Act (explanation of income tax de

ductions to be annexed to dividend warrants , etc.).

(5) Before the notices under subsection (2) of this section are

sent out, particulars of the apportionments shall be submitted

to the inspector, and the notices shall not be sent out without

his approval, but subject to a right of appeal to the General

Commissioners having jurisdiction in any assessment on the

unit trust, being a right of appeal against the refusal of the

inspector to give his approval.

In the application of this subsection to Northern Ireland for

the reference to the General Commissioners there shall be substi

tuted a reference to the Special Commissioners .
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trust shall be done by the managers of the unit trust with the CHAPTER VI

approval of the trustee.

(7) Subsections ( 1 ) to ( 5) above shall apply to an investment

trust asthey apply in relation to a unit trust with the necessary

adaptations of references to units and unit holders.

Interpretation

358. In this Chapter Definitions of

authorised

“ authorised unit trust means, as respects any accounting unit trust and

period , a unit trust scheme in the case of which an order unit holder.

of the Board of Trade under section 17 of the Preven- 1958 c. 45.

tion of Fraud (Investments ) Act 1958 or of the Ministry

of Commerce for Northern Ireland under section 16

of the Prevention of Fraud (Investments ) Act (Northern 1940 c. 9 (N.I. ) .

Ireland) 1940 is in force during the whole or some part

of that accounting period ,

unit holder ” means a person entitled to a share of the

investments subject to the trusts of a unit trust scheme.

359.— ( 1) For the purposes of this Chapter “ investment trust ” Definition of

means, as respects any accounting period, a company which is investment
trust.

not a close company and which is approved for the purposes

of this section for that accounting periodby the Board , and the

Board shall not approve any company unless it is shown to their
satisfaction

(a) that the company's income is derived wholly or mainly

from shares or securities ; and

(b) subject to subsection (2) of this section, that no holding

in a company, other than an investment trust or a

company which would qualify as an investment trust

but for paragraph (c ) of this subsection, represents

more than 15 per cent. by value of the investing

company's investments, and

(c) that the shares or securities of the company, or a class

of them, are quoted on a recognised stock exchange in

the United Kingdom , and

( d ) that the distribution as dividend of surpluses arising

from the realisation of investments is prohibited by

the company's memorandum or articles of association ,

and

( e) that the company does not retain in respect of any

accounting period more than 15 per cent of the
income it derives from shares and securities.
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(2) Subsection ( 1) (b) above shall not apply

( a ) to a holding in a company acquired before 6th April

1965 which on that date represented not more than

25 per cent. by value of the investing company's
investments , or

(b) to a holding in a company which, when it was acquired ,

represented not more than 15 per cent. by value of

the investing company's investments,

so long as no addition is made to the holding.

(3) For the purposes of subsection ( 2) above

( a ) “ holding means the shares or securities (whether of

one class or more than one class) held in any one

company, and

( 6 ) an addition is made to a holding whenever the invest

ing company acquires shares or securities of that one

company, otherwise than by being allotted shares or

securities without becoming liable to give any con

sideration, and if an addition is made to a holding that

holding is acquired when the addition, or the latest

addition, is made to the holding, and

(c) where in connection with a scheme of reconstruction or

amalgamation, a company issues shares or securities to

persons holding shares or securities in a second

company in respect of and in proportion to (or as

nearly as may be in proportion to their holdings in the

second company, without those persons becoming

liable to give any consideration, a holding of the

shares or securities in the second company and a

corresponding holding of the shares or securities so

issued shall be regarded as the same holding.

(4) In this section “ company ” and “ shares ” shall be con

strued in accordance with subsections ( 1 ) and (8) of section 45 of

the Finance Act 1965 .1965 c. 25.

PART XIII

Charities.

SPECIAL EXEMPTIONS

360.- ( 1) The following exemptions shall be granted on a

claim in that behalf to the Board

(a) exemption from tax under Schedules A and D in respect

of the rents and profits of any lands, tenements,

hereditaments or heritages belonging to a hospital,

public school or almshouse, or vested in trustees for

charitable purposes, so far as the same are applied to

charitable purposes only,
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any lands occupied by a charity,

( c) exemption

(i) from tax under Schedule C in respect of any

interest, annuities, dividends or shares of annuities,

(ii) from tax under Schedule D in respect of any

yearly interest or other annual payment, and

(iii) from tax under Schedule F in respect of any

distribution ,

where the incomein question forms part of the income

of a charity, or is , according to rules or regulations

established by Act of Parliament, charter , decree, deed

of trust or will , applicable to charitable purposes only ,

and so far as it is applied to charitable purposes only,

( d ) exemption from tax under Schedule C in respect of any

interest, annuities, dividends or shares of annuities

which are in the names of trustees and are applicable

solely towards the repairs of any cathedral , college,

church or chapel, or of any building used solely for

the purpose of divine worship, so far as the same are

appliedto those purposes,

( e) exemption from tax under Schedule D in respect of the

profits of any trade carried on by a charity, if the

profits are applied solely to the purposes of the charity

and either

( i) the trade is exercised in the course of the

actual carrying out of a primary purpose of the

charity, or

( ii ) the work in connection with the trade is

mainly carried out by beneficiaries of the charity.

(2) A charity shall be exemptfrom tax chargeable under Case

VII of Schedule D on any gain accruing from its acquisition

and disposal of any assets, and in respect of tax on chargeable

gains shall be allowed exemption in accordance with section 35

of the Finance Act 1965 . 1965 c. 25

(3) In this section “ charity ” means any body of persons or

trust established for charitable purposes only.

361.— ( 1) Profits or gains arising to an agricultural society Agricultural

from any exhibition or showheld for the purposes of the society societies.

shall be exempt from tax if applied solely to the purposes of

the society.

(2) In this section “ agricultural society ” means any society

or institution established for the purpose of promoting the

interests of agriculture, horticulture, livestock breeding or

forestry.

Q
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Scientific

research

associations.

362.- ( 1) Where

( a ) an Association which has as its object the undertaking

of scientific research which may lead to or facilitate an

extension of any class or classes of trade is approved

for the purposes of this section by the Minister of

Technology,and

(b) the memorandum of association or other similar instru

ment regulating the functions of the Association pre

cludes the direct or indirect payment or transfer to

any of its members of any of its income or property

by way of dividend, gift, division , bonus or otherwise

howsoever by way of profit,

there shall , on a claim in that behalf to the Board, be allowed

in the case of the Association

( i ) such exemption from tax as falls to be allowed under

section 360 above in the case of a charity the whole

income of which is applied to charitable purposes, and

( ii) exemption from tax in respect of chargeable gains .

(2) The condition specified in paragraph (b) of subsection ( 1 )

above shall not be deemed not to be complied with in the case

of any Association by reason only that the memorandum or

other similar instrument regulating its functions does not prevent

the payment to its members of reasonable remuneration for

goods, labour or power supplied , or for services rendered , of

reasonable interest for money lent, or of reasonable rent for

any premises.

(3 ) In this section "scientific research ” means any activities

in the fields of natural or applied science for the extension of
knowledge.

(4 ) For the purposes of subsection ( 1 ) (a) above any approval

given before the passing of this Act under section 449 ( 1)(a) of

the Income Tax Act 1952 (which is reproduced in the said sub

section ( 1 ) ( a )) by the Committee of the Privy Council for

Scientific and Industrial Research shall be treated as given by

the Minister of Technology .

1952 c. 10.

British

Museum .

363. The Trustees of the British Museum, and the Trustees

of the British Museum (Natural History ), shall each be entitled ,

on a claim in that behalf to the Board, to the following exemp

tions

(a) exemption from tax under Schedules A and D in respect

of any land, or interest in or right over land, vested

in them ,

(b) the like exemptions in respect of any dividends of stock

vested in them , or in any other person for their use ,

and in respect of distributions charged under Schedule

F, as are granted to charities under section 360 above,

and

(c) exemption from tax in respect of chargeable gains .



Income and Corporation Taxes Act 1970 483c. 10

364. Where any property is held upon trust in accordance with PART XIII

directions which are valid and effective under section 9 of the Funds for

Superannuation and other Trust Funds (Validation ) Act 1927 reducing

(which provides for the validation of trust funds for the reduc- National

tion of the national debt) , any income arising from that property
Debt.

or from any accumulation of any such income, and any profits 1927 c. 41 .

of any description otherwise accruing to the property and liable

to beaccumulated under the trust, shall be exempt from income

tax , and a gain shall not be a chargeable gain for the purposes

of capital gains tax if accruing on the disposal by the trustees

of any settled property held on trusts to which this section applies .

Armed forces and Victoria Cross and other awards

365.— ( 1) Income from wounds and disability pensions to Wounds and

which this subsection applies shall be exempt fromincome tax disability

and shall not be reckoned in computing income for any of the pensions.

purposes of the Income Tax Acts.

(2) Subsection ( 1 ) above applies to

(a) wounds pensions granted to members of the naval ,

military or air forces of the Crown,

(b) retired pay of disabled officers granted on account of

medical unfitness attributable to or aggravated by

naval, military or air -force service,

(c ) disablement or disability pensions granted to members,

other than commissioned officers, of the naval, military

or air forces of the Crown on account of medical unfit

ness attributable to or aggravated by naval, military or

air -force service,

( d ) disablement pensions granted to persons who have been

employed in the nursing services of any of the naval,

military or air forces of the Crown on account of
medical unfitness attributable to or aggravated by

naval, military or air -force service, and

(e) injury and disablement pensions payable under any

scheme made under the Injuries in War (Compensation) 1914 c. 30.

Act 1914, the Injuries in War Compensation Act 1914 1914 c. 18 .

(Session 2) , and the Injuries in War (Compensation) ( 5 & 6 Geo. 5 .

Act 1915 , or under any War Risks Compensation c. 18) .

Scheme for the Mercantile Marine : 1915 c. 24.

Provided that, where the amount of any retired pay or pension

to which subsection ( 1) above applies is not solely attributable

to disablement or disability, the relief conferred by the said

subsection ( 1 ) shall extend only to such part as is certified by

the Secretary of State for Social Services, after consultation with

the appropriate Government Department, to be attributable to

disablement or disability.

Q 2
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PART XIII (3 ) Allowances granted by the Secretary of State for Social

Services under a Royal Warrant, Order in Council or order

administered by him to widows of members of the naval, military

or air forces of the Crown in respect of their children shall not

be reckoned in computing the income of such widows for any

of the purposes of the Income Tax Acts.

Allowances,

bounties and

gratuities.

1939 c. 62.

366 .— (1 ) Where, under the scheme relating to men in the

Armed Forces of the Crown announced on behalf of His

Majesty's Government in the United Kingdom on 15th April

1946, or under any other scheme certified by the Treasury to

make analogous provision for classes of persons to whom the

first mentioned scheme does not apply, a person who has served

in the armed forces of the Crown at any time during the con

tinuance in force of the Emergency Powers (Defence ) Act 1939

voluntarilyundertakes to serve therein for a further period, any

sum payable to him in pursuance of the scheme out of moneys

provided by Parliament by way of gratuity at the end of his

further period of service shall not be regarded as income for

any income tax purposes.

( 2) Where, under the scheme relating to members of the

Women's RoyalNaval Service, the Auxiliary Territorial Service

and the Women's Auxiliary Air Force announced on behalf of

His Majesty's Government in the United Kingdom on 20th

November 1946, or under any other scheme certified by the

Treasury to make analogous provision for classes of persons

to whom the first mentioned scheme does not apply, a woman

who has served in or with the armed forces of the Crown at

any timeduring the continuance in force of the Emergency

Powers (Defence) Act 1939 voluntarily undertakes to serve in

or with those forces for a further period, any sum payable to

her in pursuance of the scheme out of moneys provided by

Parliament by way of gratuity at the end of her further period

of service shall not be regarded as income for any income tax

purposes.

(3 ) Any allowance payable out of the public revenue to or

in respect of any class of persons, being either members of

the armed forces of the Crown or women serving in any of the

capacities mentioned at the end of this subsection, as respects

which the Minister for the Civil Service certifies either

( a ) that it is payable to the persons in question in lieu

of food or drink normally supplied in kind to mem

bers of the armed forces or women serving in any of

the capacities so mentioned , or

(b) that it is payable in respect of the persons in question
as a contribution to the expenses of a mess,

shall not be regarded as income for any income tax purposes .
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1. Member of Queen Alexandra's Royal Naval Nursing

Service or any reserve thereof.

2. Member of the Women's Royal Naval Service or any

reserve thereof.

3. Woman medical or dental practitioner serving in the

Royal Navy or any naval reserve.

4. Member of Queen Alexandra's Royal Army Nursing

Corps.

5. Member of Women's Royal Army Corps.

6. Woman employed with the Royal Army Medical Corps

or the Royal Army Dental Corps with relative rank

as an officer.

7. Member of the Princess Mary's Royal Air Force Nursing

Service and Reserve.

8. Member of the Women's Royal Air Force.

9. Woman officer of the Medical and Dental Branch of

the Royal Air Force.

10. Member of the Voluntary Aid Detachment Reserves

employed under the Admiralty Board of the Defence

Council.

(4) The sums known as training expenses allowances payable

out of the public revenue to members (whether men or women) of

the reserve and auxiliary forces of the Crown, and the sums

payable by way of bounty out of the public revenue to such

members in consideration of their undertaking prescribed train

ing and attaining a prescribed standard of efficiency, shall not

be treated as income for any income tax purpose .

(5 ) Any sum which , in pursuance of the scheme as to service

emoluments contained in the Command Paper laid before Par

liament in August 1950, becomes payable out of moneys pro

vided by Parliament by way of bounty to a person who, having

served in the armed forces of the Crown, voluntarily undertakes

to serve for a further period shall not be regarded as income

for any income tax purpose.

367.— ( 1) The emoluments paid by the government of any Visiting forces.

designated country to a member of a visiting force of that

country who is not a citizen of the United Kingdom and colonies

shall be exempt from income tax.

(2) A period during which a member of a visiting force

to whom subsection ( 1 ) above applies is in the United Kingdom

by reason solely of his being a member of that force shall not be

treated for the purposes of income tax or capital gains tax either

Q3
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1952 c. 67.

as a period of residence in the United Kingdom or as creating

a change of his residence or domicile :

Provided that this subsection shall not affect the operation

of section 27 of this Act (personal reliefs to be granted , subject

to certain exceptions, to United Kingdom residents only) in

relation to any person for any year of assessment.

(3 ) In subsections ( 1 ) and (2) above, references to a visiting

force shall apply to a civilian component of a visiting force as

they apply to the force itself ; and the said subsections shall be

construed as one with Part I of the Visiting Forces Act 1952,

but so that, for the purposes of this section , references to a

designated country shall be substituted in that Act for references

to a country to which a provision of that Act applies .

(4) For the purpose of conferring on persons attached to any

designated allied headquarters the like benefits as are conferred

by the said subsections ( 1 ) and (2) on members of a visiting force

or civilian component, any members of the armed forces of a

designated country shall, while attached to any such head

quarters, be deemed to constitute a visiting force of that country,

and there shall be a corresponding extension of the class of

persons who may be treated as members of a civilian component

of such a visiting force.

(5 ) In the case of persons of any category for the time being

agreed between Her Majesty's Government in the United

Kingdom and the other members of the North Atlantic Council

( a ) employment by a designated allied headquarters shall be

treated for the purposes of subsection ( 2) above as if

it were service as a member of a visiting force of a

designated country , and

(b) the emoluments paid by a designated allied headquarters

to persons employed by such a headquarters shall be

exempt from income tax :

Provided that the exemption conferred by paragraph (b) of

this subsection shall cease to apply to citizens of the United

Kingdom and colonies if it becomes unnecessary that it should

so apply for the purpose of giving effect to any agreement

between parties to the North Atlantic Treaty.

(6 ) For the purposes of this section

“ allied headquarters means any international military

headquarters established under the North Atlantic

Treaty, and

designated ” means designated for the purpose in question

by or under any Order in Council made for giving

effect to any international agreement.

(7) Any Order in Council under this section may be varied

or revoked by a subsequent Order in Council.
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368. The following shall be disregarded for all the purposes PART XIII

of the Income Tax Acts : Victoria

Cross and

(a) annuities and additional pensions paid to holders of the other awards.

Victoria Cross,

(b ) annuities paid to holders of the George Cross,

(c) annuities paid to holders of the Albert Medal or of

the Edward Medal,

where paid by virtue of holding the award .

Crown servants

369. Where any allowance to any person in the service of the Foreign

Crown is certified by the Minister for the Civil Service to service
allowance .

represent compensation for the extra cost of having to live

outside the United Kingdom in order to perform his duties , that

allowance shall not be regarded as income for any income tax

purpose.

Central banks

370.-( 1 ) Tax shall not be chargeable on dividends (within Government

the meaning of Schedule C) paid out of the public revenue of securities held

the United Kingdom where they are income of any bank or
by non

resident

issue department of a bank to which this section for the time
central banks .

being applies :

Provided that this subsection shall not prevent any such

dividends being taken into account in computing profits or

gains or losses of a business carried on in the United Kingdom.

(2) A bank or issue department of a bank to which this

section for the time being applies shall be exempt from tax in

respect of chargeable gains accruing to it :

Provided that subsection ( 1 ) above may be applied to a bank

or issue department without this subsection, or this subsection

without that .

( 3 ) Her Majesty may by Order in Council direct that this

section shall apply to any bank, or to its issue department, if

it appears to Her Majesty that the bank is not resident in the

United Kingdom and is entrusted by the government of a terri

tory outside the United Kingdom with the custody of the

principal foreign exchange reserves of that territory ; and Her

Majesty may by a further Order in Council revoke or vary

any direction so given.

(4) No recommendation shall be made to Her Majesty in

Council to make an order under this section unless a draft of

the order has been laid before the House of Commons and has

been approved by resolution of that House.

Q 4
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PART XIII 371. There shall be exempt from tax any profits or income

Issue or chargeable gains arising or accruing to the issue department

departments of the Reserve Bank of India constituted under an Act of the

of Reserve Indian legislature called the Reserve Bank of India Act 1934, or

Bank of India to the issue department of the State BankofPakistanconstituted

Bank of
under certain orders made under section 9 of the Indian Inde

Pakistan . pendence Act 1947.

1947 c. 30.

OCommon

wealth

Agents

General

and official

agents, etc.

1964 c. 81 .

1948 c. 56.

Commonwealth and foreign representatives

372.-( 1 ) An Agent-General who is resident in the United

Kingdom shall be entitled to the same immunity from income

tax and capital gains tax as that to which the head of a mission

so resident is entitled under the Diplomatic Privileges Act 1964.

(2) Any person having or exercising any employment to which

this subsection applies(not being a person employed in any

trade, business orother undertaking carried on for the purposes

of profit) shall be entitled to the same immunity from income tax

and capital gains tax as that to which a member of the staff of a

mission is entitled under the Diplomatic Privileges Act 1964.

The employments to which this subsection applies are the

employment in the United Kingdom as

(a ) a member of the personal staff of any Agent-General, or

(b) an official agent for, or for any state or province of, any

of the countries for the time being mentioned in section

1 (3 ) of the British Nationality Act 1948 or the Republic

of Ireland , or

( c) an official agent for any self- governing colony,

of a person certified by the High Commissioner of the country in

question or, as the case may be, by the Agent-General for the

state, province or self-governing colony in question to be

ordinarily resident outside the United Kingdom and to be resident

in the United Kingdom solely for the purpose of the performance

of his duties as such member or official agent.

(3 ) In this section

Agent-General ” means the Agent-General for any state

or province of a country within subsection (2) (b)( (

above or for any self -governing colony ;

“ High Commissioner ” includes the head of the mission of

a country within subsection (2) (b) above, by whatever

name called :

“ mission ” has the same meaning as in the Diplomatic

Privileges Act 1964 , and references to the head of a

mission and a member of the staff of a mission shall be

construed in accordance with that Act ;

66
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PART XIII“self -governing colony” means any colony certified by a

Secretary of State to be a self-governing colony.

373.- (1) Income arising from any office or employment to Consulsand

which this section applies shall be exempt from income tax , and other official

no account shall be taken of any such income in estimating the agents.

amount of income for any income tax purposes.

(2) The offices and employments to which this section applies

are the following, that is to say

(a) the office of a consul in the United Kingdom in the

service of any foreign state ; and

(b) the employment of an official agent in the United King

dom for any foreign state, not being an employment

exercised by a British subject or a citizen of the

Republic of Ireland or exercised in connection with any

trade, business or other undertaking carried on for the
purposes of profit.

66

( 3 ) In this section

consul ” means a person recognised by Her Majesty as

being a consul- general, consul, vice -consul or consular

agent ; and

“ official agent means a person , not being a consul, who

is employed on the staff of any consulate, official

department or agency of a foreign state, not being a

department or agency which carries on any trade,

business or other undertaking for the purposes of profit.

374.- ( 1 ) Where a consular officer or employee in the United Consular

Kingdom of any foreign state to which this section applies- officers and

employees.

( a) is not a citizen of the United Kingdom and colonies, and

(b) is not engaged in any trade, profession, vocation or em

ployment in the United Kingdom , otherwise than as

such a consular officer or employee, and

( c) either is a permanent employee of that state or was not

ordinarilyresident in the United Kingdom immediately

before he became a consular officer or employee in the

United Kingdom of that state ;

then any income of his falling within Case IV or V or VII of

Schedule D (which relate to income from overseas property and

to short-term capital gains) shall be exempt from income tax ,

and he shall be treated as not resident in the United Kingdom

for the purposes of sections 100 and 159 (4) of this Act (which

exempt certain dividends of non -residents).

Q*
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(2) A gain shall not be a chargeable gain for the purposes of

capital gains tax if accruing to a consular officer or employee

ofany foreign state to which this section applies on the disposal

of assets which at the time of the disposal were situated outside

the United Kingdom .

( 3 ) Without prejudice to section 373 above, the income arising

' from a person's employment in the United Kingdom as a con

sular employee of any foreign state to which this section applies

shall be exempt from income tax, except in the caseof a person

who is not a national of that state but is a citizen of the United

Kingdom and colonies.

(4) For the purposes of this section, “ consular employee ”

includes any person employed, for the purposes of the official

business of a consular officer, at any consulate or consular estab

lishment or at any other premises used for those purposes.

(5 ) This section shall apply to any foreign state to which Her

Majesty by Order in Council directs that it shall apply for the

purpose of giving effect to any consular convention or other

arrangement with that state making similar provision in the case

of Her Majesty's consular officers or employees in that state :

Provided that any such Order in Council may limit the opera

tion of this section in relation to any state in such manner as

appears to Her Majesty to be necessary or expedient having

regard to the arrangement with that state .

(6) Any Order in Council under this section may be made

so as to have effect from a date earlier than the making of the

Order or the passing of this Act (but not earlier than the coming

into force of the arrangement with regard to which it is made),

may be varied or revokedby a subsequent Order in Council and

may contain such transitional provisions as appear to Her

Majesty to be necessary or expedient.

(7) Any statutory instrument under this section shall be sub

ject to annulment in pursuance of a resolution of the Commons

House of Parliament.

Scholarship

income.

Other exemptions

375.- ( 1 ) Income arising from a scholarship held by a person

receiving full -time instruction at a university, college, school or

other educational establishment shall be exempt from income

tax, and no account shall be taken of any such income in

computing the amount of income for income tax purposes.

(2) In this section “scholarship ” includes an exhibition ,

bursary or any other similar educational endowment.
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PART XIII( 3 ) If any question arises whether any income is income

arising from a scholarship held as aforesaid , the Board may

consult the Secretary of State for Education and Science.

In the application of this subsection to Scotland and Northern

Ireland, the Secretary of State and the Governor of Northern

Ireland shall respectively be substituted for the Secretary of

State for Education and Science.

376. Where, under any enactment relating to the giving of Housing

financial assistance for the provision, maintenance or improve- grants.

ment of housing accommodation or other residential accom

modation , a payment is made to a person by way of grant or

other contribution towards expenses incurred, or to be incurred ,

by that or any other person , the payment shall not be treated

as a receipt in computing income for any tax purpose :

Provided that the preceding provision shall not apply to a

payment in so far as it is made in respect of an expense giving

rise to a deduction in computing income for any tax purpose.

377.— ( 1 ) Annuities payable under the law of the Federal Compensation

German Republic relating to the compensation of victims of for National
Socialist

National-Socialist persecution, being annuities which under any
persecution .

such law relating to the taxation of such compensation are

specifically exempted from tax of a character similar to that of

income tax, shall not be regarded as income for any income tax

purpose.

(2) The preceding subsection shall apply to annuities payable

under the law of any part of the Federal German Republic as it

applies to annuities payable under the law of that Republic.

PART XIV

MISCELLANEOUS SPECIAL PROVISIONS

CHAPTER I

PATENTS AND KNOW -How

Patents

378.— ( 1) Where a person incurs capital expenditure on the Writing-down
purchase of patent rights, there shall , subject to and in accordance allowances

with the following provisions of this Chapter, be made to him for capital
expenditure

writing-down allowances in respect of that expenditure during on purchase

the writing down period as hereinafter defined : of patent

Provided that no writing-down allowance shall be made to a
rights.

person in respect of any expenditure unless

(a) the allowance falls in accordance with section 385 ( 1 )

of this Act to be made to him in taxing his trade ;

OT
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(6) any income receivable by him in respect of the rights

would be liable to tax.

( 2 ) The writing-down period shall be the seventeen years

beginning with the chargeable period related to the expenditure :

Provided that

( a ) where the rights are purchased for a specified period,

the preceding provisions of this subsection shall have

effect with the substitution for the reference to seven

teen years of a reference to seventeen years or the

number of years comprised within that period , which

ever is the less ; and

( b ) where the rights purchased begin one complete year

or more after the commencement of the patent and

paragraph (a) of this proviso does not apply, the said

provisions shall have effect with the substitution for

the reference to seventeen years of a reference to seven

teen years less the number of complete years which ,

when the rights begin , have elapsed since the com

mencement of the patent, or, if seventeen complete

years have elapsed as aforesaid , of a reference to

one year ; and

( c) any expenditure incurred for the purposes of a trade

by a person about to carry it on shall be treated for

the purposes of this subsection as if it had been in

curred by that person on the first day on which he

does carry it on , unless, before the said first day, he

has sold all the rights on the purchase of which the

expenditure was incurred .

1968 c. 3 . (3 ) Subsections (2) and (3) of section 75 of the Capital

Allowances Act 1968 (effect of providing for writing-down

allowances during a writing-down period of a specified length)

shall apply to this section as they apply to the provisions

specified in subsection ( 1 ) of the said section 75.

Effect of lapses 379.— ( 1) Where a person incurs capital expenditure on the

of patent rights, purchase of patent rights and , before the end of the writing
sales, etc.

down period under section 378 above, any of the following

events occurs, that is to say

(a ) the rights come to an end without being subsequently

revived , or

(6) he sells all those rights or so much thereof as he still

Owns , or

(c) he sells part of those rights and the net proceeds of

the sale (so far as they consist of capital sums) are
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not less than the amount of the capital expenditure

remaining unallowed ,

no writing-down allowance shall be made to that person for

the chargeable period related to the event or for any subsequent

chargeable period.

(2) Wherea personincurs capital expenditure on the purchase

of patent rights and, before the end of the writing-down period

under section 378 above, either of the following events occurs,

that is to say—

( a ) the rights come to an end without being subsequently
revived , or

(b) he sells all those rights, or so much thereof as he still

owns, and the net proceeds of the sale (so far as they

consist of capital sums) are less than the amount of

the capital expenditure remaining unallowed ,

there shall , subject to and in accordance with the following

provisions of this Chapter, be made to him for the chargeable

period related to the event an allowance (in this Chapter referred

to as a balancing allowance ” ) equal, if the event is the rights

coming to an end, to the amount of the capital expenditure

remaining unallowed, and, if the event is a sale, to the amount

of the capital expenditure remaining unallowed less the net

proceeds of the sale.

( 3 ) Where a person who has incurred capital expenditure on

the purchase ofpatent rights sells all or any part of those rights

andthe net proceeds of the sale ( so far as they consist of capital

sums) exceed the amount of the capital expenditure remaining

unallowed , if any, there shall, subject to and in accordance with

the following provisions of this Chapter, be made on him for

the chargeable period related to the sale a charge (in this

Chapter referred to as “ a balancing charge ” ) on an amount

equal to the excess or, where the amount of the capital expen

diture remaining unallowed is nil , to the said net proceeds.

(4) Where a person who has incurred capital expenditure on

the purchase of patent rights sells a part of those rights and

subsection (3) of this section does not apply, the amount of

any writing-down allowance made in respect of that expenditure

for the chargeable period related to the sale or any subsequent

chargeable period shall be the amount arrived at by

( a) subtracting the net proceeds of the sale (so far as they

consist of capital sums) from the amount of the expen

diture remaining unallowed at the time of the sale,

and

(b) dividing the result by the number of complete years

of the writing -down period which remained at the

beginning of the chargeable period related to the sale,

and so on for any subsequent sales.

Q* 3
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(5) References in the preceding provisions of this section to

the amount of any capital expenditure remaining unallowed

shall, in relation to any event, be construed as references to the

amount of that expenditure less any writing-down allowances

made in respect thereof for chargeable periods before that

related to the event, and less also the net proceeds of any

previous sale by the person who incurred the expenditure of

any part of the rights acquired by the expenditure, so far as

those proceeds consist of capital sums.

(6) Notwithstanding anything in the preceding provisions of

this section , no balancing allowance shall be made in respect

of any expenditure unless a writing -down allowance has been,

or, but for the happening of the event giving rise to the balancing

allowance, could have been, made in respect of that expenditure,

and the total amount on which a balancing charge is made in

respect of any expenditure shall not exceed the total writing

down allowances actually made in respect of that expenditure,

less , if a balancing charge has previously been made in respect

of that expenditure, the amounton which that charge was made.

Taxation as 380.— ( 1) Where a person resident in the United Kingdom

income of

sells all or any part of any patent rights and the net proceeds
capital sums

of the sale consist wholly or partly of a capital sum, he shall,
received

for sale of subject to the provisions of this Chapter, be charged to tax

patent rights. under Case VI of Schedule D, for the chargeable period in

which the sum is received by him and successive chargeable

periods, being charged in each period on the same fraction of

the sum as the period is of six years (or such less fraction as has

not already been charged) :

Provided that if that person , by notice in writing served on

the inspector not later than two years after the end of the

chargeable period in which the said amount was received , elects

that the whole of the said sum shall be charged to tax for the

said chargeable period , it shall be charged to tax accordingly.

References in this subsection to tax for a chargeable period

shall be construed, in relation to corporation tax , as referring

to the tax for any financial year which is charged in respect of

that period.

(2) Where a person not resident in the United Kingdom sells

all or any part of any patent rights and the net proceeds of

the sale consist wholly orpartly of a capital sum, and the patent

is a United Kingdom patent, then , subject to the provisions of

this Chapter

( a ) he shall be chargeable to tax in respect of that sum

under Case VI of Schedule D : and

(b) section 53 of this Act (deduction of income tax at

source) shall apply to that sum as if it was an annual



Income and Corporation Taxes Act 1970 495c. 10

PART XIV

CHAPTER I

sum payable otherwise than out of profits or gains

charged to income tax ; and

( c) all the other provisions of the Tax Acts shall, save as

therein otherwise provided , have effect accordingly :

Provided that if, not later than two years after the end of

the year of assessment in which the sum is paid, the person to

whom it is paid , by notice in writing to the Board, elects that

the said sum shall be treated for the purpose of income tax for

that year and each of the five succeeding years as if one-sixth

thereof, and no more , were included in his income chargeable to

tax for all those years respectively, it shall be so treated, and all

such repayments and assessments of tax for each of those years

shall be made as are necessary to give effect to the election ,

so, however, that

( i) the election shall not affect the amount of tax which is

to be deducted and assessed under the said section

53 ; and

( ii) where any sum is deducted under the said section 53 ,

any adjustments necessary to give effect to the election

shall be made by way of repayment of tax ; and

( iii) the said adjustments shall be made year by year and as

if one-sixth of the sum deducted had been deducted in

respect of tax for each year, and no repayment of, or

of any part of, that portion of the tax deducted which

is to be treated as deducted in respect of tax for any

year shall be made unless and until it is ascertained

that the tax (other than surtax) ultimately falling to

be paid for that year is less than the amount of tax

(other than surtax ) paid for that year.

(3 ) In subsection (2) above the word
shall mean

income tax , unless the seller of the patent rights , being a com

pany, would be within the charge to corporation tax in respect

of any proceeds of the sale not consisting of a capital sum ;

and where the subsection applies to charge a company to

corporation tax in respect of a sum paid to it, the proviso shall

not apply, but the company may, by notice in writing given to

the Board not later thantwo years after the end of the accounting

period in which the sum is paid, elect that the sum shall be

treated as arising rateably inthe accounting periods ending not

later than six years from the beginning of that in which the sum

is paid (being accounting periods during which the company

remains within the charge to corporationtax as aforesaid ) , and

there shall be made all such repayments of tax and assessments

to tax as are necessary to give effect to any such election .

(4) Where the person selling all or any part of any patent

rights acquired the rights sold, or the rights out of which they

were granted, by purchase and the price paid by him consisted

“ tax

Q* 4



196 Income and Corporation Taxes Act 1970c . 10

PART XIV

CHAPTER I

wholly or partly of a capital sum, the preceding provisions of

this section shall apply as if any capital sum received by him

when he sells the rights were reduced by the amount of that

sum :

Provided that

(a) where between the said purchase and the said sale he

has sold part of the rights acquired by him and the

net proceeds of that sale consist wholly or partly of

a capital sum, the amount of the reduction falling

to be made under this subsection in respect of the

subsequent sale shall be itself reduced by the amount

of that sum ;

(b) nothing in this subsection shall affect the amount of

income tax which is to be deducted and assessed under

section 53 of this Act by virtue of subsection (2) of

this section , and, where any sum is deducted under

that section, any adjustment necessary to give effect

to the provisions of this subsection shall be made by

way of repayment of tax ..

(5) A claim for relief under this section shall be made to

the Board .

up or

Capital sums:
381.- ( 1) Where a person on whom , by reason of the receipt

death, winding of a capital sum, a charge falls or would otherwise fall to be

made under section 380 above dies or, being a body corporate,
partnership

change .
commences to be wound up

(a) no sums shall be charged under the said section on that

person for any chargeable period subsequent to that

in which the death takes place or the winding up

commences ; and

(b) the amount falling to be charged for the chargeable

period in which the death occurs or the winding up
commences shall be increased by the total amounts

which, but for the death or winding up, would have

fallen to be charged for subsequent chargeable periods ;

Provided that, in the case of a death, the personal representa

tives may, by notice in writing served on the inspector not later

than thirty days after notice has been served on them of the

charge falling to be made by virtue of this subsection, require

that the income tax (including surtax) payable out of the estate

of the deceased by reason of the increase provided for by this

subsection shall be reduced so as not to exceed the total amount

of income tax (including surtax) which would have been payable

by him or out of his estate by reason of the operation of section

380 above in relation to that sum, if, instead of the amount

falling to be charged for the year in which the death occurs

being increased by the whole amount of the sums charged
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received and ending with that in which the death occurred had

each been increased by the said whole amount divided by the

number of those years.

(2) Where, under section 79 of the Capital Allowances Act 1968 c. 3 .

1968 as applied by section 387 below , a charge under section

380 above falls to be made on two or more persons jointly as

being the persons for the time being carrying on a trade, and

that trade is discontinued , subsection ( 1 ) above shall have effect

in relation to the discontinuance as it has effect where a body

corporate commences to be wound up :

Provided that -

( a ) the additional sum which , under subsection ( 1 ) above,

falls to be charged for the chargeable period in which

the discontinuance occurs shall be apportioned among

the members of the partnership immediately before

the discontinuance, according to their respective

interests in the partnership profits before the discon

tinuance, and each partner (or, if he is dead, his

personal representatives) shall be charged separately for

his proportion ; and

(b) each partner, or, if he is dead, his personal representa

tives, shall have the same right to require a reduction

of the total income tax (including surtax ) payable by

him or out of his estate by reason of the increase

as would have been exercisable by the personal repre

sentatives under subsection ( 1 ) above in the case of

a death , and the proviso to that subsection shall have

effect accordingly, but as if references to the amount

of income tax (including surtax) which would have

been payable by the deceased or out of his estate in

the event therein mentioned were a reference to the

amount of income tax (including surtax) which would

in that event have fallen to be paid or borne by the

partner in question or out of his estate.

( 3) In this section , any references to the income tax (including

surtax ) paid or borne or payable or falling to be paid or borne

by a person include, in cases where the income of a wife is

deemed to be income of the husband , references to the income

tax (including surtax) paid or borne, or payable or falling to be

paid or borne, by his wife or her husband, as the case may be.

382.- ( 1) Where Relief for

(a) a person, otherwise than for the purposes of a trade expenses.

carried on by him, pays any fees or incurs any expenses

in connection with the grant or maintenance of a
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patent, or the obtaining of an extension of a term of a

patent, or a rejected or abandoned application for a

patent, and

(6) those fees or expenses would, if they had been paid or

incurred for the purposes of a trade, have been allow

able as a deduction in estimating the profits or gains

thereof,

there shall be made to him, for the chargeable period in which

those expenses were paid or incurred, an allowance equal to

the amount thereof.

(2) Where a patent is granted in respect of any invention, an

allowance equal to so much of the net amount of any expenses

incurred by an individual who, whether alone or in conjunction

with any other person , actually devised the invention as is

properly ascribable to the devising thereof (not being expenses

in respect of which, or of assets representing which , an allow

ance falls to be made under any other provision of the Income

Tax Acts) shall be made to that individual for the year of

assessment in which the expenses were incurred .

Patent income

to be earned

income in

certain cases .

383. Any income from patent rights arising to an individual

where the patent was granted for an invention actually devised

by him, whether alone or jointly with any other person, shall be

treated for all purposes as earned income :

Provided that where any part of the rights in question or

of any rights out of which they were granted has at any time

belonged to any other person, so much only of the said income

shall be treated as earned income as is not properly attributable

to the rights which have belonged to that other person.

Spreading 384.— ( 1) Where a royalty or other sum to which section
of patent 52 or 53 of this Act (deduction of income tax at standard rate )

royalties over applies is paid in respect of the user of a patent, and that user
several years.

extended over a period of six complete years or more , the person

receiving the payment may on the making of a claim require

that the income tax (including surtax) or corporation tax payable

by him by reason of the receipt of that sum shall be reduced

so as not to exceed the total amount of income tax (including

surtax) or corporation tax which would have been payable by

him if that royalty or sum had been paid in six equal instalments

at yearly intervals, the last of which was paid on the date on

which the payment was in fact made.

(2) Subsection ( 1 ) of this section shall apply in relation to a

royalty or other sum where the period of the user is two com

plete years or more but less than six complete years as it applies
to the royalties and sums mentioned in that subsection, but with

the substitution for the reference to six equal instalments of a



Income and Corporation Taxes Act 1970 499c. 10

reference to so many equal instalments as there are complete PART XIV

years comprised in that period. CHAPTER I

(3 ) In this section , any reference to the income tax (including

surtax) payable by a person includes, in cases where the income

of a wife is deemed to be the income of the husband, references

to the income tax (including surtax) payable by his wife or her

husband , as the case may be.

(4) Nothing in this section shall apply to any sum to which

section 53 of this Act applies by virtue of section 380(2) (b)

above .

385.— ( 1 ) An allowance or charge under section 378 or section Manner of

379 of this Act shall be made to or on a person in taxing his making

trade if
allowances

and charges.

(a) he is carrying on a trade the profits or gains of which

are , or , if there were any, would be, chargeable to tax

under Case I of Schedule D for the chargeable period

for which the allowance or charge is made, and

(b) at any time in that chargeable period or its basis period

the patent rights in question, or other rights out of

which they were granted , were or were to be used

for the purposes of that trade.

(2) Where an allowance falls to be made to a person for any

year of assessment under section 378 , 379 or 382 of this Act

as those provisions apply for the purposes of income tax , and

the allowance is not to be made in taxing a trade

( a ) the amount of the allowance shall be deducted from

or set off against his income from patents for that year

of assessment, and

(b ) if the amount to be allowed is greater than the amount

of his income from patents for that year of assessment,

the balance shall be deducted from or set off against

his income from patents for the next year of assess

ment, and so on for subsequent years of assessment,

and tax shall be discharged or repaid accordingly.

Relief shall be given under this subsection on the making of a

claim .

(3 ) Where an allowance falls to be made to a company for

any accounting period under section 378, 379 or 382 of this

Act as those provisions apply for the purposes of corporation
tax , and is not to be made in taxing a trade

(a) the allowance shall , as far as may be, be given effect

by deducting the amount of the allowance from the

company's income from patents of the accounting

period,
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(b) where the allowance cannot be given full effect under

paragraph (a ) above in that period by reason of a

want or deficiency of income from patents, then (so

long as the company remains within the charge to

corporation tax) the amount unallowed shall be carried

forward to the succeeding accounting period, and shall

be treated for the purposes of paragraph (a) above,

and of any further application of this paragraph, as

the amount of a corresponding allowance for that

period.

(4) Effect shall be given to any balancing charge under section

379 of this Act which is not to be made in taxing a trade

( a ) if a charge to income tax, by making the charge under
Case VI of Schedule D,

(b) if a charge to corporation tax , by treating the amount

on which the charge is to be made as income from

patents.

Know -how ( income tax , corporation tax and

capital gains tax )

Dealings in

know -how .

386 .— ( 1 ) Subject to subsections (3) and (6) below, where after

19th March 1968 a person

( a ) acquires know -how for use in a trade carried on by him,

or

(b) acquires know-how, and thereafter sets up and com

mences a trade in which it is used ,

writing down allowances in respect of his expenditure on the

acquisition, so far as not otherwisededucted for the purposes of

corporation tax or income tax, shall be made in taxing the trade

during a writing down period of six years beginning with the

chargeable period related to the expenditure ; and if during that

period he ceases to carry on the trade, an allowance equal to the

amount of that expenditure then unallowed shall be made in

taxing the trade for the chargeable period related to the dis
continuance.

For the purposes of this subsection , a person incurring ex

penditure on know-how before the setting up and commence

ment of the trade in which it is used shall be treated as incurring

it on that setting up and commencement.

(2) Subject to the said subsection (6), where after 19th March

1968 a person disposes of know -how which has been used in a

trade carried on by him , and continues to carry on the trade

after the disposal , the amount or value of any consideration
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received by him for the disposal shall , so far as it is not charge

able to tax as a revenue or income receipt, be treated for all

purposes as a trading receipt.

(3 ) Where after the said 19th March a person disposes of

a trade or part of a trade and, together therewith , of know-how

used therein , any consideration received by him for the know

how shall be dealt with in relation both to him and to the

person acquiring the know -how , if that person provided the

consideration, and for the purposes of corporation tax , income

tax and capital gains tax, as a payment for goodwill:

Provided that this subsection shall not apply

(a) to either of the persons concerned if they so elect by

notice in writing given jointly to the inspector within

two years of the disposal , or

(b) to the person acquiring the know -how if the trade in

question was, before the acquisition , carried on wholly

outside the United Kingdom ;

and where know-how is disposed of with a trade or part of a

trade, but this subsection is excluded in relation to the person

acquiring it, subsection ( 1) above shall apply as if that person

had acquired it for use in a trade previously carried on by him .

( 4) Subject to subsection ( 6 ) below , any consideration received

by a person for the disposal of know -how shall, if it is neither

chargeable to tax under subsection (2) above, or otherwise as a

revenue or income receipt, nor dealt with in relation to him as

a payment for goodwill as mentioned in subsection (3) above,

be treated as a profit or gain chargeable to tax under Case VI

of Schedule D :

Provided that, where the person concerned has incurred ex

penditure wholly and exclusively in the acquisition or disposalof

the know-how, the amount which would apart from this proviso

be treated as a profit or gain so chargeable shall be reduced

by the amount of that expenditure ; but a deduction shall not

be twice made in respect of the same expenditure, whether under

this proviso or otherwise.

( 5 ) Where subsection (4 ) above has effect in the case of an

individual who devised the know -how in question , whether alone

or jointly with any other person, the amount in respect of which

he is chargeable to tax by virtue of that subsection shall be

treated for all purposes as earned income.

(6) The preceding provisions of this section , except subsection

(3), shall not apply on any sale of know -how where the buyer

is a body of persons over whom the seller has control, or the

seller is a body of persons over whom the buyer has control,

or both the seller and the buyer are bodies of persons and some
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the proviso.

In this subsection , references to a body of persons include

references to a partnership.

( 7 ) In this section " know -how ” means any industrial informa“

tion and techniques likely to assist in the manufacture or

processing of goods or materials, or in the working of a mine,

oil-well or other source of mineral deposits (including the

searching for, discovery, or testing of deposits or the winning of

access thereto), or in the carrying out of any agricultural, forestry

or fishing operations.

(8) Where, in connection with any disposal of know-how, a

person gives an undertaking (whether absolute or qualified, and

whether legally valid or not) the tenor or effect of which is to

restrict hisor another's activities in any way, any consideration

received in respect of the giving of the undertaking or its total

or partial fulfilment shall be treated for the purposes of this

section as consideration received for the disposal of the

know-how.

1968 c. 3. (9 ) Subsection (2 ) of section 75 of the Capital Allowances

Act 1968 ( effect of providing writing -down allowances during

writing -down period of a specified length) shall apply to this

section as it applies to the provisions specified in subsection ( 1 )

of that section .

Application

of Capital

Allowances

Act 1968 .

Supplemental

387.— ( 1) The Tax Acts shall have effect as if this Chapter

were contained in Part I of the Capital Allowances Act 1968,

and any reference in the Tax Acts to any capital allowance to

be given “ by way of discharge or repayment of tax and to be

available or available primarily against a specified class of

income ” shall include a reference to any capital allowance given

in accordance with subsection (2) or subsection (3 ) of section 385

above.

(2) In the said Part I as so applied to patent rights, the sum

referred to in paragraph 4 ( 1 ) (a) of Schedule 7 to the said Act

(special provisions as to controlled sales) is the amount of any

capital expenditure on the acquisition of the patent rights

remaining unallowed, computed in accordance with the provi

sions of section 379 of this Act.

( 3 ) The reference in section 82 ( 1 ) of the Capital Allowances

Act 1968 (certain payments not to be treated as capital expendi

ture) to any expenditure or sum in the case of which a deduction

of income tax falls or may fall to be made under Part II of this

Act does not include a sum in the case of which such a deduc

tion falls or may fall to be so made by virtue of section 380 (2 ) (b )

above.
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(a) references in that Part to property and its purchase or 1968 c. 3 .

sale include references to know -how and its acquisition

or disposal,

(b) section 78, with Schedule 7 to the Act (special provisions

as to controlled sales), shall be omitted .

66

66

388.— ( 1) In this Chapter Interpretation

of provisions

income from patents ” means
about patents.

(a) any royalty or other sum paid in respect of

the user of a patent ; and

(b) any amount on which tax is payable for any

chargeable period by virtue of section 379 (3), sec

tion 380 or section 381 of this Act ;

“ the commencement of the patent ” means, in relation to
a patent, the date as from which the patent rights

become effective ;

patent rights ” means the right to do or authorise the

doing of anything which would, but for that right, be

an infringement of a patent ;

“United Kingdom patent ” means a patent granted under‘

the laws of the United Kingdom.

(2) In this Chapter, any reference to the sale of part of patent

rights includes a reference to the grant of a licence in respect of

the patent in question, and any reference to the purchase of

patent rights includes a reference to the acquisition of a licence

in respect of a patent:

Provided that if a licence granted by a person entitled to any

patent rights is a licence to exercise those rights to the exclusion

of the grantor and all other persons for the whole of the re
mainder of the term for which the rights subsist, the grantor

shall be treated for the purposes of this Chapter as thereby

selling the whole of the rights.

(3 ) Where, under sections 46 to 49 of the Patents Act 1949 1949 c . 87 .

or any corresponding provisions of the law of any country

outside the United Kingdom , an invention which is the subject

of a patent is made, used, or exercised or vended by or for the

service of the Crown or the government of the country con

cerned, the provisions of this Chapter shall have effect as if

the making, user, exercise or vending of the invention had taken

place in pursuance of a licence , and any sums paid in respect

thereof shall be treated accordingly.

(4) Expenditure incurred on or after 9th July 1952 ( the com

mencement of the Finance Act 1952) in obtaining a right to 1952 c. 33 .
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deemed for all the purposes of this Chapter to be expenditure on

the purchase of patent rights, and if the patent rights are subse

quently acquired the expenditure shall be deemed for those pur

poses to have been expenditure on the purchase of those rights.

(5) Any sum received from a person which by virtue of sub

section (4 ) above is deemed to be expenditure incurred by him

on the purchase of patent rights shall be deemed to be proceeds of

a sale of patent rights.

CHAPTER II

COPYRIGHT AND ARTISTS' RECEIPTS

Relief for

copyright

payments .

Copyright

389.- ( 1) Where

( a ) an author of a literary, dramatic, musical or artistic

work assigns the copyright therein wholly or partially ,

or grants any interest in the copyright by licence ; and

(b) the consideration for the assignment or grant consists

wholly or partially of a payment to which this section

applies, being a payment the whole amount of which

would, but for this section , be included in computing

the amount of his profits or gains for a single year of

assessment ; and

( c) the author was engaged on the making of the work for

a period of more than twelve months,

he may on making a claim require that effect shall be given to

the following provisions of this section in connection with that

payment.

(2) If the period for which he was engaged on the making of

the work does not exceed twenty-four months, then , for all

income tax purposes,one-half only of the amount of the payment

shall be treated as having become receivable on the date on

which it actually became receivable, and the remaining half shall

be treated as having become receivable twelve months before

that date.

(3) If the period for which he was engaged on the making of

the work exceeds twenty -four months, then, for all income tax

purposes, one -third only of the amount of the payment shall be

treated as having become receivable on the dateon which it actu

ally became receivable , and one -third shall be treated as having

become receivable twelve months, and one-third twenty -four

months, before that date .
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( 4 ) This section applies -

( a ) to a lump sum payment, including an advance on

account of royalties which is not returnable, and

(b) to any payment of or on account of royalties or sums

payable periodically,

except that it shall not by virtue of paragraph ( b ) above apply

to payments in respect of the copyright in any work which only

become receivablemore than twoyears after its first publication.

(5 ) A claim under this section with respect to any payment to

which it applies by virtue only of subsection (4) (b) above shall

have effect as a claim with respect to all such payments in

respect of the copyright in the same work which are receivable

by the claimant, whether before or after the claim ; and such a

claim may be made at any time not later than 5th April next

following the expiration of eight years after the work's first

publication.

( 6 ) A claim cannot be made under this section in respect of a

payment if a prior claim has been made under section 390 below

as respects that payment.

( 7 ) In this section

" author " includes a joint author,

and any reference to the first publication of a work is a

reference to the first occasion on which the work or a reproduc

tion of it is published , performed or exhibited.

390.— (1) Where not less than ten years after the first Relief where

publication of the work the author of a literary, dramatic, copyright sold
after ten years

musical or artistic work assigns the copyright therein wholly or ormore.

partially, or grants any interest in the copyright by licence , and

( a) the consideration for the assignment or grant consists

wholly or partially of a lump sum payment the whole

amount of which would, but for this section , be in

cluded in computing the amount of his profits or gains

for a single year of assessment, and

(b) the copyright or interest is not assigned or granted for a

period of less than two years,

he may by making a claim require that effect shall be given to

the following provisions of this section in connection with that

payment.

(2) Except where the copyright or interest is assigned or

granted for a period of less than six years, the amount of the

payment shall for income tax purposes be treated as becoming

receivable in six equal instalments at yearly intervals, the first

of which becomes receivable on the date on which the payment

actually became receivable.
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purposes be treated as becoming receivable in a number of

equal instalments at yearly intervals the first of which becomes

receivable on the date when the payment actually became

receivable, the number being the number of whole years in that

period .

( 4 ) Subject to subsection (5) below, if the author dies, any

instalment which under this section would , but for the death, be

treated as becoming receivable after the death shall for income

tax purposes be treated as becoming receivable on the date when

the last instalment before the death is to be treated as becoming

receivable.

(5 ) If the personal representatives so elect

(a) the total amount of income tax (including surtax ) which

would have been payable by the deceased or out of his

estate in respect of the payment if the copyright or

interest had been assigned or granted for a period

beginning with the date when the first instalment is

treated as becoming receivable and ending with the

day before the death shall be computed , and

(b) the income tax (including surtax) payable out of the

estate by reason of the provisions of subsection ( 4)

above shall be reduced so as not to exceed the amount

at ( a ) above.

The references in this subsection to the income tax (including

surtax) payable by a person include, in cases where the income

of a wife is deemed to be income of the husband, references to

the income tax (including surtax) payable by his wife or her

husband, as the case may be.

(6) If the payment would , apart from this section , have been

taken into account in assessing the profits or gains of a pro

fession or vocation , and the professionor vocation is permanently

discontinued (otherwise than on death ) after the date on which

the payment actually became receivable, any instalment which

under this section would , but for the discontinuance, be treated

as receivable on a date after the discontinuance shall for income

tax purposes be treated as becoming receivable when the last
instalment before the discontinuance is to be treated as becoming

receivable , unless the author elects to be treated ( for all purposes)

as if the copyright or interest had been assigned or granted

for a period beginning with the date when the first instalment

is treated as becoming receivable and ending with the day before

the discontinuance .

(7 ) Notice of any election under subsection (5 ) or subsection (6)

above shall be served on the inspector within two years of the

death , or as the case may be of the discontinuance .
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(8) Where, but for this section , the payment would be included

in computing any profits or gains chargeable to tax under Case

VI of Schedule D, and any amount would be deductible from

that payment in computingthose profits orgains (whether under

the general provisions relating to Case VI or under section

145 ( 1 ) of this Act (post-cessation receipts : allowable deductions)),

the amount which , under this section , is to be treated as receiv

able in instalments shall be the amount of the payment after

that deduction, and effect shall not be given to that deduction in

any other way.

(9) A claim cannot be made under this section in respect

of a payment if a prior claim has been made under section 389

above as respects that payment.

( 10) Where it is necessary, in order to give effect to a claim

or election under this section, or as a result of the claim or

election , to make any adjustment by way of an assessment on

any person, the assessment shall not be out of time if it is

made within one year of the final determination of the claim,

or as the case may be within one year from the giving of notice
of the election.

( 11 ) In this section

" author " includes a joint author,

" lump sum payment” includes an advance on account

of royalties which is not returnable ,

and the reference to the first publication of a work is a reference

to the first occasion on which the work or a reproduction of

it is published , performed or exhibited .

a

391.- ( 1 ) Subject to the provisions of this section , where the Taxation of

usual place of abode of the owner of a copyright is not within copyright

theUnited Kingdom , section 53 of this Act shall apply to any where owner's
royalties

payment of or on account of any royalties or sums paid usual place of

periodically for or in respect of that copyright as it applies to abode is

annual payments not payable out of profits or gains brought abroad .

into charge to income tax.

In this subsection

copyright ” does not include a copyright in any dramatic

work being a cinematograph production , or in any

artistic work being a photograph intended to be used

for the purposes of the exhibition of pictures or other

optical effects by means of a cinematograph or other

similar apparatus ; and

owner of a copyright” includes a person who, notwith

standing that he has assigned a copyright to some other

>
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person , is entitled to receive periodical payments in re

spect of that copyright ; and

the reference to royalties or sums paid periodically for or

in respect of a copyright does not include royalties or

sums paid in respect of copies of works which are

shown on a claim to have been exported from the

United Kingdom for distribution outside the United

Kingdom .

(2) Where any payment to which subsection ( 1 ) of this section

applies is made through an agent resident in the United Kingdom

and that agent is entitled as against the owner of the copyright

to deduct any sum by way of commission in respect of services

rendered , the amount of the payment shall, for the purposes of

section 53 of this Act, be taken to be the amount thereof as

diminished by the sum which the agent is so entitled to deduct:

Provided that, where the person by or through whom any

such payment is made does not know that any such commission

is payable or does not know the amount thereof, any income tax

deducted by or assessed and charged on him shall be computed

in the first instance on, and the account to be delivered of the

payment shall be an account of, the total amount of the payment

without regard being had to any diminution thereof, and in that

case , on proof of the facts on a claim , there shall be made to the

agent on behalf of the owner of the copyright such repayment

of income tax as is proper in respect of the sum deducted by

way of commission .

(3) The time of the making of a payment to which subsection

( 1 ) of this section applies shall, for all tax purposes, be taken

to be the time when it is made by the personbywhom it is first

made and not the time when it is made by or through any

other person .

( 4 ) Any agreement for the making of any payment to which

subsection ( 1 ) of this section applies in full and without deduc

tion of income tax shall be void.

Relief for

painters,

sculptors and

other artists.

Artists' receipts

392.— ( 1) Where the artist obtains any sum for the sale of a

painting, sculpture or other work of art, or by way of com

mission or fee for the creation of the work of art, and

(a) he was engaged on the making of the work of art

for a period of more than twelve months, or

(b) he was engaged for a period of more than twelve

months in making a number of works of art for an

exhibition, and the work is one of them,

he may by making a claim require that effect shall be given to

the following provisions of this section as respects that sum .
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(2) If the period for which he was engaged on the making of PART XIV

the work does not exceed twenty -four months, then , for all CHAPTER II

income tax purposes, one-half only of the amount of the

payment shall be treated as having become receivable on the

date on which it actually became receivable, and the remaining

half shall be treated as having become receivable twelve months

before that date .

(3) If the period for which he was engaged on the making of

the work exceeds twenty -four months, then , for all income tax

purposes, one-third only of the amount of the payment shall be

treated as having become receivable on the date on which it

actually became receivable, and one -third shall be treated as

having become receivable twelve months, and one-third twenty

four months, before that date.

CHAPTER III

LIFE POLICIES, LIFE ANNUITIES AND CAPITAL

REDEMPTION POLICIES

393.— ( 1 This Chapter shall have effect for the purpose of Introductory.

imposing, in the manner and to the extent therein provided,

charges to surtax and to tax under section 289 of this Act

( shortfall in distributions of close company) in respect of gains

to be treated in accordance with this Chapter as arising in

connection with policies of life insurance, contracts for life

annuities, and capital redemption policies.

(2) Nothing in this Chapter shall apply

( a ) to any policy of life insurance having as its sole object

the provision on an individual's death or disability of

a sum substantially the same as any amount then out

standing under a mortgage of his residence, or of any

premises occupied by him for the purposes of a busi

ness, being a mortgage the principal amount secured

by which is repayable by instalments payable annually

or at shorter regular intervals, or

(b) to any policy of life insurance issued in connection

with a sponsored superannuation scheme as defined in

section 226( 11 ) of this Act if one-half at least of the

cost of the scheme is borne by the person or persons

under whom the relevant offices or employments are

held .

In the application of this subsection to Scotland, for the

reference to a mortgage there shall be substituted a reference

to a heritable security within the meaning of the Conveyancing 1924 c. 27.
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an

PART XIV ( Scotland) Act 1924 (but including a security constituted by ex

CHAPTER III facie absolute disposition or assignation ).

(3) In this Chapter

“ life annuity ” means any annuity to which section 230 of

this Act (purchased life annuities) applies,

capital redemption policy ” means any insurance effected

in the course of a capital redemption business as
defined in section 324 (3 ) of this Act,

assignment” , in relation to Scotland , means

assignation .

(4) This Chapter shall have effect only as respects policies of

life insurance issued in respect of insurances made after 19th

March 1968, contracts for life annuities entered into after that

date, and capital redemption policies effected after that date .

(5 ) A policy of life insurance issued in respect of an insurance

made on or before 19th March 1968 shall be treated for the

purposes of subsection (4) above and the following provisions

of this Chapter as issued in respect of one made after that

date if it is varied after that date so as to increase the benefits

secured or to extend the term of the insurance :

Provided that a variation effected before the end of the year

1968 shall be disregarded for the purposes of this subsection

if its only effect was to bring into conformity with paragraph 2 of

Schedule 1 to this Act (qualifying conditions for endowment

policies) a policy previously conforming therewith except as

respects the amount guaranteed on death , and no increase was

made in the premiums payable under the policy.

Life policies:

chargeable

event.

5

394.- ( 1 ) Subject to the provisions of this section , in this

Chapter “ chargeable event means, in relation to a policy of

life insurance

( a ) unless it is a policy which falls within subsection ( 2 )

below, any of the following

(i) any death giving rise to benefits under the

policy,

(ii) the maturity of the policy,

( iii) the surrender in whole or in part of the rights

conferred by the policy, and

(iv) the assignment for money or money's worth

of those rights or of any share therein ; and

(b) if it is a policy falling within subsection (2 ) below,

any of the above events, but

( i) in the case of death or maturity, only if the

policy is converted into a paid-up policy before the

1

1

1
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expiry of ten years from the making of the insurance, PART XIV

or, if sooner , of three -quarters of the term for which CHAPTER III

the policy is to run if not ended by death or

disability,

(ii) in the case of a surrender or assignment, only

if it is effected within that time, or the policy has

been converted into a paid-up policy within that

time.

(2) A policy falls within this subsection if (whether or not

the premiums thereunder are eligible for relief under section 19

of this Act) it is a qualifying policy within the meaning of
Part I of Schedule 1 to this Act.

(3) The maturity of a policy is not a chargeable event in

relation thereto if a new policy is issued in consequence of the

exercise of an option conferred by the maturing policy unless

the person making the insurance in respect of which the new

policy is issued was an infant when the former policy was

issued, and the former policy was one securing a capital sum

payable either on a specified date falling not later than one

month after his attaining twenty -five or on the anniversary of

the policy immediately following his attainment of that age.

(4) No event is a chargeable event in relation to a policy if

the rights conferred by the policy have at any time before the

event been assigned for money or money's worth .

(5) No account shall be taken for the purposes of this section

of any assignment effected by way of security for a debt, or

on the discharge of a debt secured by the rights or share con

cerned , or of any assignment between spouses living together ;

and references in subsection ( 1 ) above to the surrender of the

rights conferred by a policy do not include references to the

surrender of any right to a bonus.

(6) Where subsection ( 1 ) (b) above applies to a policy which

has been varied so as to increase the premiums payable there

under, it shall so apply as if the references in subsection ( 1 ) ( b ) ( i)

to the making of the insurance and the term of the policy were

references respectively to the taking effect of the variation and

the term of the policy as from the variation .

395.— ( 1 ) On the happening of a chargeable event in relation Life policies:

to any policy of life insurance, there shall be treated as a gain computation

arising in connection with the policy ,
of gain .

( a ) if the event is a death , the excess (if any) of the surrender

value of the policy immediately before the death , plus

the amount or value of any relevant capital payments,

over the total amount previously paid under the policy

by way of premiums ;

,
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(b) if the event is the maturity of the policy, or the surrender

in whole or in part of the rights thereby conferred, the

excess ( if any) of the amount or value of the sum pay

able or other benefits arising by reason of the event,

plus the amount or value of any relevant capital pay

ments, over the total amount previously paid under the

policy by way of premiums, or, in the caseof a partial

surrender, over the same proportion of that amount

as is borne by the amount or value of the said sum

or other benefits to the amount or value of the sum

or other benefits which would have been payable, or

would have arisen , if the rights had been wholly

surrendered ;

(c) if the event is an assignment

(i) if it is an assignment of all the rights conferred

by the policy, the excess (if any) of the amount or

value of the consideration, plus the amount or value

of any relevant capital payments, over the total

amount previously paid under the policy by way

of premiums, and

(ii) if it is an assignment of a share only in those

rights, the excess ( if any) of the amount or value

of the consideration, plus the amount or value of

any relevant capital payments so far as attributable

to the share assigned and received by the assignor

or by any person at his direction , over the same

proportion of the total amount previously paid under

the policy by way of premiums as is borne by the

amount or value of the consideration to the market

value of the rights.

(2) Where, in a case falling within subsection ( 1 ) (b ) above,

à right to periodical payments arises by reason of the event ,

there shall be treated as payable by reason thereof an amount

equal to the capital value of those payments at the time the

right arises.

(3) Where, in a case falling within subsection ( 1 ) ( c) above,

the assignment is between persons who are connected with each

other within the meaning of section 533 of this Act, the assign

ment shall be deemed to have been made for a consideration

equal to the market value of the rights or share assigned.

(4) In this section , “ relevant capital payments ” means, in

relation to any policy, any sum or other benefit of a capital

nature, other than one attributable to a person's disability, paid

or conferred under the policy before the happening of the charge

able event, and any sum paid , or other benefit conferred , by

reason of any surrender before that time of a right to a bonus

under the policy ; and references in this subsection and (in

>
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relation to premiums) in subsection ( 1) above to “the policy” PART XIV

include references to any related policy, that is to say, to any CHAPTER III

policy in relation to which the policy is a new policy within

the meaning of paragraph 9 of Schedule 1 to this Act, any

policy in relation to which that policy is such a policy, and

SO ON.

9

event.

396.— (1) Subject to subsections (2) and (3 ) below , in this Life annuity

Chapter “ chargeable event ” means, in relation to any contract contracts:

for a life annuity, the surrender in whole or in part ofthe rights chargeable

conferred by the contract, or the assignment for money or

money's worth of those rights or of any share therein .

Where the terms of a contract provide for the payment of a

capital sum as an alternative, in whole or in part, to payments

by way of annuity, the taking of the capital sum shall be treated

for the purposes of this section and section 397 below as a

surrender in whole or in part of the rights conferred by the

contract.

(2) An event referred to in subsection ( 1 ) above is not a

chargeable event in relation to any contract if the rights con

ferred by the contract have at any time before the event been

assigned for money or money's worth .

(3 ) Subsection (5 ) of section 394 above shall, with any neces

sary modification, apply for the purposes of this section as it

applies for the purposes of the said section 394.

397 .- ( 1) On the happening of a chargeable event in relation Life annuity

to any contract for a life annuity , there shall be treated as a gain contracts:a

arising in connection with the contract
computation

of gain .

( a ) if the event is the surrender in whole or in part of the

rights conferred by the contract, the excess ( if any) of

the amount payable by reason of the event over

(i) the total amount previously paid under the con

tract, whether by way of premiums or as lump sum

consideration, reduced , if before the happening of

the event one or more payments have been made on

account of the annuity , by the capital element in the

said payment or payments, as determined in accord

ance with section 230 of this Act, or

(ii) in the case of a partial surrender, the same pro

portion of that amount (as so reduced where appro

priate) as is borne by the amount payable by reason

of the event to the amount which would have been

so payable if the rights had been wholl ysurrendered ;

(b) if the event is the assignment for money or money's

worth of the rights conferred by the contract, or of any

R
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share therein , the excess ( if any) of the amount or

value of the consideration over

(i) the amount specified in subsection ( 1) (a ) (i)

above, or

(ii ) if the assignment is of a share only, the same

proportion of that amount (reduced as therein men

tioned where appropriate) as is borne by the amount

or value of the consideration to the market value

of the rights.

(2) Subsection (3 ) of section 395 above shall apply for the

purposes of subsection ( 1 ) above as it applies for the purposes
of subsection ( 1 ) ( c ) of that section .

Capital

redemption

policies.

398.— ( 1 ) Subject to subsection (2) below, in this Chapter

“ chargeable event means, in relation to a capital redemption

policy, any of the following

(i) the maturity of the policy ,

( ii) the surrender in whole or in part of the rights con

ferred by the policy , and

(iii) the assignment for money or money's worth of those

rights or of any share therein .

(2) Subsection (5 ) of section 394 above shall apply for the

purposes of this section as it applies for purposes of the said
section 394 .

(3 ) The provisions of section 395 above, except subsection (3 )

thereof, shall , so far as appropriate and subject to subsection ( 4 )

below , apply to capital redemption policies as they apply to

policies of life insurance .

(4 ) Where a chargeable event happens in relation to a capital

redemption policy which has previously been assigned formoney

or money's worth, the said section 395 shall have effect in rela

tion thereto as if, for the references to the total amount pre

viously paid under the policy by way of premiums, there were

substituted references to the amount or value of the considera

tion given for the last such assignment, plus the total amount

of the premiums paid under the policy since that assignment.

Method of 399.— ( 1) Where, under the preceding provisions of this Chap

charging gain ter, a gain is to be treated as arising in connection with any
to tax.

policy or contract

(a) if , immediately before the happening of the chargeable

event in question, the rights conferred by the policy or

contract were vested in an individual as beneficial

owner, or were held on trusts created by an individual

(including trusts arising under section 11 of the Married
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Women's Property Act 1882, section 2 of the Married PART XIV

Women's Policies of Assurance ( Scotland) Act 1880, CHAPTER II

or section 4 of the Law Reform (Husband and Wife) 1882 c. 75 .

Act (Northern Ireland) 1964) or as security for a debt 1880 с. 26.

owed by an individual, the amount of the gain shall 1964 c. 23

be deemed for the purposes of surtax (but not for any (N.I.).

other income tax purpose except the furnishing of

information ) to form part of that individual's total

income for the year in which the event happened ;

(b) if, immediately before the happening of that event, the

said rights were in the beneficial ownership of a close

company, or were held on trusts created, or as security

for a debt owed , by a close company, then

( i) for the purposes of section 289 of this Act

(shortfall in distributions) the company's distributable

income (but not its estate or trading income) for the

accounting period in which the event happened shall

be treated as increased by the amount of the gain,

and

(ii) the amount of the gain shall also be deemed to

form part of the company's income for that period

for the purposes of section 296 of this Act (surtax

apportionments);

(c) if, immediately before the happening of that event, the

said rights were vested in personal representatives

within the meaning of Part XV of this Act, the amount

of the gain shall , as regards surtax, be deemed for

the purposes of the said Part XV to be part of the

aggregate income of the estate of the deceased :

Provided that nothing in this subsection shall apply to any

amount which is chargeable to tax apart from this subsection.

(2) Where, immediately before the happening of a chargeable

event, the rights conferred by any policy or contract were vested

beneficially in two or more persons, or were held on trusts

created , or as security for a debt owed, by two or more persons,

paragraphs (a) and (b) of subsection ( 1 ) above shall have effect

in relation to each of those persons as if he had been the sole

owner, settlor or debtor, but with references to the amount of the

gain construed as references to the part of it proportionate to

his share in the rights at the time of the event or, as the case

may require, when the trusts were created.

( 3 ) References in subsections ( 1 ) and (2) above to the rights

conferred by a policy or contract are , in the case of an assign

ment of a share only in any rights, references to that share.

R 2
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PART XIV 400.- (1) The following provisions of this section shall have

CHAPTER III effect for the purpose of giving relief, on a claim in that behalf

Relief where being made by him to the Board , in respect of any increase in an

gain charged individual's liability to tax which is attributable to one or more
directly to amounts being included in his total income for a year of assess

surtax .

ment by virtue of section 399 ( 1)( a) above.

(2) Where one amount only is so included , there shall be

computed—

( a ) the surtax which would be chargeable in respect of the

amount if relief under this section were not available

and it constituted the highest part of the claimant's total

income for the year, and

(6) the surtax ( if any) which would be chargeable in respect

of the amount if calculated , in accordance with sub

section (3 ) below , by reference to its appropriate

fraction ,

and the relief shall consist of a reduction or repayment of tax

equal to the difference between the two amounts of surtax so

computed, or, if surtax would not be chargeable on a calculation

by reference to the appropriate fraction , of a reduction or repay

ment of the tax equal to the surtax computed under paragraph

( a ) above .

(3 ) In subsection (2) above “ appropriate fraction ” means, in

relation to any amount, such a sum as bears thereto the same

proportion as that borne by one to the number of complete years

for which the policy or contract has run before the happening

of the chargeable event; and the computation required by para

graph (b) of that subsection shall be made by applying to the

amount in question the rate or rates of surtax (if more than one,

in corresponding proportions) which would apply if it were

reduced to that fraction, treating it, as so reduced , as still con

stituting the highest part of the claimant's total income for the

year, and treating so much of it ( if any) as would then not be

chargeable to surtax as if it were chargeable thereto at a nil rate.

For the purposes of this subsection, the number of years for

which a policy of life insurance has run before the happening of

a chargeable event shall be calculated, where appropriate, from

the issue of the earliest related policy, meaning, any policy in

relation to which the policy is a new policy within the meaning

of paragraph 9 of Schedule 1 to this Act, any policy in relation

to which that policy is such a policy, and so on.

(4) Where by virtue of the said section 399 ( 1 ) (a) two or more

amounts are included in an individual's total income for any

year of assessment, subsections (2) and (3 ) above shall apply as
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if they together constituted a single amount, but with the appro- PART XIV

priate fraction of the whole determined by adding together the CHAPTER III

appropriate fractions of the individual amounts.

(5) A provision of this sectionrequiring surtax to be calculated

as if an amount constituted the highest part of a claimant's total

income shall apply notwithstanding any provision of the Income

Tax Acts directingany other amount to be treated as the highest

part thereof, but, for the purposes of this section , a claimant's

total income shall be deemed not to include any amount in

respect of which he is chargeable to tax under sections 80, 81

or 82 of this Act (premiums, etc. treated as rent) or section 187

of this Act (payments on retirement or removal from office or

employment).

401.- ( 1) Where an amount is included in an individual's Right of

income by virtue of section 399 ( 1 ) (a) above, and the rights or
individual to

share in question were held immediately before the happening from trustees.
.

of the chargeable event on trust, the individual shall be entitled

to recover from the trustees, to the extent of any sums, or to the

value of any benefits, received by them by reason of the event,

an amount equal to that (if any) by which the tax with which he

is chargeablefor the year of assessment in question , reduced by

the amount of any relief available under section 400 above in

respect of the amount so included , exceeds the tax with which he

would have been chargeable for the year if the said amount had

not been so included .

(2) Where, for the purposes of relief under the said section

400, two or more amounts are to be treated as one, the reduction

required by subsection ( 1 ) above on account of the relief avail

able in respect of any of them shall consist of a proportionate

part of therelief available in respect of their aggregate.

(3) An individual may require the Board to certify any amount

recoverable by him by virtue of this section , and the certificate

shall be conclusive evidence of the amount.

402.— ( 1) Subject to subsection (2) below, where a chargeable Information:

event within the meaning of this Chapter has happened in relation duty of
insurers.

to any policy or contract, the body by or with whom the policy

or contract was issued , entered into or effected shall, within

three months of the event or, if it is a death or an assignment,

within three months of their receiving written notification thereof,

deliver to the inspector a certificate specifying

( a) the name and address of the policy holder,

(b) the nature of the event, and the date on which it

happened ,

R 3
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(c) as may be required for computing the gain to be treated

as arising by virtue of this Chapter

(i) the surrender value of the policy, or the sum

payable, or other benefits to be conferred , by the

body in question by reason of the event,

(ii) the amount or value of any relevant capital

payments,

( iii) the amounts previously paid under the policy

or contract by way of premiums, or otherwise by way

of consideration for an annuity , and

(iv) the capital element in any payment previously

made on account of an annuity, and

( d ) the number of years relevant for computing the appro

priate fraction of the gain for the purposes of section

400 ( 3) above.

(2) Subsection ( 1 ) above shall not apply where

(a) the body in question are satisfied that no gain is to be

treated as arising by reason of the event, or

(b) the amount of the surrender value or sum , or the value

of the other benefits, referred to in paragraph (c) (i) of

that subsection , together with the amount or value of

any payments within paragraph ( c ) ( ii) thereof, does not

exceed £500,

but the inspector may by notice in writing require a like certifi

cate in any such case, and it shall be the duty of the body to

deliver the certificate within thirty days of receipt of the notice.

CHAPTER IV

INSURANCE : BORROWING TO PAY PREMIUMS AND BORROWING

AGAINST LIFE POLICIES

Interest on 403.—( 1 ) Subject to the exceptions contained in section 404

loans used for below, in computing for the purposes of surtax the total income
payment of for any year of assessment of an individual who has entered into

premiums, etc.;
a contract of assurance, no deduction shall be allowed in respectdisallowance

as deduction of any interest on any borrowed money which has been applied
for surtax. directly or indirectly to or towards the payment of any premium

under that contract, or of any sum paid in lieu of any such

premium .

(2) Where the benefit of a contract of assurance entered into

by any person has become vested in another person , being an

individual, subsection ( 1 ) above shall apply in relation to that

individual

(a) as if the contract had been a contract entered into by

him , and
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(b) in a case where the benefit of the contract became vested PART XIV

in him by virtue of an assignment and any payment CHAPTER IV

was made by him in consideration of the assignment,

as if that payment were the payment of a premium

under the contract, and

(c) in a case where, either as being the person in whom
the said benefit is vested , or by reason of any agreement

under or in pursuance of which the said benefit became

vested in him, he pays any interest on any borrowed

money, as if that money had been applied to the pay

ment of a premium under the contract.

(3 ) The provisions of section 22 of the Taxes Management

Act 1970 with regard to the delivery of particulars as to deduc

tions claimed to be allowed shall be extended so as to enable

the Board to require such particulars with respect to deductions

and otherwise as they mayconsider necessary for the purpose of

carrying this section and section 404 below into effect.

(4) In this section and the said section 404—

(a) “ contract of assurance means a contract of assurance

or a contract similar in character to a contract of

assurance , being in either case a contract under which

a capital sum is expressed to be payable in the future

in return for one or more antecedent payments, and

“premium ” means any such antecedent payment,

(b) “ interest ” includes any sum payable in respect of any

borrowed money ,

(c) any reference to borrowed money applied to or towards
any payment shall be deemed to include a reference

to borrowed money applied directly or indirectly to or

towards the replacement of any money so applied , and

( d ) any reference to a capital sum payable on death under

a contract of assurance shall be construed as a reference

to the actual capital sum assured on death, exclusive

of any addition which has arisen or may arise from

any bonus, share of profits, return of premiums or

otherwise, and , in the case of a contract under which

different capital sums are payable on death in different

events , as a reference to the least of those sums.

404 .— ( 1 ) Subject to the provisions of this section , section 403 Exceptions
from

above shall not, where the interest is payable at a rate not ex
disallowance

ceeding 10 per cent. per annum, applyto
for surtax .

( a ) interest on money borrowed mainly on the security of

property other than a contract of assurance, if the

premium in question either

( i ) is payable under a contract of assurance entered

into in order to provide against the failure of a

R 4
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contingent interest in any property, and to serve as

additional security for the loan and for no other

purpose , or

( ii) is the first of a series of premiums payable

under a contract of assurance entered into solely

in order to provide for the repayment of the money

borrowed and does not exceed 10 per cent. of the

sum assured under that contract, or

(b) interest on borrowed money applied to or towards the

payment of premiums under a contract of assurance

which assures throughout the term of the contract a

capital sum payable on death , if—

(i) neither the amount of the first premium under

the contract, nor the amount subsequently payable

by way of premiums thereunder in respect of any

period of twelve months, exceeds one eighth of the

capital sum payable on death , and

( ii) it is shown to the satisfaction of the Board that

it is exceptional for the individual in question to

apply borrowed money to or towards the payment

of premiums to which this paragraph applies, and

that no such money has been so applied by him in

any of the three years of assessment immediately

preceding that in which he so applies the money on

which the interest in question is payable, or

(c) interest on borrowed money applied to or towards the

payment of premiums which

( i) are not premiums such as those specified in

paragraph (a) , ( d ) or (e) of this subsection, and

( ii) are either premiums payable under a policy of

life insurance which is a qualifying policy within the

meaning of Part I of Schedule 1 to this Act or

premiums each of which is one of a series of equal

premiums payable at equal intervals of not more than

one year,

except so far as such interest exceeds in the year of

assessment £100 in all , or

(d) interest on borrowed money applied to or towards the

payment of any premium under a contract of assurance

entered into before 15th April 1930 which assures a

fixed capital sum payable either

(i) on death only, or

(ii) on the expiry of a period of not less than ten

years from the date of the commencement of the

contract or on earlier death, or
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(e) interest on money borrowed before 6th April 1929,
unless

( i) the money was borrowed from an insurance

company, and

(ii) the repayment thereof was secured on a con

tract of assurance, and

(iii) the premium in question was a premium under

that contract.

(2) In relation to

( a ) interest on borrowed money applied to or towards the

payment of premiums under any policy of life insur

ance falling within paragraph (a) or (b) of section

393 (2) of this Act (mortgage repayments and sponsored

superannuation schemes), and

(b) interest on money borrowed on or before 19th March

1968,

subsection ( 1 ) above shall have effect with the omission of para

graph ( b ) (ii) and paragraph (c), but subsection (3) below shall

apply.

(3 ) Section 403 above shall not apply to interest

(a) which is payable at a rate not exceeding 10 per cent.

per annum, and

(b) which is within subsection ( 2 ) (a ) or (b) above, and

( c) which is interest on borrowed money applied to or

towards the payment of premiums which

(i) are not premiums such as those specified in

paragraph (a), (b), ( d ) or (e) of subsection ( 1 ) above,

and

(ii) are premiums each of which is one of a series

of equal premiums payable at equal intervals of not

more than one year,

except so far as such interest exceeds in the year of assessment

£ 100 in all.

405.- ( 1 ) Where

( a ) under any contract or arrangements made on or after Borrowings

7th April 1949, provision is made for the making against life

to any person, at intervals until the happening of an policies to

eventor contingency dependent on human life, of pay- as income in
be treated

ments by way of loan ; and certain cases.

(b ) under the contractor arrangements, the loans are

secured upon a policy of life assurance which assures

moneys payable on the happening of such an event or

contingency and need not be repaid until the policy

moneys become payable ; and

R*
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(c) the amount of the moneys payable on the happening

of the event or contingency is made by the policy to

increase by reference to the length of a period ending

on the happening thereof,

the payments by way of loan shall be treated for tax purposes

as annual payments falling within Case III of Schedule D, or ,

if they are made to a person residing in the United Kingdom

and the contract or arrangements were made outside the United

Kingdom , as income from a possession out of the United King

dom and, for income tax, as falling within section 122( 1 ) of this

Act.

(2) The amount of the moneys payable under a policy of life

assurance shall not be deemed for the purposes of this section

to be made to increase by reference to the length of a period

ending on the happening of an event or contingency dependent

on human life by reason only that those moneys are to increase

from time to time if profits are made by the persons liable under

the policy.

(3 ) This section shall not apply to any payments by way of

loan if the Board are satisfied as respects those payments that

it is not one of the objects of the contract or arrangements under

which the payments are made that the recipient thereof should

enjoy the advantages which would, apart from any question

ofliability to tax , be enjoyed by a person in receipt of payments

of the same amounts paid at the same times by way of annuity.

CHAPTER V

SCHEMES FOR RATIONALIZING INDUSTRY

Deduction 406.—( 1 ) Notwithstanding anything contained in section 130

from profits of of this Act (general rules as to deductions not allowable) , but
contributions

paid under
subject to the following provisions of this Chapter, where a

certified person pays, wholly and exclusively for the purposes of a trade

schemes. in respect of which he is chargeable under Case I of Schedule D

a contribution in furtherance of a scheme which is for the time

being certified by the Board of Trade under this section, the

contribution shall , in so far as it is paid in furtherance of the

primary object of the scheme, be allowed to be deducted as an

expense in computing the profits or gains of the said trade.

(2) The Board of Trade shall certify a scheme under this

section if they are satisfied

( a ) that the primary object of the scheme is the elimination

of redundant works or machinery or plant from use

in an industry in the United Kingdom ; and

(b) that the scheme is in the national interest and in the

interest of the said industry as a whole ; and
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(c) that such number of persons engaged in the said indus- PART XIV

try as are substantially representative of the industry CHAPTER V

are liable to pay contributions in furtherance of the

primary object of the scheme by agreement between

them and the body of persons carrying out the scheme.

References in this subsection to an industry in the United

Kingdom shall include references to the business carried on by

owners of ships or of a particular class of ships, wherever that

business is carried on, and, in relation to that business, references

in this subsection to works or machinery or plant shall include

references to ships.

( 3 ) The Board of Trade shall cancel any certificate granted

under this section if they cease to be satisfied as to any of the
matters referred to in subsection (2) of this section .

( 4 ) The Board of Trade may at any time require the body

of persons carrying out a scheme certified under this section to

produce any books or documents of whatever nature relating

to the scheme and, if the requirement is not complied with , the

Board of Trade may cancel the certificate .

(5) In this section and section 407 below, “contribution”,

in relation to a scheme, does not include a sum paid by a person

by way of loan or subscription of share capital, or in considera

tion of the transfer of assets to him , or by way of a penalty

for contravening or failing to comply with the scheme.

407.— ( 1) In the event of the repayment, whether directly or Repayment of

by way of distribution of assets on awinding up or otherwise, of contributions.

a contribution or any part thereof which has been allowed to be

deducted under section 406 above, the deduction of the contri

bution , or of so much thereof as has been repaid , shall be deemed

to be an unauthorised deduction in respect of which an assess

ment shall be made, and, notwithstanding the provisions of the

Tax Acts requiring assessments to be made within six years

after the end of the chargeable period towhich they relate, any
such assessment and , in the case of an income tax assessment

any consequential assessment to surtax , may be made at any

time within three years after the end of the chargeable period

in which the repayment was made.

(2) For the purposes of this section , a sum received by any

person by way of repayment of contributions shall be deemed

to be by way of repayment of the last contribution paid by him,

and, if the sum exceeds the amount of that contribution, by

way of repayment of the penultimate contribution so paid, and

So on .
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PART XIV 408.— ( 1) Subject to the provisions of this section , where

CHAPTER V under any scheme which is for the time being certified or has

Payments at any time been certified by the Board of Trade under section

under certified 406 above, any payment (not being a payment made by way of

schemes which repayment of contributions) is made to a person carrying on a
are not

trade to which the scheme relates, that payment shall be treated
repayments of
contributions. for the purposes of the Tax Acts as a trading receipt of the trade,

and shall accordingly be taken into account in computing the

profits or gains of the trade for those purposes.

(2) Where on a claim it is shown in accordance with the provi

sions of Part II of Schedule 11 to this Act that the payments

which have been made under such a scheme in respect of a

trade (not being payments made by way of repayment of con

tributions) have been made wholly or partly in respect of damage

in respect of which no relief may be given under the Tax Acts,

then, subject to and in accordance with the provisions of that

Schedule , relief shall be given in respect of those payments by

reducing the amounts which are to be treated as trading receipts

of the trade under subsection ( 1 ) of this section , but, where

such relief is given, the said section 406 shall, in relation to

contributions subsequently paid under the scheme in respect of

the trade, have effect subject to the modifications specified in
Part III of that Schedule.

(3) The provisions of this section and of the said Schedule

shall apply in relation to any payment made to a person who

has ceased to carry on a trade to which any such scheme as

aforesaid relates as they apply in relation to payments made

to a person carrying on such a trade, subject to the modification

that so much of that payment as falls to be treated as a trading

receipt by virtue of the said provisions shall be deemed for the

purposes of those provisions to have been made to him on the

last day on which he was engaged in carrying on the trade.

(4) In determining, for the purposes of this section and of the

said Schedule

(a) whether any trade has ceased to be carried on ; or

(b) whether any contribution is paid in respect of a trade in

respect of which a payment has been made ; or

(c) whether any payment is made in respect of a trade in

respect of which a contribution has been paid,

no regard shall be had to any event which , by virtue of any of

the provisions of section 154 (income taxconsequences of change

in ownership of trade) or section 251 ( 1 ) (corporation tax rules

for commencement or discontinuance of trade) of this Act, is to

be treated as effecting a discontinuance of a trade.



Income and Corporation Taxes Act 1970 525c. 10

409.— (1) Where any certificate granted with respect_to a PART XIV

scheme under section 406 of this Act is cancelled by the Board CHAPTER V

of Trade, and any deductible contributions paid in furtherance Cancellation

of the scheme have not been repaid at the expiration of one of certificates

year from the cancellation , the body of persons carrying out of Board

the scheme shall, for the chargeable period in which the said of Trade.

year expires, be charged to tax under Case VI of Schedule

D upon the aggregate amount of the deductible contributions

which have not been repaid at that time:

Provided that the charge shall not be made if the total amount

of any contributions, other than deductible contributions, which

have been paid under the scheme and have not been repaid

before that time is greater than the available resources of the

scheme, and shall not in any case be made upon an amount

greater than the excess, if any, of those resources over that

total amount.

In this subsection , “the available resources " , in relation to,

any scheme, means a sum representing the total funds held for

the purposes of the scheme at the expiration of one year from

the cancellation of the certificate plus a sum representing any

funds held for the purposes of the scheme which, during that

year, have been applied otherwise than in accordance with the

provisions of the scheme as in force when the certificate was

granted .

(2) Where the body of persons carrying out a scheme are

charged to tax by virtue of subsection ( 1) of this section, and,

after the expiration of the said year, any deductible contribution

paid in furtherance of the scheme is repaid , the amount upon

which the charge is made shall on the making of a claim be

reduced by the amount repaid , and all such repayments of tax

shall be made as are necessary to give effect to the provisions of

this subsection .

( 3 ) In this section , “ contribution " includes a part of a con

tribution, and “ deductible contribution ” means a contribution
allowed to be deducted under section 406 above, any reduction

thereof under Part III of Schedule 11 to this Act being left out

of account.

(4) For the purposes of this section, a sum received by any

person by way of repayment of contributions shall be deemed

to be by way of repayment of the last contribution paid by him ,

and , if the sum exceeds the amount of that contribution , by way

of repayment of the penultimate contribution so paid , and so

ON .
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PART XIV 410 .- ( 1) Sections 407, 408 and 409 above, and Schedule 11

CHAPTER V to this Act, shall, subject to the adaptations specified in sub

Application section (2) of this section, apply in relation to a statutory re

to statutory dundancy scheme as they apply in relation to a scheme certified

redundancy under section 406 above.

schemes.

(2) The said adaptations are as follows, that is to say ,

( a) for any reference to a contribution allowed to be

deducted under the said section 406 there shall be

substituted a reference to a contribution allowed to be

deducted under any provision of the Tax Acts other

than the said section 406 ; and

(b ) any provision that the said section 406 shall , in relation

to contributions, have effect subject to modifications,

shall be construed as a provision that so much of

any provision of the Tax Acts other than the said

section 406 as authorises the deduction of contributions

shall, in relation to the contributions in question, have

effect subject to the modifications in question ; and

( c) for any reference to the cancellation of a certificate with

respect to a scheme there shall be substituted a refer

ence to the scheme ceasing to have effect ; and

( d ) for any reference to the provisions of the scheme as in

force when the certificate was granted there shall be

substituted a reference to the provisions of the scheme

as in force when contributions were first paid there

under.

(3) In this section , “ statutory redundancy scheme means a

scheme for the elimination or reduction of redundant works,

machinery or plant, or for other similar purposes, to which effect

is given by or under any Act, whether passed before or after

this Act.

9

CHAPTER VI

OTHER PROVISIONS

Business

entertaining

expenses.

411.—( 1 ) Subject to the provisions of this section

(a) no deduction shall be made in computing profits or

gains chargeable to tax under Schedule A or

Schedule D for any expenses incurred in providing

business entertainment, and such expenses shall not be

included in computing any expenses of management

in respect of which relief may be given under the

Tax Acts ;

(b) no deduction for expenses so incurred shall be made

from emoluments chargeable to tax under Schedule E ;

and
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( c) for the purposes of Chapter II of Part I of the Capital PART XIV

Allowances Act 1968 (capital allowances for machinery CHAPTER VI

and plant) the use of any asset for providing business 1968 c. 3 .

entertainment shall be treated as use otherwise than

for the purposes of a trade.

( 2 ) Subsection ( 1 ) of this section shall not apply to expenses

incurred in , or the use of an asset for, the provision by a

person carrying on a trade in the United Kingdom (in this

section referred to as a “United Kingdom trader ” ), or by a

member of his staff, of entertainment for an overseas customer

of that person , being entertainment of a kind and on a scale

which is reasonable having regard to all the circumstances.

( 3) The expenses to which paragraph (a ) of subsection ( 1 )

of this section applies include, in the case of any person , any

sums paid by him to , or on behalf of, or placed by him at the

disposal of, a member of his staff exclusively for the purpose of

defraying expenses incurred or to be incurred by him in pro

viding business entertainment, but where

(a) any such sum falls to be included in his emoluments

chargeable to tax under Schedule E ; and

(b) the deduction or inclusion of that sum as mentioned

in that paragraph falls to be disallowed in whole or

in part by virtue of this section ;

paragraph (b) of that subsection shall not preclude the deduction

of any expenses defrayed out of that sum .

(4) Where by virtue of subsection (2 ) of this section a person

claims to deduct or include any expenses as mentioned in para

graph ( a ) or (b) of subsection ( 1) of this section or claims any

allowance under the provisions mentioned in paragraph ( c) of

that subsection he shall, if the inspector so requires, furnish

particulars of the entertainment in question and of the person

for whom it was provided .

(5) For the purposes of this section “ business entertainment

means entertainment (including hospitalityof any kind) provided
by a person , or by a member of his staff, in connection with

a trade carried on by that person , but does not include anything

provided by him for bona fide members of his staff unless its

provision for them is incidental to its provision also for others.

(6) For the purposes of this section “ overseas customer

means, in relation to any United Kingdom trader

( a ) any person who is not ordinarily resident nor carrying

on a trade in the United Kingdom and avails himself,

or may be expected to avail himself, in the course of a

trade carried on by him outside the United Kingdom ,

of any goods, services or facilities which it is the trade

of the United Kingdom trader to provide ; and

(b) any person who is not ordinarily resident in the United

Kingdom and is acting, in relation to such goods,

>
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services or facilities, on behalf of an overseas customer

within paragraph ( a) of this subsection or on behalf

of any government or public authority of a country

outside the United Kingdom .

(7) In this section any reference to expenses incurred in, or

to the use of an asset for, providing entertainment includes a

reference to expenses incurred in , or to the use of an asset for,

providing anything incidental thereto ; references to a trade

include references to any business, profession or vocation ; and

references to the members of a person's staff are references to

persons employed by that person, directors of a company or

persons engaged in the management thereof being for this pur

pose deemed to be persons employed by it.

( 8) This section shall apply in relation to the provision of a

gift as it applies in relation to the provision of entertainment,

except that it shall not by virtue of this subsection apply in rela

tion to the provision for any person of a gift consisting of an

article incorporating a conspicuous advertisement for the donor,

being an article

( a ) which is not food , drink , tobacco or a token or voucher

exchangeable for goods ; and

(b) the cost of which to the donor, taken together with the

cost to him of any other such articles given by him to

that person in the same year, does not exceed £ 1.

(9) Nothing in this section shall be taken as precluding the

deduction of expenses incurred in , or any claim for capital allow

ances in respect of the use of an asset for, the provision by any

person ofanything which it is his trade to provide, and which is

provided by him in the ordinary course of that trade for payment

or, with the object of advertising to the public generally,

gratuitously.

412.—( 1 ) Any redundancy payment, and the corresponding

amount of any other employer's payment, shall be exempt from
income tax under Schedule E.

(2 ) Where a redundancy payment or other employer's pay

ment is made in respect of employment wholly in a trade,

profession or vocation carried on by the employer, and within

the charge to tax, the amount of the redundancy payment or

the corresponding amount ofthe other employer's payment shall
(if not otherwise so allowable) be allowable as a deduction in

computing for the purposes of Schedule D the profits or gains

or losses of the trade, profession or vocation , but if it is so

allowed by virtue of this section the amount of the rebate

recoverable shall ( if it is not otherwise to be so treated ) be treated

as a receipt to be brought into account in computing those

profits or gains ; and if the employer's payment was made after

the discontinuance of the trade, profession or vocation the net

Statutory

redundancy

payments.
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amount so deductible shall be treated as if it were a payment PART XIV

made on the last day on which the trade, profession or vocation CHAPTER VI

was carried on .

(3) Where a redundancy payment or other employer's pay

ment is made in respect of employment wholly in a business

carried on by theemployer, and expenses of management of the

business are eligible for relief under section 304 or section 305

of this Act the amount by which the redundancy payment, or

the corresponding amount of the other employer's payment,

exceeds the recoverable rebate shall ( if not otherwise so allow

able) be allowable as expenses of management eligible for relief

under that section ; and if the employer's payment was made

after the discontinuance of the business the net amount so

allowable shall be treated as if it were expenses of management

incurred on the last day on which the business was carried on .

( 4 ) Where a redundancy payment or other employer's pay

ment is made in respect of employment wholly in maintaining

or managing property the expenses of maintaining or managing

which were eligible for relief under the provisions of section

72( 1 ) or section 74 of this Act (allowable deductions for tax

under Schedule A), the amount by which the redundancy pay

ment or the corresponding amount of the other employer's pay

ment exceeds the recoverable rebate shall (if not otherwise

allowable under those provisions) be treated for the purposes

of the said provisions as a payment made by the employer in

respect of the maintenance or management of the property, or

of such part of it as he may elect; and if the employer's pay

ment was made after the latest time when it could be taken into

account for the purposes of relief under the said provisions as

a payment in respect of the maintenance or management of the

property or any part of it, it shall be treated as having been

made at that time.

(5 ) Relief shall not be given under subsections (2), (3 ) and

(4) above, or otherwise , more than once in respect of any

employer's payment, and if the employee was being employed

by the employer in such a way that different parts of the em

ployee's remuneration fell for tax purposes to be treated in

different ways, the amount by which the redundancy payment,

or the corresponding amount of the other employer's payment,

exceeds the recoverable rebate shall be apportioned to the

different capacities in which the employee was employed, and

subsections (2), (3) and (4) above shall apply separately to the

employment in those capacities, and by reference to the

apportioned part of the said amount, instead of by reference to

the full amount of the employer's payment, and the full amount

of the rebate .

(6) Where the Minister pays a sum under section 32 of the

Redundancy Payments Act 1965 or section 42 of the Contracts 1965 c . 62 .
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PART XIV of Employment and Redundancy Payments Act (Northern Ire

CHAPTER VI land) 1965 in respect of an employer's payment this section shall

1965 c. 19 apply as if that sum had been paid on account of that redun

(N.I.). dancy or other employer's payment and, so far as the employer

has reimbursed the Minister, as if it had been so paid by the

employer.

(7) In this section “ redundancy payment” , “ employer's7 ”

1965 c. 62. payment ” and “rebate” have the same meaning as in Part II

of the Redundancy Payments Act 1965 or Part III of the Con

tracts of Employment and Redundancy Payments Act (Northern

Ireland) 1965, and—

( a) references to the corresponding amount of an employer's

payment (other than a redundancy payment) are

references to the amount of that employer's payment

so far as not in excess of the amount of the relevant

redundancy payment (and so that where in consequence

of section 30 (2) of the Redundancy Payments Act

1965 or section 40 (2) of the said Act of Northern Ire

land, there is no relevant redundancy payment, the

corresponding amount of the employer's payment is
nil) ,

(6) "relevant redundancy payment” shall be construed in

accordance with paragraph 8 of Schedule 5 to the

Redundancy Payments Act 1965 or paragraph 8 of
Schedule 6 to the said Act of Northern Ireland,

(c) in subsection (6) above " the Minister " , in relation to the

Redundancy Payments Act 1965 , means the Secretary

of State and, in relation to the said Act of Northern

Ireland, means the Ministry of Health and Social

Services,

and a source of income is “ within the charge to tax” if tax

is chargeable on the income arising from it, or would be so

chargeable if there were any such income.

(8 ) In subsection ( 1 ) above the reference to tax under Schedule

E does not include a reference to tax under section 187 of this

Act (payments on retirement or removal from office or employ

ment) and accordingly payments exempted by subsection (1 )

above may be taken into account under that section .

Funds in 413.—( 1 ) If any common investment fund established under

section 1 of the Administration of Justice Act 1965 is for the

1965 c. 2. time being designated for the purposes of this subsection by an

agreement between the Board and the Public Trustee

( a) the Public Trustee shall be entitled to exemption from

income tax in respect of so much of the income derived

from that fund or any investment thereof as is paid

by him by way of dividend on the shares into which

the fund is divided ; and

.

court .



Income and Corporation Taxes Act 1970 531c. 10

(b) dividends on those shares shall be paid without deduc- PART XIV

tion of income tax and shall be chargeable under Case CHAPTER VI

III of Schedule D.

(2) A claim for exemption under subsection ( 1 ) ( a) above

shall be made to the Board .

( 3 ) Where at any time, by virtue of subsection ( 1 ) of this

section , the income of a person from any source becomes charge

able to income tax as therein provided , not having previously

been chargeable by direct assessment on that person , section

120(3) of this Act shall apply as if the source of that income

were a new source of income acquired by that person at that
time.

(4) The Accountant General shall as respects each year of

assessment furnish to the Board , at such time and in such manner

as they may direct, particulars of any sums paid without deduc

tion of tax by virtue of subsection ( 1 ) of this section and of the

persons to whom such sums were paid, except that particulars

shall not be required of any case where the total of such sums

paid to any person in that year did not exceed £ 15 .

(5 ) An agreement designating a fund for the purposes of

subsection ( 1) of this section may provide for incidental and

consequential matters, including arrangements for giving effect

to subsection ( 1 ) (a) of this section by provisional repayments

of tax deducted at source, and may be determined by the Board

or the Public Trustee by one year's notice in writing expiring

with the end of any year of assessment.

(6) The reference in this section to the Accountant General

is a reference to the Accountant General of the Supreme Court

of Judicature in England and, in relation to any such moneys

as are mentioned in section 30 of the Administration of Justice 1965 c. 2.

Act 1965 (which relates to Northern Ireland ), or money in a

county court in Northern Ireland , and in relation to investments

representing such moneys, includes a reference to the Accountanta

General of the Supreme Court of Judicature of Northern

Ireland or any other person by whom such funds are held.

414.-( 1 ) Where the total income of an individual for the Relief from

year of assessment includes, or would but for this section income tax on

include, any sums paid or credited in respect ofinterest on- bank interest.
certain savings

( a ) deposits with the National Savings Bank , other than

investment deposits,

(b ) ordinary deposits with a trustee savings bank , or

(c) deposits with a seamen's savings bank ,

those sums shall be disregarded for all the purposes of the

Income Tax Acts, other than surtax or the furnishing of infor

mation, if or in so far as they do not exceed £15 ; and for this

purpose the question whether or how far those sums exceed £15

shall, where by virtue of section 37 of this Act, a woman's
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PART XIV income is deemed to be her husband's, be determined separately

CHAPTER VI as regards the part of his income which is his by virtue of that

section and the part which is his apart from that section.

( 2) Where by virtue of subsection ( 1 ) above the total income

of an individual for any year of assessment is treated as reduced

by any amount for the purposes of income tax chargeable at the

standard rate , it shall for the purposes of surtax be treated

as having in the first place beenreduced by a like amount but

having thereafter been increased by such amount as would after

deduction of income tax at the standard rate for that year be

equal to the amount of the reduction .

(3) Where, on the application in that behalf of any savings

bank maintained under a local Act, the Treasury are satisfied ,

having regard to the rules to be adopted by the bank, the condi

tions subject to which deposits are to be accepted by it or any

department to be formed by it, and such other matters as the

Treasury mayrequire to be proposed in the application, that

the deposits will , if the application is granted , sufficiently corre

spond with savings account deposits in a trustee savings bank

to justify a certificate under this section, the Treasury may

certify the bank or department for the purposes of this section,

and, while the certificate is in force

( a) the interest payable on the deposits shall not exceed

the rate of 24 per cent. per annum, but the interest

shall be treated for the purposes of this section as if

it were such interest as is mentioned in subsection ( 1 )

above, and

(b) the deposits shall be invested with the National Debt

Commissioners, and

1969 c. 50. (c) the provisions of the Trustee Savings Banks Act 1969

specified below shall apply in relation to the bank or

department as they apply in relation to trustee savings

banks, but subjectto such modifications as the Treasury

may by order provide, including, if the order so pro

vides, a reduction of the rate which the Treasury may

by order under section 34 (2) of the said Act of 1969

fix as the rate of interest on receipts for the bank's or

department's payments into the Fund for the Banks

for Savings .

The provisions of the Trustee Savings Banks Act mentioned in

paragraph ( c) above are sections 32, 33 ( 1 ) and (2 ) , 34 ( except
subsections (3) and (5)) , 35 to 37 and 39 to 42 .

( 4 ) The Treasury may by order under subsection (3 ) above

make for any bank or department for the time being certified

under that subsection provision as to the manner in which sums

standing to the credit of the bank or department in the books
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of the National Debt Commissioners may be withdrawn, the Part XIV

manner in which payments may be made on any such withdrawal CHAPTER VI

and the manner in which a valid discharge is to be given to

the Commissioners for any such payment.

(5) An order under subsection (3) above shall be made by

statutory instrument which shall be subject to annulment in

pursuance of a resolution of either House of Parliament, and

may be varied or revoked by a subsequent order.

(6) If the Treasury at any time cease to be satisfied that a

certificate under subsection (3 ) above is justified they may revoke

the certificate and give such directions as they think fit for the

withdrawal by the bank or department of any money standing

to its credit in the books of the National Debt Commissioners.

(7 ) In this section

“investment deposit ” , in relation to the National Savings

Bank, has the meaning given by section 1 (2) of the

Post Office Savings Bank Act 1966, 1966 c. 12.

“ trustee savings bank”, “ ordinary deposit ” and “ savings

account deposit ” have the same meanings as in the

Trustee Savings Banks Act 1969, 1969 c. 50.

“seamen's savings bank ” means a bank maintained undera

section 148 of the Merchant Shipping Act 1894. 1894 c. 60 .

415 .- ( 1) Any terminal bonus, or interest or other sum , pay- Contractual

able under a certified contractual savings scheme savings

schemes :

(a) in respect of money raised under section 12 of the income tax and

National Loans Act 1968, or capital gains

tax .

(b) in respect of shares in a building society,
1968 c. 13 .

shall be disregarded for all purposes of the Income Tax

Acts and of the enactments relatingto capital gains tax.

( 2 ) In this section “ certified contractual savings scheme"

means, except in relation to a building society, a scheme

( a ) governed by regulations made under section 12 of the 1958 c . 6

National Debt Act 1958 or section 52 of the Finance (7 & 8 Eliz. 2 ).

Act 1969, and 1969 c. 32.

(b) providing for periodical contributions by individuals

for a specified period, and the repayment in accordance

with the regulations of contributions together with any

additional sum by way of bonus or interest, and

(c) certified by the Treasury as qualifying for exemption

under this section .
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PART XIV (3) In this section “ certified contractual savings scheme ”

CHAPTER VI means, in relation to a building society, a scheme

( a) providing for periodical contributions by individuals

for a specified period, being contributions by way of

investment in shares in the building society, and

(b) certified by the Treasury as corresponding to a scheme

certified under subsection (2) above, and as qualifying

for exemption under this section .

( 4 ) Nothing in this section shall be taken as affecting section

343(2)(a) of this Act (allowance of dividends on building society's

shares in computing the society's profits for corporation tax ),

and that paragraph shall apply to any terminal bonus paid by

the society under a certified contractual savings scheme as if it

were a dividend on a share in the society.

1962 c. 37.

1967 c. 31

(N.I. ).

(5) In this section “ building society ” means a building

society within the meaning of the Building Societies Act 1962

or the Building Societies Act (Northern Ireland) 1967 .

Local

authority

borrowing

in foreign

currency .

416 .— (1) If the Treasury direct that this section shall apply to

any securities issued by a local authority and expressed in the

currency of a country which at the time of the issue is outside

the scheduled territories, interest on those securities

(a) shall be paid without deduction of income tax, and

(b) so long as the beneficial owner is not resident in the

United Kingdom, shall be exempt from income tax (but

not from corporation tax ).

(2 ) Where for repayment of the principal amount due under

the securities there is an option between one or more currencies

within subsection ( 1 ) above and one or more other currencies,

that subsection shall be applicable to the securities if the

option is exercisable only by the holder of the securities, and

shall not be applicable to the securities in any other case .

(3) Where any income of any person is by virtue of any

provision of the Income Tax Acts to be deemed to be income of

any other person , that income shall not be exempt from tax by

virtue of this section by reason of the first-mentioned person

not being resident in the United Kingdom .

1947 c. 14.

(4) In this section “ the scheduled territories means the

territories specified in Schedule 1 to the Exchange Control Act

1947 as for the time being in force .
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417.- ( 1) Where any funding bonds are issued to a creditor Part XIV

in respect of any liability to pay interest on any debt to which CHAPTER VI

this section applies— Funding bonds

issued in

(a) the issue of the bonds shall be treated for all the pur- respect of

poses of the Tax Acts as if it were the payment of an interest on

amount of that interest equal to the value of the bonds certain debts.

at the time of their issue, and

(b) the redemption of the bonds shall not be treated for

those purposes as the payment of any amount of that

interest.

(2) Where an issue of bonds is treated by virtue of sub

section ( 1 ) above as if it were the payment of an amount of

interest, and any person by or through whom the bonds are

issued would be required by virtue of any provision of the Tax

Acts to deduct income tax from that amount of interest if it had

been actually paid by or through him, the following provisions

shall have effect

( a ) subject to paragraph (b ) below, any such person

(i) shall retain bonds the value of which at the

time of their issue is equal to income tax on the said

amount of interest at the standard rate for the year

of assessment in which the bonds are issued , and

(ii) shall be acquitted in respect of any such reten

tion in the same way as if he had deducted such tax

from the interest, and

(iii) shall be chargeable with the said tax accord

ingly, but may tender the bonds so retained in

satisfaction thereof ;

(b) where the Board are satisfied that it is impracticable

to retain bonds on account of income tax under para

graph ( a ) above

(i) they may relieve any such person from the

obligation to retain bonds and account for income

tax under that paragraph, on his furnishing to them a

statement of the names and addresses of the persons

to whom the bonds have been issued and the amount

of the bonds issued to each such person , and

(ii ) tax in respect of the amount of interest treated

by virtue of this section as having been paid by

the issue of the bonds shall be charged under Case

VI of Schedule D for the chargeable period in which

the bonds are issued on the persons receiving or

entitled to the bonds.
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PART XIV (3 ) This section applies to any debt incurred , whether in

CHAPTER VI respect of any money borrowed or otherwise, by any govern

ment, public authority or public institution whatsoever, or by

any body corporate whatsoever.

( 4 ) For the purposes of this section “ funding bonds” includes

any bonds, stocks, shares, securities or certificates of indebted

ness .

Relief for

unremittable

income.

Unremittable overseas income

418.—( 1 ) Where a person is chargeable to tax by reference

to the amount of any income arising in a territory outside the

United Kingdom (hereafter in this section referred to as over

seas income") , then for the purposes of tax this section shall

apply to the overseas income in so far as

( a ) he is prevented from transferring the amount of the

overseas income to the United Kingdom , either by the

laws of that territory or any executive action of its

Government or by the impossibility of obtaining foreign

currency in that territory ; and

(b) he has not realised the overseas income outside that

territory for a consideration in sterling or a considera

tion in some other currency which he is not prevented

from transferring to the United Kingdom.

Overseas income to which this section applies is hereafter

in this section referred to as unremittable .

(2) Where a person chargeable as aforesaid gives written
notice of his desire to be assessed in accordance with this sub

section, then , in the first instance, account shall not be taken

of the overseas income to the extent to which he shows to the

satisfaction of the Board that the following conditions are

satisfied with respect to it , that is to say,

( a ) that it is unremittable ; and

(b) that subsection ( 1 ) (a) above would continue to apply

notwithstanding any reasonable endeavours on his part,

and tax shall be assessed and charged on all persons concerned

and for all periods accordingly ; but, on the Board ceasing, as

respects any part of the income, to be satisfied that the said

conditions are satisfied, such assessments, reductions of assess

ments and repayments of tax shall be made as may be necessary

to take account of it , and of any tax payable in respect of it

under the law of the territory where it arises , according to their

value at the date when , in the opinion of the Board, the said

conditions cease to be satisfied with respect to it , and may be

so made at any time not later than six years after that date .
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(3) Any notice under subsection (2) above shall be delivered PART XIV

to the inspector before an assessment made by reference to that CHAPTER VI

income otherwise than in accordance with that subsection has

become final and conclusive ; and there shall be made all such

assessments, reductions of assessments or repayments of tax as

may be required by reason of any such notice.

( 4 ) In the case of the death of a person who , if he had not

died , would, under subsection ( 2 ) above, have become chargeable

to any income tax , the tax which would have been so chargeable

shall be assessed and charged upon his executors or adminis

trators, and shall be a debt due from and payable out of his

estate .

(5) Subject to subsection (2) above, the amount of any unremit

table overseas income shall be determined by reference to the

generally recognised market value in the United Kingdom (if

any) or, in the absence of any such value, according to the

official rate of exchange of the territory where the income arises.

(6) Any appeal against an assessment which involves a

question as to the operation of this section shall be made to the

Special Commissioners, and not to the General Commissioners.

( 7) In this section “ overseas income ” shall include any gains7

chargeable under Case VII of Schedule D which arise in a

territory outside the United Kingdom , but so long as gains so

arising in any year of assessment are treated as unremittable,

lossesarising in that year in the same territory shall be allowable

under Case VII only in so far as they exceed those gains or the

part thereof for the time being treated as unremittable.

419.—( 1 ) A person charged or chargeable for any year of Relief from

assessment in respect of income from any source with tax which tax on
delayed

(apart from this section) falls to be computed under Case IV or remittances.

V of Schedule D, or under Case III of Schedule E, on the

amount of income received in the United Kingdom in the basis

year for that year of assessment, may by making a claim require

that the following provisions of this section shall apply, on

showing at the following conditions are satisfied , that is to

say

( a ) that of the income so received all or part arose before

the basis year but he was unable to transfer it to the

United Kingdom before that year ; and

(b) subject to subsection (2) below, that that inability was

due to the laws of the territory where the income

arose, or to executive action of its government, or to

the impossibility of obtaining foreign currency in that

territory ; and
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(c) that the inability was not due to any want of reasonable

endeavours on his part.

(2) For the purposes of this section, where in any year of

assessment a person is granted a pension or increase of pension

retrospectively, the amount paid in respect of any previous year

of assessment by virtue of the grant shall be treated as income

arising in that previous year, whenever it is paid, and he shall

be treated as having possessed the source of income from the

time as from which the grant has effect ; and subsection ( 1) (b )

above shall not apply in relation to any amount so paid, except

as respects the period after it becomes payable.

( 3 ) Where a person claims that the provisions of this section

shall apply for any year of assessment as respects the income

from any source, then for purposes of income tax

(a) there shall be deducted from the income received in the

United Kingdom in the basis year for that year the

amount as respects which the conditions in paragraphs

(a) , (b) and ( c) of subsection ( 1 ) above are satisfied , so

far as applicable ; but

(b) the part (if any) of that amount arising in each previous

year of assessment shall be treated as if it were income

received in the United Kingdom in the basis year for

that previous year.

(4) Nothing in this section shall alter the year which is to

be taken as the basis year for computing tax chargeable for any

year of assessment under Case IV or V of Schedule D, and

where under subsection (3) (b) above income is treated as

received in the United Kingdom in a year which is the basis

year for two years of assessment, it shall not by reason thereof be

taken into account except in the year in which it arose .

(5 ) Where a person makes a claim under this section for any

year of assessment as respects income from any source charge

able under the said Case IV or V, and that year is the basis

year for computing the tax with which he is chargeable on the

income from that source both for that and for the succeeding

year of assessment, tax shall not be chargeable for either of

those years of assessment on the amount referred to in para

graph (a) of subsection (3 ) of this section (without however

being charged a second time by virtue of paragraph (b) of that
subsection ).

(6) No claim under this section shall be made in respect of

any income more than six years after the end of the year of
assessment in which the income is received in the United

Kingdom .
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(7) There shall be made all such adjustments, whether by PART XIV

way of repayment of tax, assessment or otherwise, as may be CHAPTER VI

necessary to give effect to this section, and notwithstanding

anything in the Income Tax Acts, any adjustment to give effect

to a claim under this section may be made at any time.

( 8) A person's executors or administrators may make any

claim under this section which he might have made, if he had

not died , and after a person's death

(a) any tax paid by him and repayable by virtue of a claim

under this section (whoever made the claim) shall be

repaid to his executors or administrators ; and

(b) any additional tax chargeable by virtue of such a claim

shall be assessed and charged upon his executors or

administrators and shall be a debt due from and

payable out of his estate .

(9) In this section “ basis year ” means, in relation to tax

chargeable for any year of assessment under Case IV or V of

Schedule D in respect of income from any source , the year by

reference to which the amount of the income chargeable finally

falls to be computed, and in relation to tax chargeable for any

year of assessment under Case III of Schedule E, means that

year of assessment ; and any reference in this section to a

source of income includes a part of a source .

War risks and war injuries

420.- ( 1 ) In computing the amount of the profits or gains Disallowance

of any person for any tax purpose, no sum shall be deducted of deductions

in respect of any payment made by him to which this section for war risk
premiums.

applies .

(2) No payment to which this section applies shall be included

in computing the expenses of management in respect of which

relief may be given under section 304 or section 305 of this Act.

(3) This section applies to any payment made by any person

under any contract or arrangement under which that person is ,

in the event of war damage, entitled or eligible , either absolutely

or conditionally, to or for any form of indemnification, whether

total or partial, and whether by way of a money payment or not,

in respect of that war damage :

Provided that

( a ) where the payment is made in respect of the right or

eligibility aforesaid and also in respect of other matters,

the deduction or inclusion of so much of the payment

as is properly attributable to the other matters shall

not be disallowed by virtue only of subsection ( 1 ) or

subsection (2 ) of this section ; and
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1939 c, 57.

(b) this section shall not apply to any payment made under

(i) any policy of insurance issued under Part II

of the War Risks Insurance Act 1939, or any similar

enactment in force in any country outside the United

Kingdom ; or

( ii) any contract of marine insurance, or any con

tract of insurance of an aircraft, or any contract of

insurance of goods in transit.

(4) In this section, “war damage” means loss or damage

arising from action taken by an enemy of Her Majesty, or action

taken in combating such an enemy or in repelling an imagined

attack by such an enemy, or action taken in anticipation of or

in consequence of an attack by such an enemy.

Disallowance 421.- ( 1) In computing the amount of the profits or gains, or

of certain
total income, of any person for any tax purpose, no sum

payments in

respect ofwar shall be deducted in respect of any payment made by him to

injuries to which this section applies.

employees.

(2) No payment to which this section applies shall be included

in computing

(a) the expenses of management in respect of which relief

may be given under section 304 or section 305 of this

Act ; or

(b) the expenses of management or supervision in respect

of which relief may be given under section 158 of this

Act (expenses of owner of mineral rights).

(3 ) This section applies—

( a ) to any payments by way of benefit made by any person

to, or to the personal representatives or dependants of,

any employees of his on account of their incapacity,

retirement or death owing to war injuries, whether sus

tained in the United Kingdom or elsewhere ; and

(b) to any payments made by any person by way of

premium or contribution under any policy, agreement,

scheme or arrangement providing for the payment of

benefits to, or to the personal representatives or

dependants of, any employees of his on account of

their incapacity, retirement or death as aforesaid :

Provided that

( i ) this section shall not apply to any payment (whether by

way of benefit or by way of premium or contribution )

which is payable under any policy, agreement, scheme

or arrangement made before 3rd September 1939,
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except to the extent that the amount of the payment is PART XIV

increased by any variation of the terms of that policy, CHAPTER VI

agreement, scheme or arrangement made on or after

that date ;

( ii ) this section shall notapply to any payment by way of

benefit if, in the opinion of the Board, thatpayment

was made under an established practice which was

such that the same or a greater payment would have

been made if the incapacity, retirement or death had

not been due to war injuries.

( 4) Where a person makes a payment by way of benefit to

which this section applies and, in the opinion of the Board ,

there is an established practice under which a smaller payment

would have been made if the incapacity, retirement or death had

not been due to war injuries, the deduction or inclusion of an

amount equal to that smaller payment shall not be disallowed by

virtue only of subsection ( 1 ) or subsection (2) of this section .

(5 ) Where a person makes a payment to which this section

applies by way of premium or contribution, and the policy,

agreement, scheme or arrangement provides for the payment

of any benefit in the event of incapacity, retirement or death

not due to war injuries, the deduction or inclusion of so much

of the payment of premium or contribution as, in the opinion

of the Board , is properly attributable to benefit payable in the

event of incapacity, retirement or death not due to war injuries

shall not be disallowed by virtue only of subsection ( 1) or

subsection (2) of this section .

(6) In this section “ war injuries6 war injuries ” means physical injuries

(a) caused by

(i) the discharge of any missile (including liquids

and gas) ;

(ii ) the use of any weapon , explosive or other

noxious thing ; or

(iii) the doing of any other injurious act,

either by the enemy or in combating the enemy or in

repelling an imagined attack by the enemy ; or

(b) caused by the impact on any person or property of any

enemy aircraft, or any aircraft belonging to , or held

by any person on behalf of, or for the benefit of, Her

Majesty or any allied power, or any part of, or anything

dropped from, any such aircraft.
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Modification

of pre -war

provisions

for tax free

annuities,

etc.

Pre-war provisions for tax free annuities, salaries,

pensions, etc.

422.—( 1 ) Subject to the provisions of this section, any pro

vision , however worded , for the payment, whether periodically

or otherwise, of a stated amount free of income tax, or free

of income tax other than surtax , being a provision which

(a) is contained in any deed or other instrument, in any

will or codicil , in any order of any court, in any local

or personal Act, or in any contract, whether oral or in

writing, and

(b) was made before 3rd September 1939, and

( c) has not been varied on or after that date,

shall , as respects payments falling to be made during any year

of assessment the standard rate of income tax for which exceeds

27.5 per cent . , have effect as if for the stated amount there were

substituted an amount equal to the appropriate fraction thereof.

(2) Where any such provision as is mentioned in subsection

( 1 ) of this section is a provision for a payment free of income

tax (and not merely a provision for a payment free of income

tax other than surtax) the sum, if any, to be paid under that

provision to make good the requirement that the payment shall

be free of surtax shall, in the case of surtax forthe year pre

ceding any such year of assessment as is mentioned in the said

subsection ( 1 ) , be reduced to the appropriate fraction of the

sum which would have been sufficient for that purpose if the

rates of surtax in force for the year 1937-38 had applied to the

year for which the surtax is payable.

(3 ) If, in the case of a payment to which subsection ( 1 ) of

this section applies , the relations of the payee and the payor are

such that the payee is accountable to the payor for so much of

any relief from income tax which he receives as is ascribable to

the payment

( a) the liability of the payee to account to the payor shall

be limited to the appropriate fraction of the sum for

which he would have been accountable if the 1938-39

rates of income tax , other than surtax , had applied

to the year of assessment in which the payment falls

to be made, and the preceding provisions of this section

had not been passed ; and

(b) the relief to be given shall be calculated as if

(i) the gross sum represented by the payment were

what it would have been if the 1938-39 rates of

income tax , other than surtax, had applied to the

year of assessment in which the payment falls to be
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made, and the preceding provisions of this section

had not been passed ; and

( ii) that gross sum had borne income tax at the

standard rate of tax for the year of assessment in

which the payment falls to be made.

(4) This section shall not

(a) affect any provision falling within section 391 (4) of this

Act or section 106 (2) of the Taxes Management Act

1970 (which render invalid agreements not to deduct

income tax ), or

(b) affect any provision if, by virtue of any provision in the

same or any other deed, instrument, will , codicil, order,

local or personal Act or contract which contemplates

rises in the rates of income tax , the payments there

under have ceased or, in the event of further rises in

the rates of income tax, may cease, to be wholly free

of income tax , or, as the case may be, wholly free of
income tax other than surtax ; or

(c) apply to any emoluments of any office, employment,

annuity, pension or stipend taxed under Schedule E ; or

(d ) apply to any dividends or shares of profits :

Provided that the reference in this subsection to any annuity

taxed under Schedule E shall not include a reference to any

annuity so taxed by virtue of section 208 (3) of this Act (approved

superannuation funds) .

(5 ) In this section “ the appropriate fraction ” in relation to
100A

any year of assessment is where A is the standard rate

72-5

of income tax for the year expressed as a percentage.

423.— ( 1) This section applies to offices, employments, Modification

annuities , pensions and stipends taxed under Schedule E , where ofpre-war

by virtue of
provisions

for tax free

(a) some provision which is contained in a contract (whether salaries,

oral or in writing) made before the 3rd September pensions,

1939, and which has not been varied on or after that etc.

date ; or

(b ) some provision which is contained in an enactment

passed before 3rd September 1939 and which has not

been amended on or after that date,

the emoluments include a payment to or for the benefit of the

recipient of the emoluments in respect of his income tax :

Provided that the reference in this subsection to annuities

taxed under Schedule E shall not include a reference to any
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PART XIV annuities so taxed by virtue of section 208 (3) of this Act

CHAPTER VI (approved superannuation funds).

(2) The amount, if any, payable, in a case to which this

section applies, to or for the benefit of the recipient of the

emoluments in respect of his income tax for any year of assess

ment, other than surtax, shall not exceed the amount which

would have been payable if the 1938-39 rates of income tax,

other than surtax, had applied to the year of assessment in

question.

(3) The amount, if any, payable, in a case to which this

section applies, to or for the benefit of the recipient of the

emoluments in respect of his surtax for any year of assessment

shall not exceed the amount which would have been payable if

the rates of surtax in force for the year 1937-38 had applied to

the year of assessment in question.

Interpretation

of last two

preceding

sections.

424. For the purposes of sections 422 and 423 above

(a) a provision, however worded , for the payment of such

sum as will after deduction of income tax be equal to

a stated amount, shall be treated as a provision for the

payment of the said stated amount free of income tax ,

other than surtax ; and

(b) the expression “ a stated amount ” includes a stated

fraction of the gross amount of any specified income

(that is to say, of the amount of that income before

income tax has been charged thereon , whether by

deduction or otherwise ), but does not include a stated

fraction of the net amount of any specified income

(that is to say, of the amount of that income after it

has been charged to income tax , whether by deduction

or otherwise) ; and

(c) the expression “ if the 1938-39 rates of income tax,

other than surtax , had applied ” means, in relation to a

year of assessment, if the standard rate of tax for the

year had been 27.5 per cent. and the enactments relat

ing to relief from income tax had not been amended

in any respect by any Act passed since 3rd September

1939 .

Arrangements for payment of interest less tax or of

fixed net amount

Application to 425 .- ( 1) It is hereby declared that any provision made before

interest payable or after the passing of this Act, whether orally or in writing,

without
for the payment of interest “ less tax ”, or using words to that

deduction

of tax.

9
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effect, is to be construed, in relation to interest payable without PART XIV

deduction of tax , as if the words “ less tax", or the equivalent CHAPTER VI

words, were not included .

(2) In relation to interest on which the recipient is chargeable

to tax under Case III of Schedule D, and which is payable with

out deduction of tax, any provision, made before or after the

passing of this Act, whether orally or in writing, and however

worded, for the payment of interest at such a rate (referred to

below in this subsection as the “gross rate " ) as shall, after the

deduction of the standard rate of income tax for the time being

in force, be equal to a stated rate , shall be construed as if it were

a provision requiring the payment of interest at the gross rate.

PART XV

ESTATES OF DECEASED PERSONS IN COURSE OF

ADMINISTRATION

426.— (1) The following provisions of this section shall have Limited

effect in relation to a personwho, during the period commencing interests

on the death of a deceased person and ending on the completion
in residue.

of the administration of his estate in this part of this Act

referred to as “ the administration period ” ) or during a part of

that period , has a limited interest in the residue of the estate or

in a part thereof.

(2) When any sum has been paid during the administration

period in respect of that limited interest, the amount thereof

shall, subject to subsection (3) below , be deemed for all tax

purposes to have been paid to that person as income for the

year of assessment in which that sum was paid or, in the case

of a sum paid in respect of an interest that has ceased, for the

last year of assessment in which it was subsisting.

(3 ) On the completion of the administration of the estate

(a) the aggregate amount of all sums paid before, or pay

able on, the completion of the administration in respect

of that limited interest shall be deemed to have accrued

due to that person from day to day during the ad

ministration period or the part thereof during which

he had that interest, as the case may be, and to have

been paid to him as it accrued due, and

(b) the amount deemed to have been paid to that person

by virtue of paragraph (a) above in any year of assess

ment shall be deemed for all tax purposes to have been

paid to him as income for that year, and

S
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Parr XV (c) where the amount which is deemed to have been paid

to that person as income for any year by virtue of this

subsection is less or greater than the amount deemed

to have been paid to him as income for that year by

virtue of subsection (2) above, such adjustments shall

be made as are provided in section 431 below .

( 4 ) Any amount which is deemed to have been paid to that

person as income for any year by virtue of this section shall

(a) in the case of a United Kingdom estate , be deemed to be

income of such an amount as would after deduction

of standard tax for that year be equal to the amount

deemed to have been so paid, and to be income that
has borne standard tax, and

(b) in the case of a foreign estate , be deemed to be income

of the amount deemed to have been so paid , and shall

be chargeable to standard tax under Case IV of

ScheduleD as if it were income arising from securities

in a place out of the United Kingdom .

(5 ) Where a person has been charged to standard tax for any

year by virtue of this section in respect of an amount deemed

to have been paid to him as income in respect of an interest in

a foreign estate and any part of the aggregate income of that

estate for that year has borne United Kingdom income tax by

deduction or otherwise, the tax so charged on him shall, on

proof of the facts on a claim, be reduced by an amount bearing

the same proportion thereto as the amount of the said income

which has borne United Kingdom income tax , less the tax so

borne, bears to the amount of the said aggregate income, less

the tax so borne :

Provided that, where relief has been so given, such part of the

amount in respect of which he has been charged to standard

tax as corresponds to the said proportion shall, for the purposes

of surtax, be deemed to represent income of such an amount as

would after deduction of standard tax be equal to that part of

the amount charged.

Absolute

interests in

residue.

427.—( 1 ) The following provisions of this section shall have

effect in relation to a person who, during the administration

period or during a part of that period, has an absolute interest

in the residue of the estate of a deceased person or in a part

thereof.

(2) There shall be ascertained in accordance with section 428

below the amount of the residuary income of the estate for each

whole year of assessment, and for each broken part of a year

of assessment, during which

(a) the administration period was current, and
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PART XV(b) that person had that interest,

and the amount so ascertained in respect of any year or part

of a year, or, in the case of a person having an absolute interest

m a part of a residue, a proportionate part of that amount,

is in this part of this Act referred to as the “ residuary income "

of that person for that year of assessment :

Provided that, when legacy duty charged on the residue, or

on the part thereof in which that person has an absolute interest,

as the case may be, has been paid in respect of income for any

such year or part of a year as aforesaid , his residuary income

for that year shall thereafter be treated for the purposes of sur

tax as reduced by the amount of that duty so far as paid in

respect of such income.

(3) When any sum or sums has or have been paid during

the administration period in respect of that absolute interest,

the amount of that sum or the aggregate amount of those sums

shall, subject to subsection (4) below, be deemed for all tax

purposes to have been paid to that person as income to the

extent to which, and for the year or years of assessment for

which, he would have been treated for those purposes as having

received income if he had had a right to receive in each year

of assessment

(a) in the case of a United Kingdom estate , his residuary

income for that year less standard tax for that year,

and

(b) in the case of a foreign estate his residuary income for

that year,

and that sum or the aggregate of those sums had been available

for application primarily in or towards satisfaction of those

rights as they accrued and had been so applied.

In the case of a United Kingdom estate, any amount which

is deemed to have been paid to that person as income for any

year by virtue of this subsection shall be deemed to be income

of such an amount as would, after deduction of standard tax

for that year, be equal to the amount deemed to have been

so paid, and to be income that has borne standard tax .

(4) On the completion of the administration of the estate

(a) the amount of the residuary income of that person for

any year of assessment shall be deemed for all tax

purposes to have been paid to him as income for

that year, and in the case of a United Kingdom estate

shall be deemed to have borne income tax by reference

to the standard rate , and

(b) where the amount which is deemed to have been paid

to that person as income for any year by virtue ofthis

S2
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PART XV subsection is less or greater than the amount deemed to

have been paid to him as income for that year by virtue

of subsection (3) above, such adjustments shall be made

as are provided in section 431 below .

(5) In the case of a foreign estate , any amount which is deemed

to have been paid to that person as income for any year by

virtue of this section shall be deemed to be income of that

amount, and shall be chargeable to standard tax under Case IV

of Schedule D as if it were income arising from securities in a

place out of the United Kingdom .

(6) Where a person has been charged to standard tax for

any year by virtue of this section in respect of an amount

deemed to have been paid to him as income in respect of an

interest in a foreign estate, and any part of the aggregate income

of that estate for that year has borne United Kingdom income

tax by deduction or otherwise, the tax so charged on him shall,

on proof of the facts on a claim , be reduced by an amount

bearing the same proportion thereto as the amount of the said

income which has borne United Kingdom income tax bears to

the amount of the said aggregate income.

( 7) For the purposes of any charge to corporation tax under

this section , the residuary income of a company shall be com

puted in the first instance by reference to years of assessment,

and the residuary income for any such yearshall be apportioned

between the accounting periods (if more than one) comprising

that year.

Supple

mentary

provisions as

to absolute

interests in

residue.

428.— (1) The amount ofthe residuary income of an estate for

any year of assessment shall be ascertained by deducting from

the aggregate income of the estate for that year

(a) the amount of any annual interest, annuity or other

annual payment for that year which is a charge on

residue and the amount of any payment made in that

year in respect of any such expenses incurred by the

personal representatives as such in the management of

the assets of the estate as, in the absence of any

express provision in a will, would be properly charge

able to income, but excluding any such interest,

annuity or payment allowed or allowable in computing

the aggregate income of the estate , and

( b) the amount of any of the aggregate income of the

estate for that year to which a person has on or after

assent become entitled by virtue of a specific dis

position either for a vested interest during the adminis

tration period or for a vested or contingent interest on

the completion of the administration .
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Part XV(2) In the event of its appearing, on the completion of the

administration of an estate in the residue of which, or in a part

of the residue of which, a person had an absolute interest at

the completion of the administration, that the aggregate of the

benefits received in respect of that interest does not amount to

as much as the aggregate for all years of the residuary income of

the person having that interest, his residuary income for each

year shall be reduced for the purpose of section 427 above by

an amount bearing the same proportion thereto as the deficiency

bears to the aggregate for all years of his residuary income.

In this subsection “ benefits received ” in respect of an

absolute interest means the following amounts in respect of all

sums paid before, or payable on, the completion of the adminis

tration in respect of that interest, that is to say

( a ) as regards a sum paid before the completion of the

administration, in the case of a United Kingdom estate

such an amount as would, after deduction of standard

tax for the year of assessment in which that sum was

paid, be equal to that sum, or in the case of a foreign

estate the amount of that sum, and

(b) as regards a sum payable on the completion of the

administration , in the case of a United Kingdom estate

such an amount as would, after deduction of standard

tax for the year of assessment in which the administra

tion is completed, be equal to that sum, or in the case

of a foreign estate the amount of that sum.

( 3 ) In the application of subsection (2) above to a residue or

a part of a residue in which a person other than the person

having an absolute interest at the completion of the administra

tion had an absolute interest at any time during the administra

tion period, the aggregates therein mentioned shall be computed

in relation to those interests taken together, and the residuary

income of that other person also shall be subject to reduction

thereunder.

429.— ( 1) Where the personal representatives of a deceased Special

person have as such a right in relation to the estate of another provisions as
deceased person such that, if that right were vested in them for to certain

their own benefit, they would have an absolute or limited interests in
residue.

interest in the residue of that estate or in a part thereof, they

shall be deemed to have that interest notwithstanding that that

right is not vested in them for their own benefit, and any amount

deemed to be paid to them as income by virtue of this part of

this Act shall be treated as part of the aggregate income of

the estate of the person whose personal representatives they are.
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Part XV ( 2) Where different persons have successively during the

administration period absolute interests in the residue of the

estate of a deceased person or in a part thereof, sums paid

during that period in respect of the residue or of that part

thereof, as the case may be, shall be treated for the purpose

of this part of this Act as having been paid in respect of the

interest of the person who first had an absolute interest therein

up to the amount of

(a) in the case of a United Kingdom estate , the aggregate

for all years of that person's residuary income less

standard tax, or

(b) in the case of a foreign estate, the aggregate for all years

of that person's residuary income,

and, as to any balance up to a corresponding amount, in respect

of the interest of the person who next had an absolute interest

therein , and so on.

( 3 ) Where, upon the exercise of a discretion, any of the income

of the residue of the estate of a deceased person for any period

(being the administration period or a part thereof) would , if the

residue had been ascertained at the commencement of that

period , be properly payable to any person, or to another in his

right, for his benefit, whether directly by the personal repre

sentatives or indirectly through a trustee or other person , the

amount of anysum paid pursuant to an exercise of the discretion

in favour of that person shall be deemed for all tax purposes

to have been paid to that person as income for the year of

assessment in which it was paid, and the provisions of sub

sections ( 4 ) and (5) of section 426 above shall have effect in

relation to an amount which is deemed to have been paid as

income by virtue of this subsection .

Relief from

surtax for

estate duty

on accrued

income .

430.- ( 1) Where any income, having accrued before the death

of any person, is taken into account both

(a) in estimating the principal value of an estate for the

purposes of any estate duty payable on his death, and

(b) in ascertaining for the purposes of this part of this Act

the residuary income of his estate for any year of

assessment,

then , in ascertaining the liability to surtax of any person having

an absolute interest in the residue of that or any other estate

or part thereof, that residuary income shall be treated as reduced

by an amount calculated in accordance with the following

provisions of this section .

(2) The amount of the reduction shall be an amount which ,

after deduction of standard tax for the said year of assessment,

would equal the amount of estate duty payable in respect of
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so much of the income taken into account as mentioned in Part XV

subsection ( 1 ) above as exceeds any liabilities so taken into

account.

( 3 ) The amount of estate duty payable in respect of any

income taken into account in estimating the principal value of

an estate shall be taken to be

(a) subject to paragraph (b) below, the amount which would

be produced by levying estate duty on the amount of

that income at the estate rate applicable to the estate

in question under the law in force in Great Britain or,

as the case may be, in Northern Ireland or, if estate

duty is payable both in Great Britain and in Northern

Ireland , whichever is the higher of the respective

amounts which would be so produced ;

(b ) where section 16(3) (b ) of the Finance Act 1894 or any 1894 c. 30.

other provision for corresponding purposes of the law

in force in Northern Ireland applies for the purpose

of determining the amount of the estate duty payable

in Great Britain or, as the case may be, in Northern

Ireland in respect of property consisting of or includ

ing that income, the amount which would be produced

as aforesaid shall be taken to be an amount equal to

so much of that amount of estate duty as may reason

ably be regarded as attributable to that income.

(4 ) The amount of any income accruing before the death of

any person and takeninto account in estimating the principal

value of an estate shall (whether or not the income was valued

separately or its amount known at the date of the death ) be

taken to be the actual amount so accruing less standard tax

for the year of assessment in which the death occurred .

( 5 ) The amounts agreed between the persons accountable for

estate duty and the Board (or, as respects estate duty payable

under the law of Northern Ireland, the Ministry of Finance

for Northern Ireland) , or determined in proceedings between

them, as being respectively the principal value of anestate and

the amount of any estate duty payable shall be conclusive for

the purposes of this section ; and evidence of those amountsl

and of any facts relevant to their computation may be given by

the production of a document purporting to be a certificate

from the Board or, as the case may be, that Ministry.

(6) In this section references to liabilities taken into account

in ascertaining the amount of the residuary income of an estate

include references to liabilities allowed or allowable in comput

ing its aggregate income.

(7 ) This section shall come into force so as to apply only

where the death occurred after 3rd June 1969 (and so that
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PART XV

1956 c. 54.

1969 c . 32.

section 19 of the Finance Act 1956 and, where relevant, para

graph 21 of Part III of Schedule 17 to the Finance Act 1969

continue to apply to earlier deaths).

Adjustments

and

information .

431.— (1 ) Where on the completion of the administration of

an estate any amount is deemed by virtue of this part of this

Act to have been paid to any person as income for any year

of assessment and

( a) that amount is greater than the amount that has pre

viously been deemed to have been paid to him as

income for that year by virtue of this part of this

Act, or

(b) no amount has previously been so deemed to have

been paid to him as income for that year,

an assessment may be made upon him for that year and tax

charged accordingly or, on a claim being made for the purpose,

any relief or additional relief to which he may be entitled shall

be allowed accordingly .

(2) Where on the completion of the administration of an

estate any amount is deemed by virtue of this part of this Act

to have been paid to any person as income for any year of

assessment, and that amount is less than the amount that has

previously been so deemed to have been paid to him, then

(a) if an assessment has already been made upon him for

that year, such adjustments shall be made in that

assessment as may be necessary for the purpose of

giving effect to the provisions of this part of this Act

which take effect on the completion of the administra

tion , and any tax overpaid shall be repaid, and

(b) if

(i) any relief has been allowed to him by reference

to the amount which has been previously deemed

as aforesaid to have been paid to him as income

for that year, and

( ii ) the amount of that relief exceeds the amount

of relief which could have been given by reference

to the amount which , on the completion of the

administration, is deemed to have been paid to him

as income for that year,

the relief so given in excess may, if not otherwise

made good, be charged under Case VI of Schedule

D and recovered from that person accordingly.

(3) Notwithstanding anything in the Tax Acts, the time within

which an assessment may be made for the purposes of this

Part of this Act, or an assessment may be adjusted for those
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Part XVpurposes, or a claim for relief may be made by virtue of this

Part of this Act, shall not expire before the end of the third

year following the year of assessment in which the administra

tion of the estate in question was completed .

(4) The Board or, for the purpose of charging income tax

at the standard rate , an inspector may by notice in writing

require any person being or having been a personal representa

tive of a deceased person, or havingor having had an absolute

or limited interest in the residue of the estate of a deceased

person or in a part thereof, to furnish them within such time

as they may direct (not being less than twenty -eight days)

with such particulars as they think necessary for the purposes

of this part of this Act.

432.— ( 1) The following provisions of this section shall have Interpretation.

effect for the purpose of the interpretation of the preceding

provisions of this part of this Act.

( 2) A person shall be deemed to have an “absolute interest ”

in the residue of the estate of a deceased person , or in a part

thereof, if and so long as the capital of the residue or of that

part thereof, as the case may be, would, if the residue had been

ascertained, be properly payable to him, or to another in his

right, for his benefit, or is properly so payable, whether directly

by the personal representatives or indirectly through a trustee
or other person.

( 3 ) A person shall be deemed to have a “ limited interest ”

in the residue of the estate of a deceased person , or in a part

thereof, during any period, being a period during which he

has not an absolute interest in the residue or in that part thereof,

as the case may be, where the income of the residue or of

that part thereof, as the case may be, for that period would,

if the residue had been ascertained at the commencement of that

period, be properly payable to him, or to another in his right,

for his benefit, whether directly or indirectly as aforesaid .

(4) “ Personal representatives ” means, in relation to the estate

of a deceased person, his personal representatives as defined in

relation to England and Wales by section 55 of the Administra- 1925 c. 23 .

tion of Estates Act 1925 , and persons having in relation to the

deceased under the law of another country any functions corres

ponding to the functions for administration purposes under the

law of England and Wales of personal representatives as so

defined ; and references to personal representatives as such ”

shall be construed as references to the personal representatives

in their capacity as having such functions as aforesaid .

(5) " Specific disposition means a specific devise or be

quest made by a testator, and includes the disposition of personal

9
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PART XV

1925 c. 23 .

chattels made by section 46 of the Administration of Estates

Act 1925 and any disposition having, whether by virtue of any

enactment or otherwise, under the law of another country an

effect similar to that of a specific devise or bequest under the

law of England and Wales.

Real estate included ( either by a specific or general descrip

tion ) in a residuary gift made by the will of a testator shall be

deemed to be a part of the residue of his estate and not to be the

subject of a specific disposition.

(6) “Charges on residue ” means, in relation to the estate of

a deceased person, the following liabilities properly payable

thereout and interest payable in respect of those liabilities, that

is to say

(a) funeral, testamentary and administration expenses and

debts, and

(b) general legacies, demonstrative legacies, annuities and

any sum payable out of residue to which a person

is entitled under the law of intestacy in any part of

the United Kingdom any other country, and

(c) any other liabilities of his personal representatives as

such :

Provided that where, as between persons interested under a

specific disposition or in such a legacy as aforesaid or in an

annuity and persons interested in the residue of the estate, any

such liabilities fall exclusively or primarily upon the property

that is the subject of the specific disposition or upon the legacy

or annuity, only such part (if any) of those liabilities as falls

ultimately upon the residue shall be treated as charges on

residue.

(7 ) References to the “ aggregate income of the estate ” of a

deceased person for any year of assessment shall be construed

as references to the aggregate income from all sources for that

year of the personal representatives of the deceased as such,

treated as consisting of -

(a) any such income which is chargeable to United

Kingdom income tax by deduction or otherwise, such

income being computed at the amount on which that

tax falls to be borne for that year, and

(b) any such income which would have been so chargeable

if it had arisen in the United Kingdom to a person

resident and ordinarily resident therein, such income

being computed at the full amount thereof actually

arising during that year , less such deductions as would

have been allowable if it had been charged to United

Kingdom income tax ,
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PART XVbut excluding any income from property devolving on the

personal representatives otherwise than as assets for payment
of the debts of the deceased .

As regards surtax, this subsection has effect subject to section

287 (2) (close companies: loans to participators), section 297 (3)

(close companies : surtax apportionments) and section 399 ( 1 ) (c)

(gains from insurance policies, etc.) of this Act.

(8 ) “United Kingdom estate ” and “ foreign estate ” mean

respectively, as regards any year of assessment

(a) an estate the income of which comprises only income

which either has borne United Kingdom income tax

by deduction or in respect of which the personal

representatives are directly assessable to United

Kingdom income tax, not being an estate any part

of the income of which is income in respect of which

the personal representatives are entitled to claim

exemption from United Kingdom income tax by refer

ence to the fact that they are not resident, or not

ordinarily resident, in the United Kingdom , and

(b) an estate other than a United Kingdom estate .

(9) In a case in which different parts of the estate of a

deceased person are the subjects respectively of different residuary

dispositions, this part of this Act shall have effect in relation to

each of those parts with the substitution for references to the

estate of references to that part of the estate, and for references

to the personal representatives of the deceased as such of

references to hispersonal representatives in their capacity as
having the functions referred to in subsection (4 ) above in

relation to that part of the estate .

( 10) References to sums paid or payable in respect of an

absolute or limited interest in the residue of the estate of a

deceased person, or in a part thereof, shall , in the application of

this Part of this Act for the purposes of surtax, be construed as

excluding any sum paid or payable in discharge of any legacy

duty charged in respect of that absolute or limited interest.

( 11 ) “Standard tax ” means United Kingdom income tax at

the standard rate .

( 12) References to sums paid include references to assets that

are transferred or that are appropriated by a personal represen

tative to himself, and to debts that are set off or released ;

references to sums payable include references to assets as to

which an obligation to transfer or a right of a personal represen

tative to appropriate to himself is subsisting on the completion

of the administration and to debts as to which an obligation to

9
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Part XV release or set off, or a right of a personal representative so to do

in his own favour, is then subsisting ; and references to amount

shall be construed , in relation to such assets , as references to

the value thereof at the date on which they were transferred or

appropriated, or at the completion of the administration, as the

case may require, and, in relation to such debts , as references

to the amount thereof.

Application to

Scotland .

433. For the purpose of the application of this part of this

Act to Scotland

(a) any reference to the completion of the administration of

an estate shall be construed as a reference to the date

at which, after discharge of, or provision for, liabilities

falling to be met out of the deceased's estate (including,

without prejudice to the foresaid generality, debts ,

legacies immediately payable, and legal rights of sur

viving spouse or children ), the free balance held in

trust for behoof of the residuary legatees has been

ascertained , and

(b) for paragraph (b) of section 428 ( 1 ) of this Act the

following paragraph shall be substituted

“ (b) the amount of any of the aggregate income

of the estate for that year to which a person has

become entitled by virtue of a specific disposition ”,

and

(c) real estate means heritable estate , and

( d ) “ charges on residue " shall include, in addition to the

liabilities specified in section 432(6) of this Act, any

sums required to meet claims in respect of legal rights

by surviving spouse or children .

<<

PART XVI

SETTLEMENTS

CHAPTER I

Disposition

for period

which cannot

exceed six

years.

DISPOSITIONS FOR SHORT PERIODS

434.- ( 1) Any income which , by virtue or in consequence of

any disposition made ,directlyor indirectly , by any person ( other
than a disposition made for valuable and sufficientconsideration ),

is payable to or applicable for the benefit of any other person
for a period which cannot exceed six years shall be deemed for

all the purposes of the Income Tax Acts to be the income of

the person , if living, by whom the disposition was made, and

not to be the income of any other person.
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(2) In this Chapter, unless the context otherwise requires, PART XVI

disposition ” includes any trust, covenant, agreement or CHAPTER I

arrangement.

435.— (1) Where, by virtue of this Chapter, any income tax Adjustments

becomes chargeable on and is paid by the person by whom a
between

disposition was made, that person shall be entitled
disponor and

trustees.

( a ) to recover from any trustee or other person to whom

the income is payable by virtue or in consequence of

the disposition the amount of the tax so paid ; and

(b) for that purpose to require the Board or, in relation to

tax at the standard rate, an inspector to furnish to him

a certificate specifying the amount of the income in

respect of which he has so paid tax and the amount

of the tax so paid,

and any certificate so furnished shall be conclusive evidence

of the facts appearing thereby.

(2) Where any person obtains in respect of any allowance or

relief a repayment of income tax in excess of the amount of

the repayment to which he would but for the provisions of this

Chapter have been entitled, an amount equal to the excess shall

be paid by him to the trustee or other person to whom the

income is payable by virtue or in consequence of thedisposition,

or, where there are two or more such persons, shall be appor

tioned among those persons as the case may require.

If any question arises as to the amount of any payment or

as to any apportionment to be made under this subsection, that

question shall be decided by the General Commissioners whose

decision thereon shall be final.

( 3) Subject to section 529 of this Act, any income which is

deemed by virtue of this Chapter to be the income of any

person shall be deemed to be the highest part of his income.

436 .— (1) In the case of any disposition where there is more Application

than one person who made the disposition, this Chapter shall, of Chapter I

subject to the provisions of this section, have effect in relation to dispositions

to each person who made the disposition as if he were the where there
is more than

only person who had made it. one disponor.

(2) In the case of any such disposition , references in this

Chapter to income payable or applicable by virtue or in

consequence of the disposition include, in relation to any person

making the disposition , only

( a ) income from property which that person has provided

directly or indirectly for the purposes of the disposi

tion ; and

S* 3
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(b) income from property representing that property ; and

(c) income from so much of any property which represents

both property provided as aforesaid and other property

as , on a just apportionment, represents the property
so provided ; and!

(d ) income provided directly or indirectly by that person.

(3 ) In this section references to property which represents

other property include references to property which represents

accumulated income from that other property.

CHAPTER II

The general

rule .

SETTLEMENTS ON CHILDREN

437 .- ( 1) Where, by virtue or in consequence of any settle

ment to which this Chapter applies and during the life of the

settlor, any income is paid to or for the benefit of a child

of the settlor in any year of assessment, the income shall, if at

the time of the payment the child was unmarried and

(a) had not attained the age of eighteen , or

(6) had attained that age but had not attained the age of

twenty -one and was not working regularly,

be treated for all the purposes of the Income Tax Acts as the

income of the settlor for that year and not as the income

of any other person .

(2) This Chapter applies to every settlement, wheresoever it

was made or entered into, and whether it was made or entered

into before or after the passing of this Act, except a settlement

made or entered into before 22nd April 1936 which immediately

before that date was irrevocable.

Paragraph 18 of Schedule 14 to this Act shall have effect as

respects certain earlier settlements on children .

(3 ) Subsection ( 1 ) above shall not have effect in relation to

a child who has not attained the age of eighteen for any year

of assessment for which his aggregate income, so far as it

would fall within subsection ( 1) above or within section 43 ( 1 )

of this Act (aggregation of income of parent and child) but for

this exception and the corresponding exception in subsection ( 3 )

of the said section 43 , does not exceed £5 .

(4) Without prejudice to subsection ( 3 ) above, income paid

to or for the benefit of a child of a settlor shall not be treated

as provided in subsection ( 1 ) above for any year of assessment

in which the child is over the age of eighteen if the aggregate
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which, but for this subsection, would be so treated by virtue of CHAPTER II

subsection ( 1 ) above, does not exceed £5 .

( 5) This Chapter shall not apply in relation to any income

arising under a settlement in any year of assessment for which

the settlor is not chargeable to income tax as a resident in the

United Kingdom , and references in this Chapter to income shall

be construed accordingly.

438.—( 1 ) Subject to the provisions of this section , for the Accumulation

purposes of this Chapter
settlements .

(a) income which, by virtue or in consequence of a settle

ment to which this Chapter applies , is so dealt with that

it, or assets representing it, will or may become pay

able or applicable to or for the benefit of a child

of the settlor in the future (whether on the fulfilment

of a condition, or the happening of a contingency, or

as the result of the exercise of a power or discretion

conferred on any person, or otherwise) shall be deemed

to be paid to or for the benefit of that child ; and

(b) any income dealt with as aforesaid which is not required

by the settlement to be allocated , at the time when it

is so dealt with , to any particular child or children

of the settlor shall be deemed to be paid in equal

shares to or for the benefit of each of the children to

or for the benefit of whom or any of whom the income

or assets representing it will or may become payable

or applicable .

(2) Where any income is dealt with as mentioned in subsection

( 1 ) of this section by virtue or in consequence of a settlement to

which this Chapter applies, being a settlement which, at the

time when the income is so dealt with, is an irrevocable settle

ment

(a) the provisions of subsection ( 1 ) of this section shall

not apply to that income unless and except to the

extent that that income consists of, or represents

directly or indirectly, sums paid by the settlor which

are allowable as deductions in computing his total

income : and

(b) any sum whatsoever paid thereafter by virtue or in

consequence of the settlement, or any enactment relat

ing thereto , to or for the benefit of a child of the

settlor, being a child who at the time of the payment

is unmarried and within subsection ( 1) (a ) or subsection

( 1 ) (b) of section 437 above, shall be deemed for the

S* 4
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purposes of that section to be paid as income, unless

and except to the extent that the sum so paid together

with any other sums previously so paid (whether to that

child or to any other child who, at the relevant time,

was unmarried and within the said subsection ( 1 ) (a )

or subsection ( 1) (b )) exceeds the aggregate amount of

the income which , by virtue or in consequence of the

settlement, has been paid to or for the benefit of a child

of the settlor, or dealt with as mentioned in subsection

( 1 ) of this section, since the date when the settlement

took effect or the date when it became irrevocable ,

whichever is the later.

) )( 3 ) In subsection (2) (b) above “ the relevant time ” means

( a ) in relation to a payment made after the year 1957-58,

except a payment made in the year 1958-59 to or for

the benefit of a child born after 6th April 1958, and so

made by virtue or in consequence of a settlement made

before 9th July 1958, the date when the payment was

made,

(b) in relation to a payment made in or before the year

1957-58, or a payment made in the year 1958-59 and

excepted from paragraph (a) above, the commencement

of the year of assessment in which the payment was

made.

Meaning of 439.—( 1 ) For the purposes of this Chapter, a settlement shall

“ irrevocable.” not be deemed to be irrevocable if the terms thereof provide

(a) for the payment to the settlor or, during the life of the

settlor, to the wife or husband of the settlor for his or

her benefit, or for the application for the benefit of the

settlor or, during the life of the settlor, of the wife or

husband of the settlor, of any income or assets in any

circumstances whatsoever during the life of any child

of the settlor to or for the benefit of whom any income,

or assets representing it, is or are or may be payable

or applicable by virtue or in consequence of the settle

ment ; or

(b) for the determination of the settlement by the act or on

the default of any person ; or

(c) for the payment of any penalty by the settlor in the

event of his failing to comply with the provisions of the

settlement :

Provided that a settlement shall not be deemed to be revocable

by reason only

(i) that it contains a provision under which any income or

assets will or may become payable to or applicable for
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the benefit of the settlor, or the wife or husband of the PART XVI

settlor, on the bankruptcy of any such child as is CHAPTER II

mentioned in paragraph (a) of this subsection or in the

event of an assignment of or charge on that income or

those assets being executed by such a child ; or

(ii) that it provides for the determination of the settlement

as aforesaid in such a manner that the determination

will not, during the lifetime of any such child as afore

said, benefit the settlor or the wife or husband of the

settlor ; or

(iii) in the case of a settlement to which section 33 of the

Trustee Act 1925 applies, that it directs income to be 1925 c. 19.

held for the benefit of such a child as aforesaid on

protective trusts, unless the trust period is a period

less than the life of the child or the settlement specifies

some event on the happening of which the childwould,

if the income were payable during the trust period to

him absolutely during that period, be deprived of the

right to receive the income or part thereof.

(2) In applying section 438 (2) (b) above to a settlement sub

sisting on 6th April 1958 which would have been revocable if,

in paragraph (ii) above, in place of the words

“ the settlor or the wife or husband of the settlor "

(which were inserted by section 20 (5 ) of the Finance Act 1958) 1958 c. 56 .

there stood

" any person other than such a child, or the wife, husband

or issue of such a child "

the date when it became irrevocable shall be taken as 6th April

1958.

440.— ( 1) Where interest is paid by the trustees of a settlement Interest paid

to which this Chapter applies there shall be deemed for the by trustees.

purposes of this Chapter to be paid to or for the benefit of a

child of the settlor who at the time of the payment is unmarried

and within subsection ( 1 ) (a ) or subsection ( 1 ) (b) of section 437

above (in addition to any other amount deemed to be so paid)

B

an amount equal to a fraction of the interest, where
A

A is the wholeof the income arising under the settlement in

the year of assessment, less any expenses of the trustees

of the settlement paid in that year which, in the absence

of any express provision of the settlement, would be

properly chargeable to income, and

B is such part of A as is paid to or for the benefit of any

child of the settlor who is unmarried and within subsec

tion ( 1) (a ) or subsection ( 1 ) (b) of section 437 above.
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PART XVI (2) This section shall not apply to interest in respect of which

CHAPTER II relief from tax at the standard rate is allowable under any

provision of the Income Tax Acts or to interest payable to the

settlor or the wife or husband of the settlor (if living with the

settlor).

( 3 ) Nothing in this section shall be construed as affecting

the liability to tax of the person receiving or entitled to the
interest.

(4) For the purpose of this section

" income arising under the settlement ” has the meaning

given by section 454 below, which for that purpose

shall be deemed to apply in relation to settlements to

which this Chapter applies as it applies in relation to

settlements to which Chapter III below applies, and

the reference to the trustees' expenses excludes sums men

tioned in section 455 (a ) below (sums distributed to

beneficiaries).

Adjustments

between

disponor and

trustees.

441.- ( 1) Where, by virtue of this Chapter, any income tax

becomes chargeable on and is paid by the person by whom a

settlement was made or entered into, that person shall be

entitled

(a) to recover from any trustee or other person to whom

the income is payable by virtue or in consequence

of the settlement the amount of the tax so paid ; and

(b) for that purpose to require the Board or, in relation to

tax at the standard rate , an inspector to furnish to him

certificate specifying the amount of income in respect

of which he has so paid tax and the amount of the tax

so paid,

and any certificate so furnished shall be conclusive evidence of

the facts appearing thereby.

(2) Where any person obtains in respect of any allowance

or relief a repayment of income tax in excess of the amount of

the repayment to which he would but for the provisions of this

Chapter have been entitled , an amount equal to the excess

shall be paid by him to the trustee or other person to whom

the income is payable by virtue or in consequence of the settle

ment, or, where there are two or more such persons, shall be

apportioned among those persons as the case may require.

If any question arises as to the amount of any payment or

as to any apportionment to be made under this subsection, that

question shall be decided by the General Commissioners whose

decision thereon shall be final.
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( 3 ) Subject to section 529 of this Act, any income which is

deemed by virtue of this Chapter to be the income of any

person shall be deemed to be the highest part of his income.

PART XVI

CHAPTER DI

442.— ( 1) In the case of any settlement where there is more Application of

than one settlor, this Chapter shall, subject to the provisions Chapter II to
of this section , have effect in relation to each settlor as if he settlements

with more

were the only settlor. than one

settlor.

(2) In the case of any such settlement as aforesaid, only the

following can, for the purposes of this Chapter, be takeninto

account, in relation to any settlor, as income paid by virtue

or in consequence of the settlement to or for the benefit of a child

of the settlor, that is to say

( a ) income originating from that settlor ; and

(b) in a case in which paragraph (b) of subsection (2) of

section 438 of this Act applies, any sums which are

under that paragraph to be deemed to be paid as
income :

Provided that in applying the said paragraph (b) to any
settlor

(i ) the references to sums paid by virtue or in consequence

of the settlement or any enactment relating thereto

include only sums paid out of property originating from

that settlor or income originating from that settlor ; and

(ii ) the reference to income which by virtue or in conse

quence of the settlement has been paid to or for the

benefit of a child of the settlor or dealt with as

mentioned in subsection ( 1 ) of that section includes

only income originating from that settlor.

( 3 ) References in this section to property originating from

a settlor are references to

(a) property which that settlor has provided directly or in

directly for the purposes of the settlement ; and

(b) property representing that property ; and

( c) so much of any property which represents both property

provided as aforesaid and other property as , on a just

apportionment, represents the property so provided.

(4) References in this section to income originating from a

settlor are references to

( a) income from property originating from that settlor ; and

(b ) income provided directly or indirectly by that settlor.

(5 ) In subsections (3 ) and (4) of this section

( a) references to property or income which a settlor has

provided directly or indirectly include references to
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property or income which has been provided directly

or indirectly by another person in pursuance of

reciprocal arrangements with that settlor but do not

include references to property or income which that

settlor has provided directly or indirectly in pursuance

of reciprocal arrangements with another person ; and

(b) references to property which represents other property

include references to property which represents accumu

lated income from that other property.

Power to

obtain

information

under

Chapter II.

443. The Board or, for the purpose of charging tax at the

standard rate , an inspector may by notice in writing require

any party to a settlement to furnish them within such time as

they may direct (not being less than twenty -eight days) with

such particulars as they think necessary for the purposes of this

Chapter.

Interpretation 444 .— ( 1) In this Chapter “ child ” includes a stepchild , an

of Chapter II. adopted child and an illegitimate child , and a child is to be

treated as working regularly if, and only if, he or she is engaged

in a full - time occupation, not being one entered into during

an interval not exceeding fifteen months between two periods of

full-time education , and intends to be regularly engaged in it

or another such occupation.

In this subsection occupation ” means any office, employ

ment, trade, profession or vocation.

(2) In this Chapter

" settlement ” includes any disposition, trust, covenant,

agreement, arrangement or transfer of assets ;

“ settlor " , in relation to a settlement, includes any person

by whom the settlement was made or entered into

directly or indirectly, and in particular (but without

prejudice to the generality of the preceding words of

this definition ) includes any person who has provided

or undertaken to provide funds directly or indirectly

for the purpose of the settlement, or has made with

any other person a reciprocal arrangement for that

other person to make or enter into the settlement ;

“ income " , except in the phrase (occurring in section 437( 1 )

above) “ be treated for all the purposes of the Income

Tax Acts as the income of the settlor for that year

and not as the income of any other person " , includes

any income chargeable to income tax by deduction or

otherwise and any income which would have been so

chargeable if it had been received in the United King

dom by a person resident and ordinarily resident in

the United Kingdom .
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( 3) For the purpose of adapting the definition of “ income PART XVI

in subsection ( 2) above in relation to Case VII of Schedule D, CHAPTER II

that definition shall apply in relation to gains arising from the

acquisition and disposal of chargeable assets as it would apply

if the gains were profits from a trade of dealing in the assets,

and any such gains shall be treated as payable in the first

instance to the person to whom they accrue.

( 4 ) In the case of settled property as defined for the purposes

of Case VII of Schedule D, section 438 ( 1) ( a ) above shall have

effect in relation to gains so arising from the settled property

only in so far as they exceed lossesso arising from them .

CHAPTER III

REVOCABLE SETTLEMENTS, ETC.

445.— ( 1) If and so long as the terms of any settlement (where- Revocable)

ever made) are such that
settlements

allowing

( a) any person has or may have power, whether immediately release of
.

or in the future, and whether with or without the obligation .

consent of any other person , to revoke or otherwise

determine the settlement or any provision thereof and,

in the event of the exercise of the power, the settlor

or the wife or husband of the settlor will or may cease

to be liable to make any annual payments payable by

virtue or in consequence of any provision of the

settlement ; or

(b) the settlor or the wife or husband of the settlor may,

whether immediately or in the future, cease , on the

payment of a penalty, to be liable to make any annual

payments payable by virtue or in consequence of any

provision of the settlement,

any sums payable by the settlor or the wife or husband of the

settlor by virtue or in consequence of that provision of the

settlement in any year of assessment shall be treated for all the

purposes of the Income Tax Acts as the income of the settlor

for that year and not as the income of any other person :

Provided that, where any such power as is referred to in

paragraph (a) of this subsection cannot be exercised within the

period of six years from the time when the first of the annual

payments so referred to becomes payable, and the like annual

payments are payable in each year throughout that period, the

said paragraph (a) shall not apply so long as the said power

cannot be exercised .
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(2) In subsection ( 1 ) above

( a ) the references to a power to revoke or otherwise deter

mine a settlement or any provision thereof shall be

deemed to include references to any power to diminish

the amount of any payments which are or may be

payable under the settlement or any provision thereof

and to any power to diminish the amount of any

annual payments which the settlor or the wife or hus

band of the settlor is or may be liable to make by

virtue or in consequence of any provision of the settle

ment ;

(b) the references to the settlor or the wife or husband

of the settlor ceasing to be liable to make any annual

payments payable by virtue or in consequence of any

provision of the settlement shall be deemed to include

references to a diminution of the amount of any such

annual payments which the settlor or the wife or

husband of the settlor is or may be liable to make ;

but the sums to be treated under the said subsection ( 1 ) as

the income of the settlor for any year of assessment and not as

the income of any other person shall, where that subsection

would not apply but for paragraph (b) of this subsection , be

such part only of the sums payable as aforesaid by the settlor

or the wife or husband of the settlor in that year as corresponds

to the diminution mentioned in that paragraph.

(3) Where, in the case of any settlement made before 16th

April 1958, any sums payable by the settlor or by the wife or

husband of the settlor would, by virtue of subsection (2) above ,

fall to be treated as the income of the settlor and not as the

income of any other person , but would not fall to be so

treated apart from that subsection , the sums shall not be so

treated if

( a ) no power by reason of which they would fall to be so

treated has been exercised after 15th April 1958, or is

or can become exercisable after 5th April 1959, or such

later date as the Board may in any particular case

allow, and

(b) neither the settlor nor the wife or husband of the

settlor has received or is entitled to any consideration

or benefit in connection with the fulfilment of the

condition set out in paragraph (a) of this subsection,

or if the settlement was entered into in connection with any

judicial separation or any agreement between spouses to live

separate and apart, or with the dissolution or annulment of a

marriage.

1



Income and Corporation Taxes Act 1970 567c. 10

446 .— ( 1) ff and so long as the terms of any settlement PART XVI

(wherever made) are such that CHAPTER II

(a) any person has or may have power, wbether immediately Revocable

or in the future , and whether with or without the settlements

consent of any other person, to revoke or otherwise
allowing

reversion of

determine the settlement or any provision thereof ;
property.

and

(b ) in the event of the exercise of the power, the settlor

or the wife or husband of the settlor will or may

become beneficially entitled to the whole or any part

of the property then comprised in the settlement or of

the income arising from the whole or any part of the

property so comprised ,

any income arising under the settlement from the property

comprised in the settlement in any year of assessment or from

a corresponding part of that property, or a corresponding part

of any such income, as the case may be, shall be treated for

all the purposes of the Income Tax Acts as the income of the

settlor for that year and not as the income of any other person :

Provided that, where any such power as aforesaid cannot be

exercised within six years from the time when any particular

property first becomes comprised in the settlement, this subsec

tion shall not apply to income arising under the settlement from

that property, or from property representing that property , so

long as the power cannot be exercised .

(2) In subsection ( 1 ) above the references to a power to

revoke or otherwise determine a settlement or any provision

thereof shall be deemed to include references to

(a) any power to diminish the property comprised in the
settlement : and

(b ) any power to diminish the amount of any payments

which are or may be payable under the settlement or

any provision thereof to any person other than the

settlor and the wife or husband of the settlor.

(3) Where, in the case of any settlement made before 16th

April 1958, any income arising under the settlement would, by

virtue of subsection (2) above , fall to be treated as the income

of the settlor and not as the income of any other person , but

would not fall to be so treated apart from that subsection, the

income shall not be so treated if

( a ) no power by reason of which it would fall to be so

treated has been exercised after 15th April 1958 or is

or can become exercisable after 5th April 1959, or

such later date as the Board may in any particular case

allow : and
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(b) neither the settlor nor the wife or husband of the

settlor has received or is entitled to any consideration

or benefit in connection with the fulfilment of the

condition set out in paragraph (a) of this subsection .

Settlements

where settlor

retains an

interest.

447.— ( 1) If and so long as the settlor has an interest in any

income arising under or property comprised in a settlement

(wherever made), any income so arising during the life of the

settlor in any year of assessment shall , to the extent to which it

is not distributed , be treated for all the purposes of the Income

Tax Acts as the income of the settlor for that year and not as

the income of any other person :

Provided that

( a ) if and so long as that interest is an interest neither in

the whole of the income arising under the settlement

nor in the whole of the property comprised in the

settlement, the amount of income to be treated as the

income of the settlor by virtue of this subsection shall

be such part of the income which, but for this proviso,

would be so treated as is proportionate to the extent

of that interest , and

(b) where it is shown that any amount of the income which

is not distributed in any year of assessment consists of

income which falls to be treated as the income of the

settlor for that year by virtue of section 445 or 446

above, that amount shall be deducted from the amount

of income which , but for this proviso , would be treated

as his for that year by virtue of this subsection.

(2) For the purpose of subsection ( 1 ) of this section , the settlor

shall be deemed to have an interest in income arising under or

property comprised in a settlement if any income or property

which may at any time arise under or be comprised in that settle

ment is, or will or may become, payable to or applicable for the

benefit of the settlor or the wife or husband of the settlor in

any circumstances whatsoever :

Provided that the settlor shall not be deemed to have an

interest in any income arising under or property comprised in a

settlement

(a) if and so long as that income or property cannot become

payable or applicable as aforesaid except in the event

of

(i) the bankruptcy of some person who is or may

become beneficially entitled to that income or pro

perty ; or
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( ii) any assignment of or charge on that income or PART XVI

property being made or given by some such person ; CHAPTER III

or

( iii) in the case of a marriage settlement, the death

of both the parties to the marriage and of all or

any of the children of the marriage ; or

( iv) the death under the age of twenty -five or some

lower age of some person who would be beneficially

entitledto that income or property on attaining that

age ; or

(b) if and so long as some person is alive and under the age

of twenty - five during whose life that income or property

cannot become payable or applicable as aforesaid

except in the event of that person becoming bankrupt

or assigning or charging his interest in that income or

property

448.- ( 1) If and so long as the terms of any settlement Settlements:

(wherever made) are such that any person has or may have discretionary

power, whether immediately or in thefuture, and whether with power for
benefit of

or without the consent of any person settlor, etc.

( a) to pay or apply to or for the benefit of the settlor

orthe wife or husband of the settlor the whole or any

part of the income or property which may at any time

arise under or be comprised in the settlement ; or

(b) to secure the payment or application to or for the

benefit of the settlor or the wife or husband of the

settlor of the whole or any part of that income or

property,

being a power exercisable at his discretion, any income arising

under the settlement in any year of assessment or, as the case

may be, any income so arising from the property comprised in

the settlement or from a corresponding part of that property,

or a corresponding part of any such income, shall (so far as

it is not so treated apart from this section ) be treated for all the

purposes of the Income Tax Acts as the income of the settlor

for that year and not as the income of any other person , subject

however to the following provisions of this section.

( 2 ) Where the power mentioned in subsection ( 1 ) of this

section cannot be exercised within six years from the time when

any income or class of income first arises under the settlement

or from the time when any particular property first becomes

comprised in the settlement, then , so long as the power cannot

be exercised , that subsection shall not apply to any income

.
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PART XVI arising under the settlement or, as the case may be, any income

CHAPTER III of that class or income from that property or property repre

senting that property.

(3 ) Where, under the proviso to section 447 (2) above, the

settlor is not deemed to have an interest in any income arising

under or property comprised in the settlement, subsection ( 1 ) of

this section shall not apply to that income or, as the case may

be, to income arising from that property.

(4 ) Where, in the case of any settlement made before 9th July

1958 , any income arising under the settlement would, by virtue

of the preceding provisions of this section, fall to be treated

as the income of the settlor and not as the income of any other

person , but would not fall to be so treated apart from those

provisions, it shall not be so treated if

(a) no power by reason of which it would fall to be so

treated has been exercised after 8th July 1958, or is or

can become exerciseable after 5th April 1959, or such

later date as the Board may in any particular case

allow ; and

(b) neither the settlor nor the wife or husband of the

settlor has received or is entitled to any consideration

or benefit in connection with the fulfilment of the

condition set out in paragraph (a) of this subsection .

Provisions 449.-( 1 ) Tax chargeable at the standard rate by virtue of the

supplemental preceding provisionsof this Chapter shall be charged under
to preceding Case VI of Schedule D.

provisions of

Chapter III .
(2) In computing the liability to income tax of a settlor

chargeable by virtue of any of the said preceding provisions,

the same deductions and reliefs shall be allowed as would have

been allowed if the income treated as his by virtue of that

provision had been received by him.

(3 ) Where, by virtue of any of the said preceding provisions,

any income tax becomes chargeable on and is paid by a settlor,

he shall be entitled

( a ) to recover from any trustee, or other person to whom

income arises under the settlement, the amount of the

tax so paid ; and

(b) for that purpose to require the Board or, in relation to

tax at the standard rate , an inspector to furnish to him

a certificate specifying the amount of income in respect

of which he has so paid tax and the amount of tax so

paid .

Any certificate so furnished shall be conclusive evidence of

the facts stated therein .



Income and Corporation Taxes Act 1970 571c. 10

( 4) Where any person obtains, in respect of any allowance or PART XVI

relief, a repayment of income tax in excess of the amount of CHAPTER III

the repayment to which he would, but for any of the said preced

ing provisions, have been entitled , an amount equal to theexcess

shall be paid by him to the trustee or other person to whom

income arises under the settlement, or, where there are two or

more such persons, shall be apportioned among those persons

as the case may require.

If any question arises as to the amount of any payment or

as to any apportionment to be made under this subsection,

that question shall be decided by the General Commissioners

whose decision thereon shall be final.

( 5 ) Subject to section 529 of this Act, any income which is

treated by virtue of any of the said preceding provisions as

income of a settlor shall be deemed for the purpose of this

section to be the highest part of his income.

450 .— ( 1) Where, by virtue or in consequence of any settle- Disallowance
of deduction

ment to which this section applies, the settlor pays directly or
from total

indirectly in any year of assessment to the trustees of the income of

settlement any sums which would, but for this subsection , be certain sums

allowable as deductions in computing his total income for that paid by settlor.

year for the purposes of surtax, those sums shall not be so

allowable to the extent to which the aggregate amount thereof

falls within the amount of income arising under the settlement

in that year which has not been distributed, less

( a ) so much of any income arising under the settlement

in that year which has not been distributed as is shown

to consist of income which has been treated as the

income of the settlor by virtue of section 445, 446 or

448 above, and

(b) the amount of income so arising in that year which is

treated as the income of the settlor by virtue of section

447 above.

(2) For the purposes of subsection ( 1 ) of this section, any sum

paid in any year of assessment by the settlor to any body

corporate connected with the settlement in that year shall be

treated as if it had been paid to the trustees of the settlement

in that year by virtue or in consequence of the settlement..

( 3 ) No relief shall be given under any of the provisions of

the Income Tax Acts on account of tax paid in respect of so

much of any income arising under a settlement in any year of

assessment as is equal to the aggregate amount of any sums paid

by the settlor in that year which are not allowable as deductions

by virtue of this section.
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1

PART XVI ( 4 ) This section shall apply to any settlement (wherever made)

CHAPTER III made after 26th April 1938, and where income arising under

any settlement (wherever made) made on or before that date

is treated as the income of the settlor by virtue of section 445

or 446 above but ceases to be so treated by reason of any

variation of the terms of the settlement made after that date ,

or would have been so treated but for such a variation , this sec

tion shall apply to that settlement as from the date when the

variation takes effect.

(5) In this section, references to sums paid by a settlor include

references to sums paid by the wife or husband of the settlor.

Sums paid

to settlor

otherwise than

as income.

1

451.- (1) Any capital sum paid directly or indirectly in any

relevant year of assessment by the trustees of a settlement to

which this section applies to the settlor shall

( a ) to the extent to which the amount of that sum falls

within the amount of income available up to the end

of that year, be treated for all the purposes of the

Income Tax Acts as the income of the settlor for that

year ;

(b) to the extent to which the amount of that sum exceeds

the amount of income available up to the end of that

year but falls within the amount of the income avail

able up to the end of the next following year, be

treated for the purposes aforesaid as the income of

the settlor for the next following year,

and so on.

(2) For the purposes of subsection ( 1 ) of this section, the

amount of income available up to the end of any year shall, in

relation to any capital sum paid as aforesaid, be taken to be the

aggregate amount of income arising under the settlement in

that year and any previous relevant year which has not been

distributed , less

(a) the amount of any other capital sums paid to the

settlor in any relevant year before that sum was paid ,

and

(b) so much of any income arising under the settlement

in that year and any previous relevant year which has

not been distributed as is shown to consist of income

which has been treated as income of the settlor by

virtue of section 445, 446 or 448 above, and

( c) any income arising under the settlement in that year

and any previous relevant year which has been treated

as the income of the settlor by virtue of section 447

above, and
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( d ) any sums paid by virtue or in consequence of the PART XVI

settlement , to the extent that they are not allowable, CHAPTER III

by virtue of section 450 above, as deductions in com

puting the settlor's income for that year or any previous

relevant year, and

(e) an amount equal to tax at the standard rate on

(i) the aggregate amount of income arising under

the settlement in that year and any previous relevant

year which has not been distributed , less

( ii) the aggregate amount of the income and sums

referred to in paragraphs (b) , (c) and ( d ) of this

subsection.

(3 ) Where any amount is included in a person's income by

virtue of section 287 of this Act (assessment in respect of loan

from close company) in respect of any loan or advance, there

shall be a corresponding reduction in the amount (if any) after

wards falling to be so included in respect of it by virtue of this

section .

( 4 ) For the purpose of this section , any capital sum paid to

the settlor in any year of assessment by any body corporate

connected with the settlement in that year shall be treated as

having been paid by the trustees of the settlement in that year.

(5) Where the whole or any part of any sum is treated by

virtue of this section as incomeof the settlor for any year, it

shall be treated as income of such an amount as, after deduction

of tax at the standard rate for that year, would be equal to that

sum or that part thereof.

(6 ) Tax chargeable at the standard rate by virtue of this sec

tion shall be charged under Case VI of Schedule D.

( 7 ) In computing the liability to income tax of a settlor

chargeable by virtue of this section , the same deductions and

reliefs shall be allowed as would have been allowed if the amount

treated as his income by virtue of this section had been received

by him as income.

(8) This section applies to any settlement wherever made, and

whether made before or after the passing of this Act, and in this
section

capital sum means

(i) any sum paid by way of loan or repayment of

a loan ; and

(ii) any other sum paid otherwise than as income,

being a sum which isnot paid for full consideration

in money or money's worth ,

9
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Part XVI

CHAPTER III

but does not include any sum which could not have

become payable to the settlor except in one of the

events specified in the proviso to section 447(2) above,
and

relevant year” means any year of assessment after the

year 1937-38 , and

references to sums paid to the settlor include references to sums

paid to the wife or husband of the settlor.

66
9

Application
452.- ( 1) In the case of any settlement where there is more

of Chapter III than one settlor, this Chapter shall, subject to the provisions of
to settlements

where there this section , have effect in relation to each settlor as if he were

is more than the only settlor.

one settlor.

(2) References in this Chapter to the property comprised in

a settlement include, in relation to any settlor, only property

originating from that settlor and references in this Chapter to

income arising under the settlement include, in relation to any

settlor, only income originating from that settlor.

(3 ) In considering for the purposes of this Chapter, in relation

to any settlor, whether any, and if so, how much, of the income

arising under the settlement has been distributed, any sums paid

partly out of income originating from that settlor and partly out

of other income must (so far as not apportioned by the terms

of the settlement) be apportioned evenly over all that income.

(4) References in sections 445 ( 1 ) and 450 above to sums

payable by virtue or in consequence of any provision of the

settlement or sums paid by virtue or in consequence of the settle

ment include, in relation to any settlor, only sums payable or

paid by that settlor.

(5 ) References in this section to property originating from a

settlor are references to

(a) property which that settlor has provided directly or

indirectly for the purposes of the settlement ; and

(b) property representing that property ; and

( c) so much of any property which represents both property

provided as aforesaid and other property as, on a just

apportionment, represents the property so provided .

(6) References in this section to income originating from a

settlor are references to

(a ) income from property originating from that settlor ; and

(b) so much of any such income of a body corporate as is

mentioned in section 454( 1 ) (b ) below as corresponds

to property originating from the settlor which is com

prised in the settlement; and

(c) income provided directly or indirectly by that settlor .
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PART XVI

CHAPTER III(7) In subsections (5 ) and (6) of this section

(a) references to property or income which a settlor has

provided directly or indirectly include references to

property or income which has been provided directly

or indirectly by another person in pursuance of recipro

cal arrangements with that settlor, but do not include

references to property or income which that settlor has

provided directly or indirectly in pursuance of recipro

cal arrangements with another person ; and

(b) references to property which represents other property

include references to property which represents accu

mulated income from that other property .

453. The Board or, for the purpose of charging tax at the Power 10

standard rate, an inspector may by notice in writing require any
obtain

information

person , being a party to a settlement, to furnish them within such
for purposes of

time as they may direct (not being less than twenty -eight days) Chapter III.

with such particulars as they think necessary for the purposes

of any of the provisions of this Chapter.

454.—( 1 ) In this Chapter, “ income arising under a settle . Interpretation

ment ” includes
of Chapter II.

(a) any income chargeable to income tax by deduction or

otherwise, and any income which would have been so

chargeable if it had been received in the United King

dom by a person domiciled, resident and ordinarily

resident in the United Kingdom ; and

( 6 ) where the amount of the income of any body corporate

has been apportioned under section 296 of this Act

(close companies), or (as respects income arising before

the year 1966-67) under Chapter III of Part IX of the

Income Tax Act 1952, for any year or period, or could 1952 c. 10.

have been so apportioned if the body corporate were

incorporated in any part of the United Kingdom , so

much of the income of the body corporate for that year

or period as is equal to the amountwhich has been or

could have been so apportioned to the trustees of or a

beneficiary under the settlement,

but, where the settlor is not domiciled , or not resident, or not

ordinarily resident, in the United Kingdom in any year of assess

ment, does not include income arising under the settlement in

that year in respect of which the settlor, if he were actually

entitled thereto , would not be chargeable to income tax by

deduction or otherwise by reason of his not being so domiciled,

resident or ordinarily resident.
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PART XVI ( 2) For the purpose of adapting the definition in subsection

CHAPTER III ( 1 ) above in relation to Case VII of Schedule D, references in

that definition to income shall include the amount of any gains

arising from the acquisition and disposal of chargeable assets

subject to the like deduction for losses so arising as would be

made under Case VII ; but that amount shall be left out of

account under section 450 above.

(3) In this Chapter, “ settlement” includes any disposition,

trust, covenant, agreement or arrangement, and " settlor ”, in

relation to a settlement, means any person by whom the settle

ment was made ; and a person shall be deemed for the purposes

of this Chapter to have made a settlement if he has made or

entered intothe settlement directly or indirectly, and in particular

(but without prejudice to the generality of the preceding words)

if he has provided or undertaken to provide funds directly

or indirectly for the purpose of the settlement, or has made

with any other person a reciprocal arrangement for that other

person to make or enter into the settlement.
1

1

(4) For the purposes of this Chapter, a body corporate shall

be deemed to be connected with a settlement in any year of

assessment if it is at any time in the year a close company (or

only not a close company because it is not resident in the

United Kingdom ) and the participators then include the trustees

of or a beneficiary under the settlement.

1952 c. 10.

(5) In relation to income arising before the year 1966-67

subsection (4) above shall not apply and , for the purposes of

this Chapter, a body corporate shall be deemed to have been

connected with a settlement in any year of assessment if any

of the income thereof for any year or period ending in that

year of assessment

( a ) has been apportioned to the trustees of or a beneficiary

under the settlement under Chapter III of Part IX of

the Income Tax Act 1952, or could have been so

apportioned if the body corporate had been incor

porated in the United Kingdom , or

(b) could have been so apportioned if the income of the

body corporate for that year or period had not been

distributed to the members thereof and, in the case

of a body corporate incorporated outside the United

Kingdom , if the body corporate had been incorporated

in the United Kingdom .

(6) The provisions of this Chapter shall be in addition to

and not in derogation of any other provisions of this Act.
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455. For the purposes of this Chapter, income arising under PART XVI

a settlement in any year of assessment shall be deemed not to CHAPTER III
have been distributed if and to the extent that it exceeds the Ascertainment

aggregate amount of - of

( a) the sums, excluding all payments of interest, paid in
undistributed

income.

that year by the trustees of the settlement to any persons

(not being a body corporate connected with the settle

ment and not being the trustees of another settlement

made by the settlor or the trustees of the settlement)

in such manner that they fall to be treated in that year,

otherwise than by virtue of section 451 above, as the

income of those persons for the purposes of income

tax, or would fall to be so treated if those persons

were domiciled, resident and ordinarily resident in the

United Kingdom and the sums had been paid to them

therein , and

(b) subject to section 456 below, any expenses of the trustees

of the settlement paid in that year which, in the absence

of any express provision of the settlement, would be

properly chargeable to income, in so far as such ex

penses are notincluded in the sums mentioned in para

graph (a) of this section, and

( c ) in a case where the trustees of the settlement are trustees

for charitable purposes, the amount by which any in

come arising under the settlement in that year in respect

of which exemption from tax may be granted under

section 360 of this Act exceeds the aggregate amount of

any such sums or expenses as aforesaid paid in that year

which are properly chargeable to that income.

456.— ( 1) Paragraph (b) of section 455 above shall apply to Ascertainment

any interest paid bythe trustees of the settlement subject to the of
undistributed

provisions of this section .
income:

(2) If no sums within paragraph ( a) of that section were interest paid
by trustees .

paid to any person other than the settlor, or the wife or husband

of the settlor, the whole of the interest shall be excluded from

the said paragraph (b ).

(3) If any sum was so paid , there shall be excluded from

A-B

the said paragraph (b) a fraction of the interest where

A

A is the whole of the income arising under the settlement

in the year of assessment, less the sums referred to in

the said paragraph (b) apart from this section , and

B is so much of the sums within the said paragraph (a) as

is paid to persons other than the settlor, or the wife

or husband of the settlor.

T
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PART XVI ( 4) This section shall not apply to interest in respect of which

CHAPTER III relief from tax at the standard rate is allowable under any

provision of the Income Tax Acts or to interest payable to

the settlor or the wife or husband of the settlor ( if living

with the settlor ).

(5) Nothing in this section shall be construed as affecting

the liability to tax of the person receiving or entitled to the
interest.

Settlements

made on or

after 7th

April 1965 .

CHAPTER IV

SURTAX LIABILITY OF SETTLORS IN CERTAIN CASES

457 .— (1) Where, during the life of the settlor, income arising

under a settlement madeon or after 7th April 1965 is, under

the settlement and in the events that occur, payable to or

applicable for the benefit of any person other than the settlor,
then, unless, under the settlement and in the said events , the

income either

(a ) consists of annual payments made under a partnership

agreement to or for the benefit of a former member,

or the widow or dependants of a deceased former

member, of the partnership, being payments made

under a liability incurred for full consideration, or

( b ) is excluded by subsection (2) below , or

( c) is income arising under a settlement made by one party

to a marriage by way of provision for the other after

the dissolution or annulment of the marriage, or while

they are separated under an order of a court or

under a separation agreement or in such circumstances

that the separation is likely to be permanent, being

income payable to or applicable for the benefit of

that other party , or

( d ) is income from property of which the settlor has

divested himself absolutely by the settlement, or

( e) is income which , by virtue of some provision of the

Income Tax Acts not contained in this Chapter, is to

be treated for the purposes of those Acts as income

of the settlor,

the income shall be treated for the purposes of surtax as the

income of the settlor and not as the income of any other person ..

(2) Subsection ( 1 ) above shall not apply to income consisting

of annual payments made by an individual, in connection with

the acquisition by him of the whole or part of a business

( a) to or for the benefit of the individual from whom it is

acquired or, if he is dead, to or for the benefit of his

widow or dependants, or
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( b ) if the acquisition was from a partnership, to or for the PART XVI
benefit of a former member, or the widow or depen- CHAPTER IV

dants of a deceased former member, of that or any

preceding partnership , or to or for the benefit of an

individual from whom the business or part was acquired

by that or any preceding partnership or, if he is dead,

to or for the benefit of the widow or dependants of

such an individual,

being payments made under a liability incurred for full

consideration .

(3) Payments made in respect of any individual under a

liability incurred in connection with an acquisition from a

partnership shall only be excluded from the operation of sub

section ( 1 ) above by virtue of subsection ( 2 )(b) above if, and to

the extent that, they are made in substitution for, or matched by

reductions in , other payments which would themselves be

excluded from its operation .

(4) Where the right of a former member of a partnership

to payments falling due not more than ten years after he ceased

to be a member of that partnership has devolved on his death ,

subsections ( 1 ) ( a ) and ( 2) above shall apply to the payments

as they would apply if he had not died.

(5) For the purposes of this section

( a ) “ former member " , in relation to a partnership, means

an individual who has ceased to be a member of that

partnership on retirement or death ,

(b) a partnership becomes a preceding partnership ” of

another if it transfers its business or part of its business

to another and one or more individuals are members

of both , and any preceding partnership of the trans

feror by reference to any part of the business trans

ferred shall also become a preceding partnership of the

transferee.

(6) The settlor shall not be deemed for the purposes of this

section to have divested himself absolutely of any property if

that property or any income therefrom or any property directly

or indirectly representing proceeds of, or of income from , that

property or any income therefrom is, or will or may become,

payable to or applicable for the benefit of the settlor or the

wife or husband of the settlor in any circumstances whatsoever :

Provided that a settlor shall not be deemed not to have

divested himself absolutely of any property by reason only that

T2
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PART XVI that property or income therefrom or any such other property

CHAPTER IV or income as aforesaid may become payable or applicable as

aforesaid in the event of -

(a) the bankruptcy of some person who is or maybecome

beneficially entitled to any such property or income ;

Or

(b) an assignment of or charge on any such property or

income being made or given by some such person ; or

( c) in the case of a marriage settlement, the death of both

parties to the marriage and of all or any of the children

of the marriage ; or

( d ) the death under the age of twenty-five or some lower

age of some person who would be beneficially entitled

to that property or income on attaining that age.

1

H

Settlements

made before

7th April

1965, but

on or after

10th April

1946 .

H

!

458.— (1) Where, during the life of the settlor,income arising

under a settlement made before 7th April 1965, but on or after

10th April 1946, is , under the settlement and in the events that

ocour, payable to or applicable for the benefit of any person

other than the settlor, then , unless under the settlement and in

the said events, the income either

( a ) is payable to an individual for his own use, or

(b) is applicable for the benefit of an individual named in

that behalf in the settlement or of two or more in

dividuals named in that behalf therein , or

(c) is applicable for the benefit of a child or children of an

individual named in that behalf in the settlement, or

( d ) is income from property of which the settlor has

divested himself absolutely by the settlement, or

(e) is income which, by virtue of some provision of the

Income Tax Acts not contained in this Chapter, is to

be treated for the purposes of those Acts as income

of the settlor,

the income shall be treated for the purposes of surtax as the

income of the settlor and not as the income of any other person :

Provided that the exceptions provided for by paragraphs (a ),

(b ) and ( c) of this subsection shall not apply where the named

individual or individuals or, in the case of the said paragraph

(c ), either the named individual or the child or any of the

children in question , is in the service of the settlor or accustomed

to act as the solicitor or agent of the settlor.

(2) The settlor shall not be deemed for the purposes of this

section to have divested himself absolutely of any property if

that property or any income therefrom or any property directly

or indirectly representing proceeds of, or of income from , that
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property or any income therefrom is, or will or may become, PART XVI

payable to himor applicable for his benefit in any circumstances CHAPTER IV
whatsoever :

Provided that a settlor shall not be deemed not to have

divested himself absolutely of any property by reason only that

that property or income therefrom or any such other property

or income as aforesaid may become payable to him or applicable
for his benefit in the event of

( a ) the bankruptcy of some person who is or may become

beneficially entitled to any such property or income, or

(b) an assignment of or charge on any such property or

income being made or given by some such person , or

(c ) in the case of a marriage settlement, the death of both

parties to the marriage and of all or any of the

children of the marriage, or

( d ) the death under the age of twenty -five or some lower

age of some person who would be beneficially entitled

to that property or income on attaining that age.

ment”,

459.— (1) In this Chapter “ income arising under a settle- Supplemental

settlement ” and “ settlor ” have the meanings provisions for

assigned to them for the purposes of Chapter III above by

Chapter IV.

section 454 above.

(2) Section 452 above shall have effect in relation to this

Chapter as it has effect in relation to Chapter III above.

PART XVII

TAX AVOIDANCE

CHAPTER I

CANCELLATION OF TAX ADVANTAGES FROM CERTAIN

TRANSACTIONS IN SECURITIES

460.- (1 ) Where Cancellation

of tax

(a) in any such circumstances as are mentioned in section advantage.

461 below , and

( b ) in consequence of a transaction in securities or of the

combined effect of two or more such transactions,

a person is in a position to obtain , or has obtained , a tax

advantage, then unless he shows that the transaction or trans

actions were carried out either for bona fide commercial reasons

or in the ordinary course of making or managing investments,

and that none of them had as their main object, or one of their

main objects, to enable tax advantages to be obtained , this

T 3
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PART XVII section shall apply to him in respect of that transaction or those

CHAPTER I
transactions :

Provided that this section shall not apply to him if

(i) the transaction or transactions in securities were carried

out, and

(ii) any change in the nature of any activities carried on

by a person , being a change necessary in order that

the tax advantage should be obtainable, was effected ,

before 5th April 1960.

(2) Subject to section 468 (3) below , for the purposes of

this Chapter a tax advantage obtained or obtainable by a

person shall be deemed to be obtained or obtainable by him

in consequence of a transaction in securities or of the combined

effect of two or more such transactions, if it is obtained or

obtainable in consequence of the combined effect of the trans

action or transactions and of the liquidation of a company.

(3) Where this section applies to a person in respect of any

transaction or transactions, the tax advantage obtained or

obtainable by him in consequence thereof shall be counteracted

by such of the following adjustments, that is to say an assess

ment, the nullifying of a right to repayment or the requiring

of the return of a repayment already made (the amount to be

returned being chargeable under Case VI of Schedule D and

recoverable accordingly), or the computation or recomputation
of profits or gains, or liability to tax, on such basis as the Board

may specify by notice in writing served on him as being requisite

for counteracting the tax advantage so obtained or obtainable.

( 4 ) Subject to section 468 (3 ) below, an assessment under

subsection (3 ) above to counteract a tax advantage consisting

of the avoidance or reduction of an assessment to income

tax which would be payable by a company under section 232(2)

of this Act (Schedule F ) in respect of a distribution may be

made under Case VI of ScheduleD on a person other than the

company, and may be so made in addition to any assessment

to counteract a tax advantage in respect of surtax .

An assessment so made on a person other than the company

may be of an amount arrived at without regard to any set-off

to which the company would have been entitled under Schedule

9 to this Act.

(5) Subject to section 468 (3) below , in the case of a man and

his wife living with him (whether or not she is separately

assessed to tax ), this Chapter shall be treated as applying to him

in respect of any transaction or transactions as it would apply

if any property, rights or liabilities of the wife were his property,

rights or liabilities in relation to which she had acted only as
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nominee for him , and shall be treated as applying to the wife PART XVII

in respect of any transactionor transactions as it would apply if CHAPTER I

any property, rightsor liabilities of the man were her property,

rights or liabilities in relation to which he had acted only as
nominee for her :

Provided that no adjustment made under subsection (3) above

by reference to any transaction or transactions to counteract any

tax advantage shall by virtue of this subsection be so made that

a person bears more tax than if the transaction or transactions

had not had as a consequence that any relief or increased relief

from , or repayment or increased repayment of, income tax , or

any deduction in computing profits or gains, was obtained or

obtainable, or that the way in which receipts accrued was such

that the recipient did not pay or bear tax on them .

(6) The Board shall not give a notice under subsection (3)

above until they have notified the person in question that they

have reason to believe that this section may apply to him in

respect of a transaction or transactions specifiedin the notifica

tion ; and if within thirty days of the issue of the notification

the said person , being of opinion that this section does not apply

to him as aforesaid , makes a statutory declaration to that effect

stating the facts and circumstances upon which his opinion is

based, and sends it to the Board, then subject to subsection ( 7 )

below this section shall not apply to him in respect of the

transaction or transactions.

( 7) If, when a statutory declaration has been sent to the

Board under subsection (6) above, they see reason to take further

action in the matter

(a) the Board shall send to the tribunal a certificate to that

effect, together with the statutory declaration, and

may also send therewith a counter-statement with ref

erence to the matter ;

(b) the tribunal shall take into consideration the declaration

and the certificate, and the counter-statement, if any,

and shall determine whether there is or is not a prima

facie case for proceeding in the matter, and if they

determine that there is no such case this section shall

not apply to the person in question in respect of the

transaction or transactions :

Provided that such a determination shall not affect the opera

tion of this section in respect of transactions which include that

transaction or some or all of those transactions and also include

another transaction or other transactions.

(8) Subject to section 468 (3) below , any notice or notification

under subsection (3) or subsection (6) above, or under section

465 below , concerning the application of this section to a person.

T4
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PART XVII who has died may be given or issued to his personal representa

CHAPTER I tives, and the provisions of this Chapter relating to the making

of a statutory declaration, to rights of appeal and to the giving

of information shall be construed accordingly.

(9) No other provision contained in the Tax Acts shall be

construed as limiting the powers conferred by this section, but

nothing in this section shall authorise the making of an assess

ment later than six years after the chargeable period to which

the tax advantage relates.

The prescribed 461. The circumstances mentioned in section 460( 1 ) above

circumstances.

A. That in connection with the distribution of profits of a

company, or in connection with the sale or purchase of securities

being a sale or purchase followed by the purchase or sale of

the same or other securities, the person in question, being

entitled by reason of

(a) any exemption from tax , or

(b) the setting-off of losses against profits or income, or

( c) the giving of group relief,

to recover tax in respect of dividends received by him , receives

an abnormal amountby way of dividend.

OR

B.-( 1 ) That in connection with the distribution of profits

of a company, or in connection with the sale or purchase of

securities being a sale or purchase followed by the purchase or

sale of the same or other securities, the person in question

becomes entitled

( a) in respect of securities held or sold by him , or

(b) subject to section 468 (3) below, in respect of securities

formerly held by him (whether sold by him or not),

to a deduction in computing profits or gains by reason of a

fall in the value of the securities resulting from the payment of

a dividend thereon or from any other dealing with any assets

of a company.

(2) Where a company in the circumstances mentioned in sub

paragraph ( 1 ) above becomes entitled to a deduction as there

mentioned , section 460 above shall apply in relation to any tax

advantage obtained or obtainable in consequence of that deduc

tion by another company by way of group relief as if obtained

or obtainable by the other company in circumstances falling

within sub -paragraph ( 1 ) above.

OR

C.-( 1 ) That the person in question receives, in consequence

of a transaction whereby any other person

(a) subsequently receives, or has received, an abnormal

amount by way of dividend ; or
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(b) subsequently becomes entitled , or has become entitled , PART XVII

to a deduction as mentioned in paragraph B( 1 ) above, CHAPTER II

a consideration which either

(i) is , or represents the value of, assets which are (or apart

from anything done by the company in question would

have been) available for distribution by way of divi

dend, or

( ii) is received in respect of future receipts of the company,

or

(iii) is , or represents the value of, trading stock of the

company,

and the said person so receives the consideration that he does

not pay or bear tax on it as income.

(2) The assets mentioned in sub -paragraph ( 1 ) above do

not include assets which (while of a description which under

the law of the country in which the company is incorporated is

available for distribution by way of dividend) are shown to

represent a return of sums paid by subscribers on the issue of

securities.

OR

D.-( 1 ) That in connection with the distribution of profits of

a company to which this paragraph applies, the person in

question so receives as is mentioned in paragraph C (1) above

such a consideration as is therein mentioned .

(2) The companies to which this paragraph applies are

(a ) any company under the control of not more than five

persons , and

(b ) any other company which does not satisfy the con

dition that its shares or stocks or some class thereof

(disregarding debenture stock, preferred shares or pre

ferred stock) , are authorised to be dealt in on a stock

exchange in the United Kingdom , and are so dealt in

(regularly or from time to time),

so, however, that this paragraph does not apply to a company

under the control of one or more companies to which this para

graph does not apply .

(3 ) Subsections (2) to (6) of section 302 of this Act (defini

tion of control) shall apply for the purposes of this paragraph.

OR

E.—( 1 ) That in connection with the transfer directly or in

directly of assets of a company to which paragraph D above

applies to another such company, or in connection with any

transaction in securities in which two or more companies to which

paragraph D above applies are concerned, the person in question

T*
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receives non - taxable consideration which is or represents the

value of assets available for distribution by such a company, and

which consists of any share capital or any security (as defined

by section 237 (5 ) of this Act) issued by such a company.

( 2) So far as sub- paragraph (1) above relates to share capital

other than redeemable share capital, it shall not apply unless

and except to the extent that the share capital is repaid (in a

winding-up or otherwise ), and where section 460 above applies

to a person by virtue of sub -paragraph ( 1 ) above on the repay

mentof any share capital anyassessment to tax under subsection

(3) of the said section 460 shall be an assessment to tax for the

year in which the share capital is repaid.

(3) In this paragraph

assets available for distribution ” means assets which

are, or apart from anything done by the company in

question would have been, available for distribution by

way of dividend, or trading stock of the company ,

non-taxable", in relation to a person receiving considera

tion , means that the recipient does not payor bear tax

on it as income (apart from the provisions of this

Chapter),

“ share ” includes stock and any other interest of a member

in a company,

and the references in sub -paragraph (2) above to the repayment

of share capital include references to any distribution made in

respect of any shares in a winding-up or dissolution of the

company.

(4) This paragraph has effect subject to section 468 (3) below.

Appeal 462.- ( 1) Any person to whom notice has been given under
against subsection (3 ) of section 460 above may within thirty days by

Board's notice. notice to the Board appeal to the Special Commissioners on the

grounds that that section does not apply to him in respect of

the transaction or transactions in question, or that the adjust

ments directed to be made are inappropriate.

(2) If he or the Board are dissatisfied with the determination

of the Special Commissioners they may, on giving notice to the

clerk to the Special Commissioners within thirty days after the

determination , require the appeal to be re-heard by the tribunal,

and the Special Commissioners shall transmit to the tribunal any

document in their possession which was delivered to them for

the purposes of the appeal.

(3) Where notice is given under subsection (2) above, the

tribunal shall re-hear and determine the appeal and shall have

and exercise the same powers and authorities in relation to the
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appeal as the Special Commissioners might have and exercise, PART XVII

and the determination of the tribunal thereon shall be final and CHAPTER

conclusive :

Provided that section 56 of the Taxes Management Act 1970 1970 c. 9.

( statement of case for opinion of High Court) shall apply with

the necessary modifications in the case of any such rehearing

and determination as it applies in the case of appeals to the

General or Special Commissioners.

( 4 ) On an appeal under this section the Special Commissioners

or the tribunal shall have power to cancel or vary a notice under

subsection (3) of section 460 above or to vary or quash an

assessment made in accordance with such a notice, but the

bringing of an appeal or the statement of a case shall not affect

the validity of a notice given or of any other thing done in

pursuance of the said subsection (3) pending the determination

of the proceedings.

463. For the purposes of this Chapter the tribunal shall consist The tribunal.
of

( a ) a chairman , being either the chairman of the Board of

Referees appointed under section 26(7) of the Capital 1968 c. 3 .

Allowances Act 1968 or a person appointed by the

Lord Chancellor, for a specified period or in relation

to a specified case, to act as chairman of the tribunal

in the absence of the chairman of the Board of

Referees on account of illness or for any other reason ,

and

(b) two or more persons appointed by the Lord Chancellor

as having special knowledge of and experience in
financial or commercial matters.

464.— ( 1) The following provisions shall have effect where in Procedure for

pursuance of this section a person furnishes to the Board clearance in

particulars of a transaction or transactions effected or to be advance .

effected by him , that is to say

( a ) if the Board are of opinion that the particulars, or any

further information furnished in pursuance of this

paragraph, are not sufficient for the purposes of this

section, they shall within thirty days of the receipt

thereof notify to the said person what further informa

tion they require for those purposes, and unless that

further information is furnished to the Board within

thirty days from the notification , or such further time

as the Board may allow, they shall not be required to

proceed further under this section ;

T* 2
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(b) subject to the preceding paragraph, the Board shall

within thirty days of the receipt of the particulars ,

or, where that paragraph has effect, of all further

information required , notify the said person whether or

not they are satisfied that the transaction or trans

actions as described in the particulars were or will be

such that no notice under section 460 (3) above ought

to be given in respect of it or them,

and, subject to the following provisions of this section , if the

Board notify him that they are so satisfied section 460 above

shall not apply to him in respect of that transaction or those

transactions.

(2) If the particulars , and any further information given under

this section with respect to any transaction or transactions , are

not such as to make full and accurate disclosure of all facts and

considerations relating thereto which are material to be known

to the Board, any notification given by the Board under this

section shall be void .

(3 ) In no event shall the giving of a notification under this

section with respect to any transaction or transactions prevent

section 460 above applying to a person in respect of transactions

which include that transaction or all or some of those trans

actions and also include another transaction other

transactions.

or

Power to

obtain

information .

465. Where it appears to the Board that by reason of any

transaction or transactions a person may be a person to whom

section 460 above applies, the Board may by notice in writing

served on him require him , within such time not less than

twenty -eight days as may be specified in the notice, to furnish

information in his possession with respect to the transaction or

any of the transactions, beinginformation as to matters , specified

in the notice , which are relevant to the question whether a

notice under subsection (3 ) of that section should be given in

respect of him .

Meaning

of “ tax

advantage " .

466.— ( 1 ) In this Chapter “ tax advantage ” means a relief or

increased relief from , or repayment or increased repayment of,

tax , or the avoidance or reduction of an assessment to tax or the

avoidance of a possible assessment thereto , whether the avoid

ance or reduction is effected by receipts accruing in such a way

that the recipient does not pay or bear tax on them , or by a

deduction in computing profits or gains.

(2) Subject to section 468 (3 ) below, for the purposes of sub

section ( 1 ) above it shall be assumed that a person who might

have received from a company any dividend or other distribution
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(as defined for the purposes of the Corporation Tax Acts) would PART XVII

have borne the income tax chargeable under Schedule F which CHAPTER I

the company would have had to account for under section

232 (2 ) of this Act in respect of the distribution.

467.-( 1) In this Chapter Further

interpretation .

company ” includes any body corporate,

references to dividends include references to interest,

securities ”

( a ) includes shares and stock, and

(b) subject to section 468 (3) below, in relation to a

company not limited by shares (whether or not it

has a share capital) includes also a reference to

the interest of a member of the company as such,

whatever the form of that interest,

“ trading stock ” has the same meaning as in section 137

of this Act,

“ transaction in securities ” includes transactions, of what

ever description , relating to securities, and in

particular

(i) the purchase, sale or exchange of securities,

(ii ) the issuing or securing the issue of, or applying

or subscribing for, new securities ,

(iii) the altering, or securing the alteration of, the

rights attached to securities .

(2) In section 461 above

( a ) references to profits include references to income,

reserves or other assets,

(b) references to distribution include references to transfer

or realisation (including application in discharge of

liabilities) , and

(c) references to the receipt of consideration include refer

ences to the receipt of any money or money's worth .

(3) For the purposes of section 461 above an amount received

by way of dividend shall be treated as abnormal if the Board,

the Special Commissioners or the tribunal , as the case may be,

are satisfied

(a) in the case of a dividend at a fixed rate , that it sub

stantially exceeds the amount which the recipient would

have received if the dividend had accrued from day

to day and he had been entitled only to so much of the

dividend as accrued while he held the securities, so

however that an amount shall not be treated as

abnormal by virtue only of this paragraph if during

the six months beginning with the purchase of the
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1965 c. 25 .

securities the recipient does not sell or otherwise

dispose of, or acquire an option to sell, any of those

securities or any securities similar to those securities,

or

(6) in any case , that it substantially exceeds a normal return

on the price paid for the securities :

Provided that there shall be disregarded any amount received

by a company before 30th April 1969 by way of dividend from

an associated company in so far as the dividend was paid out of

income arising to the company paying it since the twocompanies

became associated companies, and Schedule 17 to the Finance

Act 1965 shall with the necessary modifications apply for deter

mining the extent to which the dividend was so paid .

In this proviso references to an associated company or com

panies shall be construed in accordance with paragraphs ( c )
and (d ) of section 486 ( 4 ) of this Act.

( 4 ) For the purposes of subsection (3 ) (a ) above securities shall

be deemed to be similar if they entitle their holders to the same

rights against the same persons as to capital and interest and the

same remedies for the enforcement of those rights, notwithstand

ing any difference in the total nominal amounts of the respective

securities or in the form in which they are held or the

manner in which they can be transferred ,and for those purposes

rights guaranteed by the Treasury shall be treated as rights

against the Treasury.

Commence

ment and

other

transitory

provisions.

1960 с. 44 .

468.— ( 1) No notification shall be issued after 5th April 1970

under section 28 (4 ) of the Finance Act 1960 (which is re -enacted

in section 460(6) above) and this Chapter, including the said

section 460 (6 ), shall have effect ( for all purposes and by reference

to all chargeable periods, times and occasions on or before the

said date or later) to the exclusion of the enactments re -enacted

in this Chapter except in relation to matters and proceedings

consequent upon a notification issued (on or before the said

date) under the said section 28 (4 ).

( 2) Subject to subsection ( 1 ) above, in relation to tax advant

ages related to corporation tax this Chapter shall apply (without

prejudice to any general provision of this Act or the Finance

Act 1965 for the continuity of income tax and corporation tax) to

transactions taking place before the charge to corporation tax

became effective.

(3) The provisions of this Chapter specified in subsection (4)

below shall not apply to a person in respect of any transaction

or transactions in securities if they were carried out before the

relevant date , and if any change in the nature of any activities

carried on by any person , beinga change necessary in order that

the tax advantage should be obtainable in consequence of the
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transaction or transactions, was also effected before that date, PART XVII

but nothing in those provisions shall be taken to prejudice the CHAPTER I

operation of this Chapter, without those provisions, in any such

case.

In this subsection " the relevant date " is—

(a) in relation to the provisions in column 1 in subsection ( 4 )

below , 10th April 1962, and

(6) in relation to the provisions in column 2 of that sub

section , 3rd May 1966.

( 4 ) The said provisions are

Relevant date : 3rd May 1966

Section 460 (4 )( 8 )

In section 461 paragraph E

Relevant date : 10th April 1962

Section 460 (2 )( 5 )

In section 461 paragraph B

( 1) (b )

In section 467( 1 ) paragraph (b )of

the definition of “ securities ”

Subsection (5) below .

Section 466(2)

(5 ) Subject to subsections ( 3) and (4) above, paragraphs A and
B(2) of section 461 above shall have effect as if the references

to group relief included references to relief under section 20 of

the Finance Act 1953 (which related to subvention payments and 1953 c. 34 .

was superseded by group relief).

(6) As respects any period before the coming into force of

paragraph 15 of Schedule 15 to the Finance Act 1965, paragraph 1965 c. 25 .

D(3 ) of section 461 and the proviso to section 467(3) of this Act

(which re- enact part of the said paragraph 15) shall not apply,

and the relevant provisions of the Finance Act 1960 as originally 1960 с. 44.

enacted which were replaced by the said paragraph 15 shall be

applied instead .

CHAPTER II

OTHER PROVISIONS ABOUT SECURITIES

469.- ( 1) Where the owner of any securities in this subsection Sale and

and subsection (3) below referred to as “the owner ” ) agrees repurchase of

to sell ar transfer those securities and by the same or any
securities.

collateral agreement

( a ) agrees to buy back or re-acquire the securities, or

(6 ) acquires an option, which he subsequently exercises ,

to buy back or re-acquire the securities,
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Part XVII then, if the result of the transaction is that any interest becoming

CHAPTER I payable in respect of the securities is receivable otherwise than

by the owner, the following provisions shall have effect

( i ) the interest payable as aforesaid shall , whether it would

or would not have been chargeable to tax apart from

the provisions of this section , be deemed for all the

purposes of the Tax Acts to be the income of the

owner and not to be the income of any other person ;

and

(ii ) if the securities are of such a character that the interest

payable in respect thereof may be paid without

deduction of tax, the owner shall be chargeable to

tax at the standard rate under Case VI of Schedule D

in respect of the interest which is deemed to be his

income as aforesaid , unless he shows that it has borne

tax at the standard rate .

(2) In relation to corporation tax

( a) subject to the provisions of the Tax Acts about distribu

tions , interest deemed under subsection ( 1 ) ( i) above to

be the income of the owner shall be chargeable under

Case VI of Schedule D, and

(b ) subsection ( 1 ) ( ii ) above shall not apply.

.

( 3 ) The references in subsection ( 1 ) above to buying back or

reacquiring the securities shall be deemed to include references

to buying or acquiring similar securities , so, however, that where

similar securities are bought or acquired , the owner shall be

under no greater liability to tax than he would have been under

if the original securities had been bought back or re-acquired.

( 4) Where any person carrying on a trade which consists

wholly or partly in dealing in securities agrees to buy or acquire

any securities, and by the same or any collateral agreement

( a) agrees to sell back or re-transfer the securities, or

(6) acquires an option , which he subsequently exercises,

to sell back or re -transfer the securities,

then, if the result of the transaction is that any interest becoming

payable in respect of the securities is receivable by him, no

account shall be taken of the transaction in computing for any

of the purposes of the Tax Acts the profits arising from or loss

sustained in the trade .

(5 ) Subsection (4) above shall have effect, subject to any

necessary modifications, as if references to selling back or re

transferring the securities included references to selling or

transferring similar securities.
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(6) This section shall not apply to any income to which section

496(3 ) of this Act (transactions associated with loans or credit)

applies.

(7) For the purposes of this section

(a) “ interest ” includes a dividend ,

(b) “ securities ” includes stocks and shares,

(c) securities shall be deemed to be similar if they entitle

their holders to the same rights against the same

persons as to capital and interest and the same remedies

for the enforcement of those rights, notwithstanding

any difference in the total nominal amounts of the

respective securities or in the form in which they are

held or the manner in which they can be transferred.

( 8 ) The Board may by notice in writing require any person

to furnish them within such time as they may direct (not being

less than twenty -eight days) , in respect of all securities of which

he was the owner at any time during the period specified in

the notice , such particulars as they consider necessary for the

purposes of this section and for the purpose of discovering

whether tax has been borne in respect of the interest on all

those securities ,

.

470.- ( 1 ) Where in any chargeable period the owner of any Transfers of
securities (in this section referred to as “ the owner " ) sells or income

transfers the right to receive any interest payable (whether arising from

before or after the sale or transfer) in respect of the securities

without selling or transferring the securities, then , for all the

purposes of the Tax Acts, that interest, whether it would or

would not be chargeable to tax apart from the provisions of

this section

(a) shall be deemed to be the income of the owner or , in

a case where the owner is not the beneficial owner of

the securities and some other person (hereafter in this

section referred to as “ a beneficiary ”) is beneficially

entitled to the income arising from the securities, the

income of the beneficiary, and

(b) shall be deemed to be the income of the owner or

beneficiary for that chargeable period, and

(c) shall not be deemed to be the income of any other

person :

Provided that, in the case of a sale or other realisation the

proceeds whereof are chargeable to tax under Schedule C or

under section 159(3 ) of this Act (foreign dividends, etc. ) , the

interest so deemed to be the income of the owner or beneficiary

shall be deemed to be equal in amount to the amount of those

proceeds.
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PART XVII (2) Nothing in subsection ( 1 ) of this section shall affect any

CHAPTER II provision of this Act authorising or requiring the deduction of

income tax from any interest which is deemed to be the income of

the owner or beneficiary as aforesaid or from the proceeds of any

subsequent sale or other realisation of the rightto receive that
interest :

Provided that the proceeds of any such subsequent sale or

other realisation shall not, for any of the purposes of the Tax

Acts, be deemed to be the income of the seller or the person

on whose behalf the right is otherwise realised .

(3 ) Where the securities are of such a character that the

interest payable in respect thereof may be paid without deduc

tion of income tax , the owner or beneficiary shall be chargeable

to tax at the standard rate under Case VI of Schedule D in respect

of any interest which is deemed to be his income by virtue

of this section, unless he shows that it has borne tax at the

standard rate or that the proceeds of any sale or other realisation

of the right to receive that interest have been charged to tax

under Schedule C or under section 159 (3) of this Act :

Provided that, in any case where if the interest had been

chargeable under Case IV or Case V of Schedule D, the com

putation of tax would have been made by reference to the

amount received in the United Kingdom , the tax under Case VI

shall be computed on the full amount of the sums which have

been or will be received in the United Kingdom in the year of

assessment or any subsequent year in which the owner remains

the owner of the securities.

(4 ) In relation to corporation tax subsection (3 ) above shall

not apply and the following provisions of this subsection shall

have effect.

Subject to the provisions of the Tax Acts about distributions,

the owner or beneficiary shall, in respect of any interest which is

deemed to be his income by virtue of this section , be chargeable

to corporation tax under Case VI of Schedule D unless heshows

that the proceeds of any sale or other realisation of the right to

receive that interest have been charged to tax under Schedule C

or under section 159 (3 ) of this Act.

(5) In this section

“ interest ” includes dividends, annuities and shares of

annuities, and

“ securities ” includes stocks and shares.

( 6 ) The Board may by notice in writing require any person

to furnish them within such time as they may direct (not being

less than twenty -eight days) , in respect of all securities of which

he was the owner at any time during the period specified in
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the notice, with such particulars as they consider necessary for PART XVII

the purposes of this section and for the purpose of discovering CHAPTER II

whether—

(a) tax has been borne in respect of the interest on all those

securities ; or

(b) the proceeds of any sale or other realisation of the right

to receive the interest on the securities have been

charged to tax under Schedule C or section 159(3) of

this Act.

Purchase and sale of securities

471.- ( 1) Subject as hereinafter provided sections 472, 473 Application

and474 below relate to cases ofapurchasebya person (inthose of following
sections.

sections referred to as “ the first buyer ” ) of any securities and

their subsequent sale by him , the result of the transaction being

that interest becoming payable in respect of the securities in

those sections referred to as "the interest ") is receivable by”

the first buyer.

(2) The said sections do not relate to cases where

( a ) the time elapsing between the purchase by the first

buyer and his taking steps to dispose of the securities

exceeded six months, or

(b) that time exceeded one month and it is shown to the

satisfaction of the Board that the purchase and sale

were each effected at the current market price, and

that the sale was not effected in pursuance of an

agreement or arrangement made before or at the time

of the purchase.

The jurisdiction of the General Commissioners or Special Com

missioners on any appealshall includejurisdiction to review any
relevant decision taken by the Board in the exercise of their

functions under this subsection.

(3 ) The reference in subsection (2) above to the first buyer

taking steps to dispose of the securities shall be construed

( a ) if he sold them in the exercise of an option he had

acquired, as a reference to his acquisition of the option ,

(b) in any other case, as a reference to his selling them .

(4) For the purposes of this and the said three sections a
sale of securities similar to , and of the like nominal amount as,

securities previously bought (hereinafter referred to as “ the

original securities ”) shall be equivalent to a sale of the original

securities, and subsection (3) above shall apply accordingly ;

and where the first buyer bought parcels of similar securities

at different times a subsequent sale of any of the securities
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PART XVII shall so far as may be be related to the last to be bought of

CHAPTER II the parcels, and then to the last but one, and so on :

Provided that a person shall be under no greater liability to

tax by virtue of this subsection than he would have been under

if instead of selling the similar securities he had sold the
original securities.

(5 ) Where at the time when a trade is , or is deemed to be ,

set up and commenced any securities form part of the trading

stock belonging to the trade, those securities shall be treated for

the purposes of this section as having been sold at that time

in the open market by the person to whom they belonged im

mediately before that time and as having been purchased at

that time in the open market by the person thereafter engaged

in carrying on the trade ; and , subject to the preceding provisions

of this subsection, where there is a change in the persons engaged

in carrying on a trade which is not a change on which the

trade is deemed to be discontinued the provisions of this section

shall apply in relation to the person so engaged after the change

as if anything done to or by his predecessor had been done to or

by him .

(6) For the purposes of this and the said three sections

(a ) " interest ” includes a dividend ;

(6) person ” includes any body of persons, and references

to a person entitled to any exemption from tax include,

in a case of an exemption expressed to apply to income

of a trust or fund , references to the persons entitled to

make claims for the granting of that exemption ;

(c) "securities ” includes stocks and shares ;

id ) securities shall be deemed to be similar if they entitle

their holders to the same rights against the same

persons as to capital and interest and the same remedies

for the enforcement of those rights, notwithstanding

any difference in the total nominal amounts of the

respective securities or in the form in which they are

held or the manner in which they can be transferred,

and for the purposes of this paragraph rights guaran

teed by the Treasury shall be treated as rights against

the Treasury.

>

Dealers in

securities.

472.-( 1 ) Subject to the provisions of this section , if the first

buyer is engaged in carrying on a trade which consists of or

comprises dealings in securities,then in computing for any of
the purposes of the Tax Acts the profits arising from or loss

sustained in the trade the price paid by him for the securities

shall be reduced by the appropriate amount in respect of the
interest, as determined in accordance with section 475 below.
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(2) Subsection ( 1 ) of this section shall not apply if the first PART XVII

buyer CHAPTER II

(a) is in the opinion of the Board bona fide carrying on the

business of a discount house in the United Kingdom,

or

(b) is a member of the London Stock Exchange who is

recognised by the committee thereof as carrying on

the business of a jobber, or

(c) is a member of any other stock exchange in the United

Kingdom who is recognised by the committee thereof

as carrying on the business of a dealer,

and the securities were bought in the ordinary course of his
said business and, in the case of a dealer such as is mentioned

in paragraph (c) of this subsection, were securities in which

he was authorised by the said committee to deal.

( 3 ) Subsection ( 1 ) of this section shall not apply if the

purchase of the securities by the first buyer and their resale,

or as the case may be the subsequent sale of similar securities,

constitute a transaction which is to be left out of account in

computing profits or losses by virtue of section 469 (4) above.

(4 ) Subsection ( 1 ) of this section shall not apply if the securities

are overseas securities bought by the first buyer on a stock

exchange outside the United Kingdom in the ordinary course of

his trade as a dealer in securities and the following conditions

are satisfied, namely

(a) the interest is brought into account in computing for

the purposes of the Tax Acts the profits arising from

or loss sustained in the trade, and

(b) where credit against tax would fall to be allowed in

respect of the interest under section 497 or section 498

of this Act (double taxation relief), the first buyer elects

that credit shall not be so allowed.

In this subsection “ overseas securities ” means securities of

the government of, or of a body of persons resident in , any

country or territory outside the United Kingdom and the

Republic of Ireland .

473.—( 1 ) If the first buyer is entitled under any enactment Persons

to an exemption from tax which, apart from this subsection , entitled to

would extend to the interest , then the exemption shall not
exemptions.

extend to an amount equal to the appropriate amount in respect

of the interest, as determined in accordance with section 475

below :

Provided that if the first buyer is entitled as aforesaid and

any annual payment is payable by him out of the interest, the

annual payment shall be deemed as to the whole thereof to be
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PART XVII paid out of profits or gains not brought into charge to income

CHAPTER II tax, and section 53 of this Act shall apply accordingly.

(2) This section shall not apply where the exemption arises

from the residence of the first buyer in the Republic of Ireland .

Persons other

than dealers

in securities.

474.— ( 1) If the first buyer carries on a trade not falling within

section 472 above, then in ascertaining whether any or what

repayment of income tax is to be made to him under section 168

of this Act by reference to any loss sustained in the trade and the

amount of his income for the year of assessment his income for

which includes the interest, there shall be left out of account ,

( a ) the appropriate amount in respect of the interest, as

determined in accordance with section 475 below, and

(b) any tax paid on that amount.

(2) Where the first buyer is a company which does not carry

on a trade falling within section 472 above, the appropriate

amount in respect of the interest, as determined in accordance

with section 475 below , and any tax paid in respect of or deducted

from that amount shall be disregarded except that, for the

purposes of corporation tax on chargeable gains

( a ) where that appropriate amount is determined in

accordance with section 475 (2) below, the appropriate

proportion of the net interest receivable by the first

buyer as mentioned in that subsection , and

(b) where that appropriate amount is determined in
accordance with section 475 (6 ) below , the net amount

of interest corresponding to the gross interest referred
to in that subsection ,

shall be treated as if it were a capital distribution within the

meaning of Part III of the Finance Act 1965 received in respect

of the holding of the securities concerned .

This subsection applies to any interest received after 29th

April 1969.

1965 c. 25.

Meaning of 475.- (1) For the purposes of section 472 above the appro

appropriate priate amount in respect of the interest is the appropriate
amount in

proportion of the net interest receivable by the first buyer.
respect of ”

interest.
( 2) For the purposes of sections 473 and 474 above the

appropriate amount in respect of the interest is the gross amount

corresponding with the appropriate proportion of the net interest

receivable by the first buyer.

(3) For the purposes of this section the appropriate proportion

is the proportion which

( a ) the period beginning with the date on which the securi

ties were first quoted in the official list of the London
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Stock Exchange at a price excluding the value of the PART XVII

interest payment last payable before the interest re- CHAPTER II

ceivable by the first buyer, and ending with the day

before the day on which the first buyer bought the

securities,

bears to

(b) the period beginning with the said date and ending

with the day before the first date after the purchase

by the first buyer on which the securities are quoted

in the said list at a price excluding the value of the

interest receivable by the first buyer.

(4) Where the interest receivable by the first buyer was the

first interest payment payable in respect of the securities, para

graphs ( a ) and (b) of subsection ( 3) above shall have effect

with the substitution, for references to the date on which the

securities were first quoted as mentioned in the said paragraph

( a ), of the beginning of the period for which the interest was

payable :

Provided that where the capital amount of the securities

was not fully paid at the beginning of the said period and one

or more instalments of capital were paid during that period

( a) the interest shall be treated as divided intoʻparts, cal

culated by reference to the amount of the interest

attributable to the capital paid at or before the begin

ning of the said period and the amount thereof attribu

table to each such instalment, and

(b) treating each of the said parts as interest payable for

the said period or, where the part was calculated by

reference to any such instalment, as interest payable

for the part of the said period beginning with the

payment of the instalment, there shall be calculated ,

in accordance with the preceding provisions of this

section , the amount constituting the appropriate pro

portion of each part, and

( c) the appropriate proportion of the interest for the purposes

of this section shall be the proportion thereof con

stituted by the sum of the said amounts.

(5) In relation to securities not quoted in the official list

of the London Stock Exchange, subsection (3 ) above shall have

effect with the substitution for the periods therein mentioned

of such periods as in the opinion of the Commissioners having

jurisdiction in the matter, correspond therewith in the case of

the securities in question.

(6) Where the securities are of a description such that under

the rules of the London Stock Exchange the bargain price

is increased , where interest is receivable by the buyer, by refer

ence to gross interest accruing before the bargain date, the
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PART XVII preceding subsections shall not apply but for the purposes of

CHAPTER II sections 472, 473 and 474 above the appropriate amount in

respect of the interest shall be the amount of the increase in

thebargain price.

Company

dealing in

securities :

distribution

materially

reducing value

of holding.

Miscellaneous

476.-( 1 ) Subsection (2) below applies where a company

has, as a dealing company, a holding in another company

resident in the United Kingdom (being a body corporate),

and

( a ) the holding amounts to , or is an ingredient in a holding

amounting to , 10 per cent. of all holdings of the

same class in that company, and

(6) after 29th April 1969 a distribution is, or two or more

distributions are, made in respect of the holding, and

( c) the value (at any accounting date or immediately before

realisation or appropriation) of any security comprised

in the holding is materially reduced below the value

of the security at the time when it was acquired ,

and the whole or any part of this reduction is attribu

table to any distribution falling within paragraph (6)

above,

and in relation to any security comprised in the holding, the

company having the holding is in subsection (2 ) below referred

to as “ the dealing company” and so much of any reduction

in the value of the security as is attributable to any distribution

falling within paragraph (6) above is in that subsection referred
to as the relevant reduction " .

(2) Where this subsection applies, an amount equal to the

relevant reduction in the value of a security comprised in the

holding

(a) shall , if and so long as the security is not realised or

appropriated as mentioned below , be added to the

value of the security for the purposes of any valuation ,

(b) shall be treated , on any realisation of the security in

the course of trade, as a trading receipt of the dealing

company or, in the event of a partial realisation , shall

be so treated to an appropriate extent, and

(c) shall be treated as a trading receipt of the dealing

company if the security is appropriated in such circum

stances that a profit on the sale of the security would

no longer form part of the dealing company's trading

profits.
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(3 ) References in this section to a holding in a company PART XVII

refer to a holding of securities by virtue of which the holder CHAPTER II

may receive distributions made by the company , but so that ,

( a ) a company's holdings of different classes in another

company shall be treated as separate holdings, and

(b) holdings of securities which differ in the entitlements

or obligations they confer or impose shall be regarded

as holdings of different classes.

(4) For the purposes of subsection (2) above

( a ) all a company's holdings of the same class in another

company are to be treated as ingredients constituting

a single holding, and

(b) a company's holding of aparticular class shall be treated

as an ingredient in a holding amounting to 10 per

cent. of all holdings of that class if the aggregate

of that holding and other holdings of that class held

by connected persons amounts to 10 per cent. of all

holdings of that class,

and section 533 of this Act (definition of connected persons)

shall have effect in relation to paragraph (6) above as if, in sub

section (7) of that section, after the words “ or exercise control

of ” in each place where they occur there were inserted the words

or to acquire a holding in " .

(5) Where this section applies in relation to a distribution

which consists of or includes interest to which section 472 above

applies, any reduction under that section in the price paid for

the securities in respect of which the distribution is made shall

be adjusted in such manner as seems appropriate to the Board

to take account of subsection (2) above.

( 6 ) For the purposes of this section “ security ” includes a

share or other right and a company is a “ dealing company

in relation to a holding if a profit ona sale of the holding would

be taken into account in computing the company's trading

profits.

477 .— ( 1) Subject to the provisions of this section, where Manufactured

dividends :

( a ) under a contract for the sale of securities the seller
treatment of

is required to pay to the purchaser the amount of a tax deducted .

periodical payment of interest on the securities, and

(b) the seller does not satisfy the following condition , that

is to say that he is entitled to that payment of interest

either as the registered holder of the securities or from

a person from whom the seller purchased them ,

section 53 (2) of this Act and Schedule 9 to this Act (which both

impose a liability to account for income tax deducted ) shall apply
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PART XVII as if the payment by the seller were an annual payment made,

CHAPTER II after due deduction of tax, wholly out of a source other than

profits or gains brought into charge to income tax.

(2) Subsection ( 1) of this section shall not apply where the

interest in question is payable without deduction of tax or where,

under the rules of thestock exchange governing the transaction,

the payment required to be made in respect of the interest is of

the amount of the interest before deduction of tax.

(3) If for any chargeable period the liability to tax of a jobber

or dealing broker is determined on the footing that any excess

of his payments in respect of interest on securities over his

receipts in respect thereof, being payments made or receipts

accrued in pursuance of a contractfor the sale or purchase of

the securities, is to be treated for all the purposes of the Tax

Acts asan annual payment made by him , then as respects that

chargeable period subsection ( 1 ) of this section shall not apply

to him if he sold the securities in the ordinary course of his

business as a jobber or dealing broker.

( 4 ) Where the seller is resident in the United Kingdom and

purchased the securities (otherwise than through a broker) from

a person not so resident, then paragraph (b) of subsection ( 1) of

this section shall have effect as if after the word “saysay " there

were inserted the word “ either ” and as if for the words from

either as to the end of the paragraph there were inserted

the words " as the registered holder of the securities or that he“

shows that he acquired the securities, directly or indirectly, from

a person who was so entitled to the payment”.

(5 ) Where the seller under such a contract as is mentioned in

paragraph (a) of subsection ( 1 ) of this section is not resident in

the United Kingdom, and the sale is effected through a broker,

that subsection shall not apply but unless the broker shows either

that the seller was entitled to the payment of interest as the

registered holder of the securities or that the seller acquired the

securities, directly or indirectly, from a person who was so

entitled to the payment, the said section 53 (2) of this Act shall

apply as if the payment through the broker of the amount of the

payment of interest were an annual payment by the broker made,

after due deduction of tax, wholly out of such a source as is

mentioned in subsection ( 1 ) of this section.

99

( 6 ) In this section

66

“broker means a member of a stock exchange in the

United Kingdom other than a jobber,

dealing broker ” , in relation to any sale of securities,

means a member of a stock exchange in the United

Kingdom, other than the London Stock Exchange, who
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ST

obe

is recognised by the committee of his exchange as PART XVII

carrying on the business of a dealer and authorised CHAPTER II

by them to deal in those securities,

“jobber" means a member of the London Stock Exchange

who is recognised by the committee thereof as carry

ing on the business of a jobber,

“ securities ” includes shares and stock ,

and references to a periodical payment of interest include refer

ences to a dividend.

(7) Where it appears to the Board that by reason of any

transaction or transactions a person may by virtue of this section

have incurred any liability to tax, the Board may by notice

in writing served on him require him , within such time not less

than twenty -eight days as may be specified in the notice, to

furnish information in his possession with respect to the trans

action or any of the transactions, being information as to matters ,

specified in the notice, which are relevant to the question whether

he has incurred such a liability as aforesaid .

an
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jo CHAPTER III
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TRANSFER OF ASSETS ABROAD

478. For the purpose ofpreventing the avoiding by individuals Provisions for

ordinarily resident in the United Kingdom of liability to income preventing

tax by means of transfers of assets by virtue or in consequence incometax
avoidance of

whereof, either alone or in conjunction with associated opera- transactions

tions, income becomes payable to persons resident or domiciled resulting in

out of the United Kingdom , it is hereby enacted as follows :
the transfer

of income

to persons

( 1 ) Where by virtue or in consequence of any such transfer, abroad .

either alone or in conjunction with associated operations, such

an individual has, within the meaning of this section, power to

enjoy, whether forthwith or in the future,any income of a person

resident or domiciled out of the United Kingdom which, if it

were income of that individual received by him in the United

Kingdom , would be chargeable to income tax by deduction or

otherwise, that income shall, whether it would or would not

have been chargeable to income tax apart from the provisions

of this section , be deemed to be income of that individual for

all the purposes of the Income Tax Acts.

the

al

the

he

(2) Where, whether before or after any such transfer, such

an individual receives or is entitled to receive any capital sum

the payment whereof is in any way connected with the transfer

or any associated operation, any income which, by virtue or in

BS,

ed

20
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1

PART XVII consequence of the transfer, either alone or in conjunction with
CHAPTER III associated operations, has become the income of a person resi

dent or domiciled out of the United Kingdom shall, whether it

would or would not have been chargeable to income tax apart

from the provisions of this section , be deemed to be the income

of that individual for all the purposes of the Income Tax Acts.

In this subsection, “ capital sum ” means

( a ) any sum paid or payable by way of loan or repayment

of a loan , and

(6) any other sum paid or payable otherwise than as income,

being a sum which is not paid or payable for full

consideration in money or money's worth .

(3) Subsections ( 1 ) and (2) of this section shall not apply if the

individual shows in writing or otherwise to the satisfaction of

the Board either

(a) that the purpose of avoiding liability to taxation was

not the purpose or one of the purposes for which the

transfer or associated operations or any of them were

effected ; or

(b) that the transfer and any associated operations were

bona fide commercial transactions and were not

designed for the purpose of avoiding liability to taxa

tion .

The jurisdiction of the Special Commissioners on any appeal

shall include jurisdiction to review any relevant decision taken

by the Board in exercise of their functions under this subsection .

(4 ) For the purposes of this section, “an associated opera
tion means, in relation to any transfer, an operation of any

kind effected by any person in relation to any of the assets trans

ferred or any assets representing, whether directly or indirectly,

any of the assets transferred , or to the income arising from any

such assets, or to any assets representing, whether directly or

indirectly, the accumulations of income arising from any such
assets .

(5) An individual shall, for the purposes of this section, be

deemed to have power to enjoy income of a person resident or

domiciled out of the United Kingdom if—

(a) the income is in fact so dealt with by any person as to

be calculated , at some point of time, and whether in

the form of income or not, to enure for the benefit of

the individual, or

(b) the receipt or accrual of the income operates to increase

the value to the individual of any assets held by him or

for his benefit, or

9

.
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(c) the individual receives or is entitled to receive, at any PART XVII

time, any benefit provided or to be provided out of CHAPTER III

that income or out of moneys which are or will be

available for the purpose by reason of the effect or

successive effects of the associated operations on that

income and on any assets which directly or indirectly

represent that income, or

( d ) the individual has power, by means of the exercise of

any power of appointment or power of revocation or

otherwise, to obtain for himself, whether with or with

out the consent of any other person , the beneficial

enjoyment of the income, or may, in the event of the

exercise of any power vested in any other person ,

become entitled to the beneficial enjoyment of the

income, or

(e) the individual is able in any manner whatsoever, and

whether directly or indirectly, to control the application

of the income.

( 6 ) In determining whether an individual has power to enjoy

income within the meaning of this section , regard shall be had

to the substantial result and effect of the transfer and any

associated operations, and all benefits which may at any time

accrue to the individual (whether or not he has rights at law or

in equity in or to those benefits) as a result of the transfer and

anyassociated operationsshall betaken into account irrespective

of the nature or form of the benefits.

(7) For the purposes of this section, any body corporate

incorporated outside the United Kingdom shall be treated as if

it were resident out of the United Kingdom whether it is so

resident or not.

(8) For the purposes of this section

(a) a reference to an individual shall be deemed to include

the wife or husband of the individual,

(b) “ assets ” includes property or rights of any kind

and “ transfer ” , in relation to rights, includes the

creation of those rights,

( c ) “ benefit ” includes a payment ofany kind,

( d ) references to income of a person resident or domiciled

out of the United Kingdom shall, where the amount of

the income of a company for any year or period has

been apportioned under section 296 of this Act, include

references to so much of the income of the company

for that year or period as is equal to the amount so

apportioned to that person ,
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PART XVII

CHAPTER III

( e) references to assets representing any assets, income or

accumulations of income include references to shares in

or obligations of any company to which , or obligations

of any other person to whom , those assets, that income

or those accumulations are or have been transferred ,

and for the purpose of applying this Chapter in relation to Case

VII of Schedule D references to income in this Chapter shall

apply in the case of gains accruing from the acquisition and

disposal of chargeable assets as they would apply if the gains

were profits from a trade of dealing in the assets, and any such

gains shall be treated as payable in the first instance to the person

to whom they accrue.

Persons 479. In relation to amounts which by virtue of any provision

resident in of section 80, 81 or 82 of this Act (taxation as income of

Republic of

Ireland ; premiums on leases, etc.) would , in the case of a person resident

application of in the Republic of Ireland and not resident in the UnitedKing

Chapter III dom , be included in his income if he were not resident in the

topremiums Republic of Ireland , this Chapter shall apply
on leases, etc.

( a ) as if his income included those amounts, and

( b ) as if references to an individual included references to

any person (and so that in accordance with section 250

of this Act this Chapter then applies for corporation

tax as well as for income tax),

but shall so apply as if subsection (3) of section 478 above were

omitted .

Supplemental

provisions.

480.- ( 1) Income tax at the standard rate shall not be charged

by virtue of the preceding provisions of this Chapter in respect

of income which has borne tax at the standard rate by deduction

or otherwise but, save as aforesaid , income tax chargeable at

the standard rate by virtue of those provisions shall be charged

under Case VI of Schedule D.

(2) In computing the liability to income tax of an individual

chargeable by virtue of the said provisions of this Chapter, the
same deductions and reliefs shall be allowed as would have

been allowed if the income deemed to be his by virtue of those

provisions had actually been received by him.

(3 ) Where an individual has been charged to income tax on

any income deemed to be his by virtue of the said provisions of

this Chapter and that income is subsequently received by him, it

shall be deemed not to form part of his income again for the

purposes of the Income Tax Acts.

( 4 ) In any case where an individual has for the purposes of

the said provisions of this Chapter power to enjoy income of a

person abroad by reason of his receiving any such benefit as is
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referred to in section 478 ( 5 ) (c) above, then notwithstanding any. PART XVII

thing in subsection ( 1 ) of this section, the individual shall be CHAPTER III

chargeable to income tax by virtue of the said provisions of this

Chapter for the year of assessment in which the benefit is

received on the whole of the amount or value of that benefit

except in so far as it is shown that the benefit derives directly

or indirectly from income on which he has already been charged

to tax for that or a previous year of assessment.

481.— (1) The Board or, for the purpose of charging tax at Power to

the standard rate, an inspector may by notice in writing require
obtain

information.

any person to furnish them within such time as they may direct

(not being less than twenty -eight days) with such particulars as

they think necessary for the purposes of this Chapter.

( 2) The particulars which a person must furnish under this

section , if he is required by such a notice so to do, include

particulars

(a ) as to transactions with respect to which he is or was

acting on behalf of others, and

(b) as to transactions which in the opinion of the Board or ,

for the purpose of charging tax at the standard rate, an

inspector it is proper that they should investigate for

the purposes of this Chapter notwithstanding that, in

the opinion of the personto whom the notice is given ,

no liability to tax arises under this Chapter, and

( c) as to whether the person to whom the notice is given

has taken or is taking any, and if so what, part in

any, and if so what, transactions of a description

specified in the notice.

(3) Notwithstanding anything in subsection (2) of this section,

a solicitor shall not be deemed for the purposes of paragraph

( c) thereof to have taken part in a transaction by reasononly

that he has given professional advice to a client in connection

with that transaction, and shall not, in relation to anything

done by him on behalf of a client, be compellable under this

section , except with the consent of his client, to do more than

state that heis or was acting on behalf of a client, and give the

name and address of his client and also

( a ) in the case of anything done by the solicitor in connec

tion with the transfer of any asset by or to an individual

ordinarily resident in the United Kingdom to or by any
such body corporate as is hereinafter mentioned , or

in connection with any associated operation in rela

tion to any such transfer, the names and addresses of

the transferor and the transfereeor of the persons con

cerned in the associated operations, as the case may

be ;
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PART XVII

CHAPTER III

( 6 ) in the case of anything done by the solicitor in connec

tion with the formation or management of any such

body corporate as is hereinafter mentioned , the name

andaddress of the body corporate ;

( c ) in the case of anything done by the solicitor in connec

tion with the creation , or with the execution of the

trusts , of any settlement by virtue or in consequence

whereof income becomes payable to a person resident

or domiciled out of the United Kingdom , the names

and addresses of the settlor and of that person .

The bodies corporate mentioned in the preceding provisions

ofthis section arebodies corporate residentorincorporated out
side the United Kingdom which are, or if resident in the United

Kingdom would be,close companies, but not trading companies
(as defined in section 292( 1 ) of this Act) .

( 4 ) Nothing in this section shall impose on any bank the

obligation to furnish any particulars of any ordinary banking

transactions between the bank and a customer carried out in the

ordinary course of banking business, unless the bank has acted

or is acting on behalf of the customer in connection with the

formation or management of any such body corporate as is

mentioned in paragraph (b) of subsection (3) of this section or

in connection with the creation , or with the execution of the

trusts, of any such settlement as is mentioned in paragraph (c)
thereof.

(5) In this section " settlement "” andand “ settlor ” have the

meanings assigned thereto by section 454(3 ) of this Act.

CHAPTER IV

MISCELLANEOUS

Migration ,

etc. , of

companies.

Companies

482.-( 1 ) Subject to the provisions of this section, all trans

actions of the following classes shall be unlawful unless carried
out with the consent of the Treasury, that is to say

( a ) for a body corporate resident in the United Kingdom

to cease to be so resident ; or

(b) for the trade or business or any part of the trade or

business of a body corporate so resident to be trans

ferred from that body corporate to a person not so

resident ; or

(c) for a body corporate so resident to cause or permit

a body corporate not so resident over which it has

control to create or issue any shares or debentures ;

or
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(d ) except for the purpose of enabling a person to be quali- PART XVII

fied to act as a director, for a body corporate so CHAPTER IV

resident to transfer to any person, or cause or permit

to be transferred to any person, any shares or deben

tures of a body corporate not so resident over which

it has control, being shares or debentures which it

owns or in which it has an interest.

(2) Nothing in paragraph (c ) of subsection ( 1 ) of this section

shall apply to the giving to the bankers of the body corporate

not resident in the United Kingdom of any security for the

payment of any sum due or to become due from it to them by

reason of any transaction entered into with it by them in the

ordinary course of their business as bankers.

( 3) Nothing in the said paragraph (c) shall apply to the giving

by the body corporate not resident in the United Kingdomto an

insurance company of any security for the payment of any sum

due or to become due from that body corporate to that company

by reason of any transaction entered into with that body cor

porate by that company in the ordinary course of that company's

businessby way of investment of its funds.

( 4 ) Any consent granted by the Treasury under this section

( a ) may be given either specially ( that is to say, so as to

apply only to specified transactions of or relating to a

specified body corporate) or generally ( that is to say,
so as not only to apply as aforesaid ) ; and

(b) may, if given generally, be revoked by the Treasury ;

and

( c) may in any case be absolute or conditional ; and;

(d ) shall be published in such a way as to give any person

entitled to the benefit of it an adequate opportunity

of getting to know of it, unless in the opinion of the

Treasury publication is not necessary for that purpose.

( 5 ) Any person who, whether within or outside the United

Kingdom , does or is a party to the doing of any act which to his

knowledge amounts to or results in , or forms part of a series

of acts which together amount to or result in , or will amount to

or result in , something which is unlawful under subsection ( 1 ) of

this section shall be guilty of an offence under this section , and

in any proceedings inrespect ofsuch an offence against a director

of the body corporate in question ( that is to say, the body cor

porate which is or was resident in the United Kingdom) or

against any person who was purporting to act in that capacity

(a) it shall be presumed that he was a party to every act

of that body corporate unless he proves that it was

done without his consent or connivance ; and

U
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(b) it shall , unless the contrary is proved , be presumed that

any act which in fact amounted to or resulted in , or

formed part of a series of acts which together amounted

to or resulted in or would amount to or result in , some

thing which is unlawful under subsection ( 1 ) of this

section was to his knowledge such an act.

(6) Any person who is guilty of an offence under this section

shall be liable on conviction on indictment to imprisonment for

not more than two years or to a fine not exceeding £ 10,000 or

to both , and proceedings in respect of such an offence alleged

to have been committed by a person may be taken before the

appropriate court in the United Kingdom having jurisdiction in

the place where that person is for the time being:

Provided that where the person in question is a body corporate

which is or was resident in the United Kingdom , the maximum

amount of the fine shall be three times the corporation tax ,

profits tax , capital gains tax and income tax paid or payable

which is attributable to the income, profits or gains (including

chargeable gains) arising in the thirty-six months immediately

preceding the commission of the offence , or £ 10,000 , whichever
is the greater.

(7) A body corporate shall be deemed for the purposes of this

section to beresident or not to be resident in the United Kingdom

according as the central management and control of its trade

or business is or is not exercised in the United Kingdom :

Provided that if it is shown that it has been established as

between the Crown and a body corporate for any income tax,

corporation tax or profits tax purpose that the body corporate

was resident or ordinarily resident in the United Kingdom for

any year of assessment or other period, it shall be presumed,

except so far as the contrary is proved, that that body corporate

was resident in the United Kingdom for the purposes of this

section at the beginning of that year of assessment or other

period and that it continued to be so resident at all times there

after.

( 8 ) Where the functions of a body corporate consist wholly

or mainly in the holding of investments or other property , the

holding of the investments or property shall be deemed for the

purposes of this section to be a business carried on by the body

corporate .

(9) Notwithstanding anything in the preceding provisions of

this section, in no event shall a mere transfer of assets by a

body corporate not resulting in a substantial change in the

character or extent of the trade or business of that body corporate

be treated for the purpose of this section as a transfer of part of

the trade or business thereof.
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“ share ” , “ debenture ” and “ directordirector ” have, in relation CHAPTER IV

to any body corporate, the meanings respectively 1948 c. 38 .

assigned to them by section 455 of the Companies

Act 1948 in relation to a company ;

control” (except in the expression “ central management

and control " ) has, in relation to a body corporate , the

meaning given by section 534 of this Act ;

“ transfer " , in relation to shares or debentures, includes

a transfer of any beneficial interest therein ;

“ insurance company ” means a body corporate lawfully

carrying on business as an insurer, whether in the

United Kingdom or elsewhere, and “ funds ” in relation

to an insurance company means the funds held by

it in connection with thatbusiness,

and a body corporate shall not be deemed for the purposes

of this section to cease to be resident in the United Kingdom

by reason only that it ceases to exist.

( 11 ) No proceedings for an offence under this section shall

be instituted , in England or Wales, except by or with the consent

of the Attorney General or, in Northern Ireland , except by or

with the consent of the Attorney General for Northern Ireland :

Provided that this subsection shall not prevent the issue or

execution of a warrant for the arrest of any person in respect

of such an offence, or the remanding in custody or on bail

of any person charged with such an offence.

( 12) This section shall come into force for all purposes on

6th April 1970 to the exclusion of the provisions thereby

re- enacted :

Provided that any offence committed before 6th April 1970

shall not be punishable under this section, and neither this sub

section nor any other provision of this Act shall prevent any such

offence from being punishable as if this Act had not been passed.
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483.- ( 1) If Change in

( a ) within any period of three years there is both a change ownership of
company :

in the ownership of a company and (either earlier or disallowance

later in that period, or at the same time) a major of trading

change in the nature or conduct of a trade carried losses.

on by the company, or

(b) at any time after the scale of the activities in a trade

carried on by a company has become small or

U 2
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66

negligible, and before any considerable revival of the

trade, there is a change in the ownership of the

company,

no relief shall be given under section 177 of this Act (relief for

trading losses against future trading profits or total profits) by

setting a loss incurred by the company in an accounting period

beginning before the change of ownership against any income or

other profits of an accounting period ending after the change of

ownership .

(2) In applying this section to the accounting period in which

the change of ownership occurs, the part ending with the

change of ownership , and the part after, shall be treated as two

separate accounting periods, and the profits or losses of the

accounting period shall be apportioned to the two parts.

The apportionment shall be on a time basis according to the

respective lengths of those parts except that if it appears that

that method would work unreasonably or unjustly such other

method shall be used as appears just and reasonable.

(3) In subsection ( 1 ) above “ major change in the nature or

conduct of a trade " includes-—

( a ) a major change in the type of property dealt in , or

services or facilities provided , in the trade, or

(b) a major change in customers, outlets or markets of the

trade,

and this section applies even if the change is the result of a

gradual process which began outside the period of three years

mentioned in subsection ( 1 ) (a) above .

(4) In relation to any relief available under section 252 of

this Act (company reconstructions) to a successor company,

subsection ( 1 ) above shall apply as if any loss sustained by a

predecessor company had been sustained by a successor company

and as if the references to a trade included references to the

trade as carried on by a predecessor company .

(5 ) Where relief in respect of a company's losses has been

restricted under this section then, notwithstanding section 87 (3 )

of the Capital Allowances Act 1968, in applying the provisions
of that Act about balancing charges to the company by reference

to any event after the change of ownership of the company, any

allowance or deduction falling to be made in taxing the com

pany's trade for any chargeable period before the change of

ownership shall be disregarded unless the profits or gains of that

chargeable period or of any subsequent chargeable period before

the change of ownership were sufficient to give effect to the

allowance or deduction .

1968 c. 3 .
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In applying this subsection it shall be assumed thatany profits PART XVII

or gains are applied in giving effect to any such allowance or CHAPTER IV

deduction in preference to being set off against any loss which

is not attributable to such an allowance or deduction.

(6) Where the operation of this section depends on circum

stances or events at a time after the change of ownership (but

not more than three years after), an assessment to give effect

to the provisions of this section shall not be out of time if made

within six years from that time, or the latest of those times.

(7 ) Any person in whose name any shares, stock or securities

of a company are registered shall, if required by notice in writing

by an inspector given for the purposes of this section, state

whether or not he is the beneficial owner of those shares or

securities and, if not the beneficial owner of those shares or

securities or any of them , shall furnish the name and address

of the person or persons on whose behalf those shares, stock

or securities are registered in his name.

( 8 ) This section shall not apply if the change of ownership

took place before 15th April 1969, and subsection ( 1 ) ( a ) above

shall not apply if the major change in the nature or conduct of

the trade was completed before that date .

In other respects this section has effect by reference to

circumstances and events before that date, as well as by

reference to later circumstances and events .

484.— (1) For the purposes of section 483 above (in this Rules for

section called “ the principal section " ) there is a change in the ascertaining

ownership of a company
change in

ownership of

(a) if a single personacquires more than half the ordinary company.
share capital of the company, or

(b) if two or more persons each acquire a holding of 5 per

cent. or more of the ordinary share capital of the

company, and those holdings together amount to more

than half the ordinary share capital of the company,

Or

(c) if two or more persons each acquire a holding of the

ordinary share capital of the company, and the holdings

together amount to more than half the ordinary share

capital of the company, but disregarding a holding of

less than 5 per cent. unless it is an addition to an

existing holding and the two holdings together amount

to 5 per cent. or more of the ordinary share capital

of the company.

U 3
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(2) In applying subsection ( 1 ) above

( a ) the circumstances at any two points of time with not

more than three years between may be compared, and

a holder at the later time may be regarded as having

acquired whatever he did not hold at the earlier time,

irrespective of what he has acquired or disposed of in

between ,

(b) to allow for any issue of shares or other reorganisation

of capital , the comparison may be made in terms of

percentage holdings of the total ordinary share capital

at the respective times, so that a person whose per

centage holding is greater at the later time may be

regarded as having acquired a percentage holding

equal to the increase,

( c ) to decide for the purposes of subsection ( 1)(b) or ( c)

above if any person has acquired a holding of at least

5 per cent., or a holding which makes at least 5 per

cent. when added to an existing holding, acquisitions

by, and holdings of, two or more persons who are con

nected persons within the meaning of section 533 of

this Act shall be aggregated as if they were acquisitions

by, and holdings of,one and the same person ,

(d ) any acquisition of shares under the will or on the

intestacy of a deceased person and, if it is shown that

the gift is unsolicited and made without regard to the

provisions of the principal section, any gift of shares,
shall be left out of account.

(3 ) Where, because persons, whether company members or

not, possess extraordinary rights or powers under the articles

of association or under any other document regulating the

company, ownership of ordinary share capital may not be an

appropriate test of whether there has been a major change in the

persons for whose benefit the losses may ultimately enure, then

in considering whether there has been a change of ownership of

the company for the purposes of the principal section , holdings

of all kinds of share capital, including preference shares, or of any

particular category of share capital, or voting power or any

other special kind of power, may be taken into account instead

of ordinary share capital .

(4) Where the principal section has operated to restrict relief

by reference to a change of ownership takingplace at any time,

no transaction or circumstances before that time shall be taken

into account in determining whether there is any subsequent

change of ownership.
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regarded for the purposes of the principal section if CHAPTER IV

(a) immediately before the change the company is the 75

per cent . subsidiary of another company, and

(b) (although there is a change in the direct ownership

of the company) that other company continues after

the change to own the first -mentioned company as a

75 per cent. subsidiary.

(6) If there is a change in the ownership of a company which

has a 75 per cent. subsidiary (whether owned directly or in

directly ) then , unless under subsection (5) above that change in

ownership is to be disregarded, the principal section shall apply

as if there had also been a change in the ownership of that

75 per cent. subsidiary.

(7) For the purposes of this section

( a ) references to ownership shall be construed as references

to beneficial ownership, and references to acquisition

shall be construed accordingly,

(b) a company shall be deemed to be a 75 per cent. sub

sidiary of another company if and so long as not less

than three quarters of its ordinary share capital is

owned by that other company, whether directly or

through another company or other companies, or

partly directly and partly through another company

or other companies,

( c ) the amount of ordinary share capital of one company

owned by a second company through another com

pany or other companies, or partly directly and partly

through another company or other companies, shall be

determined in accordance with subsections (5) to ( 10 )

of section 532 of this Act,

(d ) “ share ” includes stock .

( 8 ) If any acquisition of ordinary share capital or other pro

perty or rights taken into account in determining that there has

been a change of ownership of a company was made in pur

suance of a contract of sale or option or other contract, or the

acquisition was made by a person holding such a contract, and

the contract was made on or after 15th April 1969, the time

when the change in the ownership of the company took place

shall be determined as if the acquisition had been made when

the contract was made with the holder or when the benefit of

it was assigned to him so that, in the case of a person exercising

an option to purchase shares, he shall be regarded as having

purchased the shares when he acquired the option .

U 4
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Sales, etc.,

at undervalue

or overvalue.

Transactions between associated persons

485.— (1) Subject to the provisions of this section, where any

property is sold and

( a ) the buyer is a body of persons over whom the seller

has control or the seller is a body of persons over

whom the buyer has control or both the seller and

the buyer are bodies of persons and some other person

has control over both of them ; and

(b) the property is sold at a price less than the price which

it might have been expected to fetch if the parties to

the transaction had been independent persons dealing

at arm's length,

then , in computing the income, profits or losses of the seller for

tax purposes, the like consequences shall ensue as would have

ensued if the property had been sold for the price which it

would have fetched if the transaction had been a transaction

between independent persons dealing as aforesaid :

Provided that this subsection shall not apply where the buyer

is resident in the United Kingdom and is carrying on a trade

therein , and the price of the property falls to be taken into

account as a deduction in computing the profits or gains or

losses of that trade for tax purposes.

(2) Subject to the provisions of this section, where any property
is sold and

(a) the buyer is a body of persons over whom the seller has

control or the seller is a body of persons over whom

the buyer has control or both the seller and the buyer

are bodies of persons and some other person has control

over both of them ; and

(b) the property is sold at a price greater than the price

which it might have been expected to fetch if the

parties to the transaction had been independent persons

dealing at arm's length,

then , in computing the income, profits or losses of the buyer for

tax purposes, the like consequences shall ensue as would have

ensued if the property had been sold for the price which it would

have fetched if the transaction had been a transaction between

independent persons dealing as aforesaid :

Provided that this subsection shall not apply where the seller

is resident in the United Kingdom and is carrying on a trade

therein , and the price of the property falls to be taken into

account as a trading receipt in computing the profits or gains or

losses of that trade for tax purposes.
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in relation to any sale unless the Board so direct, and where such CHAPTER IV

a direction is given all such adjustments shall be made, whether

by assessment, repayment of tax or otherwise, as are necessary

to give effect to the direction.

( 4 ) Nothing in this section shall be construed as affecting the

operation of any of the provisions of the Capital Allowances 1968 c . 3 .
Act 1968.

(5) In this section , “ body of persons ” includes a partnership

and “ control ” has the meaning ascribed to it by section 534

of this Act, and, for the purposes of this section, a sale shall

be deemed to take place at the time of completion or at the

time when possession is given , whichever is the earlier.

(6) The preceding provisions of this section shall , with the

necessary adaptations, have effect in relation to lettings and

hirings of property, grants and transfers of rights, interests or

licences and the giving of business facilities of whatever kind as

they have effect in relation to sales, and the references in the

said preceding provisions to sales, sellers, buyers and prices

shall be deemed to be extended accordingly.

486.- ( 1) Subject to the provisions of this section , where- Transactions

between

(a) a dealing company becomes entitled to a deduction , in dealing

computing the profits or gains of the company for tax company and

purposes for any period, in respect of the depreciation associated

in the value of any right subsisting against an associated company.

company, not being a dealing company, or

(b) a dealing company makes any payment to such an

associated company, being a payment in respect of

which the dealing company is entitled to a deduction

in computing its profits or gains for tax purposes for

any period,

and the depreciation or payment is not brought into account in

computing the profits orgains of the company not being a deal

ing company, that company shall be deemed to have received

on the last day of the period income of an amount equal to the

amount of the deduction and shall be chargeable in respect

thereof under Case VI of Schedule D.

(2) Where the company not being a dealing company is carry

ing on a trade, the said income shall , if the company so elects,

not be so chargeable but shall be deemed to have been a receipt

of the trade, or, if the company is carrying on more than one

trade, to have been a receipt of such one of the trades as the

company may choose .

U*
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PART XVII (3) Where the said company is carrying on, or was formed to

CHAPTER IV carry on, a trade, then if the said right subsisting against the

company was a right to the repayment of moneys lent for

meeting expenditure which has proved (in whole or in part)

abortive, or the payment to the company was made for meeting

such expenditure, and the expenditure is such that thecompany

is not entitled in respect thereof to any allowance or deduction in

computing losses or gains, subsection ( 1) above shall not apply

in so far as the expenditure proved abortive.

(4) For the purposes of this section

( a ) company " includes any body corporate,

(b) “ dealing company means a company dealing in

securities, land or buildings and includes any company

whose profits on the sale of securities, land or build

ings are part of its trading profits,

( c) two or more companies shall be treated as associated

companies if one has control of the other or others,

or any person has control of both or all of them ,

( d ) references to a company having control of another com

pany shall be construed as references to its having

control thereof either by itself or in conjunction with

any person having control over the first-mentioned com

pany, and “ control ” has the meaning given by section

534 of this Act,

( e ) “ securities " includes shares and stock .

(5) Where it appears to the Board that by reason of any

transaction or transactions a person may by virtue of this

section have incurred any liability to tax, the Board may by

notice in writing served on him require him , within such time

not less than twenty -eight days as may be specified in the

notice, to furnish information in his possession with respect to

the transaction or any of the transactions, being information as

to matters , specified in the notice, which are relevant to the

question whether he has incurred such a liability as aforesaid .

Sale by

individual of

income

derived from

his personal

activities .

Other provisions

487.—( 1 ) Subject to subsection (5 ) below, this section has effect

where—

(a) transactions or arrangements are effected or made to

exploit the earning capacity of an individual in any

occupation by putting someother person in a position

to enjoy all or any part of the profits or gains or other

income, or of the receipts, derived from the individual's
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directly or indirectly from any such income or receipts, CHAPTER IV

and

(b) as part of, or in connection with , or in consequence

of, the transactions or arrangements any capital amount

is obtained by the individual for himself or for any

other person , and

(c ) the main object, or one of the main objects, of the

transactions or arrangements was the avoidance or

reduction of liability to income tax.

(2) Any such capital amount shall for all the purposes of the

Income Tax Acts be treated as being earned income of the

individual which arises when the capital amount is receivable,

and which is chargeable to tax under Case VI of Schedule D.

(3) In this section

( a ) references to any occupation are references to any

activities of any of the kinds pursued in any profession

or vocation , irrespective of whether the individual is

engaged ina profession or vocation , or is employed by

orholds office under some other person , and

(b) references in subsection ( 1) above to income or receipts

include references to payments for any descriptionof

copyright or licence or franchise or other right deriv

ing its value from the activities, including past activities,

of the individual.

(4) This section shall not apply to a capital amount obtained
from the disposal

(a) of assets ( including any goodwill) of a profession or

vocation, or of a share in a partnership which is carry

ing on a profession or vocation, or

( b ) of shares in a company ,

so far as the value of what is disposed of, at the time of disposal,

is attributable to the value of the profession or vocation as a

going concern, or as the case may be to the value of the com

pany's business, as a going concern :

Provided that if the value of the profession , vocation or busi

ness as a going concern is derived to a material extent from

prospective income or receipts derived directly or indirectly

from the individual's activities in the occupation, and for which,

when all capital amounts are disregarded, the individual will not

have received full consideration , whether as a partner in a part

nership or as an employee or otherwise, this subsection shall

not exempt the part of the capital amount so derived .

In this subsection references to the company's business include

references to the business of any other company in which it

holds shares directly or indirectly .
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Part XVII (5 ) This subsection has effect where on any occasion an

CHAPTER IV individual obtains a capital amount consisting of any property

or right which derives substantially the whole of its value from

the activities of the individual, or (as in the case where the

individual acquires a stock option and subsequently exercises

the stock option) there are two or more occasions on which an

individual obtains a capital amount consisting of any such

property or right.

Tax under this section shall not be charged on any such

occasion , but, without prejudice to the generality of the pro

visions of this section or section 489 below , tax under this section

shall be charged on the occasion when the capital amount, or

any such capital amount, is sold or otherwise realised , and shall

be so charged by reference to the proceeds of sale or the realised
value.

(6) For the purposes of subsection ( 1 ) (b) above the cases where

an individual obtains any capital amount for some other person

include cases where the individual has put some other person

in a position to receive the capital amount by providing that

other person with something of value derived, directly or in

directly, from the individual's activities in the occupation.

(7) This section shall apply to all persons, whether resident

in the United Kingdom or not, if the occupation of the individual

is carried on wholly or partly in the United Kingdom .

(8) This section shall not apply as respects a capital amount

receivable before 15th April 1969 .

Artificial

transactions

in land.

488.- ( 1) This section is enacted to prevent the avoidance of

tax by persons concerned with land or the development of land.

(2) This section applies wherever

(a) land, or any property deriving its value from land, is

acquired with the sole or main object of realising a

gain from disposing of the land , or

(6) land is held as trading stock , or

( c) land is developed with the sole or main object of

realising a gain from disposing of the land when

developed ,

and any gain of a capital nature is obtained from the disposal
of the land

(i ) by the person acquiring, holding or developing the land,

or by any connected person, or

(ii ) where any arrangement or scheme iseffected as respects

the land which enables a gain to be realised by any

indirect method, or by any series of transactions, by
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any person who is a party to , or concerned in , the

arrangement or scheme ;

and this subsection applies whether any such person obtains

the gain for himself or for any other person .

( 3) Where this section applies , the whole of any such gain

shall for all the purposes of the Tax Acts be treated

( a ) as being income which arises whenwhen the gain

is realised, and which constitutes profits or gains

chargeable to tax under Case VI of Schedule D for the

chargeable period in which the gain is realised , and

(b) subject to the following provisions of this section, as

being income of the person by whom the gain is

realised .

(4) For the purposes of this section land is disposed of if,

by any one or more transactions, or by any arrangement or

scheme, whether concerning the land or property deriving its

value from the land, the property in the land, or control over

the land, is effectually disposed of, and references in subsection

(2) above to the acquisition or development of property with

the sole or main object of realising the gain from disposing of

the land shall be construed accordingly.

(5) For the said purposes

( a ) where, whether by a premature sale or otherwise, a

person directly or indirectly transmits the opportunity

of making a gain to another person , that other person's

gain is obtained for him by the first -mentioned person,

and

(b) any number of transactions may be regarded as con

stituting a single arrangement or scheme if a common

purpose can be discerned in them , or if there is other

sufficient evidence of a common purpose.

(6 ) For the purposes of this section such method of com

puting a gain shall be adopted as is just and reasonable in the

circumstances, taking into account the value of what is obtained

for disposing of the land, and allowing only such expenses as

are attributable to the land disposed of, and in applying this
subsection

(a) where a freehold is acquired and the reversion is retained

on disposal , account may be taken of the way in which

the profits or gains under Case I of Schedule D of a

person dealing in land are computed in such a case,

and

(b) account may be taken of the adjustments to be made

in computing such profits or gains under subsections
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1965 c. 25.

( 2 ), (3 ) and (4) of section 142 of this Act (allowance for

tax on premiums on leases).

In the application of this subsection to Scotland, “ freehold ”

means the estate or interest of the proprietor of the dominium

utile or, in the case of property other than feudal property, of

the owner, and “ reversion means the interest of the landlord

in property subject to a lease.

(7) Subsection (2 ) (c) of this section shall not apply to so

much of any gain as is fairly attributable to the period, if any,

before the intention to develop the land was formed , and which

would not fall under paragraph ( a) or paragraph (b) of that

subsection ; and in applying this subsection account shall be
taken of the treatment under Case I of Schedule D of a person

who appropriates land as trading stock.

(8 ) If all or any part of the gain accruing to any person is

derived from value, or an opportunity of realising a gain ,

provided directly or indirectly by some other person, whether

or not put at the disposal of the first-mentioned person , subsec

tion ( 3 )(b) of this section shall apply to the gain, or that part

of it, with the substitution of that other person for the person

by whom the gain was realised .

(9) This section shall not apply to a gain accruing to an

individual which by virtue of section 29 of the Finance Act 1965

(private residences) is exempt from capital gains tax, or which

would be so exempt but for the provisions of paragraph 2 of

Schedule 12 to the Finance Act 1968 (residence acquired partly

with a view to making a gain) .

( 10) Where there is a disposal of shares in

(a) a company which holds land as trading stock, or

(b) a company which owns directly or indirectly 90 per

cent. or more of the ordinary share capital of another

company which holds land as trading stock,

and all the land so held is disposed of in the normal course of its

trade by the company which held it , and so as to procure

that all opportunity of profit in respect of the land arises to

that company, then this section shall not by virtue of subsection

(2) (i ) apply to any gain to the holder of shares as being a gain

on property deriving value from that land (but without prejudice

to any liability under paragraph (ii ) of the said subsection (2 )) .

( 11 ) Where a person who considers that paragraph (a) or

paragraph (c) of subsection (2) of this section may apply as

respects a gain of a capital nature which that person has

obtained from the disposal of land , or which he would obtain

from a proposed disposal of land , supplies to the inspector to

1968 c. 44 .



Income and Corporation Taxes Act 1970 623c. 10

whom he makes his return of income written particulars show- PART XVII

ing how the gain has arisen or would arise CHAPTER IV

(a) the inspector shall, within thirty days from his receipt

of the particulars, notify that person whether or not

he is satisfied that, in the circumstances as described in

the particulars, the gain will not, or would not, be

chargeable to tax on that person under this section ,

and

(b) if the inspector notifies that person that he is so satisfied

the gain shall not be chargeable on that person under

this section :

Provided that if the particulars given under this section with

respect to the gain are not such as to make full and accurate

disclosure of all facts and considerations relating thereto which

are material to be known to the inspector, any notification given

by the inspector under this subsection shall be void .

( 12) In this section

( a ) references to the land include references to all or any

part of the land, and “ land ” includes buildings, and

any estate or interest in land or buildings ;

(b) references to property deriving its value from land in

clude

(i) any shareholding in a company, or any part

nership interest, or any interest in settled property,

deriving its value directly or indirectly from land,
and

(ii) any option , consent or embargo affecting the

disposition of land,

and for the purposes of this section any question whether a

person is connected with another shall be determined in accord

ance with section 533 of this Act.

( 13 ) This section shall apply to all persons , whether resident

in the United Kingdom or not, if all or any part of the land in

question is situated in the United Kingdom.

( 14) This section shall not apply to any gain realised before

15th April 1969.

489.— ( 1) This section has effect to supplement sections 487 Sale of income

and 488 above (in this section called “ the principal sections " ). and land
transactions

(2) In applying the principal sections and this section account (sections 487
shall be taken of any method, however indirect, by which- and 488) :

supplemental.
(a) any property or right is transferred or transmitted , or

(b) the value of any property or right is enhanced or

diminished,

and accordingly the occasion of the transfer or transmission

of any property or right, however indirect, and the occasion

U* 4
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PART XVII when the value of any property or right is enhanced , may be

CHAPTER IV an occasion when , under the principal sections, tax becomes

chargeable.

(3) Subsection (2) above applies in particular

(a) to sales, contracts and other transactions made otherwise

than for full consideration or for more than full con

sideration , and

(6) to any method by which any property or right, or the

control of any property or right, is transferred or trans

mitted by assigning share capital or other rights in a

company or any partnership or interest in settled

property, and

( c ) to the creation of any option or consent or embargo

affecting the disposition of any property or right, and

to the consideration given for the option, or for the

giving of the consent or the release of the embargo,
and

( d ) to the disposal of any property or right on the winding

up, dissolution or termination of any company, partner

ship or trust.

(4) In ascertaining for the said purposes the intentions of any

person , the objects and powers of any company, partners or

trustees, as set out in any memorandum , articles of association

or other document, shall not be conclusive.

(5) In order to ascertain whether and to what extent the

value of any property or right is derived from any other property

or right, value may be traced through any number of companies,

partnerships and trusts, and the property held by any company,

partnership or trust shall be attributed to the shareholders, part

ners or beneficiaries at each stage in such manner as is appro

priate in the circumstances.

(6) In applying the principal sections and this section

( a ) any expenditure or receipt or consideration or other

amount may be apportioned by such method as is just

and reasonable in the circumstances,

(b) all such valuations shall be made as are appropriate to

give effect to the principal sections .

(7 ) For the purposes of the principal sections and this sec

tion (and in particular for the purpose of the reference in

section 487 above to an individual putting some other person

in a position to enjoy income or receipts) partners, or the

trustees of settled property, or personal representatives, may be

regarded as persons distinct from the individuals or other persons

who are for the time being partners or trustees or personal

representatives.



Income and Corporation Taxes Act 1970 625c . 10

(8) Where a person is assessed to tax under either of the Part XVII

principal sections, with this section , in respect of considera- CHAPTER IV
tion receivable by another person

( a ) he shall be entitled to recover from that other person

any part of that tax which he has paid, and

(b) if any part of that tax remains unpaid at the expira

tion of six months from the date when it became due

and payable, it shall be recoverable from that other

person as though he were the person assessed , but with

out prejudice to the right to recover it from the person

actually assessed ,

and for the purposes of paragraph (a ) above the Board or an

inspector shall on request furnish a certificate specifying the

amount of income in respect of which tax has been paid, and

the amount of tax so paid ; and the certificate shall be con

clusive evidence of any facts stated therein .

For the purposes of this subsection any income which a

person is treated as having by virtue of the principal sections
shall, subject to section 529 of this Act, be treated as the

highest part of his income.

(9) If it appears to the Board that any person entitled to

any consideration or other amount taxable under the principal

sections is not resident in the United Kingdom , the Board may

direct that section 53 of this Act (payments not out of profits

or gains brought into charge to income tax) shall apply to any

payment forming part of that amount as if it were an annual

payment charged with tax under Case III of Schedule D, but

without prejudice to the final determination of the liability of

that person, including any liability under subsection (8) (b) above.

( 10) The principal sections have effect subject to Part XVI

of this Act and to any other provision of the Tax Acts deeming

income to belong to a particular person .

( 11) Where under section 488 ( 2 ) (c ) above any person is

charged to tax on the realisation of a gain , and the com

putation of the gain proceeded on the footing that the land

or some other property was appropriated at any time as trad

ing stock, that land or other property shall be treated on that

footing also for the purposes of paragraph 1 of Schedule 7

to the Finance Act 1965 and paragraph 12 of Schedule 14 1965 c. 25.

to the Finance Act 1967 (capital gains : property becoming 1967 c. 54.

or ceasing to be stock in trade.)

( 12) Where under section 487( 1 ) (b) or 488 ( 8 ) above the

person charged to tax is a person other than the person for

whom the capital amount was obtained or the person by

whom the gain was realised , and the tax has been paid, then,
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PART XVII for the purposes of paragraphs 2 and 5 of Schedule 6 to the

CHAPTER IV Finance Act 1965 (profits taxable as income to be excluded

1965 c. 25. from tax on capital gains), the person for whom the capital

amount was obtained or the person by whom the gain was

realised shall be regarded as having been charged to that tax.

( 13 ) For the purposes of the principal sections and this sec
tion

capital amount ” means any amount, in money or money's

worth, which , apart from the principal sections, does

not fall to be included in any computation of income

for purposes of the Tax Acts, and other expressions

including the word “ capital ” shall be construed

accordingly,

company ” includes any body corporate,

share " includes stock ,

and for the said purposes any amount in money or money's

worth shall not be regarded as having become receivable by

some person until that person can effectively enjoy or dispose
of it.

66

Sale of income

and land

transactions

(sections 487

and 488) :

power to

obtain

information .

490 .- ( 1) The Board or an inspector may by notice in writing

require any person to furnish them within such time as the

Board or the inspector may direct (not being less than thirty

days) with such particulars as the Board or the inspector think

necessary for the purposes of sections 487 and 488 above.

(2) The particulars which a person must furnish under this

section , if he is required by a notice from the Board or the

inspector so to do, include particulars

( a ) as to transactions or arrangements with respect to which

he is or was acting on behalf of others, and

(b) as to transactions or arrangements which in the opinion

of the Board or the inspector should properly be in

vestigated for the purposes of the said sections not

withstanding that, in the opinion of the person to

whom the notice is given, no liability to tax arises

under those sections, and

(c) as to whether the person to whom the notice is given

has taken or is taking any, and if so what, part in any ,

and if so what, transactions or arrangements of a

description specified in the notice.

(3 ) Notwithstanding anything in subsection (2) above, a solici

tor shall not be deemed for the purposes of subsection (2 ) (c)

above to have taken part in any transaction or arrangements

by reason only that he has given professional advice to a client

in connection with the transaction or arrangements, and shall
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not, in relation to anything done by him on behalf of a client, PART XVII

be compellable under this section, except with the consent of CHAPTER IV

his client, to do more than state that he is or was acting on

behalf of a client, and give the name and address of his client.

491.— ( 1) If land or any estate or interest in land is trans- Land sold

ferred from one person to another and
and leased

back :

( a ) as a result of a lease of the land or any part of the land limitation ona

granted at that time or subsequentlyby the transferee tax reliefs.

to the transferor, or

(b) as a result of any other transaction or series of trans

actions affecting the land or any estate or interest in

the land,

the transferor, or any person whois associated with the trans

feror, becomes liable at the time of the transfer or subsequently

to pay any rent under a lease of the land or any part of the

land, this section shall apply to all rent due under the lease

from the transferor, or from any person who is associated with
the transferor.

(2) If land or any estate or interest in land is transferred from

one person to another, and, as a result of any transaction or

series of transactions affecting the land or any estate or interest

in the land, the transferor, or any person who is associated

with the transferor, becomes liable at the time of the transfer

or subsequently to make any payment (other than rent under a
lease) for which tax relief of any of the kinds listed in sub

section ( 13) below is available, being a payment by way of

rentcharge on the land or any part of the land or a payment

in any other way connected with the land, this section shall

apply to all such payments under the rentcharge or other trans
action due from the transferor, or from any person who is

associated with the transferor.

(3 ) The references in subsections ( 1 ) and (2) of this section

to the transfer of an estate or interest in land include references

to

(a) the granting of a lease or any other transaction in

volving the creation of a new estate or interest in the

land,

(b ) the transfer of the lessee's interest under a lease by

surrender or forfeiture of the lease, and

( c) any transaction or series of transactions affecting land,

or an estate or interest in land , such that some person

is the owner, or one of the owners, before and after

the carrying out of the transaction or transactions , but
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PART XVII

CHAPTER IV

another person becomes or ceases to become one of

the owners,

and in relation to any such transaction or series of transactions

any person who is an owner before the carrying out of the

transaction or transactions, and is not the sole owner thereafter,

shall be regarded for the purposes of this section as a transferor.

(4) A deduction by way of tax relief which is one of the

kinds to which this section applies, being a deduction in respect

of rent or of any other payment to which this section applies,

shall not exceed the commercial rent for the period for which

the rent or other payment is made of the land in respect of

which that payment is made.

(5) If under subsection (4) of this section part of a payment

which would otherwise be allowable as a deduction by way of

tax relief of one of the kinds to which this section applies is

not so allowable, and one or more subsequent payments are

made by the transferor, or a person who is associated with the

transferor, under the lease or other transaction, that part of the

first -mentioned payment may be carried forward and treated for

the purposes of any such deduction by way of tax relief as if

it were made at the time when the next of those subsequent

payments was made, and so made for the period for which that

subsequent payment was made.

(6) For the purposes of subsection (4) of this section

(a) if more than one payment is made for the same period

the payments shall be taken together,

(b) if payments are made for periods which overlap , the

payments shall be apportioned, and the apportioned

payments which belong to the common part of the

overlapping periods shall be taken together,

(c) the preceding references to payments include references

to parts of payments which under subsection (5 ) of

this section are treated as if made at a time subsequent

to that at which they were made, and to the extent

that a part of a payment so carried forward under sub

section (5 ) of this section is not so allowable as a

deduction by way of tax relief, it may again be carried

forward under subsection ( 5) of this section,

( d ) so much of any payment as is in respect of services

or the use of assets or rates usually borne by the tenant

shall be excluded, and in determining the amount to be

so excluded provisions in any lease oragreement fixing

the payments or parts of payments which are in respect

of services or the use of assets may be overridden .

(7 ) A payment made for a period all of which falls more than

one year after the payment is made shall be treated for the
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purposes of this section as made for that period of one year PART XVII

beginning with the date on which the payment was made, and CHAPTER IV

a payment for a period part of which falls after the end of that

year shall be treated for those purposes as if a corresponding

part of the payment was made for that year (and no part for

any later period ).

( 8 ) For the purpose of making a comparison under subsection

(4 ) of this section between a payment consisting of rent under a
lease in this subsection referred to as “ the actual lease" ) , or(

such payments taken together, and the commercial rent of the

land, commercial rent ” shall mean the rent which might be

expected to be paid under a lease of the land negotiated in the

open market at the time when the actual lease was created ,

being a lease which is of the same duration as the actual lease,

which is, as respects liability for maintenance and repairs, sub

ject to the terms and conditions of the actual lease and which

provides for rent payable at uniform intervals and

(a) at a uniform rate , or

(b) if the rent payable under the actual lease is rent at a

progressive rate (and such that the amount of rent

payable for any year is never less than the amount

payable for any previous year), a rent which progresses

by gradations proportionate to those provided by the

actual lease.

(9) For the purpose of making a comparison under subsection

(4 ) of this section between a payment which does not consist of

rent under a lease (or such a payment taken together with other

payments) and the commercial rent of the land, “commercial

rent ” shall mean the rent which might be expected to be paid

under a tenant's repairing lease negotiated in the open market

at the time when the transaction was effected under which the

payment or payments became due, being

(a) where the period over which payments are to be made

under that transaction is not less than 200 years, or

the obligation to make such payments is perpetual, a

lease for 200 years, and

(b) where that period is less than 200 years, a lease which

is of the same duration as that period.

( 10) In this section references to rent under a lease include

references to rent which the person entitled to the lease is

under subsection (2) or (3) of section 83 , or under section 134,

of this Act (allowance to person paying a premium taxed as

income) treated, for any purpose, as paying in respect of land

comprised in the lease, and such rent shall be treated for the

purposes of this section as having been paid from day to day

as it has become due.
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Part XVII ( 11 ) For the purposes of this section the following persons

CHAPTER IV shall be deemed to be associated with one another, that is

(a) the transferor in any such transaction as is described in

subsection ( 1 ) or subsection (2) of this section, and

the transferor in another such transaction , if those two

persons are acting in concert, or if the two transactions

are in any way reciprocal, and any person who is an

associate of either of those associated transferors ;

(b) any two or more bodies corporate participating in , or

incorporated for the purposes of, a scheme for the

reconstruction of any body or bodies corporate or for

the amalgamation of any two or more bodies

corporate ;

( c) any persons who are associates as defined in section

494 (10 ) below .

60

( 12) In this section

( a ) asset ” means any description of property or rights

other than land or an interest in land,

(b) lease " includes an underlease , sublease or any ten

ancy or licence, and any agreement for a lease , under

lease, sublease or tenancy or licence and , in the case

of land outside the United Kingdom , any interest

corresponding to a lease as so defined ; and, in relation

to such land, expressions in this section relating to
interests in land and their disposition shall be con

strued accordingly,

(c ) “ rent ” includes any payment made under a lease as

so defined ,

)( o “ tenant's repairing lease ” means a lease where the

lessee is under an obligation to maintain and repair

the whole, or substantially the whole, of the premises

comprised in the lease .

( 13) The kinds of deductions by way of tax relief to which

this section applies are as follows

(a) a deduction in computing profits or gains chargeable

under Schedule A allowable by virtue of sections 71

to 77 of, and Schedule 2 to , this Act,

(b) a deduction in computing profits or gains or losses of

a trade, profession or vocation for the purposes of

tax ,

(c) a deduction in computing profits or gains chargeable

under Case VI of Schedule D, or in computing any

loss for which relief is allowable under section 176

or section 179 of this Act (Case VI losses) ,
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PART XVII

CHAPTER IV

( d ) allowance of a payment under section 304 or 305 of

this Act (management expenses),

(e) a deduction from emoluments to be assessed under

Schedule E made in pursuance of section 189 ( 1 ) of

this Act (necessary expenses) , or allowable in com

puting losses in an employment for tax purposes,

(1) a deduotion allowable for tax purposes in computing

profits or gains or losses arising from woodlands.

( 14) This section shall not apply if the transfer described

in subsection ( 1 ) or subsection (2) above was on or before 14th

April 1964.

492 .- ( 1) Subject to section 493 below, where—
Assets leased

to traders

(a ) a deduction by way of tax relief which isof one of the andothers.

kinds listed in subsection (3 ) below is allowable in re

spect of a payment made under a lease of an asset

of any description, and

(6) before, at or after the time when the payment is made,

either—

(i) the person who made the payment has obtained

or obtains a capital sum in respect of the lessee's

interest in the lease, or

( ii ) the lessor's interest in the lease , or any other

interest in the asset , has belonged to an associate of

the person who made the payment, and that associate

has obtained a capital sum in respect of that interest,

the person obtaining that sum shall be charged under Case

VI of Schedule D for the chargeable period in which the sum

is obtained with tax on an amount equal to the amount of the

payment in respect of which tax relief is so allowed :

Provided that the total amount on which he is assessed by

reference to the capital sum shall not exceed the amount of

the capital sum .

(2) Subsection ( 1 ) above shall not apply to payments under

a lease created on or before 14th April 1964.

(3 ) The kinds of deductions by way of tax relief to which

subsection ( 1 ) above applies are as follows

(a) a deduction in computing profits or gains or losses of

a trade, profession or vocation for the purposes of tax ,

(b) a deduction in computing profits or gains chargeable

under Case VI of Schedule D, or in computing any

loss for which relief is allowable under section 176

or section 179 of this Act (Case Vi losses),
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PART XVII

CHAPTER IV

( c) allowance of a payment under section 304 or 305 of

this Act (management expenses),

( d ) a deduction from emoluments to be assessed under

Schedule E made in pursuance of section 189 (1) of this

Act (necessary expenses), or allowable in computing

losses in an employment for tax purposes,

(e) a deduction allowable for tax purposes in computing

profits or gains or losses arising from woodlands.

(4) Where the deduction by way of tax relief mentioned in

subsection (1 ) (a ) of this section is a deduction in computing, for

income tax purposes, profits or gains or losses of a trade, pro

fession or vocation , or arising from woodlands, and any part

of the payments made under the lease by the person obtaining

the capital sum is a payment in respect of which a deduction

is not allowed for the reason that the whole or any part of the

period in which the payment would fall to be allowed is not a

period on the profits or gains of which income tax falls to be

computed in respect of the trade, profession or vocation , for

the reference in the proviso to the said subsection ( 1 ) to the

amount of the capitalsum there shall be substituted a reference

to that amount after deducting the amount of the payment in

respect of which a deduction is not allowed for that reason .

(5) So far as in respect of a capital sum any part of a pay

ment allowed as a deduction by way of tax relief of a kind to

which this section applies is taken into account in making

an assessment under subsection ( 1 ) of this section, that part of

the payment shall be left out of account in determining whether

any and if so what amount should be assessed by reference

to any other capital sum ; and the order in which this subsection

is applied shall be the order in which the capital sums are

obtained .

(6) In this section and sections 493, 494 and 495 below

asset means any description of property or rights other

than land or an interest in land,

capital sum means any sum of money, or any money's

worth, except so far as it or any part of it is to be

treated for the purposes of tax as a receipt to be taken

into account incomputing the profits or gains or losses

of a trade, profession or vocation , or profits or gains

or losses arising from woodlands, or is , apart from this

section , chargeable under Case VI of Schedule D, and

“ lease ” , in relation to an asset, means any kind of agree

ment or arrangement under which payments are made

for the use of, or otherwise in respect of, an asset , and

includes, in particular, any agreement or arrangement

all or any of the payments under which represent

instalments of, or payments towards, a purchase price.

99

>
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(7) There shall be made all such adjustments of tax , whether PART XVII

by way of making assessments or by repayment of tax, as are CHAPTER IV

required after the making of any such payment as is described in

subsection ( 1) of this section to give effect to the charge under

that subsection in respect of a sum obtained before the making

of the payment.

(8) Notwithstanding anything in the Tax Acts limiting the

time within which an assessment may be made or a claim for

relief may be admitted any such adjustment may be made, by

making an assessment or otherwise, at any time not more than

six years from the end of the chargeable period in which the

payment was made .

493.— (1) This section shall apply, and section 492 above Leased assets :

shall not apply, to payments special cases .

( a ) which are allowable by way of deductions in computing

the profits or gains or losses of a trade, and

( b ) which are made under a lease of an asset which at any

time before the creation of the lease was used for

the purposes

(i) of that trade, or

( ii) of another trade carried on by the person

who at that time or later was carrying on the first

mentioned trade,

and when so used , was owned by the person carrying

on the trade in which it was being used .

( 2) Subject to this section, the deduction allowable in comput

ing the profits or gains or losses of the trade for the purposes

of tax as respects any such payment shall not exceed the com

mercial rent of the asset for the period for which the payment

was made.

(3 ) If under subsection (2) of this section part of a payment

which would otherwise be allowable as a deduction is not so

allowable, and one or more subsequent payments are made by

the same person under the same lease, that part of the first

mentionedpayment may be carried forward and treated for the

purposes of computing the profits or gains or losses of the trade

for the purposesof tax as if it were made at the time when the

next of those subsequent payments was made, and so made for

the period for which that subsequent payment was made.

( 4) For the purposes of subsection ( 2 ) of this section

( a ) if more than one payment is made for the same period

the payments shall be taken together,
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(b) if payments are made for periods which overlap, the

payments shall be apportioned, and the apportioned

payments which belong to the common part of the

overlapping periods shall be taken together,

(c) the preceding references to payments include references

to parts of payments which under subsection (3) of this

section are treated as if made at a time subsequent

to that at which they were made,

and to the extent that a part of a payment carried forward under

subsection (3) of this section is not allowable as a deduction

it may again be carried forward under the said subsection (3) .

(5) A payment made for a period all of which falls more than

one year after the payment is made shall be treated for the

purposes of this section as made for that period of one year

beginning with the date on which the payment is made, and

a payment for a period part of which falls after the end of that

yearshall be treated for those purposes as if a corresponding part

of the payment was made for that year (and no part for any

later period).

(6) For the purpose of making a comparison under subsection

(2) of this section between a payment, or payments taken to

gether, and the commercial rent of the asset, commercial

rent " shall mean the rent which might at the relevant time be

expected to be paid under a lease ofthe asset for the remainder

of the anticipated normal working life of the asset, being a rent

payable at uniform intervals and at a uniform rate which would

afford a reasonable return for its market value at the relevant

time, having regard to the terms and conditions of the lease,

and in this subsection

anticipated normal working life ” has, for any asset, the

meaning given, for machinery and plant, by section

20(7) of the Capital Allowances Act 1968 , and

“ the relevant time” means the time when the lease was

created under which the payment was made with which

the commercial rent is to be compared :

Provided that if the asset is used at the same time partly for

the purposes of the trade and partly for other purposes the

commercial rent as defined in this subsection shall be determined

by reference to what would be paid for such a partial use of

the asset.

(7) This section shall not apply in relation to payments made

under a lease created on or before 14th April 1964.

( 8 ) In this section references to the person carrying on a trade

are references to the person carrying on the trade for the time

being, and where at any time a person succeeds to a trade

which until that time was carried on by another person, and

1968 c. 3 .
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by virtue of section 154 or section 251 ( 1 ) of this Act the trade is Part XVII

to be treated as discontinued , the trade shall, nonetheless , be CHAPTER IV

treated as the same trade for the purposes of this section.

(9) In this section references to a trade include references to

a profession or vocation .

494.- ( 1) References in section 492 above (in this section Leased assets :

called “the principal section ' ) to a sum obtained in respect supplemental.

of the lessee's interest in a lease of an asset, or in respect ofany

other interest in an asset include

( a ) in the case of a lessee's interest, references to sums

representing the consideration in money or money's

worth obtained on a surrender of the rights to the

lessor, or on an assignment of the lease, or on creating

a sublease or any other interest out of the lease, and

(b) references to any insurance moneys payable in respect

of the asset, so far as payable to the owner of the

interest in the asset.

(2) Such references also include references to sums represent

ing money or money's worth obtained by the person entitled

to the interest by a transaction or series of transactions disposing

of the asset, or of an interest in the asset, and in particular

transactions which comprise arrangements under which the

rights of the lessee under a lease of the asset are merged in

any way with the rights of the lessor, or with any otherrights

as respects the asset, so far as the money or money's worth so

obtained is attributable to the rights of the lessee under the
lease.

(3) References in the principal section to sums obtained in

respect of any interest in an asset include references to money or

money's worth so obtained in any transaction (including a trans

action of the kind described in the preceding provisions of this

section ) by way of consideration received by a person who is an

associate of the person entitled to the interest in the asset.

( 4 ) If an interest in the asset is disposed of by any person

to a person who is his associate, the person disposing of the

interest shall (unless in fact he obtains a greater sum ) be treated

for the purposes of the principal section as having obtained in

respect of the interest -

( a ) the value of the interest in the open market, or

(b) the value of the interest to the person to whom it is , in

effect, transferred ,

whichever is the greater.

(5 ) For the purposes of subsections (3 ) and (4 ) above a

disposition may be direct or indirect and may be effected by any

such transaction as is described in subsection (2) above.
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(6 ) For the purposes of the principal section , this section and
CHAPTER IV section 495 below , any sum obtained by persons carrying on

a trade, profession or vocation in partnership in respect of an

interest in an asset which is and continues to be used for the

purposes of the trade, profession or vocation shall be regarded

as apportionable between them in the shares in which they are

then entitled to the profits of the trade, profession or vocation .

(7) Subject to subsection (6) above, for those purposes a sum

obtained by persons jointly entitled to an interest in an asset

shall be apportionable according to their respective interests in

the rights.

(8) For the said purposes, any payment in respect of which

a deduction is allowable by way of tax relief which is made by

persons carrying on a trade, profession or vocation in partner

ship shall be apportioned in such manner as may be just.

(9 ) Where under this section any sum or payment falls to

be apportioned and, at the timeof the apportionment, it appears
that it is material as respects the liability to tax (for whatever

period) of two or more persons, any question which arises as

to the manner in which the sum or payment is to be appor

tioned shall be determined , for the purposes of the tax of all
those persons

(a) in a case where the same body of General Commis

sioners have jurisdiction with respect to all those

persons, by those Commissioners, unless all those

persons agree that it shall be determined by the Special

Commisioners,

(b) in a case where different bodies of Commissioners have

jurisdiction with respect to those persons, by such of

those bodies as the Board may direct, unless all those

persons agree that it shall be determined by the Special

Commissioners, and

( c ) in any other case, by the Special Commissioners,

and any such Commissioners shall determine the question in

like manner as if it were an appeal:

Provided that all the said persons shall be entitled to appear

and be heard by the Commissioners who are to make the

determination or to make representations to them in writing.

( 10) For the purposes of this section and in construing the

expressions “ associate ” and “ associated ” in the principal sec“

tion and this section, the following persons shall be deemed to

be associated with each other, that is to say,

( a ) any individual and that individual's husband or wife,

and any relative, or husband or wife of a relative,
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of that individual or of that individual's husband or PART XVII

wife ( " relative ” meaning for this purpose brother, CHAPTER IV

sister, ancestor or lineal descendant) ;

(b ) any person in his capacity of trustee of a settlement

and any individual who in relation to the settlement is

a settlor, and any person associated with that indivi

dual (“ settlement” and “ settlor ” having for this"

purpose the meanings assigned to them by section

444 (2 ) of this Act) ;

(c) any person and a body of persons of which that person ,

or persons associated with him, or that person and

persons associated with him, has or have control;

(d) any two or more bodies of persons associated with the

same person by virtue of paragraph ( c ) above ;

( e ) in relation to a disposal by joint owners, the joint

owners and any person associated with any of them .

In this subsection “body of persons ” includes a partnership

and “control ” has the meaning assigned to it by section 534
of this Act.

495.-( 1 ) In the application of section 492 above (in this Leased assets

section called “the principal section " ) to a lease which con- subject to
hire -purchase

stitutes a hire purchase agreement, for the reference in the
agreements.

proviso to subsection (1 ) of that section to the amount of the

capital sum there shall, where that capital sum was obtained

in respect of the lessee's interest in the lease constituting the

hire-purchase agreement, be substituted references to the amount

of the capital sum (adjusted , if necessary , under subsection

(4) of the principal section ) after deducting any capital expendi

ture which was incurred by the person obtaining the capital

sum in providing the lessee's interest and which is, for capital

allowance purposes, still unallowed at the time when the assign

ment or other transaction takes place in respect of which the

capital sum is obtained .

(2) In subsection ( 1 ) above “ capital expenditure incurred by

the person obtaining the capital sum in providing the lessee's
interest ” means

(a) so much of any payment made under the lease by the

person obtaining the capital sum (or, where the capital

sum was obtained by the personal representatives of a

deceased person, so made by that deceased person)

as is not a payment in respect of which a deduction is

allowable by way of tax relief which is one of the

kinds listed in subsection (3) of the principal section ,

plus
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CHAPTER IV

(b) where the lessee's interest was assigned to the person

obtaining the capital sum, any capital payment made

by that person as consideration for the assignment.

(3 ) In subsection ( 1 ) above the reference to the amount of

capital expenditure which is, for capital allowance purposes, still
unallowed at the said time shall be construed as a reference to

the amount of the capital expenditure after deducting any amount

which , under section 41 of the Capital Allowances Act 1968

(definition of " expenditure unallowed " for purposes of capital

allowances for machinery and plant), would be deductible in

ascertaining as at that time the amount still unallowed of expen

diture incurred by the said person in providing the leased asset.

1968 c. 3 .

( 4 ) If the amount to be deducted in pursuance of subsection

( 1 ) above exceeds the amount of the capital sum from which it

is to be deducted, no charge shall arise under subsection ( 1 ) of

the principal section in respect of the capital sum.

(5 ) If the capital sum represents the consideration for part only

of the lessee's interest in the lease which constitutes a hire

purchase agreement, the amount to be deducted under sub

section ( 1 ) above shall be such proportion of the capital expendi

ture which is still unallowed as is reasonable having regard to the

degree to which the capital expenditure has contributed to the

value of what is disposed of in return for the capital sum .

(6) If more than one capital sum is , or is to be regarded as,

obtained by the same person in respect of the lessee's interest

in the lease which constitutes a hire-purchase agreement, then,

so far as in respect of one of those capital sums any deduction

is made in respect of capital expenditure in pursuance of sub

section ( 1 ) above that capital expenditure shall be left out of

account in applying subsections ( 1 ) and (4) above to any other

such capital sum ; and the order in which this subsection is

applied shall be the order in which the capital sums are obtained .

1965 c. 66.

66

(7) In this section “ hire -purchase agreement” has the mean

ing given by section 1 of the Hire Purchase Act 1965 .

In Scotland for the preceding definition there shall be sub

stituted the following definition

hire-purchase agreement means any contract, in what

soever terms it may be expressed, whereby goods are

taken on hire by one person from another person in

consideration of periodical payments to be made by the

first mentioned person to the other person , with an

option to the first mentioned person to become the

buyer of the goods.
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496.— ( 1) This section applies as respects any transaction PART XVII

effected with reference to the lending of money or the giving CHAPTER IV

of credit, or the varying of the terms on which money is lent Transactions

or credit is given, or which is effected with a view to enabling associated

or facilitating any such arrangement concerning the lending of with loans
or credit.

money or the giving of credit.

This subsection has effect whether the transaction is effected

between the lender or creditor and the borrower or debtor, or

between either of them and a person connected with the other

or betweena person connected with one and a person connected

with the other.

(2 ) If the transaction provides for the payment of any annuity

or other annual payment, not being interest, being a payment

chargeable to tax under Case III of ScheduleD, the payment

shall be treated for all the purposes of the Tax Acts as if it
were a payment of annual interest.

(3 ) If the transaction is one by which the owner of any

securities or other property carrying a right to income agrees to

sell or transfer the property, and by the same or any collateral
agreement

( a ) the purchaser or transferee, or a person connected with

him, agrees that at a later date he will sell or transfer

the same or any other property to the first-mentioned

person, or a person connected with him , or

(b) the first-mentioned person, or a person connected with

him , acquires an option which he subsequently exer

cises, to buy or acquire the same or any other property

from the said purchaser or transferee or a person

connected with him ,

then , without prejudice to the liability of any other person , the

first -mentioned person shall be chargeable to tax under Case VI

of Schedule D on an amount equal to any income which arises

from the first -mentioned property at any time before the repay

ment of the loan or the termination of the credit.

(4) If under the transaction a person assigns, surrenders or

otherwise agrees to waive or forgo income arising from any

property (without a sale or transfer of the property ) then , with

out prejudice to the liability of any other person , he shall be

chargeable to tax under Case VI ofSchedule D on a sum equal

to the amount of income assigned , surrendered, waived or

forgone.

(5) If credit is given for the purchase price of any property,

and the rights attaching to the property are such that, during the

subsistence of the debt , the purchaser's rights to income from the

property are suspended or restricted, he shall be treated for the

purposes of subsection (4) above as if he had surrendered a

right to income of an amount equivalent to the income which

he has in effect forgone by obtaining the credit.
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PART XVII (6) The amount of any income payable subject to deduction

CHAPTER IV of income tax at the standard rate shall be taken for the purposes

of subsection (4) above as the amount before deduction of that

tax.

(7 ) References in this section to connected persons shall be

construed in accordance with section 533 of this Act.

PART XVIII

DOUBLE TAXATION RELIEF

CHAPTER I

Relief by

agreement

with other

countries.

THE PRINCIPAL RELIEFS

497.— ( 1) If Her Majesty by Order in Council declares that

arrangements specified in the Order have been made with the

government of any territory outside the United Kingdom with

a view to affording relief from double taxation in relation to

income tax or corporation tax and any taxes of a similar

character imposed by the laws of that territory, and that it is

expedient that those arrangements should have effect, then ,

subject to the provisions of this Part of this Act, the arrange

ments shall, notwithstanding anything in any enactment, have

effect in relation to income tax and corporation tax in so far

as they provide

( a ) for relief from income tax, or from corporation tax in

respect of income, or

(b) for charging the income arising from sources in the

United Kingdom to persons not resident in the United

Kingdom , or

( c) for determining the income to be attributed

(i) to persons not resident in the United Kingdom

and their agencies, branches or establishments in the

United Kingdom , or

( ii ) to persons resident in the United Kingdom

who have special relationships with persons not so

resident.

(2) The provisions of Chapter II below shall apply where

arrangements which have effect by virtue of this section provide

that tax payable under the laws of the territory concerned shall

be allowed as a credit against tax payable in the United

Kingdom .

(3) For the purposes of this section and, subject to section

503 (3 ) below , of the said Chapter II in its application to relief

under this section, any amount of tax which would have been

payable under the lawof a territory outside the United Kingdom

but for a relief to which this subsection applies given under the
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law of that territory shall be treated as having been payable ; PART XVIII

and references in this section and that Chapter to double taxa- CHAPTER I

tion, to tax payable or chargeable, or to tax not chargeable

directly or by deduction shallbe construed accordingly.

This subsection applies to any relief given with a view to

promoting industrial , commercial, scientific, educational or other

development in a territory outside the United Kingdom, being a

relief with respect to which provision is made in the arrange

ments in question for double taxation relief.

(4) Except in the case of a claim for an allowance by way

of credit in accordance with Chapter II below , a claim for

relief under subsection ( 1 ) ( a ) above shall be made to the Board .

(5) Where, under any arrangements which have effect by

virtue of this section , relief may be given , either in the United

Kingdom or in the territory with the government of which the

arrangements are made, in respect of any income, and it appears

that the assessment to income tax or corporation tax made in

respect of the income is not made in respect of the full amount

thereof, or is incorrect having regard to the credit, if any,

which falls to be given under the arrangements, any such assess

ments may be made as are necessary to ensure that the total

amount of the income is assessed , and the proper credit, if any,

is given in respect thereof, and, where the income is entrusted

to any person in the United Kingdom for payment, any such

assessment may be made on the recipient of the income under

Case VI of Schedule D.

(6) Any arrangements to which effect is given under this

section may include provision for relief from tax for periods

before the passing of this Act, or before the making of the

arrangements, and provisions as to income which is not itself

subject to double taxation, and the preceding provisions of this

section shall have effect accordingly.

(7) Any Order in Council made under this section may be

revoked by a subsequent Order in Council, and any such

revoking Order may contain such transitional provisions as

appear to Her Majesty to be necessary or expedient.

(8) Before any Order proposed to be made under this section

is submitted to Her Majesty in Council, a draft thereof shall be

laid before the House of Commons, and the Order shall not

be so submitted unless an Address is presented to Her Majesty

by that House praying that the Order be made.

(9) Notwithstanding section 501 (2) below, any arrangements

made in relation to the profits tax under section 347 of the

Income Tax Act 1952 (which this section re -enacts) or any 1952 c . 10 .

earlier enactment corresponding to the said section 347 shall,

except in so far as arrangements made after the passing of the

X
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Part XVIII Finance Act 1965 provide otherwise, have effect in relation to

CHAPTER I corporation tax and income chargeable thereto as they are

1965 c. 25 . expressed to have effect in relation to the profits tax and profits

chargeable thereto (with the substitution of accounting periods

for chargeable accounting periods), and not as they have effect

in relation to income tax .

Unilateral

relief.

498.— ( 1) To the extent appearing from the following pro

visions of this section , relief from income tax and corporation tax

in respect of income shall be given in respect of tax payable

underthe law of any territory outside the United Kingdom by

allowing the last-mentioned tax as a credit against income tax

or corporation tax , notwithstanding that there are not for the

time being in force any arrangements under section 497 above

providing for such relief :

Provided that the said relief shall not be given in respect of

tax payable under the law of the Republic of Ireland .

(2) The said relief (hereafter referred to as “ unilateral relief ")'

shall be such relief as would fall to be given under Chapter II

below if arrangements with the government of the territory

in question containing the provisions specified in subsections

(3) and (4) below were in force by virtue of the said section 497,

but subject to any particular provision made with respect to

unilateral relief in that Chapter ; and any expression in that

Chapter which imports a reference to relief under arrangements

for the time beinghaving effect by virtue of the said section 497

shall be deemed to import also a reference to unilateral relief.

( 3) Credit for tax paid under the law of the territory outside

the United Kingdom and computed by reference to income aris

ing in that territory shallbe allowed against any United Kingdom

income tax or corporation tax computed by reference to that

income (profits from , or remuneration for, personal or profes

sional services performed in that territory being deemed for this

purpose to be income arising in that territory ):

Provided that

(a) where the territory is the Isle of Man or any of the

Channel Islands, the limitation to income arising in the

territory shall not apply,

( b ) where arrangements with the government of the territory

are for the time being in force by virtue of section 497

above, credit for tax paid under the law of the territory

shall not be allowed by virtue of this subsection in the

case of any income if any credit for that tax is allow

able under those arrangements in respect of that

income, and
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(c ) credit shall not be allowed by virtue of this subsection Part XVIII

for overseas tax on a dividend paid by a company CHAPTER I

resident in the territory unless

(i) the overseas tax is directly charged on the

dividend, whether by charge to tax, deduction of tax

at source or otherwise, and the whole of it repre

sents tax which neither the company nor the

recipient would have borne if the dividend had not

been paid, or

(ii) the dividend is paid to a company within sub

section (4) below , or

(iii) the dividend is paid to a company to which

section 509 ( 1) below applies, and is a dividend of

the kind described in that subsection .

( 4 ) Where a dividend paid by a company resident in the

territory is paid to a company resident in the United Kingdom

which either

(a) controls directly or indirectly, or

(b ) is a subsidiary of a company which controls directly or
indirectly,

not less than 25 per cent. of the voting power in the company

paying the dividend, or not less than 10 per cent. of the voting

power if the territory is one of the Commonwealth territories,

any tax in respect of its profits paid under the law of the

territory by the company paying the dividend shall be taken

into account in considering whether any, and if so what, credit

is to be allowed in respect of the dividend.

In this subsection references to the Commonwealth territories,

and to one company being a subsidiary of another, are to be

construed in accordance with section 500 below.
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( 5 ) Where unilateral relief may be given in respect of any

income, and it appears that the assessment to income tax or

corporation tax made in respect of the income is not made in

respect of the full amount thereof, or is incorrect having regard

to the credit, if any, which falls to be given by way of unilateral

relief, any such assessments may be made as are necessary to

ensure that the total amount of the income is assessed, and the

proper credit, if any, is given in respect thereof, and, where the

income is entrusted to any person in the United Kingdom for

payment, any such assessment may be made on the recipient
of the income under Case VI of Schedule D.

1

(6) In this section , and in Chapter II below in its application

to unilateral relief, references to tax payable or paid under the

law of a territory outside the United Kingdom include only

references to taxes which are charged on income and correspond

X 2
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PART XVIII to income tax or corporation tax in the United Kingdom , but,

CHAPTER I for this purpose, tax under the law of any such territory shall

not be treated as not corresponding to income tax or corporation

tax by reason only that it is payable under the law of a pro

vince , state or other part of a country, or is levied by or on

behalf of a municipality or other local body.

Application 499. The provisions of this Chapter and of Chapter II below,

to corporation so far as they are applicable to capital gains tax by virtue of
tax on

section 39 (1) of the Finance Act 1965, shall have effect in
chargeable

gains. relation to corporation tax in respect of chargeable gains as they

have effect in relation to capital gains tax .
1965 c. 25 .

CHAPTER II

RULES GOVERNING RELIEF BY WAY OF CREDIT

General

500 .- (1) In this Chapter, except where the context otherwise
Interpretation

ofcreditcode. requires

>

1948 c. 56.

arrangements meansany arrangements having effect by

virtue of section 497 above,

Commonwealth territory ” means any of Her Majesty's

dominions, any other country for the time being men

tioned in section 1 (3 ) of the British Nationality Act

1948 , any British protectorate or protected state , and

any trust territory administered by the government of

any part of Her Majesty's dominions,

“foreign tax” means, in relation to any territory arrange

ments with the government of which have effect by

virtue of section 497 above, any tax chargeable under

the laws of that territory for which credit may be

allowed under the arrangements,

the United Kingdom taxes ’ means income tax and

corporation tax,

underlying tax” means, in relation to any dividend, tax

which is not chargeable in respect thereof directly or
by deduction , and

“unilateral relief ” means relief under section 498 above.

(2) For the purposes of this Chapter one company is a sub

sidiary of another if the other company controls , directly or

indirectly, not less than 50 per cent. of the voting power in the

first company.

>
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(3) Any reference in this Chapter to foreign tax shall be con- PART XVIII
strued in relation to credit to be allowed under any arrangements CHAPTER II

as a reference only to tax chargeable under the laws of the

territory with the government of which the arrangements were

made.

501.—( 1 ) Subject to the provisions of this Chapter, where Relief to be

under any arrangements credit is to be allowed against any of given by

the United Kingdom taxeschargeablein respect of anyincome, reducing U.K.
taxes by

the amount ofthe United Kingdom taxes so chargeable shall amount of

be reduced by the amount of the credit. credit due.

(2) Nothing in subsection (1) above authorises the allowance

of credit against any United Kingdom tax against which credit

is not allowable under the arrangements.

502. Credit shall not be allowed under any arrangements Requirement

against any of the United Kingdom taxes for any chargeable as to
residence .

period unless the person in respect of whose income the United

Kingdom tax is chargeable is resident in the United Kingdom

for that period :

Provided that credit may be allowed by way of unilateral

relief

(a) for tax paid under the law of the Isle of Man or any

of the Channel Islands, if the person in question is ,

for the chargeable period in question , resident either

in the United Kingdom or in the Isle of Man or the

Channel Islands, as the case may be, and

( b ) for tax paid under the law of any territory and com

puted by reference to income from an office or employ

ment the duties of which are performed wholly or

mainlyin that territory, against income tax chargeable

under Schedule E and computed by reference to that

income, if the person in question is for the year of

assessment in question resident either in the United

Kingdom or in that territory.

503.- ( 1) Where credit for foreign tax falls under any arrange- Computation,

ments to be allowed in respect of any income, and income tax for purposes

or corporation tax is payable by reference to the amount of U.K.taxes,
of income

received in the United Kingdom , the amount received shall be subject to

treated for the purposes of income tax or corporation tax as foreign tax.

increased by the amount of the foreign tax in respect of the

income, including, in the case of a dividend , any underlying tax

X 3
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PART XVIII which , under the arrangements, is to be taken into account in

CHAPTER II considering whether any, and if so what, credit is to be allowed

in respect of the dividend.

(2) Where credit for foreign tax falls under any arrangements

to be allowed in respect of any income, and subsection ( 1 ) above

does not apply, then, in computing the amount of the income

for the purposes of income tax or corporation tax

(a) no deduction shall be made for foreign tax , whether in

respect of the same or any other income, and

(b) the amount of the income shall, in the case of a divi

dend, be treated as increased by any underlying tax

which , under the arrangements, is to be taken into

account in considering whether any, and if so what,

credit is to be allowed in respect of the dividend.

(3 ) The amount of any income shall not be treated as in

creased under this section by reference to any foreign tax

which , although not payable, falls to be taken into account for

the purposes of credit by virtue of section 497(3) above.

Limits on

credit :

income tax .

504.—( 1 ) The amount of the credit for foreign tax which,

under any arrangements, is to be allowed to a person against

income tax for any year of assessment shall not exceed the

difference between the amounts of income tax which would

be borne by him for the year (no credit being allowed for

foreign tax)

( a ) if he were charged to tax on his total income for the

year, computed in accordance with section 503 above,

and

(b) if he were charged to tax on the same income, computed

in the same way, but excluding the income in respect

of which the credit is to be allowed .

(2) Where credit for foreign tax is to be allowed in respect

of income from more than one source , subsection ( 1 ) above shall

be applied successively to the income from each source, but

so that, on each successive application, paragraph (a) shall

apply to the total income exclusive of the income to which the

subsection has already been applied .

(3) Without prejudice to subsections ( 1 ) and (2) above, the

total credit for foreign tax to be allowed to a person against

income tax for any year of assessment under all arrangements

having effect by virtue of section 497 above shall not exceed

the total income tax payable by him for that year of assessment,

less any income tax which he is entitled to charge against any

other person.
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505. The amount of the credit for foreign tax which, under PART XVIII

any arrangements, is to be allowed against corporation tax in CHAPTER II

respect of any income shall not exceed the corporation tax Limit on

attributable to that income. credit :

corporation

tax.

tax .

Underlying tax on dividends

506 .— ( 1 ) Where, in the case of any dividend , arrangements Computation

provide for underlying tax to be taken into account in con- of underlying

sidering whether any,and if so what, credit is to be allowed

against the United Kingdom taxes in respect of the dividend ,

the tax to be taken into account by virtue of that provision

shall be so much of the foreign tax borne on the relevant profits

by the body corporate paying the dividend as is properly

attributable to theproportion of the relevant profits represented

by the dividend.

(2) For the purposes of subsection ( 1 ) above, the relevant

profits are

(a ) if the dividend is paid for a specified period, the profits

of that period,

(b) if the dividend is not paid for a specified period, but is

paid out of specified profits, thoseprofits, and

(c ) if the dividend is paid neither for a specified period nor

out of specified profits, the profits of the last period for

which accounts of the body corporate were made up

which ended before the dividend became payable :

Provided that if, in a case falling under paragraph (a) or (c)

above, the total dividend exceeds the profits available for distri

bution of the period mentioned in the said paragraph (a) or (c) ,

as the case may be, the relevant profits shall be the profits of

that period plus so much of the profits available for distribution

of preceding periods (other than profits previously distributed

or previously treated as relevant for the purposes of this section )

as is equal to the excess ; and for the purposes of this proviso ,

the profits of the most recent preceding period shall first be taken

into account, then the profits of the next most recent preceding

period, and so on.

(3 ) Profits treated as relevant for the purposes of paragraph 9

of Schedule 16 to the Income Tax Act 1952 (which this section 1952 c. 10.

re -enacts), and profits deemed by virtue of that paragraph to be

profits previously so treated , shall be deemed for the purposes

of this section to be profits previously treated as relevant for

the purposes of this section.

X 4
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PART XVIII

CHAPTER II

Extension of

relief to

certain

dividends

not covered

by arrange

ments where

paid between

related

companies.

507.- (1 ) Where

(a) arrangements provide, in relation to dividends of some

classes but not in relation to dividends of other classes,

that underlying tax is to be taken into account in con

sidering whether any, and if so what, credit is to be

allowed against the United Kingdom taxes in respect

of the dividends, and

(b) a dividend is paid which is not of a class in relation to

which the arrangements so provide,

then , if the dividend is paid to a company which controls

directly or indirectly, or is a subsidiary of a company which

controls directly or indirectly, not less than 25 per cent. of the

voting power in the company paying the dividend, credit shall be

allowed as if the dividend were a dividend of a class in relation

to which the arrangements so provide.

(2) Where any arrangements contain a provision which ,

(a) applies to any company which controls, directly or

indirectly, not less than a stated fraction of the voting

power of a company resident in a specified territory

outside the United Kingdom , and

(b ) in allowing credit against United Kingdom tax on

dividends paid to any such company by the company

so resident, authorises account to be taken of tax

payable by the company so resident in respect of the

profits out of which the dividends were paid ,

then , subject to subsection (3 ) below , credit shall be allowed

under the arrangements as if the provision treated the subsidiary

of a company which owns, directly or indirectly, the stated

fraction of the voting powerof a company resident in the speci

fied territory as if thatsubsidiary also owned that fraction of the

voting power of the company so resident.

(3) Subsections ( 1 ) and (2) above have no application to

unilateral relief ; and credit shall not be allowable in the case

of the same income both by virtue of the said subsection (2) and

by way of unilateral relief.

Extension

of relief

to U.K. and

third country

taxes where

dividends

paid between

related

companies.

508 .— ( 1) Where a dividend is paid by a company resident in

a territory outside the United Kingdom to a company resident

in the United Kingdom which either

( a ) controls directly or indirectly, or

(b) is a subsidiary of a company which controls directly or

indirectly,
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not less than 25 per cent. of the voting power in the company PART XVIII

paying the dividend, then , for the purpose of allowing credit CHAPTER II

under any arrangements against corporation tax in respect of

the dividend, any United Kingdom income tax or corporation

tax payable by the first-mentioned company in respect of its

profits, andany taxso payable under the law of any territory

outside the United Kingdom , shall be taken into account as if it

were tax payable under the law of the first -mentioned territory.

(2) In relation to dividends paid by a company resident in a

Commonwealth territory, subsection ( 1 ) above shall have effect

for the purposes of unilateral relief with the substitution of “ 10

per cent.” for “ 25 per cent .” .

509 , - ( 1) Subject to subsection (2) below , where a company U.K. insurance

resident in the United Kingdom is charged to tax under Case I companies

of Schedule D in respect of any insurance business carried onby trading
overseas.

it, and that business or any part of it is carried on through

a branch or agency in a territory outside the United Kingdom ,

then , in respect of dividends referable to that business which are

paid to thecompany by companies resident in that territory, any

tax payable by those companies in respect of their profits under

the law of that or any other territory outside the United King

dom, and any United Kingdom income tax or corporation tax

so payable, shall, in considering whether any, and if so what,

credit is to be allowed under any arrangements, be taken into

account as tax so payable under the law of the first -mentioned

territory is taken into account in a case falling within section

506 above.

9

( 2) Credit shall not be allowed to a company by virtue of sub

section ( 1 ) above for any financial year in respect of a greater

amount of dividends paid by companies resident in any over

seas territory than is equal to any excess of the relevant fraction

of the company's total income in that year from investments

(including franked investment income and group income) so far

as referable to the said business over the amount of the divi

dends so referable which are paid to it in the year by companies

resident in that territory and in respect of which credit may,

apart from the said subsection ( 1 ) , be allowed to it for underlying

tax.

(3 ) For the purposes of subsection (2) above “the relevant

fraction ” is , in relation to any overseas territory, the fraction of

which the numerator is the company's local , and the

denominator the company's total, premium income in the finan

cial year so far as referable to the said business, and premium
income shall be deemed to be local premium income in so far

X*
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Part XVIII as it consists of premiums under contracts entered into at or

CHAPTER II through a branch or agency in that territory by persons not

resident in the United Kingdom .

Relief against

income tax in

respect of

income

arising in

years of

commence

ment.

Miscellaneous rules

510.-( 1 ) Subject to the provisions of this section, credit for

overseas tax paid in respect of any income arising in the years

of commencement shall be allowed under this part of this Act

against United Kingdom income tax chargeable for any year of

assessment in respect of that income if it would have been so

allowed but for the fact that credit for that overseas tax had been

allowed against the United Kingdom income tax chargeable in

respect of that income for a previous year of assessment.

(2) The amount of credit to be allowed in respect of any

income by virtue of this section for any year of assessment shall
not exceed the difference between

( a ) the total credit allowable against income tax in respect

of that income under this part of this Act (including this

section ) for all years of assessment for which credit is

so allowable, and

(b) the amount of credit which was in fact so allowed in

respect of that income for any earlier year or years of

assessment.

( 3) The total credit allowable as aforesaid in respect of any

income for all those years of assessment shall be taken to be the

amount of the overseas tax charged on that income, adjusted

where the number of the United Kingdom periods of assessment

exceeds the number of the foreign periods of assessment, in the

proportion which the former number bears to the latter, a

period for which part only of the income is charged to tax being

counted not as one period but as a fraction equal to the propor

tion which that part of the income bears to the whole of the

income.

( 4 ) Where the same income is charged to different overseas

taxes for different foreign periods of assessment, subsection (3 )

above, so far as it relates to the adjustment of overseas tax ,

shall be applied separately to each of the overseas taxes, and the

total credit allowable shall be the aggregate of those taxes

after the making of any adjustments in accordance with that

subsection as so applied.

( 5 ) Where credit against income tax for any year of assessment

is allowed by virtue of subsection ( 1 ) above in respect of any
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income (hereafter referred to as “ the original income " ), and PART XVIII

subsequently, by reason of the enactments relating to cessation , CHAPTER II

income arising in a non -basis period from the same source as

the original income is not assessed to income tax , then , if the

amount of credit allowed against income tax in respect of the

original income under this part of this Act (including this section!

for all years of assessment for which credit is so allowable

exceeds the aggregate of the following amounts—

( a ) the amount of the credit against income tax which would

have been allowed apart from subsection ( 1 ) above for

all those years in respect of the original income, and

(6) the amount of the overseas tax for which , under this part

of this Act, credit would have been allowable against

income tax in respect of income arising in the non -basis

period from the same source as the original income,

the person chargeable in respect of income (if any) from the same

source in the year of assessment following the non-basis period

shall be treated as having received in that year a payment charge

able under Case VI of Schedule D of an amount such that income

tax thereon at the standard rate is equal to the excess :

Provided that any payment which any person is treated by

virtue of this subsection as having received shall not on that

account constitute income of his for any of the purposes of the

Income Tax Acts other than this subsection, and, in particular, no

part thereof shall constitute profits or gains brought into charge

to income tax for the purposes of section 52 of this Act.

(6) Any claim for relief by way of credit under subsection ( 1 )

above against income tax for any year of assessment shall be

made within six years of the end of that year, or , where there

is more than one year of assessment in respect of which such

relief may be given, within six years of the end of the later of

them .

(7) In this section

overseas tax ” means tax under the law of a territory

outside the United Kingdom ,

“non-basis period ” means a period the income arising in

which is, by reason only of the operation of the enact

ments relating to cessations , not chargeable to United

Kingdom income tax for any year of assessment,

“United Kingdom period of assessment ” and “ foreign

period of assessment ” , in relation to any income, mean

respectively a year or other period for which under the

.

X* 2
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PART XVIII

CHAPTER II

relevant law the income falls to be charged to the

relevant tax,

years of commencement ” , in relation to income from any

source , means the first three years of assessment for

which income from that source falls to be assessed to

income tax, and also, in the case of profits or gains

chargeable to tax under Case I or Case II of Schedule

D, the whole of any period falling partly within those

years such that the profits or gains arising in the period

fall to be assessed to income tax for a year of assess

ment later than those years,

references to the enactments relating to cessations are

references to sections 118, 121 , 124 and 154 of this

Act, and

references to income arising in any year include, in relation

to income the income tax on which is to be computed

by reference to the amount of income received in the

United Kingdom, references to income received in that

year.

Elections 511. Credit shall not be allowed under any arrangements

against credit. against the United Kingdom taxes chargeable in respect of any

income of any person if he elects that credit shall notbe allowed

in respect of that income.

Time limit 512.- ( 1) Subject to subsection (2) below and section 510(6)

for claims etc. above, any claim for an allowance under any arrangements by

way of credit for foreign tax in respect of any income shall be

made not later than six years from the end of the chargeable

period for which the income falls to be charged to income tax or

corporation tax, or would fall so to be charged if any income tax

or corporation tax were chargeable in respect thereof.

(2) Where the amount of any credit given under the arrange

ments is rendered excessive or insufficient by reason of any

adjustment of the amount of any tax payable either in the

United Kingdom or under the laws of any other territory,

nothing in the Tax Acts limiting the time for the making of

assessments or claims for relief shall apply to any assessment or

claim to which the adjustment gives rise, being an assessment

or claim made not later than six years from the time when all

such assessments, adjustments and other determinations have

been made, whether in the United Kingdom or elsewhere, as

are material in determining whether any, and if so what, credit

falls to be given .
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CHAPTER III PART XVIII

OTHER PROVISIONS

any

I for

dole

hose

婆 号

nad

art

this

513.—( 1 ) The repeals effected by this Act shall not affect the Relief under

confirmation by any enactment of any agreement in force at agreements

the passing of this Act between the United Kingdom and the with Republic
of Ireland .

Republic of Ireland, and accordingly, subject to subsection (2)

below , the agreement of 14th April 1926 set out in Part I of

Schedule 12 to this Act, as modified by the agreements of

25th April 1928 , 4th April 1959 and 23rd June 1960 there

set out, shall, for any year of assessment for which, under the

law of the Republic of Ireland , it has effect with respect to

exemption and relief from Republic of Ireland income tax, have

effect with respect to exemption or relief to be granted from

United Kingdom income tax .

(2) In paragraph ( 1 ) of the Article substituted for Article 2

of the said agreement of 1926 by Article 2 of the said agreement

of 1928, the references to section 27 of the Finance Act 1920 1920 c. 18.

shall be taken to be references to that section as set out in

Part II of the said Schedule 12 with amendments made therein

by subsequent enactments and certain omissions and adaptations

of provisions and phrases which have become inapt or un

necessary , or are unnecessary, inapplicable or unsuitable in

the case of the Republic of Ireland .

( 3) For the purpose of giving effect to the agreements to

which this section applies, the Income Tax Acts, in relation

to

iOL

ntact

the

hat

nts

ny

ed

வி

re

le

了

( a ) persons resident in the United Kingdom, whether or not

also resident in the Republic of Ireland , and

(b) persons entrusted with payment to persons so resident,

and

(c) claims by persons resident in the Republic of Ireland ,

shall, for any year for which the said agreements are in force,

have effect subject to the provisions of Part III of the said

Schedule 12.

( 4 ) The deduction to be given to an individual under section

22 of this Act (reduced rate relief) shall not, where relief is

given under section 27 of the Finance Act 1920 as set out in

Part II of the said Schedule 12, be less than it would have been

if that relief had not been given.

(5) The power to make regulations conferred by subsection

(7) of the said section 27 as so set out shall be deemed for the

purposes of section 1 of the Statutory Instruments Act 1946 to 1946 c. 36.

X* 3
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PART XVIII be a power conferred by an Act passed after the commence

CHAPTER III ment ofment of that Act, and shall be exercisable by statutory
instrument.

(6) For the purpose of carrying out any obligation of the

Government of the United Kingdom under Article 2 of the said

agreement of 1960, Her Majesty may by Order in Council

direct that any provisions of the Income Tax Acts specified in

the Order (being provisions affecting in any way exemptions

from income tax of persons resident in the United Kingdom )

shall not affect, and be deemed not to have affected , exemptions

from income tax which persons enjoy as not resident in the

United Kingdom but resident in the Republic of Ireland .

(7) Nothing in this section or the said Schedule 12 applies

for the purposes of corporation tax.

Relief under 514.—( 1 ) If Her Majesty in Council is pleased to declare

agreements

about shipping, (a) that any profits or gains arising from the business of

air transport shipping or from the business of air transport which
and agency

are chargeable to United Kingdom income tax are also
profits.

chargeable to income tax payable under the law in

force in any territory outside the United Kingdom , and

(b) that arrangements, as specified in the declaration, have

been made with the government of that territory with

a view to the granting of relief in cases where such

profits and gains are chargeable both to United King

dom income tax and to the income tax payable in

that territory ,

then, unless and until the declaration is revoked by Her Majesty

in Council, the arrangements specified therein shall , so far as

they relate to the relief to be granted from United Kingdom tax,

have effect as if enacted in this Act, but only if and so long as

the arrangements, so far as they relate to the relief to be granted

from the income tax payable in the said territory, have the

effect of law in that territory.

In this subsection “the business of shipping means the

business carried on by an owner of ships, and “the business of

air transport” means the business carried on by an owner of

aircraft, and for the purpose of these definitions “ owner ”

includes any charterer.

(2) If Her Majesty in Council is pleased to declare

(a) that any profits or gains arising directly or indirectly

to a person resident in any territory outside the United

Kingdom through an agency in the United Kingdom ,

or to a person resident in the United Kingdom through
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L'ILS
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an agency in any such territory, are chargeable both PART XVIII

to United Kingdom income tax and to income tax CHAPTER III

payable under the law in force in that territory, and

(b) that arrangements, as specified in the declaration, have

been made with the government concerned with a view

to the granting of relief from such double taxation,

then, unless and until the declaration is revoked by Her Majesty

in Council , the arrangements specified therein shall , so far as

they relate to the relief to be granted from United Kingdom

tax, have effect as if enacted in this Act, but only if and so long

as the arrangements, so far as they relate to the relief to be

granted from the income tax payable in the said territory , have

the effect of law in that territory :

tions

doc

dios

of

nich

also

Provided that no arrangements made under this subsection

shall exempt from United Kingdom tax any profits or gains

which either

(i) arise from the sale of goods from a stock in the United

Kingdom , or

(ii) accrue to a person resident in the United Kingdom , or

( iii) accrue to a person not resident in the United Kingdom

directly or indirectlythrough any branch or manage

ment in the United Kingdom , or through any agency

in the United Kingdom where the agent has, and

habitually exercises, a general authority to negotiate

and conclude contracts .

and

212

ith

och

5
.
R
E

& R
i
g
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( 3) Any declaration made by Her Majesty in Council under

this section shall be subject to annulment in pursuance of a

resolution of the House of Commons.

STY

as

-X,

23

ed

he

(4) In this section , and in any arrangements made under any

earlier enactment corresponding to this section, references to

income tax include references to corporation tax ; and any

reference in any such arrangements to British income tax shall

be deemed for the purposesof this section to be a reference to

United Kingdom income tax .ne

of

to secure

515.-( 1 ) Where a person chargeable to tax in respect of a Postponement

trade under Case I of Schedule D is liable to overseas tax in of capital

respect of any income arising from the trade, being overseastax allowances

for which relief may be given by way of credit, repayment or
double

set -off under the preceding provisions of this part of this Act, taxation

and the conditions specified in subsection (2) below are satisfied , relief.

he may, in claimingthe relief in respect of that income, claim a

X* 4
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PART XVIII postponement under this section of the relevant capital allow

CHAPTER III ances operating to reduce that income for the purposes of tax

for any chargeable period .

(2) The said conditions are

( a) that the law under which the overseas tax is chargeable

provides for deductions or allowances to be given

corresponding to capital allowances, but on a different

basis such that they operate to reduce the income in

question (if at all) to a less extent than the capital

allowances to which the claim relates, but are calcu

lated to operate to a greater extent than the

corresponding capital allowances to reduce income

arising subsequently, and

(b) that the relief falling to be given as aforesaid in respect

of the income in question is less than it would be if the

capital allowances to which the claim relates operated

to reduce the income to the same extent only as the

deductions or allowances so provided for.

(3) Where a person claims a postponement under this section

of capital allowances for any chargeable period, then , for the

purpose of making the assessment for that period , the amount

of those allowances shall be reduced by such amount as may be

necessary to secure that they operate to reduce the income only

to the extent mentioned in subsection (2 ) (b) above (or such less

amount as the claimant may require ), and, for the purpose of

making the assessment for the following period , that amount

shall be added to the amount of the allowances for that period ,

and shall be deemed to be part of those allowances or, if there

are no such allowances forthat period, shall be deemed to be

the allowances for that period .

(4) For the purposes of any claim under this section there shall

be taken into account such only of the relevant capital allow

ances, and the deductions or allowances operating to reduce

the income in question for purposes of the overseas tax , as
are calculated to give relief in respect of the same expenditure

or the same assets .

( 5 ) In this section “ overseas tax” means tax chargeable under

the laws of any territory outside the United Kingdom , and

" relevant capital allowances ” , in relation to any trade, means

capital allowances falling to be made in taxing the trade ; and

the reference in subsection ( 1 ) above to tax for a chargeable

period shall be construed, in relation to corporation tax, as

referring to the tax for any financial year which is chargeable

in respect of that period.
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(6) This section applies (with any necessary adaptations) in Part XVIII

relation to a profession, employment, vocation or office, and in CHAPTER III

relation to the occupation of woodlands the profits or gains of

which are assessable under Schedule D, as it applies in relation

to a trade.

516.—( 1 ) For the purposes of the Tax Acts, the amount of Deduction for

any income arising in any place outside the United Kingdom foreign tax
where no

shall, subject to subsection ( 2) below , be treated as reduced by credit

any sum which has been paid in respect of tax on that income allowable.

in the place where the income has arisen ( that is to say, tax

payable under the law of a country outside the United

Kingdom ).

(2) Subsection ( 1 ) above

(a) shall not apply to income the tax on which is to be

computed by reference to the amount of income

received in the United Kingdom , and

(6) shall not affect the proviso to section 27 (2 ) of this Act

(computation of personal reliefs for non -residents by

reference to total income, including income not taxed
in United Kingdom),

and this section has effect subject to section 503 (2) above (no

deduction for foreign tax if credit allowable therefor).

517.- ( 1) The Board may from time to time make regula- Power to make

tions generally for carrying out the provisions of section 497 regulations

above or any arrangementshaving effect thereunder, and may in forcarrying
out s. 497.

particular by those regulations provide

( a ) for securing that relief from taxation imposed by the

laws of the territory to which any such arrangements

relate does not enure to the benefit of persons not

entitled thereto , and

(b) for authorising, in cases where tax deductible from any

payment has, in order to comply with any such

arrangements, not been deducted ,and it is discovered

that the arrangements did not apply to that payment,

the recovery of the tax by assessment on the person

entitled to the payment or by deduction from

subsequent payments.

The power conferred by this subsection to make regulations

shall be exercisable by statutory instrument.
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PART XVIII (2) The giving of relief under this part of this Act in respect

CHAPTER III of income tax under Schedule F by authorising, pursuant to

regulations under subsection ( 1 ) above, the making of distribu

tions of amounts exceeding what would otherwise be distributed

shall not affect the provisions of paragraph 2 of Schedule F

(which determines the amount of income tax under that Schedule

chargeable in respect of any distribution), and references in the

said paragraph 2 to the amount of the distribution shall be taken

as references to that amount apart from any increase made in

pursuance of such regulations.

Disclosure of

information .

518.— ( 1) Where, under the law in force in any territory out

side the United Kingdom , provision is made for the allowance,

in respect of the payment of United Kingdom income tax or

corporation tax, of relief from tax payable under that law, the

obligation as to secrecy imposed by the Tax Acts upon persons

employed in relation to Inland Revenue shall not prevent the

disclosure to the authorised officer of the government of the

territory in question of such facts as may be necessary to enable

the proper relief to be given under the law thereof.

Section 498 (6) above shall apply to the interpretation of this

subsection as it applies to the interpretation of that section.

( 2) Where any arrangements have effect by virtue of section

497 above, the obligation as to secrecy imposed by any enact

ment shall not prevent the Board , or any authorised officer of

the Board, from disclosing to any authorised officer of the

government with which the arrangements are made such infor

mation as is required to be disclosed under the arrangements.

(3 ) Where a person beneficially entitled to income from any

securities as defined by section 24 of the Taxes Management

Act 1970 (information as to income from securities) is resident

in a territory to which arrangements having effect under the

said section 497 with respect to income tax or corporation tax

relate, subsection (3 ) of the said section 24 shall not exempt

any bank from the duty of disclosing to the Board particulars

relating to the income of that person.

(4) The obligation as to secrecy imposed by any enactments

with regard toincome tax or corporation tax shall not prevent

the disclosure, to any authorised officer of any country to which

a declaration under section 514 above relates, of such facts as

may be necessary to enable relief to be duly given in accord

ance with the arrangements specified in the declaration.
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PART XIX

SUPPLEMENTAL

519 .— ( 1) In arriving at the amount of profits or gains for tax Deductions

purposes
not to be

allowed in

( a ) no other deductions shall be made than such as are computing

expressly enumerated in the Tax Acts, and profits or

(b) no deduction shall be made on account of any annuity
gains.

or other annual payment (not being interest) to be paid

out of such profits or gains in regard that a propor

tionate part of income tax is allowed to be deducted on

making any such payment.

(2) In arriving at the amount of profits or gains from any

property described in the Tax Acts, or from any office or employ

ment, no deduction shall be made on account of diminution

of capital employed, or of loss sustained , in any trade , or in any

profession, employment or vocation.

(3) Interest payable to the Land Commission under section 51

of the Land Commission Act 1967 at the rate determined by the 1967 c. 1 .

Betterment Levy (Rate of Interest) (No. 2 ) Order 1969 or by any S.I. 1969/536 .

subsequent order made under section 51 (2) of that Act shall not

be allowed as a deduction in computing any income, profits or

losses for any tax purposes.

Income tax provisions

520. In order to ensure the collection in due time of income Application

tax which may be granted for any year commencing on 6th April, ofIncome
Tax Acts from

all such provisions contained in the Income Tax Acts as were

in force on the preceding day shall havefull forceand effect year to year.

with respect to tax which maybe so granted, in the same manner

as if thesaid tax had been atcually granted by Act of Parliament

and the said provisions had been applied thereto by the Act.

521.- ( 1) Where, in any year of assessment, any half-yearly Under

or quarterly payments have been made on account of any interest, deductions

dividends or other annual profits or gains, previously to the made before
from payments

passing of the Actimposing income tax for that year, and tax has passing of

not been charged thereon or deducted therefrom , or has not annual Act.

been charged thereon or deducted therefrom at the rate ulti

mately imposed for the said year, the amount not so charged or

deducted shall be charged under Schedule D in respect of those

payments, as profits orgainsnot charged by virtue of any other

Schedule, under Case VI of Schedule D, and the agents entrusted

with the payment of the interest, dividends or other annual

profits or gains shall furnish to the Board a list containing the
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PART XIX names and addresses of the persons to whom payments have

been made and the amount of those payments, upon a requisition

made by the Board in that behalf.

(2) Any person liable to pay any rent, interest or annuity, or

to make any other annual payment, shall be authorised to make

any deduction on account of income tax for any year of assess

ment which he has failed to make previously to the passing of the

Act imposing the tax for that year, or to make up any deficiency

in any such deduction which has been so made,on the occasion

of the next payment of the rent, interest or annuity or making of

the other annual payment after thepassing of the Act so imposing

the tax , in addition to any other deduction which he may be by

law authorised to make, and shall also be entitled , if there is no

future payment from which the deduction may be made, to

recoverthe sum which might have been deducted as if it were a

debt due from the person as against whom the deduction could

originally have been made if the Act imposing the tax for the

year had been in force.

(3) Subsection (2) above shall apply with respect to

( a) any preference dividend from which a deduction of tax

may be made under section 232 (3) of this Act (Schedule

F ), and

(b) any payment for or in respect of copyright to which

section 391 of this Act ( copyrights owned by persons

whose usual place of abode is abroad) applies, and

(c ) any royalty or other sum paid in respect of the user of

a patent, and

( d ) any rent, royalty or other payment which by section

156 or 157 of this Act (mining etc. rents and royalties)

is declared to be subject to deduction of tax under

Part II of this Act as if it were a royalty or other sum

paid in respect of the user of a patent,

as it applies with respect to any rent, interest, annuity or any
other annual payment.

Over 522. If, in any year of assessment, a resolution having statu
deductions

tory effect under the Provisional Collection of Taxes Act 1968
from interest

on loan capitalprovides for the charging of income tax at a standard rate

or preference lower than that charged for the previous year, the following

dividends provisions shall have effect with respect to deductions in respect
made

of income tax by any body corporate, from payments of interest
before passing

on any of its securities, or under section 232 ( 3) of this Act from
of annual Act .

1968 c. 2.
payments of preference dividends on any of its shares

(a) any deduction, which was made before the expiration

of one month from the passing of the resolution and
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which would , if the tax had been renewed at the rate PART XIX

imposed for the previous year, have been a legal deduc

tion, shall be deemed to be a deduction rendered legal

by section 2 of the Provisional Collection of Taxes 1968 c. 2 .

Act 1968, and the said section 2 shall, subject to the

provisions of this section , apply accordingly ;

(b) any over-deduction to be made good under the said

section 2 may be made good by a reduction of

the amount of tax deducted from the next payment of

like nature made on the security or share in question

after the passing of the Act imposing the tax for the

year :

Provided that the preceding provision shall not

authorise the retention of any part of the amount over

deducted for more than one year from the passing of

the Act so imposing the tax ;

(c) any amount made good under the said section 2 shall

(i ) in the case of an over-deduction which is made

goodunder paragraph (b) of this section, enure to the

benefit of the person entitled to the payment on the

occasion of which the over -deduction is made good ;

and

(ii) in any other case , enure to the benefit of the

person entitled to the security or share in question

at the date when the amount is made good,

irrespective, in either case , of whether or not he is

the person who was entitled to the payment, or to the

security or share, at the date when the original deduc

tion was made.

In this section “ share ” includes stock .

523. Where, under the provisions of the Income Tax Acts, Adjustment of

an individual is entitled to claim relief from income tax (other reliefs where

than relief in respect of life insurance premiums), by repayment given at the
reliefs not all

or otherwise , in respect of -
same time.

(a) any amount which is paid or borne by him out of his

income or which is allowable or may be deducted

therefrom ; or

(b) any reduction of an assessment relating to his income or

any part thereof ; or

( c) any adjustment or set-off with regard to a loss ,

and claims that relief for any year of assessment, any relief

granted shall not extend so as to make the total income tax

paid or payable by him for that year less than it would have

been if the amount in respect of which relief is claimed had been
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PART XLX deducted in computing his total income for that year and the

amount of any other deductions or reliefs to which he is entitled

for that year had been determined accordingly.

Application

of Income

Tax Acts to

public

departments.

524 .— ( 1) Subject to subsection (2) below, all the provisions

of the Income Tax Acts relating to the assessment, charge, deduc

tion and payment of income tax shall apply in relation to

public offices and departments of the Crown :

Provided that nothing in those provisions shall require the

payment by any such office or department of any tax which

would be ultimately borne by the Crown.

(2) Subsection ( 1 ) above shall not apply to public offices and

departments of any country, state, province or colony within

paragraph (b) or ( c) of section 372 (2 ) of this Act (Common

wealth Agents-General, and official agents, etc.), and nothing

in subsection ( 1 ) above shall exempt any Government from

taxation to which it is liable in connection with any office or

department by virtue of section 25 of the Finance Act 1925

(liability of Governments of places within , and certain places

outside, Her Majesty's dominions to taxation in respect of

trading operations).

1925 c. 36.

or statutes.

No exemption 525.— ( 1) No letters patent granted or to be granted by the

from tax under Crown to any person , city , borough or town corporate of any

letters patent liberty, privilege, or exemption from subsidies, tolls, taxes,

assessments or aids, and no statute which grants any salary,

annuity or pension to any person free of any taxes, deductions

or assessments, shall be construed or taken to exempt any

person , city, borough or town corporate, or any inhabitant of

the same, from income tax , and all non -obstantes in any such

letters patent or statute made or to be made to the contrary

effect shall be void .

(2) This section shall apply in relation to tax chargeable in

1965 c. 25. pursuance of Part III of the Finance Act 1965 ( tax on chargeable

gains) as it applies in relation to income tax .

Definitions

for income

tax and

corporation

tax .

>

Interpretation

526 .- ( 1 ) In this Act and in any other Act, except in so far

as the context otherwise requires

(a ) “ the Corporation Tax Acts” means

(i) Parts X and XI of this Act (including provisions

relating to income tax ), and

(ii ) all other provisions of this or any other Act

relating to corporation tax or to any other matter

dealt with in Part X or Part XI of this Act, and
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(iii ) all the provisions of Part IV of the Finance Part XIX

Act 1965 and of any other enactment which, at 1965 c . 25 .

the passing of this Act, formed part of or was to

be construed with the Corporation Tax Acts,

(b) " the Income Tax Acts means all enactments relating

to income tax , including any provisions of the Corpora

tion Tax Acts which relate to income tax .

(2) In this Act, and in any Act passed after this Act, “ the

Tax Acts", except in so faras the context otherwise requires,

means this Act and all other provisions of the Income Tax Acts

and the Corporation Tax Acts.

(3 ) Except in so far as the context otherwise requires,in this

Act, and in any enactment passed after this Act which by any

express provision is to be construed as one with the Tax Acts,

tax ” , where neither income tax nor corporation tax is specified ,

means either of those taxes .

(4) Subsection (3 ) above is without prejudice to the provisions

of section 250 of this Act which apply income tax law for

certain purposes of corporation tax, and accordingly the

employment of “ income tax ” rather than “ tax ” in any pro

vision of this Act is not a conclusive indication that that

provision is not applied to corporation tax by the said section

250.

(5) In the Tax Acts, except in so far as the context otherwise

requires

“ Act ” includes an Act of Parliament of Northern Ireland

and “ enactment ” shall be construed accordingly,

“ the Board ” means the Commissioners of Inland Revenue,

" body of persons means any body politic, corporate or

collegiate, and any company, fraternity, fellowship

and society of persons whether corporate or not cor

porate ,

“capital allowance ” means any allowance under the

Capital Allowances Act 1968, including, as being pro- 1968 c. 8.

visions to be construed as one with that Act, section

78 , section 306 and Chapter I of Part XIV of this

Act,

chargeable gain " has the same meaning as in Part III of

the Finance Act 1965,

chargeable period ” means an accounting period of a com

pany or a year of assessment,

“close company ” has the meaning given by sections 282

and 283 of this Act,

“ collector " means any collector of taxes,

>
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PART XIX

9

>

company ” means, subject to subsection (6) below , any

body corporate or unincorporated association , but does

not include a partnership, a local authority or a local

authority association,

farm land ” means land in the United Kingdom wholly or

mainly occupied for the purposes of husbandry, but

excluding any dwelling or domestic offices, and ex

cluding market garden land, and “ farming ” shall be

construed accordingly,

franked investment income ” shall be construed in

accordance with section 240 of this Act (but subject

to section 256( 1 ) of this Act), and any reference to

a “surplus of franked investment income ” is a ref

erence to such a surplus as is referred to in section

240( 1 ) of this Act,

* inspector ” means any inspector of taxes,

“ interest ” means both annual or yearly interest and interest

other than annual or yearly interest,

“ local authority ” and “ local authority association ” have

the meanings given by section 353 of this Act,

market garden land ” means land in the United Kingdom

occupied as a nursery or garden for the sale of the

produce (other than land used for the growth of hops),

and “ market gardening » shall be construed accord

ingly,

ordinary share capital ” , in relation to a company, means

all the issued share capital (by whatever name called ) of

the company, other than capital the holders whereof

have a right to a dividend at a fixed rate or a rate

fluctuating in accordance with the standard rate of

income tax, but have no other right to share in the

profits of the company,

preference dividend ” means a dividend payable on a pre

ferred share or preferred stock at a fixed gross rate

per cent. or, where a dividend is payable on a pre

ferred share or preferred stock partly at a fixed gross

rate per cent. and partly at a variable rate, suchpart

of that dividend as is payable at a fixed gross rate per

cent . , but it does not include any dividend or part of

a dividend which is paid without deduction of income

tax (and for this purpose a payment shall be treated

as made without deduction of income tax unless either

there is made from it the full deduction authorised

by section 232(3 ) of this Act or the payment is , before

the passing of an Act imposing income tax for the

year of assessment, made subject to deduction of tax

66
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by reference to a standard rate less than that

ultimately imposed ),

“ trade ” includes every trade, manufacture, adventure or

concern in the nature of trade,

year of assessment ” means, with reference to any income

tax, the year for which such tax was granted by any

Act granting income tax,

the year 1970-71 ” means the year of assessment beginning

on 6th April 1970, and any corresponding expression

in which two years are similarly mentioned means the

year of assessment beginning on 6th April in the first

mentioned of those two years.

( 6 ) The definition of “ company ” above is subject to section

354 of this Act (authorised unit trusts), and does not apply in

the following provisions of this Act, that is

Chapter I of Part XVII ;

sections 486 to 489 ;

section 533 ; and

Schedule 12,

(and also does not apply where the context otherwise requires

because some other definition of “ company ” applies).
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527.- (1) For the purposes of the Corporation Tax Acts, Interpretation

except in so far as the context otherwise requires
of Corpora

tion Tax Acts.

“ accounting date means the date to which a company

makes up its accounts and “ period of account " means

the period for which it does so,

" allowable loss ” does not include, for the purposes of

corporation tax in respect of chargeable gains, a loss

accruing to a company in such circumstances that if a

gain accrued the company would be exempt from cor

poration tax in respect of it,

“ branch or agency ” means any factorship, agency, receiver

ship, branch or management,

charges on income” has the meaning given by section

248 of this Act,

“ distribution ” has the meaning given by Part X of this Act

with sections 284 and 285,

the financial year 1970 ” means the financial year begin

ning with April 1970, and similarly with references

embodying other dates,

group income ” shall be construed in accordance with

section 256 of this Act,

group relief ” has the meaning given by section 258 of
this Act,
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PART XIX

”

a source of income is “ within the charge to” corporation

tax or income tax if that tax is chargeable on the

income arising from it, or would be so chargeable if

there were any such income, and references to a person ,

or to income, being within the charge to tax , shall be

similarly construed .

(2) Section 238 (4 ) of this Act (definition of “ profits and

“ trade " for purposes of Part XI of this Act) shall also apply for

the purposes of the following provisions of this Act, that is to

say

Chapter II of Part VII,

sections 304 and 305,

section 346,

sections 483 and 484,

and sections 73 and 74 of the Capital Allowances Act 1968 .

(3 ) For all purposes of the Corporation Tax Acts dividends

shall be treated as paid on the date when they become due and

payable, except in so far as section 354( 1 ) of this Act (authorised

unit trusts) makes other provision as to amounts treated under

that section as dividends.

1968 c . 3.

( 4 ) Except as otherwise provided by the Corporation Tax

Acts, any apportionment to different periods which falls to be

made under the Corporation Tax Acts shall be made on a time

basis according to the respective lengths of those periods.

“ Total

income ” in

the Income

Tax Acts .

528.- ( 1) In the Income Tax Acts “ total income " , in rela

tion to any person , means the total income of that person from

all sources estimated, as the case may be, either in accordance

with the provisions of the Income Tax Acts as they apply to

income tax chargeable at the standard rate or in accordance

with those provisions as they apply to surtax .

(2) Any person who, on his own behalf or on behalf of another

person , delivers a statement of the amount of his or that other

person's total income shall observe the rules and directions

contained in Schedule 13 to this Act.

(3) In estimating the total income of any person

( a ) any income which is chargeable with income tax by

way of deduction at the standard rate in force for any

year shall be deemed to be income of that year, and

(6) any deductions which are allowable on account of sums

payable under deduction of income tax at the standard

rate in force for any year out of the property or profits
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of that person shall be allowed as deductions in respect Part XIX

of that year,

notwithstanding
that the income or sums, as the case may be,

accrued or will accrue in whole or in part before or after that

year.

( 4 ) Where an assessment has become final and conclusive for

the purposes of income tax at the standard rate for any year

of assessment, that assessment shall also be final and conclusive

in estimating total income, and no allowance or adjustment of

liability, on the ground of diminution of income or loss , shall be

taken into account in estimating total income unless that

allowance or adjustment has previously been made on an

application underthe special provisions of the Income Tax Acts

relating thereto .

(5 ) The provisions of subsection (4) above shall, for the pur

pose of estimating total income for the purposes of surtax, apply
in relation to

(a) any relief under any of sections 57 to 60 and 62 of this

Act ( interest set off against income subject to income

tax ),

(b) any relief by reason of the operation of an election for

the herd basis under Schedule 6 to this Act (farm

animals), and

( c) any allowance under Part I of the Capital Allowances 1968 c . 3.

Act 1968 to be given by way of discharge or repay .

ment of tax and to be available or available primarily

against a specified class of income (that is to say any

capital allowance to which section 71 of the Capital

Allowances Act 1968 applies or, as provided by section

387 ( 1 ) , any capital allowance to which section 385(2)

of this Act applies ),

as they apply in relation to allowances or adjustments on the

ground of diminution of income or loss .

529. For the purposes of any provision of the Income Tax “ Highest part

Acts (other than section 400 of, or Schedule 3 to, this Act) of income" :
effect of

requiring income of any description to be treated as the highest
top -slicing

part of a person's income, his income shall be calculated without relief.

regard to

( a ) any payment chargeable to tax by virtue of section 187

of this Act (payments on retirement or removal from

office or employment) , or

(b) any amount included in his total income by virtue of

section 399 ( 1 ) (a) of this Act ( gains from insurance

policies), or

(c) any chargeable sum as defined in paragraph 2 of

Schedule 3 to this Act (premiums under leases , etc.).
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PART XIX

* Earned

income ” in

the Income

Tax Acts.

530.— ( 1) Subject to subsections (2) and (3) below , in the

Income Tax Acts, “ earned income ” means, in relation to any

individual

( a ) any income arising in respect of any remuneration from

any office or employment held by the individual, or

in respect of any pension , superannuation or other

allowance, deferred pay or compensation for loss of

office, given in respect of the past services of the

individual or of the husband or parent of the individual

in any office or employment or given to the individual

in respectof the past services of any deceased person ,
whether the individual or husband or parent of the

individual shall have contributed to such pension ,

superannuation allowance or deferred pay or not, and

(b) any income from any property which is attached to or

forms part of the emoluments of any office or employ

ment held by the individual, and

( c) any income which is charged under Schedule A,

Schedule B or Schedule D and is immediately derived

by the individual from the carrying on or exercise by

him of his trade, profession or vocation, either as an

individual or, in the case of a partnership, as a partner

personally acting therein .

In cases where the income of a wife is deemed to be income

of the husband, any reference in this subsection to the individual

includes either the husband or the wife.

(2) Without prejudice to the generality of the provisions of

subsection ( 1 ) above , in the Income Tax Acts, except so far as

is otherwise expressly provided, “ earned income ” also includes,

in relation to any individual

(a) any income arising in respect of Civil List pensions

granted under the Civil List Act 1837 as amended by

any subsequent enactment, and

(b) any annuity , pension or annual payment to which sec

tion 113 (2) or section 182 of this Act ( voluntary pen

sions) applies, and

(c) any payments chargeable to income tax under Schedule

E by virtue of section 219 (1) of this Act ( family allow

ances and other social security benefits), and

( d ) any sum payable by way of annuity to an individual

by virtue of a scheme under section 27 of the Agricul

ture Act 1967 (grants for relinquishing occupation of

uncommercial agricultural units) , unless the annuity

was granted to the individual by reason of his having

relinquished occupation before attaining the age of

fifty -five.

1837 a . 2

( 1 & 2 Vict .).

1967 c. 22.
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PART XIX(3) The provisions of this section are without prejudice to any

other provision of the Income Tax Acts directing income to be

treated as earned income.

531.— (1) For the purposes of, and subject to , the provisions “ Annual

of the Tax Acts which apply this section, the annual value of value ”
of land .

land shall be taken to be the rent which might reasonably be

expected to be obtained on a letting from year to year if the

tenant undertook to pay all usual tenant's rates and taxes, and

if the landlord undertook to bear the costs of the repairs and

insurance, and the other expenses, if any, necessary for main

taining the subject of the valuation in a state to command
that rent.

(2) Section 23 of the General Rate Act 1967 (adjustment of 1967 c. 9.

gross value by reference to provision of or payment for services,

etc.) shall apply for the purpose of subsection ( 1) above, and

in relation to land in Scotland or Northern Ireland shall apply

as if it extended to the whole of the United Kingdom .

(3 ) Where any question arises as to the annual value of land

it shall be determined by the General Commissioners, and those

Commissioners shall hear and determine the question in like

manner as an appeal.

532 .— (1) For the purposes of the Tax Acts a body corporate Subsidiaries.

shall be deemed to be

(a) a “ 51 per cent. subsidiary " of another body corporate

if andso long as more than 50 per cent. of its ordinary

share capital is owned directly or indirectly by that

other body corporate,

(b) a “ 75 per cent. subsidiary ” of another body corporate

if and so long as not less than 75 per cent. of its

ordinary share capital is owned directly or indirectly

by that other body corporate,

( c) a “ 90 per cent. subsidiary” of another body corporate

if and so long as not less than 90 per cent. of its

ordinary share capital is directly owned by that other

body corporate .

(2) In subsection ( 1) (a ) and (b) above “owned directly or

indirectly ” by abody corporate means owned , whether directly

or through another body corporate or other bodies corporate

or partly directly and partly through another body corporate

or other bodies corporate.

(3) In this section references to ownership shall be construed

as references to beneficial ownership.

( 4 ) For the purposes of this section the amount of ordinary

share capital of one body corporate owned by a second body
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PART XIX corporate through another body corporate or other bodies

corporate , or partly directly and partly through another body

corporate or other bodies corporate, shall be determined in

accordance with the following provisions of this section.

(5) Where, in the case of a number of bodies corporate, the

first directly owns ordinary share capital of the second and

the second directly owns ordinary share capital of the third ,

then , for the purposes of this section, the first shall be deemed

to own ordinary share capital of the third through the second,

and, if the third directly owns ordinary share capital of a

fourth , the first shall be deemed to own ordinary share capital

of the fourth through the second and third , and the second

shall be deemed to own ordinary share capital of the fourth

through the third , and so on.

(6) In this section

( a ) any number of bodies corporate of which the first

directly owns ordinary share capital of the next and

the next directly owns ordinary share capital of the

next but one and so on, and, if they are more than

three, any three or more of them , are referred to as

“ a series " :

(b) in any series—

(i) that body corporate which owns ordinary share

capital of another through the remainder is

referred to as “the first owner " ;

(ii) that other body corporate the ordinary share

capital of which is so owned is referred to as " the

last owned body corporate ” ;

( iii) the remainder, if one only, is referred to as

an “ intermediary ” and, if more than one, are

referred to as “ a chain of intermediaries ” ;

(c) a body corporate in a series which directly owns

ordinary share capital of another body corporate in
the series is referred to as an owner ” ;

( d ) any two bodies corporate in a series of which one

owns ordinary share capital of the other directly, and

not through one or more of the other bodies corporate

in the series, are referred to as being directly related

to one another.

(7) Where every owner in a series owns the whole of the

ordinary share capital of the body corporate to which it is

directly related , the first owner shall be deemed to own

through the intermediary or chain of intermediaries the whole

of the ordinary share capital of the last owned body corporate.

(8) Where one of the owners in a series owns a fraction of

the ordinary share capital of the body corporate to which it is
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PART XIXdirectly related, and every other owner in the series owns the

whole of the ordinary share capital of the body corporate to

which it is directly related , the first owner shall be deemed

to own that fraction of the ordinary share capital of the last

owned body corporate through the intermediary or chain of

intermediaries.

(9) Where

(a) each of two or more of the owners in a series owns a

fraction, and every other owner in the series owns

the whole, of the ordinary share capital of the body

corporate to which it is directly related ; or

(b) every owner in a series owns a fraction of the ordinary

share capital of the body corporate to which it is

directly related ;

the first owner shall be deemed to own through the intermediary

or chain of intermediaries such fraction of the ordinary share

capital of the last owned body corporate as results from the

multiplication of those fractions.

( 10) Where the first owner in any series owns a fraction of the

ordinary share capital of the last owned body corporate in that

series through the intermediary or chain of intermediaries in

that series, and also owns another fraction or other fractions

of the ordinary share capital of the last owned body corporate ,

either

(a) directly, or

(b) through an intermediary or intermediaries which is not

a member or are not members of that series, or

(c) through a chain or chains of intermediaries of which

one or some or all are not members of that series, or

( d ) in a case where the series consists of more than three

bodies corporate, through an intermediary or inter

mediaries which is a member or are members of the

series, or through a chain or chains of intermediaries

consisting of some but not all of the bodies corporate

of which the chain of intermediaries in the series

consists,

then , for the purpose of ascertaining the amount of the ordinary

share capital of the last owned body corporate owned by the

first owner, all those fractions shall be aggregated and the first
owner shall be deemed to own the sum of those fractions.

533.—( 1 ) For the purposes of, and subject to, the provisions Connected

of the Tax Acts which apply this section, any question whether persons.

a person is connected with another shall be determined in

accordance with the following provisions of this section (any

provision that one person is connected with another being taken

to mean that they are connected with one another ).
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PART XIX (2) A person is connected with an individual if that person

is the individual's husband or wife, or is a relative, or the

husband or wife of a relative , of the individual or of the indi

vidual's husband or wife.

(3 ) A person, in his capacity as trustee of a settlement, is

connected with any individual who in relation to the settlement

is a settlor, with any person who is connected with such an

individual and with a body corporate which , under section

454 of this Act is deemed to be connected with that settlement

( " settlement ” and “ settlor ” having for the purposes of this

subsection the meanings assigned to them by subsection (3) of

that section ).

(4) Except in relation to acquisitions or disposals of partner

ship assets pursuant to bona fide commercial arrangements, a

person is connected with any person with whom he is in

partnership, and with the husband or wife or a relative of

any individual with whom he is in partnership.

(5) A company is connected with another company

( a ) if the same person has control of both , or a person

has control of one and persons connected with him, or

he and persons connected with him, have control of the

other, or

(b) if a group of two or more persons has control of each

company, and the groups either consist of the same

persons or could be regarded as consisting of the

same persons by treating (in one or more cases) a

member of either group as replaced by a person with

whom he is connected .

(6 ) A company is connected with another person , if that

person has control of it or if that person and persons connected

with him together have control of it.

(7 ) Any two or more persons acting together to secure or

exercise control of a company shall be treated in relation to

that company as connected with one another and with any

person acting on the directions of any of them to secure or

exercise control of the company.

(8) In this section-

company ” includes any body corporate or unincorporated

association, but does not include a partnership, and

this section shall apply in relation to any unit trust

1958 c. 45 . scheme (as defined in section 26 ( 1 ) of the Prevention

of Fraud ( Investments ) Act 1958 or section 22 of the

1940 c. 9 (N.I.).
Prevention of Fraud ( Investments) Act (Northern

Ireland) 1940) as if the scheme were a company and

as if the rights of the unit holders were shares in the

company,
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9

PART XIX“ control ” shall be construed in accordance with section

302 of this Act,

relative ” means brother, sister, ancestor or lineal

descendant.

66

contexts.

534. For the purposes of, and subject to , the provisions of Meaning of

the Tax Acts which apply this section , “ controlcontrol ”, in relation control”

to a body corporate, means the power of a personto secure in certain

(a) by means of the holding of shares or the possession of

voting power in or in relation to that or any other

body corporate, or

(b) by virtue of any powers conferred by the articles of

association or other document regulating that or any

other body corporate,

that the affairs of the first -mentioned body corporate are con

ducted in accordance with the wishes of that person , and, in

relation to a partnership, means the right to a share of more

than one-half of the assets, or of more than one -half of the

income, of the partnership.

535.— ( 1) In the Corporation Tax Acts “ recognised stock “ Recognised
exchange " has the samemeaning as in the Prevention of Fraud stock

( Investments) Act 1958, except that it includes
exchange " .

1958 c. 45.

(a) the Belfast Stock Exchange, and

(b) any such stock exchange outside the United Kingdom

as is for the time being designated for the purposes

of this section as a recognised stock exchange by order

made by the Board.

(2) An order made by the Board under this section

( a ) may designate a stock exchange by name, or by refer

ence to any class or description of stock exchanges,

including a class or description framed by reference

to any authority or approval given in a country out

side the United Kingdom ,

(6) may contain such transitional and other supplemental

provisions as appear to the Board to be necessary or

expedient, and

(c) may be varied or revoked by a subsequent order so

made.

Y
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PART XX

Commence

ment.

1965 c 25 .

GENERAL

536 .— ( 1) Except as otherwise provided by the following

provisions of this section, this Act shall come into force in

relation to tax for the year 1970-71 and subsequent years of

assessment, and for companies' accounting periods ending after

5th April 1970 .

(2) Except as otherwise provided by the following provisions

of this section , such of the provisions of this Act as relate to

capital gains tax (including the provisions of Part XVIII of

this Act as applied to capital gains tax by section 39 of the

Finance Act 1965) shall come into force in relation to that tax

for the year 1970-71 and subsequent years of assessment.

(3 ) The following provisions of this Act, that is—

( a ) so much of any provision of this Act as authorises the

making, variation or revocation of any Order in Council

or regulation or other instrument,

(b) so much of any provision of this Act as relates to the
making of a return, the furnishing of a certificate or

the giving of any other information, including any such

provision which imposes a duty on the Board or an

officer of the Board as well as any such provision

which imposes a duty on any other person,

(c) so much of any provision of this Act as imposes any

penalty,

( d ) except where the tax concerned is all tax for years of

assessment before the year 1970-71 or accounting

periods ending before 6th April 1970, so much of any

Other provision of this Act as confers any power or

imposes any duty the exercise or performance of which

operates or may operate in relation to tax for more than

one chargeable period,

shall come into force for all purposes on 6th April 1970 to

the exclusion of the corresponding enactments repealed by

this Act.

(4) This section has effect except as otherwise provided by

any other provision of this Act.

Savings,
537.- ( 1) Schedule 14 to this Act, which contains savings

transitory and transitory provisions, shall have effect, and the repeals

provisions and made by section 538 below have effect subject to that Schedule.
consequential

amendmects. (2) For the avoidance of doubt it is hereby declared that this

1970 c. 9. Act and the Taxes Management Act 1970 have effect subject

to those provisions of the Tax Acts and the enactments relat

ing to chargeable gains which are not repealed by this Act.
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and, with a view to preserving the existing effect of such PART XX

enactments and instruments as are mentioned in Schedule 15

to this Act, they shall be amended in accordance with that

Schedule .

(3) The provisions of the said Schedule 15, and the other

provisions of this part of this Act, are without prejudice to

the provisions of the Interpretation Act 1889 as respects the 1889 c. 63.

effect of repeals ; and section 38 ( 1 ) of the Interpretation Act

1889 shall have effect as if the Taxes Management Act 1970 1970 c. 9.

formed part of this Act.

(4) This section and the said Schedules 14 and 15 shall come

into force on the passing of this Act.

538.-( 1 ) The enactments mentioned in Schedule 16 to this Repeals.

Act are hereby repealed to the extent specified in the third

column of that Schedule .

( 2) Subject to the following provisions of this section, the

said repeals shall come into force in accordance with sub

sections ( 1 ) and (2) of section 536 above.

(3 ) Subsection (2) above has effect subject to section 119 ( 1 )

of the Taxes Management Act 1970, to section 536 (3 ) above

and to any other provision of this Act by which any provision

is brought into force to the exclusion of the corresponding

enactments repealed by this Act.

(4 ) No provision mentioned in subsection (3 ) above shall be

taken as bringing a repeal into force except to the extent that

the repealed enactment is being superseded , and in particular

wherepart of the effect of any repealed enactment is repro

duced in this Act, or is not reproduced , nothing in section

119 ( 1 ) of the Taxes Management Act 1970 shall be taken as

bringing the repeal into force except so far as the enactment

is reproduced in the Taxes Management Act 1970.

(5 ) In this section “ enactments ” includes any statutory

instrument mentioned in Schedule 16 to this Act, and references

in this Act and the Taxes Management Act 1970 to the enact

ments repealed by this Act shall be construed accordingly.

539 .— ( 1) The continuity of the operation of the Tax Acts Continuity and

and of the law relating to chargeable gains shall not be affected construction

bythe substitution of this Act and of the Taxes Management to old and
of references

Act 1970 (in this section referred to as the new Acts " ) for
new law.

the repealed enactments.

(2) Any reference, whether express or implied, in any

enactment, instrument or document (including the new Acts

and any enactment amended by Schedule 15 to this Act) to ,

or to things done or falling to be done under or for the

purposes of, any provision of the new Acts shall, if and so

far as the nature of the reference permits, be construed as
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PART XX

.

including, in relation to the times, years or periods, circum

stances or purposes in relation to which the corresponding

provision in the repealed enactments has or had effect, a

reference to , or as the case may be to things done or falling

to be done under or for the purposes of, that corresponding

provision .

(3 ) Any reference, whether express or implied, in any enact

ment, instrument or document ( including the repealed enact

ments and enactments, instruments and documents passed or

made after the passing of this Act) to , or to things done or

falling to be done under or for the purposes of, any of the

repealed enactments shall, if and so far as the nature of the

reference permits, be construed as including, in relation to

the times, years or periods, circumstances or purposes in rela

tion to which the corresponding provision of the new Acts

has effect, a reference to, or as the case may be to things done

or deemed to be done or falling to be done under or for the

purposes of, that corresponding provision.

(4) Any reference to Case VIII of Schedule D, whether a

specific reference or one imported by more general words, in

any enactment, instrument or document shall , in relation to the

chargeable periods to which section 536( 1 ) above applies, be

construed as a reference to Schedule A, and for the purposes

of subsection (2) above Schedule A in this Act shall be treated

as corresponding to Case VIII of Schedule D in the repealed

enactments, and any provision of the new Acts referring to

Schedule A shall be construed accordingly.

(5) The repeals made by this Act shall not affect any instru

ment made or other thing done under the repealed enactments

and , if it was made or done under an enactment reproduced

in the new Acts, the new Acts shall have effect as if it had

also been made or done under the corresponding provision in

the new Acts.

(6) In this section “ the repealed enactments means the

enactments repealed by this Act, and such of the enactments

repealed by the Income Tax Act 1952 or the Capital Allowances

Act 1968 as correspond to the provisions of those Acts of 1952

and 1968 so repealed.

1952 c. 10.

1968 c. 3.

Short title

and con

struction .

1965 c. 25 .

540.- ( 1) This Act may be cited as the Income and Corpora

tion Taxes Act 1970.

( 2 ) This Act, so far as it relates to capital gains tax , shall

be construed as one with Part III of the Finance Act 1965.

(3) Any reference in this Act to any other enactment shall,

except so far as the context otherwise requires, be construed

as a reference to that enactment as amended or applied by or

under any other enactment, including this Act .
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SCHEDULE 1 Sections 19,

394( 2 ) and

404 1 ).
Limon LIFB POLICIES : QUALIFICATION FOR RELIEF ON PREMIUMS

PART I

7ac1

QUALIFYING CONDITIONS
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General rules applicable to whole life and term assurances

1.- (1) Subject to the following provisions of this part of this

Schedule, if a policy secures a capital sum which is payable only

on death , or one payable either on death or on earlier disability,

it is a qualifying policy if

(a) it satisfies the conditions appropriate to it under sub -para

graphs (2 ) to ( 4 ) below , and

(b) except to the extent permitted by sub -paragraph (5) below

it does not secure any other benefits.

(2) If the capital sum referred to in sub -paragraph (1 ) above is

payable whenever the event in question happens, or if it happens

at any time during the life of a specified person

(a) the premiums under the policy must be payable at yearly

or shorter intervals, and either

(i) until the happening of the event, or , as the case

may require, until the happening of the event or the

earlier death of the specified person , or

(ii ) until the time referred to in sub -paragraph ( i)

above or the earlier expiry of a specified period ending

not earlier than ten years after the making of the insur
ance , and

(b) the total premiums payable in any period of twelve months

must not exceed

( i) twice the amount of the total premiums payable

in any other such period, or

(i) one -eighth of the total premiums which would be

payable if the policy were to continue in force for a

period of ten years from the making of the insurance, or,

in a case falling within paragraph ( a ) (ii) above, until the

end of the period therein referred to.

( 3 ) If the capital sum referred to in sub -paragraph (1) above is

payable only if the event in question happens before the expiry

of a specified term ending more than ten years after the making

of the insurance, or only if it happens both before the expiry of

such a term and during the life of a specified person

(a) the premiums under the policy must be payable at yearly
or shorter intervals, and either

(i) until the happening of the event or the earlier

expiry of the said term , or, as the case may require, until
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SCH. 1 the happening of the event or, if earlier, the expiry of

the term or the death of the specified person , or

( ii) as in sub -paragraph (i) above, but with the substi

tution for references to the term of references to a speci

fied shorter period, being one ending not earlier than

ten years after the making of the insurance or, if sooner ,

the expiry of three -quarters of the said term , and

(b) the total premiums payable in any period of twelve months

must not exceed

(i) twice the amount of the total premiums payable

in any other such period, or

( ü ) one-eighth of the total premiums which would be

payable if the policy were to continue in force for the

term referred to in paragraph (a )(i) above, or, as the case

may require, for the shorter period referred to in para

graph ( a )(ii) above.

(4) If the capital sum referred to in sub - paragraph ( 1 ) above is

payable only if the event in question happens before the expiry

of a specified term ending not more than ten years after the making

of the insurance, or only if it happens both before the expiry

of such a term and during the life ofa specified person , the policy

must provide that any payment made by reason of its surrender

during the period is not to exceed the total premiums previously paid

thereunder.

(5) Notwithstanding sub -paragraph ( 1 )(b) above, if a policy secures

a capital sum payable only on death , it may also secure benefits

(including benefits of a capital nature ) to be provided in the event of

a person's disability ; and no policy is to be regarded for the pur

poses of that provision as securing other benefits by reason only of

the fact that it confers a right to participate in profits, that it carries

a guaranteed surrender value, that it gives an option to receive pay

ments by way of annuity , or that it makes provision for the waiver

of premiumsby reason of a person's disability, or for the effecting

of a further insurance or insurances without the production of

evidence of insurability.

(6) In applying sub -paragraph (2) or (3) above to any policy

( a ) no account shall be taken of any provision for the waiver

of premiums by reason of a person's disability, and

(b) if the term of the policy runs from a date earlier, but not

more than three months earlier, than the making of the

insurance, the insurance shall be treated as having been

made on that date, and anypremium paid in respect of the

period before the making of the insurance, or in respect of

that period and a subsequent period , as having been

payable on that date.

( 7 ) References in this paragraph to a capital sum payable on

any event include references to any capital sum , or series of capital

sums, payable by reason of that event ; and a policy secures a

capitalsum payable either on death or on disability notwithstanding

that the amount payable may vary with the event.
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SCH. 1General rules applicable to endowment assurances

2.1) Subject to the following provisions of this part of this

Schedule , a policy which secures a capital sum payable either on

survival for a specified term or on earlier death , or earlier death

or disability, including a policy securing the sum on death only if

occurring after the attainment of a specified age not exceeding six

teen , is a qualifying policy if it satisfies the following conditions

( a ) the term mustbe one ending not earlier than ten years after

the making of the insurance,

(b ) premiums must be payable under the policy at yearly or

shorter intervals, and

(i ) until the happening of the event in question, or

(ii) until the happening of that event, or the earlier

expiry of a specified period shorter than the term but

also ending not earlier than ten years after the making
of the insurance, or

( iii) if the policy is to lapse on the death of a specified

person, until one of those times or the policy's earlier

lapse,

( c) the total premiums payable under the policy in any period

of twelve months must not exceed

(i) twice the amount of the total premiums payable

in any other such period, or

(ii) one-eighth of the total premiums which would be

payable if the policy were to run for the specified term ,

( d ) the policy

( i) must guarantee that the capital sum payable on

death , or on death occurring after the attainment of a

specified age not exceeding sixteen, will, whenever that

event may happen, be equal to three-quarters at least

of the total premiums which would be payable if the

policy were to run for that term , disregarding any

amounts included in those premiums by reason of their

being payable otherwise than annually, and

(ii ) if it is a policy which does not secure a capital sum

in the event of death before the attainment of a specified

age not exceeding sixteen , must not provide for the pay

ment in that event of an amount exceeding the total
premiums previously paid thereunder, and

(e) the policy must not secure the provision (except by sur

render) at any time before the happening of the event in

question of any benefit of a capital nature other than a

payment falling within paragraph ( d )( ii) above , or benefits

attributable to a right to participate in profits or arising by

reason of a person's disability.

(2) For the purposes of sub -paragraph ( 1 )( d ) ( i) above, 10 per

cent. of the premiums payable under any policy issued in the course

of an industrial assurance business as defined in section 1 ( 2) of the

Industrial Assurance Act 1923 shall be treated as attributable to the 1923 c. 8 .

fact that they are not paid annually.

Y 4
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SCH . 1 (3) Sub -paragraphs (6 ) and ( 7) of paragraph 1 above shall, with

any necessary modifications, have effect for the purposes of this

paragraph as they have effect for the purposes of that paragraph.

1923 c. 8 .

Special types of policy

( i) Friendly Society policies

3. A policy issued by any friendly society, or branch of a friendly

society, in the course ofits tax exempt life or endowment business,

as defined in section 337(3) of this Act, is a qualifying policy notwith

standing that it does not comply with the conditions specified in

paragraph 1 or 2 above.

( ii) Industrial Assurance policies

4.4 (1) A policy issued in thecourse of an industrial assurance
business, as defined in section 1 (2) of the Industrial Assurance Act

1923, and not constituting a qualifying policy by virtue of para

graph 1 or 2 above, is nevertheless a qualifying policy if

( a) the sums guaranteed by the policy, together with those

guaranteed at the time the assurance is made by all other

policies issued in the course of such a business to the

same person and not constituting qualifying policies apart

from this paragraph , do not exceed £ 1,000,

(b) it satisfies the conditions with respect to premiums specified

in paragraph 1 (2 ) above,

( c) except by reason of death or surrender, no capital sum other

than one falling within paragraph ( d ) below can become

payable under the policy earlier than ten years after the

making of the assurance , and

( d ) where the policy provides for the making of a series of

payments during its term

(i) the first such payment is due not earlier than five

years after the making of the assurance , and the others,

except the final payment, at intervals of not less than

five years , and

( ii) the amount of any payment, other than the final

payment, does not exceed four- fifths of the premiums

paid in the interval before its payment, and

(iii) if the first such payment is due earlier than ten

years after the making of the assurance, or any other

such payment except the last is due earlier than ten

years after the preceding one, the sums guaranteed by

the policy, together with the other sums referred to

in paragraph (a) above so far as guaranteed by policies

the payments under which also fall within this sub

paragraph, do not exceed £ 500 .

(2) For the purposes of this paragraph, the sums guaranteed by a

policy do not include any bonuses, or, in the case of a policy pro

viding for a series of payments during its term , any of those pay

ments except the first, or any sum payable on death during the

term by reference to one or more of those payments except so far

as that sum is referable to the first such payment.
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( iii) Family income policies and mortgage protection policies

5 .- ( 1 ) The following provisions apply to any policy which is

not a qualifying policy apart from those provisions, and the benefits

secured by which consist of or include the payment on or after a

person's death of

(a) one capital sum which does not vary according to the date

of death, plus a series of capital sums payable if the

death occurs during a specified period, or

(b) a capital sum, the amount of which is less if the death

occurs in a later part of a specified period than if it occurs

in an earlier partof that period.

( 2) A policy falling within sub -paragraph ( 1 )(a ) above is a quali

fying policy if

( a) it would be one if it did not secure the series of capital

sums there referred to, and the premiums payable under

the policy were such as would be chargeable if that were

in fact the case , and

(b) it would also be one if it secured only that series of sums,

and the premiums thereunder were the balance of those

actually so payable.

(3) A policy falling within sub -paragraph ( 1 )(b) above is a quali

fying policy if

( a ) it would be one if the amount of the capital sum there

referred to were equal throughout the period to its smallest

amount, and the premiums payable under the policy were

such as would be chargeable if that were in fact the case ,

and

( b ) it would also be one if it secured only that capital sum so far

as it from time to time exceeds its smallest amount, and

the premiums payable thereunder were the balance of those

actually so payable.
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Other special provisions

(i) Exceptional mortality risk

6. For the purpose of determining whether any policy is a qualify

ing policy, there shall be disregarded

( a) so much of any premium thereunder as is charged on the

grounds that an exceptional risk of death is involved, and

(b) any provision under which, on those grounds, any sum

may become chargeable as a debt against the capital sum
guaranteed by the policy on death .

(ii) Connected policies

7. Where the terms of any policy provide that it is to continue

in force only so long as another policy does so, neither policy is a

qualifying policy unless, if they had constituted together a single

policy issued in respect of an insurance made at the time of the

insurance in respect of which the first-mentioned policy was issued,

that single policy would have been a qualifying policy.

Y*
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Sch. 1 ( iii) Premiums paid out of sums due under previous policies

8.1) Where, in the case of a policy under which a single

premium only is payable, liability for the payment of that premium

is discharged in accordance with sub-paragraph (2) below , the policy

is a qualifying policy notwithstanding anything in paragraph 1 ( 2) or

1 (3 ) above, or in paragraph ( b ) or (c) of paragraph 2( 1) ; and where,

in the case of any other policy, liability for the payment of the

first premium thereunder, or of any part of that premium , is so

discharged, the premium or part shall be disregarded for the pur

poses of paragraph 1 (2 )(b) and 1(3)b) above, and of paragraph (c )

of paragraph 2 ( 1 ).

(2) Liability for the payment of a premium is discharged in

accordance with this sub -paragraph if it is discharged by the reten

tion by the company with whom the insurance is made of the whole

or a part of any sum which has become payable on the maturity of,

or on the surrender more than ten years after its issue of the rights

conferred by, a policy

( a ) previously issued by the company to the person making the

insurance, or, if it is made by trustees, to them or any

predecessors in office, or

(b) issued by the company when the person making the insur

ance was an infant, and securing a capital sum payable

either on a specified date falling not more than one month

after his attaining twenty -five, or on the anniversary of the

policy immediately following his attainment of that age,

being, unless it is a policy falling within paragraph (b ) above

and the premium in question is a first premium only, a policy

which was itself a qualifying policy, or which would have been a

qualifying policy had it been issued in respect of an insurance made

after 19th March 1968 .

(iv) Substitutions and variations

9.- ( 1 ) Where one policy (hereafter referred to as “ the new

policy " ) is issued in substitution for, or on the maturity of and in

consequence of an option conferred by, another policy (hereafter

referred to as “ the old policy ” ), the question whether the new policy

is a qualifying policy shall, to the extent provided by the rules in

sub-paragraph (2 ) below, be determined by reference to both policies.

(2 ) The said rules (for the purposes of which, the question whether

the old policy was a qualifying policy shall be determined in accord .

ance with this part of this Schedule, whatever the date of the insur

ance in respect of which it was issued), are as follows

(a) if the new policy would apart from this paragraph be a quali
fying policy, but the old policy was not, the new policy is not

a qualifying policy unless the person making the insurance in

respect of which it is issued was an infant when the old

policy was issued, and the old policy was one secur

ing a capital sum payable either on a specified date falling

not later than one month after his attaining twenty -five or
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SCH. 1on the anniversary of the policy immediately following his

attainment of that age ;

(b) if the new policy would apart from this paragraph be a

qualifying policy, and the old policy was also a qualifying

policy, the new policy is a qualifying policy unless

(i) it takes effect before the expiry of ten years from

the making of the insurance in respect of which the old

policy wasissued, and

( ii) the highest total of premiums payable thereunder

for any period of twelve months expiring before that time

is less than one half of the highest total paid for any

period of twelve months under the old policy, or under

any related policy issued less than ten years before the

issue of the new policy ( “ related policy ” meaning any

policy in relation to which the old policy was a new

policy within the meaning of this paragraph, any policy

in relation to which that policy was such a policy, and so

on ) ;

(c) if the new policy would not apart from this paragraph be a

qualifying policy , and would fail to be so by reason only

of paragraph 1 (2) or 1(3) above or of paragraph ( a ), (b) or

( c) of paragraph 2(1 ) , it is nevertheless a qualifying policy

if the old policy was a qualifying policy and -

(i) the old policy was issued in respect of an insurance

made more than ten years before the taking effect of

the new policy, and the premiums payable for any period

of twelve months under the new policy do not exceed the

smallest total paid for any such period under the old

policy, or

(ii ) the old policy was issued outside the United King

dom, and the circumstances are as specified in sub

paragraph (3) below .

(3) The said circumstances are

( a ) that the person in respect of whom the new insurance is

made became resident in the United Kingdom during the

twelve months ending with the date of its issue,

(b) that the issuing company certify that the new policy is in

substitution for the old, and that the old was issued either

by a branch or agency of theirs outside theUnited King

dom or by a company outside the United Kingdom with

whom they have arrangements for the issue of policies in

substitution for ones held by persons coming to the United

Kingdom , and

( c) that the new policy confers on the holder benefits which are

substantially equivalent to those which he would have

enjoyed if the old policy had continued in force.

10 .- ( 1) Subject to the provisions of this paragraph, where the

terms of a policy are varied, the question whether the policy after

the variation is a qualifying policy shall be determined in accordance

Y* 2
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SCH. 1 with the rules in paragraph 9 above, with references in those rules

to the new policy and the old policy construed for that purpose as

references respectively to the policy after the variation and the policy

before the variation, and with any other necessary modifications.

( 2 ) In applying any of those rules by virtue of this paragraph, the

question whether a policy after a variation would be a qualifying

policy apart from the rule shall be determined as if any reference in

paragraphs 1 to 7 of this Schedule to the making of an insurance,

or toa policy's term , were a reference to the taking effect of the varia

tion or, as the case may be, to the term of the policy as from the
variation .

(3) This paragraph does not apply by reason of—

( a ) any variation which , whether or not of a purely formal

character, does not affect the terms of a policy in any

significant respect, or

(b) any variation effected before the end of the year 1968 for

the sole purpose of converting into a qualifying policy any

policy issued (but not one treated by virtue of section

19(5 ) of this Act as issued) in respect of an insurance made

after 19th March 1968 .

PART II

CERTIFICATION OF QUALIFYING POLICIES

11. 1) Subject to sub -paragraph (3) below , a body issuing any

policy of life insurance which is in its opinion a qualifying policy

within the meaning of Part I of this Schedule shall, within three

months of the date of issue , give to the policy holder a duly authenti

cated certificate to that effect, specifying in the certificate the name

of the policy holder, the name of the person whose life is assured ,

the reference number or other means of identification allocated to

the policy, the capital sum or sums assured, and the amounts and

dates for payment of the premiums.

( 2 ) Subject to the said sub -paragraph (3), where a policy of life

insurance is varied , and is in the opinion of the body by whom it was

issued a qualifying policy after the variation, that body shall , within

three months of the making of the variation, give to the policy

holder a like certificate with respect to the policy as varied.

(3) Where, in the case of any policy, or any policy after a varia

tion, the total premiums payable in any period of twelve months

do not exceed £26 , a certificate need be given under sub -paragraph

( 1 ) or (2) above only if requested in writing by the policy holder,

and, if so requested , shall be given within three months of receipt of

the request ; and sub-paragraph ( 2) above shall not apply by reason

of

( a ) any variation which, whether or not of a purely formal

character, does not affect the terms of a policy in any sig.

nificant respect, or

9

a
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SCH . 1( b ) any variation of a policy issued in respect of an insurance

made on or before 19th March 1968, other than a varia

tion by virtue of which the policy falls, under section 19(5)

of this Act, to be treated as issued in respect of an insurance
made after that date .

SCHEDULE 2 Section 71 .

RESTRICTIONS ON SCHEDULE A DEDUCTIONS

Expenditure before 1964-65 : deductions from rents

1 .- (1 ) Except as provided by sub -paragraphs (2 ) and (3) below ,

no payment shall be deductible under sections 72 and 73 of this Act

if made before the beginning of the year 1964-65.

(2) Where, by virtue of paragraph 11 of Schedule 4 to the

Finance Act 1963 as amended by section 16(2) of the Finance Act 1963 c. 25.

1965 (excess of maintenance etc. costs during five years ending 5th 1965 c. 25.

April 1964 over available reliefs), any amount fell to be treated as

a payment in relation to premises made by a person in the year

1964-65 in respect of dilapidation attributable to that year , the

amount shall be similarly treated for the purposes of the said

sections 72 and 73 .

(3) If, in respect of any payment such as is mentioned in sub

section ( 1) of the said section 72 made by a person in relation to any

premises before the beginning of the year 1964-65, a loss was

carried forward to that year by virtue of section 346 of the Income 1952 c. 10.

Tax Act 1952 (relief in respect of losses under Case VI of Schedule

D) the amount of the loss shall be treated for the purposes of

the said sections 72 and 73 as if were a like payment made

by that person in respect of the premises in , and in respect of, that

year.

(4) A deduction falling to be made by virtue of sub -paragraph

(3) above shall be made notwithstanding anything in section 176 ( 3)

or 179( 1 ) of this Act (Case VI losses for income tax and corpora

tion tax respectively : relief to be given as far as possible from the

first subsequent Case VI assessment) ; and relief shall not be given
under either of those sections in respect of the loss insofar as a

deduction in respect of it is made under this paragraph.

Expenditure before 1964-65 : deductions from other receipts

2.-1) Subject to sub-paragraph ( 2) below, no payment shall

be deductible under section 74 of this Act if made before the begin

ning of the year 1964-65 .

( 2 ) Sub -paragraph ( 1 ) above shall not prevent the deduction of a

payment in so faras a loss in respect thereof was carried forward

to the year 1964-65 by virtue of section 346 of the Income Tax Act

1952 ( relief in respect of losses under Case VI of Schedule D).

Y* 3
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SCH. 2 ( 3 ) Paragraph 1 (4 ) above shall apply in the case of a deduction

falling to be made by virtue of sub-paragraph (2) above as it applies

in the case of one falling to be made by virtue of sub -paragraph (3)

of that paragraph.

1952 c. 10.

Expenditure before 1964-65 : sea walls

3.-1) Section 76 of this Act shall apply in relation to expenditure

in respect of which an allowance under section 94( 1 )(c) of the Income

Tax Act 1952 would , but for its repeal, have fallen to be made

in respect of any premises for the year 1964-65 as if the expenditure

had been incurred in the year of assessment following that in which

it was actually incurred and, so far as itwas incurred in repairing an

embankment, had been incurred in making it :

Provided that if, by reason of a claim made under the proviso

to paragraph 16(3) of Schedule 4 to the Finance Act 1963, any

expenditure incurred before the beginning of the year 1964-65 in

repairing an embankment fell to be treated for the purposes of that

Schedule asif it had been an amount paid by the claimant, in and

in respect of that year, in respect of the maintenance of the premises

preserved or protected by the embankment, the expenditure shall be

similarly treated for the purposes of sections 71 to 77 of this Act.

( 2 ) Subject as aforesaid , the said section 76 shall not apply to

expenditure incurred before the beginning of the year 1964-65.

1963 c. 25.

Tithe redemption annuities

4. No part of any payment made as an instalment, or part of

an instalment, of an annuity within the meaning of the Tithe Acts

1936 and 1951 shall be included among the deductions allowable

under sections 71 to 77 of this Act.

Section 85 . SCHEDULE 3

66

PREMIUMS ETC. TAXABLE UNDER SCHEDULES A AND D :

SPECIAL RELIEF FOR INDIVIDUALS

1. A claim for relief under this Schedule shall be made to the

Board if it relates to surtax, or if the claimant is not resident in the

United Kingdom .

2. The relief shall be computed in accordance with paragraphs 3

to 6 below, and in those paragraphs

chargeable sum means an amount to which, under subsection

( 1), (2), ( 3 ) or (4) of section 80 of this Act, the claimant is

treated as becoming entitled in the year of assessment, or

in respect of whichhe is by virtue of subsection (5) of that

section , or section 81 or 82 of this Act, chargeable to in

come tax for the year under Case VI of Schedule D ;

“ relevant period”, in relation to any chargeable sum , means

the period treated in computing the amount of the sum

as being the duration of the lease in respect of which it
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Sch. 3arises or , where it arises (by virtue of the said section 82 ) in

connection with the sale of an estate or interest in land ,

means the period mentioned in subsection ( 1 ) of that

section ;

“ yearly equivalent " , in relation to any chargeable sum , means

the amount which bears to that sum the same proportion

as one bears to the number of years and fractions of years

in the relevant period .

3. There shall be computed

( a ) the amount of the tax which, in respect of the chargeable

sum or the aggregate of the chargeable sums, as the case

may be, would be chargeable if

(i) the relief were not given , and

(ii) that sum or aggregate were treated as the highest

part of the claimant'stotal income, and

( iii) amounts deductible in computing the tax were so

far as possible deducted from other sums from which they

are deductible in the year rather than from that sum or

aggregate , and

(b) the amount of the tax which, in respect of that sum or

aggregate, would be chargeable if calculated , in accord

ance with paragraph 4 below , by reference to the yearly

equivalent of that sum, or, as the case may be, of each

sum comprised in that aggregate ,

and the relief shall consist of a reduction or repayment of tax equal

to the difference between those amounts .

.

4 .- ( 1) Where the relief is to be given in respect of one chargeable

sum only, the tax shall be calculated for the purposes of paragraph

3(b) above as follows

(a) from the yearly equivalent of that sum there shall be

deducted such amounts as, following the principle set out

in paragraph 3 ( a )( iii) above, are deductible from that sum,

(b) if any balance of the yearly equivalent remains, the tax in

respect of the chargeable sum shall be calculated at the rate

which, apart from the relief, would apply if the amount of

the sum were reduced to the amount of that balance and

were then treated as the highest part of the claimant's total

income or, if two or more rates would then apply, at those

rates in corresponding proportions,

(c ) if no such balance remains, the tax shall be calculated at

the rate applicable to the highest part of the remainder of

the claimant's total income for the year of assessment,

and , whether or not any such balance remains, the tax shall be

arrived at by applying the said rate or rates to so much of the

chargeable sum as remains after deducting suchamounts as , following

the principle set out in the said paragraph 3 ( a )( iii), are deductible
from that sum .

9
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SCH . 3 (2) Where the relief is to be given in respect of two or more

chargeable sums, the tax for each shall be calculated for the said

purposes as provided by sub -paragraph ( 1) above, but so that

( a ) the rate of tax on a sum arising in respect of any relevant

period shall be calculated before the rate of tax on any

sum arising in respect of a shorter relevant period, and

(b) in calculating the rate of tax on a sum arising in respect of

any relevant period and the deductions from that sum,

an amount deducted in respect of a sum tax for which

has already been calculated shall not again be deducted,

and, in calculating a rate of tax

(i) any chargeable sum tax for which has not already

been calculated , or in respect of which no balance of

the yearly equivalent remains, shall be disregarded , and

(ii) as respects any other chargeable sum , the total

income of the claimant shall be taken to include the

sum, but on the assumption that the amount of it was

only that of the balance remaining of the yearly

equivalent.

(3) Where two or more chargeable sums arise in respect of rele

vant periods of equal duration, they shall be treated for the purposes

of this paragraph as a single chargeable sum of an amount equal

to the aggregate of those sums and arising in respect of a relevant
period of like duration .

5. A provision of paragraph 3 or 4 above requiring tax to be

calculated as if an amount were treated as the highest part of the

claimant's total income shall apply notwithstanding any provision

of the Income Tax Acts directing other income to be treated as the

highest part of his total income, but for the purposes of those

paragraphs his total income shall be deemed

( a ) not to include any amount in respect of which he is charge

able to tax under section 187 of this Act (payments on

retirement or removal from office or employment), and

(b) to include, in respect of any amount which would otherwise

be included therein by virtue of section 399 ( 1 ) a ) of this

Act ( gains arising in connection with life policies etc. ), no

greater amount than the appropriate fraction thereof within

the meaning of section 400of this Act .

6. A provision of paragraph 3 or 4 above shall apply in relation

to any part of the claimant's total income (as computed for the

purposes of that provision) as respects which he would be entitled

under Chapter II of Part I of this Act (personal and other reliefs)

to a deduction equal to tax at the standard rate on that part as if

that part were subject to a nil rate of tax, and shall apply in
relation to any part thereof as respects which he would be entitled

under section 22 of this Act (reduced rate relief) to a deduction

equal to tax at any other rate on that part as if that part were

subject to a rate of tax equal to the difference between the standard

rate and that other rate.
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SCHEDULE 4 Sections 88

and 158.

SCHEDULES A AND D : ALLOWANCES FOR BETTERMENT LBVY

PART I

PREMIUMS ETC.

1.- 1) Subject to paragraph 5 of this Schedule, for the purposes

of section 80(1 ) of this Act (taxation of premium on grant of lease),

the amount of any premium payable to the landlord shall be reduced

by the amount of any betterment levy charged on the premium , and

that reduction shall be made before the reduction under the said

section 80 ( 1 ) depending upon the length of the lease .

( 2 ) In applying subsection (6) of the said section 80 (premiums

payable by instalments : claim for treatment as rent) to a premium

which falls to be reduced under sub -paragraph ( 1) above (looking

at the fraction by which it is reduced before any reduction depending

on the length of the lease ), a reduction by that fraction shall be

made in the amount of each instalment.

(3) For the purposes of sub -paragraph ( 1 ) above, the amount of

betterment levy charged on a premium is the principal amount of

the betterment levy under Case B charged in respect of the grant

of the lease , reduced by applying the fraction A ( if less than unity )

where
B

A is the capital value of the premium payable to the landlord

as brought into account under paragraph 7 of Schedule 4 to

the Land Commission Act 1967, and 1967 c. 1 .

B is the aggregate amount of consideration as computed

for the purposes of charging betterment levy.

( 4 ) Sub -paragraphs (1) and (3) above shall also apply as respects

any amounts brought into section 80(1) of this Act as a premium

by subsection (2) of that section (landlord's benefit from tenant's

obligation to carry out work on premises) so far as the benefit to the

landlord is brought into account under the said paragraph 7 of

Schedule 4 to the Land Commission Act 1967 ; and references to

premiums in this paragraph shall be construed accordingly.

(5) For the purposes of sub -paragraph ( 1 ) above, the amount of

betterment levy charged on any sum brought into the said section

80 (1) as a premium by subsection ( 4 ) of that section (consideration

for the variation or waiver of the terms of a lease) is the principal

amount of the betterment levy under Case E or Case F charged in

respect of the disposition for which that sum is consideration, but

subject to a proportionate reduction as under sub -paragraph ( 3)

above where the sum forms part only of the consideration brought

into account in assessing the betterment levy in respect of the dis

position , and where the levy is under Case F, subject to such

adjustments of the consideration so brought into account as may be

appropriate ; and references to a premium in this paragraph shall

be construed accordingly.
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SCH. 4 2. Subject to paragraph 5 of this Schedule, any taxable amount

under section 81 or 82 of this Act (assignment of lease at under

value, and sale with right to reconveyance) shall be reduced by so

much of the principal amount of any betterment levy under Case A

charged on the assignment or sale on which the charge to tax arises

as is attributable to the said taxable amount, and that reduction shall

be made before any reduction under the said section 81 depending

on the length of the lease, or any reduction under the said section 82

depending on the time between the sale and a subsequent recon

veyance .

3. Any reduction to be effected under any of the provisions of

paragraphs 1 and 2 above shall be disregarded in arriving at “ the

amount chargeable on the superior interest ” in section 83 of this

Act (premiums paid, etc : deduction from premiums and rents

received ) and “the amount chargeable " in section 134 of this Act

(allowance of trading deduction where premium etc. paid ).

1967 c. 1 . 4 .- (1 ) Where for the purposes of Part III of the Land Commission

Act 1967 a notice of assessment of betterment levy results in an

operative assessment of levy , it shall become final and conclusive

for the purposes of this part of this Schedule, but subject to any

adjustment under section 54 or 55 of that Act (mistake of fact and

further notice of assessment of levy ), or under any other provision of

that Act.

(2) Where betterment levy is chargeable in respect of land part

only of which is the relevant land for the purposes of the charge

to tax under Schedule A or Case VI of Schedule D, or where part

of the consideration for a disposition is payable to a person other

than the grantor in the circumstances mentioned in section 36(3)

of the Land Commission Act 1967, the levy shall be apportioned

in such manner as may be appropriate in the circumstances.

(3) Any question arising in any appeal against an assessment to

tax as to the application of the preceding provisions of this part

of this Schedule shall be determined on a reference to the Lands

Tribunal.

(4) The Land Commission shall afford to the inspector and to the
Lands Tribunal such information as they may require for the

purpose of this part of this Schedule .

1949 c. 42.

(5) In relation to land in Scotland, for any reference in this para

graph to the Lands Tribunal there shall be substituted a reference

to the Lands Tribunal for Scotland :

Provided that until sections 1 to 3 of the Lands Tribunal Act 1949

come into force as regards Scotland , this sub -paragraph shall have

effect as if for the reference to the Lands Tribunal for Scotland

there were substituted a reference to apersonselected from the panel

of referees appointed under Part I of the Finance ( 1909-1910) Act1910 c . 8 .

1910 .
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PART II SCH. 4

MINING LEASES

5. Part I of this Schedule shall not apply to betterment levy which

is charged on any payment in accordance with regulations made in

accordance with section 40 (2 ) of the Finance Act 1968 ( rents , 1968 c . 44 .

royalties and other payments, including premiums, under mining

leases ).

6. Where betterment levy is charged as mentioned in paragraph 5

above on a payment which is charged to tax under Schedule A , the

amount of betterment levy so charged shall for the purposes of

Schedule A be treated as a payment made by the landlord in respect

of management of the property in the chargeable period in which he

becomes entitled to the payment:

Provided that where the amount of the payment is reduced under

section 80 of this Act ( treatment of premiums etc. as rent), the

amount of the betterment levy charged thereon shall be treated for

the purposes of this paragraph as reduced in the same proportion.

7. Where betterment levy is charged as mentioned in paragraph 5

above on any payment which is charged to tax under Schedule D

by virtue of section 156 of this Act (rent etc. payable in connection

with mines, quarries and similar concerns), the amount of betterment

levy so charged shall be treated

( a) for the purposes of section 158( 1 ) of this Act (income tax :

management expenses of owner of mineral rights), as a

sum disbursed as an expense of management in the year

of assessment for which the tax is charged, and

(b) for the purposes of subsection (2) of the said section 158

(corresponding provision for corporation tax ), as a sum so

disbursed in the accounting period in which the payment

falls to be taken into account for corporation tax.

8. The Land Commission shall afford to any officer of the Board

such information as he may require for the purposes of this part

of this Schedule.

SCHEDULE 5 Sections 94 and

159.

MACHINERY FOR ASSESSMENT, CHARGE AND PAYMENT OF INCOME

TAX UNDER SCHEDULE C, AND , IN CERTAIN CASES, SCHEDULE D

PART I

PUBLIC REVENUE DIVIDENDS, ETC. , PAYABLE TO THE BANK OF ENGLAND

AND THE BANK OF IRELAND, OR ENTRUSTED FOR PAYMENT TO

THE BANK OF ENGLAND, THE BANK OF IRELAND OR THE NATIONAL

DEBT COMMISSIONERS

1. The Bank of England and the Bank of Ireland , as respects the

dividends and the profits attached thereto payable to them out of

the public revenue of the United Kingdom, or payable out of any
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SCH. 5 public revenue and entrusted to them for payment and distribution,

and the National Debt Commissioners, as respects the dividends

payable by them or of which they have the distribution, shall, when

any payment becomes due, deliver to the Board true accounts, in

books provided for the purpose, of

(a ) the amounts of the dividends and profits attached thereto

payable to the Bank, and

(b ) all dividends entrusted to the Bank or to the National Debt

Commissioners for payment to the persons entitled thereto,

and

(c ) the amount of income tax chargeable thereon at the standard

rate in force at the time of payment, without any other

deduction than is allowed by the Income Tax Acts.

2 .- ( 1) In the case of dividends and profits attached thereto payable

to the Bank of England out of the public revenue of the United

Kingdom , the Bank of England shall set apart the income tax in

respect of the amount payable to them .

(2) In the case of dividends and profits attached thereto entrusted

to the Bank of England for payment and distribution, dividends

payable by the Bank of Ireland at its principal office in Belfast, and

dividends payable by the National Debt Commissioners or of which

the National Debt Commissioners have the distribution

( a ) the Bank of England, the Bank of Ireland and the National

Debt Commissioners respectively shall, before any payment

is made by them, retain the amount of the income tax for

the purposes of the Income Tax Acts, and

(b) the retaining of the amount shall be deemed to be a payment

of the income tax by the persons entitled to the dividends,

and shall be allowed by them on the receipt of the residue

thereof, and

( c ) the Bank of England, the Bank of Ireland and the National

Debt Commissioners respectively shall be acquitted and

discharged ofa sum equal to the amount retained as though
that sum had been actually paid .

(3) In relation to dividends payable to the Bank of Ireland out of

the public revenue of the United Kingdom, and public revenue

dividends which are entrusted to the Bank of Ireland for payment and

distribution and are not payable by that Bank at its principal office

in Belfast, the following provisions shall have effect

( a ) the money which, but for the provisions of this sub

paragraph , would be issuable to the Bank of Ireland under

section 14 of the National Debt Act 1870, or otherwise

payable to the Bank of Ireland for the purpose of dividends

on securities of the United Kingdom Government entered

in the register of the Bank of Ireland in Dublin, shall be

issued and paid to the Bank of England, and

( b ) the Bank of England shall set apart and retain out of moneys

so issued and paid to them theamount of the income tax on

the dividends payable to the Bank of Ireland, and on the

1870 c. 71 .
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SCH . 5dividends on the securities of the United Kingdom Govern

ment entered in the register of the Bank of Ireland in
Dublin, and

( C) the Bank of England shall pay to the Bank of Ireland the

residue of the moneys so issued and paid to them, to be

applied by the Bank of Ireland to the payment of the

dividends, and

( d) the retaining of the amount shall be deemed to be a payment

of the income tax by the persons entitled to the dividends,

and shall be allowed by them on the receipt of the residue

thereof, and the Bank of England and the Bank of Ireland

shall be acquitted and discharged of a sum equal to the

amount retained as though that sum had been actually paid.

3. Money set apart or retained under paragraph 2 above, and the

amount of any tax charged on the trading profits of the Bank of

England or the Bank of Ireland, shall be paid into the general

account of the Board at the Bank of England or the Bank of Ireland.

4. No deduction of income tax under this part of this Schedule shall

be made from any dividends payable in respect of stock , securities or

annuities standing in the name of the official custodian for charities,

nor from any dividends in respect of which there is given to the

BankofEngland a certificate from the Charity Commissioners that

the dividends are subject only to charitable trusts and are exempt

from tax .

PART II

PUBLIC REVENUE DIVIDENDS PAYABLE BY PUBLIC OFFICES

AND DEPARTMENTS

5. Where any payment is made of public revenue dividends payable

by any public office or department of the Crown, the appropriate

officer shall retain the income tax charged and pay the same into

the general account of the Board at the Bank of England or the

Bank of Ireland.

PART III

OTHER PUBLIC REVENUE DIVIDENDS, FOREIGN DIVIDENDS, AND

PROCEEDS OF COUPONS

6. The following persons are chargeable persons for the purposes

of this part of this Schedule

( a ) every person ( other than the National Debt Commissioners

or the Bank of England or the Bank of Ireland ) who is

entrusted with the payment of any dividends which are

payable out of the public revenue of Northern Ireland, or

which are payable to any persons in the United Kingdom

out of any public revenue other than that of the United

Kingdom or Northern Ireland ,
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Sch. 5 (b) every person in the United Kingdom who is entrusted with

thepayment of any foreign dividends within the meaning of

section 159 of this Act,

(c) every banker or other person in the United Kingdom who

obtains payment of any dividends in such circumstances

that the dividends are chargeable to tax under Schedule C,

or, in the case of foreign dividends as above defined , under

Schedule D, and

( d ) every banker in the United Kingdom who sells or otherwise

realises coupons , and every dealer in coupons in the United

Kingdom who purchases coupons, in such manner that the

proceeds of the sale or realisation are chargeable to tax

under Schedule C, or, in the case of foreign dividends as

above defined, under Schedule D ;

and every such person shall deliver to the Board -

(i) on demand by the Board , true and perfect accounts of

the amount of all such dividends or proceeds, and

( ii) not later than twelve months after paying any dividends

or effecting any other transaction in respect of which he is a

chargeable person , and unless within that time he delivers

an account with respect to the dividends or proceeds in

question under paragraph (i) above, a written statement

specifying his name and address and describing those

dividends or proceeds.

7. The Board shall have all necessary powers in relation to

the examining, auditing, checking and clearing of the books and

accounts of dividends or proceeds delivered under paragraph 6 above,

and shall assess and charge the dividends or proceeds at the stan

dard rate of tax in force at the time of payment, but reduced by the

amount of the exemptions (if any) allowed by them, and shall give

notice of the amount so assessed and charged to the chargeable

person.

8. The chargeable person shall out of moneys in his hands pay the

income tax on the dividends or proceeds on behalf of the persons

entitled thereto , and shall be acquitted in respect of all such payments,

and the provisions of the Income Tax Acts shall apply as in the

case of dividends payable out of the public revenue of the United

Kingdom and entrusted to the Bank of England for payment and

distribution.

9. The chargeable person shall pay the income tax into the general

account of the Board at the Bank of England or the Bank of Ireland,

and, in default of payment, it shall be recovered from him in the same

manner as other tax assessed and charged upon him may be
recovered.

10. A chargeable person who does all such things as are necessary

to enable the tax to be assessed and paid shall receive as remuneration

an allowance , to be calculated by reference to the amount of the
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SCH . 5dividends or proceeds paid from which tax has been deducted, and

to be fixed by the Treasury at a rate not being less than thirteen

shillings and sixpence for every £ 1,000 of that amount :

Provided that this paragraph shall not apply to any person

entrusted with the paymentof dividends payable out of the public
revenue of Northern Ireland.

11. Nothing in the preceding provisions of this part of this Schedule

shall impose on any banker the obligation to disclose any particulars

relating to the affairs of any person on whose behalf he may be

acting .

12. Where income tax in respect of the proceeds of the sale or

realisation of any coupon has been accounted for under this part of

this Schedule by any banker or dealer, and the coupon has been

subsequently paid in such manner that income tax has been deducted

from the payment under any of the provisions of this Schedule, the

tax so deducted shall be repaid.

A claim under this paragraph shall be made to the Board .

13.—( 1 ) Without prejudice to the generality of paragraph 7

above, the Board may, by notice in writing served on any chargeable

person , require that person , within such time as may be specified

in the notice , to make available at his premises for inspection by an

officer authorised by the Board all such books and other documents

in the possession or control of that person as the officer may reason

ably require for the purpose of determining whether any accounts

delivered by that person under paragraph 6 above are correct and

complete .

(2) The Board may grant a certificate exempting any chargeable
person from the provisions of sub -paragraph ( 1) above, and while the

certificate is in force the powers conferred by that sub -paragraph

shall not be exercisable in relation to that person ; and any such

certificate may be revoked at any time by the Board, and may con

tain such terms and conditions as they think proper.

PART IV

INTERPRETATION OF PARTS I TO III ABOVE

14. Section 107 of this Act (which defines, amongst other expres

sions , “ dividends ” , “ public revenue ” , “ public revenue dividends

“ banker ” and “ coupons " ) shall apply for the interpretation of

Parts I to III of this Schedule as it applies for the interpretation of

Part V of this Act :

Provided that , in Part III of this Schedule , “ dividends " shall

include any such interest and other payments as are foreign

dividends within the meaning of section 159 of this Act.
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Section 139. SCHEDULE 6

SCHEDULE D, CASE I : TREATMENT OF

FARM ETC. ANIMALS

Farming : the general rule

1.- (1) Subject to the provisions of this Schedule, in computing

profits or gains under Case I of Schedule D, animals kept by a farmer

for the purposes of his farming shall be treated as trading stock .

(2) Animals forming part of production herds with respect to

which an election under paragraph 2 below has effect shall not

be so treated , but shall be treated instead in accordance with the

rules set out in paragraph 3 below .

(3 ) An election under the said paragraph 2 is in this Schedule

referred to as “ an election for the herd basis " .

Farming : election for the herd basis

2 .- ( 1) An election for the herd basis shall apply to all pro

duction herds of a particular class kept by the farmer making the

election, including herds which he has ceased to keep before the

making of the election, or first begins to keep after the making thereof.

(2) An election for the herd basis must be made in writing to

the inspector, and must specify the class of herds to which it

relates.

(3 ) Subject to paragraph 6 below , an election for the herd basis

shall be valid only if it is made not later than two years after

the end of the first chargeable period for which the farmer making

the election is chargeable under Case I of Schedule D to tax in

respect ofthe profits or gains of his farming,or is given relief under

section 168 or 177(2) of this Act (set off of trading losses against
general income) in respect of his farming, being profits or gains or

relief the amount of which is computed by reference to the facts of

a period during the whole or some part of which the farmer kept a

production herd of the class in question.

(4 ) An election for the herd basis shall be irrevocable and,

subject to paragraph 6 below , shall have effect for the said first

chargeable period and all subsequent chargeable periods.

3 .- ( 1 ) Where an election for the herd basis has effect, the con

sequences for the purpose of computing profits or gains under Case

I of Schedule D shall be as provided by this paragraph.

(2) The initial cost of the herd and, subject to the provisions of

this paragraph as to replacements, the cost of any animal added

to the herd shall not be deducted as an expense, and the value

of the herd shall not be brought into account.

( 3) Where an animal which has theretofore been treated as part

of the farmer's trading stock is added to the herd otherwise than

by way of replacement, there shall be included as a trading receipt ,

( a) in the case of an animal bred by the farmer, a sum equal

to the cost of breeding it and rearing it to maturity, and
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farmer of acquiring the animal, together with any cost

incurred by him in rearing it to maturity.

( 4 ) Where an animal forming part of the herd dies, or ceases to
form part thereof, and is replaced therein by another animal

( a ) any proceeds of sale of the animal which dies or ceases

to form part of the herd shall be included as a trading

receipt, and

(b) the cost of the animal which replaces it, except in so far as

that cost consists of such costsas are allowable apart from

the provisions of this Schedule as deductions in computing

profits or gains of farming under Case I of Schedule D ,

shall be deducted as an expense :

Provided that

(i) where the second -mentioned animal is of better quality than

the animal which it replaces, the amount deducted shall

not exceed the amount which it would have been necessary

to expend in order to acquire an animal of the same quality

as the one replaced , and

(ii) where the animal which is replaced was slaughtered by the

order of any Ministry, government department or local or

public authority under the law relating to diseases of

animals, and the animal which replaces it is of worse

quality, the amount included as a trading receipt shall

not exceed the amount allowable as a deduction.

9

(5 ) Where the herd is sold as a whole, and another production

herd of the same class is acquired , sub-paragraphs ( 1 ) to (4) above

shall apply as though there had been sold from the original herd,

and replaced therein , a number of animals equal to the number in

the original herd or in the newly acquired herd , whichever is the less.

( 6 ) If (either all at once or over a period not exceeding twelve

months) either

( a ) the whole of a herd is sold in circumstances in which sub

paragraph (5) above does not apply , or

( b ) a part of a herd is sold on a substantial reduction being

made in the number of animals in the herd,

any profit or loss arising from the transaction shall not be taken into

account :

Provided that where, within five years of the sale, the seller

acquires or begins to acquire another production herd of the class

in question or , as the case may be, acquires or begins to acquire

animals to replace the part of the herd in question

(i) sub-paragraphs (4) and (5 ) above shall apply to the acquisi

tion or replacement, except that , if the sale was one which

the seller was compelled to effect by causes wholly beyond

his control , the amount included as a trading receipt in

respect of any animal sold which is replaced by an animal
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as a deduction in respect of that animal of worse quality,

and

(ü) for the purposes of the application of those sub -paragraphs,

the proceeds of sale of the animals comprised in the

original herd or part of a herd shall be brought into

account as if they had been respectively received at the times

of the corresponding acquisitions.

(7) If an animal forming part of the herd is sold , and neither

sub-paragraph (4) nor (5) nor (6 ) above applies, any profit or loss

arising from the transaction shall be included or deducted, as the

case may be ; and for the purposes of this sub -paragraph, the said

profit or loss shall be computed by comparing with the proceeds

of sale

( a ) in the case of an animal bred by the farmer, the cost of

breeding it and rearing it to maturity, and

(b) in any other case, a sum equal to the initial cost to the

farmer of acquiring the animal (or, in the case of an animal

acquired otherwise than for valuable consideration, its

market value when the farmer acquired it) together, in both

cases, with any cost incurred by him in rearing it to

maturity.

(8) Where the herd is sold as a whole, and another production

herd of the same class is acquired , and the number of animals in

the newly acquired herd is less than the number in the original herd ,

then, if the difference is not substantial, sub -paragraph (6 ) above

shall not apply, and sub -paragraph ( 7) above shall apply to a

number of animals in the original herd equal to the difference.

(9) The preceding provisions ofthis paragraph shall apply in rela

tion to the death or destruction of animals as they apply in relation

to their sale, as if any insurance or compensation moneys received

by reason of the death or destruction were proceeds of sale, and any

reference in this paragraph to the proceeds of sale of an animal in

cludes a reference to any proceeds of sale of its carcase or any

part thereof.

Farming : provisions applicable to special cases

4. A farmer who, having kept a production herd of a particular

class, ceases altogether to keep herds of that class for a period of

at least five years shall , as respects production herds kept by him

after the end of that period, be treated as if he had never kept any

production herds of that class before the end of that period.

5 .- ( 1) Where a farmer transfers to another person all or any of

the animals which form part of a production herd otherwise than

by way of sale , or by way of sale but for a price other than that

which they would have fetched if sold in the open market, and

either

(a) the transferor is a body of persons over whom the transferee

has control, or the transferee is a body of persons over
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the transferee are bodies of persons and some other person

has control over both of them , or

( b ) it appears with respect to the transfer, or with respect to

transactions of which the transfer is one, that the sole or

main benefit, or one of the main benefits, which (apart from

the provisions of this paragraph ) might have been expected

to accrue to the parties or anyof them was a benefit result

ing from the obtaining of a right to make an election for

the herd basis, or from such an election having effect or

ceasing to have effect, or from such an election having a

greater effect or a less effect,

the like consequences shall ensue, in relation to all persons concerned ,

for the purpose of computing profits or gains under Case I of Schedule

D as would have ensued if the animals had been sold for the price

which they would have fetched if sold in the open market.

(2) In this paragraph " body of persons ” includes a partnership ,
and control " has the meaning given by section 534 of this Act.

6 .- ( 1) Where the whole or a substantial part of a production

herd kept by a farmer for the purposes of his farming is slaughtered

by the order of any Ministry, government department or local or

public authority under the law relating to diseases of animals in

such circumstances that compensation is payable in respect of it, an

election for the herd basis thereupon made by the farmer in relation

to that herd and any other production herds of the same class so

kept by him shall, subject to sub-paragraph (2) below, be valid not

withstanding that it is not made within thetime required by paragraph

2(3) of this Schedule.

(2) An election for the herd basis made by virtue of sub -paragraph

( 1 ) above shall only be valid if made not later than two years after

the end of the first chargeable period for which the tax chargeable

on the farmer in respect of the profits or gains of his farming finally

falls to be computed by reference to the facts of a period in which

the compensation is relevant:

Provided that , for income tax (but not corporation tax) purposes,

if that chargeable period is the second year of assessment within the

meaning of section 117 of this Act (basis of assessment for second

and third years after commencement), and notice is given under sub

section (2) of that section, the election shall be valid if made not

later than the giving of that notice.

(3) An election for the herd basis made by virtue of sub -paragraph

( 1) above shall , notwithstanding paragraph 2(4) of this Schedule,

have effect only for the chargeable period mentioned in sub

paragraph (2) above and subsequent chargeable periods:

Provided that, for income tax (but not corporation tax) purposes,

the election shall have effect for earlier chargeable periods for the

purposes of any claim under section 168 of this Act (set off of

trading losses against general income) which is made by the farmer
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wholly or partly by reference to the facts of a period in which the

compensation is relevant.

(4) For the purposes of this paragraph , compensation shall be

deemed to be relevant in any period if, but only if, it falls (or

would but for an election under this paragraph fall) to be taken

into account as a trading receipt in computing the profits or gains

or losses of that or an earlier period.

Exclusion of working animals, and interpretation of

preceding provisions

7. Nothing in this Schedule applies to any animals kept wholly

or mainly for the work they do in connection with the carrying on

of the farming.

8 .- ( 1) In this Schedule “ herd ” includes a flock , and any other

collection of animals, however named .

( 2 ) For the purposes of this Schedule, immature animals kept in

a herd shall not be treated as forming part of the herd unless

( a ) the land on which the herd is kept is such that animals

which die or cease to form part of the herd cannot be

replaced except by animals bred and reared on that land,

and

(6 ) the immature animals in question are bred in the herd , are

maintained therein for the purpose of replacement, and

are necessarily maintained for that purpose,

and references in this Schedule to herds shall be construed

accordingly, and references therein to an animal being added to a

herd include references to an immature animal which is kept in the

herd becoming a mature animal:

Provided that not more immature animals shall in any case be

treated as forming part of a herd than are required to prevent a

fall in the numbers of the herd .

Female animals shall be treated for the purposes of this Schedule

as becoming mature when they produce their first young.

(3 ) In this Schedule " a production herd ” means , in relation

to a farmer , a herd of animals of the same species ( irrespective of

breed ) kept by him wholly or mainly for the sake of the products

which they produce for him to sell , being products obtainable

from the living animal .

In this sub-paragraph “product obtainable from the living
animal ” means

( a ) the young of the animal, or

(b) any other product obtainable from the animal , not being

a product obtainable only by slaughtering the animal itself.

9
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a farmer shall be deemed to be of the same class if, and only if,

all the animals kept in the herds are of the same species (irrespec

tive of breed ) and the products produced for him to sell for the

sake of which (either wholly or mainly) the herds are kept by him

are of the same kinds in the case of all the herds ; and elections

for the herd basis shall be framed accordingly .

(5) Any reference in this Schedule to profits or gains chargeable
to tax under Schedule D includes a reference to profits or gains

which would be so chargeable if there were any such profits or

gains for the chargeable period in question.

Application of preceding provisions to trades other than farming,

creatures oiher than animals, and animals and creatures kept

singly.

9 .- ( 1) The preceding provisions of this Schedule shall, with the

necessary adaptations, apply in relation to trades other than farming,

and trades consisting only in part of farming, as they apply in

relation to farming, and references to farmers shall be construed

accordingly.

(2) The said provisions (both in relation to farming and in

relation to other trades) shall apply in relation to living creatures

other than animals as they apply in relation to animals.

Laying birds shall be treated for the purposes of this Schedule

as becoming mature when they first lay.

(3) The provisions of this Schedule shall (both in relation to

farming and in relation to other trades) apply, with the necessary

adaptations, in relation to animals or other creatures kept singly

as they apply in relation to herds.

(4) Nothing in this Schedule shall apply in relation to any

animal or other creature kept wholly or mainly for public exhibi

tion , or for racing or other competitive purposes.

Supplemental

10. Where an election for the herd basis is made, every person

carrying on any farming or other trade affected by the election

shall, if required to do so by notice from the inspector, make and

deliver to the inspector, within the time specified in the notice,

such returns as to , and as to the products of, the animals or other

creatures kept by him for the purposes of the trade as may be
required by the notice.

11. Where an election for the herd basis has effect for any charge

able period after an assessment for that period has become final and

conclusive, any such assessment or , on a claim therefor, repayment

of tax shall be made as may be necessary to give effect to the election.
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SCHEDULE D, CASE VII : MISCELLANEOUS RULES

Discharge and assignment of contracts ; options and other

conditional contracts, etc.

1 .- ( 1) Save as provided by paragraph 2 below , a person's acquisi

tion or disposal of an asset by a contract in that behalf shall

be disregarded for the purposes ofCase VII if

( a) the contract is discharged by mutual consent or by opera
tion of law, or

(b) default is made in carrying out the contract and, by reason

of that default, there is no conveyance or transfer to imple

ment the contract, whether by or to the person originally

inaking the contract or another, or

( c ) the contract is conditional and the condition is not satisfied .

( 2) Where a person disposes of an asset, and the whole or part

of the consideration is irrecoverable, the amount irrecoverable shall

be disregarded in so far as it is not realised by the disposal in

whole or in part of the right to the consideration ; and if the con

sideration is abated for any error in or default under the contract,

Chapter VIII of Part VI of this Act shall apply as if the abated

consideration had originally been contracted for .

(3) If, in the case of a conditional contract to acquire or dispose

of an asset, the condition is satisfied (and, in particular, if in the

case of a contract conferring an option the option is exercised ),

then , subject to sub-paragraphs (4) to ( 6) below, the acquisition or

disposal of the asset by the contract shall be treated as taking place
at the time when the condition is satisfied.

( 4 ) If the disposal of an asset by a conditional contract is made

for a consideration not depending wholly or mainly on the value

of the asset at the time the condition is satisfied , the contract shall

in relation to the disposal be treated (on the condition being satis

fied ) as if it had never been conditional.

(5) Where a contract for the disposal of an asset is discharged by

mutual consent, but is replaced by a new contract for its disposal

to the same person or to another in his place, the disposal by the new

contract shall be treated as if it had taken place at the time when

the disposal by the previous contract is to be treated as having

taken place, and , if the previous contract was a conditional contract,

the condition shall for that purpose be treated as satisfied by the

making of the new contract.

(6) Nothing in sub -paragraphs (3 ) to (5 ) above shall apply in

relation to a contract entered into before 10th April 1962.

2.-( 1 ) Subject to paragraph 21 of this Schedule, a person acquir

ing a right under a subsisting contract to acquire or dispose of an

asset shall be treated as thereby acquiring or disposing of the asset

to the like extent as if he had then entered into a new contract
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sisting contract not being treated as consideration given by him for

the acquisition of the right, but any consideration so given being

treated , in relation to his acquisition and disposal of the asset , as an

expense of acquiring or disposing of it ).

(2) Notwithstanding anything in section 162( 1 ) of this Act, a

person disposing of the right under a subsisting contract to acquire

or dispose of an asset shall not be treated as thereby disposing of

the asset nor, in a case not within sub -paragraph ( 3) below , as

having acquired or disposed of it by that contract.

(3) Subject to paragraph 21 of this Schedule, where a person

disposes of an asset to another subject to and with the benefit of

any subsisting contract for its disposal to a third person , then, if

the contract is not conditional or the condition is satisfied at the

time of the later disposal

( a ) he shall not be treated as thereby making any new disposal

of the asset except to the extent to which it was not dis

posed of by that contract, and so much of the consideration

for the later disposal as is attributable to the right to

receive the consideration under that contract shall be dis

regarded, and

(b) he shall be treated as thereby completing the disposal by

that contract, and that disposal shall not under paragraph

1 above be treated as affected by any subsequent discharge

of or default under the contract or abatement of the

consideration .

(4) A person's right under a contract entered into by him to

acquire or dispose of an asset shall, in relation to any disposal

by him of that right, be treated as having been acquired by him on

the making of the contract for any consideration given by him for

having that right (other than his agreement to acquire or dispose of

the asset); and where a person gives any consideration to be dis

charged from a contract to acquire or dispose of an asset, the person

to whom it is given shall be treated as disposing for that consideration

of his right under the contract to dispose of or acquire the asset.

(5 ) Where a person dies after entering into a conditional con

tract for the acquisition or disposal of an asset (the condition not

being satisfied at the time of his death ), then

( a ) in the case of a contract to acquire the asset , nothing in

this paragraph shall apply so as to treat any other person

as acquiring the asset by reason of that contract on the

condition being satisfied, except that sub-paragraph ( 1 )

shall apply in relation to any person acquiring from the

personal representatives or legatee the right under the

contract to acquire the asset, and

(b) in the case of a contract to dispose of the asset, nothing in

this paragraph or paragraph 1 above shall apply so as to

treat him as disposing of the asset under the contract on the

condition being satisfied .
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9

Gifts, settled property and bargains not at arm's length

3.--( 1) Where a person resident and ordinarily resident in the

United Kingdom either

( a) disposes by way of gift of an asset previously acquired by

him , but does so without there being, within the meaning

of Case VII, an acquisition and disposal by him , or

(b) disposes by way of gift of an asset acquired by him only
as legatee,

then , so far as relates to the interest taken by the donee, the donee

shall be treated as if the donor's acquisition of the asset had been

his acquisition of it.

(2) Where, in a case not falling within sub -paragraph ( 1) (a ) or

( 1)(b ) above, a person resident and ordinarily resident in the United

Kingdom disposes by way of gift of an asset acquired or to be

acquired by him , and the donee is also resident and ordinarily resi

dent in the United Kingdom , then, on an election being made in

that behalf

( a) the donor shall not be chargeable under Case VII in respect

of any acquisition and disposal by reference to that disposal,
and

(b ) the donee shall be treated as if the donor's acquisition of

the asset had been his acquisition of it, but so that the

amount of the consideration for which he is treated as

acquiring the asset shall not by virtue of this sub-para

graph be increased .

(3) An election under sub -paragraph (2) above shall be made by

the donor and donee jointly, except that it may be made by the

donee alone if the donor would not, apart from that sub- paragraph,

be chargeable to tax under Case VII in respect of the gain (if any)

treated as accruing to him from his acquisition and disposal of the

asset.

( 4 ) A person shall not be chargeable under Case VII in respect of

any acquisition and disposal by reference to a disposal made to any

charity if the disposal isby way of gift for the purposes of the charity.

In this sub -paragraph charity ” means any body of persons

or trust established for charitable purposes only.

4.-( 1 ) Section 162( 4) of this Act and paragraph 3 above shall

apply in relation to a gift in settlement as a gift to the trustees of

the settlement, and shall so apply notwithstanding that the settlor

is one of the trustees, or the sole trustee, of the settlement ; but if

the settlor or the settlor's wife or husband has, or can by any

means (whether or not requiring any consent or concurrence ) obtain

for the settlor or for the settlor's wife or husband any beneficial

interest in the settled property or the income from it, no loss treated

as accruing to the settlor by reason of the gift in settlement shall

be allowable under Case VII.

(2) Subject to sub -paragraph (3) below, where under a settlement

a person becomes absolutely entitled as against the trustee to settled
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able by reference to any subsequent disposal of the property by

him as if its acquisition by the trustees had been his acquisition of
it.

(3) Where for a consideration in money or money's worth a

person becomes absolutely entitled as against the trustee to settled
property, or two or more persons jointly become so entitled , either

by the exercise of a power of appointment under the settlement or

by acquiring the interests of persons who were together so entitled

and acted in concert in disposing of their interests to him or them,

then , notwithstanding anything in section 163( 4 ) of this Act

( a) the person or persons becoming so entitled shall, on dis

posing of the property, be chargeable under Case VII by

reference to that acquisition of it, if there is an acquisition

and disposal by him or them , and

(6) the person exercising the power, or persons disposing of

their interests under the settlement, shall be chargeable

under that Case by reference to that disposal of the pro

perty , as if its acquisition by the trustees had been his

or their acquisition of it.

5.- ( 1) Subject to sub -paragraph ( 4) below , where a person resi

dent and ordinarily resident in the United Kingdom disposes

otherwise than by way of bargain at arm's length (but not by way

of gift) of an asset acquired or to be acquired by him so that there

is an acquisition and disposal of the asset by him , and the person

acquiring the asset on that disposal is also resident and ordinarily

resident in the United Kingdom, then , on an election being made

in that behalf, the person disposing of the asset and the person

acquiring it on that disposal shallbe treated as doing so for a

consideration equal to whichever is the higher of

(a) the actual consideration , and

(b) such amount as will secure that neither a gain nor a loss

accrues to the person disposing of the asset from his

acquisition and disposal of it :

Provided that this sub -paragraph shall not apply so as to increase

the amount of the consideration for which those persons are respec

tively treated as disposing of and acquiring the asset.

( 2 ) An election under this paragraph shall be made jointly by

the person disposing of the asset and the person acquiring it, except

that an election may be made by the person disposing of the asset

alone if the person acquiring it would not , on disposing of it, be
chargeable to tax under Case VII in respect of the gain (if any)

accruing to him from his acquisition and disposal of it .

(3) In a case falling within section 162 (4 )(b ) of this Act, the

amount referred to in paragraph (b) of sub -paragraph ( 1 ) above

shall be taken to be higher than the actual consideration referred

to in paragraph ( a ) of that sub -paragraph .

(4) This paragraph shall not apply to a disposal of assets by a

company by way of distribution in respect of shares in the company.

Z
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the man disposes of an asset acquired or to be acquired by him

to the wife, or the wife disposes of an asset acquired or to be

acquired by her to the man, then

( a ) the one making the disposal shall not be chargeable under

Case VII in respect of an acquisition and disposal by

reference to that disposal, and

(b) the one to whom the disposal is made shall be treated

as if the other's acquisition of the asset had been his or

her acquisition of it :

Provided that this sub-paragraph shall not apply in relation

to a disposal of an asset if, until the disposal, the asset formed

part of the trading stock of a trade carried on by the one making

the disposal, or if the asset is acquired as trading stock for the

purposes of a trade carried on by the one acquiring it.

(2) Where a person disposes of an asset to a company of which

he has control, no loss accruing to him from the acquisition and

disposal of the asset shall be allowable under Case VII

otherwise than by deduction from any gain accruing on the dis

posal of assets to the company while he has control of it ; and ,

for the purposes of this sub -paragraph, an individual shall be treated

as having control of a company if the individual's wife or husband

has control of it, or if they together have control of it .

Appropriations to and from stock in trade

7 .- ( 1) Subject to sub -paragraph (3) below , where an asset acquired

by a person otherwise than as trading stock of a trade carried on

by him is appropriated by him for the purposes of the trade as trading

stock (whether on the commencement of the trade or otherwise )

and, if he had then sold the asset for its market value, a gain or

loss chargeable or allowable under Case VII would have accrued

to him, he shall be treated as having thereby disposed of the asset

by selling it for its then market value.

(2) Where an asset forming part of the trading stockof a person's

trade is appropriated by him for any other purpose, or is retained by

him on his ceasing to carry on the trade, he shall be treated as

having acquired it for a consideration equal to the amount brought

into the accounts of the trade in respect of it for tax purposes on

the appropriation or on his ceasing to carry on the trade, as the case

may be.

(3 ) Sub -paragraph ( 1 ) above shall not apply in relation to a

person's appropriation of an asset for the purposes of a trade if he

is chargeable to tax in respect of the profits of the trade under

Case I of Schedule D and elects that, instead, the market value

of the asset at the time of the appropriation shall, in computing the

profits of the trade for the purposes of tax, be treated as reduced

by the amount of the gain, or increased by the amount of the

loss, referred to in that sub-paragraph ; and where that sub-para

graph does not apply by reason of such an election, the profits of

the trade shall be computed accordingly :

Provided that if a person making an election under this sub

paragraph is at the time of the appropriation carrying on the trade
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concurred in by the others.

Identification of shares etc. disposed of

8 .- ( 1) Subject to paragraph 9 below, where a person disposes of

shares, the shares disposed of shall be identified in accordance with

the rules contained inthis paragraph with the shares acquired by him

which could be comprised in that disposal, and shall be so identified

notwithstanding thatthey are otherwise identified by thedisposal, or

by a transfer or delivery giving effect to the disposal (but so that,

where a person disposes of shares in one capacity, they shall not be

identified with shares which he holds or can dispose of only in some

other capacity).

(2) The identification under this paragraph of the shares disposed

of on any occasion shall have effect not only for determining the gain

or loss accruing by reason of that disposal, but for all the purposes

of Case VII, including its operation in relation to otherdisposals by
the same person and, in a case where that person's acquisition of the

shares is or may be relevant to the person acquiring from him, its

operation in relation to the last-mentioned person .

(3 ) Shares disposed of on an earlier date shall be identified before

shares disposed of on a later, and the identification of the shares

first disposed of shall accordingly determine the shares which could

be comprised in the later disposal.

(4) Shares disposed of for transfer or delivery on a particular

date, or in a particular period

( a ) shall not be identified with shares acquired for transfer or

delivery on a later date, or in a later period, and

(b) shall be identified with shares acquired for transfer or

delivery on or before that date, or in or before that period,

but on or after the date of the disposal, rather than with

shares not so acquired.

(5) The shares disposed of shall be identified with shares not

acquired as legatee rather than with shares acquired as legatee.

(6) The shares disposed of shall be identified

( a ) with shares acquired within the twelve months preceding

the disposal rather than with shares not so acquired, and

with shares so acquired on an earlier date rather than with

shares so acquired on a later, and

(b) subject to paragraph ( a ) above, with shares acquired on a

later date rather than with shares acquired on an earlier,

and

( c ) with shares acquired at different times on any one day in

as nearly as may be equal proportions.

( 7) The preceding rules shall have priority according to the order

in which they are stated.

(8) Notwithstanding anything in sub -paragraphs (3) to (6) above,

where, under arrangements designed to postpone the transfer or

Z 2
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shares for transfer or delivery on a particular date , or in a particu

lar period, and disposes of them for transfer or delivery on a later

date, or in a later period, then

( a ) the shares disposed of by that bargain shall be identified

with the shares thereby acquired, and

(b) shares previously disposed of which, but for the operation

of paragraph ( a) above in relation to acquisitions for

transfer or delivery on the earlier date or in the earlier

period, would have been identified with the shares acquired

by that bargain

(i) shall, subject to sub -paragraph (3) above, be identi

fied with any available shares acquired for such transfer

or delivery (that is to say, any shares so acquired other

than shares to which paragraph (a) above applies, and

other than shares with which shares disposed of for

such transfer or delivery would be identified apart from

this sub -paragraph ), and

(ii) in so far as they cannot be so identified, shall be

treated as disposed of for transfer or delivery on the

later date , or in the later period, above -mentioned .

( 9 ) This paragraph, and paragraph 9 below , shall apply in rela

tion to a disposal of any assets as they apply in relation to a disposal

of shares, where the assets are of a nature to be dealt in without

identifying the particular assets disposed of or acquired.

9

9 .- (1 ) Where, in the case of a man and his wife living with him ,

one of them

( a ) disposes of shares to his wife or her husband after 10th

April 1968, and

(b) disposes of other shares, of the same kind as those disposed

of to the wife or husband, to another person ( in this para

graph called “ a third party " ),

the provisions of this paragraph shall have effect as respects any

shares acquired by the person making those disposals which, but for

the provisions ofparagraph 8 above, could have been comprised

in either of those disposals.

( 2) If, but for the provisions of this sub -paragraph, shares disposed

of to a third party

( a ) would not be taxable shares, and

(b) but for the disposal to the wife or husband would be

taxable shares,

the identification shall be reversed so that the shares disposed of to

the third party (or, if the quantity disposed of to the third party

was greater than the quantity disposed of to the wife or husband, a

part of them equal to the quantity disposed of to the wife or

husband ) shall be taxable shares.

( 3) If there is more than one disposal to the wife or husband, or

more than one disposal to a third party, the provisions of this para

graph shall be applied to shares disposed of on an earlier date before
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identification of the shares first disposed of shall accordingly deter

mine the way in which this paragraph applies to the shares com

prised in the later disposal.

(4 ) In this paragraph “ taxable shares ” are shares the disposal

of which, together with their acquisition, constitutes an acquisition

and disposal within the meaning of Case VII .

Re- acquisition of shares etc. after sale at a loss

10.-1) Subject to sub -paragraph (3) below , where a loss accrues

to a person from his acquisition and disposal of any shares, and he

re-acquires the same shares within one month after the disposal

or, in the case of a re -acquisition otherwise than through a stock

exchange, within six months after it, that loss shall not be allowable
under Case VII otherwise than by deduction from any gain accruing

to him from an acquisition and disposal of the shares beginning

with the re- acquisition.

For the purposes of this sub -paragraph , shares acquired for transfer

or delivery after the date of transfer or delivery of the shares sold

shall be deemed to have been acquired after the disposal of the

shares sold.

( 2) Subject to sub -paragraph (3) below , where a person disposes

of shares and afterwards acquires the like shares within the period

referred to in sub -paragraph ( 1 ) above, he is to be treated for the

purposes of this paragraph as re -acquiring the shares disposed of

(or, if the quantity disposed of was greater than the quantity

acquired, a part of them equal to the quantity acquired ), but so

that

( a ) there cannot be in relation to the same disposal more than

one re-acquisition of the same share, nor be by the same

acquisition of a share a re- acquisition in relation to more

than one disposal, and

( b ) an acquisition of shares shall, where there has been more

than one relevant disposal, be treated as a re -acquisition

of shares disposed of on an earlier date rather than of

shares disposed of on a later, and as a re -acquisition of

shares disposed of at different times on the same date in

as nearly as may be equal proportions, and

( c) where there is more than one acquisition of shares relevant

to a previous disposal, shares acquired on an earlier date

shall be treated in relation to that disposal as the shares

re -acquired rather than shares acquired on a later date ,

and, as between shares acquired on any one date, those

subsequently disposed of on an earlier date shall be so

treated rather than those subsequently disposed of on a

later date, and those subsequently disposed of on any one

day shall be so treated in as nearly as may be equal

proportions, and

( d ) where a person disposes of shares in one capacity , shares

which he acquires in some other capacity shall be dis

regarded.

Z 3
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SCH. 7 (3) Where a person acquires shares and, under paragraph 8 above,

shares previously disposed of by him are identified with those

shares, then

( a) this paragraph shall not apply in relation to any loss accruing

from that acquisition and disposal, and

(b) that acquisition shall not be treated for the purposes of

this paragraph as a re-acquisition of any shares.

( 4 ) Where, under paragraph 8(8) above, shares disposed of are

identified with shares acquired by the same bargain, sub -paragraph

(3) of this paragraph shall apply as if the disposal had preceded

the acquisition.

(5) Where

( a ) under arrangements designed to postpone the acceptance of

shares acquired, a person by a single bargain disposes of

shares for transfer or delivery on a particular date, or in

a particular period, and acquires them for transfer or

delivery on a later date, or in a later period, and

(b) under paragraph 8 above

(i ) the shares disposed of by that bargain are identified

with shares previously acquired for transfer or delivery

on the earlier date, or in the earlier period, and

( ii) shares disposed of afterwards, but within six

months of the date of that bargain , are identified with

the shares acquired by that bargain ,

then, subject to sub -paragraph (6 ) below, sub-paragraph ( 3) of this

paragraph shall apply as if the disposal by that bargain had pre

ceded the acquisition of the shares so identified with those disposed

of.

(6) Where an acquisition of shares is more than once continued

by such a bargain as is referred to in paragraph (a ) of sub -para

graph (5) above, that sub -paragraph shall apply in relation to each

bargain continuing the acquisition, but so that, in relation to each

such bargain, paragraph (b )(ii) of that sub -paragraph shall have

effect as if the references to the date of the bargain and the shares

thereby acquired were references to the date of the last of the

bargains and the shares thereby acquired ; and, for the purposes

of this sub -paragraph , an acquisition continued by one bargain shall

be treated as further continued by a later bargain in so far as the

shares disposed of by the later bargain are identified under paragraph

8 above with the shares acquired by the earlier.

( 7 ) This paragraph , and paragraph 11 below , shall apply in rela

tion to acquisitions or disposals of any assets as they apply in

relation to acquisitions or disposals of shares, where the assets are

of a nature to be dealt in without identifying the particular assets

disposed of or acquired.

11.41) Where, in the case of a man and his wife living with

him , a loss accrues to one of them from his or her acquisition and

disposal of any shares, and the other of them is to be treated in
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the prescribed periodafterthe disposal, that loss shall be allowable

under Case VII by deduction from any gain accruing to the other

( that is to say, the wife or husband of the person to whom the loss

accrued ) from an acquisition and disposal of the shares beginning

with that acquisition by the other, but shall not be so allowable by

deduction from any other gain accruing to either of them .

(2) Shares disposed of by the husband or wife shall not for the

purposes of this paragraph be treated as the same as shares acquired

by the other if, for the purposes of paragraph 10 above

( a) the person disposing of the shares is to be treated as having

re-acquired the same shares, or

(b) the person acquiring the shares is to be treated as thereby

re -acquiring shares disposed of,

or if the person acquiring the shares acquires them from her

husband or his wife.

( 3) Subject to sub -paragraph (2) above, where the husband or

wife disposes of shares and the other afterwards acquires the like
shares within the prescribed period from the disposal, the other is

to be treated for the purposes of this paragraph as acquiring the

same shares as those disposed of (or, if the quantity disposed of was

greater than the quantity acquired, a part equal to the quantity

acquired) and, so far as necessary, the rules in paragraphs ( a) to (d )

of paragraph 10(2) above shall apply for the purpose of determining

which arethe same shares, as if the husband and wife were one

person, and disregarding all shares excluded by sub - paragraph ( 2 )
above.

( 4 ) For the purposes of this paragraph, shares acquired by the

wife or husband for transfer or delivery after the date of transfer or

delivery of the shares sold by the other shall be deemed to have

been acquired after the disposal of the shares sold .

(5) Where the husband or wife acquires shares and, under para

graph 8 above, shares previously disposed of by him or her are

identified with those shares, then

( a) this paragraph shall not apply in relation to any loss

accruing from that acquisition and disposal, and

(b) that acquisition shall not be treated for the purposes of this

paragraph as an acquisition of the same shares as any

shares disposed of by the other,

and sub -paragraphs (4) to (6) of paragraph 10 above shall apply as
if references in those sub-paragraphs to sub -paragraph (3) of the

said paragraph 10 included references to this sub -paragraph.

(6) In this paragraph “ the prescribed period ” means

( a ) in the case of an acquisition of shares through a stock ex

change, one month , and

( b ) in the case of an acquisition of shares otherwise than

through a stock exchange, or in the case of an acquisition of

some other kind of asset, six months

Z 4
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Sch . 7 Reorganisation or reduction of share capital

12.— (1) This paragraph shall apply in relation to any reorganisa

tion or reduction of a company's share capital ; and for the purposes

of this paragraph

( a ) references to a reorganisation of a company's share capital

include

( i) any case where persons are, whether for payment

or not, allotted shares in or debentures of the company

in respect of and in proportion to (or as nearly as may

be in proportion to their holdings of shares in the

company or of any class of shares in the company, and

( ii) any case where there are more than one class

of share and the rights attached to shares of any class

are altered , and

(b) “ original shares ” means shares held before and concerned

in the reorganisation or reduction of capital, and new

holding ” means, in relation to any original shares, the

shares in and debentures of the company which, as a

result of the reorganisation or reduction of capital, represent

the original shares (including such, if any, of the original

shares as remain ).

(2) Subject to the following sub -paragraphs, a reorganisation or

reduction of a company's share capital shall not be treated as in

volving any disposal of the original shares, or any acquisition of the

new holding or any part of it, but the original shares and the new

holding shall be treated as the same asset acquired as the original

shares were acquired.

66

(3 ) Where, on a reorganisation or reduction of a company's share

capital, a person gives or becomes liable to give any consideration

for his new holding or any part of it , that consideration shall, in

relation to any disposal of the new holding or any part of it, be

treated as having been given for the original shares, and, if the new

holding or part of it is disposed of with a liability attaching to

it in respect of that consideration , the consideration given for the

disposal shall be adjusted accordingly:

Provided that there shall not be treated as consideration given for

the new holding or any part of it any surrender, cancellation or other

alteration of the original shares or of the rights attached thereto,

or any consideration consisting of any application in paying up the

new holding or any part of it of assets of the company or of any

dividend or other distribution declared out of those assets but not

made.

Notwithstanding the above proviso , in applying this sub - paragraph

in relation to the issue of share capital to which subsection ( 1) of

section 236 of this Act (stock dividend options) applies (as involving

a reorganisation of the company's share capital) there shall be

allowed, as consideration given for the new holding which includes

that share capital , the sum referred to in that subsection less income

tax at the standard rate .
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capital, a person receives or becomes entitled to receive in respect

of his original shares any capital distribution from the company

not forming part of the new holding, he shall be treated as if the

new holding resulted from his having, in consideration of that dis

tribution, disposed of an interest in the original shares of a market

value equal to that of the distribution (but without prejudice to the

original shares and the new holding being treated in accordance

with sub -paragraph (2) above as the same asset).

References in this sub -paragraph to any capital distribution from

the company include references to any consideration given by any

person other than the company in respect of the original shares.

(5) Subject to paragraph 13 below , where, for the purpose of

computing the gain or loss accruing to a person from the acquisi

tion and disposal of any part of the new holding, it is

necessary to apportion the cost ofcost of acquisition of any of

the original shares between what is disposed of and what is

retained, the apportionment shall be made by reference to
market value at the date of the disposal (with such adjustment

of the market value of any part of the new holding as may be

required to offset any liability attaching thereto but forming part of

the cost to be apportioned ) ; and any corresponding apportionment

for the purposes of sub -paragraph (4) above shall be made in like
manner .

( 6) Where, on a reorganisation of a company's share capital, a

person receives, or becomes entitled to receive, in respect of any

shares a provisional allotment of shares in or debentures of the com

pany, then , unless he neither accepts the allotment nor disposes of

his rights before or after the making of the allotment, those rights

shall be treated in relation to him and any person acquiring them

directly or indirectly from him as if they were the shares or deben

tures to which they relate, and as if the consideration to be given

for the shares or debentures were a liability attaching to the rights.

( 7) References in this paragraph to a reduction of share capital

do not include the paying off of redeemable share capital, and

where shares in a company are redeemed by a company otherwise

than by the issue of shares or debentures (with or without other

consideration ) and otherwise than in a liquidation , the shareholder

shall be treated as disposing of the shares at the time of the

redemption.

13.— (1) This paragraph applies to a new holding, as defined in

paragraph 12( 1 )( b) above

( a) if it consists of more than one class of shares in or deben

tures of the company, and one or more of those classes

is of shares or debentures which, at any time not later than

the end of the period of three months beginning with the

date on which the reorganisation or reduction of capital

took effect, or of such longer period as the Board may by

notice in writing allow, had quoted market values on a

recognised stock exchange in the United Kingdom or else

where, or

Z*
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SCH . 7 ( b ) (in a case where the operation of that paragraph is ex

tended by section 167(3) of this Act) if it consists of more

than one class of rights of unit holders, and one or more

of those classes is of rights the prices of which were pub

lished daily by the managers of the scheme at any time

not later than the end of that period of three months ( or

longer if so allowed ).

( 2) Where, for the purpose of computing the gain or loss accruing

to a person from the acquisition and disposal of the whole or any

part of any class of shares or securities or rights of unit holders

forming part of a new holding to which this paragraph applies, it

is necessary to apportion costs of acquisition between what is

disposed of and what is retained , the cost of acquisition of the new

holding shall first be apportioned between the entire classes of

shares or debentures or rights of which it consists by reference to

market value on the first day (whether that day fell before the

reorganisation or reduction of capital took effect or later) on which

market values or prices were quoted or published for the shares,

debentures or rights as mentioned in sub-paragraph ( 1)(a) or ( 1 )(b )

above (with such adjustment of the market value of any class as

may be required to offset any liability attaching thereto but forming

part of the cost to be apportioned ); and this sub-paragraph shall

have effect notwithstanding sub-paragraph (5) of the said paragraph

12.

(3) Sub -paragraphs ( 1 ) and (2 ) above shall have effect as if con

tained in the said paragraph 12 .

( 4 ) For the purposes of this paragraph, the day on which a

reorganisation of share capital involving the allotment of shares or

debentures or unit holders' rights takes effect is the day following

the day on which the right to renounce any allotment expires.

1939 c. 117.

1968 c. 13 .

Conversion of securities

14.-1 ) Subject to sub -paragraph (2) below , paragraphs 12 and

13 of this Schedule shall apply with any necessary adaptations in

relation to the conversion ofsecurities as they apply in relation to

the reorganisation or reduction of a company's share capital.

(2) Where securities are converted on an exchange effected under
any arrangement which is being carried out under section 2 of

the National Loans Act 1939, or section 14 of the National Loans

Act 1968, and any additional consideration is given to the holder

of the securities, paragraph 12(4) above shall not apply to the

additional consideration, but it shall, in relation to any disposal of

the new holding or any part of it, be treated as reducing the con

sideration given for the original securities.

(3) For the purposes of this paragraph

( a ) “ conversion of securities " includes

(i) a conversion of securities of a company into shares

in the company, and

( ii ) a conversion at the option of the holder of the

securities converted as an alternative to the redemption

of those securities for cash , and
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( iii ) any exchange of securities effected in pursuance of Sch. 7

the Iron and Steel Act 1967, or any other enactment 1967 c. 17 .

(whenever passed ) which provides for the compulsory

acquisition of any shares or securities and the issue of

securities or other securities instead , and

( b ) " security ” includes any loan stock or similar security,“

whether of the Government of the United Kingdom or of

any other government, or of any public or local authority

in the United Kingdom or elsewhere, or of any company,

and whether secured or unsecured .

:
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Company amalgamations

15.- (1) Subject to sub -paragraph ( 2) below , where a company

issues shares or debentures to a person in exchange for shares in or

debentures of another company, paragraphs 12 and 13 of this

Schedule shall apply with any necessary adaptations as if the two

companies were the same company and the exchange were a re

organisation of its share capital.

(2) This paragraph shall apply only where the company issuing

the shares or debentures has, or in consequence of the exchange

will have, control of the other company, or where the first-men

tioned company issues the shares or debentures in exchange for

shares as the result of a general offer made to members of the

other company or any class of them (with or without exceptions

for persons who are , within the terms of section 533 of this Act,

connected with the first -mentioned company ), the offer being made

in the first instance on a condition such that if it were satisfied the

first -mentioned company would have control of the other company.

16.-1) Where under any arrangement between a company and

the persons holding shares in or debentures of the company, or any

class of such shares or debentures, being an arrangement entered

into for the purposes of or in connection with a scheme of recon

struction or amalgamation

( a ) another company issues shares or debentures to those persons

in respect of and in proportion to (or as nearly as may be

in proportion to ) their holdings of the first -mentioned

shares or debentures, but

(b) the first -mentioned shares or debentures are either retained

by those persons or cancelled,

then those persons shall be treated as exchanging the first-mentioned

shares or debentures for those held by them in consequence of the

arrangement (any shares or debentures retained being for this pur

pose regarded as if they had been cancelled and replaced by a new
issue) :

Provided that paragraph 15(2) above shall not apply.

(2) Sub -paragraph ( 1 ) above shall apply in relation to a company

which has no share capital as if references to shares in or debentures

of a company included references to any interests in the company

possessed by members of the company, and paragraphs 12 and 15 of

this Schedule shall apply accordingly.
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Sch. 7 (3) Where any scheme of reconstruction or amalgamation involves

the transfer of the whole or part of a company's business to another

company, and the first-mentioned company receives no part of the

consideration for the transfer ( otherwise than by the other company

taking over the whole or part of the liabilities of the business), then

the first-mentioned company shall not be chargeable under Case VII

by reference to the transfer in respect of its acquisition and disposal

of any assets included in the transfer.

(4) In this paragraph “ scheme of reconstruction or amalgamation '

means a scheme for the reconstruction of any company or com

panies, or for the amalgamation of any two or more companies,

and references to shares or debentures being retained include their

being retained with altered rights, or in an altered form , whether

as the result of reduction, consolidation, division or otherwise.

Debts

17.-( 1) Subject to paragraph 18 below , where a person incurs a

debt to another, the creditor shall not be treated as thereby acquiring

the debt, except in the case of the debt on a security as defined in

paragraph 14 of this Schedule.

(2) In the case of the debt on a security as defined in paragraph

14 of this Schedule, or of a debt acquired by the creditor from a

previous creditor, the satisfaction of the debt or part of it shall,

subject to paragraphs 14 and 15 of this Schedule, be treated as a

disposal of the debt or of that part by the creditor made at the

time when the debt or that part is satisfied .

(3) Where property is acquired by a creditor in satisfaction of

his debt or part of it, then, subject to the said paragraphs 14 and

15 , the property shall not be treated as disposed of by the debtor

or acquired by the creditor for a consideration greater than its

market value at the time of the creditor's acquisition of it ; but

if (in a case not falling within either of those paragraphs) the

satisfaction of the debt or that part of it is not to be treated as a

disposal of it by the creditor, and he becomes chargeable under

Case VII in respect of gains accruing from his acquisition and

disposal of the property, the amount on which tax is chargeable

shall (where necessary) be reduced so as not to exceed the amount

on which tax would have been chargeable if he had acquired the

property for a consideration equal to the amount of the debt or

that part of it.

18.— (1) Subject to sub -paragraph (2) below , paragraph 17(1)

above shall not apply to a debt owed by a bank which is not in

sterling and which is represented by a sum standing to the credit of

a person in an account in thebank, and accordingly the satisfaction

of the debt or part of it shall be treated as a disposal of the debt

or of that part by the creditor (that is , the bank's customer) made at

the time when the debt or that part is satisfied .

( 2 ) Sub -paragraph (1) above shall not apply to a sum in an

individual's bank account representing currency acquired by the

holder for the personal expenditure outside the United Kingdom of

himself or his family or dependants (including expenditure on tho
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Kingdom )

Disposals of land to authorities with compulsory powers

19.-( 1 ) A person shall not be chargeable under Case VII in

respect of an acquisition and disposal of land by reference to a

disposal to an authority exercising or having compulsory powers

if that person had neither —

( a ) acquired the land at a time when he knew, or might reason

ably have known, that it was likely to be acquired by the

authority, nor

(b) taken any steps by advertisement or otherwise to dispose

of the land, or to make his willingness to dispose of it

known to the authority or others .

(2) In this paragraph “ authority exercising or having compulsory

powers means, in relation to any disposal of land, a person or

body of persons acquiring the land compulsorily, or who has or

have been or could be authorised to acquire it compulsorily for

the purposes for which it is acquired, or forwhom another person
or body of persons has or have been or could be authorised so to

acquire it.

Additional provisions as to computation of gains

20.-(1) Where a single bargain comprises two or more trans

actions whereby assets are disposed of, those transactions shall be

treated for the purposes of section 164 of this Act as a single
disposal ; and where separate considerations are agreed, or purport

to be agreed, for any two or more transactions comprised in one

bargain (whether transactions whereby assets are disposed of or

not), those considerations shall be treated as together constituting

an entire consideration for the transactions, and shall be apportion

able between them accordingly.

( 2 ) Where an individual and the wife or husband of that individual,

or a body of persons and a person having control of it, or two

bodies of persons under common control, enter into associated

transactions, sub -paragraph ( 1 ) above shall apply as if the trans

actions were comprised in a single bargain (“ body of persons " for

this purpose including a partnership):

Provided that this sub - paragraph shall not apply so as to treat

considerations given or received by different persons as an entire

consideration unless they are given to or received from a single

person or persons in relation to whom they can by virtue of this

sub -paragraph be treated as an entire consideration.

(3) In the case of an acquisition and disposal of land , no deduc

tion shall be made in respect of maintenance expenditure incurred

by any person

( a) in computing the gain accruing to that person from the

acquisition and disposal for the purposes of paragraph 7(3)

of this Schedule , or

Z* 3
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Sch . 7 ( b ) in computing for any purpose of this Schedule the amount

which would secure that neither a gain nor a loss accrued

to that person on his disposal of the land ;

and maintenance expenditure incurred by the person chargeable

which falls to be taken into account for other purposes of Case VII

shall not be taken into account in computing his profits or gains

for the purposes of Schedule A, but, where it has been takeninto

account in computing those profits or gains, any necessary adjust

ment of that person's liability to tax may be made by means of an

assessment or otherwise, and, for that purpose, the amount of any

tax repaid by reason of its having been taken into account may be

charged on him under Case VI of Schedule D and recovered

accordingly.

In this sub-paragraph, references to maintenance expenditure in

curred by any person are references to any payments made by him

which are deductible in computing his profits or gains for the
purposes of Schedule A.

( 4) Paragraph 11 ( 1 ) of Schedule 19 to the Finance Act 1969

( capital gains tax: compensation paid on compulsory acquisition )

shall apply with respect to the apportionments to be made under

section 164(4) of this Act as it applies to apportionments to be made

for the purposes of Schedule 6 to the Finance Act 1965 .

(5) Where, in the case of any asset, the person chargeable receives

or is entitled to claim any capital allowances with reference to

expenditure relating to the asset, the amount of the allowances shall

be treated for the purpose of computing the gain as a trading

receipt of the adventure in so far as it exceeds theamount or aggre

gate amount on which any balancing charges fall to be madeon

him in respect of the allowances (subject, however, to a just appor

tionment where the adventure does not relate to the whole of his

interest in the asset).

In this sub -paragraph “ capital allowance ” does not include an

allowance under Part II of the Capital Allowance Act 1968, or an

investment allowance.

1969 c. 32.

1965 c. 25.

1968 c. 3 .

Treatment of one person's acquisition as another's

21.- ( 1) Where under this Schedule a person acquiring an asset

is to be treated as if another's acquisition of it had been his acquisi

tion , that person shall be treated as having acquired the asset at the

time when the other acquired it and for a consideration of such

amount as would secure that, on the other's disposal to that person ,

neither a gain nor a loss would accrue to the other ( that amount

being calculated as it would be for the purpose of a charge under

Case VII then falling on the other by reference to that acquisition );

and where there have been more than one acquisition by the other

of different interests in the asset, this provision shall apply in relation

to each such acquisition :

Provided that ,

(a ) a person shall be treated as if another's acquisition of an

asset had been his acquisition of it only if and in so far

as the interest taken by that person would be treated for
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SCH. 7the purpose of such a charge as aforesaid as deriving from

that acquisition, and

(b) that person shall be treated as acquiring the asset as legatee,

and not for any consideration , in so far as the said interest

would be so treated as deriving from an acquisition by

the other as legatee.

( 2 ) Where a person acquires an asset subject to and with the

benefit of any subsisting contract for its disposal to a third person
and is under this Schedule to be treated as if another's acquisition

of it had been his acquisition, sub -paragraphs ( 1 ) and (3) of para

graph 2 of this Schedule shall not apply in relation to the acquisi

tion by or disposal to him of the asset (he being treated as if the

other's acquisition of the right had been his acquisition ).

Supplementary

22.—( 1 ) Where any sum falls to be apportioned for the purposes

of Case VII and, at the time of the apportionment, it appears that

it is material as respects the liability to tax of two or more persons,

any question which arises as to the manner in which the sum is to

be apportioned shall be determined for the purposes of the tax on

all those persons

( a ) in a case where the same body of General Commissioners

have jurisdiction with respect to all those persons, by those

Commissioners, unless all those persons agree that it shall

be determined by the Special Commissioners,

(b) in a case where different bodies of Commissioners have

jurisdiction with respect to those persons, by such of those

bodies as the Board may direct, unless all those persons

agree that it shall be determined by the Special Com

missioners, and

( c ) in any other case , by the Special Commissioners,

and any such Commissioners shall determine the question in like

manner as if it were an appeal:

Provided that all the said persons shall be entitled to appear and

be heard by the Commissioners who are to make the determination,

or to make representations to them in writing.

(2) This paragraph applies in relation to any determination of

market value for the purposes of Case VII as it applies in relation to

apportionments.

23.-( 1 ) An election under this Schedule shall be made by notice

in writing, signed by the person or persons making the election

and the persons ( if any) whose concurrence is required ,and delivered

to the inspector within the relevant period.

( 2 ) A notice so delivered with respect to property disposed of

by way of gift shall be of no effect unless within the relevant period

there is also delivered to the inspector a statement signed by the

donor and giving such particulars as are necessary to establish the

time at which, and the consideration for which , the donee is to be

treated as having acquired the property , in so far as those particulars

may be material in relation to any acquisition and disposal by the

donee.

Z * 4
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this Schedule may be made or concurred in instead by his personal

representatives if he has died, or by any person assessable on his

behalf, and similarly with a statement required by sub -paragraph
( 2 ) above.

( 4 ) For the purposes of this paragraph , the relevant period

( a ) in the case of a gift, is the period ending with the year of

assessment following that in which the gift is made or,

where an election may be made by the donee alone, the

period ending with the year of assessment following that

in which he first disposes of the property comprised in

the gift or any part of it, and

(b) in the case of an election under paragraph 7 of this

Schedule, is the period ending with the yearof assessment

following that in which is made the appropriation of the

asset for the purposes of the trade ;

and in this paragraph, references to a gift include any disposal

otherwise than by way of bargain at arm's length , and references

to the donor andthe donee shall be construed accordingly.

Section 188 . SCHEDULE 8

SCHEDULE E : RELIEF AS RESPECTS TAX ON PAYMENTS

ON RETIREMENT OR REMOVAL FROM OFFICE OR EMPLOYMENT

Preliminary

1. Relief shall be allowed in accordance with the following pro

visions of this Schedule in respect of tax chargeable by virtue of

section 187 of this Act, where a claim is made under section 188(4)

of this Act.

2. A person shall not be entitled to relief under this Schedule in so

far as such relief, together with any relief allowed under Chapter II

of Part I of this Act (personal reliefs), would reduce the amount of

income on which he is chargeable at the standard rate below the

amount income tax on which he is entitled to charge against any

other person , or to deduct , retain or satisfy out of any payment
which he is liable to make to any other person.

Relief by reduction of sums chargeable

3. In computing the charge to tax in respect of a payment

chargeable to tax under section 187 of this Act, not being a payment

of compensation for loss of office, there shall be deducted from

the payment a sum equal to the amount (if any) by which the

standard capital superannuation benefit for the office or employ

ment in respect of which the payment is made exceeds £ 5,000.

4. In this Schedule “ the standard capital superannuation benefit ",

in relation to an office or employment, means a sum arrived at as
follows, that is to say

(a) there shall be ascertained the average for one year of the
holder's emoluments from the office or employment for
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(or for the whole period of his service if less than three

years) ;

(b) one- twentieth of the amount ascertained at ( a ) shall be

multiplied by the whole number of complete years of the

service of the holder in the office or employment; and

(c ) there shall be deducted from the product at (b) a sum equal

to the amount, or, as the case may be, to the value at the

relevant date, of any lump sum (not chargeable to tax)

received or receivable by the holder in respect of the office

or employment in pursuance of any such scheme or fund as

is described in subsections (1 ) and ( 2 ) of section 221 of

this Act :

Provided that no account shall be taken for the purposes of this

paragraph of the service of any person as an officer or employee of

a body corporate at any time while he was a controlling director (as

defined in section 224 ( 1) of this Act) of that body.

5. Where tax is chargeable under section 187 of this Act in respect

of two or more payments to which paragraph 3 above applies, being

payments made toor in respect of the same person in respect of the

same office or employment or in respect of different offices or employ

ments held under the same employer or under associated employers,

then

( a ) the said paragraph 3 shall apply as if those payments were

a single payment of an amount equal to their aggregate

amount and, where they are made in respect of different

offices or employments, as if the standard capital super

annuation benefit were an amount equal to the sum of

the standard capital superannuation benefits for those offices

or employments, and

( b ) where the payments are treated as income of different charge

able periods, the relief to be granted under that para

graph in respect of a payment chargeable for any such

period shall be the amount by which the relief com

puted in accordance with the preceding provision in respect

of that payment and any payments chargeable for previ

ous chargeable periods exceeds the relief in respect of the

last-mentioned payments,

and where the standard capital superannuation benefit for an

office or employment in respect of which two or more of the pay

ments are made is not the same in relation to each of those payments,

it shall be treated for the purposes of this paragraph as equal to the

higher or highest of those benefits.

6. In computing the chargeto tax in respect of a payment charge

able to tax under section 187 of this Act, being a payment made

in respect of an office or employment in which the service of the

holder includes foreign service and not being a payment of com

pensation for loss of office, there shall be deducted from the payment

(in addition to any deduction allowed under the preceding provisions

of this Schedule ) a sum which bears to the amount whichwould be

chargeable to tax apart from this paragraph the same proportion as
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before the relevant date .

Relief by reduction of tax

7. In the case of any payment in respect of which tax is

chargeable under section 187 of this Act, the following relief

shall be allowed by way of deduction from the tax chargeable by

virtue of that section, that is to say, there shall be ascertained

( a ) the amount of tax which would be chargeable apart from

this paragraph in respect of the income of the holder or

past holder of the office or employment for the chargeable

period of which the payment is treated as income,

( b ) the amount of tax which would be so chargeable if the

payment had not been made, and

( c) the difference between the respective amounts of tax which

would be so chargeable on the assumptions

(i) that the appropriate fraction only of the payment

(after deducting any relief applicable thereto under the

preceding provisions of this Schedule) had been made,

and

( ii) that no part of the payment had been made,

and disregarding, in each case , any other emoluments of

the office or employment,

and the amount to be deducted shall be the difference between the

amount ascertained at ( a ) and the sum of the amount ascertained at

( b ) and the appropriate multiple of the difference ascertained at (C ).

8 .- (1) Where the income of the holder or past holder of the

office or employment for the chargeable period of which the pay

ment is treated as income includes income, income tax on which

he is entitled to charge against any other person , or to deduct,

retain or satisfy out ofany payment which he is liable to make to

any other person, the amounts referredto in sub -paragraphs ( a ) to ( c)

of paragraph 7 above shall be calculated as if that tax were not

chargeablein respect of that income.

( 2 ) Where for any year of assessment an individual claims relief

under paragraph 7 above, and also under section 400 of this Act

(gains arising in connection with life policies etc.) or Schedule 3

thereto (premiums etc. taxable under sections 80 to 82 ), or under

both that section and that Schedule, then, in computing the relief

under paragraph 7 above, his income shall be deemed to include

(a) in respect of any amount which would otherwise be included

therein by virtue of section 399 ( 1 ) (a ) of this Act, no greater

amount than the appropriate fraction thereof within the

meaning of the said section 400, and

(b) in respect of any chargeable sum within the meaning of the

said Schedule 3 ( including two or more sums treated for

the purposes of paragraph 3 of that Schedule as one

chargeable sum ), no greater amount than the balance (if

any) of the yearly equivalent thereof remaining after the

making of any deduction required by the said paragraph 3 .

.
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graph 8(2)(a) above) and “ the appropriate multiple ” , in relation to

any payment, mean respectively

(a) where the payment is not a payment of compensation for

loss of office , one- sixth and six, and

(b) where the payment is a payment of compensation for loss

of office , one divided by the relevant number of years of

unexpired service, and that number of years,

and for the purposes of this paragraph “ the relevant number of

years of unexpired service ” means the number of complete years

taken into account in calculating the amount of the payment, being
years for which the holder of the office or employment would have

been entitled (otherwise than by virtue of arrangements made in

contemplation of his retirement or removal or of any relevant

changein the functions or emoluments of the office or employment)

to retain the office or employment or its full emoluments, and where

the period taken into account as aforesaid is less than one complete

year or exceeds an exact number of years, it shall be treated for

the purposes of this paragraph as one complete year or as the next

higher number of complete years, as the case may be.

10. Where tax is chargeable under section 187 of this Act in

respect of two or more payments to or in respect of the same person

in respect of the same office or employment and is so chargeable

for the same chargeable period, those payments shall be treated for

the purposes of paragraph 7 above as a single payment of an

amount equal to their aggregate amount:

Provided that, where the appropriate fraction and the appropriate

multiple are not the same for each of the payments, the calculations

of relief under the said paragraph 7 shall be made separately in

relation to each payment or payments having a different appropriate

fraction and multiple, and inany such calculation

(a) any payment for which the appropriate multiple is lower

shall be left out of account for all the purposes of the said

paragraph 7, and

(b) in ascertaining the difference at ( c) of that paragraph it shall

be assumed that the appropriate fractiononly of any pay

ment for which the appropriate multiple is higher had been

made,

and the relief to be allowed shall be the sum of the reliefs so cal.

culated in respect of the payments respectively.

11. Where tax is chargeable under section 187 of this Act in

respect of two or more payments to or in respect of the same person

in respect of different offices or employments, and is so chargeable

for the same chargeable period, paragraphs 7 to 10 above shall

apply as if those payments were made in respect of the same office

oremployment and as if any emoluments of any of those offices

or employments were emoluments of the same office or employment.

Supplemental

12. Any reference in the preceding provisions of this Schedule to a

payment in respect of which tax is chargeable under section 187

of this Act is a reference to so much of that payment as is
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1968 c. 3 .

chargeable to tax after deduction of the relief applicable thereto

under section 188(3) of this Act.

13. In this Schedule

payment of compensation for loss of office " means a payment

made

(a) in pursuance of an order of a court in proceed

ings for wrongful dismissal or otherwise for breach of a

contract of employment, or by way of settlement of

such proceedings or of a claim in respect of which such

proceedings could have been brought, or

(b) by way of compensation for the extinguishment

of any right the infringement of which would be action

able in such proceedings,

and any question whether, and to what extent, a payment is or is

not a payment of compensation for loss of office shallbe determined

according to all the circumstances and not (or not exclusively ) by

reference to the terms on which it is expressed to be made.

14. Any reference in this Schedule to the emoluments of an office

or employment is a reference to those emoluments exclusive of

any payment chargeable to tax under section 187 of this Act ; and

in calculating for any purpose of this Schedule the amount of

such emoluments

( a ) there shall be included any balancing charge to which the

holder of the office or employmentis liable under section 33

of the Capital Allowances Act 1968, and

( b ) there shall be deducted any allowances under Chapter II

of Part I of that Act, and any allowances for expenses

under section 189 or 192 of this Act, to which he is entitled,

and any such charges or allowances as aforesaid for a chargeable

period shall , for the purpose of ascertaining the amount of the

emoluments for any year of service, be treated as accruing from

day to day, and shall be apportioned in respect of time accordingly.

15. In this Schedule “ the relevant date ” means, in relation to

a payment not being a payment in commutation of annual or other

periodical payments, the date of the termination or change in

respect of which it is made and, in relation to a payment in

commutation of annual or other periodical payments, the date of the

termination or change in respect of which those payments would

have been made.

16. In this Schedule “foreign service " , in relation to an office

or employment, means service such that tax was not chargeable

in respect of the emoluments of the office or employment

( a) in the case of the year 1956-57 or any subsequent chargeable

period , under Case I of Schedule E ,

(b) in the case of any preceding year of assessment, under

Schedule E.

17. Any reference in this Schedule to the amount of tax to which

a person is or would be chargeable is a reference to the amount

of tax to which he is or would be chargeable either by assessment

or by deduction.
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240(6 ), 256 ( 4 ).

INCOME TAX PAYABLE BY COMPANIES ON DISTRIBUTIONS, ETC.

Liability of company for income tax on distributions and other

payments made by it

1.-( 1) Any income tax for which a company resident in the

United Kingdom is liable to account in respect of distributions made

by it in any year of assessment, or in respect of any payments

made by it in any year other than distributions, shall in accordance

with paragraph 2 below be accounted for and paid during or on the

expiration of the year , subject to such set off as is available to the

company under paragraph 3 below against income tax on franked

investment income or on payments received subject to deduction of

tax other than franked investment income.

(2) If it appears after the end of any year of assessment either

(a) that in respect of distributions made by the company in the

year the company is liable to account for income tax to an

amount greater than the income tax (if any) borne by it on

franked investment income received in the year and on any

surplus of franked investment income carried forward to the

year ; or

(b) that in respect of payments made by the company in the year

other than distributions the company is liable to account

for income tax to an amount greater than the income tax ( if

any) borne by it by deduction on payments received in the

year other than franked investmentincome ;

and the amount paid by and not repaid to the company in respect

of the year in accordance with sub -paragraph ( 1 ) above is less than

the amount of the excess referred to in paragraph ( a) or (b) of this

sub-paragraph, the company shall be liable to pay the difference
between thetwo last-mentioned amounts .

(3) The amount which a companyis liable to pay for any year

of assessment under sub -paragraph (2) above, if or in so far as it

is not agreed between the company and the inspector, shall be

recovered by means of an assessment made on the company.

( 4 ) Where the amount of any tax payable in accordance with

sub -paragraph ( 2 ) above is agreed between the company and the

inspector

(a) it shall be due within fourteen days after it is so agreed ,

(b) the making of an assessment charging that tax, or an

appeal against the assessment, shall not affect the date

given by paragraph ( a ) above,

(c) the power of making an assessment under sub -paragraph

(3) above shall include power to make an assessment of

the tax on that company if that tax , or any part of it, is

not paid within the said fourteen days (whether or not it

has been paid when the assessment is made ).

(5) Nothing in this Schedule shall apply to income tax for which

a company is liable to account under section 204 (pay as you earn ) of

this Act.
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2 .- ( 1) A company shall from time to time make to the collector

returns of all distributions and payments made by it to which

paragraph 1 above applies, and shall in any such return specify any

amount of dividends included therein which has been paid under

deduction of tax notwithstanding that an election under section

256(1 ) of this Act was in force in relation thereto .

( 2) A return under this paragraph of distributions and payments

made in any month shall be made within fourteen days from the

end of the month ; and any claim under paragraph 3 below shall

be made at the like times.

In this sub -paragraph "month " means a month of a year of“

assessment, that is to say, a month beginning with the sixth day of a
month of the calendar year.

(3) Subject to sub -paragraph ( 7 ) below , income tax in respect

of any payment required to be included in a return under this

paragraph shall be due at the time by which the return is to be

made, and income tax so due shall be payable by the company

without the making of any assessment.

(4) Income tax which has become due in accordance with sub

paragraph (3) above may be assessed on the company (whether or

not it has been paid when the assessment is made) if that tax , or

any part of it, is not paid on or before the due date.

(5) Income tax in respect of distributions included in a return ,

not being payments, shall be assessed on the company ; and if it

appears to the inspector that there are distributions ( of whatever

description ), or payments to which paragraph 1 above applies which

are not distributions, which ought to have been and have not been

included in a return , or if the inspector is dissatisfied with any

return , he may make an assessment on the company to the best of

his judgment.

(6) Any tax assessable under any one or more of the provisions

of this paragraph may be included in one assessment if the tax so

included is all due on the same date.

( 7) Where a company is liable to pay income tax in respect of any

payment if, but only if, it amounts to or involves a distribution ,

and it is not in the circumstances apparent whether or how far it

does so, then

( a ) particulars of the payment shall be included in the return

under this paragraph ; but

(b ) sub -paragraph (3) above shall not apply to the payment and

income tax in respect of it shall be assessed as in the case of

distributions other than payments.

Set-off of income tax borne on company income against tax payable

3.-1) Where in any year of assessment a company resident in the

United Kingdom receives franked investment income, or receives any

payment on which it bears income tax by deduction , the company
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account under this paragraph .

(2) If on the making of any such claim it is shown by the required

evidence that income tax has been or will be paid in respect of any

franked investment income or payment included in the claim , that

tax shall be set against any income tax which the company has paid

or is liable to pay in respect of distributions or other payments

included in returns made under paragraph 2 above for the same

year of assessment, and (where necessary) income tax paid by the

company before the claim is allowed shall be repaid accordingly.

(3) Where , on a claim made under this paragraph for any year of

assessment, account would be taken of distributions made by the

company in the year, and the company has a surplus of franked

investment income carried forward to that year (and not already

dealt with under this paragraph ), the claim shall so state and the

income tax on the surplus shall under sub -paragraph (2) above be

set against income tax on distributions made by the company (but

not against income tax on other payments ).

4. - 1 ) Where a claim has been made under paragraph 3 above no

proceedings for collecting tax which would fall to be discharged

if the claim were allowed shall be instituted pending the final deter

mination of the claim , but this sub -paragraph shall not affect the date

when the tax is due.

(2) When the claim is finally determined any tax underpaid in

consequence of sub-paragraph ( 1 ) above shall be paid.

(3) Where proceedings are instituted for collecting tax assessed , or

interest on tax assessed, under any provision of paragraph 2 above,

effect shall not be given to any claimmade after the institution of the

proceedings so as to affect or delay the collection or recovery of the

tax charged by the assessment or of interest thereon, until the claim

has been finally determined .

(4) When the claim is finally determined any tax overpaid in

consequence of sub-paragraph (3 ) above shall be repaid .

(5) References in this paragraph to proceedings for the collection

of tax include references to proceedings by way of distraint or

poinding for tax .

5. Income tax set against other tax under paragraph 3 above shall

be treated as paid or repaid, as the case may be, and the same tax

shall not be taken into account both under this Schedule and under

section 240(5) of this Act ; but for the purposes of the said

section 240(5) any amount paid by a companyby virtue of paragraph

1(2 )(a ) above shall be treated as if it were income tax borne by

deduction on a payment not being franked investment income, and as

if that payment had been received at the end of the year of assess

ment for which the said amount is paid, and the said amount shall be

set off against corporation tax or repayable accordingly.
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6 .- ( 1) All the provisions of the Income Tax Acts as to the time

within which an assessment may be made, so far as they refer or

relate to the year of assessment for which an assessment is made, or

the year to which an assessment relates, shall apply to an assessment

under this Schedule notwithstanding that, under this Schedule, the

assessment may be said to relate to a month rather than to a year

of assessment, and the provisions of sections 36 and 37 of the Taxes

Management Act 1970as to the circumstances in which an assess

ment may be made out of time shall apply accordingly on the foot

ing that any such assessment relates to the year of assessment the

standard rate for which is the rate at which tax is charged by the

assessment.

( 2) Income tax assessed on a company under this Schedule shall

be due within fourteen days after the issue of the notice of assess

ment (unless due earlier under paragraph 2(3) above).

(3) Sub -paragraph ( 2) above has effect subject to any appeal

against the assessment, but no such appeal shall affect the date

when tax is due under paragraph 2(3) above.

( 4) On the determination of an appeal against an assessment under

this Schedule any tax overpaid shallbe repaid.

Saving

7. Nothing in the preceding provisions of this Schedule shall be

taken to prejudice any powers conferred by the Income Tax Acts

for the recovery of income tax by means of an assessment or

otherwise .

Regulations

8. Subject to the provisions of this Schedule , the Board may by

statutory instrument make regulations with respect to the procedure

to be adopted for giving effect to sections 240 and 256 of this Act,

and as to the information and evidence to be furnished by a company

in or in connection with any return or claim made for the purposes

thereof.

Section 330. SCHEDULE 10

UNDERWRITERS

PART I

SPECIAL RESERVE FUNDS

1. If, in the case of Lloyd's or any approved association of
underwriters

( a) arrangements are made for the setting up, in relation to

each underwriting member who elects to take advantage

of the arrangements, of such a special reserve fund as is

referred to in this part of this Schedule, and
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of this Schedule, are approved by the Commissioners of

Inland Revenue and are certified by the Board of Trade

to be in the public interest,

then , subject to the provisions of paragraph 14 below relating to the
cancellation by the said Commissioners or the Board of Trade of

their approval or certificate, the provisions of this part of this

Schedule relating to taxation shall have effect in relation to any

such underwriting member who duly elects as aforesaid .

Adherence to, and withdrawal from , arrangements

2 .— ( 1) The arrangements must provide that an underwriting

member who wishes to elect to take advantage of the arrangements

shall do so by giving notice in writing to the inspector and to such

other persons as may be specified in the arrangements.

(2) Any such notice as aforesaid is referred to in the following

provisions of this Schedule as a notice of adherence, and, in the said

provisions, "the underwriter ” means an underwriting member who

has given such a notice.

3.-1) The arrangements must enable the underwriter, if he thinks

fit so to do, by giving notice in writing to the inspector and to such

other persons as may be specified in the arrangements, to withdraw

from the arrangements tothe extent appearing from the following

provisions of this Schedule.

(2) Any such notice as aforesaid is referred to in the following

provisions of this Schedule as a notice of withdrawal.

4. Where the underwriter has given a notice of withdrawal, he

shall not be entitled to give another notice of adherence.

Setting up and management of, and payments into and out of,

special reserve funds

5. The arrangements must provide for the setting up, in relation

to the underwriter, of a special reserve fund vested in trustees who

have control over it and power to invest the capital thereof and to

vary the investments :

Provided that where part of the business of the underwriter is

carried on through an underwriting agent and part thereof is not

so carried on , or where different parts of his business are carried

on through different underwriting agents, the arrangements may

provide for separate special reserve funds being constituted in relation

to the different parts of his business .

6. The arrangements must provide for the income arising from

the investments of the underwriter's special reserve fund or funds

being held on trust for the underwriter, his personal representatives

or assigns .
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underwriting year corresponding to a year of assessment to which

this paragraph applies, the underwriter makes a profit from his
business, he has the right to make, into his special reserve fund or

funds, payments the gross amount of which is not in the aggregate
greater than £ 7,000 or 50 per cent. of that profit, whichever isthe

less, or such less sum as may be specified in the arrangements :

Provided that ,

( a ) no such payment shall be made after the expiration of six

months from the date as at which the accounts of the

business for that underwriting year are deemed by the

Commissioners of Inland Revenue for the purposes of the

arrangements to be closed, or such longer period as those

Commissioners may allow ;

(b) where the underwriter carries on his business during part

only of that year of assessment, the maximum gross amount

of the said payments shall be reduced by the application

thereto of the proportion which the part of that year of

assessment for which he is entitled to profits from the

business bears to a full year.

(2) Subject to the provisions of paragraph 14 of this Schedule

(which relates to the effect of the cancellation by the Commissioners

of Inland Revenue or the Board of Trade of their approval or certifi

cate with respect to the arrangements), the years of assessment to

which this paragraph applies are all years of assessment during the

whole or any part of which the underwriter continues to carry on his

business subsequent to the year of assessment during which the notice

of adherence is given :

Provided that

(a ) in no case shall this paragraph apply to the year of assess
ment in which the underwriter commences to carry on his

business or to the year of assessment next following that

year ;

(b) where the underwriter gives a notice of withdrawal, the last

year of assessment to which this paragraph applies shall,

subject to the provisions of the said paragraph 14, be the

year of assessment corresponding to the underwriting year

the accounts for which are deemed by the Commissioners

of Inland Revenue for the purposes of the arrangements to

be closed as at a date falling within the year of assessment

preceding that in which the notice of withdrawal is given.

(3 ) In sub -paragraph ( 1 ) of this paragraph, “ profit ” means a

profit computed in the manner in which the profits or gains of the

business of the underwriting year in question would fall to be

computed under Case I of Schedule D if

( a ) income arising from the investments forming part of the

premiums trust fund of the underwriter, his special reserve

fund or funds and any other fund required or authorised by

the rules of Lloyd's or the association in question, or

required by the underwriting agent through whom the
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connection with the business fell to be taken into account,

and

(b ) all shares of the profits of the business and all charges

related to those profits or to the said income, being shares

and charges payable to persons other than the underwriter

and not otherwise taken into account, fell to be deducted.

( 4) In sub -paragraph ( 3 )( a ) above the reference to income arising

from the investments forming part of the funds mentioned in the

said sub -paragraph ( 3)(a ) shall include the amount of the gains

chargeable to tax underCase VII of Schedule D which accrue in the

underwriting year in question from the acquisition and disposal of

any such investments, after deducting from those gains losses accruing

before the end of that year from any chargeable acquisition and

disposal (within the meaning of Case VII of Schedule D) of any

such investments so far asthose losses are not under this sub

paragraph deductible from gains accruing in a previous underwriting

year.

8 .- ( 1) The arrangements must be such as to secure that, if it is

certified that the underwriter has sustained a loss in his businesss

for an underwriting year subsequent to that which corresponds to
the first year of assessment to which paragraph 7 of this Schedule

applies, there shall be made into his premiums trust fund , out of the

capital of his special reserve fund or funds , payments the gross

amount of which is equal in the aggregate to the certified amount
of the loss :

Provided that if the capital of his special reserve fund or funds,

reduced by so much thereof as represents sums paid into it or them

as a consequence of a profit for a year later than the year of the loss,

is less than the net amount of the payments required to be made

by this sub-paragraph, the said payments shall be reduced so that

the net amount thereof is equal to the capital of the said fund or

funds as so reduced .

(2) In this paragraph, “ loss ” means a loss computed in the

manner in which the profits or gains of the business of the under

writing year in question would fall to be computed under paragraph

7(3) above :

Provided that where, under any arrangement between the under

writer and another person which provides for the sharing of losses,

any amount is paid to the underwriter by that person as that person's

share of a loss for that year, the loss , as computed for the purposes

of this paragraph, shall be reduced by that amount.

(3) In this paragraph, “ certified ” means certified by a certificate

of the inspector :

Provided that

( a ) no certificate shall be given by the inspector until thirty

days have elapsed from the date on which he has given

to the underwriter or his personal representatives notice in

writing stating his intention to give a certificate and stating

the amount which he proposes to specify therein as the

amount of the loss ;
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giving notice in writing to the inspector within the said

thirty days, appeal to the Special Commissioners ;

( c) where notice is so given by the underwriter or his personal

representatives, the inspector shall not without the consent

of the underwriter or his personal representatives give any

certificate until after the hearing of the appeal ; and

( d ) on the hearing of the appeal, the Special Commissioners may

direct the inspector not to give a certificate or to give it with

such an amount specified therein as the amount of the loss as

may be specified in the direction .

9 .- ( 1) The arrangements may authorise the making of payments

pursuant to paragraph 8( 1 ) above on a provisional basis before

the amount of the loss has been finally ascertained and certified by

the inspector.

(2) The amount so withdrawn shall not exceed such proportion

of the estimated loss as may be specified in the arrangements.

(3) When the amount of the loss has been certified by the

inspector such adjustments shall be made by repayment to the

underwriter's special reserve fund or funds, or by further with

drawal of sums for payment into the underwriter's premiums trust

fund, as will secure that the net amount withdrawn from the under

writer's special reserve fund or funds in respect of the loss is that

required pursuant to paragraph 8( 1 ) above ; and no tax consequences

shall ensue on the withdrawal of sums in respect of a loss until

the amount of the loss has been so certified and any such adjust

ments have been made.

10. The arrangements must provide that, on the underwriter

ceasing to carry on his business, the capital of his special reserve

fund or funds, so far as not required for giving effect to the require

ments of paragraph 8 above, shall be paid over to the underwriter

or his personal representatives or assigns.

Income tax consequences

11.— ( 1) Where such a payment as is mentioned in paragraph 7(1 )

above is made into a special reserve fund of an underwriter by reason

of the making by him of a profit for an underwriting year

( a ) the payment shall be deemed for all income tax purposes to

be an annual payment chargeable to income tax by way

of deduction and payable and paid in the year of assess

ment corresponding to that underwriting year ; and

(b) the sum actually paid shall be deemed for the purposes of

this part of this Schedule and for all income tax purposes

to be a net amount corresponding to a gross amount from

which income tax has been duly deducted at the standard

rate for that year of assessment .

( 2 ) Where such a payment as is mentioned in paragraph 8(1)

above is made out of a special reserve fund of an underwriter into a
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premiums trust fund of his by reason that he has sustained a loss

for an underwriting year then, subject to paragraph 9(3) above

(a) the payment shall be deemed for all income tax purposes

(i) to be an annual payment chargeable to income tax

by way of deduction and paid out of profits or gains

brought into charge to income tax ; and

( ii) to have been payable and paid to the underwriter ;
and

(iii) to have been payable and paid to him on the last

day of the year of assessment which immediately preceded

the year of assessment corresponding to that underwriting

year or, if he ceased to carry on his business before that

day, on the last day on which he carried on his business ;
and

10 គឺ

( b) the sum actually paid shall be deemed for the purposes of

this part of this Schedule and for all income tax purposes

to be a net amount corresponding to a gross amount from

which income tax has been duly deducted at the standard

rate for the year of assessment in which the payment is

deemed as aforesaid to have been payable and paid .
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(3) Where the underwriter ceases to carry on his business before

his death and, under so much of the arrangements as gives effect to

paragraph 10 of this Schedule, a sum is paid to him or his personal

representatives or assigns

( a) the payment shall be deemed for all income tax purposes

( i) to be an annual payment chargeable to income tax

by way of deduction and paid out of profits or gains

brought into charge to income tax ; and

(ii) to have been payable and paid to the underwriter ;

and

(üi) to have been payable and paid to him on the last

day on which he carried on his business ; and

(b) the sum actually paid shall be deemed for the purposes of

this part of this Schedule and for all income tax purposes

to be a net amount corresponding to a gross amount from

which income tax has been dulydeducted at the standard

rate for the year of assessment in which the payment is

deemed as aforesaid to have been payable and paid.

SOR

to

121

of

( 4 ) Neither the arrangements, nor any disposition, trust, covenant,

agreement or arrangement entered into for the purposes thereof, shall

be treated as included in the expression “ settlement ” for the pur
poses of Chapter III or Chapter IV of Part XVI of this Act, and

nothing in section 31 of this Act (surtax relief where income for a

period exceeding a year is received in a year) shall be construed as

applying to the payments referred to in sub -paragraphs (2) and (3)

of this paragraph.

und
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which would be imposed by paragraph 7(1 ) above if the words

“ £ 5,000 or 35 per cent. of that profit, whichever is the less "

stood in that sub -paragraph in place of the words

“ £ 7,000 or 50 per cent. of that profit, whichever is the less ” .

( 2) Where an underwriter dies while carrying on his business and,

after giving effect to the requirements of paragraph 8 above, his

special reserve fund or funds include an amount which represents

an excess in the payments made into the fund or funds for any

underwriting year over the lower limit

( a) he shall be deemed for all income tax purposes to have

received in the year of assessment corresponding to the

said underwritingyear a payment of the said amount

(i ) which was an annual payment chargeable to income

tax by way of deduction and paid out of profits or gains

brought into charge to income tax, and

(ii) which was payable in the year of assessment in

which it is deemedto have been paid, and

(b) the payment (to the said actual amount) shall be deemed

for the purposes of this part of this Schedule and for all

income tax purposes to be a net amount corresponding to

a gross amount from which tax has been duly deducted

at the standard rate for the year of assessment in which the

amount is deemed as aforesaid to have been payable and

paid .

(3 ) Where, to give effect to the requirements of the said para

graph 8 as to the meeting of a loss, any withdrawal was made at any

time from the capital of the underwriter's special reserve fund or

funds, the amount withdrawn shall be regarded for the purposes of

sub -paragraph (2) above

(a) as having been met out of payments made into the fund or

funds for underwriting years before that in which the loss

was incurred , and as having been met before any with

drawal to meet a loss for a later underwriting year, and

(b) as having been met out of so much of the payments made

for any underwriting year as was not in excess of the lower

limit, rather than out of such part of the payments made

for any underwriting year as was in excess of the lower

limit, and

( c ) subject to that, as having been met out of payments in

excess of the lower limit for a later year rather than out

of payments in excess of the lower limit for an earlier

year,

and, where payments have been made into the underwriter's special

reserve fund or funds for any underwriting year in excess of the

lower limit, his fund or funds shall be deemed at all subsequent

times to include an amount representing that excess except to the

extent that any withdrawal is, under the provisions of this sub

paragraph, to be regarded as having been met out of that amount.
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assessed and charged upon the underwriter's personal representa

tives and tax so charged shall be a debt due from and payable out

of his estate ; and, notwithstanding section 34 (1 ) of the Taxes

Management Act 1970 (which requires assessments to be made not

later than six years after the endof the year to which they relate ),

assessments in respect of tax so chargeable may be made at any

time not later than three years after the end of the year of assess

ment in which the underwriter died .

(5 ) References in this paragraph to payments made into a special

reserve fund or funds for any underwriting year are references to
payments made, as described in paragraph 7(1 ) above, by reference

to the profits made for that underwriting year.

Supplemental

13. The arrangements may from time to time be varied with the

consent of the Commissioners of Inland Revenue and the Board of

Trade.

14. If, after giving notice in writing of their intention so to do

to the Committee of Lloyd's or the managing body of whatever other

association of underwriters is in question , the Commissioners of

Inland Revenue or the Board of Trade cancel the approval or

certificate which they have given with respect to the arrangements

( a) no underwriting member may give a notice of adherence to

the arrangements after the date of the cancellation ; and

(6) paragraph 7 of this Schedule shall not apply, in the case

of any underwriter, to any year of assessment after the year

of assessment in which the approval or certificate is

cancelled.

PART II

SHORT TERM CAPITAL GAINS

15.1) An underwriting member of Lloyd's or of an approved

association of underwriters shall be treated for the purposes of

Chapter VIII of Part VI of this Act, and in particular of section

163(1) of this Act (persons absolutely entitled to assets held by

nominees or trustees), as absolutely entitled as against the trustees

to the investments of his premiums trust fund, his special reserve

fund ( if any) and any other trust fund required or authorised by

the rules of Lloyd's or the association in question, or required

by the underwriting agent through whom his business or any part

of it is carried on, to be kept in connection with the business .

(2) The trustees of any such fund shall (subject to sub-paragraph

(3) below ) be assessed and charged to income tax at the standard rate

as if sub -paragraph ( 1 ) above had not been passed, and may, not

withstanding anything in any enactment or in the trusts of the fund,

out of any gain accruing from the acquisition and disposal of an
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investment of the fund make good to the underwriting member

any increase in the surtax borne by him which is attributable to

that gain.

(3) The assessment to be made on the trustees of a fund by virtue

of this paragraph for any year of assesment shall not take account

of losses accruing in any previous year of assessment, and if for

that or any other reason the tax paid on behalf of an underwriting

member for any year of assessment by virtue of assessments so made

exceeds the tax for which he is liable, the excess shall be repaid on a

claim being made by him.

PART III

INTERPRETATION

66 99

1967 c. 81 .

1968 c. 6 (N.I.).

9

16 .- ( 1) In this Schedule

approved association of underwriters means an association

of underwriters approved by the Board of Trade for the pur

poses of Part II of the Companies Act 1967 or by the

Ministry of Commerce for Northern Ireland for the pur

poses of section 3 of the Insurance Companies Act (Northern

Ireland ) 1968,

“ business ” , in relation to an underwriter, means his under

writing business as a member of Lloyd's or of whatever

other association of underwriters is in question, whether

carried on personally or through an underwriting agent,

and does not includeany other business carried on by him ,

and in particular, where he is himself an underwritingagent,

does not include his business as such an agent,

“ net amount ” and gross amount " , in relation to any pay

ment, mean respectively the sum actually paid and the

sum which, after deduction of income tax, is equal to the

sum actually paid,

“premiums trust fund means such a trust fund as is referred

to in paragraph 1 of Schedule 1 to the Insurance Companies

Act 1958 , or paragraph 1 of Schedule 1 to the Insurance

Companies Act (Northern Ireland) 1968 ,

“ underwriting year ” means, in relation to the business of an

underwriter as a member of Lloyd's the calendar year, and ,

in relation to the business of an underwriter as a member

of any other association of underwriters, the period of

twelve months for which, under the rules or practice of

that association , the accounts of the business of the under

writer fall to be made up.

1958 c. 72.

( 2) For the purpose of construing any reference in this Schedule

to the year of assessment which corresponds to an underwriting year

or to the underwriting year which corresponds to a year of assess

ment, an underwriting year and a year of assessment shall be deemed
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ing that there were no question arising in connection with the

commencement or cessation of the business of that underwriter, that

underwriting year is the period on the profits or gains of which income

tax for that year of assessment would fall to be computed under

Case I of Schedule D in respect of that business.

2 SCHEDULE 11
Sections 408 and

410.

TAX RELIEFS IN CONNECTION WITH REDUNDANCY SCHEMES

PART I

PRELIMINARY

9
le

Ide?

teret
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1

1 .- ( 1) In this Schedule

"scheme ” means a scheme which is for the time being certified

or has at any time been certified by the Board of Trade

under section 406 of this Act ;

“ payment” means a payment made under a scheme, being a

payment made to a person carrying on a trade to which

the scheme relates and not being a payment made by way

of repayment of contributions ;

the person chargeable ” means, ' in relation to any such

payment, the person liable to pay any tax which may fall

to be paid byreason of the receipt of the payment ;

damage ” includes any loss, liability, expense or other burden ,

and references to the amount of any damage are references

to the sum which would be fair compensation for that

damage ;

“ contribution ” includes part of a contribution, and “ deductible

contribution ” means a contribution allowed to be deducted

under the said section 406, any reduction thereof under

Part III of this Schedule being left out of account ; and

asset ” includes a part of an asset.

( 2) Forthe purposes of this Schedule,a sum received by anyperson

by way of repaymentof contributions shall be deemed to be by way

of repayment of the last contribution paid by him , and , if the sum

exceeds the amount of that contribution, by way of repayment of

the penultimate contribution so paid, and so on.
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RELIEF IN RESPECT OF CERTAIN PAYMENTS

je
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2. The question whether any, and if so, what, relief is to be given

shall be determined separately in relation to each payment made

under the scheme in respect of the trade, but for the purpose of

determining that question regard shall be had, as hereinafter

provided, to the sum (hereafter in this Schedule referred to as

the total payment” ) produced by adding the amount of the

payment to the amount of any payments previously so made.
J

2 A
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the person chargeable shows ,

( a ) the amount of the damage in respect of which the total

payment has been made , and

(6) how much of that amount is referable to damage in respect

of which no relief may be given under the Tax Acts .

4. No relief shall be given in respect of the payment unless the

total payment, or the amount of the damage in respect of which

the total payment has been made, whichever is the smaller, exceeds

the aggregate amount of the deductible contributions which have

been paid in furtherance of the scheme in respect of the trade

in question before the payment is made, exclusive of any contribu
tions which have been repaid before the payment is made.

5. The amount of the reduction to be made in respect of the

payment shall be arrived at by

(a) ascertaining the sum which bears to the excess mentioned

in paragraph 4 above the same proportion that the amount

mentioned in paragraph 3(b) above bears to the amount

mentioned in paragraph 3(a) ; and

(b) deducting from the said sum the total amount of any

reductions which have been or fall to be made under

this Schedule in respect of payments previously made

under the scheme in respect of the trade.

1968 c. 3.

6.-1) For the purposes of this Schedule, damage shall be

deemed to be damage in respect of which relief may be given under

the Tax Acts if and only if

( a ) the damage is attributable to any of the following events,

that is to say, the demolition, destruction or putting out of

use of any asset, or the disposition or termination of an

interest in any asset, and, by reason of that event, an

allowance falls to be made under Chapter I or Chapter II

of Part I of the Capital Allowances Act 1968 in taxing the
trade ; or

(b) the damage consists of any loss, liability, expense or other

burden in respect of which an allowance may be made in

computing the profits or gains of the trade for the purposes

of the Tax Acts ;

Provided that where an allowance under the said Chapter I in

respect of any damage falls to be reduced in the proportion specified

in section 3(4) of the Capital Allowances Act 1968, only a propor

tionately reduced amount of the damage shall be treated as being

referable to damage in respect of which relief may be given under

the Tax Acts.

(2) Where any event occurs which would give rise to an allowance

under the Tax Acts in respect of any asset in taxing, or computing
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that is to say

( a ) that there are no profits or gains against which the allowance

could be made ; or

( b ) that account is required to be taken of allowances previously

made or deemed to have been made in respect of the

asset : or

(c ) that account is required to be taken of any sum which falls

to be written off the expenditure incurred on the asset for

the purpose of determining whether any and if so what

allowance may be given by reason of the event ; or

( d ) that account is required to be taken of any sum falling

to be taken into account as sale , insurance, salvage or

compensation moneys,

the like consequences shall ensue under this Schedule as if an

allowance had fallen to be made by reason of that event.

(3) Where any damage is attributable to a permanent change in

the purposes for which an asset is used , or the temporary or per

manent putting out of use of an asset, the question whether the

damage is damage in respect of which relief may be given under

the Tax Acts shall be determined as if the damage had been

attributable to a sale of the asset on the date upon which the change

or putting out of use took place.

PART III

EXCLUSION OF RELIEF IN RESPECT OF CONTRIBUTIONS PAID AFTER

RELIEF HAS BEEN GIVEN UNDER PART II OF THIS SCHEDULB

7. The provisions of this part of this Schedule shall have effect

where

( a ) a contribution is paid under a scheme in respect of a trade ;

and

( b ) before the contribution is paid, payments have been made

under the scheme to the person carrying on the trade ; and

( c ) reductions have been made, under the preceding provisions

of this Schedule, in the amounts which , by reason of those

payments, are to be treated as trading receipts of the

trade.

8. There shall be ascertained

( a ) the total amount of the said reductions ; and

(b) the sum by which that total would have been decreased if

the contribution, and any previous contributions to which

this Part of this Schedule applies, had been paid before any

of the payments were made.

9. For the purpose of determining what deduction is to be

made in respect of the contribution under section 406 of this Act,

2 A 2
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Sch. 11 the contribution shall be deemed to be reduced by the sum

specified in paragraph 8(b) above, but

(a) for the purpose of the application of the said paragraph 8 in

relation to contributions subsequently paid under the

scheme in respect of the trade, the total amount of the

reductions referred to in that paragraph shall be treated

as decreased by that sum ; and

(b) for the purpose of the application of paragraph 5 above in

relation to payments subsequently made under the scheme

in respect of the trade, the total amount of the reductions

referred to in paragraph 5 above shall be treated as de

creased by the said sum .

10. When two or more contributions are paid at the same time,

the provisions of this part of this Schedule shall have effect as if

they were a single contribution .

Section 513 . SCHEDULE 12

DOUBLE TAXATION RELIEF : REPUBLIC OF IRELAND

PART I

TEXT OF AGREEMENTS

Agreement of 14th April 1926

AGREEMENT MADE THE 14TH APRIL , 1926, BETWEEN THE BRITISH

GOVERNMENT AND THE GOVERNMENT OF THE IRISH FREE STATE

IN RESPECT OF DOUBLE INCOME TAX .

The British Government and the Government of the Irish Free

State, being desirous of concluding an Agreement for the reciprocal

exemption from income tax and super-tax of persons who are resident

in Great Britain (including Northern Ireland) or in the Irish Free

State but are not resident in both countries and for the reciprocal

granting of relief from double taxation in respect of income tax

( including super-tax ) to persons who are resident in both countries,

and being desirous of making such supplemental consequential and

incidental provisions as appear necessary or proper for the purposes

of such Agreement, have agreed as follows:

1.—a) Any person who proves to the satisfaction of the Commis

sioners of Inland Revenue that for any year he is resident in the Irish

Free State and is not resident in Great Britain or Northern Ireland

shall be entitled to exemption from British income tax for that year

in respect of all property situate and all profits or gains arising in

Great Britain or Northern Ireland and to exemption from British

super -tax for that year.

(6) Any person who proves to the satisfaction of the Revenue

Commissioners that for any year he is resident in Great Britain or

Northern Ireland and is not resident in the Irish Free State shall be

entitled to exemption from Irish Free State income tax for that
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in the Irish Free State, and to exemption from Irish Free State

super-tax for that year.

( c ) Exemption under this Article may be given either by discharge

or by repayment of tax, or otherwise, as thecase may require.

[Note.-- Article 2, which was superseded by Article 2 of the

agreement of 25th April 1928, is omitted .]

3 .- (a ) Any person who is entitled to exemption from British

income tax by virtue of Article 1 ( a) of this Agreement in respect of

property situate and profits or gains arising in Great Britain or

Northern Ireland shall, if and so far as the Oireachtas of the Irish

Free State so provides, and subject toany exemption or relief to which

he may be entitled under the laws in force in the Irish Free State ,

be chargeable to Irish Free State income tax in respect of such

property profits or gains.

(b) Any person who is entitled to exemption from Irish Free State

income tax by virtue of Article 1 (b ) of this Agreement in respect of

property situate and profits or gains arising in the Irish Free State

shall, if and so far as the British Parliament so provides, and

subject to any exemption or relief to which he may be entitled

under the laws in force in Great Britain and Northern Ireland ,

be chargeable to British income tax in respect of such property

profits or gains.

( c ) Any person who is entitled to relief by virtue of Article 2 of

this Agreement shall, subject to such relief, be chargeable, if and so

far as the British Parliament so provides, to British income tax in

respect of property situate and profits or gains arising in the Irish

Free State in like manner in all respects as if he were resident in

Great Britain or Northern Ireland but not resident in the Irish

Free State and shall, subject to such relief as aforesaid, be chargeable,

if and so far as the Oireachtas of the Irish Free State so provides,to

Irish Free State income tax in respect of property situate and profits

or gains arising in Great Britain or Northern Ireland in like manner

in all respects as if he were resident in the Irish Free State but not

resident in Great Britain or Northern Ireland.

4. For the purpose of this Agreement a company , whether incor

porated by or under the laws of Great Britain or of Northern Ireland

or of the Irish Free State or otherwise , shall be deemed to be

resident in that country only in which its business is managed and

controlled .

5. The Commissioners of Inland Revenue and the Revenue

Commissioners may from time to time make arrangements generally

for carrying out this Agreement and may in particular make such

arrangements as may be practicable to avoid the collection of both

British and Irish Free State income tax on the same income without

allowance for any relief due under this Agreement, and the Com

missioners of Inland Revenue and the Revenue Commissioners may

make such regulations as they respectively think fit for carrying out

such arrangements.

2 A 3
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Sch. 12 6. The obligation as to secrecy imposed by any enactment with

regard to income taxshall not prevent the disclosureby any authorised

officer of the British Government to any authorised officer of the

Government of the Irish Free State or by any authorised officer of the

Government of the Irish Free State to any authorised officer of the

British Government of such facts as may be necessary to enable

full effect to be given to this Agreement.

7. Any question that may arise between the parties to this Agree

ment as tothe interpretation of this Agreement or as to any matter

arising out of or incidental to the Agreement shall be determined by

such tribunal as may be agreed between them , and the determination

of such tribunal shail, as between them , be final.

8. This Agreement shall be subject to confirmation by the British

Parliament and by the Oireachtas of the Irish Free State and shall

have effect only if and so long as legislation confirming the Agreement

is in force both in Great Britain and Northern Ireland and in the

Irish Free State .

Dated this fourteenth day of April, nineteen hundred and

twenty -six .

(signed)

WINSTON S. CHURCHILL , EARNÁN DE BLAGHD ,

Chancellor of the Exchequer. Minister for Finance,

Saorstat Eireann .

1927 c. 10.

Agreement of 25th April 1928

AGREEMENT MADE THE 25TH DAY OF APRIL , 1928, BETWEEN THB

BRITISH GOVERNMENT AND THE GOVERNMENT OF THE IRISH

FREE STATB AMENDING THE AGREEMENT MADE ON THE 14TH DAY

OF APRIL, 1926, BETWEEN THE SAID GOVERNMENTS IN RESPECT

OF DOUBLE INCOME TAX .

With a view to making such alterations in the Agreement made

the 14th April, 1926 , between the British Government and the

Governmentof the Irish Free State in respect of Double Income Tax

as may be necessary in consequence of the alterations in the British

Income Tax Acts effected by the British Finance Act, 1927, and of

the alterations contemplated in the Irish Free State Income Tax

Acts, it is hereby agreed between the said Governments that the said

Agreement shall be amended as follows :

1. - a ) In Article 1 (a ) of the said Agreement the words “ British

income tax” shall as respects the year 1928-29 and any subsequent

year be construed as meaning British income tax charged or charge

able at the standard rate andthe expression “ British super-tax ” shall

for the year 1928-29 include British sur - tax and shall for subsequent
years mean British sur- tax .

(6) In Article 1 (b ) of the said Agreement the expression “ Irish

Free State super-tax ” shall for the year 1928-29 include Irish Free

State sur-tax and shall for subsequent years mean Irish Free State

sur- tax .

G
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said Agreement:

2 .- ( 1) Relief from double taxation in respect of income tax

( including sur-tax ) in the case of any person who is resident

both in Great Britain or Northern Ireland and in the Irish Free

State shall be allowed from British income tax and Irish Free

State tax respectively in accordance with and under the pro
visions of section 27 of the Finance Act, 1920, provided that , 1920 c . 18 .

(a) the rate of relief to be allowed from British income tax

shall be one -half of that person's appropriate rate of

British income tax or one -half of his appropriate rate

of Irish Free State tax, whichever is the lower ;

( b ) the rate of relief to be allowed from Irish Free State

tax shall be one -half of that person's appropriate rate

of British income tax or one-half of his appropriate

rate of Irish Free State tax , whichever is the lower ;

(c ) the appropriate rate of British income tax for any year

shall in the case of a person whose income is charge

able to British income tax at the standard rate only be

a rate ascertained by dividing the amount of tax

payable by him for that year in respect of his total

income (before deduction of any relief granted in re

spect of life assurance premiums or any relief granted

under the provisions of Section 27 of the Finance Act,

1920, as amended by this Article) by the amount of his

total income and shall in the case of a person part of

whose total income is chargeable to British income tax

at a rate or rates in excess of the standard rate be the

sum of the following rates :

(i) the rate which would have been the appro

priate rate in the case of that person if his

income had been chargeable at the standard

rate only , and

(ü) the rate ascertained by dividing the amount of

the British sur-tax payable by that person for

that year by the amount of his total income
for that year ;

(d ) the appropriate rate of Irish Free State tax for any

year shall in the case of a person whose income is

chargeable in the Irish Free State to income tax only

be a rate ascertained by dividing the amount of tax

payable by him for that year in respect of his total

income ( before deduction of any relief granted in

respect of life assurance premiums or any relief granted

under the provisions of Section 27 of the Finance Act,

1920, as amended by this Article) by the amount of

his total income, and shall in the case of a person

whose income is chargeable to Irish Free State sur -tax

be the sum of the following rates :

(i) the rate which would have been the appro

priate rate in the case of that person if his

income had been chargeable to income tax

only, and

2 A 4
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SCH . 12 ( ii) the rate ascertained by dividing the amount of

the Irish Free State sur-tax payable by that

person for that year by the amount of his

total income for that year ;

(e ) relief under this Article from British income tax

allowable to any person for any year shall be given as

to such an amount as would be due if his income for

the year were chargeable to British income tax at the

standard rate only and to Irish Free State income tax

only by repayment of or set off against the tax at the

standard rate payable by him for that year, and as to

any balance by repayment of or set off against any

British sur- tax payable by him for that year ;

c ) relief under this Article from Irish Free State tax

allowable to any person for any year shall be given

as to such an amount as would be due if his income

for the year were chargeable to British income tax at

the standard rate only and to Irish Free State income

tax only by repayment of or set off against the income

tax payable by him for that year, and as to any

balance by repayment of or set off against any Irish

Free Statesur-tax payable by him for that year..

(Note . — Paragraph ( 2) of this Article, which related only to super

tax for the year 1928-29, is omitted .]

( 3) For the purposes of this Article references to Section 27

of the Finance Act, 1920 , shall in relation to British taxation

be construed as references to that section subject to the amend

ments thereof effected by the British Finance Act, 1927, other

than the amendment of the said section numbered ( iv ) in Part II

of the Fifth Schedule to the said Act of 1927.

1920 c. 18.

1927 c. 10 .

3. This Agreement shall be subject to confirmation by the British

Parliament and by the Oireachtas of the Irish Free State and shall

have effect only if and so long as legislation confirming the Agree
ment is in force both in Great Britain and Northern Ireland and in

the Irish Free State.

Dated this 25th day of April, nineteen hundred and twenty

eight.

(signed )

WINSTON S. CHURCHILL EARNÁN DE BLAGHD ,

Chancellor of the Exchequer. Minister of Finance ,

Saorstat Eireann .

Agreement of 4th April 1959

[Note. ( 1) The agreement of 21st July 1947 referred to in italics

in Article 1 of this agreement is not reproduced. It related solely

to provisions of the Finance (No. 2) Act 1945 which, as re -enacted

in section 350 of the Income Tax Act 1952 , were repealed for years

after 1965-66 by the Finance Act 1965.
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SCH. 12( 2 ) Other passages italicised in the agreement are inoperative for

years after 1965-66 by reason of the repeal for such years, by the

Finance Act 1965, of section 4 of the Finance (No. 2) Act 1955.)

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM

AND THE GOVERNMENT OF THE REPUBLIC OF IRELAND WITH

RESPECT TO CERTAIN EXEMPTIONS FROM TAX.

The Government of the United Kingdom and the Government of

the Republic of Ireland ,

Considering the Agreement of the 14th April, 1926, between the

British Government and the Government of the Irish Free State, in

pursuance of which exemptions from tax are conferred on persons

resident in one only of the countries from tax under the law of

the other,

Considering that doubts have arisen as to the effect on the said

exemptions of the provisions of subsection ( 2 ) of Section four of the

United Kingdom Finance (No. 2) Act, 1955 (hereinafter called "the

Act of 1955 " ) and subsection ( 2 ) of Section fifty - one of the Irish

Republican Finance Act, 1958 ( hereinafter called “the Act of

1958 " ) (which relate to purchases of shares by persons exempted

from tax),

Desiring to remove these doubts for the year 1959–60 and

subsequent years,

Have agreed as follows:

Article 1

(1 ) The said exemptions fall within, and are subject to , the said

provisions of the Act of 1955 and the Act of 1958 .

(2) Subject as aforesaid the said Agreement of 1926 as amended

by Agreements made on the 25th April, 1928, and the 21st July,

1947, continues in force .

(3 ) Paragraph (1 ) of this Article does not relate to cases where

the dividend in respect of which exemption is claimed is one on a

holding of shares or stock acquired by the person claiming exemp

tion, or regarded as having been acquired by him , before the eighth

day of April, nineteen hundred and fifty -nine except in so far as

that dividend is one falling within subsection (2) of the said Section

four or subsection ( 2) of the said Section fifty -one by reason

(directly or indirectly) that in respect of another dividend , received

by a body corporate other than the person claiming exemption from

a holding of shares or stock acquired, or regarded as acquired, by

the body corporate on or after the said eighth day of April, a

deduction is to be made in determining theincome of that body

corporate arising after a given date ; but this paragraph is without

prejudice to anyquestion as to the application of the said provisions

of the Act of 1955 and the Act of 1958 in circumstances to which

paragraph ( 1) of this Article does not relate.

Article 2

This Agreement shall become effective on the exchange of notes

confirming that the necessary steps have been taken to give it the

2 A*



746 Income and Corporation Taxes Act 1970c. 10

SCH . 12 force of law in the United Kingdom and the Republic of Ireland,

and thereafter shall remain effective only so long as it has the force

of law in both countries.

Dated this fourth day of April, 1959.

For the Government of the

United Kingdom

D. HEATHCOAT AMORY

For the Government of the

Republic of Ireland

SÉAMAS O RIAIN

Agreement of 23rd June 1960

(Note. See paragraph (1 ) of note to agreement of 4th April 1959.]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM

AND THE GOVERNMENT OF THB REPUBLIC OF IRELAND WITH

RESPECT TO CERTAIN EXEMPTIONS FROM Tax .

The Government of the United Kingdom and the Government of

the Republic of Ireland,

Considering the Agreement of the 14th April, 1926, between the

British Government and the Government of the Irish Free State

in pursuance of which exemptions from tax are conferred on persons

resident in one only of the countries from tax under the law of

the other,

Considering that legislation may be enacted in either country to

maintain the proper incidence of liability to income tax and to

prevent the obtaining of undue tax advantages,

Considering that such legislation may be insufficiently effective

unless, as well as applying to persons resident in the country where

it is enacted, it applies also to persons not so resident but resident

in the other of the two countries and accordingly affects exemptions

from tax conferred in pursuance of the said Agreement of 1926,

Recognising that the legislation which was the subject of the

Agreement of the 4th April, 1959, made between the two Govern

ments affected the said exemptions in particular ways, and desiring

to supplement that Agreement by a more general Agreement,

Desiring to declare that save as provided by this Agreement the

continuance in force of the said Agreement of 1926 shall not be

affected by the enactment of such legislation ,

Have agreed as follows:

Article 1

Legislation enacted in either country at any time after the date

of this Agreement and affecting in any way exemptions from income

tax of that country of persons resident in that country shall, except
as otherwise provided by the legislation and subject to the next

following Article of this Agreement, have the like effect on exemp

tions from that tax which persons enjoy as not resident in that

country but resident in the other of the two countries, and the

enactment of such legislation shall not affect the continuance in
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of the 25th April, 1928, the 21st July, 1947, and the 4th April, 1959,

and this Agreement.

Article 2

If the Government of either country represents that any provisions

of legislation enacted in the other country, being provisions falling

within Article 1 of this Agreement, are nevertheless not within

the intention of the Agreement, the two Governments shall consult

and if they agree that Article 1 ought not to apply the Government

of the country in which the legislation was enacted shall take the

necessary steps to secure that the said provisions shall not affect,

or be deemed to have affected , exemptions from the income tax of

that country which persons enjoy as not resident therein but resident

in the other country.

Article 3

This Agreement shall become effective on the exchange of notes

confirming that the necessary steps have been taken to give it the

force of law in the United Kingdom and the Republic of Ireland ,

and thereafter shall remain effective only so long as it has the
force of law in both countries.

Dated this 23rd day of June, 1960.

For the Government of the For the Government of the

United Kingdom Republic of Ireland

D. HEATHCOAT AMORY SÉAMAS O RIAIN

PART II

SECTION 27 OF THE FINANCE ACT 1920 AS IT APPLIES IN THE 1920 c. 18.

UNITED KINGDOM IN RELATION TO REPUBLIC OF IRELAND

INCOMB Tax.

27.- ( 1) If any person who has paid , by deduction or otherwise,

or is liable to pay, United Kingdom income tax for any year of

assessment on any part of his income proves that he has paid

Republicof Ireland income tax for that year in respect of thesame

part of his income, he shall be entitled to relief from United

Kingdom income tax paid or payable by him on that part of his

income at a rate thereon to be determined in accordance with the

provisions in that behalf of Article 2 of the agreement dated 25th

April 1928 set out in Part I of Schedule 12 to the Income and

Corporation Taxes Act 1970.

(2) Where a person has not established his claim to relief under

this section for any year of assessment before the 1st January in

that year, the relief shall be granted by way of repayment of tax.

( 4 ) Notwithstanding anything in the provisions of the Income

and Corporation Taxes Act1970 and , in particular, notwithstanding

anything in section 516 of that Act, no deduction shall be made on

account of the payment of Republic of Ireland income tax in
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and where income tax has been paid or is payable in the Republic of

Ireland either on the income out of which income subject to United

Kingdom income tax arises or is received , or as a direct charge in

respect of that income, the income so subject to United Kingdom

income tax shall be deemed to be income arising or received after

deduction of Republic of Ireland income tax, and an addition shall,

in estimating income for the purposes of the United Kingdom income

tax, be made to that income of the proportionate part of the

income tax paid or payable in the Republic of Ireland in respect

of the income out of which that income arises or is received ,

together with the full amount of any Republic of Ireland income

tax directly charged or chargeable in the Republic of Ireland in

respect of that income:

Provided that where any income arising or received as aforesaid

consists of dividends which are entrusted to any person in the

United Kingdom for payment and the Board are satisfied that the

person so entrusted is not in a position to ascertain the amount

of the addition to be made under this subsection , the assessment

and charge may be made on the amount of the dividends as

received by the person so entrusted, but in any such case the amount

of the addition shall be chargeable on the recipient of the dividends

under Case VI of Schedule D.

In the above proviso , the expression “ dividends ” includes any

interest, annuities, dividends, shares of annuities or other annual

payments in respect of which tax is charged under Schedule C,

or under section 159 of the Income and Corporation Taxes Act

1970 ; and the jurisdiction of the Special Commissioners on any

appeal shall include jurisdiction to review any decision of the
Board under that proviso.

( 7 ) The Board may from time to time make regulations generally

for carrying out the provisions of this section, and may in particular

by those regulations provide

( a ) for making such arrangements with the Government of the

Republic of Ireland as may be necessary to enable the

appropriate relief to be granted, and

(b) for prescribing the year which, in relation to any Republic
of Ireland income tax , is, for the purposes of relief under

this section, to be taken as corresponding to the year of

assessment for the purposes of United Kingdom income tax.

PART III

PROVISIONS FOR GIVING EFFECT TO AGREEMENTS SET OUT IN

PART I OF THIS SCHEDULE

1. The provisions of this part of this Schedule shall have effect

for any year for which the agreements set out in Part I of this

Schedule are in force, and the other provisions of the Income Tax

Acts shall be modified accordingly.
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SCH. 122 .- (1 Notwithstanding anything in sections 122 or 123 of this

Act, but subject to the provisions of this paragraph, income tax

chargeable under Case IVor Case V of Schedule D shall, in the case

of property situated and profits or gains arising in the Republic of

Ireland, be computed on the full amount of the income arising in the

year ofassessment, whether the income has been or will be received

in the United Kingdom or not, subject in the case of income not

received in the United Kingdom

( a) to the same deductions and allowances as if it had been

So received, and

(b) to a deduction on account of any annuity or other annual

payment (not being interest) payable out of the income to

a person not resident in the United Kingdom , and

(c) to a deduction on account of any annual interest payable

out of the income to a person not resident in the United

Kingdom , being interest paid before 6th April 1975 on a

debt incurred on or before 15th April 1969.

(2) Sub -paragraph ( 1 ) above shall not apply

( a ) to any income which is immediately derived by a person

fromthe carrying on by him of any trade, profession or

vocation, either solely or in partnership, or

(b) to any income which arises from any pension ,

but the tax in respect of any such income arising in the Republic

of Ireland shall be computed either on the full amount thereof

arising in the year of assessment, or on the full amount thereof

on an average of such period as the case may require and as may

be directed by the inspector, so that , according to the nature of

the income, the tax may be computed on the same basis as that

on which it would have been computed if the income had arisen

in the United Kingdom , and subject in either case to a deduction

on account of any annual interest or any annuity or other annual

payment payable out of the income to a person not resident in

the United Kingdom ; andthe person chargeable and assessable shall

be entitled to the same allowances, deductions and reliefs as if the

income had arisen in the United Kingdom .

The jurisdiction of the General or Special Commissioners on any

appeal shall include jurisdiction to review the inspector's decision

under this sub -paragraph.

3.41) Any duties of an office or employment performed in the

Republic of Ireland by a person resident in the United Kingdom

shall be treated for the purposes of Cases I and II of Schedule E

as performed in the United Kingdom , but there shall be deducted

from any emoluments chargeable by virtue only of this paragraph

any annuity or other annual payment (not being interest) payable

out of the emoluments to a person not resident in the United

Kingdom .

(2) A person resident in the Republic of Ireland, but not resident

in the United Kingdom , shall not be chargeable to tax under

Case II of Schedule E.
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SCH 12. (3) The emoluments excepted from Cases I and II of Schedule E

as foreign emolumentsshall not include the emoluments of a person

resident in the United Kingdom from an office or employmentunder

or with a person, body of persons or partnership resident in the

Republic of Ireland .

4. Any claim for exemption from tax on the ground that the

claimant is resident in the Republic of Ireland and is not resident

in the United Kingdom shall be made to the Board :

Provided that a claimant shall not be entitled to the exemption

in respect of any income the income tax on which he is entitled to

charge against any other person , or to deduct, retain or satisfy out of

any payment which he is liable to make to any other person.

1920 c . 18.
5 .- ( 1) Any claim under section 27 of the Finance Act 1920 ,

as set out in Part II of this Schedule, shall be made to the Board .

(2) The Special Commissioners, in determining any appeal on

such a claim , shall have power to determine the rate at which

relief is to be given, the amount of the relief to be given, and all

questions whatsoever incidental to the determination of the matters

as aforesaid .

6 .— ( 1) Any person who is entrusted with the payment of any

interest, dividends or other annual payments which are payable to

any persons in the United Kingdom out of the public revenue of

the Republic of Ireland, or out of or in respect of the stocks,

funds, shares or securities of any Republic of Ireland company ,

society , adventure or concern , shall be relieved from the obligation

imposed on him under Schedule 5 to this Act, to pay income tax

thereon on behalf of the persons entitled thereto as regards any such

interest, dividends or other annual payments in respect of which he

furnishes to the Board , in such form and subject to such conditions as

they may prescribe, a list containing

( a) a full description of the interest, dividends or other annual

payments, and

(b) the name and address of each person who is entitled thereto ,

and

(c ) the amount thereof to which each such person is entitled .

( 2 ) Any person entrusted with payment who, by virtue of sub

paragraph (1 ) above, is relieved from the obligation to pay income

tax on interest, dividends or other annual payments, shallbe entitled

to the like remuneration to which , if he had paid tax thereon , he

would have been entitled under paragraph 10 of Schedule 5 to this

Act.

(3 ) Any interest, dividends or other annual payments in respect

of which the person entrusted with payment is relieved from the

obligation to pay income tax by virtue of the said sub-paragraph ( 1 )

shall be assessable and chargeable under Case IV or Case V of

Schedule D, as the case may be.

( 4 ) The Board may make such regulations as may be necessary

for the purposes of this paragraph.
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SCHEDULE 13 Section 528

RETURNS OF TOTAL INCOME

First . — Declaration of the amount of profits or gains returned, or

for which the person in question has been or is liable to be assessed .

Second. — Declaration of the amount of rents, interest, annuities

or other annual payments , in respect of which the person in question

is liable to allow the tax, with the names of the respective persons

by whom such payments are to be made, distinguishing the amount

of each payment.

Third . — Declaration of the amount of annuities or other annual

payments (not being interest) to be made out of the property or

profits or gains assessed on the person in question, distinguishing

each source .

Fourth.Statement of the amount of income derived according to

the three preceding declarations.

Fifth . - Statement of any tax which the person in question may be

entitled to deduct, retain or charge against any other person.

-

SCHEDULE 14 Sections 84( 4 ),

437 (2 ) and 537.

SAVINGS AND TRANSITORY PROVISIONS

Personal reliefs : income accumulated under trusts

1. The repeals made by this Act shall not be taken as affecting

section 228 of the Income Tax Act 1952 or the limitation of that 1952 c. 10.

section by section 11 (5) of the Finance Act 1969 ( no relief for 1969-70 1969 c. 32.

or later years of assessment), or by sections 400 4) and 406 (6 ) of the

Income Tax Act 1952 (settlements).

Interest on debt secured on land in Scotland

2. The repeals made by this Act shall not be taken as altering

the effect of section 18 (8 ) of the Finance Act 1969 or, so far as it

relates to interest paid not later than 15th August 1970, of section

169(5) of the Income Tax Act 1952 .

Duration of leases

3 .- ( 1) Subject to sub -paragraph (2) below , section 84 of this Act

has effect

( a ) as respects a lease granted after 12th June 1969, and

(b) so far as it relates to section 80(4 ) of this Act, as respects a

variation or waiver the contract for which is entered into

after that date .

(2) So far as relates to relief under

( a ) section 171 or section 177( 1 ) of this Act (carry forward of

trading losses), or

( 6 ) section 168( 1 ) of this Act as applied by subsection ( 2 ) of the

same section ( set-off of trading loss against general income

of succeeding year), or
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1963 c. 25.

( c) section 72( 1 ) of this Act (sums deductible from rent),

given by setting a loss against, or making a deduction from , income

of

(i) the year 1969-70 or any subsequent year of assessment, or

( ii) a company's accounting period ending after 5th April 1969,

the said section 84 shall be deemed to have had effect as from the

passing of the Finance Act 1963, and as respects leases granted at

any time.

(3) In applying sub -paragraph (2) above it shall be assumed

( a ) that all relief which could not be affected by the operation

of that sub-paragraph was given (for all years of assessment

and accounting periods before or after the passing of this

Act) before relief which could be affected by the operation

of that sub -paragraph , and

(b) that, in particular, any loss which would not have been

sustained if the said section 84 had always had effect was

postponed to any other loss in giving relief against income

of a year of assessment before the year 1969-70, or of a

company's accounting period ending on or before 5th April
1969.

This sub -paragraph shall have effect notwithstanding the provisions

of section77 of this Act or any other enactment governingthe order

in which reliefs are given.

(4 ) All such adjustments shall be made, whether by way of assess

ment or dischargeor repayment of tax, as are required to give effect

to the said section 84 with this paragraph.

9

4.1) Where section 84 of this Act does not have effect, the

following provisions of this paragraph shall apply in ascertaining the

durationof a lease for the purposes of sections 80 to 82 of this Act.

( 2 ) Subject to sub -paragraph (4) below, where the terms of the

lease include provision for the determination thereof by notice given

either by the landlord or by the tenant, the lease shall not be treated

as granted for a term longer than one ending at the earliest date

on which it could be determined by notice.

(3 ) Subject to sub -paragraph ( 4 ) below , where any of the terms

of the lease (whether relating to forfeiture or to any other matter)

or any other circumstances render it unlikely that the lease will

continue beyond a date falling before the expiration of the term

of the lease, the lease shall not be treated as having been granted

for a term longer than one ending on that date.

( 4 ) Where the duration of a lease falls to be ascertained after

the date on which the lease has for any reason come to an end,

the duration shall be taken to have extended from its commence

ment to that date, and where the duration falls to be ascertained

at a time when the lease is subsisting the preceding provisions of

this paragraph shall be applied in accordance with circumstances

prevailing atthat time.
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(5) In relation to Scotland the expression “ term " in this para- SCH. 14

graph, where referring to the duration of a lease , means “ period ” .

(6 ) This paragraph shall be construed as one with Part III of
this Act.

Allowance of interest as a business expense

5 .-(1) In computing for the purposes of income tax for the year

1970-71 or any subsequent year of assessment the profits or gains

arising from a trade, profession or vocation in a basis period falling

wholly or partly before 6th April 1970, there may, subject to section

57 (10) and section 130 of this Act, be deducted

( a) the gross amount of any annual interest paid before that

date under deduction of tax, and

(b) the amount of any interest paid to a bank, stockbroker or

discount house relief for which was allowed under section

200 of the Income Tax Act 1952 for the year of assess- 1952 c. 10.

ment in which the payment was made, and

(c ) the amount of any interest paid to a building society relief

for which was allowed under section 445( 3 ) of the Income

Tax Act 1952 for the year of assessment in which the

payment was made.

( 2 ) It is hereby declared that, subject to sub -paragraph (1) above,

elief in respect of any payment of interest cannot be given both

under the said section 200 and in computing the profits orgains of a

trade, profession or vocation.

(3) In this paragraph “ basis period ” , in relation to any year of

assessment, means the period the profits or gains of which are

taken into account in charging income tax under Case I or Case II

of Schedule D on the profits or gains of the trade, profession or

vocation for that year of assessment.

( 4) In this paragraph “ building society ” includes any company) '

within section 445 (6) of the IncomeTax Act 1952.

Repeal of section 136 of the Income Tax Act 1952 : allowance

of annual value of land as a business expense

6 .- (1) This paragraph has effect for allowing deductions by refer

ence to those which would have fallen to be made if section 136

of the Income Tax Act 1952 had applied for the years 1963-64 and

1964-65.

( 2) Subject to the provisions of this paragraph, an allowance under

this paragraph shall be made to the person carrying on a trade where

land which was occupied by him at any time before the end of the

year 1962-63 for the purposes of the trade permanently ceases to be

occupied by him for those purposes.

(3) The amount of the allowance shall be the excess of

(a ) the aggregate of any deductions in respect of the annual

value of the land which, by virtue of section 136 of the

Income Tax Act 1952, would have been made in com

puting the profits or gains of the trade for the years

1963-64 and 1964-65 but for section 29 ( 1) of the Finance 1963 c. 25.

Act 1963 and the repeal by that Act of the said section

136, over
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SCH . 14 (b) the aggregate of any deductions relating to the land made

in computing the profits or gains of the trade for those

years, being

(i) deductions permitted by section 29 (2 ) of the said

Act of 1963 , so far as made in respect of the period in

respect of which the deductions mentioned in paragraph

( a ) above would have been made, or

( ii) deductions in respect of rent from which an amount

representing tax was deducted under section 173 of the

said Act of 1952, so far as made in respect of that

period.

( 4) The allowance shall be made by

( a ) treating the amount of it as rent paid for the land by the

said person (in addition to any actual rent), becoming due

from day to day during the period defined in sub -paragraph

(5) below , and

(b) allowing deductions accordingly in computing the profits

or gains of the trade chargeable under Case I of Schedule D

for any chargeable period the profits or gains for which

fall to be computed by reference to a period including the

period defined in sub- paragraph (5) below or any part

thereof.

(5) The said period is that ending when the land permanently

ceases to be occupied by the said person for the purposes of the

trade, and of a duration equal to the aggregate of -

( a ) the number of months and fractions of months during which

the land was occupied by him for the purposes of the

trade in so much of the period by reference to which the

profits or gains of the trade for the year 1963-64 fell to be

computed as fell before the beginning of that year , and

(b) the number of months and fractions of monthsduring which

the land was so occupied in so much of the period by

reference to which the profits or gains of the trade for the

year 1964-65 fell to be computed as fell before the begin

ning of the year 1963-64.

(6) No allowance shall be made under this paragraph where the

date on which the land permanently ceases to be occupied by the

said person for the purposes of the trade

(a) falls within a chargeable period in which he permanently

ceases to carry on the trade, or

(b) the said person not being a company, falls within a year of

assessment and also within a period by reference to which

the profits or gains of the trade for that year of assessment

fall to be computed.

(7 ) Where, by reason of a change in the persons carrying on the

trade, the trade falls to be treated for any of the purposes of the

Income Tax Acts as permanently discontinued, a person engaged

in carrying on the trade immediately before the change occurred

who continues to be so engaged immediately after it occurred shall

be treated for the purposes of this paragraph as not having been

in occupation of the land at any time before it occurred.
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( 8 ) Where there has been a change in the persons carrying on SCH. 14

the trade, but by virtue of section 154 of this Act, or section 17(1 )

of the Finance Act 1954 (company reconstructions before introduc- 1954 c. 44.

tion of corporation tax ), the trade does not by reason of the change

fall to be treated for any of the purposes of the Income Tax Acts

as permanently discontinued , this paragraph (including this sub

paragraph ) shall apply as if any occupation of the land before the

change occurred by the persons carrying on the trade immediately

before it occurred were occupation by the persons carrying on the

trade immediately after it occurred .

(9) Where section 252 ( 1 ) of this Act (company reconstructions)

applies, then for the purposes of this paragraph any occupation of

land for the purposes of the trade by the predecessor shall be

treated as having been the occupation of the successor.

Subsection (6) of the said section 252shall apply to this sub

paragraph as it applies to subsections (2) to (5) of that section ,

and in this sub -paragraph “ predecessor and successor have

the same meaning as in that section.

(10) Where section 352 of this Act (harbour reorganisation

schemes) has effect, then for the purposes of this paragraph any

occupation of land for the purposes of the trade by thetransferor

shall be treated as having been the occupation of the transferee .

This sub -paragraph shall be construed as one with the said section

352, and as if it were referred to in subsection ( 10 )(b ) of that section .

( 11) The preceding provisions of this paragraph shall apply in

relation to a profession or vocation as they apply in relation to a

trade, but as if the reference in sub -paragraph (4) to Case I of

Schedule D were a reference to Case II of that Schedule.

Case VII of Schedule D

7 .- ( 1) Section 164( 3) of this Act ( disallowance of interest in com

puting gains) shall not apply to interest paid in the year 1969-70 ,

being—

( a ) bank , discount house or stock exchange interest paid in

respect of any period ending before 1st July 1969, or

(b) interest on anydebt incurred before 16th April 1969, not

being bank, discount house or stock exchange interest,

and shall not apply to interest paid before the year 1969-70 .

(2) In this paragraph “ bank, discount house or stock exchange
interest means interest paid without deduction of tax in the United

Kingdom on an advance from a bank carrying on a bona fide

banking business in the United Kingdom , or from a person bona

fide carrying on business as a member of a stock exchange in the

United Kingdom , or bona fide carrying on the business of a discount

house in the United Kingdom , and the reference to such interest in

respect of a period ending before 1st July 1969 applies whether or
not interest continues to run on or after that date.

8. Where, on or before 19th June 1969—

( a ) paragraph 7 (2) of Schedule 7 to the Finance Act 1965 ( trans- 1965 c. 25.

fer of business on amalgamation or reconstruction to be



756 Income and Corporation Taxes Act 1970c . 10

SCH. 14 on a no - gain , no - loss basis in certain cases) applied on

the transfer of the whole or part of a business to a body

which is not a company as defined in section 526 ( 5 ) of

this Act (with section 354of this Act) , but

(b) all or any of the assets included in the transfer were not

disposed of by that body,

then any disposal by that body after that date of any of the assets

referred to in paragraph ( b) above shall be disregarded for the

purposes of Chapter VIII of Part VI of this Act.

1952 c. 33 .

Carry forward and backward of losses, etc.

9.— (1) The substitution of this Act for the corresponding enact

ments repealed by this Act shall not alter the effect of any

provision enacted before this Act (whether or not there is a

corresponding provision in this Act) so far as it determines

whether and to what extent

( a ) losses or expenditure incurred in, or other amounts referable

to, a chargeable period earlier than those to which this

Act applies may be taken into account for any tax

purposes in a chargeable period to which this Act applies,

Or

(6) losses or expenditure incurred in , or other amounts referable

to , a chargeable period to which this Act applies may be

taken into account for any tax purposes in a chargeable

period earlier than those to which this Act applies .

(2) Without prejudice to sub -paragraph ( 1 ) above , the repeals

made by this Act shall not affect the following enactments (which

are not re-enacted ) : -

(a) section 27 ( 4 ) of the Finance Act 1952 (restrictions on removal

of six year time limit on carry forward of trading losses) ,

(b) section 29(3) of the Finance Act 1953 (Isles of Scilly ),

(c) section 17 of , and Schedule 3 to, the Finance Act 1954 so far

as in force by virtue of the saving in Part IV of Schedule

22 to the Finance Act 1965 , and section 80(8) of the

Finance Act 1965 (which amends the said Schedule 3),

( d ) section 82 (4) of the Finance Act 1965 (losses allowable

against chargeable gains),

(e) section 85 of the Finance Act 1965 ( carry forward of surplus

of franked investment income: di ds paid out of pre

1966-67 profits) and the enactments amending that section,

Part II of Schedule 15 to the Finance Act 1965 ( introduction

of corporation tax : continuity of loss relief and other

matters ),

(8) paragraph 7 of Schedule 16 to the Finance Act 1965 (com

pany ceasing to be overseas trade corporation by operation

of Part IV of that Act),

in so far as those enactments may be relevant to tax for any

chargeable period to which this Act applies.

1953 c. 34 .

1954 c. 44 .

1965 c. 25.
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SCH . 14Interest paid by companies

10.-1 ) Sections 248 (6 ) and 300 of this Act shall not apply to

interest paid in the year 1969-70, being

( a ) bank , discount house or stock exchange interest paid in

respect of any period ending before 1st July 1969, or

(b) interest on any debt incurred before 16th April 1969, not

being bank, discount house or stock exchange interest,

and as respects interest paid in the year 1969-70 which is within para
graph (a ) or paragraph (b) above, subsection ( 2 ) of section 296 of this

Act shall apply asif the words “not being interest ” in that sub

section were omitted .

(2) In this paragraph " bank, discount house or stock exchange

interest means interest paid without deduction of tax in the

United Kingdom on an advance from a bank carrying on a bona

fide banking business in the United Kingdom or from a person bona

fide carrying on business as a member of a stock exchange in the

United Kingdom, or bona fide carrying on the business of a dis

count house in the United Kingdom , and the reference to such

interest in respect of a period ending before 1st July 1969 applies

whether or not interest continues to run on or after that date.

>

Company reconstruction or amalgamation : transfer of assets

11. The repeal by this Act of paragraph 7 ( 2) of Schedule 7 to the

Finance Act 1965 , and of the other provisions re-enacted in 1965 c. 25.

section 267 of this Act, shall apply only where the transfer referred

to in the said paragraph 7 (2) takes effect after 5th April 1970.

Meaning of “ distribution " for close companies

12. Section 285 of this Act shall apply in relation to any account

ing period ending after 5th April 1970 ; but for that purpose an

accounting period beginning on or before, and ending after, 15th

April 1969 shall be treatedas two separate accounting periods the

first of which ended with 15th April 1969, and in relation to the

said first period paragraph 9 (1)(a) of Schedule 11 to the Finance Act

1965 (which was superseded by the provisions re - enacted in the said

section 285) shall apply notwithstanding the repeals made by this

Act.

Tax on close companies at standard rate of income tax

13.-( 1 ) For the avoidance of doubt it is hereby declared that

(a) sections 286 to 288 of this Act come into force for the year

1970-71 and subsequent years of assessment, and

(6) section 289 of this Act, and the other provisions about close

companies' shortfalls,come into force for accounting periods
ending after 5th April 1970.

(2) In the case of an accounting period beginning on or before

15th April 1969 the relief to be given under section 290(5) of this

Act shall be subject to such adjustment, if any, as may be required

by the proviso to paragraph 3 ( 7) of Schedule 14 to the Finance 1969 c . 32.

Act 1969 .
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SCH . 14

1969 c. 32.

1965 c. 25.

1967 c . 54.

Directors' remuneration : provisions repealed by

Finance Act 1969

14.41 ) The repeal by this Act of section 28 of the Finance Act

1969 (which is not re - enacted in this Act) has effect only as respects

accounting periods ending after 31st December 1970, and the follow

ing provisions of this paragraph have effect only as respects earlier

accounting periods (and then only so far as the said section 28

applies toany such period ).

(2) The repeals made by this Act shall not affect

( a ) in the Finance Act 1965, sections 74 and 89(5) (with the

enactments applied by that subsection ), and paragraph 6 ( 3 )

of Schedule 18,

(b) in the Finance Act 1967 paragraph 9 of Schedule 11 as it

applies to the said paragraph 6 ( 3).

( 3) For the purposes of section 289 of this Act the distributions

of a close company for an accounting period shall be taken to consista

(in addition to the dividends and distributions mentioned in section

291( 1 ) of this Act) of any amount by which the directors ' remunera

tion paid for the period exceeds the deduction allowed for it in

computing the company's income for the period.

( 4) No deduction shall be made under section 289(5 ) of this Act

from the distributions for any accounting period so as to reduce

those distributions below the amount of the directors ' remuneration

included in the distributions in computing them for the purposes of
section 289.

( 5 ) At the end of section 298 ( 2) of this Act (before the proviso )

there shall be added the words or amounts treated as such for the

purposes of section 289 above " .

15. Any power which the Board may exercise under section 301

of this Act for the purposes of sections 296 to 300 may be exercised

by the inspector for the purposes of section 74 of the Finance Act

1965 .

Close company's distributable income

16. As respects accounting periods beginning before the year
1971-72, at the end of section 291(2 )(a ) of this Act insert " and

( iii) any deduction made by virtue of section 87 of the Finance

Act 1965 by way of allowance in respect of any source of

income ".

Close companies : meaning of “ associate "

17.- (1) As respects any time before 15th April 1969 proviso ( ii)

to section 303(3) of this Act shall have effect as if after the words

“ individual in question ” there were inserted “ is not in receipt of

remuneration from the company of more than £ 4,000 per annum

and ” .

( 2 ) In the amendment so made “ remuneration " has the meaning

given by paragraph 18(3) of Schedule 5 to the Finance Act 1966 .1966 c. 18.
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SCH. 14Children's settlements : irrevocable dispositions made before

22nd April 1936

18.— 1 ) This paragraph shall not apply in relation to any settle

ment, as defined for the purpose of Chapter II of Part XVIof this

Act, except a settlement made or entered into before 22nd April

1936 which, immediately before that date, was an irrevocable settle

ment within the meaning of the said Chapter II.

(2) Subject to the provisions of this paragraph , any income which ,

by virtue or in consequence of any disposition made, directly or

indirectly, by any person after 5th April 1914, is payable to or

applicable for the benefit of a child of that person for some period

less than the life of the child shall, if and so long as the child is

an infant and unmarried, be deemed for all the purposes of the

Income Tax Acts to be the income of the person , if living, by whom

the disposition was made and not to be the income of any other

person .

(3 ) This paragraph shall not apply as regards any income which

is derived from capital which, at the end of the period during

which that income is payable to or applicable for the benefit of

the child , is required bythe disposition tobe held on trust absolutely

for, or to be transferred to , the child, or any income which is

payable to or applicable for the benefit of a child during the whole

period of the life of the person by whom the disposition was made.

( 4 ) Income shall not be deemed , for the purposes of this paragraph ,

to be payable to or applicable for the benefit of a child for some

period less than its life by reason only that the disposition contains

a provision for the payment to some other person of the income in

the event of the bankruptcy of the child, or of an assignment thereof,

or a charge thereon , being executed by the child .

(5) In this paragraph , unless the context otherwise requires

“ child ” includes a stepchild or illegitimate child , and

disposition ” includes any trust, covenant, agreement or

arrangement.

(6) Sections 435 and 436 of this Act shall apply as if this paragraph

were contained in Chapter I of Part XVI ofthis Act, and this para

graph, notwithstandingthat it is referred to in Chapter II of PartXVI

of this Act, shall not be construed as one with that Chapter.

66

Cancellation of tax advantages and transfer of assets abroad

19.1) In paragraph A (a) of section 461 of this Act the reference

to any exemption from tax shall, in relation to any distribution made

after 29th April 1969, include a reference to any limitation ( as well

as any exemption ) applied by section 31(2) of the Finance Act 1966 1966 c. 18

( transitory provisions for dividends paid to non -residents) to the

amount of income tax under Schedule F chargeable in respect of a

dividend.

This sub-paragraph shall be construed as one with Chapter I of

Part XVII of this Act.

(2) As respects years of assessment before the year 1966-67, in

subsection (3) of section 481 of this Act, for the words from “The

bodies corporate mentioned ” to the end of that subsection there
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SCH . 14

1952 c . 10.

6

1965 c . 25 .

1969 c. 32 .

1960 с. 44 .

1962 c . 44 .

shall be substituted the words “ The bodies corporate mentioned in

the preceding provisions of this section are bodies corporate resident

or incorporated outside the United Kingdom which are, or, if they

were incorporated in the United Kingdom , would be, investment com

panies to which section 245 of the Income Tax Act 1952 applies ;

and investment companies ' here has the meaning given by section

257 of that Act ” .

Dividend stripping and bond washing

20. With respect to distributions made before 30th April 1969,

the repeals made by this Act shall not affect section 65 of the Finance

Act 1965 (dividend stripping ), or any other enactment which , except

with respect to such distributions, is repealed by Part IV of Schedule

21 to the Finance Act 1969, or section 31 (4 )( a) of the Finance Act

1966 (which amends the said section 65) .

Tax avoidance : provisions repealed by Finance Act 1969

21. - 1) This paragraph applies to the following provisions (which

by virtue of section 32(15) of the Finance Act 1969 ceased to have

effect as respects any transaction or event carried out or occurring

on or after 15th April 1969).

The said provisions are

(a) in the Finance Act 1960, sections 21 to 24, all of section 25

except subsection (4) , and section 26 , and

(b) in the Finance Act 1962, sections 23 and 24 and in section 25

subsection ( 1 ) except so far as it relates to section 28 , and

subsection (2).

( 2 ) As respects transactions or events carried out or occurring

before 15th April 1969 the repeals made by this Act shall not affect

the said provisions, or any enactment relating to those provisions.

(3 ) Relief under subsection (4) of the said section 21 of the Finance

Act 1960 shall be given on the making of a claim to the Board, and

any appeal on the claim shall lie to the General Commissioners

unless the appellant elects that it shall lie instead to the Special

Commissioners.

( 4) For the purpose of section 292 ( 1) of this Act any such amount

as, in relation to acompany, is directed by section 21 (2), section 25( 1 )

or section 26(2) of the Finance Act 1960, or section 24 ( 11 ) of the

Finance Act 1962, to be treated as investment income, shall be

deemed to be income of the company and to be investment income,

and references in any enactment to the definition of “ trading

company ” in the said section 292( 1 ) shall be construed accordingly.

Disallowance of interest as a deduction

22. As respects annual interest paid before 6th April 1970 on a

debt incurred before 16th April 1969 section 519( 1 )(b) of this Act

shall have effect as if the words “ (not being interest) " in that para

graph were omitted .

Transitional relief for companies existing in 1965 with overseas

trading income

23.- ( 1 ) In section 84 of the Finance Act 1965 “trade " has the

same meaning as in Part XI of this Act.
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( 2 ) If under paragraph 3 (4 ) (b ) of Schedule 20 to the Finance Act SCH. 14

1965 the appropriate fraction of a loss incurred by one company is

set off ( for the purposes of subsection (3) of the said section 84)

against the income of another company, any group relief in respect

of that part of the loss shallbe left out of account in any computation

under the said subsection (3) as respects that other company or any

other company.

(3) In subsection (5) of the said section 84 the reference to

section 48 of the Finance Act 1965 shall include a reference to 1965 c . 25 .

section 256 of this Act, and in subsection ( 8 )(b ) of the said section 84

the reference to Part XIII of the Income Tax Act 1952 shall include

a reference to Part XVIII of this Act.

( 4 ) In paragraph 3 (4Xa ) of Schedule 20 to the Finance Act 1965

the reference to section 62 of the Finance Act 1965 shall include

a reference to sections 254 and 255 of this Act.
1952 c. 10 .

Transitional relief for companies existing in 1965 on cessation

of trade, etc.

24.- ( 1 ) In section 87 (7 ) of the Finance Act 1965 the reference to

section 430 ( 1) of the Income Tax Act 1952 shall include a reference

to section 316( 1) of this Act.

( 2 ) In paragraph 3(8) of Schedule 21 to the Finance Act 1965

control ” shall be construed in accordance with section 302 of this

Act, and the reference to Schedule 18 to the Finance Act 1965 shall

be omitted .

Investment allowances

25. Nothing in the repeals made by this Act shall affect the opera

tion of any enactment relating to investment allowances in respect of

expenditure incurred before 17th January 1966, or in respect of such
expenditure as is referred to in section 35 (2 ) of the Finance Act 1966 1966 c. 18 .

( existing contracts).

Capital allowances : free depreciation

26. Nothing in the repeals made by this Act shall affect section 38

or section 39 of the Finance Act 1963, or any enactment supple- 1963 c. 25 .

menting or amending those sections, so far as those sections remain

in force by virtue of the saving in Part V of Schedule 13 to the

Finance Act 1966.

Expired taxes

27.41) Nothing in the repeals made by this Act shall affect any

enactment or instrument as it applies to or for the purposes of

excess profits tax , excess profits levy, the profits tax or the special

contribution.

( 2 ) Sub -paragraph ( 1) above shall not apply to

( a ) section 504 of the Income Tax Act 1952 ( re -enacted in

section 105 of the Taxes Management Act 1970 ), 1970 c. 9 .

(b) paragraphs 9 and 10 of Schedule 6 to the Finance Act

1966 (re -enacted in section 39 of the said Act of 1970), or

( c ) section 43 of the Finance Act 1967 (re - enacted in section 45 1967 c. 54.

of the said Act of 1970 ).
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SCH. 14

1970 c. 9 .

1960 с. 44.

(3) Subsections ( 1) and (3) of section 45 of the Taxes Management

Act 1970 shall not apply to proceedings under paragraph 9 of

Schedule 7 to the Finance Act 1960 ( profits tax penalties ).

(4) In section 105 of the said Act of 1970 “ tax ” shall include

excess profits tax and the profits tax.

Functions of the Minister for the Civil Service

28. If and so far as any functions conferred on the Minister for

the Civil Service by this Act, or by the Taxes Management Act

1970, are not comprised in the descriptions of functions transferred

to the said Minister from the Treasury by the Minister for the

S.I. 1968/1656. Civil Service Order 1968, those functions shall be exercisable by

the Treasury, and not by the said Minister.

Validity of subordinate legislation

29. So far as this Act or the Taxes Management Act 1970 re

enacts any provision contained in a statutory instrument made in

exercise of powers conferred by any Act, it shall be without prejudice

to the validity of that provision, and any question as to its validity

shall be determined as if the re -enacted provision were contained in

a statutory instrument made under those powers.

Section 537 . SCHEDULE 15

1967 c. 1 .

CONSEQUENTIAL AMENDMENTS

Betterment levy

1. In section 51 of the Land Commission Act 1967 ( interest on

betterment levy ), after subsection (2) insert

“ (2A) Interest payable to the Commission by virtue of this

section at the rate determined by the Betterment Levy (Rate

of Interest) (No. 2) Order 1969, or by any subsequent order

under subsection (2) above, shall be paid without deduction of

income tax ." .

S.I. 1969/536 .

1920 c . 67 .

Reserved taxes for purposes of Goverment of Ireland Act 1920

2. In the Government of Ireland Act 1920, after section 22 ( 1)

insert

“( 1A) This Act shall have effect as if the capital gains tax

and corporation tax were included among the taxes mentioned

in subsection ( 1 ) above."

1956 c. 54 .

66

Friendly societies and trade unions

3.- ( 1) In section 26 ( 2 ) of the Finance Act 1956, for the words

from the beginning to “ ceases to be paid " substitute

“( 2) If, in the event of a dissolution of any registered friendly

society or registered trade union , any approved annuity as

defined in section 226 (13) of the Income and Corporation Taxes

Act 1970 ceases to be paid ,” .
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( 2 ) For section 29 (9 ) of the Finance Act 1966 substitute SCH . 15

“ (9 ) Part II of Schedule 8 to this Act shall be construed in 1966 c. 18 .

accordance with subsections (2) and (3) of section 337 of the

Income and Corporation Taxes Act 1970." .

( 3 ) For paragraph 5(4)(b) of Schedule 8 to the Finance Act 1966

substitute

* (6 ) any approved annuities as defined in section 226 ( 13) of

the Income and Corporation Taxes Act 1970." .

Post-war credits

4. In the Income Tax (Repayment of Post -War Credits) Act 1959, 1959 c . 28 .
after section 1 (6 ) insert

“ (6A ) Notwithstanding any other enactment relating to

summary jurisdiction, proceedings for an offence under sub

section (6 ) above may be commenced at any time within three

years from the time when the offence was committed . ”

Capital allowances

5 .- ( 1) The Capital Allowances Act 1968 shall be amended as 1968 c. 3 .

follows.

(2) In section 6 (5 )(a ), for “ Case VIII of Schedule D " substitute

Schedule A ”.

(3) For section 12 ( 3) substitute

“ (3) The reference in this section to the permanent dis

continuance of a trade does not include a reference to the

happening of any event which , by virtue of section 154 or 251 (1)

of the principal Act (changes in persons carrying on a trade, and

special rules for corporation tax), is to be treated as equivalent

to the discontinuance of the trade.”

( 4 ) At the end of section 15 add

“( 4) Section 42 of the Taxes Management Act 1970 shall 1970 c. 9 .

apply to anyclaim under this section for relieffrom corporation

tax, but, without prejudice to section 71 (3) of this Act, not to

any other claim under this section."

(5 ) In section 48 ( 1 ), for paragraphs (a) and (b) substitute “ of

section 154 or 251 ( 1) of the principal Act (changes in persons carry

ing on a trade, and special rules for corporation tax ) ”.

(6 ) In section 67( 3), for the words from the beginning to

permanently discontinued ” substitute

“ ( 3) For the purposes of this section, a trade shall not be

treated by virtue of section 154 or 251( 1 ) of the principal Act

( changes in persons carrying on a trade, and special rules for

corporation tax) as permanently discontinued " .

( 7 ) In section 69, in the definitions of " agricultural income ” and

" forestry income ", for “ Case VIII of Schedule D ” substitute

Schedule A ” .

( 8 ) At the end of section 70 ( 3 ) add

“ Section 42 of the Taxes Management Act 1970 shall not

apply to any such claim ." .



764 Income and Corporation Taxes Act 1970c. 10

9

SCH . 15

1970 c. 9.

(9) In section 71(3), for the words from “ made to the inspector

to the end of the proviso substitute “ ( that is to say, a claim to which

section 42 of the Taxes Management Act 1970 applies) ” .

( 10 ) In section 74 ( 3), for “ may claim ” substitute “ may, on

making a claim (to which section 42 of the Taxes Management Act

1970 applies), require ” .

( 11 ) In section 74 (4 ), for “ Part IV of the Finance Act 1965 "

substitute “ the Corporation Tax Acts " .

( 12) In section 79( 1), for paragraphs ( a) and (b) substitute “ of

section 154 or 251( 1) of the principal Act (changes in persons carrying

on a trade, and special rules for corporation tax )".

( 13) At the end of section 100 add

* (5 ) In this Act “ the principal Act ” means the Income and

Corporation Taxes Act 1970.”.

( 14) In paragraph 8 (1 )(a ) of Schedule 2 , before “ Schedule D ”

insert “ Schedule A or ” .

1965 c. 25.

Chargeable gains

6 .- ( 1) In section 39 of the Finance Act 1965—

( a ) in subsection (1), for “ sections 347 and 348 of the Income

Tax Act 1952 (double taxation relief and unilateral relief),

with Schedules 16 and 17 to that Act ” substitute

“ Chapters I and II of Part XVIII of the Income and

Corporation Taxes Act 1970 as they apply for the purposes

of income tax ” ,

( b ) in subsection ( 2 ), for “ the said section 347" substitute

“ section 347 of the Income Tax Act 1952 " ,

( c ) in subsection (3), for “the said provisions of the Income

Tax Act 1952 " substitute “ the said Chapters I and II” ,

and for “ those provisions of the Income Tax Act 1952 ”

substitute " those Chapters," and

( d ) in subsection ( 4 ), for “ Section 353 of the Income Tax

Act 1952 " substitute “ Section 518 of the Income and

Corporation Taxes Act 1970 " .

(2) In section 45( 1 ) of the Finance Act 1965, insert the following

definitions (after those of “ company ” and “ control ” respectively)

" close company ' has the meaning given by sections 282 and

283 of the Income and Corporation Taxes Act 1970 ;

“ • inspector ' means any inspector of taxes ; ” .

(3) At the end of paragraph 4 of Schedule 6 to the Finance

Act 1965 add

“ ( 3) Except as provided by section 269 of the Income and

Corporation Taxes Act 1970 ( companies: interest charged to

capital), no payment of interest shall be allowable under this

paragraph.".

(4) In paragraph 6( b) of Schedule 13 to the Finance Act 1967 ,

for “ paragraph 2 ( 1 ) of Schedule 13 to that Act " substitute “ section

273( 1 ) of the Income and Corporation Taxes Act 1970 ” ; and (in

1967 c. 54,
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consequence ), in paragraph 6 (c ) of that Schedule, for “ that Act ”” SCH . 15

substitute “ the Finance Act 1965 " . 1965 c. 25.

(5) In paragraph 23(1) of Schedule 12 to the Finance Act 1968, 1968 c. 44.

for paragraph (b ) substitute the following

“ (b ) ' group'shall be construed in accordance with sub

sections ( 1) (without paragraph_ (a )), (3) and ( 4) of section 272

of the Income and Corporation Taxes Act 1970."

(6) In paragraph 22(3) of Schedule 19 to the Finance Act 1969, 1969 c. 32.

for the said paragraph 7 (2) of Schedule 7” substitute “ paragraph

7(2) of Schedule 7 to the Finance Act 1965 or section 267 of the

Income and Corporation Taxes Act 1970 ” .

7. Section 207 of this Act ( residence) shall apply in relation to

capital gains tax as it applies for the purposes mentioned in that

section .

Estate Duty

8. In section 37(3) of the Finance Act 1958, for the reference to 1958 c. 56.

subsection ( 1 ) of that section substitute a reference to section 215( 1 )

of this Act.

9 .- ( 1 ) In section 88(2) of the Finance Act 1965 (consequential

amendments for estate duty ), for the reference to Part IV of the

Finance Act 1965 substitute a reference to the Corporation Tax

Acts.

(2) Nothing in this Act shall affect the operation of section 58( 1 )

of the Finance Act 1940. 1940 с . 29 .

General powers of amendment in Acts relating to

overseas countries

10. Where under any Act passed before this Act and relating to

a country or territory outside the United Kingdom there is a power

to affect Acts passed or in force before a particular time, or instru

ments made or having effect under such Acts, and the power would ,

but for the passing of this Act or the Taxes Management Act 1970, 1970 c. 9.

have included power to change the law which isreproduced in , or

is made or has effect under, this Act or the said Taxes Management

Act, then that power shall include power to make such provision

as will secure the like change in the law reproduced in , ormade or

having effect under, this Act or the said Taxes Management Act,

notwithstanding that neither Act is an Act passed or in force before

that time.

Translation of references to enactments

repealed and re -enacted

11. In the enactments specified in column 1 of the following Table,

for the words in column 2 substitute the words in column 3,adding,

except as otherwise indicated

(a) for those in Part I of the Table, “ of the Taxes Management
Act 1970 ” , and

(b ) for those in Part II, " of the Income and Corporation Taxes

Act 1970 ” , or, in the case of enactments contained in the

Capital Allowances Act 1968, “ of the principal Act ” , 1968 c. 3 .

(but in all cases saying " to " , instead of “ of ” , if the substituted

words refer to a Schedule rather than a section ).
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SCH . 15
TABLE

PART I

Enactment

amended

Words to be replaced Corresponding provision of

the Taxes Management

Act 1970

The Post Office Savings Bank Act 1954

(1954 c. 62 )

In the Post Office

Savings Bank

Act 1954

section

10 ( 2 ) subsection ( 3) of section section 17(3).

twenty -nine ofthe Income

Tax Act 1952.

The Finance Act 1965

(1965 c. 25)

In the Finance

Act 1965

section

45(1)
section 373 of the Income section 82.

Tax Act 1952.

Schedule 10

paragraph

3 ( 3 ) section 7 or section 9 (6 ) of section 8 or 42 (5 ).

the Income Tax Man

agement Act 1964.

sections 495 to 497 of the Part IX ( except sections 87

Income Tax Act 1952 as and 88).

applied by this Schedule.

4 ( 1)

The National Insurance Act 1965

(1965 c. 51 )

In the National

Insurance Act

1965

section

15 ( 3 ) Sections 46 and 47 of the Section 98.

Finance Act 1960.

The Finance Act 1966

( 1966 c. 18)

In the Finance

Act 1966

Schedule 6

paragraph

23 ( 3 )

23 ( 4)

Section 50 of the Finance Section 99 .

Act 1960 .

Sections 47(3) and 48 ( 3) of Subsections (1 ) and (2) of

the Finance Act 1960 . section 97.

the said section 47. section 95 of that Act (with

out adding more words).

Section 58 of the Finance Section 88.

Act 1960 .

23 (5 )



Income and Corporation Taxes Act 1970 767c. 10

SCH. 15Enactment Correspondingprovision of

amended Words to be replaced the Taxes Management

Act 1970

The National Insurance Act (Northern Ireland ) 1966

(1966 c. 6 (N.I.))

In the National

Insurance Act

(Northern Ire

land) 1966

section

14 ( 3 ) Sections 46 and 47 of the Section 98.

Finance Act 1960.

The Finance Act 1968

(1968 c. 44 )

In the Finance

Act 1968

section

43 ( 11) Part III of the Finance Act Part X.

1960 .

column 2 of Schedule 6 to column 1 of the Table in

that Act. section 98 of that Act

(without adding more

words).

the said Part III. the said Part X (without

adding more words).

46 (4 ) section 9 of the Income Tax section 42 .

Management Act 1964 .

50 ( 4) Part III of the Finance Act. Part X.

1960.

column 2 of Schedule 6 to column 1 of the Table in

that Act. section 98 of that Act

(without adding more

words ).

the said Part III. the said Part X (without

adding more words ).

PART II

Enactment Words to be replaced Corresponding provision

amended of thisAct

The Finance Act 1952

(1952 c. 33)

In the Finance

Act 1952

section

30 ( 4 ) section one hundred and section 204 .

fifty -seven of the Income

Tax Act 1952 (or section

one of the Income Tax

(Employments) Act1943).

The Ministerial Salaries and Members' Pensions Act 1965

(1965 c. 11 )

In the Ministerial

Salaries and

Members' Pen

sions Act 1965

section

13 (1 )(a ) section 379 of the Income section 208 .

Tax Act 1952.
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SCH . 15 Enactment Words to be replaced Corresponding provision

amended of thisAct

The Finance Act 1965

(1965 c. 25 )

In the Finance

Act 1965

section

20 ( 2 ) pro- Part XIII ofthe Income Tax Part XVIII.

viso. Act 1952.

21(2 ) section 525 (1) (6 ) of the In- section 530 (1 ) (b ).

come Tax Act 1952.

Part VIII of the Income Tax Chapter II of Part I.

Act 1952.

sections 219 and 225 . sections 19 and 20 (without

adding more words).

27(2 ) section 17 (6 ) of this Act. section 166 ( 1).

34 (6 ) paragraph 8 of Schedule 18 section 292(1) .

to this Act.

37( 1 ) section 67 of this Act. section 357.

38 ( 2 ) section 36(1 ) of this Act. section 208 ( 2).

provisions of section 67 . provisions of section 357.

within section 67( 1 ) of this an authorised unit trust

Act. within the meaning of

section 358 .

41 (5 )( C) section 50 (2 ) (b ) of this Act. section 246 ( 2) (b ).

42(7) the same meanings as in the meanings given by

Chapter III of Part XVIII section 454 (3 ).

of the Income Tax Act

1952.

45 ( 1 ) paragraph 3 of Schedule 18 section 302.

to this Act.

section 423 ( 4) of the In- section 432 ( 4 ).

come Tax Act 1952.

section 143(4 ) of the In- section 137 (4 ).
come Tax Act 1952 as

extended by section 35(5)

of the Finance Act 1960.

45(3) section 361 ( 1)( 2) of the In- section 42 (1) (2 ).

come Tax Act 1952.

45 (6 ) section 24 of the Finance subsections ( 4 ) to ( 7) of

Act 1953. section 122.

it would apply for pur- they would apply for pur

poses of section 132(3) of poses of subsection (3) of

the Income Tax Act 1952. the said section 122

(without adding more

words).

45 (1 ) ( c ) section 147 of the Income section 153(1 )(2) .

Tax Act 1952.

45 (8) authorised unit trust scheme authorised unit trust within

within the meaning of the meaning of section

section 71 of the Finance 358 .

Act 1960 .

93(6) section 43 of the Finance section 341 .

Act 1963 .

94 ( 1 ) section 12(5) of the Finance section 163( 1 ) .

Act 1962 .

94( 3 ) Chapter II of Part II of the Chapter VIII of Part VI.

Finance Act 1962.
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Enactment

amended

Sch . 15
Words to be replaced Corresponding provision

of this Act

The Finance Act 1965-cont.

Schedule 6

paragraph

3 ( 2 )( a )

3 ( 3 ) (a )

3 ( 4 )

3 ( 7 )

6 ( 4 ) ( a )

6 (4 ) (b )

6 (4 ) (C)

18( 1 )

Schedule 9 to the Finance Schedule 7 .

Act 1962 .

the said Schedule 9. the said Schedule 7 (with

out adding more words).

the said Schedule 9. the said Schedule 7 (with

out adding more words).

section 13(3) of the Finance section 164 (4 ).

Act 1962 .

section 13(5) . section 164(6 ) (without add

ing more words).

section 313 of that Act. section 79 ( 1).

paragraph 16 of Schedule 4 section 76.

to the Finance Act 1963.

section 22 of the Finance section 141 .

Act 1954.

section 249 of the Income section 297 (consequences

Tax Act 1952 (under of apportioning close

which , as extended by company's income for

section 78(7) of this Act, purposes of surtax ).

individuals may be as

sessed to surtax in re

spect of sums apportioned

under Chapter III of Part

IX of the Income Tax Act

1952 or under Part IV of

this Act).

subsection (5) of the said subsection (8) of the said

section 249. section 297 (without add

ing more words ).

the said section 249. the said section 297 (with

out adding more words ).

Schedule 9 to the Finance Schedule 7.

Act 1962.

18 ( 2 )

18(5)

26 ( 5 )

Schedule 7

paragraph

2 ( 4 )

21 (3)

Schedule 9 to the Finance Schedule 7.

Act 1962.

section 411 (4 ) of the Income section 454.

Tax Act 1952.

Chapter III of Part XVIII subsection (3) of the said

of the Income Tax Act section 454) (without

1952) . adding more words ).

Schedule 8

paragraph

5( 1 )

5(2)

5(3)

section 22 of the Finance section 80 .

Act 1963 .

the said section 22 . the said section 80 (without

adding more words).

section 22(6) of the said subsection ( 6 ) of the said

Act. section 80 (without add.

ing more words) .

section 24 of the Finance section 82.

Act 1963.

5(4)

2 B
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SCH. 15 Enactment

amended

5(5)

5 (6 )

6 ( 1)

Words to be replaced Corresponding provision

of this Act

The Finance Act 1965 - cont.

section 22 of the Finance section 80.

Act 1963.

Chapter II of Part II of the Part III .

Finance Act 1963 .

paragraph 9( 1 ) of Schedule Section 83(2) .

4 to the Finance Act 1963 .

section 23 of the Finance section 81 .

Act 1963 .

section_24 (2)(b) of the section 82 (2 ) (b ).

Finance Act 1963 .

section 22(2) of the Finance section 80 (2 ).

Act 1963.

section 17 of the Finance section 492.

Act 1964 .

6 ( 2 )

6 ( 3)

7

9 ( 2 )

Schedule 10

paragraph

3 ( 4 ) Section 359 (collection from Section 40 (collection from

wife of tax assessed on wife of tax assessed on

husband attributable to husband attributable to

her income) and section her income) and section

360 (right of husband to 41 (right of husband to

disclaim liability for tax disclaim liability for tax

on deceased wife's in- on deceased wife's in

come) of the Income Tax come).

Act 1952.

The National Insurance Act 1965

( 1965 c. 51 )

In the National

Insurance Act

1965

section

15( 1 )

15 (2Y(6)6

section 157 (pay as you section 204 (pay as you

earn) of the Income Tax earn ).

Act 1952 .

the said section 157. the said section 204 (with

out adding more words ).

the said section 157. the said section 204 (with

out adding more words).

15 ( 3 )

The National Insurance Act (Northern Ireland ) 1966

(1966 c. 6 (N.I.))

In the National

Insurance Act

(Northern Ire

land) 1966

section

14 (1 ) section 157 (pay as you section 204 (pay as you

earn ) of the Income Tax earn ).

Act 1952.

14 (2 ) (b ) the said section 157. the said section 204 (with

out adding more words ).

14 ( 3 ) the said section 157. the said section 204 (with

out adding more words).
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Enactment

amended

Words to be replaced Corresponding provision

of this Act

SCH. 15

The Land Commission Act 1967

(1967 c. 1 )

In the Land

Commission

Act 1967

Schedule 13

paragraph

5 (8 )(6 ) Chapter III of Part XVIII section 454(3) .

of the Income Tax Act

1952.

paragraph 3 of Schedule 18 section 302.

to the Finance Act 1965 .

5 (8 ) (c )

The Forestry Act 1967

(1967 c. 10)

In the Forestry

Act 1967

Schedule 1

paragraph

9 (2 ) (b ) 0.section 384 of the Income section

Tax Act 1952.

The Housing Subsidies Act 1967

(1967 c. 29)

In the Housing

Subsidies Act

1967

section

26 (4 ) section 43 of the Finance section 341.

Act 1963.

subsection ( 1)( b ) of the said section 341( 1) (b ).

section 43 .

paragraph 2 of Schedule 10 section 341 (10) .

to the said Act of 1963 .

section 43 of the Finance section 341 .

Act 1963.

32( 1 )

The rance Act 1967

(1967 c. 54)

In the Finance

Act 1967

Schedule 13

paragraph

5( 1 ) paragraph 2 ( 1) of Schedule section 273( 1 ) .
13 to that Act .

Schedule 14

paragraph

8(b) paragraph 2( 1 ) of Schedule section 273 (1 ).

13 to that Act.

2 B 2
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Sch. 15
Enactment Words to be replaced Corresponding provision

amended of this Act

The Provisional Collection of Taxes Act 1968

(1968 c. 2)

In the Provisional

Collection of

TaxesAct 1968

section

5 ( 1) (c ) section 49(6 ) of the Finance section 243(6 ).

Act 1965.

5 ( 2) the said section 49 (6 ) and the said section 243(6 ) and

section 492 of the Income section 522.

Tax Act 1952.

The Capital Allowances Act 1968

(1968 c. 3)

In the Capital

Allowances

Act 1968

section

15(3)

33 ( 2 )(0 )

34 ( 3 )

34 (4 )

47 (4 )

48 (6 )(a )

60 ( 10 )

60 (11 )

section 59 of the Finance section 178.

Act 1965 .

section 59 (twice). section 178 (without adding

more words).

Chapter II of Part VI of the Chapter II of Part VIII.

Income Tax Act 1952.

Chapter II of Part VI of the Chapter II of Part VIII .

Income Tax Act 1952.

Chapter II of Part VI of the Chapter II of Part VIII.

Income Tax Act 1952.

paragraph 2 of Schedule 2 section 189( 2 ).

to the Finance Act 1956.

section 19 of the Finance section 154.

Act 1953 .

Schedule 9 to the Finance section 134.

Act 1963 .

paragraph 5 of that subsection ( 5) of the said

Schedule . section 134(without add

ing more words).

section 127 of the Income section 115.

Tax Act 1952 .

section 61 (2) of the Finance section 252(2) .

Act 1965.

section 125 of the Income section 111 .

67(3)

69

Tax Act 1952 .

section 20 of the Finance section 169.

Act 1954.

section 127 of the Income section 115 .

Tax Act 1952.

section 19 of the Finance section 154 .

Act 1953 .

section 342 of the Income section 171 or 177( 1 ) .

Tax Act 1952 or section

58( 1 ) of the Finance Act

1965 .

Chapter I of Part VII of the section 52 or 53 .

Income Tax Act 1952 .

section 15( 1 )(c) of the section 411 ( 1 )(c) .

Finance Act 1965 .

70 (5 )

72 ( 2 )

79 ( 4 )

80 ( 3 ) (b )

82( 1 )

82 (2 )
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Enactment

amended

SCH . 15

85 (4 )

90

Words to be replaced Corresponding provision

of this Act

The Capital Allowances Act 1968 - cont.

section 125 of the Income section 111 .

Tax Act 1952.

section 137 of the Income section 130.

Tax Act 1952.

section 127 of the Income section 115.

Tax Act 1952.

section 63(5) of the Finance section 250 (5 ).

Act 1965 .

91(3)

100 ( 2 )

Schedule 2

paragraph

8 ( 1 )( c) section 72(2) of the Finance section 78 (1 ) or 306 (1)

Act 1960 .

Schedule 10

paragraph

1 (5 ) section 127 of the Income section 115 .

Tax Act 1952.

The Finance Act 1968

( 1968 c. 44 )

In the Finance

Act 1968

section

23 ( 3)

Schedule 11

paragraph

104 ) (6 )

subsection ( 1 ) above ( twice ). section 236 ( 1).

2 (5 )

paragraph 2 ( 1) of Schedule section 273( 1 ).

13 to that Act.

paragraph 1 of Schedule 13 subsections ( 1 ) and (2)

to the Finance Act 1965. of section 272.

Schedule 12

paragraph

3 ( 3 )

10 (2 )(b )

11 ( 4 )

11 (6 )

12(2)

22 ( 2 )

section 26 ( 2 ) of the Finance section 140 (2 ).

Act 1952.

Schedule 9 to the Finance Schedule 7.

Act 1962.

section 13 (4 ) of the Finance section 164 ( 5).

Act 1962.

section 13(8)(a) of the section 164( 9 )(a ).

Finance Act 1962.

paragraph 18( 1 ) of Schedule paragraph 21 ( 1 ) of Schedule

9 to the Finance Act 1962. 7.

Part I of Schedule 13 to the Sections 273 to 275 and

Finance Act 1965 ( group 276 ( 1 ).

of companies resident in

the United Kingdom)

without paragraph 1

(definition of company

and group ) and without

paragraph 7 (recovery of

tax).

Paragraphs 18 and 19 above Sections 278 and 279 of the

shall apply for the said said Act shall apply for

purposes as if for any the said purposes as if

reference in those para- for any reference therein

graphs. (without adding more

words).

22(3 )

2 B 3
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SCH. 15 Words to be replacedEnactment

amended

Corresponding provision

of this Act

The Finance Act 1969

( 1969 c. 32)

In the Finance

Act 1969

section

52 ( 1) section 9 of the Finance section 414.

Act 1956.

section 157 of the Income section 204 .

Tax Act 1952.

58 ( 1 ) (a )

Schedule 18

paragraph

4 ( 3) Schedule 9 to the Finance Schedule 7.

Act 1962.

Schedule 19

paragraph

10 (1) (b ) paragraph 2 of Schedule 13 section 273( 1 ) .

to that Act .

Chapter II of Part II of the Chapter VIII of Part VI.

Finance Act 1962.

15 (1 ) ( 7 )

The Trustee Savings Banks Act 1969

( 1969 c. 50)

In the Trustee

Savings Banks

Act 1969

section

82(3) section 384 of the Income section 210.

Tax Act 1952.

1968 c. 3 .

1965 c. 25.

Amendments converting references about capital allowances

to references to the Capital Allowances Act 1968

12.— (1) In Schedule 6 to the Finance Act 1965—

(a) in paragraph 2 (2), for “ Part X or Part XI of the Income Tax

Act 1952 (capital allowances) ” substitute “the Capital

Allowances Act 1968 (including the provisions of the Income

and Corporation Taxes Act 1970 which under that Act are

to be treated as contained in the said Act of 1968 ) ” ,

(b) in paragraph 6(3) , for “Schedule 14 to the Income Tax Act

1952 " substitute “ Schedule 7 to the Capital Allowances

Act 1968 " , and for “ paragraph 6 or paragraph 7 of Schedule

6 to the Finance Act 1952 " substitute “ section 35(2) to (4)

or section 48(2) of that Act " ,

(c) in paragraph 6 ( 4 ) (a ), for “Part X or Part XI of the Income

Tax Act 1952 " substitute the Capital Allowances Act

1968 (including the provisions of the Income and Corporation

Taxes Act 1970 which under that Act are to be treated as

contained in the said Act of 1968) " , and

( d ) in paragraph 6(6), for “ section 296 of the Income Tax Act

1952 " substitute “ section 40 of the Capital Allowances Act
1968 ” .

9
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(2) In section 99( 1 ) of the Capital Allowances Act 1968 (construction SCH . 15

of future enactments) after “ past or future ” insert “ (including any 1968 c. 3 .

amendment made by any such provision in anyenactment or instrument

passed or made before the passing of this Act) ” .

Regulations about double taxation relief

13. In Regulation 6 of the Double Taxation Relief (Taxes on S.I. 1966/312.

Income) (General) Regulations 1966, the references to section 170 of

the Income Tax Act 1952 shall include a reference to section 54 of 1952 c. 10.

this Act.

SCHEDULE 16 Section 538( 1 ) .

REPEALS

Chapter Short title Extent of repeal

15 & 16 Geo . 6 The Income Tax Act The whole Act.

and 1 Eliz. 1952.

2. c. 10.

15 & 16 Geo. 6 | The Finance Act 1952. Part III, except section 30.

and 1 Eliz. Sections 67 and 70.

2. c. 33 . Section 76 ( 4 ).

In Schedule 6, Part II , and para

graph 18 (2 ).

1 & 2 Eliz. 2. The Finance Act 1953 . Part III.

c. 34. In section 35 , subsection ( 4 ) (a )(b ).

2 & 3 Eliz. 2. The Atomic Energy Section 6 ( 2).

Authority Act 1954 .

2 & 3 Eliz. 2. The Finance Act 1954 . Part III, except section 15.

c. 44 . Section 35(4).

Schedules 2 to 4.

2 & 3 Eliz. 2. The Post Office Savings In section 10 ( 2), the words “ by

Bank Act 1954. a post office savings bank " .

3 & 4 Eliz. 2. | The Finance Act 1955. The whole Act.

c. 32.

c. 62.

c. 15.

c . 17.

66

4 & 5 Eliz. 2. The Finance (No. 2) | The whole Act.

Act 1955.

4 & 5 Eliz. 2. | The Finance Act 1956. Part II, but, in the case of section

c. 54. 19, only as respects deaths

occurring after 3rd June 1969.

Part III, except section 26 ( 2 ).

In section 40 , subsection (1)

except paragraph (6 ) ; sub

section (3) ; and subsection (6 ).

In section 41 , the words Part

XIX of the Income Tax Act

1952, and ” .

Section 44 ( 3 ).

Schedules 2 and 3.

5 & 6 Eliz. 2. The Electricity Act Section 24.

1957.

5 & 6 Eliz. 2. The Finance Act 1957. Part III.

Section 42 ( 2) (c).

c. 48.

C. 49 .

2 B 4
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SCH . 16

Chapter Short title Extent of repeal

c. 56.

66

c. 72 .

c. 58.

c. 44 .

9

6 & 7 Eliz. 2. | The Finance Act 1958 . Part III.

Section 37( 1 ), and, in section

37(4) , the words “ employment

in the public services of an over

seas territory and to " .

Section 40 ( 2 )(c).

Schedules 5 and 6.

6 & 7 Eliz . 2. The Insurance Com- In section 33( 1 ), the definition of

panies Act 1958. life assurance business " .

7 & 8 Eliz. 2. | The Finance Act 1959. Part III.

Section 37 ( 2 ) ( c ).

Schedules 4 to 7.

8 & 9 Eliz. 2. The Finance Act 1960. Parts II and III.

Sections 68 to 72.

In section 73, in subsection ( 1 ),

the words “ income tax and

from ” ; in subsection (3), the

words either of income tax

or” and the proviso ; in sub

section ( 6 ), paragraph (b) and

the word “ and " preceding it .

In section 79, subsection (2), from

c. 58.

“ and in Part II " to the end ;

and subsection ( 3 ) (6 ).

Schedules 4 to 7 .

8 & 9 Eliz. 2. The Charities Act 1960. In Schedule 6, the entry relating

to Schedule 8 to the Income

Tax Act 1952 .

9 & 10 Eliz . 2. The Finance Act 1961 . Part II.

In section 37, subsection (2) from

“ and in Part II ” to the end ;

and subsection (3) from “ and

Part II ” to the end.

10 & 11 Eliz . 2. The Finance Act 1962. Part II .

In section 34 ( 2 ), the words from

Part II " to the second “ the

profits tax ” .

Schedules 9 and 10.

1963 c. 24. The British Museum In Schedule 2, paragraph 3 from

Act 1963 . the beginning to Trustees of

the British Museum and " .

1963 c. 25 . The Finance Act 1963 . Part II .

In section 73 , subsection (3) from

“ and in Part II ” to the end,

and subsection (4) from “ Part

II ” to “ Income Tax Acts " .

Schedules 4 to 10, and Part I

(except paragraph 1) of Schedule

12.

1964 c . 37. The Income Tax | The whole Act .

Management Act

1964 .

1964 c. 49 . The Finance Act 1964 . Part II.

Section 26( 3) from “ and Part

Il ” to the end .

Schedule 7 .

In Schedule 8, paragraphs 4 to 7.

c. 36.

c. 44 .
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SCH . 16

Chapter Short title Extent of repeal

1964 c. 92.

1965 c. 4.

1965 c. 11 .

1965 c. 25 .

The Finance (No. 2) Section 1 .

Act 1964 . Section 10 (2 ) from the beginning

to “ Income Tax Acts and ” .

The Science and Tech- In Schedule 2, the entry relating

nology Act 1965. to section 449( 1)(a ) of the

Income Tax Act 1952.

TheMinisterialSalaries Sections 4(5), 13(2) and 18.

and Members' Pen- In Schedule 4, the entry relating

sions Act 1965 . to section 385(2) of the Income

Tax Act 1952.

The Finance Act 1965. Part II, except section 17 (15 ).

In section 20 ( 3 ), the words " and

subject to section 82 of this

Act ” .

In section 35, subsection (2) from

notwithstanding ” to “ assess

ments" ; and subsections (3)

to (5) .

Section 36.

Section 37, except subsection ( 1 ).

In section 41 , in subsection ( 1 )(b ),

the words “ as defined by

Schedule 18 to this Act ” ; and

in subsection (9), the words “ as

defined in Schedule 18 to this

Act " .

In section 44 , subsections (6 ) to

(8) .

Section 45( 11 ) .

Sections 46 to 83 .

In section 84 (7 ), the words “ to

the inspector and “ to his

satisfaction " , and from Sec

tion 9 ” to the end.

Sections 85, 86 and 89.

In section 94, subsections ( 4 ) to

(8) .

Section 96.

Section 97(2) .

In Schedule 6, paragraph 29 ( 4 ).

In Schedule 7, paragraph 7(2) ;

and in paragraph 18, the words

as defined in Schedule 18 to

this Act " in sub -paragraph ( 1 ),

and the words “ as so defined

in sub -paragraph (3 ).

In Schedule 10, paragraphs 1 and

2, and 5 to 11 ; paragraph 12(2)

from “ but the provisions to

the end ; and paragraphs 14,

16, 17 and 18 .

Schedules 11 to 19.

In Schedule 21 , in paragraph

2 (2 )(a ), the words “ (within the

meaning of Schedule 14 to this

Act) and paragraph 3 (8)

from “ (control ” to theend.

9

2 B*
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Sch. 16

Chapter Short title Extent of repeal

1966 c. 18.

66

The Finance Act 1966 . Part II .

Sections 26 and 28.

In section 29 , subsections ( 1) to

(3) ; subsection ( 4 ) from “and

so much to the end ; sub

sections (5 ) to (8) ; subsections

( 10 ) and (11); and in sub

section ( 12), paragraphs ( a ) and

(c).

Section 30.

Sections 33 and 34 .

Part IV .

In section 45, subsections ( 1 ) to

( 4 ); subsection ( 6 ) from the

definition of limited liability

company ” to the end; and sub

section ( 7 ).

Sections 49 to 51 .

So much of section 53(2) as

relates to Parts II and IV of the

Act.

Schedules 4 to 7, except para

graph 19 of Schedule 5 and

paragraphs 14 and 23 of

Schedule 6.

Part I of Schedule 8.

In Schedule 10, paragraphs 3, 14

and 15 .

Schedule 12.

The Iron and Steel Act Section 26 ( 8 ) (b ).

1967.

The Finance Act 1967. Parts II and III.

In section 34 ( 1 ), from allow

ance " to " and " .

In section 35, subsections (1 ) and

( 4 ).

Section 36.

Section 37, from “and a sum so

payable to the end.

In section 38, subsections ( 1 ) to

(3) ; and, in subsection (6 ), from

the first “ for " to “ years, and " .

Sections 39 to 41 .

Section 43.

In section 45(3), paragraphs ( d )

and (e), and paragraph (h) from

first with ” to income tax,

and ” .

Schedules 10 and 11 .

In Schedule 13, paragraph 7 and

Part II.

In Schedule 14, paragraph 7 (4 ).

In Schedule 15, paragraph 1 .

The Capital Allowances In section 47 (4), the words from
Act 1968 .

1967 c. 17.

1967 c. 54.

the beginning to “ this Act ” .

In section 70 (5 ), the words from

the beginning to “ this Act " .

1968 c. 3 .
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SCH . 16

Chapter Short title Extent of repeal

1968 c. 3—

cont.

1968 c. 13 .

1968 c. 44 .

The CapitalAllowances In section 81 ( 1), the words (after

Act 1968 — cont. paragraph ( c ) against an

assessment under Schedule D ” .

In section 82, in subsection ( 1 ),

the words “ interest and other ” ;

and in subsection ( 2 ), the words

from the beginning to the first

“ this Act ” .

In section 87( 1 ), the definition of

company

In section 94 ( 2), the definition of

company " .

Section 98(2).

Schedule 12.

The National Loans Section 16 (5 ).

Act 1968.

The Finance Act 1968. Sections 11 to 22.

In section 23 , subsections ( 1 ) and

( 2 ); in subsection ( 3 ), paragraph

(b ), the word " and " preceding

that paragraph, and the words

“ and the proviso to the said

paragraph 10 ( 3) ” ; and sub

sections ( 4 ) and (5 ).

Sections 24 to 30.

Section 33 .

In section 34, the words and

Schedule 13 to this Act (tax on

short -term capital gains)

In section 40 , subsections ( 4 ) to

( 7 ); paragraphs ( b ) and ( c) of

subsection (8) ; and subsection

(9) .

In section 53 , subsection ( 1 ) from

the beginning to “ 1952 and " ;

and subsection (2) from " and

in particular ” to the end.
Section 61 (4) .

Schedules 8 to 10.

In Schedule 12, paragraphs 13 ,

15(3 ) and 18 to 21 ; and , in

paragraph 23 , sub -paragraph

( 1 )(c) , and sub -paragraphs (2)

to ( 6 ).

Schedule 13 .

The Transport Act Section 161 (2) .

1968 .

The Finance Act 1969. Part II, except subsections ( 1 )

and (2) of section 16.

In section 41 , subsections (4) to

(6) .

Section 53 .

Section 61 ( 3)(c) .

Schedules 13 to 16.

In Schedule 17, paragraph 21 of

Part III as respects deaths

occurring after 3rd June 1969 .

1968 c. 73 .

1969 c. 32 .

>
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SCH. 16

Chapter Short title Extent of repeal

1969 c. 32

cont.

The Finance Act 1969- Part II of Schedule 18.

cont. In Schedule 19, paragraph 3(2) ;

in paragraph 6 ( 1 ), the words

" and section 16(1) of the

Finance Act 1962 " ; in para

graph 8(3), the words " and of

the proviso to section 12(6) of

the Finance Act 1962 " ; in

paragraph 9, the words “ and in

Chapter II of Part II of the

Finance Act 1962 " ; paragraph

11 (2) ; paragraph 13; para

graph 16 (6 ); paragraphs 18 to

21 ; and sub -paragraphs (1 ) and

(2) of paragraph 22.

Schedule 20, except paragraphs

11 , 26 and 28 ( 2 ), and para

graph 30(4) in its application to

paragraph 11 .

The Post Office Act In section 109, the words from

1969.
*and, accordingly " to the end.

In Part III of Schedule 6, the

entries relating to section 29 of

the Income Tax Act 1952,

section 9 of the Finance Act

1956 and section 20 of the

Finance Act 1966.

Paragraph 21 of Schedule 9.

The Trustee Savings Subsections ( 1 ) and (2) of section

Banks Act 1969.

1969 c. 48 .

93 .

The Radiological Pro- Section 2( 7).
tection Act 1970.

1969 c. 50.

1970 c.

S.I. 1969

No. 535.

Statutory Instrument

The Income Tax | The whole Order.

( Interest on Unpaid

Tax) Order 1969.
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Sea Fish Industry Act 1970

1970 CHAPTER 11

An Act to consolidate certain enactments relating to

the sea fishing industry and to repeal certain obsolete

enactments relating to herring. [12th March 1970 ]

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B *

PART I

WHITB FISH INDUSTRY

The Authority, the Scottish Committee and the Advisory

Council

1.-( 1 ) There shall continue to be a White Fish Authority Constitution

(in this Act referred to as “ the Authority " ) which shall have and general

the functions of reorganising, developing and regulating the functions of
White Fish

white fish industry, and of keeping generally under review Authority .

matters relating to that industry , and such otherfunctions as are

mentioned in this Act.

( 2) The Authority shall consist of such number of members

appointed by the Ministers and the Secretary of State concerned

with the sea fishing industry in Wales as the Ministers and the

said Secretary of State may from time to time determine, and

of those members one shall be appointed by the Ministers and

the said Secretary ofState to be chairman and one to be deputy

chairman of the Authority.

(3) The provisions of Part I of Schedule 1 to this Act shall

have effect with respect to the Authority.

2 B* 3
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PART I

The Scottish

Committee

of the

Authority.

2 .- ( 1) There shall continue to be a committee (in this Act

referred to as “ the Scottish Committee " ) for the purpose of

giving advice to the Authority about the exercise and per

formance of their functions as respects Scotland, and matters

particularly affecting Scotland, and of exercising such of the

Authority's functions as respects Scotland and matters

particularly affecting Scotland , as may from time to time be

delegated to the committee by the Authority.

(2) Subject to this Act, the Scottish Committee shall consist

of a chairman , who shall be such member of the Authority as

may from time to time be appointed by the Ministers, and four

other members so appointed.

(3) The provisions of Part II of Schedule 1 to this Act shall

have effect with respect to the Scottish Committee.

The White 3.—(1) For the purpose of giving advice to the Authority

FishIndustry about the exercise and performance of their functions generally,
Advisory

there shall continue to be a White Fish Industry Advisory
Council.

Council .

(2) The Advisory Council shall consist of a chairman who

shall be such member of the Authority as may from time to

time be appointed by the Authority , and of such other members

as may be appointed by the Ministers and the Secretary of State

concerned with the sea fishing industry in Wales to represent

the interests of the different sections of the white fish industry

and any such other interests ( including those of persons employed

in the industry) as the Ministers and the said Secretary of State

may consider to be affected .

( 3) Before appointing to the Advisory Council a member to

represent any such interests as aforesaid, the Ministers and the

said Secretary of State shall consult such bodies, if any, as

appear to them to be representative of the interests concerned.

(4) The Authority shall appoint a person employed by them

to act as secretary to the Advisory Council .

(5 ) The provisions of Schedule 2 to this Act shall have effect

with respect to the Advisory Council .

Duties of

Authority.

Duties and powers of Authority

4.- ( 1 ) The Authority, for the purpose of their general func

tions of reorganising, developing and regulating the white fish

industry, shall have regard to the interest of consumers in a

plentiful supply of white fish at reasonable prices , as well as

to the interests of the different sections of the white fish industry.
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Part I(2) The Ministers may, after consultation with the Authority ,

give the Authority such directions of a general character as to

the exercise and performance by the Authority of their functions

as appear to the Ministers to be requisite in the national interest

and the Authority shall give effect to any such directions.

The Ministers shall publish in such manner as they think

fit any direction given by them under this subsection as soon as

practicable after it is given, unless in their opinion it is against

the national interest to do so .

(3) Any directions under subsection (2) above in connection

with the Authority's functions under section 44 of this Act

shall be given by the Secretary of State concerned with the sea

fishing industry in Wales as well as by the Ministers, and

references to the Ministers in that subsection shall be construed

accordingly.

(4) It shall be the duty of the Authority, if so required by any

Minister of the Crown, to act as his agent in matters relating

to white fish .

5 .— ( 1) For the purpose of their general functions of re- Powers of

organising, developing and regulating the white fish industry, Authority .

the Authority shall have power to do all or any of the following

things:

( a) to carry on research and experiment either alone or in

collaboration with others and for that purpose provide

or acquire , equip and operate vessels or plants , and to

give financial assistance to others carrying on research

or experiment;

(b) to encourage persons engaged in the white fish industry

to make voluntary arrangements on a co -operative

basis for the selling of white fish or the buying of

materials and other requisites for the industry (includ

ing in particular gear, fuel and stores for vessels to

which this part of this Act applies) , and to give finan

cial or other assistance in bringing any such arrange

ments into operation or in continuing or extending

any such arrangements ;

(c) to undertake as agents, in any locality in which the

Authority think it necessary so as to secure proper

provision for the needs of the fishing industry, the

first sale of white fish landed in Great Britain and,

where it appears to the Authority likely to promote

efficiency and economy, to undertake as principals

the buying and selling of such materials and requisites
as aforesaid ;

( d ) to promote the export of white fish by establishing, or by

encouraging and giving financial or other assistance

2 B* 4
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PART I for the establishment of, selling agencies and storage

facilities outside the United Kingdom , and by other

means ;

(e) to provide or acquire and equip vessels to which this

Part of this Actapplies to be operated under charter

from the Authority ;

u to provide or acquire, equip or operate plants for pro

cessing white fish in Great Britain or for making ice

in Great Britain in any locality in which the Authority

think it necessary so as to secure proper provision

for the needs of the fishing industry ;

(8) to give financial assistance by way of loan to others

to meet capital expenditure incurred in providing,

acquiring, reconditioning or improving

( i) vessels to which this Part of this Act applies

or their gear, or

( ii) plants for processing white fish in Great

Britain ;

(h) to give financial assistance by way of loan to others

to meet capital expenditure incurred in providing,

acquiring, reconditioning or improving plants for

making ice in Great Britain , if the Authority think it

necessary to give such assistance to promote the in

terests of the fishing industry ;

(i) to give financial assistance by way of grant for the

maintenance while taking a course of specialised train

ing or education of persons engaged or employed in

the white fish industry or intending to be so ;

(j) to encourage, by means of publicity and by advice and

instruction , the improvement of conditions in the

white fish industry and the greater consumption of

white fish .

(2) For the purpose of their general functions of reorganising,

developing and regulating the white fish industry, the Authority

may take or acquire shares or similar interests in any company

where a substantial part of the company's business consists or is

to consist in carrying on any activities which the Authority

have power to carry on under subsection ( 1 ) above or in

operating vessels to which this part of this Act applies for the

catching or processing of white fish or for transporting white

fish or the products of white fish .

( 3 ) The Authority may themselves operate any vessel for

catching or processing white fish or for transporting white fisk

or the products of white fish where they acquire control of the
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Part Ivessel under or in consequence of any agreement relating to

financial assistance given or to be given by them and they are for

the time being unable to dispose of the vessel or make other

arrangements on terms satisfactory to them .

6.—( 1 ) With a view to improving the marketing and distribu- Power

tion of white fish , and the condition in which white fish are
to make

offered for sale, the Authority , after consultationwithsuch regulations

bodies, if any, as appear to them to be representative of the handling, etc.

interests concerned , may make regulations for all or any of the of white

following purposes :
fish , and for

other purposes.

( a ) for regulating the handling and stowage of white fish

on vessels to which this part of this Act applies, being

vessels registered in Great Britain , and for regulating

the handling of white fish during or at any time after

landing ;

(b) for timing landings of white fish so as to secure

regularity in the supply and prevent congestion in

harbours, and for that purpose requiring vessels pro

posing to land their catch in Great Britain to land

or delay landing it if so directed in accordance with

the regulations ;

(c ) for regulating the sale of white fish , including the

conditions of sale other than the price ;

( d ) for prescribing standards of qualityfor white fish and

limiting the purposes for which fish of any of the

standards may be used .

(2) Without prejudice to the generality of subsection ( 1 ) above,

the regulations may include provision for securing economy or

speed in handling white fish in markets and in the transportation

of white fish , and the regulations

( a ) may for the purposes of paragraph (a) of that subsection

regulate

( i) the construction and equipping of holds in

vessels to which this part of this Act applies ;

( ii) the construction, size , layout and equipping

of the parts of such vessels used for processing
white fish ;

(iii) the equipping of vehicles used for transporting

white fish ;

( iv ) the size and material of containers of white

9

fish ;

(b) may for the purposes of paragraph ( c) of that sub

section require disputes with respect to, or arising out

of, any sale to be settled by arbitration in accordance

with the regulations ;
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PART I (c) may contain such incidental and supplementary provi

sions as appear to the Authority to be necessary or

expedient for the purposes of the regulations.

(3 ) The Authority may also make regulations for prescribing

anything required or authorised by this part of this Act to be

prescribed.

( 4) Regulations made by the Authority under this part of

this Act may be made so as to apply either generally or to

particular cases or classes of case and may make different

provisions for different cases or classes of case, and in particular

regulations under subsection (1) above may

(a) make different provision for different areas or for fish

of different descriptions ;

( b ) provide for granting exemptions (subject or not to con

ditions) for the purpose of paragraph (a) of that
subsection .

(5) Regulations made by the Authority under this part of this

Act shall be of no effect unless confirmed by order of the

Ministers, and any such order shall be subject to annulment

by resolution of either House of Parliament.

(6) The provisions of Schedule 3 to this Act shall have effect

with respect to the making and confirmation of such regulations.

(7) If any person contravenes the provisions of any regulations

under subsection ( 1 ) above , he shall be guilty of an offence

against this part of this Act, and if a contravention of any

such provision occurs in relation to any vessel to which this

Part of this Act applies every person who is an owner, charterer

or master of the vessel at the time of the contravention shall

be guilty of such an offence.

Schemes for 7 .- ( 1) If it appears to the Authority, after consultation with

reorganisation, such bodies, if any, as appear to them to be representative of
development

the interests concerned , that it is necessary or expedient to bring
or regulation

into force a scheme for the reorganisation, developmentor regu
of the white

fish industry. lation of the white fish industry or any section of it, the

Authority may submit to the Ministers a scheme containing any

provisions which the Authority in their discretion think

expedient for that purpose (including provisions conferring

further functions on the Authority ).

(2) If the Ministers are satisfied , having regard to the interest

of consumers in a plentiful supply of white fish at reasonable

prices as well as to the interests of the different sections of the

white fish industry, that the bringing into force of the scheme

will conduce to the better organisation, development or regula

tion of the white fish industry or the section of it to which the

scheme relates, and that it is expedient that the scheme should
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PART Ihave effect, then ( subject to subsection (7) below ) they may

confirm the scheme by order and thereupon the scheme shall

have effect.

(3 ) The provisions of Schedule 3 to this Act shall have

effect with respect to the submission to the Ministers and con

firmation of schemes.

(4) A scheme may include provisions making persons guilty

of an offence against this part of this Act, where there is a

contravention of the scheme.

(5 ) The Ministers may ( subject to subsection (7) below) by

order revoke a scheme if it appears to them , after consultation

with such bodies, if any, as appear to them to be representative

of the interests concerned and with the Authority, that the

scheme is not serving the purposes for which it was made, or

that the continued operation of the scheme would be contrary

to the public interest, but the revocation of the scheme shall

be without prejudice to anything previously done under the

scheme or to the making, submission or confirmation of a new

scheme.

(6) Any scheme varying or revoking a previous scheme, and

any order of the Ministers revoking a scheme, may include

provision for any transitional or other consequential matters,

including in particular the winding up of any body constituted

by the scheme varied or revoked and the disposal of any assets

of any body so wound up which remain after the payment of

its debts and liabilities and of the costs and expenses of the

winding up.

(7 ) The Ministers shall not make an order confirming or

revoking a scheme unless a draft of the order has been laid

before Parliament and approved by resolution of each House .

Registration and licensing

8.-( 1 ) The Authority may keep such registers as they think Registration

fit of persons engaging in the white fish industry by carrying ofpersons

on any prescribed business, and the Authority on application white fish
engaged in the

made by any person to be registered as a person carrying on a industry.

prescribed business, and on payment of such fee not exceeding

five shillings as may be prescribed ( if any) , shall register him

in the appropriate register as a person carrying on that business.

(2 ) Subject to any prescribed exemptions, no person shall

after the expiration of the prescribed period engage in the

white fish industry by carrying on a prescribed business unless

he is registered under this section in the appropriate register

as a person carrying on that business , and any person contraven

ing this subsection shall be liable on summary conviction to a

fine not exceeding £25 .
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Part I ( 3) The Authority may include in any register kept under

this section particulars of the places where the persons registered

carry on their business and the number of vessels to which

this part of this Act applies or vehicles kept for use in the

business.

(4) A person shall, on making application to be registered

in any register kept under this section, and also on being

required to do so by notice given to him by the Authority

at any time while his name appears in any such register,

furnish to the Authority such information as the Authority may

require for the purpose of their powers under this section, and

any person registered in any such register as carrying on a

prescribed business shall, whenever required to do so as afore

said, make to the Authority a written declaration stating whether

or not he is carrying on that business as a nominee of another

person and , if so, giving the name of that other person .

(5 ) The Authority, on being satisfied that a person whose

name is entered in any register kept under this section as a

person carrying on a prescribed business has ceased to carry

on that business, shalldelete that entry in the register.

(6) Registration in any register kept under this section in

the name or style under which a business is carried on (whether

or not the entry includes the names of those carrying it on) shall

operate, so far as relates to that business, as the registration

of any person who has given the Authority written notice

that he is the person or one of the persons for the time being

carrying it on ; and the entry relating to the business shall be

deleted under subsection (5 ) above if, but only if, the Authority

are satisfied that the business is no longer carried on under

that name or style by a person who has given them such a

notice or is no longer such as to require registration in that

register.

(7) Any register kept under this section shall be kept at the

Authority's office and, so far as is practicable , a duplicate of it

shall be kept at the office used by the Scottish Committee in

Scotland ; and the register and duplicate shall at all reasonable

times be open to public inspection.

Licensing

of fishing

vessels.

9.—( 1 ) As from the prescribed date, no vessel to which

this part of this Act applies, being a vessel registered in Great

Britain , shall be used in the white fish industry unless either

there is in force in respect of the vessel a licence granted by

the Authority under this section or the vessel is one to which

this section does not apply by virtue of subsection (2) below ;

and if this subsection is contravened in the case of any vessel

every person who is an owner or charterer of the vessel shall

be guilty of an offence against this part of this Act.
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PART I(2) This section shall not apply to vessels which do not

exceed forty feet in length measured from the fore part of

the head of the stem to the after part of the head of the stern

post or to other vessels of any class prescribed for the purpose

of this subsection .

( 3 ) On application made by any person who is an owner

or charterer of a vessel to which this part of this Act applies

for a licence under this section in respect of the vessel, and on

his giving the Authority such particulars of the persons who are

to be owners or charterers of it during the currency of the

licence and such other information as the Authority may

require for the purposes of this subsection, and on payment of

such fee not exceeding £ l as may be prescribed ( if any) , the

Authority shall , subject to subsection (4) below , grant the

application.

(4) The Authority may, if in all the circumstances of the

case they think fit to do so , refuse to grant the licence in any

case where they are satisfied that a person about whom an order

under subsection (9) below has been made is to be concerned

(whether as owner, charterer, master or otherwise) with the

management of the vessel, but where they do so shall give the

applicant notice of that fact informing him of the effect of

subsection (5) below.

(5) Where the Authority have refused an application for a

licence under this section, any of the Ministers, after giving

the applicant (if he so desires) an opportunity to be heard by a

person appointed by that Minister and after taking into consi

deration the report of any such person and any written represen

tations made by the applicant, may direct the Authority to grant

the licence and the Authority shall comply with the direction.

(6) A licence granted under this section shall be granted so as

to have effect (subject to the provisions of this section) for a

year or such less period as may be specified in the licence, but

shall be valid only if and so long as no person is an owner or

charterer of the vessel other than

(a) those named to the Authority when the licence was

applied for ; and

(b) where any of them dies, anyone to whom his interest

passes under his will or the law relating to the admini

stration and distribution of property onproperty on death

(including his personal representatives).

( 7) A licence granted under this section may be granted

subject

( a ) to such conditions as the Authority think fit to impose

( i) for preventing over-fishing ;
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PART I (ii) in a case to which subsection (4) above applies,

for securing that no person about whom an order

has been made under subsection (9) below will be

concerned in the management of the vessel in respect

of which the licence is granted ;

(b) to such conditions as the Ministers may require to be

imposed for securing compliance with any agreements

made by or on behalf of any Minister of the Crown

or Her Majesty's Government, or with any legal obliga

tions in relation to the vessel imposed on any of the

persons concerned in its management otherwise than

by this part of this Act ;

(c) to such other conditions as may be authorised by any

scheme.

( 8 ) If any condition of a licence granted under this section

in respect of any vessel is contravened , every person who is an

owner, charterer or master of the vessel at the time of the con

travention shall be guilty of an offence against this part of this

Act.

(9) Where a person is convicted of an offence under subsection

(8 ) above, and the court is satisfied that conditions of licences

under this section have been persistently disregarded in the case

of any vessels to which this part of this Act applies while he has

been concerned in their management (whether as owner, char

terer, master or otherwise), the court may make an order directing

that a licence under this section need not be granted as of right

in respect of a fishing vessel where he is to be concerned in its

management.

( 10) Where, at the date of an order made under subsection

(9) above on a person's conviction , he is concerned in the man

agement of any vessels to which this part of this Act applies,

the order may direct that any licences granted under this section

before that date in respect of those vessels , or such of those

licences as may be specified in the order, shall be void as from

the date of the order or such later date or dates as may be

so specified (but without prejudice to any application for a new

licence ) ; and where a person other than the person convicted is

aggrieved by any such direction he shall have the same right

to appeal against the direction as the person convicted has to

appeal against the whole of his sentence.

( 11 ) Where a licence granted under this section ceases to be

in force (otherwise than by the expiration of the period for

which it was granted ) , the person having possession of it shall

within fourteen days surrender it to the Authority and if he fails

to do so shall be liable on summary conviction to a fine not

exceeding £25 .
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Part I( 12) The provisions of this section shall be in addition to , and

not in derogation of, the provisions of any other enactment by

or under which any vessels are required to be licensed.

( 13 ) References in this section to the owner of a vessel do not

apply to the Authority.

Inquiries, information , notices, etc.

10.-( 1 ) The Authority may hold such inquiries as they con- Power of the

sider necessary or desirable for the discharge of any of their Authority to
hold inquiries.

functions .

(2) If the Ministers are satisfied that, for the purposes of any

inquiry into a particular matter under the powers conferred by

this section , it is necessary so to do, the Ministers may by order,

specifying the matter to be inquired into, direct that in respect

of any meeting of the Authority held for the purpose of inquir

ing into that matter, being a meeting at which not less than

three members of the Authority are present, the Tribunals of 1921 c. 7.

Inquiry (Evidence) Act 1921 shall apply to the Authority as if it

were a tribunal established in accordance with that Act and as if

that Act had been applied to the Authority in the manner

provided for by that Act.

( 3 ) Notwithstanding subsection (2) above, an order under that

subsection shall not have the effect of applying to the Authority

section 2 (a) of the said Act of 1921 (tribunals to be open to the

public unless this is contrary to the public interest), but the

Authority may nevertheless refuse to allow the public or any

portion of the public to be present at the proceedings of the

Authority if and so far as it is, in the opinion of the Authority,

necessary so to do for reasons connected with the subject matter

of the inquiry or the nature of the evidence to be given.

(4) Subsections (2) and (3) above shall apply in relation to any

inquiry held on behalf of the Authority by the Scottish Com

mittee with the substitution of references to the committee for

the references to the Authority.

(5) A draft of any order under this section shall be laid before

Parliament.

11 .— ( 1) For the purpose of any inquiry which, in relation Inquiries held

to any scheme or to any regulations under this part of this Act, by Ministers.

is held by direction of the Ministers, the person appointed to

hold the inquiry may by summons require any person to attend,

at such time and place as is specified in the summons, to give

evidence or to produce any documents in his possession or con

trol which relate to any matter in question at the inquiry, and

may take evidence on oath, and for that purpose administer
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Part I oaths, or may, instead of administering an oath , require the

person examined to make and subscribe a declaration of the

truth of the matter respecting which he is examined ; but no

person shall be required, in obedience to such a summons, to

go more than ten miles from his place of residence , unless the

necessary expenses of his attendance are paid or tendered to

him .

(2) Every person who refuses or wilfully neglects to attend

in obedience to a summons issued under this section, or to give

evidence, or who wilfully alters, suppresses, conceals, destroys

or refuses to produce any book or other document which he

may be required to produce for the purpose of this section , shall

be liable on summary conviction to a fine not exceeding £50 or

to imprisonment for a term not exceeding three months or to

both .

(3 ) In the application of this section to Scotland , for any

reference to a summons there shall be substituted a reference

to an order.

General

provisions as

to keeping

of books,

furnishing

information ,
etc.

12.— (1) Any person engaged in the white fish industry shall

keep such books and records as may be prescribed, and the

Authority may from time to time give to any such person a

notice requiring him to produce any such books or records to

an officer authorised by the Authority or to furnish to the

Authority such returns and other information specified in the

notice as the Authority may require for the discharge of their

functions.

(2) At any time during the currency of a licence granted under

this Act the person having possession of it shall, on being

required to do so by an officer authorised as aforesaid and on

the officer, if so required, showing his certificate, produce the

licence to that officer ; and any person concerned in the manage;

ment of a vessel to which this Part of this Act applies in respect

of which there is in force a licence so granted

(a) on being required to do so by such an officer and on

the officer, if so required , showing his certificate, shall

furnish to the officer the name and address of the

person having possession of the licence ;

(b) on being required to do so by a notice given to him

by the Authority, shall furnish to the Authority that

name and address.

( 3 ) If any person required by or under this section, or section

8 or 9 of this Act, or a scheme, to produce or furnish any docu

ment or information in his possession or contro ' fails to comply

with the requirement, he shall be liable on summary conviction
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PART Ito a fine not exceeding £25 ; and if in furnishing any information

for the purposes of any of the sections aforesaid or of a scheme

a person knowingly or recklessly makes any statement or repre

sentation which is false in a material particular, or if with intent

to deceive a person produces or furnishes for the purposes

aforesaid any document or information which is false in a

material particular, he shall be liable on summary conviction

to imprisonment for a term not exceeding three months or to a

fine not exceeding £ 100 or to both .

13.— (1) An officer authorised by the Authority shall, on Powers of

showing (if so required ) his certificate, have a right at all reason- entry, etc.

able hours to go on board any vessel to which this part of this

Act applies, being a vessel registered in Great Britain , or enter

any premises not used only as a private dwelling -house or any

vehicle,

(a) for the purpose of ascertaining whether there is or has

been on , or in connection with, the vessel, premises

or vehicle any contravention of regulations under sec

tion 6( 1 ) of this Act, or of a scheme, or of the con

ditions of a licence granted under this Act ; and

(b) generally for the purpose of the enforcement of any

such regulations, scheme or conditions ;

and to carry out an inspection of the vessel, premises or vehicle

and to take such samples and carry out such tests as he may

reasonably require to do for the purposes aforesaid.

(2) If a justice of the peace on sworn information in writing

(a) is satisfied that there is reasonable ground for entry

into any premises for any such purpose as aforesaid ;

and

(b) is also satisfied either

(i ) that admission to the premises has been refused ,

or a refusal is apprehended, and that notice of the

intention to apply for a warrant has been given to the

occupier ; or

(ii) that an application for admission, or the giving

of such a notice, would defeat the object of the

entry, or that the case is one of urgency , or that

the premises are unoccupied or the occupier tem

porarily absent ;

the justice may by warrant under his hand authorise such an

officer as aforesaid to enter the premises, if need be by force,

and the warrant shall continue in force for a period of one

month .
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PART I (3 ) Any officer entering any premises by virtue of this section

or of a warrant issued thereunder may take with him such other

persons as may be necessary , and on leaving any unoccupied

premises which he has entered by virtue of such a warrant shall

leave them as effectively secured against trespassers as he found

them .

(4 ) Any officer authorised by the Authority may purchase

samples of any wbite fish .

(5) Every person who wilfully obstructs any person in the

exercise of any powers conferred on him by this section shall

be liable on summary conviction to a fine not exceeding £50.

(6) Ifa person exposing any white fish for sale refuses to sell

to an officer authorised by the Authority to purchase samples

the quantity which he requires as a sample, after the officer

has shown his certificate and has tendered the price for that

quantity, or if a person having for the time being charge of any

white fish refuses to allow an officer authorised by the Authority

to take samples to take the quantity which he requires as a

sample, after the officer has shown his certificate , then that

person shall be deemed for the purposes of subsection (5) above

to have wilfully obstructed the officer :

Provided that where any white fish is exposed for sale in an

unopened container, no person shall be required to sell it except

in the unopened container in which it is contained .

(7) In the application of this section to Scotland, any reference

to a justice of the peace shall include a reference to a sheriff.

Restrictions on 14.—( 1 ) Subject to subsection (2) below, no information with

disclosure of
respect to any particular undertaking which has been obtained

information .

under or by virtue of this part of this Act shall, without the

consent of the person carrying on that undertaking, be disclosed
otherwise than in connectionwith the execution of this part of

this Act or the execution of any scheme or of any regulations

under this part of this Act.

(2) Nothing in subsection ( 1 ) above shall apply to any dis

closure of information made by the Authority to the Ministers

or to the Secretary of State concerned with the sea fishing

industry in Wales or to any of them or to any disclosure of

information made for the purposes of any proceedings pursuant

to this part of this Act (including arbitrations) , or any criminal

proceedings, or for the purposes of any report of such

proceedings as aforesaid .

(3 ) If any person discloses any information in contravention

of this section , he shall be liable on summary conviction to

imprisonment for a term not exceeding three months or to a
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to imprisonment for a term not exceeding two years or to a fine

not exceeding £ 100 or to both.

15 .— ( 1) Any notice to be given by the Authority under this Form and

Part of this Act, or under any scheme or any regulations under service of
notices.

this part of this Act, shall be in writing.

(2) Any notice to be given as aforesaid to any person shall

be deemed to have been duly given if it is addressed to him

either by name or by a sufficient description of the character in

which it is given to him , and is delivered at the proper address,

and in the case of a notice to be given to the master of a

vessel engaged in catching or processing sea fish or transporting

sea fish or the products of sea fish shall be deemed to have been

duly given to him if it is given to, or to the agent of, the owner

or the charterer ( if any) of the vessel together with a written

request that it be transmitted to the master.

( 3) Subsection (2) above shall not be taken to prejudice any

other method of giving notice .

(4) For the purposes of this section , the proper address of any

person to whom a notice is to be given as aforesaid shall be the

address furnished by him for the purpose or, if no address has

been so furnished , his last known address.

Finance

16. There shall continue to be a fund called the White Fish White Fish

Industry Fund under the control and management of the Autho- Industry
Fund.

rity, and (except as provided by this Act) all receipts and ex

penditure of the Authority shall be paid into and out of that

fund.

17.—( 1 ) The Authority shall have power for the purpose of Authority's

financing the discharge of their functions -
power to

impose levies

(a) toimpose a general levy on persons engaged in the white on white fish

fish industry industry.

(i) in respect of white fish landed in Great Britain ,

at a prescribed rate not exceeding 2d. for each

stone of white fish so landed ; and

(ii ) in respect of white fish products so landed, at

a prescribed rate in respect of each stone of the

products ;

(b) to raise by means of special levies imposed on such

persons for the purposes of schemes such additional

sums as the schemes authorise.
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Part I (2 ) The rate prescribed in relation to any white fish product

for the purposes of subsection ( 1 ) (a) (ii) above shall not exceed

an amount which in the opinion of the Authority would be

yielded by a levy of 2d. on each stone of white fish required on

average (whether alone or together with any other substance or

article) to produce a stone of that product.

(3 ) The Authority may prescribe different rates of general

levy for fish of different descriptions and products of different

descriptions.

(4) The Ministers may by order provide that for references

to 2d . in subsections ( 1 ) and ( 2 ) above there shall be substituted

references to such larger sum as may be specified in the

order.

(5 ) No order shall be made under subsection ( 4 ) above unless

a draft thereof has been laid before , and been approved by, both

Houses of Parliament.

(6) Any levy imposed by the Authority under this section

shall be payable by such persons engaged in the white fish

industry, in such proportions and at such times as may be

prescribed or, in the case of a special levy, as may be provided

by a scheme ; and the amount payable by any person on account;

of any levy so imposed shall be adebt from him to the Authority

and recoverable accordingly.

( 7 ) For the purposes of subsections ( 1 ) and (6) above parts

of white fish shall be treated as products of white fish and not

as white fish , notwithstanding anything in the definition of white

fish in section 59 of this Act.

(8 ) References in subsections ( 1 ) and (6) above to persons

engaged in the white fish industry shall be construed as including

references to persons carrying on in Great Britain the business

of buying the products of white fish by wholesale or of importing

white fish or their products.

Borrowing

power of

Authority .

1951 c . 30.

18.—( 1 ) The Authority shall have power , subject to and in

accordance with regulations made by the Ministers with the

approval of the Treasury, for the purpose of financing the

discharge of their functions, to borrow up to such amount as

the Treasury may approve , so long as the amount outstanding

at any time of the sums borrowed under this section and section

15 of the Sea Fish Industry Act 1951 does not exceed £30

million or such greater amount as may be specified by an order

for the time being in force under subsection (2) below .

(2) The limit on the amount outstanding at any time of the

sums borrowed by the Authority under subsection ( 1 ) above may

be raised from time to time, by an amount not exceeding £5
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Part Imillion at any one time, by an order made by the Ministers

with the approval of the Treasury.

( 3 ) An order under subsection (2) above shall be of no

effect unless it is approved by a resolution of the Commons

House of Parliament.

19. The Authority shall have power for the purpose of financ- Authority's

ing the discharge of their functions: power to

( a ) to charge fees for services rendered and such other and accept
charge fees

matters as may be authorised by schemes ; and voluntary

(b) to accept payments voluntarily made to them by any payments.

person for the purpose of promoting all or any of the

objects of the Authority.

.

20. The Authority may make such payments in respect of the Expenses of

expenses of the Advisory Council as the Ministers and the the Advisory
Council.

Treasury may approve.

21.—( 1 ) The Authority shall keep proper accounts with Authority's

respect to the White Fish Industry Fund, and shall prepare in accounts

respect of each financial year a statement of accounts insuch and reports .

form and giving such information as may be directed by the

Ministers with the approval of the Treasury .

(2) The accounts shall be audited and the statement certified

by persons to be appointed in respect of each financial year

by the Ministers, and the auditors shall be furnished by the

Authority with copies of the said statement and shall report

to the Ministers on the accounts and the said statement.

( 3) No person shall be qualified to be appointed auditor under

this section unless he is a member of one or more of the

following bodies:

The Institute of Chartered Accountants in England and

Wales ;

The Institute of Chartered Accountants of Scotland ;

The Association of Certified and Corporate Accountants ;

The Institute of Chartered Accountants in Ireland .

(4) As soon as the accounts have been audited , the auditors

shall send the Ministers copies of the statement of accounts and

their certificate on it, and of their report.

(5) As soon as possible after the end of any financial year,

the Authority shall also prepare and submit to the Ministers

a report of their proceedings in that year.

(6) The Ministers shall lay before Parliament copies of the

Authority's report for any financial year, together with copies

of the statement of accounts and auditors' certificate and of

the auditors' report for that year.
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PART I (7) So long as the Secretary of State concerned with the

sea fishing industry in Wales continues to exercise functions

under section 22(6) of this Act, the references in this section

to the Ministers shall be construed as including a reference to

that Secretary of State.

Exchequer

loans to

Authority.

1951 c. 30.

22.- ( 1 ) The Ministers may advance to the Authority, on such

terms as the Treasury may approve, any sums required to be

borrowed by the Authority for a purpose approved by the

Ministers and the Treasury , so long as the amount outstanding

at any time of the sums advanced under this section and section

17 of the Sea Fish Industry Act 1951 does not exceed £30 million,

or such greater sum as may be specified by an order for the

time being in force under subsection (3 ) below ; but no such

advance

( a ) if it is for the purpose of enabling the Authority to

give financial assistance by way of loan , shall be

made unless the application for that assistance is

approved by the Authority before the end of the year

1972, or

(b) in any other case, shall be made after the end of the

year 1972 .

( 2 ) Subsection (1) above shall not be construed as extending

the powers of the Authority to borrow money under section 18

of this Act.

(3 ) The limit on the amount outstanding at any time of

the sums advanced to the Authority under subsection ( 1 ) above

may be raised from time to time, by an amount not exceeding

£5 million at any one time, by an order made by the Ministers

with the approval of the Treasury.

(4) An order under this section shall be of no effect unless

it is approved by a resolution of the Commons House of

Parliament.

(5) Any sums received by the Ministers by way of interest

on or repayment of any advances under this section shall , subject

to section 24 (2) of this Act, be paid into the Consolidated Fund .

(6) Where the exercise by the Authority of any of their

powers involves the expenditure of money advanced to them

by the Ministers under subsection ( 1) above, the powers shall

not be exercised except in accordance with arrangements

approved by the Ministers and the Treasury, and , if the arrange

ments relate to Wales, by the Ministers, the Secretary of State

concerned with the sea fishing industry in Wales and the

Treasury, and the Authority's statement of accounts for any

financial year shall deal specially with the application during

that year of any money so advanced.
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of the Treasury given before the end of the year 1972 to Exchequer

make grants to the Authority in respect of any expenditure of grants to

the Authority on research or experiment or any expenditure Authority.

incurred by the Authority in the exercise of the powers conferred

on them by section 5 (1)(f) of this Act to provide or acquire,

equip or operate plants for processing white fish or making ice .

(2) The aggregate amount of any grants made under subsection

( 1 ) above and any grants made under section 17 of the Sea 1951 c. 30.

Fish Industry Act 1951 shall not exceed £ 2 million, but this

limit may be raised from time to time by an amount not exceed

ing £ 1 million at any one time by an order made by the Ministers

with the approval of the Treasury .

( 3 ) An order under this section shall be of no effect unless

it is approved by a resolution of the Commons House of

Parliament.

24 .- ( 1) There shall continue to be a fund called the White White Fish

Fish Marketing Fund under the control and management of the
Marketing

Fund .

Ministers, and so much of any sums to be advanced to the

Authority under section 22 of this Act as is required for the

undertaking of operations involving the outlay of working

capital shall be paid into that fund.

(2) Notwithstanding section 22 (5) of this Act, any sums

received by the Ministers by way of repayment of principal

of an advance made (whether before or after the commencement

of this Act) out of the White Fish Marketing Fund shall , if

received before the end of the year 1972 be paid into that fund ;

but the Ministers may at any time repay out of the White Fish

Marketing Fund into the Consolidated Fund any sums so paid

into the White Fish Marketing Fund.

( 3) If it is shown to the satisfaction of the Ministers and the

Treasury that any sum representing the principal of an advance

made (whether before or after the commencement of this Act)

out of the White Fish Marketing Fund or part of such an

advance cannot be repaid, the Treasury may direct that the

liability of the Authority to the Ministers shall be reduced to

the extent of that sum .

(4) The Minister of Agriculture, Fisheries and Food shall

prepare, in such form and manner and at such times as the

Treasury may direct, an account of the sums received into and

paid out of the White Fish Marketing Fund in each financial

year.

(5) On or before 30th September in each year, the said

account and, in a case where the Treasury have directed under
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Part I subsection (3) above that the liability of the Authority to the

Ministers shall be reduced , a statement of the reasons for that

reduction , shall be transmitted to the Comptroller and Auditor

General, who shall examine and certify the account and lay

copies thereof, together with his report thereon , before both

Houses of Parliament.

(6) As soon as may be after the end of the year 1972 the

White Fish Marketing Fund shall be wound up in accordance

with directions given bythe Treasury and any sums then standing

to the credit thereof shall be paid into the Consolidated Fund.

Financial

provision for

Authority, etc.

25. There shall be paid out of moneys provided by

Parliament

(a) such remuneration (whether by way of salaries or by

way of fees) and such allowances to the members of

the Authority or of the Scottish Committee , and such

allowances to the members of the Advisory Council,

as the Ministers, with the approval of the Minister

for the Civil Service , may determine ;

(6 ) such sums as may from time to time be required by the

Ministers for making advances or grants under this

Part of this Act to the Authority ;

(c) such expenses as may be incurred under this part of this

Act by the Ministers in relation to any inquiry held

thereunder by their direction, and such other adminis

trative expenses as may be so incurred by them .

Offences

Offences 26.-( 1 ) A person guilty of an offence against this part of this

against Part I. Act for which no fine is provided by the foregoing provisions

thereof shall, subject to the following provisions of this section ,

be liable on summary conviction to a fine not exceeding £25

or, if he has been previously convicted of the like offence, to

a fine not exceeding £ 100.

(2) Subject to the following provisions of this section, the

expression “ the like offence ” in subsection ( 1 ) above

(a ) in relation to an offence under section 6 or section 9

of this Act means any offence under that section ;

(b) in relation to a contravention of a scheme, means any

contravention of that scheme or of a scheme amended

by or amending that scheme or re -enacted by or re

enacting it (with or without modifications).



Sea Fish Industry Act 1970 801c. 11

PART I(3) Subject as aforesaid , where a person is convicted of any

offence punishable under subsection ( 1 ) above, he shall , in

addition to the fine mentioned in that subsection, be liable

( a ) if the offence was committed in relation to any white

fish , to a fine not exceeding the value of that fish ; and

(b) if the offence was using a vessel in contravention of

section 9( 1 ) of this Act, to a fine not exceeding the value

of the fish caught or transported by the vessel, or

(as the case may be) the value of the products of the

fish processed thereon or of the products transported

thereby, while the vessel was so used,

but if it appears to the court that the person convicted is the

owner of the fish the court may instead of imposing a fine

under this subsection order the fish to be forfeited.

( 4 ) Subject as aforesaid , where an offence against this part

of this Act is continued after a person has been convicted

therefor, that person shall be guilty of a further offence and shall

be liable on summary conviction to a fine not exceeding the

following amount, that is to say, for every day on which the

offence is so continued one- fifth of the maximum fine to which

he was liable on the earlier conviction (disregarding any
additional fine to which he was liable under subsection (3) above.

a

(5 ) Regulations under section 6( 1 ) of this Act or a scheme may

modify subsections ( 1 ) to (4) above in relation to offences under

any provision of the regulations or scheme

( a ) by reducing the maximum amount of any fine ;

(b) by excluding subsection (3) above ;

(c) by limiting the meaning of the expression “the like

offence ” in subsection ( 1 ) above.

(6) Summary proceedings for an offence against this part of

this Act which is alleged to have been committed at sea may

be taken before the court having jurisdiction in any place where

the person charged may be found .

Interpretation

27.- ( 1) In this part of this Act, except in so far as the Interpretation

context otherwise requires , the following expressions have the of Part I.

meanings hereby respectively assigned to them ,that is to say :

certificate " , in relation to an officer authorised by the

Authority to exercise any power conferred by this Act,

means any duly authenticated document showing his

authority to do so ;

2 C
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.

contravene ” includes fail to comply with and “ contraven

tion ” has a corresponding meaning ;

“ fish ” includes shellfish ;

prescribed ” means prescribedmeans prescribed by regulations of the

Authority ;

processing ", in relation to fish , includes preserving or

preparing fish , or producing any substance or article

wholly or partly from fish , by any method for human

or animal consumption ;

products ", in relation to fish , means anything produced

by processing the fish ;

scheme" means a schemeunder section 7 of this Act ;

“ white fish industry ” means the white fish industry in

Great Britain ; and, without prejudice to section 17(8)

of this Act,a person shall bedeemed to engage in the

white fish industry if he carries on the business of

operating vessels to which this Part of this Act applies

forcatching or processing white fishor for transporting

white fish or the products of white fish, or if hecarries

on in Great Britain the business of selling white fish by

wholesale or by retail or of processing white fish

(including the business of a fish fryer).

(2) Any reference in this part of this Act to a vessel to which

this Part of this Act applies is, subject to subsection (3 ) below ,
a reference to a vessel which either

( a ) being registered in Great Britain is for the time being

employed in the business of catching or processing

sea fish or transporting sea fish or the products of sea

fish , or

(b) not being registered in Great Britain, is for the time

being employed in the business of making voyages

for the purpose of catching or processing sea fish , or

transporting sea fish or the products of sea fish where

(in any such case ) it is part of the purpose of the voyage

that the fish orthe products of the fish are to be landed

in Great Britain , whether by the vessel which caught

them , or by another vessel .

( 3 ) For the purposes of the application of subsection (2) above

to any enactment contained in this part of this Act which

relates to the provision, acquisition or equipment of vessels , para

graphs (a) and (b) of that subsection shall apply with the sub

stitution, for the word “ registered ” , of the words “ intended to

be registered " , and for the words “ is for the time being em

ployed ” , of the words “ is to be employed ” .
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28.—-( 1) Subject to subsection (2) below, this part of this Act Application

shall extend to Northern Ireland.
of Part I to

Northern

Ireland .
( 2 ) Her Majesty may, by an Order in Council made in pur

suance of a resolution of both Houses of the Parliament of

Northern Ireland direct

( a ) that this part of this Act shall cease to extend to

Northern Ireland ;

(b) that this part of this Act, in its application to Northern

Ireland , shall have effect subject to such exceptions,

adaptations and modifications as may be provided for

by the Order in Council ;

and any such Order in Council may be varied or revoked by a

subsequent Order in Council made in pursuance of such a

resolution as aforesaid .

(3 ) While this part of this Act extends to Northern Ireland

it shall have effect (without prejudice to the validity of anything

previously done thereunder at any time when it did not so

extend and subject to the terms of any such Order in Council

as aforesaid ) as if

( a ) any reference to Great Britain were a reference to the

United Kingdom ;

(b) the reference to summary proceedings in section 26(6)

of this Act were a reference, in relation to Northern

Ireland, to proceedings under the Summary Jurisdiction

Acts ; and

( c) in the provisions relating to the Scottish Committeeany

reference to Scotland included a reference to Northern

Ireland ;

and that committee shall include in addition to the five members

provided for by section 2 of this Act a member appointed by

the Ministers after consultation with such department of the

Government of Northern Ireland as may appear to them to be

appropriate.

PART II

HERRING INDUSTRY

The Board and the Advisory Council

29 .- ( 1) There shall continue to be a Herring Industry Board Constitution

(in this Act referred to as “ the Board ” ) which shall have : --
and functions

of Herring
( a ) such functions as may be conferred on it by a scheme Industry

under this part of this Act ; Board .

2 C 2
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PART II (b) the function of keeping generally under review matters

relating to the herring industry, including the conditions

of employmentof persons employed therein ; and

( c ) such other functions as are mentioned in this Act.

(2) The Board shall consist of a chairman appointed by

the Ministers and the Secretary of State concerned with the sea

fishing industry in Wales and such number of other members

so appointed as the Ministers and the said Secretary of State

may from time to time determine.

(3) If it appears to the Board to be practicable and desirable

to make provision for the election of members of the Board

by persons engaged in the herring industry, the Board shall

prepare and submit to the Ministers proposals for the variation

of the composition of the Board so as to enable members to be

so elected , and thereupon the Ministers shall lay the proposals

before Parliament together with a report setting out their views

thereon .

(4) The provisions of Schedule 4 to this Act shall have effect

with respect to the Board and their proceedings.

(5 ) The Ministers may give the Board such directions of a

general character as to the exercise and performance by the

Board of their functions as appear to the Ministers to be

requisite in the national interest, and the Board shall give effect
to any such directions.

(6 ) Any directions under subsection (5 ) above in connection

with the Board's functions under section 45 of this Act shall

be given by the Secretary of State concerned with the sea fishing

industry in Wales as well as by the Ministers, and references

to the Ministers in that subsection shall be construed

accordingly.

The Herring

Industry

Advisory

Council.

30.- ( 1) For the purpose of giving advice to the Board

in the discharge of their functions, there shall continue to be a

Herring Industry Advisory Council.

(2) The Advisory Council shall consist of a chairman, who

shall be such member of the Board as may from time to time

be appointed by the Board , and of such other members as may

be appointed by the Ministers and the Secretary of State

concerned with the sea fishing industry in Wales to represent

the interests of the different sections of the herring industry and

any such other interests ( including those of persons employed

in the industry) as the Ministers and the said Secretary of State
may consider to be affected .

(3) Before appointing to the Council a member to represent

any such interests as aforesaid, the Ministers and the said

Secretary of State shall consult such bodies, if any, as appear

to them to be representative of the interests concerned .
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PART II(4) The Board shall appoint a person to act as secretary to

the Council .

(5) The provisions of Schedule 2 to this Act shall have effect

with respect to the Advisory Council .

Herring Industry Schemes

31.— ( 1) The Ministers may by order make a scheme with a Schemes for

view to effecting or better effecting the reorganisation , develop- reorganisation,
development

ment and regulation of the herring industry,and any scheme so
and regulation

made may contain any provisions which the Ministers in their of the herring

discretion think expedient with a view to effecting or better industry .

effecting those purposes.

(2) Any such scheme may confer on the Board powers for

all or any of the purposes mentioned in Part I of Schedule 5

to this Act, but nothing in the said Part I shall be construed

as limiting the provisions that may be contained in any such

scheme and in particular as limiting the powers that may be

conferred on the Board by any such scheme to purchase herring

or to fix prices of herring or products of herring.

(3) The provisions of Part II of Schedule 5 to this Act shall

have effect with respect to the making of any such scheme.

(4) If it appears to the Ministers, after consultation with the

Board, that any such scheme ought to be revoked (otherwise

than for the purpose of being replaced by a new scheme) they

may by order revoke that scheme and provide for the winding
up of the Board , but an order shall not be made under this

subsection unless a draft thereof has been laid before Parliament

and approved by resolution of each House.

32 .— ( 1) The Ministers shall appoint a consumers ' committee Consumers'

and a committee of investigation. committee and

committee of

(2) A consumers' committee shall investigation .

( a ) consist of a chairman and of not less than six other

members, who shall be such persons as appear to the

Ministers, after consultation with the Board of Trade

and, as to one member, with the Co -operative Union,

to represent the interests of the consumers of herring

and their products ; and

(b) be charged with the duty of considering and reporting

to the Ministers on

(i) the effect of any scheme in force under this part

of this Act on consumers of herring and their

products ; and

2 C3
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PART II (ii) any complaint made to the committee as to the

effect of a scheme in force under this part of this

Act on consumers of herring and their products.

(3) A committee of investigation shall

( a ) consist of a chairman and four other members, and

(b) be charged with the duty, if the Ministers in any case so

direct, of considering and reporting to the Ministers on

any report made by a consumers' committee and any

complaint made to the Ministers as to the operation of

a scheme in force under this part of this Act which ,

in the opinion of the Ministers, could not be considered

by a consumers' committee under subsection ( 2 ) above .

( 4) For the purpose of enabling a consumers' committee or a

committee of investigation to consider any matter which it is

their duty to consider, the Board shall furnish the committee

with such accounts and other information relating to the affairs

of the Board as the committee may reasonably require, and shall

be entitled to make representations to the committee with respect

to the matter in such manner as may be prescribed by regula

tions made by the Ministers under subsection (9) below with

respect to the procedure of the committee.

(5) If a committee of investigation reports to the Ministers

that any provision of a scheme in force under this part of this

Act, or any act or omission of the Board , is contrary to the

interests ofconsumers of herring and their products, or is con

trary to the interests of any person affected by the scheme, and

is not in the public interest, the Ministers shall consider the

report with a view to making such amendments in the scheme as

they consider necessary or expedient for the purpose of rectify

ing the matter or to revoking the scheme ; and in the event of

the matter being one which it is within the power of the Board

to rectify, may by order direct the Board to take such steps to

rectifythe matteras may be specified in the order, and thereupon

it shall be the duty of the Board forthwith to comply with

the order.

(6) In considering for the purpose of this section whether any

person representsthe interests of consumers of herring and their

products or whether any provision of a scheme in force under
this Part of this Act or any act or omission of the Board is

contrary to the interests of consumers of herring and their

products, regard shall be had to the interests of persons who

purchase herring and their products for their own consumption

or use and not to the interests of persons who purchase herring

and their products for the purpose of any trade or industry

carried on by them .
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PARTII(7) The Ministers may appoint a secretary to a committee

and a committee may employ such officers, agents and servants

as the Ministers may, with the approval of the Minister for the

Civil Service , determine.

(8 ) The chairman and other members of a committee shall

be appointed by the Ministers for such period and subject to

suchconditions as may be determined by them , and the meetings,

quorum and procedure of a committee shall be regulated in

accordance with regulations made by the Ministers for the

purpose, and a committee shall have power to act notwith

standing any vacancy among the members thereof.

(9) Orders and regulations made under this section shall

be subject to annulment in pursuance of a resolution of either

House of Parliament.

( 10 ) In this section “ products " has the same meaning as in”

Part I of this Act.

Finance

33.—( 1) The Board shall have power to borrow , subject to Borrowing

and in accordance with regulations made by the Ministers power of

with the approval of the Treasury, any sums required by them the Board .

for the purpose of their functions under this part of this

Act or a scheme in force thereunder, so long as the amount

outstanding at any time of the principal sumsborrowed under

this section and section 7 of the Herring Industry Act 1935 1935 c. 9.

does not exceed £ 4 million or such greater amount as may be

specified by an order for the time being in force under sub

section (2 ) below .

(2) The limit on the amount outstanding at any time of the

sums borrowed by the Board under subsection ( 1 ) above may

be raised from time to time, by an amount not exceeding

£ 500,000 at any one time, by an order made by the Ministers

with the approval of the Treasury.

(3) An order under this section shall be of no effect unless

it is approved by a resolution of the Commons House of

Parliament.

34. The Board may make such payments in respect of the Expenses of

expenses of the Advisory Council as the Ministers and the the Advisory

Treasury may approve, andany such payments shall be deemed Council.

to be part of the general administrative expenses of the Board.
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PART II

Exchequer

loans to

Board.

1953 c. 17.

35 .- ( 1) The Ministers may advance to the Board , on such

terms as the Treasury may approve, any sums required to be

borrowed by the Board for any purpose approved by the

Ministers and the Treasury, so long as the amount outstanding

at any time of the sums advanced under this section and section

7 (2) of the White Fish and Herring Industries Act 1953 does

not exceed £4 million or such greater amount as may be

specified by an order for the time being in force under sub

section (3 ) below ; but no such advance

(a) if it is for the purpose of enabling the Board to give

financial assistance by way of loan, shall be made unless

the application for the assistance is approved by the

Board before the end of the year 1972, or

(b) in any other case , shall be made after the end of the

year 1972.

(2) Subsection ( 1 ) above shall not be construed as extending

the powers of the Board to borrow money under section 33 of
this Act.

(3 ) The limit of the amount outstanding at any time of the

sums advanced to the Board under subsection ( 1 ) above may

be raised from time to time, by an amount not exceeding

£ 500,000 at any one time, by an order made by the Ministers

with the approval of the Treasury.

(4) An order under this section shall be of no effect unless

it is approved by a resolution of the Commons House of

Parliament.

(5 ) Any sums received by the Ministers by way of interest

on or repayment of any advances under this section shall, sub

ject to section 37(2) of this Act, be paid into the Consolidated

Fund.

Exchequer

grants to

Board.

1944 c. 32.

36 .— ( 1 ) The Ministers shall have power with the approval of

the Treasury given before the end of the year 1972 to make

grants to the Board in respect of any expenses incurred by the

Board after 3rd August 1944 (being the date of the passing of

the Herring Industry Act 1944) in the exercise of any powers

exercisable by the Board

(a) for promoting the sale of herring or herring products,

(b) for promoting market development,

(c) for promoting schemes for the revival of winter fisheries,

( d ) for purchasing vessels and equipment for the purpose

of being chartered or hired,

(e) for promoting or carrying out schemes of research or

experiment, or

( 1) for converting herring to oil and other products.
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( 2 ) The aggregate amount of any grants made under subsection PART II

( 1 ) above and any grants made under section 3 of the Herring 1944 c. 32.

Industry Act 1944 and section 5 of the White Fish and Herring 1948 c. 51 .
Industries Act 1948 shall not exceed £ 4 million , but this limit

may be raised from time to time, by an amount not exceeding

£ 500,000 at any one time, by an order made by the Ministers

with the approval of the Treasury.

( 3 ) An order under this section shall be of no effect unless it

is approved by a resolution of the Commons House of

Parliament.

37.— (1) There shall continue to be a fund called the Herring Herring

Marketing Fund under the control and management of the Marketing

Ministers, and so much of any sums to be advanced to the Board Fund.

under section 35 of this Act as is required for the making of

loans in connection with export or for the undertaking ofopera

tions involving the outlay of working capital shall be paid into

that fund.

(2) Notwithstanding anything in section 35 of this Act, any

sums received by the Ministers by way of repayment of the

principal of sums advanced to the Board (whether before or

after the commencement of this Act) out of the Herring Market

ing Fund shall , if received before the end of the year 1972 be

paid into thatfund ; but the Ministers may atany time repay out

of the Herring Marketing Fund into the Consolidated Fund

any sums so paid into the Herring Marketing Fund.

(3 ) If it is shown to the satisfaction of the Ministers and the

Treasury that any sum representing the principal of an advance

made (whether before orafter the commencement of this Act)

out of the Herring Marketing Fund or part of such an advance

cannot be repaid , the Treasury may direct that the liability of

the Board tothe Ministers shall be reduced to the extent of that

sum.

(4) The Secretary of State concerned with the sea fishing

industry in Scotland shall prepare, in such form and manner and

at such times as the Treasury may direct, an account of the

sums received into and paid out of the Herring Marketing Fund

in each financial year.

(5) On or before 30th September in each year, the said account

and, in a case where the Treasury have directed under subsection

(3) above that the liability of the Board to the Ministers shall

be reduced , a statement of the reasons for that reduction , shall

be transmitted to the Comptroller and Auditor-General, who

shall examine and certify the account and lay copies thereof

together with his report thereon, before both Houses of Parlia

ment.

2 C*
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PART II

Board's

accounts and

reports.

1953 c. 17 .

(6) As soon as may be after the end of the year 1972 the

Herring Marketing Fund shall be wound up in accordance with

directions given by the Treasury and any sums then standing

to the credit thereof shall be paid into the Consolidated Fund.

38.— ( 1) A scheme under this part of this Act shall provide—

( a ) for the establishment of a Fund, the payment into the

Fund of all moneys received by the Board and the

payment thereout of all their disbursements ;

(b) for the keeping by the Board of proper accounts, the

audit of the accounts by an auditor approved by the

Ministers and the submission of the audited accounts

in every year by the Board to the Ministers together

with the report of the Board's proceedings made under

subsection (5) below ; and

( c ) for the submission to the Ministers of such audited

statements as they may from time to time require with

respect to the application of advances undersection 7

of the White Fish and Herring Industries Act 1953

or section 35 of this Act.

(2) The audit of the Board's accounts as aforesaid shall be

carried out in accordance with such directions as may be

given by the Ministers.

(3) The said statements shall be transmitted to the Comp

troller and Auditor-General, who shall lay copies thereof before

both Houses of Parliament together with the report and accounts

mentioned in section 37 (5) of this Act.

( 4) No person shall be qualified to be appointed auditor

unless he is a member of one or more of the following bodies :

The Institute of Chartered Accountants in England and

Wales ;

The Institute of Chartered Accountants of Scotland :

The Association of Certified and Corporate Accountants.

(5 ) The Board shall also, not later than the expiration of

three months from the last day of each financial year of the

Board , make a report to the Ministers on the proceedings of

the Board during that year, and the Ministers shall lay every

such report before Parliament; but no information with respect

to any individual business (other than a business carried on by

or on behalf of the Board ) shall, without the consent of the

owner of that business, be included in any report so laid.

Financial

provision for

Board , etc.

39. There shall be paid out of moneys provided by Parlia

ment

( a ) to the members of the Board such salaries and allow

ances as the Ministers, with the approval of the

Minister for the Civil Service, may determine ;
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PART II(b) to the members of the Advisory Council such allowances

as the Ministers, with the approval of the Minister

for the Civil Service, may determine ;

( c ) to the members, officers and servants of the consumers'

committee and the committee of investigation such

remuneration (whether by way of salaries or by way

of fees) as the Ministers, with the approval of the

Minister for the Civil Service, may determine ;

( d ) the amount necessary to defray such expenses of the

said committees as the Ministers and the Treasury

may approve ;

(e) such sums as may from time to time be required by

the Ministers formaking advances or grants under this

Part of this Act to the Board .

Legal proceedings and offences

40. Any contribution leviable by virtue of a scheme in force Recovery

under this part of this Act shall be recoverable as a debt by of levy.

and from the persons by and from whom the contribution is

made leviable by virtue of the scheme.

41 .— ( 1) Any person who contravenes or fails to comply with Offences

any provision of, or having effect under, a scheme under this against
schemes.

Part of this Act, not being a provision for the levying of con

tributions, shall, if the scheme provides that a contravention of,

or a failure to comply with that provision is to be deemed

to be an offence, be liable cn summary conviction , in the

case of a first offence to a fine not exceeding £5 and, in the

case of a second or subsequent offence, to a fine not exceeding

£20, and, in either case , to forfeit any herring or herring products

in relation to which the offence is committed , or to an additional

fine not exceeding the value thereof.

(2) In Scotland the court by which a fine is imposed for an

offence under this part of this Act may, if the court thinks fit,

having regard to the prejudicial effect which the commission

of the offence has had, or is likely to have, on the operation

of a scheme in force under this part of this Act, direct that the

whole or any part of the fine be paid to the Board .

(3) Subsections ( 1 ) and (2) above shall have effect in addition

to and not in derogation of any provision which may be made

by a scheme for the enforcement, otherwise than by way of fine,

forfeiture of goods or money or imprisonment, of any provision

of, or having effect under, a scheme in force under this part of

this Act, not being a provision for the levying of contributions.

2 C* 2



812 Sea Fish Industry Act 1970c . 11

PART II 42. Any person who publishes or discloses any information

Publication or obtained by him in the exercise of any power conferred by or
disclosure of under this part of this Act, otherwise than for the purpose of

information .
the proper discharge of a duty in that behalf or to the Minister

of Agriculture, Fisheries and Food or the Secretary of State,

shall be liable

( a ) on conviction on indictment, to imprisonment for a

term not exceeding two years or a fine not exceeding

£ 100 , or to both ;

(b) on summary conviction , to imprisonment for a term not

exceeding three months or to a fine not exceeding £ 50

or to both .

Northern Ireland

Application of

Part II to

Northern

Ireland.

1920 c. 67.

43.— ( 1) This part of this Act shall, for the purposes of section

6 of the Government of Ireland Act 1920, be deemed to be an

Act passed before the appointed day.

( 2) Such sums paid out of the Exchequer of the United

Kingdom in connection with the execution of this part of this

Actas may be determined by the Joint Exchequer Board to be

properly payable by the Government of Northern Ireland shall

be made good by means of deductions from the Northern

Ireland residuary share of reserved taxes.

PART III

Grants by the

White Fish

Authority.

GRANTS AND SUBSIDIES

Grants towards new vessels, engines, etc.

44.— (1) The Authority may, in accordance with a scheme

made by the Ministers with the approval of the Treasury after

consultation with the Authority , make to persons engaged or

proposing to become engaged in the white fish industry in

Great Britain grants in respect of expenditure incurred

( a ) in the acquisition of any vessel to which this section

applies ;

(b) in the acquisition, installation , modification , renewal

or replacement of any part of a vessel to which this

section applies, or of an engine, or any part of an

engine, of or for such a vessel, or of any relevant

equipment required for, or installed or used on, such

a vessel,

of such amounts and subject to such conditions as may be deter

mined by or under the scheme ; but no such grant shall be
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Part Imade in respect of expenditure incurred in the acquisition of

any secondhand vessel, or in the acquisition or installation of

any secondhand engine, part, equipment or apparatus.

(2) For the purposes of this section a person shall be deemed

to be engaged in the white fish industry in Great Britain if he

carries on the business of operating one or more vessels regis

tered in Great Britain in carrying on any of the activities specified
in subsection (3 ) below .

(3) This section applies to any vessel registered or intended

to be registered in Great Britain , being a vessel engaged or to

be engaged in catching or processing white fish or transporting

white fish or the products of white fish .

(4) In relation to a vessel to which this section applies

“ relevant equipment ” means equipment or apparatus of any

description constructed or adapted for the purposes of the par

ticular activities by virtue of which the vessel is one to which

this section applies ; and equipment constructed or adapted for

the purpose of transferring white fish from one vessel to another

shall be treated as equipment constructed or adapted for the

purposes of those activities.

45.— ( 1) The Board may, in accordance with a scheme made Grants by the

by the Ministers with the approval of the Treasury after consul- Herring

tation with the Board , make to persons engaged or proposing
Industry

Board

to become engaged in the herring industry in Great Britain

grants in respect of expenditure incurred

( a ) in the acquisition of any vessel to which this section

applies ;

( b ) in the acquisition, installation , modification, renewal

or replacement of any part of a vessel to which this

section applies, or of an engine, or any part of an

engine, of or for such a vessel, or of any relevant

equipment required for, or installed or used on, such

a vessel,

of such amounts and subject to such conditions as may be

determined by or under the scheme; but no such grant shall

be made in respect of expenditure incurred in the acquisition

of any secondhand vessel, or in the acquisition or installation

of any secondhand engine , part, equipment or apparatus.

(2) For the purposes of this section a person shall be deemed

to be engaged in the herring industry in Great Britain if he

carries onthe business of operating one or more vessels registered

in Great Britain in carrying on any of the activities specified

in subsection (3) below .
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PART III (3 ) This section applies to any vessel registered or intended

to be registered in Great Britain , being a vessel engaged or to

be engaged in catching or processing herring or transporting

herring or the products of herring.

(4) In relation to a vessel to which this section applies

" relevant equipment ” means equipment or apparatus of any“

description constructed or adapted for the purposes of the par

ticular activities by virtue of which the vessel is one to which

this section applies ; and equipment constructed or adapted for

the purpose of transferring herring from one vessel toanother

shall be treated as equipment constructed or adapted for the

purposes of those activities.

Grants where

expenditure

shared .

46. Where any expenditure in respect of which a grant may

be made in pursuance of a scheme under section 44 or45 of this

Act is shared by two or more persons, the amount of the grant

which may be so made to any one of those persons shall not

exceed such fraction of the grant which could be made to him if

he had incurred the whole of that expenditure as is proportionate

to his actual share of that expenditure.

Financial

provision .

47. Any sums required by the Authority or the Board for the

payment of grants under this part of this Act shall be paid out

of moneys provided by Parliament, and any sums received by

the Authority or the Board by way of refund of any such

grants in accordance with conditions attached thereto shall be

paid into the Consolidated Fund.

Accounts. 48.— (1 ) The Authority and the Board shall respectively keep

such accounts with respect to grants made by themunder section

44 or 45 of this Act as may be directed by the Ministers with

the approval of the Treasury, and shall prepare in respect of

each financial year a statement of the accounts in such form

and giving such information as may be so directed.

(2) The said accounts for each financial year shall be audited

( in accordance with a scheme of audit approved by the Minis

ters ), and the statements certified , by the persons appointed in

respect of that year to audit the other accounts of the Authority

or the Board , as the case may be ; and the auditors shall be fur

nished by the Authority and the Board with copies of their respec

tive statements.

(3) The auditors shall in each case furnish the Ministers with

copies of the said statement of accounts together with their

report thereon, and the copies and the report shall be sent by

the Ministers to the Comptroller and Auditor-General not later
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PART IIIthan 30th September following the end of the financial year

to which the accounts relate .

( 4 ) The Comptroller and Auditor-General shall examine the

said statements of accounts and the reports sent to him under

subsection (3 ) above and may inspect the accounts kept by the

Authority or the Board with respect to grants madeby them

under section 44 or 45 of this Act, and shall certify each

statement and lay a copy of it together with his report thereon
before Parliament.

White fish and herring subsidies

49.—( 1 ) With a view to promoting the landing in the United General
Kingdom of a continuous and plentiful supply of white fish and provisions as

herring and white fish products and herringproducts ,theappro- to white fish
and herring

priate Minister may, in accordance with ascheme made by the subsidies.

Ministers with the approval of the Treasury, make to the owners

or charterers of vessels registered in the United Kingdom , being

vessels engaged in catching white fish or herring, or in processing

or transporting white fish or herring caught by vesselsregistered

in the United Kingdom or the products of any such white fish or

herring, grants ofsuch amounts, and subjectto such conditions,

as may be determined by or under the scheme.

(2) The trans-shipment of white fish andherring and their

respective products in a port in the United Kingdom or within

the exclusive fishery limits shall be treated for the purposes of

subsection ( 1 ) above as the landing of white fish and herring

and their respective products in the United Kingdom .

(3) Subject to the provisions of this section, a scheme made

thereunder may provide for the payment of grants in the case of

any vessel in respect of one or of a combination of all or any

of the following :-

( a ) white fish or herring or white fish products or herring

products landed from the vessel in the United King

dom , or trans-shipped from the vessel in a port in

the United Kingdom or within the exclusive fishery
limits, or

(6) voyages made by the vessel for any one or more of the

following purposes, that is to say

(i) catching white fish or herring ;

(ii) processing white fish or herring , being fish

caught wholly or mainly by the vessel in question,

or by other vessels registered in the United Kingdom ,

or by the vessel in question and by other vessels so

registered ;
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PART III (iii) transporting such fish as are mentioned in

sub-paragraph (ii) above, or the products of such

fish ,

where in any such case ) it is part of the purpose that

the fish or the products of the fish are to be landed

in the United Kingdom , whether by the vessel which

caught them or by another vessel, or are to be trans

shipped in a port in the United Kingdom or within

the exclusive fishery limits by the vessel which caught

them or by another vessel, or

(c) any such other matter as may be specified in the scheme.

( 4) No grant shall be made in pursuance of a scheme under

this section unless an application therefor is received by the

appropriate Minister before 1st January 1974 .

(5) Any expenses incurred by the appropriate Minister in the

making of grants under this section shall be defrayed out of

moneys provided by Parliament.

(6) In this section “ the appropriate Minister ":

( a ) in relation to England and Northern Ireland, means the

Minister of Agriculture, Fisheries and Food ;

(b) in relation to Scotland , means the Secretary of State

concerned with the sea fishing industry in Scotland ;

( c) in relation to Wales, means

(i) for the purpose of the actual making of any

payment under this section, the Minister of Agricul

ture , Fisheries and Food , and

(ii) for all the other purposes of this section, the

said Minister and the Secretary of State concerned

with the sea fishing industry in Wales acting jointly.

(7) References in this section to white fish do not include

shellfish and references to the exclusive fishery limits do not

include waters within the fishery limits of the British Islands

which are adjacent to the Isle of Man or any of the Channel

Islands.

50. Any person who—

( a ) in furnishing any information in purported compliance

with a requirement imposed by a scheme under section

49 of this Act or under section 5 of the White Fish and

Herring Industries Act 1953 (white fish subsidy) or

section 3 of the White Fish and Herring Industries Act

1957 (herring subsidy) makes a statement which he

knows to be false in a material particular or recklessly

makes a statement which is false in a material

particular ;

.

Offences in

connection

with subsidies.

1953 c. 17.

1957 c. 22.
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PART III(6 ) for the purpose of obtaining for himself or any other

person any sum payable under such a scheme makes

a statement which he knows to be false in a material

particular or recklessly makes a statement which is

false in a material particular ;

( c) in purported compliance with a requirement imposed

by such a scheme produces a document which he

knows to be false in a material particular or recklessly

produces a document which is false in a material

particular ; or

(d ) wilfully refuses to supply any information, make any

return or produce any document when required to do so

by or under any such scheme,

shall be liable, on summary conviction, to a fine not exceeding

£ 400 .

51.- (1) This section applies to any grant made (whether Reimburse

before or after the commencement of this Act) by the Govern- ment of Isle
of Man

ment of the Isle of Man to the owners or charterers of vessels
herring

registered in the United Kingdom , in respect of herring or herring subsidies.

products landed in the Isle of Man or trans-shipped in a port in

the Isle of Man or within the exclusive fishery limits of the Isle

of Man, or in respect of voyages made by the vessel in question

for any one or more of the following purposes, that is to say,

( a) catching herring ;

(b) processing herring caught wholly or mainly by the

vessel in question, or by other vessels registered in the

United Kingdom , or by the vessel in question and by

other vessels so registered ;

( c) transporting such herring asare mentioned in paragraph

(6) above or the products of such herring,

where ( in any such case ) it was part of the purpose thatthe

herring or the products of the herring were to be landed in

the Isle of Man, whether by the vessel which caught them or

by another vessel, or were to be trans-shipped in a port in the

Isle of Man or within the exclusive fishery limits of the Isle of

Man by the vessel which caught them or by another vessel.

(2) Subject to subsection (3 ) below , the Minister of Agricul

ture, Fisheries and Food and the Secretary of State concerned

with the sea fishing industry in Scotland or either of them may

repay to the Government of the Isle of Man out of moneys

provided by Parliament the amount of any grant to which this

section applies.

(3) Where any such grant (in this subsection referred to as

“the Isle of Man grant " ) has been made in respect of any
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PART III

1957 c . 22.

herring or herring products landed in the Isle of Man , or in

respect of any voyage made for a purpose specified in subsection

( 1) above,

( a ) no repayment shall be made under this section unless

a grant to the owners or charterers of the vessel could

have been made in pursuance of a scheme under

section 49 of this Act or section 3 of the White Fish

and Herring Industries Act 1957 (herring subsidy), in

force at the timeof the Isle of Man grant, if the herring

or herring products in question hadbeen landed in the

United Kingdom , or , as the casemay be, the voyage

had been made for the corresponding purpose specified

in section 49 (3) of this Act or section 3 (2) of that Act

as the case may be, and

(b) the amount of the repayment shall not exceed the

amount of the grant which could in those circum

stances have been made in pursuance of that scheme.

( 4 ) In this section any reference to the Government of the

Isle of Man includes a reference to any department or agency

of that Government.

(5 ) In this section “ exclusive fishery limits of the Isle of Man "

means waters within the exclusive fishery limits of the British

Islands which are adjacent to the Isle of Man .

Schemes .

Miscellaneous

52.—( 1 ) A scheme under this part of this Act shall not be so

varied or revoked under section 57 of this Act as to reduce

or prevent the payment of a grant in pursuance of an application

approved under the scheme before the coming into operation of

the subsequent scheme.

(2) A scheme under this part of this Act shall be of no effect

until it is approved by a resolution of each House of Parliament.

Interpretation

of Part III .

53. In this part of this Act

“ the Ministers" includes the Secretary of State concerned

with the sea fishing industry in Wales, but does not

include the Secretary of State concerned with the sea

fishing industry in Northern Ireland ; and

processing ” and “ products” have the same meanings as”

in Part I of this Act.

66

Application of

Part III to

Northern

Ireland .

54. Sections 44 to 48 and 51 of this Act do not extend to

Northern Ireland .
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PART IV

GENERAL

55. The Ministers may direct that a substance or article Directions for

which is capable of beingproduced wholly or partly from either purposes of
levy .

white fish or herring or both shall be treated for the purposes

of sections 17 and 31 of this Act and any instrument made under

or by virtue of either of them as being wholly or partly pro

duced from one of those descriptions offish , and may also give

directions with respect to the collection of sums payable by way

of levy or contribution in respect of that substance or article

in pursuance of any such instrument and the application of sums

so paid in any manner specified in the directions, whether or

not the application of those sums in that manner is authorised

by the relevant provision or instrument.

56. Where an offence under this Act which has been com- Offences

mitted by a body corporate is proved to have been committed by bodies

with the consentor connivanceof, or to be attributable to any corporate.

neglect on the part of, any director, manager , secretary or other

similar officer of the body corporate , or any person who was

purporting to act in any such capacity, he as well as the body

corporate shall be deemed to be guilty of that offence and shall

be liable to be proceeded against and punished accordingly.

9

57.- ( 1) Any power of any Minister or Ministers to make Ministers'

orders, schemes or regulations (other than regulations under orders etc.

section 18 ( 1 ) of this Act) under this Act shall be exercisable

by statutory instrument.

(2) Subject to section 52 ( 1 ) of this Act and to subsection (3)

below any power conferred by this Act to make an order or

scheme includes power to vary or revoke the order or scheme

by a subsequent order or scheme, as the case may be.

( 3 ) Subsection ( 2 ) above shall not apply to an order revoking

a scheme under section 7 (5) or section 31 (4 ) of this Act or to

an order under section 10 ( 2 ) of this Act.

58.— ( 1) In this Act the expression “ the Ministers means, The Ministers.

subject to section 53 of this Act and to subsection (2) below ,

the Minister of Agriculture, Fisheries and Food , the Secretary

of State concerned with the sea fishing industry in Scotland

and the Secretary of State concerned with the sea fishing industry

in Northern Ireland .

(2) In Part I and section 55 of this Act the expression “the

Ministers ” does not include the Secretary of State concerned

with he sea fishing industry in Northern Ireland at any time

when Part I of this Act does not extend to Northern Ireland .
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PART IV

White fish .

59.- ( 1) In this Act the expression “ white fish ” means ,

subject to sections 17(7) and 49(7) of this Act, fish (whether

fresh or preserved) of any kind found in the sea except herring,

salmon and migratory trout, and also includes shellfish , and

references to white fish shall be construed as including references

to parts of white fish .

( 2 ) In subsection ( 1 ) above, “ salmon means any of the

salmon species and “ migratory trout ” means any species of

trout which migrates to and from the sea.

General 60 .- ( 1) In this Act references to Wales include Monmouth

interpretation shire.

provisions.

(2) Any reference in this Act to any enactment is a reference

to it as amended by or under any other enactment.

Repeals,

savings, etc.

61.—( 1 ) The enactments specified in Parts I and II of

Schedule 6 to this Act (of which those specified in Part II of

that Schedule are obsolete enactments relating to herring) are

hereby repealed to the extent specified in the third column of

those Parts of that Schedule, and the Order specified in Part III

of that Schedule is hereby revoked to the extent specified in the

third column of that part of that Schedule.

(2) In so far as any instrument made or other thing what

soever done under any enactment repealed and re -enacted by this

Act could have been made or done under the corresponding

enactment in this Act, it shall not be invalidated by the repeal of

that enactment but shall have effect as if made or done under

the corresponding enactment.

(3 ) Where any Act or any document refers, either expressly

or by implication, to an enactment repealed and re -enacted by

this Act, the reference shall except where the context otherwise

requires, be construed as referring, or as including a reference,

to the corresponding enactment in this Act.

(4) Nothing in the foregoing provisions of this section shall

be taken as prejudicing the operation of section 38 of the

Interpretation Act 1889 (which relates to the effect of repeals ).1889 c. 63.

Citation and

commence

ment .

62.-( 1 ) This Act may be cited as the Sea Fish Industry Act

1970 .

(2) This Act shall, subject to subsection (3 ) below , come into

force on the expiration of a period of two months beginning

with the date on which it is passed .

(3) The repeals by this Act of paragraph (b) and in paragraph

(c) of the definition of “ the Ministers ” in section 33(2) of the

Sea Fish Industry Act 1962 shall come into force upon the

day appointed for the repeal of section 18 of that Act under

section23 (2) of the Sea Fisheries Act 1968.

1962 c. 31 .

1968 c. 77.
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SCHEDULES

SCHEDULE 1 Sections 1 and

2.

THE WHITE FISH AUTHORITY AND THE SCOTTISH COMMITTEE

PART I

THE WHITE FISH AUTHORITY

Constitution of the Authority

1. The Authority shall be a body corporate , with a common

seal .

2. Every member of the Authority shall hold and vacate office

in accordance with the terms of the instrument under which he is

appointed ; but a person shall not hold office as a member of the

Authority for more than five years under any one appointment.

3. Any member of the Authority may resign his office by a notice

given under his hand to the Ministers and the Secretary of State

concerned with the sea fishing industry in Wales.

4. A member of the Authority who ceases to hold office shall be

eligible for reappointment.

5. It shall be the duty of the Ministers and the said Secretary of

State to satisfy themselves, with respect to any person whom they

propose to appoint to be a member of the Authority, that that person

will have no such financial or commercial interest as is likely to

affect him in the discharge of his functions as such a member,and

also to satisfy themselves from time to time, with respect to any

person who is a member of the Authority, that he has no such interest

as aforesaid ; and any such person shall, whenever requested by the

Ministers and the said Secretary of State so to do, furnish to them

such information as they consider necessary for the performance of

their duty under this paragraph.

Meetings and Proceedings of the Authority

6. Unless and until the Authority otherwise determine, three shall

be a quorum at any meeting of the Authority.

7. The Authority shall have power to act notwithstanding a
vacancy among the members thereof.

8. If at any meeting of the Authoritythe votes are equally divided

on any question, the person acting as chairman of the meeting shall

have a second or casting vote.

9. All acts done at any meeting of the Authority shall, notwith

standing that it is afterwards discovered that there was some defect

in the appointment or qualifications of a person purporting to be a

member of the Authority, be as valid as if that defect had not
existed .
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SCH . 1 10. Minutes shall be kept of the proceedings of the Authority, and

any such minutes shall, if signed by a person purporting to have

acted as chairman of the meeting to which the minutes relate, or

of a meeting at which they were read, be evidence of the proceed

ings at the first-mentioned meeting, and a meeting to which any such

minutes relate shall, unless the contrary is proved , be deemed to have

been regularly convened and constituted.

11.- (1) If a member of the Authority has any pecuniary interest,

direct or indirect, in any contract or proposed contract or other mat

ter, and is present at a meeting of the Authorityat which thecontract

or other matter is the subject of consideration , he shall at the

meeting, as soon as practicable after the commencement thereof,

se the fact, and shall not take part in the consideration or

discussion of, or vote on any question with respect to, the contract
or other matter.

( 2 ) A general notice given in writing by a member of the Authority

to the officer designated by them for the purpose to the effect that

he is a member or in the employment of a specified company or other

body, or that he is a partner or in the employment of a specified

person, shall, unless and until the notice is withdrawn, be deemed

to be a sufficient disclosure of his interest in any contract, proposed

contract or other matter relating to that company or other body

or to that person, which may be the subject of consideration after

the date of the notice.

(3 ) Any disclosure made under sub -paragraph (1 ) above shall

be recorded in the minutes of the meeting at which it is made ;

and any notice given under sub-paragraph (2) above shall be

recorded in a bookto be kept for the purpose.

12. Subject to paragraphs 1 to 11 of this Schedule , the Authority

shall have power to regulate its own procedure.

Incidental Duties and Powers of the Authority

13. The Authority shall have an office at which communications

and notices will at all times be received , and shall notify to the

Ministers and to the Secretary of State concerned with the sea fishing

industry in Wales the address of that office and any change of that

address.

14. The Authority may enter into such agreements, acquire such

property, and do such things ( including the employment from time

to time of technical and professional agents), as may, in the opinion

of the Authority, be necessary or desirable for the exercise or per

formance of any of their powers or duties and may dispose, as they

think fit, of any property acquired by them.

15. The Authority may with the approval of the Minister for the

Civil Service make arrangements for providing pensions to or in

respect of anyof their officers or servants, and any such arrangements

may include the establishment and administration, by the Authority

or otherwise, of a pension scheme with or without a pension fund,

and may provide for receipts and expenses of the Authority

attributable to their establishment and administration of a pension

scheme being dealt with under the scheme instead of being paid

into and outof the White Fish Industry Fund.
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SCH . 1Application of Seal

16. The application of the common seal of the Authority to any

document shall be attested by at least one member of the Authority

and by the person for the time being acting as secretary to the

Authority.

Instruments executed or issued by the Authority

17. Any contract or instrument which , if entered into or executed

by a person not being a body corporate, would not require to be

under seal, may be entered into or executed on behalf of the Autho

rity by any person generally or specially authorised by them for that

purpose.

18. Any document purporting to be a document duly executed

or issued under the seal of the Authority or on behalf of the

Authority shall, until the contrary is proved, be deemed to be a

document so executed or issued , as the case may be.

9

PART II

THE SCOTTISH COMMITTEB

Constitution etc. and Expenses of the Scottish Committee

19. Paragraphs 2 to 12 of this Schedule shall apply in relation to

the Scottish Committee with the substitution of references to the

committee for references to the Authority and with the omission from

paragraph 3 of the words " and the Secretary of State concerned

with the sea fishing industry in Wales ” and from paragraph 5 of

the words " and the said Secretary of State " in both places where“

they occur.

20. The Scottish Committee may for the purpose of giving advice

to the Authority incur on the Authority's behalf such expenses as

may be generally or specially authorised by the Authority , and any

such expenses, as well as expenses incurred by the committee in

rcising any of the Authority's functions, shall be deemed for the

purposes of this Act to be expenses of the Authority.

66

The Scottish Seal

21. In addition to the common seal above referred to, the Authority

shall have a seal (hereafter in this Schedule referred to as the

Scottish seal ” ) for use in any case where a document is to be sealed

on their behalf by the Scottish Committee.

22. Paragraph 16 of this Schedule shall not apply to the Scottish

seal, and the application of the Scottish seal to any document shall

be attested byat least one member of the Scottish Committee and

by the person for the time being acting as secretary to the committee.

SCHEDULE 2
Sections 3

THE ADVISORY COUNCILS
and 30 .

1. Every member of a Council other than the Chairman shall hold

and vacateoffice in accordance with the terms of the instrument under

which he is appointed ; but, notwithstanding anything in such an

a
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SCH . 2 instrument, any such member of a Council may resign his office by a

written notice given under his hand to the Ministers and the

Secretary of State concerned with the sea fishing industry in Wales,

and a member of a Council who ceases to hold office shall be eligible

for reappointment.

2. Unless and until a Council otherwise determines, the quorum of

that Council shall be such number as may be fixed by the Ministers.

3. A Council shall have power to act notwithstanding any vacancy

among the members thereof.

4. Subject to any directions which may be given by the Ministers,

a Council shall have power to regulate its own procedure.

SCHEDULE 3Sections 6

and 7.

AUTHORITY'S REGULATIONS AND SCHEMES

( PRELIMINARY PROCEDURE)

1. At least twenty -eight days before making any regulations or sub

mitting any scheme the Authority shall cause to be published inthe

London Gazette and the Edinburgh Gazette (and, while Part I of

this Act extends to Northern Ireland , the Belfast Gazette ) and in such

other manner as they think best adapted for informing persons

affected , a notice of the Authority's intention to do so

(a ) specifying the place where the draft regulations or scheme

may be inspected and copies thereofobtained , and the price

( being a price approved by the Ministers) at which such

copies will be supplied ; and

(b) stating that the Authority are prepared to receive and con

sider any objection to the proposed regulations or scheme

which may be made to the Authority in writing within such

period after the date of the publication of the notice, not

being less than twenty -eight days, as may be specified in

the notice ;

and the Authority shall, before making the regulations or submitting

the scheme, take into consideration any such objection so made to

them before the end of the period specified in that behalf in the

said notice .

2. When submitting any regulations or scheme to the Ministers, the

Authority shall transmit to them any objection thereto which has

been duly made to the Authority and has not been withdrawn, and

the Ministers shall consider any objections so transmitted to them .

3. The order confirming any regulations or scheme shall set out

the regulations or scheme ; but before making any such order or, in

the case of a scheme, before laying a draft of the order before

Parliament, the Ministers may, after holding such inquiries (if any)

as they think fit, make such modifications in the regulations or

scheme as they may, after consultation with the Authority, consider

desirable :

Provided that, if the Ministers decide to make any such modifica

tions, they shall cause notice of the proposed modifications to be

published in such manner as they think best adapted for informing

persons affected.
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SCHEDULE 4 Section 29.

THB HERRING INDUSTRY BOARD

1. The Board shall be a body corporate with a common seal.

2. Every member of the Board shall hold and vacate office in

accordance with the terms of the instrument under which he is

appointed.

3. A member of the Board may resign his office by notice in

writing signed by him and given tothe Secretary of State concerned

with the sea fishing industry in Scotland or to the Secretary of State

concerned with the sea fishing industry in Northern Ireland or to

the Minister of Agriculture, Fisheries and Food and the Secretary

of State concerned with the sea fishing industry in Wales, and his

office shall become vacant at the expiration of seven days from

the date of receipt of the notice.

4. A member of the Board , on vacating his office on the expiration

or termination of the term thereof, shall be eligible for re -appointment.

5. It shall be the duty of the Ministers and the said Secretary of

State to satisfy themselves with respect to any person whom they

propose to appoint tobe a member of the Board that that person will

haveno such financial or commercial interest as to be likely to affect

him in the discharge of his functions as a member of the Board, and

also to satisfy themselves from time to time, with respect to any

person so appointed, that he has no such interest as aforesaid ; and

any such person shall, whenever requested by the Ministers and the

said Secretary of State so to do, furnish to them such information

as they consider necessary for the performance of their duty under

this paragraph.

6. If a member of the Board

(a) is detained for more than seven days in any place under

any enactment in force in the United Kingdom relating to

persons of unsound mind ;

(6) becomes bankrupt or enters into a composition or arrange

ment with his creditors ;

( c ) is convicted of a contravention of section 42 of this Act ; or

( d ) is absent from six consecutive meetings of the Board except

for some reason appearing to the Board to be sufficient
excuse ;

the Board shall forthwith declare his office to be vacant and his

office shall become vacant on the date of the declaration.

7. The Ministers and the said Secretary of State may remove a

member of the Board from his office for inability to perform his

duties or for misbehaviour, and the office of a member so removed

shall become vacant on such date as the Ministers and the said

Secretary of State may direct.

8. The Board may act notwithstanding that the office of any

member is vacant.

9. The Board may pay to the members of the Board such salaries,

and may pay such of their travelling and other expenses, as the

Board , wi the concurrence of the M isters and of the Minister

for the Civil Service , may determine.
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SCH . 4 10. Subject to the provisions of this Schedule, the procedure and

quorum of the Board shall be such as the Board may from time to
time determine.

11. The Board may appoint such secretaries and other officers and

such servants, and may pay to them such salaries and allowances

as the Board may determine.

12. If the Board represent to the Ministers that any of the pro

visions of this Schedule ought to be varied , the Ministers may make

an order for the variation thereof in accordance with the representa

tion , save that an order shall not be made for the variation of

paragraph 1 , 2 or 5 of this Schedule , nor shall any order be made

for the variation of paragraph 9 or 11 of this Schedule except with

the concurrence of the Treasury .

13. An order under paragraph 12 above shall be subject to annul

ment in pursuance of a resolution of either House of Parliament.

Section 31 . SCHEDULE 5

HERRING INDUSTRY SCHEMES

PART I

PARTICULAR PURPOSES FOR WHICH A HERRING INDUSTRY

SCHEME MAY CONFER POWERS ON THE BOARD

1. The promotion of sales and market development and the

promotion and carrying out of schemes of research and experiment.

2. The making of loans for the provision , reconditioning and

equipment of vessels.

3. The making of loans to any society or organisation formed

for the purpose of acquiring nets and gear, fuel for vessels or other

requisites for herring fishing, or requisites for the curing, kippering

or processing of herring, and of selling or hiring any such requisites

to the members of the society or organisation.

4. The making of loans in connection with export.

5. The purchase and disposal of redundant vessels.

6. The purchaseof vessels and equipment for the purpose of being

chartered or hired to persons desiring to engage in the herring

industry, including in particular persons who have previously been

engaged in that industry and persons who have served whole -time

in the armed forces of the Crown or the mercantile marine.

7. The sale of any such vessels and equipment or shares therein

to persons to whom they have previously beenchartered or hired .

8. The disposal of any vessels and equipment or shares therein

no longer required for the purpose of being chartered, hired or

sold as aforesaid .

9. The giving of assistance for the revival of winter fisheries.

10. The limitation of the number, and control of the operations, of

vessels, curers, salesmen, kipperers, processers, exporters and persons

dealing wholesale in fresh herring at ports, by means of a licensing

system having effect subject to any provisions which may be made
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by the scheme as respects any of those matters for exemption , com- SCH . 5

pensation ( including any such compensation as may be decided upon

by the Board for regular members of the crews of efficient and

redundant vessels ) arbitration and appeal.

11. The regulation, by means of rules, of the manner and condi

tions in and subject to which sales may be conducted , of the charges

by way of commission to be made by salesmen and exporters, of

standards of curing, kippering and processing and of methods of

packing and transport.

12. The prohibition, in accordance with rules and subject to any

exemption for which provision may be made by the rules, of the

sale, or the consignment, offer or exposure for sale, or the export,

of herring of any description or quality defined in the rules, unless

such designation, mark or other means for indicating thatthe herring

are of the said description or quality as may be prescribed by the

rules is used in relation to the herring, in such manner as may be

so prescribed, and the prohibition, except in relation to herring

of such description or quality as may be so defined, of the use, in

any manner or circumstances specified in the rules, of such designa

tion, mark or other means as may be so prescribed for indicating

that such herring are of that description or quality.

The rules shall be of no effect if and so far as they are inconsistent

with any regulations made with regard to fishery produce under

section 1 (power to prescribe grade designations) or 2 (power to

prescribe grade designation marks) of the Agricultural Produce 1928 c. 19.

(Grading and Marking) Act 1928.

13. The regulation , by means of prohibitions or restrictions having

effect for a limited period either generally or in particular cases, of

fishing, curing, kippering and other processes, dealing wholesale in

fresh herringat ports, sales and shipments, and the fixing of prices,
with a viewto meeting temporary or seasonal conditions detrimental

to the industry.

14. The prohibition or restriction of the export of herring which

do not comply with such standards of quality as may be prescribed

by rules.

15. The purchase and sale as agents and , in special cases, as

principals, of herring or herring products including

( a ) in connection with the regulation of sales with a view to
meeting temporary or seasonal conditions detrimental to the

industry, the imposition on holders of stocks of cured herring

of a duty to place them at the disposal of the Board with

a view to the sale for export thereof by the Board as agents,

and

( b ) in connection with sales for export of cured herring by the

Board as principals, the compulsory purchase by the Board

of cured herring and the imposition on persons having

supplies of fresh herring of a duty to sell them to curers

for the purpose of the purchase by the Board,

and the fixing of prices in connection with the matters referred to

in sub -paragraphs (a) and (b) above.
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SCH . 5 In this paragraph “ cured herring ” means herring which have

been pickled in salt or brine or in both and which have not been
subjected to any process of smoking.

16. The making of arrangements for the refrigeration and process

ing, whether by persons engaged in the industry or by the Board ,

ofsuch proportion of herringcatches as the Board consider expe

dient with a view to providing supplies of herring of good quality

throughout the year and meeting temporary and seasonal conditions

detrimental to the industry.

17. The regulation, by means of rules, of the conditions subject to

which herring may be refrigerated and the standard of quality of

the herring before and after refrigeration.

18. The disposal of surplus herring by conversion into oil and

other products.

19. The undertaking of arrangements for shipment for export.

20. The levying of contributions from persons engaged in the

industry and from purchasers of herring or herring products whole

sale and importers of herring or herring products.

In this paragraph “ products ” has the same meaning as in Part I

of this Act.

21. The charging of fees in respect of licences.

22. The levying of contributions, in respect of any port or area,

out of the proceeds of first sales of fresh herring, and the making

of payments to herring fishermen in that port or area in order to

obviate so far as possible undue differences in their earnings.

A scheme conferring power to levy any such contributions or make

any such payments

( a) shall provide that those powers shall not be exercisable in

respect of any port or area unless it appears to the Board

that there exists among herring fishermen in that port or

area a prevailing opinion in favour of the exercise of those

powers ;
and

(b) shall secure so far as practicable that the contributions

levied in respect of any port or area are sufficient to meet

payments due to herring fishermen in that port or area

under the scheme and, if at any time the contributions are

insufficient to meet those payments, the scheme shall require

the Board to make such adjustments in the rate of contri

butions or payments as may be necessary to make good the

deficiency.

In this paragraph “ first sales of fresh herring ” means the first

completed sales wholesale after the herring have been caught.

23. The entry on vessels and premises and the inspection thereof

and of things found thereon.

24. The imposition on persons engaged in the industry of obliga

tions to keep records and accounts and to furnish information .

25. The delegation of functions to committees and to other

persons.
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PART II
SCH. 5

PRELIMINARY PROCEDURE

1. Before making a scheme the Ministers shall, after consultation

with the Board and the Treasury, prepare a draft scheme and shall

cause to be published, in the London Gazette and in the Edinburgh

Gazette and in the Belfast Gazette, and in such other manner as

they think best for informing persons affected, notice of their inten

tion to make the scheme, specifying

( a ) the place where copies of the draft scheme may be inspected

and purchased ; and

(b) the time (which shall be not less than twenty -eight days from

the date on which the notice is first published ) within which

objections to the draft scheme should be made.

2. Every objection must be sent to one or other of the Ministers

in writing and must state the grounds of objection, and the Ministers,

before laying the draft scheme before Parliament, shall consider any

objection duly made with respect to it and make such modifications

(if any) in it as they think fit after consultation with the Board and
the Treasury.

3. The Ministers shall not make a scheme unless a draft of the

scheme has been laid before Parliament and approved by resolution
of each House.

.

SCHEDULE 6 Section 61 .

REPEALS AND REVOCATION

PART I

MISCELLANEOUS REPEALS

Chapter Short Title Extent of Repeal

25 & 26 Geo. 5. The Herring Industry Act The whole Act except sub

c. 9. 1935 .
paragraph (ii) of the proviso

to section 3(gg) and section 11 .

1 & 2 Geo. 6. The Herring Industry Act The whole Act.

1938 .C. 42.

7 & 8 Geo. 6. The Herring Industry Act The whole Act.

1944.c. 32.

11 & 12 Geo. 6. The White Fish and The whole Act.

Herring Industries Act

1948 .

c. 51 .

14 & 15 Geo. 6. The Sea Fish Industry Part I.

Act 1951 . Sections 24 and 28 .

Schedules 1 to 3 .

c. 30.

1 & 2 Eliz. 2. The White Fish and The whole Act.

Herring Industries Act

1953 .

c. 17.
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SCH . 6

Chapter Short Title Extent of Repeal

5 & 6 Eliz . 2. The White Fish and The whole Act.

c . 22 . Herring Industries Act

1957.

8 Eliz. 2. c. 7. The Sea Fish Industry Act The whole Act.

1959.

c . 31 .

66

66

10 & 11 Eliz . 2. The Sea Fish Industry Act Section 1 .

1962. Sections 3 to 9.

Sections 29 and 30.

Section 32.

In section 33(1), the definitions

of “ fishery harbour pro

cessing ”, products and

“ white fish

In section 33 (2 ), the defi

nition of “ the appropriate

Minister paragraphs (a )

and (6 ) of the definition of

“ the Ministers ", and in

paragraph (c) the words “ in

section seventeen of this Act.”

Section 33 ( 4 ) and (5).

Sections 34 and 35.

Section 37(1 ), except paragraph

( c ).

Section 37(2).

Schedules 2 and 3.

99

1968 c. 77.

66

The Sea Fisheries Act Sections 1 to 4 .

1968 . In section 18 (2 ) the words

except section 4(4 )”.

In section 19, the definition of

“ products " .

Section 22 ( 3) and ( 4 ).

Schedule 1 , Part I.

PART II

REPEALS OF OBSOLETE ENACTMENTS RELATING TO HERRING

Chapter Short Title Extent of Repeal

48 Geo .

c. 110.

3. | The Herring Fishery In section 48, the words from|

(Scotland) Act 1808 . “ also for sorting the herrings

taken " to " branded accord

ing to the true intent and

meaning thereof”.

In section 50, the words from

the beginning to “ or any

mark or character in imitation

thereof; or " and the words

from and every barrel or

cask " to the end .
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SCH . 6

Chapter Short Title Extent of Repeal

11 Geo . 4 & The Fisheries (Scotland ) The whole Act.

1 Will. 4 Act 1830 .

c. 54.

14 & 15 Vict. The Herring Fishery Act Section 2 .

1851 .c. 26.

23 & 24 Vict. The Herring Fisheries In section 3, the words " and

( Scotland) Act 1860. the branding of barrels con

taining the same " .

c. 92.

24 & 25 Vict. The White Herring in section 7 , the words and

Fishery (Scotland ) Act the branding of barrels con

1861 . taining the same " .

c. 72 .

c. 78.

45 & 46 Vict. The Fishery Board (Scot- In Schedule 1, the entries

land ) Act 1882. relating to the Fisheries

Act 1824 , the Fisheries

( Scotland) Act 1830, the

Herring Fisheries (Scotland)

Act 1858, the Herring

Fisheries ( Scotland) Act 1865

and an Act of 37 & 38 Vict.

( c. 25) to remove restrictions

contained in the British White

Herring Fishery Acts in

regard to the use of fir wood

for herring barrels.

48 & 49 Vict. The Sea Fisheries (Scot- Section 9.

land) Amendment Act

1885 .

c. 70.

66

8 Edw. 7 c . 17. The Cran Measures Act In section 6, the words and

1908 . the Branding of Herrings

(Northumberland) Act, 1891”

and the words from and in

any area to the end .

Section 7.

3 & 4 Geo . 5 The Herring Fishery The whole Act.

( Branding) Act 1913.c. 9.

22 & 23 Geo. 5. The Northern Ireland Section 8 .

c. 11 . (Miscellaneous Provi

sions) Act 1932.

c. 9.

25 & 26 Geo .5. The Herring Industry Act In section 3 , sub -paragraph (ii)

1935 . of the proviso to paragraph

(88 ).

Section 11 .
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SCH. 6 PART III

ORDER REVOKED

Reference Title Extent of revocation

S.I. 1969/388 . TheTransfer of Functions In paragraph 1 of Schedule 2,

(Wales) Order 1969. sub -paragraphs (6) and (e).

In paragraph 5 of Schedule 2,

sub -paragraphs (h), (l) and

(p) .
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LES

O
H
K

Consolidated Fund (No. 2)

Act 1970

1970 CHAPTER 12

An Act to apply certain sums out of the Consolidated

Fund to the service of the years ending on 31st March

1969, 1970 and 1971 . [ 24th March 1970]

W

Most Gracious Sovereign ,

E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, towards making goodthe supply which we

have cheerfully granted to Your Majesty in this session of

Parliament, have resolved to grant unto Your Majesty the sums

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted, and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the authority of the

same, as follows:

1. The Treasury may issue out of the Consolidated Fund of Issue out of the
Consolidated Fund

the United Kingdom and apply towards making good the supply for the years
ending 31st March

granted to Her Majesty for the service of the years ending on 1969 and 1970.

31st March 1969 and 1970 the sum of £ 212,924,019 1s . 10d.

2. The Treasury may issue out of the Consolidated Fund of Issue out of the
Consolidated Fund

the United Kingdom and apply towards making good the supply for the year
.

granted to Her Majesty for the service of the year ending on

31st March 1971 the sum of £823,500,100 .

3. This Act may be cited as the Consolidated Fund (No. 2) Short title.
Act 1970.

2 D
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Game Act 1970

1970 CHAPTER 13

An Act to amend the Game Act 1831 ; and to repeal

section 10 of the Revenue Act 1911. [26th March 1970]

HEREAS the Game Act 1831 provides penalties for the

killing and taking of game on certain days and during

certain seasons, for laying poison to kill game, and for

thebuying, selling or possession of gameout of season, and the

said penalties, by reason of the fall in the value of money, are

now inadequate:

And whereas the sale out of season of live game birds for

rearing or exhibition purposes ought to be permitted:

And whereas the invention of modern devices for the freezing

and keeping of meat has rendered inappropriate the prohibition

on the possession of game out of season :

Be it therefore enacted by the Queen's most Excellent Majesty,

by and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows:

Amendment

of Game

Act 1831 .

1831 c. 32.

>

>

1.- ( 1) The following amendments and repeals shall have effect

in the Game Act 1831:

) “( a) in section 3 , for the words “ one pound ” there shall be

substituted the words “ five pounds ” , and for the words

ten pounds ” there shall be substituted the words

twenty pounds ” ;

(b) in section 4, for the words “ one pound ” there shall be
substituted the words “ five pounds ” ;

( c) in section 4, the following words shall cease to have

effect and are hereby repealed :

(i) " or knowingly have in his house, shop, stall,

possession , or control” ;
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66

(ii) " or shall knowingly have in his house,

possession or control any bird of game (except birds

of game kept in a mew or breeding place) after the

expiration of forty days (one inclusive and the other

exclusive) from the respective days in each year on

which it shall become unlawful to kill or take such

birds of game respectively as aforesaid ” ;

( iii) " or found in his house, shop, possession or

control ” ;

d( d ) in section 4, after the words “any bird of game " , in”

both places where those words occur in the section as

amended as above, there shall be inserted the words

( except live birds for rearing or exhibition purposes

or for sale alive) ” .

(2) Section 10 of the Revenue Act 1911 is hereby repealed. 1911 c. 2.

(3) The amendments made by this Act in section 4 of the

Game Act 1831 shall have effect also in that section as applied 1831 c. 32.

by any subsequent enactment.

66

2.- ( 1) This Act may be cited as the Game Act 1970, and shall Short title

come into force on the second day of February 1971 .
and

ment.

(2) Nothing in this Act extends to Northern Ireland .

commence

2 D 2
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DIEU
ETJAMOND

Education (School Milk )

Act 1970

1970 CHAPTER 14

An Act to include among the children for whom school

milk is to be provided junior pupils at schools

designated as secondary schools under section 1 of

the Education Act 1964 . [26th March 1970]

E IT ENACTEDby the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B *

School milk

for junior

pupils at

certain

secondary

schools.

1968 c. 14.

1964 c. 82.

1944 c. 31 .

1.—( 1 ) Notwithstanding section 3(1 ) of the Public Expenditure

and Receipts Act 1968, junior pupils in attendance at schools

designated as secondary schools under section 1 of the Education

Act 1964 (“middle schools ” with special age limits) shall be

included among the pupils for whom regulations under section 49

of the Education Act 1944 as to the provision of milk in schools

are to require milk to be provided by local education authorities .

( 2 ) This section shall not have effect until the term following

the spring term 1970 (and for this purpose “ spring term ” means

the term ending last before the month of May ).

Citation

and extent.

2 .- (1) This Act may be cited as the Education (School Milk )

Act 1970, and this Act and the Education Acts 1944 to 1968 may

be cited together as the Education Acts 1944 to 1970.

( 2) Nothing in this Act extends to Scotland or Northern Ireland.



c . 15 837

S
E
K
S
I

O
H

ET MON

Export Guarantees and

Payments Act 1970

1970 CHAPTER 15

B

An Act to amend the Export Guarantees Act 1968, and

to confer on the Board of Trade power to make grants

for the purpose of reducing costs incurred or to be

incurred , under export contracts or contracts related

to export contracts, by persons carrying on business

or other activities abroad. ( 16th April 1970)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1. In section 4 ( 1) of the Export Guarantees Act 1968 (which Raising of

limits the aggregate of the liabilities of the Board of Trade and limit on

the sums paid by them for securities acquired and for the time commitments
of Board of

being held by them in pursuance of that Act) Trade under

(a) the limit imposed in respect of liabilities incurred and the Export

securities guaranteed in pursuance of arrangements made Guarantees

under section 1 of that Act shall be increasedbythe Act 1968.
1968 c. 26 .

substitution , in paragraph ( a) of that subsection, of

the words “ £ 4,000 million ” for the words “ £ 2,400

million ” ; and

(b) the limit imposed in respect of liabilities incurred and

securities guaranteed or created in pursuance of arrange

ments made under section 2 of that Act shall be increased

by the substitution, in paragraph ( b) of that subsection,

of the words “ £ 2,500 million ” for the words “ £ 1,500

million " .

2.-( 1) Arrangements, under section 2 of the Export Guarantees Extension of power
of Board ofTrade

Act 1968 (guarantees in the national interest , & c .), for facilitating

the payment of sums payable under contracts with persons facilitating

carrying on business in the United Kingdom , the Isle of Man or payments under

66

2 D 3

arrangements for

and contracts

related thereto , & c.
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the Channel Islands may be made as well for the purpose

mentioned in section 1( 1) of that Act (encouraging “trade with

other countries " ) as for the purpose of rendering economic

assistance to countries outside the United Kingdom , the Isle

of Man and the Channel Islands, but such arrangements made

for either of those purposes shall be limited to arrangements for

facilitating payments in cases in which it appears to the Board

of Trade to be expedient in the national interest so to do ; and,

accordingly,

( a ) at the end of subsection ( 1 ) of the first -mentioned section

there shall be added the words “ or for facilitating, in

cases in which it appears to the Board of Trade expedient

in the national interest so to do, the payment of sums

payable under contracts with persons so carrying on

business " ; and

(b ) in subsection (2) of that section, the words from “ and

the arrangements ” to the end shall cease to have effect.

(2) In section 3 (1) of the Export Guarantees Act 1968 (power

of Board of Trade to acquire securities), for the words “ such

arrangements as are mentioned in section 2 (2 ) ” there shall be

substituted the words “ arrangements made under section 2 ” ;

and, in section 8 (b ) of that Act (return relating to guarantees

given and securities created under arrangements made under

section 2 of that Act) , for the words“ such arrangements as are

mentioned in subsection (2) of ” there shall be substituted the

words “ arrangements made under ” .

1968 c. 26.
66

to overseas

contracts or

Power of 3 .- ( 1) This section applies to contracts entered into after the

Board of

passing of this Act, being contracts in respect of which, in pur

Trade tomake suanceofarrangements made under section 1or section 2 of the
grants for the

Export Guarantees Act 1968, either or both of the followingpurpose of

reducing costs powers, that is to say, the power to give guarantees in connection

therewith and the power to facilitate payments thereunder, are
parties to exercisable or havebeen exercised by the Board of Trade.

export

( 2) For the purpose of reducing costs which have been or may
contracts

related thereto . be incurred by persons carryingon business or other activities

outside the United Kingdom , the Isle of Man and the Channel

Islands, in making interest payments under contracts to which

this section applies, the Board of Trade may , with the consent

of the Treasury, make, to parties to those contracts, grants out

of moneys provided by Parliament of such amounts, in such

manner and on such terms as the Board may, with the approval

of the Treasury , determine.

(3) The reference in subsection ( 1 ) above to section 2 of the

Export Guarantees Act 1968 includes a reference to that section
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as amended by section 2 of this Act : and in section 7 of that Act

( exercise of powers of Board of Trade through Export Credits

Guarantee Department) the reference to that Act shall be

construed as including a reference to this section .

4.-(1 ) On such day as the Treasury may direct, the Acquisition Winding upof

of Guaranteed Securities Fund maintained under subsection(2) the Acquisition
of Guaranteed

of section 3 of the Export Guarantees Act 1968shall be wound up Securities

and the moneys therein paid into the Consolidated Fund, and Fund.

that subsection and subsections (3) and ( 4 ) of that section shall 1968 c. 26.

cease to have effect.

(2) All sums received , after the Acquisition of Guaranteed

Securities Fund is wound up, by the Board of Trade in respect

of securities acquired by them under subsection ( 1 ) of the said

section 3 shall be paid into the Consolidated Fund.

5. This Act may be cited as the Export Guarantees and Citation.

Payments Act 1970, and this Act and the Export Guarantees Act

1968 may be cited together as the Export Guarantees Acts 1968
and 1970.

2 D 4
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DIEU
JAMONDO

National Health Service

Contributions Act 1970

1970 CHAPTER 16

An Act to increase contributions payable by employers

under the National Health Service Contributions Act

1965. [ 15th May 1970]

W

Most Gracious Sovereign,

E , Your Majesty's most dutiful and loyal subjects,

the Commons of the United Kingdom in Parliament

assembled , towards providing such sums as may be

required for the national health service in England and Wales,

and in Scotland, have freely and voluntarily resolved to give and

grant unto Your Majesty the increased contributions hereinafter

mentioned : and do therefore most humbly beseech Your Majesty

that it may be enacted , and be it enacted by the Queen's most

Excellent Majesty, by and with the advice and consent of the

Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the authority of the same, as

follows:

Increase of

employer's

contributions.

1965 c. 54 .

1968 c. 14.

1 .— (1 ) The national health service contributions payable by

employers shall be at the rate of 1s . 8d. a week instead of 8d. a

week ; and accordingly in the provisions having effect as the

Schedule to the National Health Service Contributions Act 1965

(that is to say , the provisions set out in Schedule 2 to the Public

Expenditure and Receipts Act 1968) a reference to ls . 8d . shall

be substituted for the reference to 8d. in the second column in

paragraph 4.

(2) Subsection ( 1 ) above shall have effect subject to any

provision made by regulations under section 8 of the National

Insurance Act 1969 ( which provides for modifying rates of

contribution etc. so as to take account of the introduction of

decimal currency ).

1969 c. 44 .
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(3) There shall be paid out of moneys provided by Parliament

any increase attributable to this section in the sums so payable

under section 5 of the National Health Service Contributions Act 1965 c. 54.

1965 (which provides for financial adjustments with Northern

Ireland and the Isle of Man in respect of members of the forces

and seamen ).

2.- 1 ) This Act may be cited as the National Health Service Citation,

Contributions Act 1970 . commence

ment and

(2) This Act shall not come into force until such day as may extent.

be appointed byorder of the Secretary ofState made by statutory

instrument; and an order appointing a day for the coming into

force of this Act may , at any time before that day, be revoked

by a further order appointing a later day.

(3) This Act shall not extend to Northern Ireland , except in

so far as it affects the operation of any enactment which does so

extend in the National Health Service Contributions Act 1965.

2 D*
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Proceedings Against Estates

Act 1970

1970 CHAPTER 17

B

Limitation

of actions in

tort against

estate of

deceased .

1934 c. 41 .

1954 c. 36.

An Act to repeal section 1 (3) of the Law Reform

(Miscellaneous Provisions) Act 1934 and to make

provision for facilitating proceedings against the estates

of deceased persons. [15th May 1970]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1. Subsection (3) of section 1 of the Law Reform (Miscella

neous Provisions) Act 1934 (which imposes restrictions on the

proceedings maintainable in respect of a cause of action in tort

which by virtue of that section has survived against the estate

of a deceased person ) and sections 4 and 7(2) of the Law Reform

( Limitation of Actions, & c.) Act 1954 (which relaxed those

restrictions) are hereby repealed .

2. Rules of court made under section 99 of the Supreme

Court of Judicature (Consolidation ) Act 1925 or section 102 of

the County Courts Act 1959 may make provision

(a) for enabling proceedings to be commenced against the

estate of a deceased person (whether by the appointment

of a person to represent the estate or otherwise) where

no grant of probate or administration has been made;

(6) for enabling proceedings purporting to be commenced

against a person who has died to be treated as having

been commenced against his estate ; and

(c) for enabling any proceedings commenced or treated as

commenced against the estate of a deceased person to

be maintained (whether by substitution of parties,

amendment or otherwise ) against a person appointed to

Proceedings

against

estate of

deceased .

1925 c. 49 .

1959 c. 22.
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represent the estate or , if a grant ofprobate or administra

tion is made, against the personal representatives.

commence

3.- ( 1) This Act may be cited as the Proceedings Against Citation,

Estates Act 1970.

ment,

(2) This Act shall come into force on such day as the Lord transitional

Chancellor may by order made by statutory instrument appoint.
provision

and extent.

(3) Section 1 of this Act shall apply in relation to causes of

action arising before as well as in relation to causes of action

arising after the commencement of this Act, but not so as to

enable any proceedings to be taken which had ceased to be

maintainable before the commencement of this Act.

(4) This Act does not extend to Scotland or to Northern

Ireland.

2 D* 2
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DIEU

Guyana Republic Act 1970

1970 CHAPTER 18

An Act to make provision as to the operation of the law

in relation to Guyana as a republic within the

Commonwealth . [ 15th May 1970]

E IT ENACTED by the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B.

Operation of

existing law.

1 .— ( 1) All law to which this section applies, whether being a

rule of law or a provision of an Act of Parliament or of any other

enactment or instrument whatsoever, which was in force on

23rd February 1970, or, havingbeen passed or made before that

date, comes or has come intoforce thereafter, shall, unless and

until provision to the contrary is made by Parliament or some

other authority having power in that behalf, have the same

operation in relationtoGuyana, and personsand things belonging

to or connected with Guyana, as it would have apart fromthis

subsection if Guyana had not become a republic.

( 2 ) This section appliesto law of, or of any part of, the United

Kingdom , the Channel Islands and the Isle of Man, and, in

relation only to any enactment of the Parliament of the United

Kingdom or any Order in Council made by virtue of any such

enactment whereby any such enactment applies in relation to

Guyana, to law of any other country or territory to which that

enactment or Order extends.

(3) This section shall be deemed to have had effect from

23rd February 1970 .

Short title . 2. This Act may be cited as the Guyana Republic Act 1970.
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General Rate Act 1970

1970 CHAPTER 19

An Act to make provision as to the assessment of dwelling

houses for the purposes of valuation lists under the

General Rate Act 1967 by reference to evidence as to the

rents at which other dwelling-houses have been let or as

to the relationship between those rents and the gross

values of those other dwelling -houses in the current
valuation lists . [ 15th May 1970]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

of gross

1 .- ( 1 ) In section 19 of the General Rate Act 1967 (which Ascertainment

relates to the general rule for the ascertainment of rateable value)

after subsection (2) there shall be inserted the following sub- value of
dwelling

section : house.

“ (2A) Where the gross value of a hereditament which is 1967 c. 9.

a dwelling-house falls to be ascertained for the purposes of a

new valuation list coming into force on or after 1st April

1973, then , subject to subsections (3) and (3A) of section 83

of this Act, any evidence taken into account or adduced

(a) as to the rents at which other dwelling-houses have

been let ; or

(b) as to the relationship between those rents and the

gross values of the hereditaments consisting of

those other dwelling-houses as shown in the valua

tion lists ceasing to be in force on the date of the

coming into force of the new valuation list in

question,

shall be regarded as relevant and admissible for the purpose

of that ascertainment, whether those other dwelling-houses

2 D* 3
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are of the same or a different description , if, at the beginning

of the period of three years ending with the date of the

coming into force of the new valuation list in question , the

site of each respectively of those other dwelling-houses was

situated within the area of a local valuation panel constituted

in accordance with section 88(2) of this Act which was

either the same such area as, or such an area contiguous at

some point with, that in which the site of the dwelling -house

in question was situated ; and, without prejudice to any right

under section 69 of this Act to make a proposal for the

alteration of the valuation list so far as it relates to any

particular hereditament, the valuation officer shall not be

held to have failed in the proper discharge of his duties with

respect to the preparation and maintenance of the valuation

list by reason of his having assessed a dwelling -house or

dwelling -houses by reference only to such evidence with

respect to other dwelling-houses." .

(2) In section 83 of the said Act of 1967, after subsection (3)

(which restricts the use of certain returns as evidence by or on

behalf of the valuation officer) there shall be inserted the following

subsection :

(3A) Subsection (3) of this section shall apply to any

gross values taken into account by the valuation officer by

virtue of section 19 (2A )(b ) of this Act as it applies to returns

to which this section applies, and

( a ) the reference in paragraph (b) of the said subsection

(3) to the returns there mentioned shall be con

strued—

(i) in the application of that paragraph to a

return relating to a hereditament in a rating area

other than that for which the valuation officer

was appointed , as a reference to a copy of that

return certified by a valuation officer to be a true

copy ;

(ii) in the application of that paragraph to any

of the gross values taken into account as afore

said , as a reference to such a copy of the relevant

part of the relevant valuation list as is referred to

in section 84 of this Act ;

(b) subsection ( 2) of this section shall apply to such a

copy of a return as is referred to in paragraph (a)(i )

of this subsection as it would apply to the return

itself ." .

(3) In section 84 of the said Act of 1967 (which relates to the

proof of the contents of a valuation list as for the time being in

force ) the words “ as for the time being in force ” are hereby

repealed .
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2.-( 1 ) This Act may be cited as the General Rate Act 1970. Citation,
extent and

(2) The General Rate Act 1967 and this Act may be cited commence

together as the General Rate Acts 1967 and 1970. ment .

1967 c. 9.

(3) This Act does not extend to Scotland or to Northern

Ireland.

( 4) Notwithstanding anything in section 119(4) of the General

Rate Act 1967, this Act shall come into operation on the expira

tion of the period of one month beginning with the day on which

it is passed.

2 D* 4
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Roads (Scotland) Act 1970

B

1970 CHAPTER 20

An Act to make certain amendments to the law relating to A.D. 1970

roads and streets in Scotland, and to provide for theuse

of appliances or vehicles on footways and footpaths for

certain purposes. [ 15th May 1970)

E IT ENACTEDby the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

Special roads and trunk roads

1.—( 1 ) Subject to the provisions of this and the next following Procedure in

section , Schedule 1 to the Act of 1949 and Schedule 2 to the schemes and

Act of 1946, the Secretary of State may make regulations pre - orders for

scribing the procedure to be followed in connection with the specialroads
and trunk

making and confirmation of schemes under section 1 and orders roads.

under section 3 of the Act of 1949 and the making of orders

under section 1 of the Act of 1946 and section 14 of the Act

of 1949.

(2) Regulations made under this section may provide for

securing that the centre-line of -

( a) a special road authorised by a scheme under section 1

of the Act of 1949, or

(b) a road directed by order to become a trunk road

under section 1 (2) of the Act of 1946 , or

(c) a road affected by an order under section 3 or 14

of the Act of 1949,

shall be indicated on a map on such scale as may be prescribed

by the regulations.

( 3 ) The centre-line of any road referred to in the last fore

going subsection as constructed may deviate from the centre -line

as indicated on the map referred to in that subsection within such

limits of deviation , not exceeding 50 metres, as may be specified

in the scheme or order.
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( 4 ) The notice which is published in connection with the

making or confirmation of a scheme under section 1 or an order

under section 3 of the Act of 1949 or the making of an order

under section 1 of the Act of 1946 or section 14 of the Act of

1949, shall specify that the period during which the draft

scheme or the scheme as submitted to the Secretary of State,

or, as the case may be, the draft order or the order as so sub

mitted and any relevant map or plan may be inspected, is a

period specified in the notice, being not less than 6 weeks from

the date of the publication of the notice.

(5) The period within which an objection to the making

or confirmation of such a scheme or order as is referred to

in the last foregoing subsection must be received by the Secretary

of State is hereby altered from 3 months from the date of the

publication of the said notice to the period specified in

pursuance of that subsection, and any such objection shall

state the grounds of objection .

(6) Any person who in making such an objection submits that

any roadto which the proposed scheme or order relates should

follow an alternative route shall , on being so required by the

Secretary of State and within such period as the Secretary of

State having regard to all the circumstances may deem appro

priate, give sufficient details of the alternative route to enable

it to be identified.

(7) The power conferred on the Secretary of State

( a ) to make or confirm a scheme under paragraph 6 of

Schedule 1 to the Act of 1949,

(b) to make or confirm an order under that paragraph as

applied by paragraph 10 of that Schedule, or

(c) to make an order under paragraph 5 of Schedule 2

to the Act of 1946,

shall include power to make or confirm the scheme, or, as the

case may be, the order, so far as relating to part of the

proposals contained in the draft scheme or order (either without

modifications or subject to such modifications as he thinks fit)

while deferring consideration of the remaining part.

Concurrent

proceedings

for special and

trunk road

schemes and

orders and

supplementary

orders.

2 .- ( 1) Proceedings required to be taken for the purposes of -

(a) an order under section 3 of the Act of 1949 relating

to a special road , or

(b) an order under section 14 of that Act relating to a trunk

road,

may be taken concurrently with proceedings required to be taken

for the purposes of a scheme under section 1 of the Act of 1949

or, as the case may be, an order under section 1 of the Act of

1946 relating to that road.
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( 2) Proceedings required by Schedule 1 to the Acquisition 1947 c. 42.

of Land (Authorisation Procedure) (Scotland ) Act 1947 to be

taken in respect of the compulsory acquisition of any land for

purposes connected with a special road or a trunk road

may be taken concurrently with proceedings required to be taken

for the purposes of a scheme or order under the Act of 1949

relating to the special road, or, as the case may be, an order

under the Act of 1946 or the Act of 1949 relating to the trunk

road .

(3 ) An order under section 3 or 14 of the Act of 1949, or

an order for the compulsory acquisition of any land for purposes

connected with a special road or trunk road, may be made to

come into operation on the same day as a scheme under the

Act of 1949 authorising the provision of a special road or, as

the case may be , an order under section 1 (2) of the Act of

1946 directing that a road shall become a trunk road ; and

accordingly in subsection ( 1 ) of the said section 3 the words

from the beginning to “ operation ” are hereby repealed .

66

3. The power conferred on the Secretary of State by section Relief of

1 of the Act of 1946 todirect that an existing road shall trunk roads

become a trunk road shall include power to direct that an from local
traffic .

existing road which he considers suitable for the purpose of

relieving a trunk road from local traffic shall become part of

the trunk road , whether or not there is intervening land between
those roads.

In this subsection references to an existing road include

references to a road proposed to be constructed .

Improvement of roads

4.—( 1 ) A local authority may, if they think fit, at any time Power of loca

contribute the whole or a portion of the expenses incurred by authority to
contribute to

a person in connection with the execution after the passing of street works.
this Act of any such street works as are referred to in any of

the following enactments , that is to say ,

(a) sections 133 to 135 of the Burgh Police (Scotland) 1892 c. 55.

Act 1892 (making up of private streets and the footways

thereof),

(b ) sections 141 and 142 of the said Act of 1892 (construc

tion and making up of footways of streets),

( c ) sections 150 and 151 of the said Act of 1892 (construc

tion of new streets ),

( d ) section 39 of the Public Health (Scotland ) Act 1897 1897 c. 38 .

(making upof private streets and footways in special

scavenging districts),
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1903 c. 33.
(e) section 16 of the Burgh Police (Scotland ) Act 1903

(construction of footways of private streets),

or in any provision in any local enactment having the like effect

as any of the aforesaid enactments.

1956 c. 40 . (2) The Local Government (Street Works) (Scotland ) Act 1956

is hereby repealed.

Provision of 5.— ( 1) The highway authority may, for the purpose of

fences etc.to safeguarding persons using a highway, provide and maintain
safeguard
personsusing such raised paving, pillars, walls, rails or fences as they think

highway. necessary at any of the following places

(a) between a footway and the carriageway of the highway,
or

(b) where a footpath gives direct access to the highway, on

the footpath at or near the point of access, or

(c) along the sides of bridges, embankments or other

dangerous parts of the highway.

(2) The power conferred by the foregoing sabsection to

provide any works shall include power to alter or remove them .

(3 ) The highway authority shall pay compensation to any

person who has sustained damage by reason of the execution

by them of works under subsection ( 1 ) of this section .

Alteration

of levels of

highways.

6 .- ( 1 ) The highway authority may raise or lower or otherwise

alter, as they think fit, the level of a highway.

(2) The highway authority shall pay compensation to any

person who has sustained damage by reasonof the execution
by them of works under this section.

Power to 7 .- ( 1) The highway authority may divert or carry out any

divert waters other works on inland waters (whether natural or artificial) or

when

constructing
tidal waters where, in the opinion of the highway authority, the

or improving carrying out of such works is necessary for the construction,

highway. improvement or protection of a highway.

(2) The highway authority shall pay compensation to any

person who has sustained damage by reason of the execution

by them of works under this section .

(3 ) Before carrying out any works under this section , the

highway authority shall consult the local authority in whose

area the land is situated and any other body acting under

statutory powers which, in the opinion of the highway authority,
may be affected by the works .

(4) Before carrying out any works under this section , the

highway authority shall serve notice of their intention on the

owner and the occupier of the land concerned together with
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a description of the proposed works and of the right to object

thereto within 28 days after the service of the notice.

( 5 ) Where the highway authority is a local highway authority

and within the said period of 28 days the owneror the occupier

objects to the proposed works, and that objection is not with

drawn, the local highway authority shall not proceed to execute

the works without consent aftermentioned but may refer the

matter for the determination of the Secretary of State who may

grant consent to the proposed works either unconditionally or

subject to such terms and conditions as he thinks just, or who

may withhold his consent, and the decision of the Secretary

of State on the matter shall be final.

(6) In this section , “ local authority ” has the same meaning

as in the Flood Prevention (Scotland ) Act 1961 , 1961 c. 41 .

8 .- ( 1) The power conferred on the highway authority by Extension

section 1 ( 1 ) of the Roads Improvement Act 1925 to maintain of powers of

and protect trees and shrubs which they have caused to be highway

authorities
planted, and grass margins which they have caused to be laid

to maintain

out, in a highway, shall be exercisable in relation to , and to things trees and

provided for the maintenance or protection of, trees , shrubs or grass margins

margins whether or not they wereprovided, planted , or laid out inhighways.

by the highway authority.
1925 c. 68 .

(2) In consequence of the provisions of the foregoing sub

section , the said section 1 (1 ) shall have effect as if for the

words from “ such trees ” to the end there were substituted

the words “ trees, shrubs and grass margins planted or laid

out , whether or not by them, in such a highway.”.

(3 ) Any reference in the said section 1 as amended by the

last foregoing subsection to trees or shrubs shall include a

reference to plants of any description ; and accordingly the

following subsection shall be inserted at the end of that section

“ (7) References in this section to trees or shrubs shall

be construed as including references to plants of any

description.”

( 4 ) The powers conferred upon highway authorities by the

said section 1 may be exercised upon any land acquired by a

highway authority under this Act notwithstanding that the land

does not form part of a highway.

>

9.-( 1 ) A scheme made by the highway authority under this Further

section , and in a case where the highway authority is a local powers of

highway authority confirmed by the Secretary of State, may
highway

authorities

make provision for the construction, as part of a highway (not to construct

being a special road), of a bridge over or a tunnel under any highways over

navigable waters (whether the sea, a river, or other waters) or under

specified in the scheme. navigable

waters.
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9

1878 c. 76.

(2) The following provisions of the Act of 1949, that is to

say , section 1 (6), the proviso to section 8(3 ), section 8 ( 4 ) and

(5), section 17 ( 1 ) and (4 ), section 18 ( 1 ) , and Parts I and IV and

paragraph 11 (b) of Schedule 1 (which among other things provide

for safeguarding navigation over waters affected by a scheme

under section 1 of that Act authorising the construction of such

bridges and tunnels as part of a special road, require the

inclusion in the scheme of relevant plans and specifications,

specify the procedure for publicising and giving effect to the

scheme, and make it subject to special parliamentary procedure

in certain cases) shall apply to a scheme under this section

as they apply to a scheme under the said section 1 , as if the

references in the said section 1 (6) to the special road and the

special road authority were references to the bridge or tunnel

in question and the highway authority and the references

in the said Part I to the special road and its route were references

to the proposed site of the bridge or tunnel.

(3) Any work authorised to be done by a scheme made by a

highway authority under this section shall , for the purposes of

section 7 of the Telegraph Act 1878 (provisions as to work

which involves alteration in telegraphic line) , be deemed to be

work proposed to be done in the execution of an undertaking

authorised by an Act of Parliament and the highway authority

carrying out the work shall be deemed to be the undertakers.

10.- ( 1) The highway authority may, for the purpose of drain

ing a highway or of otherwise preventing surface water from

flowing on to it, do all or any of the following, that is to say ,

(a ) construct or lay, in the highway or in land adjoining or

lying near to the highway, such ditches, gutters, drains,

cuts, channels, sluices, bridges, culverts, tunnels or

pipes as they consider necessary ;

(b) erect barriers in the highway or in such land as aforesaid

to divert surface water into or through any such works

as are referred to in the foregoing paragraph which

are already constructed or laid ;

(c) drain surface water from the highway into any inland

waters (whether natural or artificial) or tidal waters.

(2) Where any of the works referred to in subsection ( 1 ) ( a )

of this section have been constructed or laid by the highway

authority, they shall, or, if the works have been so constructed

or laid by a person other than the highway authority, they may,

scour, cleanse and keep them open .

(3 ) Before carrying out any works under this section, the

highway authority shall serve notice of their intention on the

owner and the occupier of the land concerned together with a

description of the proposed works and of the right to object

thereto within 28 days after the service of the notice.

Drainage of

highways.
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(4) Where the highway authority is a local highway authority

and within the saidperiod of 28 days the owneror the occupier

objects to the proposed works, and that objection is not with

drawn , the local highway authority shall not proceed to execute

the works without consent aftermentioned but may refer the

matter for the determination of the Secretary of State who may

grant consent to the proposed works either unconditionally or

subject to such terms and conditions as he thinks just, or who

may withhold his consent, and the decision of the Secretary of

State on the matter shall be final.

(5) If the owner or occupier of any land suffers damage by

reason of the exercise by the highway authority of their functions

under subsection ( 1 ) or (2) of this section , the authority shall

pay him compensation therefor.

(6) If a person, without the consent of the highway authority,

alters, obstructs or interferes with any works constructed or

laid by them or a barrier erected by them in exercise of

their functions under subsection (1) (a ) or (b) of this section,

or which is under their control, the authority may carry out any

work of repair or reinstatement necessitated by his action and

may recover the expenses reasonably incurred by them in so

doing from him , and, without prejudice to their right to exercise

that power, he shall be guilty of an offence and shall be liable

on summary conviction to a fine not exceeding £ 100 .

11.- (1) If it appears to the highway authority that a ditch Power to fill
on land adjoining or lying near to a highway constitutes a danger in roadside

ditches etc.

to users of the highway, the authority may

(a) if they consider the ditch unnecessary for drainage

purposes and the owner and every occupier of the land

known to the authority agree in writing that it is

unnecessary for those purposes, fill it in ; or

(b) place in the ditch, or in land adjoining or lying near

to it, such pipes as they consider necessary in sub

stitution for the ditch, and thereafter fill it in .

(2) Subsection (5) of the last foregoing section shall have

effect as if the reference to subsection ( 1) or ( 2 ) of that section

included a reference to subsection ( 1 ) of this section ; and

subsection (6) of the last foregoing section shall apply to any

person who opens up or keeps open any ditch filled in under

subsection ( 1 ) of this section as it applies to persons who

interfere as aforesaid .

>

( 3 ) In this section, “ ditch ” includes a gutter, drain , cut ,

channel and sluice and any part of a ditch or any such works

and “pipes ” includes culverts, tunnels and other works.
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Stopping up of roads and private accesses from roads

to premises

Highway 12.- (1) The highway authority may, either on their own
authorities initiative or at the request of any person, make an order

may stop up stopping up any road which they consider has become unneces
roads etc.,

by order . sary or dangerous to the public :

Provided that, before making an order under this section ,

the highway authority shall satisfy themselves that a suitable

alternative road exists or that no alternative road is necessary .

(2) An order may be made under this section stopping up a

road, subject to the reservation of a means of passage along

the road for pedestrians.

(3) Subject to subsection (4) of this section, the Secretary of

State may make regulations prescribing the procedure to be

followed in making an order under this section and such

regulations may in particular make provision as to

( a ) the content of the order ;

(b) the means of public notification of the proposal to make

such an order.

(4) In the case of an order proposed to be made by a local

highway authority under this section the following provisions
shall also apply

( a) any person may object to the Secretary of State to the

making of the order within 28 days after its first public

notification in accordance with regulations made under

the last foregoing subsection ;

(b) if no such objection is received by the Secretary of

State or is received but withdrawn, the local highway

authority may confirm the order themselves ;

(c) if such an objection is received by the Secretary of State

and not withdrawn , the Secretary of State shall deter

mine the matter, and may confirm the order with or

without modification or refuse to confirm it.

(5) Any order made under this section shall include provisions

providing for the preservation of any rights of statutory under

takers in respectof anyapparatus of theirs which immediately
before the date of the order is under, in, on , over, along or across

the road to which the order relates.

(6) In this section and in section 16 of this Act, “road

includes an alley, close, wynd, vennel or other thoroughfare.

Stopping up 13.—( 1 ) Subject to subsections (2 ) and (3 ) of this section ,

of access where the highway authority consider that a private means of

from highway access from a highway to premises is likely to cause danger to
to premises

or to interfere unreasonably with traffic on the highway, theycausing

danger to may make an order stopping up the access and may provide a

traffic. new means of access to the premises .
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( 2) Before stopping up the access to any premises under this

section the highway authority shall satisfy themselves—

( a ) that a reasonably convenient alternative means of access

to the premises is available, or

(b) that no alternative means of access is necessary , or

(c) that, in a case where they are satisfied that an alternative

means of access is necessary but that a reasonably con

venient alternative means of access is not available ,

they are capable of providing a new means of access .

(3 ) The highway authority may stop up a means of access

under this section in any way which seems to them to be

appropriate, but not so as to obstruct any public right of way

on foot.

(4) Subsections (3 ) and ( 4 ) of the last foregoing section shall

apply to the making of an order under this section as they apply

to the making of anorder under that section :

Provided that

( i ) in subsection (3 )(b), the reference to public notification

shall be construed as a reference to notification, both

public and otherwise, and

( ii ) a private means of access shall not be stopped up

under this section before all objections to the making

of the order have been disposed of, and in any event

before the expiry of 6 weeks from the date of the

first public notification of the order and, in a case

where a new means of access is to be provided by

the highway authority, before it has been so provided .

(5) Any person who uses a means of access which has been

stopped upunder this section other than a person exercising a

public right of way shall be guilty of an offence and shall be

liable on summary conviction to a fine not exceeding £50 .

(6) Where access to any premises has been stopped up under

this section and any person has suffered damage in consequence

thereof by the depreciation of any interest in the premises to

which he is entitled or by being disturbed in his enjoyment of

the premises, he shall be entitled to recover from the highway

authority compensation in respect of that damage:

Provided that in assessing such compensation regard shall be

had to any new means of access provided by the highway

authority.

3

14 .- ( 1) The Secretary of State may make an order stopping Secretary of

up a private means of access to premises from a trunk road State may
stop up

which is being constructed where the access will cross or enter the
access to

route of the road as constructed ; and he may provide a new premises

means of access to the premises. from trunk

road being

constructed
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(2) Subsections (2), (3 ) , (5) and (6) of the last foregoing section

shall apply for the purposes of this section as they apply for

the purposes of that section.

(3 ) Part II of Schedule 1 to the Act of 1949 shall apply, with

any necessary modifications, to the making of an order under

this section as it applies to the making of an order by the

Secretary of State under section 3 of that Act.

Power of local

highway

authorities in

relation to

side -roads.

1966 c. 51 ,

15.—( 1 ) A local highway authority may by order made in

accordance with subsection (3 ) of this section

(a) stop up, divert, improve, raise, lower or otherwise

alter any road (hereafter in this section referred to as

a side-road ) which crosses or enters the route of a

road classified under section 28 (2) of the Local Gov

ernment (Scotland) Act 1966 or is or will be otherwise

affected by the construction or improvement of the
classified road :

(b) stop up a private means of access to any premises
from the side -road .

(2) The local highway authority in exercising their functions

under subsection ( 1 ) (b) of this section may provide a new

means of access to the premises, and section 13 (2 ), ( 3 ) , (5 ) and (6)

of this Act shall apply for the purposes of the said subsection

( 1 ) (b) .

(3 ) Section 3 (2) (b) and Part II of Schedule 1 to the Act of

1949 shall apply for the purpose of the making of an order by a

local highway authority under this section as they apply for the

purpose of the makingof an order by a local highway authority

under the said section 3 except that, in a case where no objection

to the proposed order is received by the Secretary of State or

is received but withdrawn, the requirement of confirmation of

the order by the Secretary of State referred to in the said section

3 (2) (b ) shall not apply.

(4) Any order made under this section shall include provisions

providing for the preservation of any rights of statutory under

takers in respect of any apparatus of theirs which immediately
before the date of the order is under, in, on, over, along or

across the side - road.

16 .- ( 1) Where a road is stopped up under this Act or any

other enactment and has ceased to be used as a road , the solum

of the road shall , subject to any prior claim of any person

by reason of title , vest in the owner or owners of land which

adjoins the road.

(2) Any dispute arising under this section as to the vesting

of the solum may be referred on summary application by any

interested party to the sheriff, and the decision of the sheriff

on the matter shall be final.

Vesting of

solum of

stopped up

road.
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Lawful and unlawful interference with roads

17. If a person, without lawful authority or excuse , Damage to

roads.

( a ) deposits anything whatsoever on a road so as to damage

the road , or

(b) paints or otherwise inscribes or affixes upon thesurface

of a road or upon any tree , traffic sign , milestone,

structure or works on or in any road, any picture,

letter, sign or other mark , or

(c ) lights any fire within 30 metres from the middle of a

road and in consequence thereof the road is damaged,

ΟΓ

( d ) wilfully damages or interferes with a traffic sign, mile

stone, post, rail, wall or fence erected on or by the

side of a road, or a tree, hedge or shrub , or grass,

planted or laid out in a road , or

(e) in any other manner wilfully damages a road, any part

of an embankment supporting a road, any part of a

bank which ianks a road or any retaining wall or

flank wall belonging to a road ,

he shall be guilty of an offence and liable to a fine not exceeding

£20 for a first offence and £50 for a second or subsequent
offence.

18.—( 1 ) Where an object has fallen on a road causing an Removal of

obstruction, the highway authority shall, where practicable,
accidental

notify the owner of the object that he must remove it forthwith, from roads.
obstructions

and if the owner cannot be traced or if he fails to remove the

object within a reasonable period of time after being so notified ,

or in case of emergency, the highway authority shall remove it

themselves.

(2) Pending the removal of such an object by its owner or the

highway authority, the authority may take all reasonable steps

( including the placing of lights, signs and fences on the road)

for the purpose of warning users of the road of the obstruction .

(3) Any expenses reasonably incurred by the highway

authority under this section may be recovered from the owner,

but no such expenses shall be recoverable if the owner proves

that he took reasonable care to secure that the object did not

cause or contribute to the obstruction .

(4) The highway authority shall , where practicable, notify the

owner of an object of its removal by them under subsection (1 )

of this section, but if the owner cannot be traced or if after

a reasonable period of time after being so notified he has not

recovered the object, the highway authority may dispose of it .
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(5) Any proceeds of a disposal under the last foregoing

subsection shall be used in the first place to meet the expenses

reasonably incurred by the highway authority under this section

and thereafter any surplus shall be given to the owner if he can

be traced and if not may be retained by the highway authority.

Dangerous

vegetation

and fences

near roads.

19.—( 1 ) Where a hedge, tree , or shrub overhangs a road so

as to

( a) endanger or obstruct the passage of vehicles or

pedestrians, or

(6) obstruct or interfere with the road users' view of the

road , the light from a public lamp, or a traffic sign , or

( c ) obstruct the road by the encouragement of snow drifting,

the highway authority may, by notice either to the owner of the

hedge, tree or shrub, or to the occupier of the land on which

it is growing, require him within 10 days from the date of

service of the notice to carry out such work on the hedge, tree

or shrub as is necessary to remove the cause of the danger,

obstruction or interference.

( 2) Where it appears to the highway authority that any hedge,

tree , shrub, fence or wall on or near any road is in such a

condition that it, or part of it, is likely to cause danger by falling

on the road, they may, by notice either to the owner of the

hedge, tree, shrub, fence or wall, or to the occupier of the land

on which it is situated , require him within 10 days from the date

of service of the notice to carry out such work on the hedge,

tree, shrub, fence or wall as is necessary to remove the likelihood

of danger :

Provided that if in the opinion of the highway authority the

danger of the hedge, tree, shrub , fence or wall falling on the

road is imminent they may dispense with the service of the

notice required by this subsection and may themselves carry out

the necessary work forthwith .

(3) If the owner or occupier has failed to carry out the

necessary work under subsection ( 1 ) or (2) of this section within

the period of 10 days referred to in that subsection, the highway

authority may make a summary application to the sheriff for

an order requiring the owner or occupier to carry out the neces

sary work and the decision of the sheriff on the matter shall be

final:

Provided that before the sheriff makes an order under this

subsection he shall give an opportunity to the owner or occupier

to make representations about its making.

(4) Where the sheriff makes an order under the last foregoing

subsection requiring the carrying out of work and the owner
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or occupier fails to carry out the work within 10 days of the

making of the order or such longer period as the sheriff may

allow , the highway authority may carry out the work themselves.

(5) The highway authority may make such contribution as

they think fit towards any expenses reasonably incurred by a

person in carrying out necessary work in pursuance of subsection

( 1 ) or (2) of this section.

(6) The highway authority may recover any expenses reason

ably incurred by them in carrying out necessary work in pur

suance of the proviso to subsection (2) or subsection (4) of this

section from the owner or occupier.

(7) As soon as may be after the necessity for work under

this section arises on a tree which is subject to a tree preservation

order made under section 26( 1 ) of the Town and Country Plan- 1947 c. 53 .

ning (Scotland) Act 1947 and before any such work is com

menced, the highway authority shall give notice of the proposed

work to the local planning authority within the meaning of section

2 of the said Act of 1947 :

Provided that, if in the opinion of the highway authority there

is imminent danger from the tree falling on the road, they may

dispense with the giving of such notice.

(8 ) Nothing in this section shall impose on the highway autho

rity any liability in respect of injury to persons or damage to

property .

20.- ( 1) Subject to section 14 of the Burgh Police (Scotland ) Restriction on

Act 1903 (planting of trees in street), any provision in any local planting of

enactment having the like effect as that section and section 1 of trees etc. near

carriageway.

the Roads Improvement Act 1925 (planting of trees and laying
1903 c. 33 .

out of grass margins in highways) , no tree or shrub shall be

planted within 5 metres from the edge of a made-up carriageway
1925 c . 68 .

without the highway authority's consent which shall not be

unreasonably withheld .

( 2 ) If a tree or shrub is planted in contravention of this

section , the highway authority may, by notice given either to the

owner or to the occupier of the land in which the tree or shrub

is planted, require him to remove it within 21 days from the

date of service of the notice.

( 3 ) If a person fails to comply with a notice given under

the last foregoing subsection he shall be guilty of an offence

and shall be liable to a fine not exceeding £ 5 and to a further

fine not exceeding £ 1 for each day on which the offence con

tinues after conviction therefor.

(4) In this section , “ made-up carriageway ” means a carriage

way, or a part thereof, which has been metalled or in any other

way provided with a surface suitable for the passage of vehicles.



862 Roads ( Scotland ) Act 1970c. 20

Deposit of

mud from

vehicles on

roads.

21.— ( 1) A person who, being in charge of a vehicle on a road,

allows such quantity of mud, clay, lime, farmyard manure, or

other material fromthe vehicle, or from anything carried on the

vehicle, to drop or be deposited on the carriageway of the road

so as to create, or be likely to create , a danger or substantial

inconvenience to persons using the road and who fails to remove

the material as soon as is reasonably practicable thereafter, and

in any event before the next occurring sunset, shall be guilty of

an offence and shall be liable to a fine not exceeding £20.

(2) Any expenses reasonably incurred by the highway authority

in carrying out work on a road necessitated by a contravention

of this section may be recovered by them from the person in

default.

(3 ) In this section any reference to a person in charge of a

vehicle shall be construed as a reference to any person who as

owner or otherwise has the immediate charge orcontrol of the

vehicle or who being present is entitled to give orders to the

person having such charge or control.

(4) In this section, “ vehicle ” includes anything towed or

pushed by a vehicle and any appliance .

Use of
22.- ( 1) Where any person intends to deposit a builders'

builders' skips skip on a road to be used for any purpose other than in connec
on roads for

non -building tion with operations for the construction, repair, maintenance or

operations. demolition of a building, he shall apply to the highway authority

for permission so to use the skip.

(2) The highway authority may grant the permission applied

for under the foregoing subsection either unconditionally or

subject to such conditions as may be specified in the permission

and the conditions may in particular relate to the siting and

lighting ofthe skip , the care of the contents ofthe skip and the

removal of the skip at the end of the period of permission.

(3) The owner of a skip who uses it, or causes or permits

it to be used, on a road in contravention of this section shall

be guilty of an offence and shall be liable on summary conviction

to a fine not exceeding £ 100 :

Provided that it shall be a defence to prove that some other

person undertook the responsibility of complying with the per

mission or condition contravened , and that the offence was

committed without the consent or connivance of the owner ; and

that other person may be charged with and convicted of the

contravention and shall be liable on summary conviction to a

fine not exceeding £ 100 .

(4) In this and the next following section, " builders' skip ”

means a container designed to be carried on a road vehicle

and to be placed on a road for the removal and disposal of
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builders ' materials, rubble, waste, household and other rubbish

or earth .

23.— ( 1) Notwithstanding that there is in force a permission Removal of

granted under section 8 of the Building (Scotland) Act 1959 builders' skips

by a buildings authority or by the highway authority under the causing

last foregoing section for the depositing of a builders' skip on obstruction,
danger or

a road, a constable in uniform may require the removal
1959 c. 24.

or repositioning of or himself cause to be removed or repositioned

any builders' skip which, in his opinion, is causing, or is likely

to cause, a danger or obstruction .

(2) The highway authority may require the removal or re

positioning of a builders' skip where there is a contravention of

the last foregoing section, and failing removal or repositioning

within a reasonable period of time after so requiring, may remove

or reposition it themselves.

(3) Any expenses reasonably incurred by the police authority

under subsection ( 1 ), or the highway authority under sub

section ( 2 ), of this section in the removal or repositioning of

a builders' skip may be recovered from the person in contra

vention .

(4) The police authority or, as the case may be, the highway

authority shall,where practicable, notify the owner of the skip of

its removal under subsection ( 1 ) or (2) of this section, but if the

owner cannot be traced or if after a reasonable period of time

after being so notified he has not recovered the skip, the police

authority or highway authority may dispose of the skip and its

contents.

(5 ) Any proceeds of a disposal under the last foregoing

subsection shall be used in the first place to meet the expenses

reasonably incurred in the said removal and thereafter any

surplus shall be given to the owner if he can be traced and if

not may be retained by the police authority or the highway

authority , as the case may be.

24.—( 1 ) No person shall place or deposit anything on a road Obstructions

causing an obstruction or make an excavation therein withoutthe and

consent of the highway authority, and any person contravening excavationsin
roads without

this subsection shall be guilty of an offence and shall be liable consent.

on summary conviction to a fine not exceeding £ 100.

(2) Any person causing such an obstruction or making such

an excavation as is referred to in the foregoing subsection may

be required by the highway authority to remove the obstruction

or fill in the excavation forthwith ; and that person shall maintain

an excavation filled in by him in pursuance of this subsection

for such period , not exceeding 6 months from the completion

of the filling in, as may be specified by the highway authority.

(3) A person who fails to remove an obstruction or to fill in an

excavation or to maintain an excavation which has been filled
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in by him, as required by the last foregoing subsection shall be

guilty of an offence and shall be liable to a fine not exceeding

£20 and to a further fine not exceeding £5 for each day on which

the offence continues after conviction therefor.

(4) If the person referred to in the last foregoing subsection

cannot be traced or if he fails to remove the obstruction or fill

in the excavation within a reasonable period of time after being

required to do so or if he fails to maintain an excavation which

has been filled in by him as required by subsection (2) of this

section , or in case of emergency, the highway authority may

remove the obstruction or fill in or maintain the excavation and

recover the expenses reasonably incurred by them in so doing
from that person.

(5) The highway authority shall, where practicable, notify

the said person of the removal by them of anything under

the last foregoing subsection, but if the personcannot be traced

or if after a reasonable period of time after being so notified he

has not recovered the thing, the highway authority may dispose

of it.

(6) Any proceeds of a disposal under the last foregoing

subsection shall be used in the first place to meet the expenses

reasonably incurred by the highway authority in the said removal

and thereafter any surplus shall be given to the person if he can

be traced and if not may be retained by the highway authority.

(7) This section and subsections ( 1 ), (2) and (3) of the next

following section shall not apply

(a) in any circumstances where any of the following enact

ments applies

( i) section 29 of the Burgh Police (Scotland) Act

1903 (penalty on unauthorised occupation of street),

(ii) section 8 of the Building (Scotland) Act 1959

(occupation of parts of road for deposit of building

materials),

(iii) section 19 of the Civic Amenities Act 1967

(penalty for unauthorised dumping of motor vehicles

etc.) ,

( iv) section 22 or 23 of this Act, or

(b) to any works to which the street works code as contained

in the Public Utilities Street Works Act 1950 applies .

1903 c. 33 .

1959 c . 24 .

1967 c. 69 .

1950 c. 39.

Fencing and

lighting of

obstructions

and

25.- (1) Where any person places or deposits anything on a

road causing an obstruction or makes an excavation therein , he

shall , whether the obstruction or excavation is on or in the road

with the consent of the highway authority or not, cause the

obstruction or excavation to be properly fenced and, during the

hours of darkness, to be properly lighted .

excavations.
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(2) If the person referred to in the foregoing subsection fails

to cause an obstruction or excavation to be properly fenced and,

duringthe hours of darkness, to be properly lighted, the highway

authority may cause the obstructionor excavation to be properly

fenced and, during the hours of darkness, to be properly lighted,

and recover the expenses reasonably incurred by them in so doing

from that person .

( 3) If a person contravenes the provisions of subsection ( 1 )

of this section he shall be guilty of an offence and shall be

liable to a fine not exceeding £ 20 and to a further fine not

exceeding £5 for each day onwhich the offence continues after

conviction therefor.

( 4 ) If a person , without lawful authority or excuse, takes down,

alters or removes any barrier erected, or removes or extinguishes

any light placed to indicate an obstruction or excavation on or

in a road ,he shall be guilty of an offence and shall be liable on

summary conviction to a fine not exceeding £ 100.

(5) In this section , “hours of darkness ” means the time

between half an hour after sunset and half an hour before

sunrise .

26 .— ( 1) No person shall fix or place any overhead bridge, Restriction

beam , rail, pipe, cable , wire or other similar apparatus over, on placing

along or across a road without the consent of the highway
bridges,

authority, and that authority may attach totheir consent such beams, rails,
etc. over

reasonable terms and conditions as they think fit. roads.

( 2) A person aggrieved by the refusal of a consent required

by this section , or by any terms or conditions attached thereto ,

may refer the matter by summary application to the sheriff, and

the decision of the sheriff on the matter shall be final.

(3) If a person contravenes the provisions of subsection ( 1 )

of this section, or the terms or conditions of any consent given

thereunder, he shall be guilty of an offence and shall be liable

to a fine not exceeding £20 and to a further fine not exceeding

£5 for each day on which the offence continues after conviction

therefor.

( 4 ) This section does not apply to any works or apparatus

belonging to any statutory undertakers.

27. The highway authority may provide and maintain in or Power to

under a road bins or other receptacles, of such dimensions instal refuse

and in such positions as the authority may determine, for the or storage bins
in roads.

collection and temporary deposit of road refuse and waste paper,

or the storage of sand , grit or other materials.

2 E
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Use of

appliances etc.

on footways

and footpaths.

Use of appliances etc. on footways and footpaths

28 .- (1) No statutory provision prohibiting or restricting the

use of footways or footpaths shall affect the use of appliances

or vehicles, whether mechanically propelled or not, -

( a ) by a highway authority or a local authority for cleansing

or maintaining footways or footpaths or their verges;

(b ) by a highway authority to improve footways for which

they are responsible ;

( c ) by statutory undertakers for works on a footway for

which a highway authority are responsible in connec

tion with apparatus belonging to the statutory under

takers :

Provided that statutory undertakers may exercise the

right conferred on them by this paragraph only if

they have obtained the consent of that highway

authority.

(2) The Secretary of State and the Minister of Technology

acting jointly may make regulations prescribing the conditions

under whichthe rights conferred by this section may be exercised ,

and such regulations may in particular make provision as to

(a) the construction of any appliances or vehicles used under

this section ;

(b) the maximum weight of any such appliances or vehicles,

or maximum weight borne by any wheel or axle ;

(c ) the maximum speed of any such appliances or vehicles ;

( d ) the hours during which the appliances or vehicles may

be used ; and

(e) the giving by the Secretary of State or the Minister of

Technology of directions dispensing with or relaxing

any requirement of the regulations as it applies to a

particular authority or in any particular case.

(3 ) In this section

“ local authority ” includes a district council ;

“" statutory provision ” means a provision contained in , or

having effect under, any enactment ;

statutory undertakers ” includes an authority responsible

for sewerage.

Acquisition

of land for

construction ,

improvement

etc. of

highway.

Acquisition of land

29.— (1) A highway authority may acquire by agreement, or,

subject to subsection (3 ) of this section, compulsorily, land

required in connection with the construction or improvement of

a highway.
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(2) Where in exercise of the power conferred by subsection

( 1 ) of this section , a highway authority have acquired, or

propose to acquire, land forming part of a common or open

space ,and other land is required for the purpose of being given

in exchange for the first-mentioned land, the said subsection ( 1 )

shall apply to that other land as if it were land required for the

purposeof the construction or improvement of a highway.

(3) A highway authority shall not be enabled by virtue of

subsection ( 1) of this section to acquire land compulsorily

(a) other than land required for the purpose of being given

in exchange for land forming part of a common or open

space , or

(b) other than land required for purposes connected with

the drainage of the highway,

if the land lies more than 200 metres from the middle of the

highway.

(4) A highway authority may acquire, but only by agreement,

any land in the neighbourhood of any highway being land which

they consider it desirable to acquire for preserving the amenities

of, or protecting, the highway.

30 .— ( 1) Subject to the provisions of this section, the Sec- Additional

retary of State may acquire by agreement or compulsorily land powers of

which is required in connection with the carrying out of any for trunk roads
acquiring land

works authorised by an order under section 14 of the Act of and special

1949 . roads .

(2) Subject to the following provisions of this section, a

special road authority may acquire by agreement or compul

sorily land which is required

(a) in connection with the improvement of a road which is

included in the route of the special road but has not

been transferred to the authority by means of an order

under section 3 of the Act of 1949,

(b) for the purposes of any order made in relation to the

special road under the said section 3, or

(c) in connection with the provision of service stations or

other buildings or facilities to be used in connection

with the special road.

(3 ) Where in exercise of the power conferred by subsection

( 1 ) or (2) of this section , any land forming part of a common

or open space has been , or is proposed to be, acquired by the

Secretary of State or , as the case may be, by a special road

authority, for any of the purposes mentioned in that sub

section and other land is required for the purpose of being

given in exchange for the first mentioned land, that subsection
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shall apply to the acquisition of that other land as if it were

land required by the Secretary of State or, as the case may be,

the special road authority in connection with the construction or

improvement of a highway.

(4) The Secretary of State shall not be enabled by virtue of

subsection ( 1) of this section , and, subject to section 32 (b) of this

Act, a special road authority shall not be enabled by virtue of

subsection (2) of this section , to acquire land compulsorily

(a) other than land required for the purpose of being given

in exchange for land forming part of a common or

open space , or

(b) other than land required for purposes connected with

the drainage of the highway,

if the land lies more than 200 metres from the middle of the

trunk road or of the special road, as the case may be, or , where

the land is required in connection with the improvement, alter

ation or construction of any other road, from the middle of that

other road .

Acquisition

of land for

buildings etc.

needed

for discharge

of functions

of highway

authorities.

31. Without prejudice to section 30(2) of this Act, the highway

authority may acquire by agreement or compulsorily land where

ever situated which in their opinion is required for the provision

of any buildings or facilities needed for the purposes of con

structing, improving, maintaining or servicing a highway.

Acquisition

of land to

provide new

means of

access where

access to

premises

stopped up.

32. The highway authority may, for the purpose of providing

a new means of access

(a) from a highway to premises in pursuance of section 13 ( 1 )

or 14 ( 1 ) of this Act, or

(b) from a road to any such premises as are referred to

in section 7 ( 1 ) (a) of the Act of 1949, or

(c) from a side-road to premises in pursuance of section

15 (2) of this Act,

acquire land by agreement or compulsorily within 800 metres

from the middle of that highway or road .

Acquisition

of land for

the purposes

of s. 15 ( 1)( a ).

33. A local highway authority may, by agreement or com

pulsorily, acquire land for any of the purposes referred to in

section 15 ( 1 ) ( a) of this Act within 200 metres from the middle

of the side-road .
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34. Where the boundaries of any road will be altered in Provisions as

consequence of any improvement proposed to be made under this to middle of

Act or any other enactment in relation to the road, then , for
road

of which

the purposes of this Act, the middle of that road shall be the
boundaries

middle of it as proposed to be improved. are to be

altered .

35.— (1) Any power to acquire land compulsorily conferred General

by section 29, 30, 31 , 32 or 33 of this Act on a local highway provisions as

authority shall be exercisable in any particular case on their
to acquisition

of land.

being authorised to do so by the Secretary of State.

( 2) In relation to the compulsory acquisition of land under any

of the said sections by a highway authority, the Acquisition of 1947 c. 42.

Land (Authorisation Procedure) (Scotland) Act 1947 shall have

effect as if this Act had been in force immediately before

the commencement of that Act and, in a case where the

compulsory acquisition is by the Secretary of State, as if the

said sections were included among the enactments specified in

section 1 ( 1 ) (b) of that Act.

(3) In assessing the compensation payable in respect of the

compulsory acquisition of land by a highway authority under

powers conferred by the said section 29 or 30, the Lands Tribu

nal for Scotland

( a) shall have regard to the extent to which the remaining

contiguous land belonging to the same person may be

benefited by the purpose for which the land is auth

orised to be acquired ;

(b) without prejudice to the generality of the foregoing
paragraph, shall, in the case of land authorised to be

acquired for widening a highway, set off against the

value of the land to be acquired any increase in the

value of other land belonging to the same person which

will accrue to him by reason of the creation of a front

age to the highway as widened ;

(c) shall take into account, and embody in its award , any

undertaking given by the highway authority as to the

use to which the land, or any part of it, will be put ;

and the Land Compensation (Scotland) Act 1963 shall, in its 1963 c. 51 .

application to a compulsory acquisition by a highway authority

under either of the said sections, have effect subject to the

provisions of this subsection.

( 4 ) Until sections 1 to 3 of the Lands Tribunal Act 1949 1949 c . 42 .

come into force as regards Scotland, the reference in the last

foregoing subsection to the Lands Tribunal for Scotland shall

be construed as a reference to an official arbiter appointed under

Part I of the Land Compensation (Scotland ) Act 1963.

2 E 3
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Acquisition 36. Any power of a highway authority under section 29, 30,

of land by or 31 of this Act to acquire land by agreement for a purpose

agreement therein mentioned shall be exercisable in respect of any land

in advance of

requirements. which, in the opinion of the highway authority, may be required

for thatpurpose, notwithstanding that the land is not immediately

required for that purpose.

Power to

obtain road

making

materials .

Power to obtain road -making materials

37.—( 1 ) The highway authority may enter any land to search

for, dig and carry away materials for the purpose ofmaking or

repairing a highway and may carry such materials through the
land of any person .

( 2) Before carrying out any operations under this section , the

highway authority shall serve notice of their intention on the

owner and the occupier of the land concerned together with a

description of the proposed operations and of the right to object

thereto within 28 days after the service of the notice.

( 3 ) Where the highway authority is a local highway authority

and within the said period of 28 days the owner or the occupier

objects to the proposed operations, and that objection is not

withdrawn, the local highway authority shall not proceed to

execute the operations without consent aftermentioned but may

refer the matter for the determination of the Secretary of State

who may grant consent to the proposed operations either

unconditionally or subject to such terms and conditions as he

thinks just , or who may withhold his consent, and the decision

of the Secretary of State on the matter shall be final.

(4) The highway authority shall pay compensation to the

owner or occupier of the land for any damage done thereto by

reason of the exercise of their powers under this section and for

the value of materials carried away by them .

(5 ) Where an excavation is made by the highway authority in

the exercise of their powers under this section, the authority

shall

(a) while the work is in progress , and thereafter so long as

the excavation remains open, keep the excavation

sufficiently fenced to prevent accidents to persons or

animals,

(b) as soon as is reasonably practicable after the completion

of the work, fill up the excavation or slope it down and

fence it off, if the owner or occupier so requires, and

thereafter keep it so fenced ,

(c) so far as is reasonably practicable , when filling up the

excavation , make good and level the ground .
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Contributions by highway authorities to land drainage

and flood prevention operations

38. Where is appears to the highway authority that the execu- Contributions

tion of any drainage works under the Land Drainage (Scotland ) may bemade

Act 1958 or flood prevention operations under the Flood Preven- to benefit
highways.

tion (Scotland ) Act 1961 is desirable for the protection or enjoy
1958 c. 24.

ment of a highway they may make such contribution as they
1961 c. 41 .

think fit towards any expenses incurred in the execution and

maintenance of those works.

Miscellaneous and supplementary provisions

39.—( 1 ) Subject to the provisions of this section, any person Powers

duly authorised in writing bya highway authority shall , on pro
of entry .

ducing if so required some duly authenticated document showing

his authority, have a right to enter any land at all reasonable

hours for the purpose of

(a) surveying it in connection with the exercise of the

functions of the highway authority under this Act or

any other enactment ;

(6) laying and leaving on the land apparatus for the purpose

of the survey or removing the apparatus ;

( c ) searching or boring to ascertain the nature of the subsoil

or the presence of minerals for the purpose of the

survey ;

( d ) searching or boring to ascertain the nature of any activity

taking place beneath the surface of the land which may

affect the stability of a highway for the purpose of the

survey ;

(e) taking any action or executing any work authorised or

required by this Act to be taken or executed by a high

way authority.

(2) Entry to land shall not be demanded as of right unless at

least 7 days' notice of the intended entry has been given to

the occupier.

(3) Without prejudice to sections 7, 10 and 37 of this Act,

works shall not be carried out on any land in pursuance of

subsection ( 1 ) (b) , ( c ), ( d ) or (e) of this section by any person

unless at least 7 days' notice of the intention to do so has been

given by that person to the owner and occupier of the land and,

in the case referred to in subsection ( 1) ( c ) and ( d ) of this section ,

to the National Coal Board , and any other proprietor of under

ground mineral workings, where their interests are liable to be

affected by the searching or boring.

(4) Any statutory undertakers or the National Coal Board may

object tothe highway authority to the carrying out of the pro

posed works on the ground that the carrying out thereof would
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be seriously detrimental to the carrying on of their undertaking,

and in that event the works shall not be carried out except with

the authority of the Secretary of State after consultation with the

Minister responsible for that undertaking.

(5 ) A person contravening subsection (3) or (4) of this section

shall be guilty of an offence and shall be liable on summary

conviction to a fine not exceeding £50.

(6) If it is shown to the satisfaction of the sheriff, or a

magistrate or justice of the peace having jurisdiction in the place

where the land is situated , on evidence on oath

(a) that admission to land which any person is entitled to

enter by virtue of this section has been refused to that

person, or that refusal is apprehended , or that the land

is unoccupied, or the occupier is temporarily absent, or

that the case is one of urgency, and

(6) that there are reasonable grounds for entry to the land

for any purpose for which the right of entry is

exercisable ,

the sheriff, magistrate or justice may by warrant under his hand

authorise that person to enter the land .

(7) A person who wilfully obstructs any person upon whom a

right of entry has been conferred by any of the provisions of this

section or by a warrant issued thereunder shall be guilty of an

offence and liable on summary conviction to a fine not exceeding

£20 and to a further fine not exceeding £5 for each day on which

the offence continues after conviction therefor.

(8 ) Where, in the exercise of a power of entering land con

ferred by this section , any damage has been caused to land or to

corporeal moveables, any person interested in the land or move

ables may recover compensation in respect of that damage from

the highway authority by whom or on whose behalf the power

was exercised ; and where in consequence of the exercise of such

a power any person is disturbed in his enjoyment of any land

or corporeal moveables, he may recover from the highway

authority compensation in respect of the disturbance.

Determination

of disputes

as to

compensation.

1963 c. 51 .

40 .— ( 1) Any question of disputed compensation under section

13, 14 , 15, 37 or39 of this Act shall be determined in the same

manner as compensation for the acquisition of land falls to be

determined under the Land Compensation (Scotland ) Act 1963 ,

and sections 2, 3 , 5 , 6 , 8 , 9 and 11 of that Act shall have effect

accordingly subject to any necessary modifications.

(2) Paragraphs 1 and 3 of Schedule 4 to the Town and

Country Planning (Scotland) Act 1947 (which relate to the assess

ment of compensation for the purposes of Part II of that Act)

9

1947 c. 53.
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.

shall apply in relation to the assessment of any such compen

sation as aforesaid, being compensation in respect of the depre

ciation in value of any interestin land, as they apply in relation

to the assessment of compensation payable under the said Part II .

41. If on an application made by the owner of any land Power to

it appears to the sheriff that the occupier of that land prevents require

theowner from executing any work which he is by this Act occupier topermit works

required to execute, the sheriffmay order the occupier to permit to be

the execution of the work. executed

by owner .

42. Section 349 of the Local Government (Scotland ) Act 1947 Service of

(service ofnotices) shall apply to notices under this Act relating notices.

to land as it applies to notices relating to premises.
1947 c. 43.

43. The Secretary of State may, for the purpose of determin- Local

ing any matter which he is required to determine under this Act, inquiries.

cause a local inquiry to be held in accordance with section 355

of the Local Government (Scotland) Act 1947 ; and the Tribunals 1958 c. 66 .

and Inquiries Act 1958 shall apply to a local inquiry held under

this section as it applies to a statutory inquiry held by the

Secretary of State .

44.— ( 1) The provisions of this section shall apply in relation Application

to any land belonging to Her Majesty in right of the Crown, or of Act to
.belonging to a governmentdepartment, or held intrust for Her Crown land .

Majesty for the purposes of a government department.

(2) The appropriate authority in relation to any land and a

highway authority may agree that any provisions of this Act

specified in the agreement shall apply to that land and, while

the agreement is in force, those provisions shall apply to the

land accordingly, subject however to the terms of the agreement.

(3 ) Any such agreement as aforesaid may contain such conse

quential and incidental provisions, including, with the approval

of the Treasury, provisions of a financial character, as appear

to the appropriate authority to be necessary or equitable, but

agreements made by the Crown Estate Commissioners shall not

require such approval.

( 4) In this section “ the appropriate authority ” means

(a ) in the case of land belonging to Her Majesty in right of

the Crown, the Crown Estate Commissioners or other

government department having the management of the

land in question ; and

(b) in the case of land belonging to a government department

or held in trust for Her Majesty for the purposes of a

government department, that department ;

and, if any question arises asto what authority is the appropriate

authority in relation to any land, that question shall be referred

to the Treasury, whose decision shall be final.
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Saving for

Coast

Protection

Act 1949.

1949 c. 74 .

45. Nothing in this Act shall affect the application to any

operation of sections 34 to 36 of the Coast Protection Act 1949

(restriction of works detrimental to navigation ).

Regulations

and orders.

Local

enactments .

46.— ( 1) The power conferred on the Secretary of State by any

provision of this Act, or on the Secretary of State and the

Minister of Technology acting jointly by section 28 of this Act, to

make regulations, shall be exercisable by statutory instrument

which shall be subject to annulment in pursuance of a resolution

of either House of Parliament.

(2 ) Any order made by a highway authority under this Act

may be revoked or varied by a subsequent order made in the like

manner and subject to the like conditions.

47.— ( 1) Subject to subsection (2) of this section , where any

local enactment provides for any matter which is also provided

for by any provision of this Act or of any regulations made

thereunder, the provision of this Act, or, as the case may be,

of those regulations, shall have effect in substitution for the

local enactment, which shall cease to have effect.

(2) The Secretary of State may by order except from the opera

tion of the foregoing subsection such local enactments asmay

be specified in the order and direct that the corresponding pro

visions of this Act or of any regulations made thereunder as may

be so specified shall not have effect in the areas in which the
specified local enactments have effect.

( 3 ) If it appears to the Secretary of State that any local

enactment, not being an enactment which has ceased to have

effect by virtue of subsection ( 1 ) of this section, is inconsistent

with any provision of this Act or of any regulations made there

under, or is no longer required, or requires to be amended ,

having regard to any provision of this Act or of any regula

tions made thereunder, he may by order repeal or amend the

local enactment as he may consider appropriate.

(4) Any order made under this section shall be made by

statutory instrument which shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

48. An offence under section 17, 20, 21 , 24 (3 ) , 25 (3 ) or 26

of this Act may be prosecuted in any court of summary juris

diction within the meaning of the Summary Jurisdiction (Scot

land) Act 1954 having jurisdiction in the place where the offence

was committed.

49. There shall be paid out of moneys provided by Parlia

ment

(a) any expenses incurred by the Secretary of State under

Jurisdiction .

1954 c. 48.

this Act, and

Expenses.
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(b) any increase attributable to the provisions of this Act

in the sums payable out of moneys so provided under

any other enactment.

99

9

50.- ( 1) In this Act, unless the context otherwise requires— Interpretation .

the Act of 1946 ” means the Trunk Roads Act 1946 ; 1946 c. 30.

“ the Act of 1949 ” means the Special Roads Act 1949 ; 1949 c. 32.

carriageway means a part of a road over which the

public has a right of passage for vehicles ;

common " has the same meaning as in the Acquisition of 1947 c. 42.

Land (Authorisation Procedure) (Scotland ) Act 1947 ;

footpath ” means a way over which the public has a right

of passage on foot only, but does not include a footway ;

“ footway means a way associated with a carriageway

over which the public has a right of passage on foot

only ;

“ highway ” means a road maintained by a highwaya

authority and , except in sections 6 and 35 of this Act,

includes a proposed highway ;

highway authority ” means, in relation to a highway other

than a trunk road, a county council or the town council

of a burgh charged with the maintenance and manage

ment of any of the highways therein , and, in relationto

a trunk road, the Secretary of State ;

“ land ” includes land covered with water and any interest

or right in or over land ;

“ local authority ” except in section 7 of this Act means a

town council or a county council ;

“ local highway authority ” means a highway authority other

than the Secretary of State ;

occupier ” means the person in occupation or having the

charge, management or control of land, either on his

own account or as the agent of another person ;

open space ” has the same meaning as in the Acquisition

of Land (Authorisation Procedure) (Scotland) Act

1947 ;

owner in relation to land means the person for the time

being entitled to receive, or who would, if the same

were let, be entitled to receive, the rents of the land,

and includes a trustee , factor, tutor or curator, and in

the case of public or municipal property applies to the

persons to whom the management thereof is entrusted ;

“ road ” includes any highway and any other road to which

the public has access, a bridge over which, or a tunnel

through which , the road passes, any verge or footway

>
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1947 c . 53.

1951 c. 66.

and, except in sections 12 and 15 ( 1 ) ( a) and sections

16 to 26 of this Act, includes a proposed road ;

“ special road " has the same meaning asin the Act of 1949 ;

“ special road authority ” has the same meaning as in the

Act of 1949 ;

statutory undertakers ” has the same meaning as in

section 113 ( 1 ) of the Town and Country Planning

(Scotland ) Act 1947 except that it includes the Post

Office, and “ statutory undertaking " shall be construed

accordingly ;

“tidal waters ” has the same meaning as in section 35 ( 1 ) of

the Rivers ( Prevention of Pollution ) (Scotland) Act

1951 ;

“ traffic sign " has the same meaning as in section 54 ( 1 ) of

the Road Traffic Regulation Act 1967 ;

“ trunk road ” means a highway which by virtue of the

Trunk Roads Acts 1936 and 1946, an order under

section 1 of the Act of 1946, or by virtue of section

9( 1 ) of the Act of 1949, is a trunk road.

(2) References in this Act to a highway authority shall be

construed , in the case of a road for which there is no highway

authority, as references to the local authority in whose area the

road is situated .

(3) Any reference in this Act to an enactment shall be con

strued as a reference to that enactment as amended or extended

by or under any other enactment including this Act.

1967 c. 76.

Minor and 51.—( 1 ) The enactments specified in Schedule 1 to this Act

consequential shall have effect subject to the amendments set out in that
amendments

Schedule, being minor amendments and amendments con
and repeals.

sequential on the foregoing provisions of this Act.

(2) The enactments specified in Schedule 2 to this Act are

hereby repealed to the extent specified in the third column of

that Schedule.

Short title,

commence

ment and

extent.

52.-( 1 ) This Act may be cited as the Roads (Scotland ) Act

1970.

(2) This Act shall come into operation on the expiry of a

period of 1 month beginning with the date on which it is passed.

(3) This Act shall extend to Scotland only.
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SCHEDULES

SCHEDULE 1
Section 51(1).

MINOR AND CONSEQUENTIAL AMENDMENTS

THE ROADS AND BRIDGES ( SCOTLAND) ACT 1878 (c. 51)

1. In Schedule C, for section XC there shall be substituted the

following section :

“ Penalties XC. If any person , without the consent of the high

on persons way authority, encroaches on a highway by erecting any

making

encroach dwellinghouse or other building on the highway or con

ments. ducts any water across, under or on the highway, he shall

be guilty of an offence and shall be liable to a fine not

exceeding £ 20 for a first offence and £ 50 for a second or

subsequent offence ; and the highway authority may take

down the dwellinghouse or other building or fill up any

means of conducting such water and may recover the

expenses reasonably incurred by them in so doing from

that person."

THE ROADS AND BRIDGES ( SCOTLAND) AMENDMENT ACT 1892 (c. 12)

2. In section 5 (preservation of lands from injury), for the words

from the beginning to “ extended to " there shall be substituted the

words “Nothing in section 37 of the Roads (Scotland ) Act 1970 shall

empower the highway authority to search for, dig and carry away

materials from ” .

THE LOCAL GOVERNMENT (SCOTLAND) ACT 1908 (c. 62)

3. In section 26 (use of machinery in quarries)

( a) for the words from “ a county council ” where they first

occur to “ 1878 ” there shall be substituted the words “the

highway authority under section 37 of the Roads (Scotland)

Act 1970 " ;

(b) for the words “ a county council ” where they subsequently

occur there shall be substituted the words “ the highway

authority " ;

( c ) the words from to show cause to the end shall cease

to have effect.

4. In section 27 ( fencing of quarries), for the words from “ the

Roads ” to “ therewith " there shall be substituted the words “ section

37 of the Roads (Scotland ) Act 1970 ” .

THE TRUNK ROADS Act 1946 (c. 30)

5. In section 5 ( 2 ) (exercise by Secretary of State of certain powers

to purchase land in connection with trunk roads), for the words

purchased under this section " there shall be substituted the words

acquired by the Secretary of State under section 29(4) of the

Roads ( Scotland ) Act 1970 ".

6. In Schedule 2 (procedure for making orders)

(a ) in paragraph 1 (b ), for the words “ of three months ” there

shall be substituted the words “ specified in the notice, being

not less than six weeks ” ;

9

9
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SCH. 1 ( b ) in paragraph 4, for the words “ said period of three months "

there shall be substituted the words “ period specified in

pursuance of paragraph 1(b) of this Schedule " .

THE LOCAL GOVERNMENT (SCOTLAND ) Act 1947 ( c. 43)

7. In Schedule 4 (enactments containing provisions as to acquisi

tion by agreement), after item 10 there shallbe inserted the following

words “ 10A . The Roads (Scotland) Act 1970.".

THE SPECIAL ROADS ACT 1949 (C. 32)

8. In section 8 ( 2) (bridges and tunnels ), after the words “( 2) to "

there shall be inserted the words “ (5 ), ( 7) and " .

9. In Schedule 1 (provisions as to schemes and orders)

( a) in paragraphs 1 (b) and 7(b) , for the words “ of three

months ” there shall be substituted the words “ specified

in the notice, being notless than six weeks " ;

(b) in paragraph 3, for the words " said period of three months ”

there shall be substituted the words “ period specified in

pursuance of paragraph 1 (b) of this Schedule ".

THE ATOMIC ENERGY AUTHORITY ACT 1954 (c. 32)

10. In section 5 ( 6 ) (powers as to carrying out works on buildings),

for the words “ two hundred and nine " there shall be substituted

the words “ one hundred and eighty -six and one hundred and ninety

to two hundred and seven ” .

THE LAND COMPENSATION ( SCOTLAND ) ACT 1963 (c. 51)

11. In section 15 ( 7) (subsequent acquisition of adjacent land and

acquisition governed by enactment corresponding to section 14 of that

Act), after paragraph ( d) there shall be inserted the following para

graph

“ ( e ) section 35 ( 3) of the Roads (Scotland ) Act 1970 ; ” .

THE ROAD TRAFFIC REGULATION Act 1967 (c. 76 )

12. In section 44 (3A ) ( financial provisions in respect of parking

places designated under section 35 of that Act), at the end there

shall be inserted the following paragraph

“( 1) sections 5 , 10 and 24 of the Roads (Scotland) Act 1970." .

THE TRANSPORT ACT 1968 (c. 73)

13. In section 139 (land required as service area for special road),

for any reference to section 10 ( 1 )( c ) of the Special Roads Act 1949

there shall be substituted a reference to section 30 ( 2)( c) of the Roads

(Scotland) Act 1970.
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SCHEDULE 2 Section 51 (2) .

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

c. 51 .

66

41 and 42 Vict. The Roads and Bridges Section 43.

( Scotland) Act 1878 . In section 123 , the word “ eighty "

and the proviso.

In Schedule C, sections LXXX ,

LXXXIV , LXXXV, LXXXVII,

LXXXVIII, LXXXIX and

XCIV.

In section XCVI, the words

from “ or shall wilfully ” to

“ repairable by them ”, the

words from “ or shall haul ”

to “ ditches thereof ” , the

words from shall make ”

to “ bonfires, or " , the words

from “ or shall lay ” to

causeways adjoining

and the words from or if

any person driving ” to or

stopped ; ” .

Sections C and CI.

55 and 56 Vict . The Burgh Police Section 130.

(Scotland) Act 1892. In section 132(3 ) the words “ or

bridges over " and in the proviso

to that section the words “ or

bridges " .

In section 186, the words from

" and the commissioners to

“ accidents " and the words

extinguishes any light " .

Sections 188 and 189.

In section 190 the words “ in

c. 55.

or

or " .

c. 47.

Section 381 (52) .

8 Edw. 7. c . 62. The Local Government In section 26, the words from “ to

( Scotland) Act 1908. show cause to the end.

9 Edw . 7. c . 47. The Development and Section 11 .

Road Improvement

Funds Act 1909.

15 & 16 Geo . 5. The Roads Improve- Section 3 .

c. 68 . ment Act 1925 .

25 & 26 Geo.5. The Restriction of Sections 13, 14 and 25( 15).

Ribbon Development Schedule 4.

Act 1935 .

1 Edw. 8 and The Trunk Roads Act Sections 4 (6 ) and 6(9) .

1 Geo. 6. c. 5 . 1936. In section 12(18)(b) the words

one hundred and thirty ”.

In Schedule 4, paragraphs 6 and

7.

9 & 10 Geo. 6. The Trunk Roads Act Sections 5( 1), 7 (6 ) and 8(3).

c. 30. 1946. In section 11 ( 1 ) , the definition of

the Act of 1935 .

In section 14 ( 5), the words from

“ and ( ii ) ” to the end.

2 E* 4
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SCH . 2

Chapter Short Title Extent of Repeal

c. 49.

c. 42.

c. 43.

9 & 10 Geo . 6. The Acquisition of Schedule 4 so far as relating to

Land (Authorisation section 11 of the Development

Procedure) Act 1946 . and Road Improvement Funds

Act 1909, the Restriction of

Ribbon Development Act 1935

and the Trunk Roads Act 1936.

10 & 11 Geo . 6. The Acquisition of In section 1 (1) (b ), the words from

Land (Authorisation “ under section eleven” to

Procedure) ( Scotland) “ 1946 or " .

Act 1947.

10 & 11 Geo . 6. The Local Government In Schedule 4, item 7.

( Scotland) Act 1947.

12 & 13 Geo . 6. The Special Roads Act In section 3( 1 ), the words from

1949. the beginning to “into opera

tion ” .

Sections 8 (2 ) (b ), 10 , 14 (2 ) and 16 .

4 & 5 Eliz, 2. The Local Government The whole Act.

(Street Works) (Scot

land) Act 1956.

7 & 8 Eliz. 2. The Town and Country Section 46.

Planning (Scotland)

Act 1959.

1963 c. 51 . The Land Compensa- Section 15 (7 )( c).

tion (Scotland ) Act

1963.

1967 c. 76. The Road Traffic Regu- In section 44 (3A ), paragraphs

lation Act 1967. ( a ) and (b) .

c. 32.

C. 40.

c. 70 .
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New Forest Act 1970

1970 CHAPTER 21

An Act to make further provision for the New Forest.

[ 15th May 1970]

B
E IT ENACTEDby the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.- (1) This section applies to any land forming part ofthe open Provision of

waste landsof the Forest,and any land for the time being enclosed facilities by
Forestry

by virtue of section 18 of the New Forest Act 1949, as amended
Commissioners

by section 6 of the New Forest Act 1964 . in New

Forest.

( 2) The powers of the Forestry Commissioners (hereinafter
1949 c. 69 .

referred to as “the Commissioners " ) under subsection ( 2) of

section 23 of the Countryside Act 1968 shall not be exercised in 1964 c. 83 .

relation to land to which this section applies except with the 1968 c. 41 .

agreement of the verderers.

( 3 )—a) The Commissioners may with the agreement of the

verderers enclose land forming part of the open waste lands of

the Forest which is used for any purpose mentioned in the said

subsection (2) insofar as its enclosure is necessary to preserve the

land for use for that purpose, to preserve buildings, equipment or

works erected, provided or constructed under the provisions of

that subsection or to protect vehicles parked on any parking

place provided thereunder.

(6 ) Land enclosed by virtue of this subsection shall be held

free from all rights of the commoners, and anything authorised to

be done underthis section may be done notwithstanding that it

interferes with such rights.

(4 ) As soon as may be after the end of each year in which the

powers of subsection (3) of this section have been exercised , the

Commissioners shall ascertain the area of land in the Forest
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subject to rights of the commoners which have been abrogated

or diminished in consequence of the exercise of such powers

during that year, and shall pay to the verderers such compensa

tion in respect of the interference with the said rights of the

commoners as the Commissioners may after consultation with

the verderers determine.

Fencing of

road from

Cadnam to

Lymington .

1949 c. 69.

2 .- (1 ) At any time after such date as the Minister ofTransport

may, on the application of the highway authority and inagreement

with the Minister of Agriculture, Fisheries and Food (hereinafter

referred to as “ the Minister " ) and the verderers, appoint by

order, the highway authority shall , notwithstanding anything in

any enactment or any right of the commoners, have power to

enclose so much of the road from Cadnam to Lymington (A.337)

as lies within the open waste lands of the Forest and any land

transferred to them under section 17 of the New Forest Act 1949

for the purposes of any of their functions as the highway authority
for the said road :

Provided that

( a) the highway authority shall not under this subsection

erect any fence above the level of the road except after

consultation with the verderers and with due regard to

the interests of amenity ;

(b) the highway authority shall provide such crossings as

appear to them , after consultation with the verderers, to

be reasonably necessary for enabling animals at large in

the Forest to pass under or round enclosures made in

the exercise of their powers under this subsection ;

(c) in exercising their powers under this section the highway

authority shall provide to the satisfaction of the Minister

sufficient gates or stiles to permit reasonable public

access to or across the said road on foot.

(2 ) The highway authority in carrying out the enclosure

authorised by the last foregoing subsection shall take such steps

as appearto them , after consultation with the verderers , reasonably

practicable for securing that after the completion of the enclosure

animals will be prevented from entering or leaving the Forest

along the said road :

Provided that in complying with this subsection the highway

authority shall provide reasonable facilities for the passage of

driven animals onto and off the Forest.

(3) In respect of the power conferred by subsection ( 1 ) of this

section, compensation shall be payable by the highway authority

to the verderers for the interference with the exercise of the rights

of the commoners, whether over the land authorised to be

enclosed or other land, being compensation of such amount as

may be determined by the Minister and the Minister of Transport
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after consultation with the verderers and the highway authority to

represent the capital loss from the said interference, and in

determining the said amount regard shall be had , among other

matters, to the extent to which that interference will be lessened

by the provision of crossings.

( 4) Compensation payable under the last foregoing subsection

shall be payable on the date appointed under subsection (1 )

of this section .

(5) The power to make an order conferred by subsection ( 1) of

this section on the Minister of Transport shall be exercisable by

statutory instrument.

(6) The verderers shall not unreasonably withhold their agree

ment under the provisions of subsection (1) of this section and if

any dispute arises as to whether their agreement has been un

reasonably withheld the matter shall be referred to arbitration in

the manner provided by section 17(8) of the New Forest Act 1949. 1949 c. 69.

3. The powers of the verderers under section 23 of the New Improvement

Forest Act 1877 shall includepoweronapresentment and with ofgrazing.

the agreement of the Commissioners to take such steps as they 1877 c. cxxi.

may consider necessary for the improvement of grazing upon

any land forming part of the open waste lands of the Forest.

>

4. Section 5 of the Countryside Act 1968 shall have effect as Amendment

if in subsection (5) thereof there were inserted after the words ofsection 5 of

“ the National Trust ” the words " or the Verderers of the Countryside“
Act 1968 .

New Forest " .
1968 c. 41 .

5 .- (1 ) The expenses of the Minister under this Act shall be Expenses.

defrayed out of moneys provided by Parliament.

( 2) The expenses of the Commissioners under this Act shall

be defrayed out of the Forestry Fund.

(3) Any increase attributable to the provisions of this Act in

the sums payable out of moneys provided by Parliament by way

of rate support grant under the enactments relating to local

government in England and Wales or in Scotland shall be defrayed

out of moneys so provided .

6 .- (1) This Act may be cited as the New Forest Act 1970 . Sbort title,

construction

(2) This Act shall be construed as one with the New Forest Act and citation .

1877 and this Act and the New Forest Acts 1877 to 1964 may be

cited together as the New Forest Acts 1877 to 1970 .



884 c. 22

DIEU
ET MON

DR
OT
T

Tonga Act 1970

1970 CHAPTER 22

An Act to make provision in connection with the

attainment by Tonga of fully responsible status within

the Commonwealth . [15th May 1970]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Operation

of existing

law .

1.- ( 1) The following provisions of this section shall have

effect on and after 4th June 1970 (the date on which Tonga

ceases to be a protected state and becomes an independent

State within the Commonwealth); and that day is in the following

provisions of this Act referred to as the appointed day.

( 2) Subject to the following provisions of this Act, all law

which, whether being a rule of law or a provision of an Act of

Parliament or of any other enactment or instrument whatsoever,

is in force on the appointed day or has been passed or made

before that day and comes into force thereafter, shall, unless

and until provision to the contrary is made by Parliament or

some other authority having power in that behalf, have the same

operation in relation to Tonga, and personsand things belonging

to or connected with Tonga, as it would have apart from this

subsection if there had been no change in the status of Tonga

on the appointed day.

(3) Part I of the Schedule to this Act (which relates to enact

ments applicable to Commonwealth countries having fully

responsible status) and Part II of that Schedule (which relates to

enactments excepted from the operation of the preceding sub

section ) shall have effect in relation to the enactments therein

mentioned; but that Schedule shall not extend to Tonga as

part of its law.



Tonga Act 1970 885c. 22

(4) Subsection (2) of this section applies to law of, or of any

part of, the United Kingdom , the Channel Islands and the Isle

of Man and, in relation only to any enactment of the Parliament

of the United Kingdom or any Order in Council made by virtue

of any such enactment whereby any such enactment applies in

relation to Tonga, to the law of any other country or territory

to which that enactment or Order extends.

2.4(1) The British Nationality Acts 1948 to 1965 shall have Consequential

effect on and after the appointed day as if
modifications

of British

( a ) in section 1(3 ) of the British Nationality Act 1948 Nationality

(Commonwealth countries having separate citizenship ) Acts.

there were added at the end the words “and Tonga " ; 1948 c. 56.

and

( b ) in Schedule 2 to the British Protectorates, Protected

States and Protected Persons Order 1969 the entry S.I. 1969

relating to Tonga were omitted .
No. 1832.

( 2 ) Nothing in subsection (1) of this section shall affect the

meaning of“ protected state ”in any law or instrument passed

or made before the passing of this Act, not being a law or instru

ment contained in or made under any of the British Nationality

Acts 1948 to 1965.

(3) In accordance with section 3(3) of the West Indies Act 1967 c. 4.

1967, it is hereby declared that this section extends to all asso
ciated states.

3. An Order in Council or other instrument made under any Provisions as

Act of Parliament passed before the appointed day which varies to Orders in

or revokes a previous Order in Council or instrument in conse- Council
and other

quence of the change,on the appointed day, in the status of instruments.

Tongamay, if made after the appointed day, be so made as to

take effect on the appointed day.

4.41) This Act may be cited as the Tonga Act 1970. Short title and

interpretation.

(2) References in this Act to any enactment are references to

that enactment as amended or extended by or under any other

enactment.
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Section 1 . SCHEDULE

AMENDMENTS NOT AFFECTING THE LAW OF TONGA

PART I

EXTENSION OF CERTAIN ENACTMENTS APPLICABLE TO COMMONWEALTH

COUNTRIES HAVING FULLY RESPONSIBLE STATUS

1952 c. 18.

Diplomatic immunities

1. In section 1 (6) of the Diplomatic Immunities (Commonwealth

Countries and Republic of Ireland ) Act 1952, before the word " and "

in the last place where it occurs there shall be inserted the word

“ Tonga ” .

1961 c. 11 . 2. In section 1 (5 ) of the Diplomatic Immunities ( Conferences with

Commonwealth Countries and Republic of Ireland) Act 1961 , before

the word “ and ” in the last place where it occurs there shall be inserted

the word “ Tonga " .

Financial

3. In section 2 (4 ) of the Import Duties Act 1958 , before the words

• together with " there shall be inserted the word “ Tonga " .

1958 c. 6.

66

1955 c. 18 .

1955 c. 19.

Armed forces

4. In the definitions of Commonwealth force in section 225( 1 )

of the Army Act 1955 and section 223( 1 ) of the Air Force Act 1955,

and in the definition of “ Commonwealth country " in section 135( 1 )

of the Naval Discipline Act 1957, at the end there shall be added the

words or Tonga ” .

1957 c. 53 .

1933 c. 6. 5. In the Visiting Forces ( British Commonwealth ) Act 1933, section

4 (attachment and mutual powers of command ) shall apply in relation

to forces raised in Tonga as it applies in relation to forces raised in

1931 c . 4 Dominions within the meaning of the Statute of Westminster 1931 .

(22 & 23 Geo . 5) .

1952 c. 67. 6. In the Visiting Forces Act 1952, in section 1 ( 1 ) (a) (countries to

which that Act applies), at the end there shall be added the words

“ Tonga or ” , and, until express provision with respect to Tonga is

made by Order in Council under section 8 of that Act (application to

visiting forces of law relating to home forces), any such Order for the

time being in force shall be deemed to apply to visiting forces of

Tonga.

1963 c. 41 . 7 .- ( 1) In section 84(2) of the Offices, Shops and Railway Premises

Act 1963 (exclusion of application to visiting forces) before the words

" and any country " there shall be inserted the word “ Tonga ” .

1966 c. 26 (N.I.). (2) In section 78(2) of the Office and Shop Premises Act (Northern

Ireland ) 1966 (exclusion of application to visiting forces) before the

words “ and any country ” there shall be inserted the word “ Tonga ” .

1920 c. 67. (3) For the purposes of section 6 of the Government of Ireland Act

1920 (conflict of laws) the last preceding sub-paragraph shall be

deemed to be contained in an Act passed before the day appointed

for the purposes of that section .
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Commonwealth Institute

8. In section 8(2) of the Imperial Institute Act 1925 , as amended 1925 c. cvii.

by the Commonwealth Institute Act 1958 (power to vary the provisions 1958 c. 16.

of the said Act of 1925 ifan agreement for the purpose is made with

the governments of certain territories which for the time being are

contributing towards the expenses of the Commonwealth Institute ),

at the end there shall be added the words “ and Tonga ” .

PART II

EXCEPTIONS FROM SECTION 1 (2)

9. Section 1 (2) of this Act shall not apply

(a) to the Army Act 1955, the Air Force Act 1955 or the Naval 1955 c. 18.

Discipline Act 1957, or
1955 c. 19 .

1957 c. 53 .

(b) to the Fugitive Offenders Act 1967. 1967 c. 68.

10. Notwithstanding anything in section (2 ) of this Act, the

Colonial Development and Welfare Act 1959 shall not apply in 1959 c. 71 .

relation to Tonga as if it were a colony within the meaning of thatAct.
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Road Traffic

(Disqualification) Act 1970

1970 CHAPTER 23

B

Driving while

disqualified

to involve

discretionary

disqualifica

tion only .

1962 c. 59.

An Act to amend the law relating to disqualification for

the offence of driving while disqualified .

[15th May 1970]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1 .— ( 1) In Schedule 1 to the Road Traffic Act 1962 (Part I of

which lists offences involving obligatory disqualification and

Part II of which lists offences involving discretionary disqualifica

tion) paragraph 6 shall be omitted from Part I and shall be

inserted in Part II after paragraph 22 and renumbered paragraph

22A .

(2) Accordingly in section 5(5) ofthat Act (additional obligatory

disqualification for certain offences) the words “ or on a con

viction of an offence under paragraph ( b ) of sectiononehundred

and ten of the principal Act (driving while disqualified ) ” shall

cease to have effect.

2 .- (1) Any person who by an order of a court made before

the commencement of this Act is, in pursuance of section 5(5)

of the Road Traffic Act 1962, disqualified for an additional

period in consequence of a conviction of an offence under section

110 (b) of the Road Traffic Act 1960 may apply for the removal

of the disqualification to the court by which the order was made

or, if there are in force two or more such orders disqualifying

him for an additional period , he may apply for the removal of the

disqualifications to the court which made the last of the orders

to expire; and on any such application the court may, as it

thinks proper, either by order remove the disqualification or all

or any of the disqualifications as from such date as may be

specified in the order or refuse the application.

Transitional

provisions.

1960 с. 16.
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( 2) If under this section a court orders a disqualification to be

removed , the court shall cause particulars of the order to be

endorsed on the licence, if any, previously held by the applicant,

and the court shall, in any case, have power to order the applicant

to pay the whole or any part of the costs of the application.

(3) In this section

disqualified ” means disqualified for holding or obtaining

a licence and “ disqualificationdisqualification ” shall be construed

accordingly ;

licence ” means a licence to drive a motor vehicle granted
under Part II of the Road Traffic Act 1960. 1960 с. 16.

( 4 ) The rights and powers conferred by this section shall be

in addition to, and not in derogation from, those conferred by

section 106 of the said Act of 1960 (under which applications

for the removal of disqualifications may be made aftera specified

period ).

commence

3.— (1) This Act may be cited as the Road Traffic (Dis- Short title,

qualification ) Act 1970.
ment and

(2) This Act shall come into force on the expiration of the extent.

period of two months beginning with the date of its passing.

(3) This Act does not extend to Northern Ireland .
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Finance Act 1970

1970 CHAPTER 24

An Act to grant certain duties, to alter other duties, and to

amend the law relating to the National Debt and the

Public Revenue, and to make further provision in

connection with Finance . [29th May 1970]

W

Most Gracious Sovereign ,

TE, Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled , towards raising the necessary supplies to

defray Your Majesty's public expenses, and making an addition

to the public revenue, have freelyand voluntarily resolved to give

and grant unto Your Majesty the several duties hereinafter

mentioned ; and do therefore most humbly beseech Your Majesty

that it may be enacted , and be it enacted by the Queen's most

Excellent Majesty, by and with the advice and consent of the

Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same, as

follows :

PART I

CUSTOMS AND EXCISE

1.— ( 1 ) The general betting duty in respect of any bet made Alteration

on or after 27th April 1970 shall of general

betting duty
( a ) if it is an on -course bet, be of an amount equal to and repeal

5 per cent. of the amount staked, and of betting

(b) if it is not an on -course bet, be of an amount equal to
premises

licence duty.

6 per cent. of the amount staked .

(2) Where it is shown to the satisfaction of the Commissioners

that a bookmaker has laid off the whole or any part of an

on -course bet made with him by making an on -course bet (in

this subsection called a “ hedging ” bet), being a dutiable bet
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PART I made in the course of the same meeting, and on the same con

tingency, as the first -mentioned bet, and that both the bookmaker

making, and the person accepting, the hedging bet have com

plied with such conditions as the Commissioners think fit to

impose for the protection of the revenue, the first -mentioned

bet shall, up to the amount staked by the hedging bet, be exempt

from general betting duty, and the Commissioners shall remit

or repay duty accordingly.

In giving relief under this subsection, in no circumstances

may any part of the amount staked by a hedging bet be brought

into account more than once .

This subsection applies to bets made on or after 27th April

1970.

>

(3) In this section an on - course bet ” means a bet made

in the course of a meeting

( a ) with a bookmaker present at the meeting, or

(6) by means of a totalisator situated on premises forming

part of the track ,

where

(i) the person making the bet (that is to say the person

originating the bet and not any agent or intermediary )

is present at the meeting, or

( ii) the bet is made by a person carrying on a bookmaking

business acting as a principal (and not acting as agent

for, or on behalf of, some other person ).

1966 c. 18.

(4) For the purposes of this section

( a ) “dutiable bet ” means a bet to which section 12( 1 ) of

the Finance Act 1966 (application of general betting

duty ) applies,

(b) “ meeting ” means any occasion on any one day on

which events take place on any track ,

( c ) expressions defined by section 15 ( 6 ) of the Finance Act

1966 shall have the same meanings in this section .

(5) As from 27th April 1970 section 2(4) of the Finance Act

1969 (betting premises licence for off -course betting) shall cease

to have effect.

1969 c . 32 ,

(6) On application made to the proper officer in respect of a

betting premises licence for a period falling partly after 27th

April 1970 the duty paid or payable on the licence shall , subject

to subsection (7) below , be repaid or remitted to the following

extent

( a ) five-twelfths of the duty on the licence , if the period of

validity of the licence began before 1st January 1970,
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(b) five-ninths of the duty on the licence , if the period of PART I

validity of the licence began in 1970, but before 1st

April 1970,

( c) five -sixths of the duty on the licence, if the period of

validity of the licence began after 31st March 1970,

and any amount so repayable shall be paid to the person who

is the holder of the licence on 27th April 1970.

(7) If, under arrangements made by the Commissioners, the

holder of a betting premises licence was allowed to pay the

duty on the licence by twelve monthly instalments payable on

thefirstday of each month, subsection(6) above shall not apply,

but all duty first becoming payable under the arrangements after

April 1970 shall be remitted.

(8) Where subsection (6) or subsection (7) above applies,

the amount of any penalty under paragraph 9 ( a ), and the amount

of any duty on a licence under paragraph 9(b) , of Schedule 8

to the Finance Act 1969 shall be adjusted accordingly. 1969 c. 32 .

2 .- ( 1) There shall be charged a duty of excise on a licence Gaming

(to be known asa gaming licence) authorising the use of premises licence duty.

specified in the licence for the purpose of gaming by way of any

game to which this section for the time being applies.

(2) A gaming licence shall be a licence for the period from

1st October in any year to 31st March in the following year,

or from 1st Aprilin any year to 30th September in that year

(all dates inclusive ).

( 3 ) The amount of the duty under this section on a gaming

licence in respect of any premises shall be determined in accord

ance with the Table in, and the other provisions of, Schedule 1

to this Act.

(4) Without prejudice to subsections (5) and (6) of this section ,

the games to which this section applies are baccarat, punto banco,

big six, blackjack, boule, chemin de fer, chuck -a -luck, craps,

crown and anchor, faro , faro bank , hazard , poker dice, pontoon,

French roulette, American roulette , trente et quarante, vingt-et

un , and wheel of fortune.

(5 ) The Treasury may by order made by statutory instrument

add to the games mentioned in subsection (4 ) of this section

any game not for the time being mentioned therein if it appears

to the Treasury proper so to do for the protection of the revenue,

having regard to the character of the game and the circumstances

in which it is played ; but a statutory instrument containing an

order under this subsection shall be laid before the Commons

House of Parliament after being made, and the order shall cease

to have effect at the end of twenty -eight days after the day on

which it was made (but without prejudice to anything previously
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PART I

1968 c. 65.

1966 c. 18.

done under the order or to the making of a new order) unless at

some time before the end of those twenty -eight days the order is

approved by resolution of that House ; and, in reckoning for the

purposes of this subsection any period of twenty -eight days, no

account shall be taken of anytime during which Parliament is

dissolved or prorogued or during which both Houses are

adjourned for more than four days.

(6) Any reference in this section or in any order under sub

section (5 ) thereof to a particular game shall be takento include

a reference to any game (by whatever name called) which is

essentially similar to that game ; and in proceedings relating to

the gaming licence duty under the excise Acts an averment in

any process that a particular game is essentially similar to

another particular game shall, until the contrary is proved, be

sufficient evidence that it is so.

(7) Gaming taking place on any premises at a time when no

licence is in force as respects those premises under the Gaming

Act 1968 shall not require the authority of a gaming licence

under this section .

(8) Subject to subsection ( 7) above, all gaming taking place

after 30th September 1970 by way of any game to which this

section for the time being applies shall require the authority

of a gaming licence under this section, and as respects gaming

after that date section 13 of the Finance Act 1966 (which is

superseded by this section) shall cease to have effect.

(9) Part II of Schedule 1 to this Act shall have effect for

supplementing the provisions of this section (in that Schedule

called “ the principal section ” ).

( 10 ) In this section and in the said Schedule

gaming ” has the same meaning as in the Gaming Act

1968 , and

premises ” includes any place and any means of transport.

3.-( 1 ) No more than one gaming machine licence shall be

in force at any time as respects the gaming machines on any

premises, except that there may be one ordinary gaming machine

licence as respects the gaming machines chargeable at the lower

rate, and one ordinary gaming machine licence as respects the

gaming machines chargeable at the higher rate .

(2) In accordance with subsection ( 1 ) above, in ascertaining

whether there has been a contravention of section 5 ( 11 ) of the

Finance Act 1969 ( failure to take out appropriate licence ) in

respect of any premises, two (but not more than two) ordinary

gaming machine licences may be taken into account if one relates

only to machines chargeable at the lower rate, and the other to

machines chargeable at the higher rate , and in other cases only
one licence may be taken into account.

66

Gaming

machines.

1969 c. 32
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(3 ) The proper officer may, in such manner as the Commis- PART I

sioners may direct, and without any additional payment, amend

a gaming machine licence by substituting different premises for

those in respect of which it is for the time being in force, but

(a) this subsection shall not be taken as authorising any

amendment affecting the number or descriptions of

gaming machines authorised by the licence, and

(b) in the case of an ordinary licence, the proper officer

must be satisfied that there is no other licence in force

as respects the new premises, except where the transfer

is of a licence relating only to machines chargeable at

the lower rate , or the higher rate , and the licence

already in force relates only to machines chargeable at

the other rate .

(4 ) Section 5 (2) of the Finance Act 1969 shall be amended as 1969 c. 32.

follows .

For the words from penny machine ” ' to the end of

the subsection substitute ' a penny machine " is a gaming

machine which, in order to be played once, requires the insertion
of

(a) a single new penny, or

(b) a single new halfpenny, or

( c ) a single penny,

and which cannot be played in any other way. '

5

a

6

9

4 .— (1) Notwithstanding anything in Part V of the Customs Tobacco
substitutes.

and Excise Act 1952 (which relates to tobacco and, in particular,
1952 c. 44 .

imposes prohibitions on the manufacture, use, sale and posses
sion of substances resembling tobacco ), the Commissioners may

make regulations authorising the manufacture of tobacco sub

stitutes and their use in the production of cigarettes, pipe tobacco,
cigars and other products intended for smoking or, though not

so intended, customarily made from tobacco (all of which pro

ducts are in the following provisions of this section referred to

as “ products for smoking ” ).

(2) Subject to the provisions of regulations under this section

( a ) the duties of excise on tobacco shall be charged on

tobacco substitutes manufactured in the United King

dom as if the substitutes were unmanufactured

tobacco ;

(b ) the duties of customs on tobacco shall be charged on

the importation of tobacco substitutes as if the sub

stitutes were tobacco ; and

( c) for the purpose of any enactment relating to drawback

on tobacco, tobacco substitutes shall be deemed to be

tobacco .
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PART I

1952 c. 44 .

(3) Regulations under this section may provide that, subject

to such exceptions as may be specified in the regulations, no

person shall manufacture tobacco substitutes unless he holds a

licence for the purpose expiring on such day in each year as

may be so specified ; and there shall be charged on any such

licence a duty of excise of £10.

(4) Without prejudice to the generality of subsection ( 1 ) above,

regulations under this section may

(a) apply in relation to tobacco substitutes, subject to such

modifications as may be specified in the regulations but

otherwise as they apply in relation to tobacco, any

provisions contained in Part V of the Customs and

Excise Act 1952 ;

(b) regulate the manufacture of tobacco substitutes and

prohibit the importation of tobacco substitutes (whether

or not forming part of products for smoking) contain
ing any ingredient the use of which in the manufacture

of tobacco substitutes is prohibited by the regulations ;

(c) contain provisions for the protection of the revenue,

including provisions corresponding to those which, by

virtue of section 177 or section 179 of the said Act

of 1952, may be contained in regulations under those

sections relating to the manufacture and growing of

tobacco ;

( d ) require the deposit of tobacco substitutes in a warehousea

in such cases as may be specified in the regulations ;

( e) in order to secure a comparable treatment of tobacco

and tobacco substitutes for the purposes of duties of

customs and excise, provide in such cases as may be so

specified for reductions in the amount of duty which

would otherwise be payable on tobacco substitutes by

virtue of subsection (2) above ; and

( h) contain provisions for the exemption, remission or

repayment of duty in respect of tobacco substitutes

in such cases as may be so specified.

( 5 ) The Commissioners may by regulations provide that

( a) in order to secure that tobacco does not dear a double

duty of customs or excise by virtue of any provision

made by or under this section, the amount of duty

which would otherwise be payable in respect of tobacco

shall be reduced in accordance with, and in such cases

as may be specified in , the regulations ; and

(b) where any tobacco refuse or tobacco stalks is or are

delivered to a manufacturer of tobacco substitutes, the

amount of any drawback payable shall be reduced in

accordance with , and in such cases as may be specified

in , the regulations.
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(6 ) Any person contravening or failing to comply with any PART I

provision of regulations under this section shall be liable to a

penalty of £ 200, and any article in respect of which, or found

on premises in respect ofwhich, the offence was committed shall

be liable to forfeiture.

(7) Subject to subsection (8) below, in this section “ tobacco

substitutes ” means substances ( including substances containing

or manufactured from tobacco ) of a kind which are , or in the

opinion of the Commissioners may be, used in substitution

wholly or partly for tobacco in the manufacture of products for

smoking.

(8) Notwithstanding anything in subsection (7) above, the

following substances are not “ tobacco substitutes ” for the

purposes of this section, namely

(a) substanceswhich by virtue of paragraphs (a) to (e) of

section 176 ( 1 ) of the Customs and Excise Act 1952 1952 c . 44 .

may be used in manufacturing tobacco ;

(b) any substance which, by virtue of the said section 176( 1 ) ,

is permitted by the Commissioners to be used in manu

facturing tobacco and which is used in accordance with

such conditions and restrictions applicable to that use

as may have been imposed under that section ; and

( c) substances which in the opinion of the Commissioners

are intended solely for use in the manufacture of pro

ducts commonly known as herbal smoking mixtures or

herbal cigarettes.

5. The provisions of Schedule 2 to this Act shall have effect, Miscellaneous

amendments

being provisions
of law relating

( a ) relating to duties of customs and excise and drawback to customsand

on tobacco ; and excise.

(b) modifying customs procedures in relation to standing

deposits and the use of computers ;

and in that Schedule “ the Act of 1952 ” means the Customs

and Excise Act 1952.

6 .- ( 1) On the importation of the aromatic flavouring essence Angostura

commonly known, and in this section referred to as angostura bitters.

bitters, the Commissioners may, subject to such conditions as

they see fit to impose, direct the bitters to be treated for the

purposes of section 1 of the Finance Act 1964 (duties of 1964 c. 49.

customs and excise on spirits) as not being spirits.

(2) Angostura bitters shall be deemed not to be spirits for

the purposes of -

(a) Part IV of the Customs and Excise Act 1952, other

than section 172 of that Act (ascertainment of strength,

etc. of spirits) ; and

2 F
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PART I

1959 c. 51 .

1964 c. 26.

(b ) the Licensing (Scotland) Act 1959, the Licensing Act

1964 and any other enactment (whether passed before

or after the commencement of this Act) in which

“ spirits " has the same meaning as in either of those
Acts ;

and accordingly angostura bitters shall be treated as a non

intoxicating drink for the purposes of the enactments specified

in paragraph (b) above.

Decimal

currency :

customs and

excise.

7 .- ( 1) This subsection has effect as respects the enactments

specified in subsection (2 ) below (which mention amounts of

money in the old currency the equivalent of which in the new

currency consist of or include inconvenient fractions of a new

penny) .

The Treasury may by order substitute for any amount so

mentioned the nearest lesser amount, expressed in the new

currency , which appears to them suitable and convenient.

1969 c. 32.

1952 c. 44.

1951 c. 43 .

1963 c. 25 .

1964 c. 49.

(2) The said enactments are

Schedule 5 to the Finance Act 1969 and section 181 ( 1 ) of

the Customs and Excise Act 1952 (tobacco ; duty,

drawback and allowance ).

Section 4 of the Finance Act 1951 as amended by section 4

of the Finance Act 1963 (duties on matches).

So much of Schedule 3 to the Finance Act 1969 as relates

to wine exceeding 42 degrees proof spirit.

Table 2 in Schedule 1 to the Finance Act 1964 (imported

perfumed spirits).

Section 104 of the Customs and Excise Act 1952 (export

of British compounded spirits).

( 3 ) An order made under this section shall not have effect

from a date earlier than the appointed day.

(4) If and so far as an order made under this section amends

any of the rates of drawback in Table 3 in Schedule 5 to the

Finance Act 1969 (tobacco) , the rate of drawback as so amended

shall apply (from the date when the amendment has effect) to

all tobacco on which duty has been paid at the appropriate rate

in the said Schedule 5 either as originally enacted , or as

amended by an order under this section .

(5 ) In section 273 (3 ) of the Customs and Excise Act 1952

( odd fractions of a penny) for the words “ a penny ” substitute

a new penny ”.

This subsection shall come into force on the appointed day,

and shall extend to the Isle of Man .
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PART I(6) An order under this section

(a ) may include such consequential, supplementary or

transitional provisions as the Treasury think fit, and

(b) may be revoked or varied by a subsequent order.

(7) An order under this section shall be made by statutory

instrument which shall be subject to annulment in pursuance

of a resolution of the Commons House of Parliament.

( 8) In this section “ the appointed day ”, “the new currency ”

and “ the old currency ” have the meanings given by section 16 (1)

of the Decimal Currency Act 1969 .
1969 c. 19.

6

8. In Schedule 2 to the Finance Act 1966 (application of Hover

Customs and Excise Act 1952 to hover vehicles) for paragraph vehicles :

4(2) substitute
relief from

duty on oils .

(2) Section 204 of the said Act (relief from duty of oils 1966 c. 18.

used as fuel for ships in home waters) shall apply as if 1952 c. 44.

references to ships included references to hover vehicles ;

and in that section “ pleasure yacht ”, voyage " , "reland ”

and other expressions shall be construed accordingly.'

6

9 .- ( 1 ) In section 6 of the Vehicles (Excise) Act 1962 (in this Amendments

section referred to as “the 1962 Act ” ) in subsection ( 1) (g) relating to
vehicles

(which exempts from vehicles excise duty invalid carriages not excise duty

exceeding six hundredweightunladen) for the word “ six ” there etc.

shall be substituted the word “ eight ”.
1962 c. 13 .

(2) In section 12( 1 ) of the 1962 Act (vehicles for which

trade licences may be issued) after paragraph (ii) there shall
be inserted the words “ or

( iii) in the case of a motor trader who is a manufacturer

of mechanicallypropelled vehicles, for all vehicles kept

and used by him solely for purposes of conducting

research and development in the course of his business

as such a manufacturer ".

( 3 ) In section 12 ( 10) of the 1962 Act, in the definition of

“recovery vehicle ” , which was inserted by paragraph 2 of

Part II of Schedule 12 to the Finance Act 1969, for the words 1969 c . 32 .

on which .” to “ designed primarily " there shall be sub

stituted the words “ on which there is mounted , or which is

drawing, or which is carrying as part of its equipment, apparatus

designed for raising a disabled vehicle wholly or partly from the

ground or for drawing a disabled vehicle when so raised, and

which is not used " .

( 4 ) Subject to subsection (5 ) below , for the purpose of cal

culating any amount due on or after 15th February 1971 from

or to any person under any provision of the 1962 Act, section 12

9

from “

2 F 2
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PART I

1967 c . 54.

1969 c . 27 .

of the Finance Act 1967 (additional liability for keeping un

licensed vehicle) or the Vehicle and Driving Licences Act 1969,

any fraction of a new penny in that amount shall be disregarded ;

and accordingly section 9 (3) of the 1962 Act and so much of

section 8 (3 ) of the said Act of 1969 as relates to disregarding

fractions of a penny shall on that day cease to have effect.

(5) Subsection (4) above shall not apply for the purpose of

calculating any amount due under any provision of section 2(2)

or section 12 (5) of the 1962 Act relating to the duty on a

vehicle licence or trade licence for a period of less than a year.

( 6 ) This section shall come into force on 1st September 1970.

Continuation 10. The period after which orders of the Treasury made

of powers under section 9 of the Finance Act 1961 may not be made or

under section 9 continue in force (which, by section 1 ( 1) ( b ) of the Finance Act
of Finance

Act 1961 .
1969, was extended until the end of August 1970) shall extend

until the end of August 1971 or such later date as Parliament
1961 c. 36.

may hereafter determine.
1969 c. 32.

PART II

INCOME TAX AND CORPORATION Tax

CHAPTER I

GENERAL

Charge of

income tax

for 1970–71.

11.- ( 1) Income tax for the year 1970-71 shall be charged

at the standard rate of 41.25 per cent. and, in the case of an

individual whose total income exceeds £2,500, at such higher

rates in respect of the excess over £ 2,000 as Parliament may

hereafter determine.

(2) Accordingly, in section 3 ( 1 ) of the Taxes Act (effect of

Act charging tax at a standard rate and, in the case of an

individual whose total income exceeds a stated amount, at a

higher rate or rates in respect of any part or parts of his income

inexcess of that amount) the words “ in excess of that amount

shall be omitted .

Surtax rates

for 1969-70.
12.- ( 1) Subject to subsection ( 2 ) below , income tax for the

year 1969-70 shall be charged , in the case of an individual whose

total income exceeded £ 2,500, at a rate , for every £ 1 of each

part specified in the following Table of the excess of that income

over £ 2,000 , equal to the standard rate for that year plus the

additional rate so specified for that part.
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PART IITABLE

Part of excess Additional rate

The first £ 500 10%

The next £ 500 12:5 %

The next £ 1,000 17.5 %

The next £ 1,000 22:5 %

The next £ 1,000 27.5 %

The next £ 2,000 32.5 %

The next £ 2,000 37.5 %

The next £ 2,000 42-5 %

The next £ 3,000 47-5%

The remainder 50%

(2) An individual whose total income for the year 1969-70

did not exceed £2,681 shall be entitled to have the surtax

chargeable by virtue of subsection ( 1 ) above reduced to an

amount equal to 40 per cent. of the difference between his total

income and £ 2,500.

...

(3 ) By reason of subsection ( 1 ) above, in section 2( 1 ) of the

IncomeTax Act 1952 (effect, for years preceding 1970-71, of 1952 c. 10 .

Act charging tax at a standard rate and, in the case of an

individual whose total income exceeds a stated amount, at a

higher rate or rates in respect of any part or parts of his income

in excess of that amount), the words “ in excess of that amount

shall be omitted .

99

-

13. Corporation tax shall be charged for the financial year Charge of

1969 at the rate of 45 per cent. corporation

tax for

financial

year 1969.

14 .- (1) For the year 1970-71 and subsequent years of assess- Alterations

ment, Chapter II of Part I of the Taxes Act (personal reliefs) of personal

shall have effect subject to the following amendments :
reliefs .

(a) in section 8 (married and single relief) —

(i) in subsection ( 1 ) (a) (married ), for the reference

to £375 there shall be substituted a reference to £ 465,

(ii) in subsection ( 1 ) (b) ( single), for the reference to

£255 there shall be substituted a reference to £325 ,

(iii) in subsection (2) (wife's earned income relief),

for the reference to £255 there shall be substituted

a reference to £325 , and

(iv) in subsection (3 ) (amount of married relief in

year of marriage), for the words “ reduced by £10

for each month of the year ending before the date

of the marriage " there shall be substituted “ reduced ,

for each month of that year ending before the date

2 F 3
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Part II
of the marriage, by one-twelfth of the amount by

which it exceeds the sum specified in paragraph (b)

of that subsection " ;

(b) section 22 (reduced rate relief) shall cease to have effect,

and, in section 5 (introductory) , for the reference to

sections 6 to 22 there shall be substituted a reference

to sections 6 to 21 ;

(c) in section 7 (relief for persons over 65 with small

incomes)

( i ) for the references to £425 and £680 (income

limits for exemption) there shall be substituted refer

ences to £475 and £740,

( ii ) for the reference to £265 (the excess over those

limits beyond which relief by reduction of tax is

excluded ) there shall be substituted a reference to

£255 , and

( iii ) for the reference to nine-twentieths (the frac

tion governing relief by reduction of tax) there shall

be substituted a reference to 50 per cent. ;

(d) in section 6 (2) ( relief for small incomes) , for the refer

ence to £710 (the income limit for marginal relief )

there shall be substituted a reference to £750, and for

the reference to one-half (the fraction governing mar

ginal relief) there shall be substituted a reference to

55 per cent. ;

(e) in section 16 (relief for dependent relative ) , for the refer

ence in subsection ( 1 ) to £245 (lower income limit of

dependent relative ) there shall be substituted a reference

to £260, for the references in subsections ( 1 ) and (2 )

to £320 (the normal higher income limit) there shall

be substituted references to £335 , and for the reference

in subsection (2) to £355 (the higher income limit where

the claimant is a woman other than a married woman

living with her husband) there shall be substituted a

reference to £370 ; and

() in section 14 ( 1 ) (a) (additional relief for widows and

others in respect of children : relief excluded in the

case of a woman who is not a widow unless in full time

occupation or totally incapacitated ) , the words from

except that it does not apply ” to “ physical or mental

infirmity ” shall be omitted .

(2) The amounts of tax deductible or repayable under section

204 of the Taxes Act (pay as you earn ) before 6th July 1970

shall be deemed not to have been affected by the provisions of
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Part IIsubsection ( 1 ) above other than paragraph (e), but this subsection

shall not prevent any necessary correction being made on or

after that day by adjusting subsequent deductions or repayments

under that section , or , if need be, by an assessment.

15.—( 1 ) In relation to capital expenditure incurred , at any Increase

time withinthe period beginning on 6th April 1970 and ending in initial

on 5th April 1972, on the construction of abuilding or structure allowances
for industrial

in such circumstances that a person becomes entitled to an initial buildings.

allowance within the meaning of section 1 of the Capital Allow- 1968 c. 3.

ances Act 1968, for the words “ three-twentieths " in subsection

(2 ) of that section (the rate of allowance) there shall be

substituted

( a ) in a case falling within subsection (2) below, the words

two-fifths " ; and

(b) in any other case, the words “ three-tenths ” .

(2 ) The higher rate of initial allowance specified in subsection

( 1 ) (a) above applies if the building or structure concerned is

situated in an area which is a development area or an inter

mediate area

(a) on the date on which the capital expenditure is incurred ;

or

(b ) if the contract under which the capital expenditure is

incurred was entered into on or after 6th April 1970,

on the date on which that contract was entered into ;

or if the building or structure concerned is situated in Northern

Ireland.

( 3 ) For the purposes of subsection (2 ) above

development area ” has the same meaning as in Part I

of the Local Employment Act 1960 ; and 1960 с. 18 .

“ intermediate area ” has the same meaning as in the Local 1970 c . 7 .

Employment Act 1970.

>

(4) Expenditure shall not be treated for the purposes of this

section as having been incurred after the date on which it was

in fact incurred by reason only of section 1 (6 ) of the Capital

Allowances Act 1968 (expenditure incurred before trade began)

or section 5 ( 1 ) of that Act (purchase of unused buildings and

structures).

16.—( 1 ) In computing for any accounting period (whether Public

beginning before or after the commencement of this Act) the transport

profits chargeable to corporation tax of a Passenger Transport undertakings .

2 F 4
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PART II

1968 c. 73 .

1969 c. 35 .

Executive or of the London Transport Executive, there shal}
be left out of account

( a ) any amounts paid to Passenger Transport Executives

in pursuance of precepts issued under section 13 of the

Transport Act 1968 ;

(b) any grants made to the London Transport Executive

by the Greater London Council under section 3( 1 ) (a)

of the Transport (London ) Act 1969.

(2) In computing the profit or loss of a Passenger Transport

Executive in its trade in the first accounting period ending after

5th April 1970, the Executive shall be treated as having incurred

a loss equal to the aggregate of the income tax losses and

allowances (as defined in subsection (3 ) below ) of each local

authority whose interests in a transport undertaking in this

section referred to in relation to the local authority as “ the

transferred undertaking " ) were transferred to the Executive by

virtue of an order under section 17 of the Transport Act 1968 ;

and section 177 ( 1 ) of the Taxes Act ( set-off of losses against

trading income in succeeding accounting periods) shall apply

accordingly.

(3 ) For the purposes of subsection (2) above the income tax

losses and allowances of a local authority means the following

losses and allowances attributable to the transferred undertaking

namely ,

( a ) those losses (if any) which were incurred in or before

the year 1965-66 in carrying on the undertaking and

which, apart from any provision of the Finance Act

1965 (and in particular section 66, which exempted a

local authority from income tax and corporation tax)

would have been available to the local authority for

set-off for tax purposes in the following year of assess

ment against income arising from the undertaking: and

(b) so much of the allowances which by virtue of section

323 of the Income Tax Act 1952 were in the year

1965-66 available as a deduction in charging the profits

or gains of the transferred undertaking for that year

as , apart from any such provision as is referred to in

paragraph (a ) above, would have been available as

such a deduction in the following year of assessment.

(4 ) The provisions of Schedule 3 to this Act shall have effect

in consequence of the transfer, under Part III of the Transport

(London ) Act 1969 of the property, rights, liabilities and func

tions of the London Transport Board to the London Transport

Executive and London Country Bus Services Limited (being the

subsidiary of the National Bus Company which is “ the desig

nated company ” for the purposes of that Act) .

1965 c. 25 .

1952 c. 10 .

>



Finance Act 1970 905c. 24

17. In section 57 of the Taxes Act (loans for purchase or PART II

improvement of land ) after subsection (3) (restriction of relief Interest

on overdraft interest on money applied in improving land) relief: loans

insert for purchase

or improve

* (3A) Subsection (3 ) above shall not apply where the ment of land.

loan is applied in improving land which is

(a) farm land or market garden land, or

(b) woodlands which are managed on a commercial

basis and with a view to the realisation of profits,

and in this subsection the definitions of " farm land ” and

“ market garden land " in section 526(5) of this Act shall

apply as if references to the United Kingdom included

references to the Republic of Ireland ',

and paragraph 9 (8) and (9) of Schedule 4 to this Act shall have

effect for the purpose of making a corresponding amendment in

section 19 of the Finance Act 1969. 1969 c. 32.

66

amendments of
18. Schedule 4 to this Act (which contains amendments of the Miscellaneous

Taxes Act and of the Capital Allowances Act 1968) shall have income tax and
corporation tax law.

effect.
1968 c. 3.

CHAPTER II

OCCUPATIONAL PENSION SCHEMES

19.- ( 1) The Board shall approve any retirement benefits Conditions

scheme for the purposes of this Chapter if the scheme satisfies for approval

all of the prescribed conditions, that is to say the conditions of schemes.

set out in subsection ( 2 ) below , and the conditions as respects

benefits in Part I of Schedule 5 to this Act.

(2 ) The said conditions are

(a) that the scheme is bona fide established for the sole

purpose of providing relevant benefits in respect of

service as an employee (as defined in this Chapter),

being benefits payable to , or to the widow, children

or dependants or personal representatives of, the

employee,

(6) that the scheme is recognised by the employer and

employees to whom it relates, and that every employee

who is, or has a right to be, a member of the scheme

has been given written particulars of all essential

features of the scheme which concern him ,

( c) that there is a person resident in the United Kingdom

who will be responsible for the discharge of all duties

imposed on the administrator of the scheme under this

Chapter,

2 F*
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PART II ( d ) that the employer is a contributor to the scheme,

( e ) that the scheme is established in connection with some

trade or undertaking carried on in the United Kingdom

by a person resident in the United Kingdom,

(1) that, where the employer is a company , no service of a

person, in whatever capacity, rendered by him while

he is a controlling director of the company is taken

into account for any of the purposes of the scheme,

(g) that in no circumstances, whether during the subsistence

of the scheme or later, can any amount be paid by

way of repayment of an employee's contributions under

the scheme.

(3) If in the opinion of the Board the facts concerning any

scheme or its administration cease to warrant the continuance

of their approval of the scheme, they may at any time by

notice in writing to the administrator withdraw their approval

on such grounds, and from such date, as may be specified in

the notice .

(4) Where an alteration has been made in a retirement

benefits scheme, the scheme shall, for the purposes of this

Chapter, be deemed to have become a new scheme coming into

being on the date of the alteration, and accordingly no approval

given as respects the scheme before the alteration shall apply

after the date of the alteration :

Provided that this subsection shall not apply to an alteration

approved by the Board.

(5 ) For the purpose of determining whether a retirement

benefits scheme, so far as it relates to a particular class or

description of employees, satisfies or continues to satisfy the

prescribed conditions that scheme shall be considered in con

junction with any other retirement benefits scheme or schemes

relating to employees of that class or description , and , if those

conditions are satisfied in the case of both or all of those

schemes taken together, they shall be taken to be satisfied in

the case of each of them but otherwise those conditions shall

be taken to be satisfied in the case of none of them .

(6) No approval shall be given as respects any period before

6th April 1970.

Discretionary

approval .

20.-( 1 ) The Board may, if they think fit, having regard to

the facts of a particular case , and subject to such conditions, if

any, as they think proper to attach to the approval, approve a

retirement benefits scheme for the purposes of this Chapter

notwithstanding that it does not satisfy one or more of the

prescribed conditions.
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PART II
(2) The Board may in particular approve by virtue of this

section a scheme

(a) which exceeds the limits imposed by the prescribed

conditions as respects benefits for less than 40 years'

service, or

(6) which exceeds the limits imposed by the prescribed

conditions as respects benefits payable on the death

of the employee, and in particular which provides

a pension for the employee's widow, or

(c) which provides for the return in certain contingencies

of employees' contributions, or

( d ) which relates to a trade or undertaking carried on only

partly in the United Kingdom , and by a person not

resident in the United Kingdom .

(3 ) In applying this section to an existing scheme the Board

shall exercise their discretion , in such cases as appear to them

appropriate, so as

(a) to preserve benefits earned or rights arising out of

service before approval under this Chapter or before

the date on which section 23 of this Act comes into

force, whichever is the earlier, and

(b) to preserve any rights to death -in -service benefits con

ferred by rules of the scheme in force on 26th Feb

ruary 1970.

21.-( 1 ) This section has effect as respects Certain

( a ) any approved scheme which is shown to the satisfaction approved

schemes :

of the Board to be established under irrevocable
exemptions

trusts , or and reliefs.

(b) any other approved scheme as respects which the

Board, having regard to any special circumstances,

direct that this section shall apply,

and any scheme which is for the time being within paragraph (a)

or (b) above is in this Chapter referred to as an exempt

approved scheme " .

(2) Exemption from income tax shall , on a claim being made

in that behalf, be allowed in respect of income derived from

investments or deposits if, or to such extent as the Board are

satisfied that, it is income from investments or deposits held

for the purposes of the scheme.

(3) Any sum paid by an employer by wayof contribution

under the scheme shall for the purposes of Case I or II of

Schedule D, and of the provisions of Chapter I of Part XII of

.

2 F* 2
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PART II the Taxes Act relating to expenses of management, be allowed

to be deducted as an expense , or expense of management,

incurred in the chargeable period in which the sum is paid :

Provided that

( a) the amount of an employer's contributions which may

be so deducted shall not exceed the amount contributed

by him under the scheme in respect of employees in a

trade or undertaking in respect of the profits of which

the employer is assessable to tax (that is to say

United Kingdom income tax or corporation tax ),

(b) a sum not paid by way of an ordinary annual contribu(

tion shall for the purposes of this subsection be treated ,

as the Board may direct, either as an expense incurred

in the chargeable period in which the sum is paid , or as

an expense to bespread over such period of years as

the Board think proper.

(4) Any ordinary annual contribution paid under the scheme

by an employee shall, in assessing tax under Schedule E, be

allowed to be deducted as an expense incurred in the year of

assessment in which the contribution is paid .

(5) Relief shall not be given under section 19 or 20 of the

Taxes Act (life assurance premiums and other payments) in

respect of any payment in respect of which an allowance can

be made under subsection (4) above .

(6) There shall be exempt from tax chargeable under Case

VII of Schedule D any gain accruing to a person from his

acquisition and disposal of investments if, or to such extent as

the Board are satisfied that, the investments are or were held

by him or on his behalf for the purposes of the scheme.

(7) For the purposes of capital gains tax a gain shall not be

a chargeable gain where it accrues to a person on his disposal

of investments if, or to such extent as the Board are satisfied

that, those investments were held by him or on his behalf for

the purposes of the scheme .

(8) Nothing in this section shall be construed as affording relief

in respect of any sums to be brought into account under section

314 of the Taxes Act (pension business of insurance companies).

(9) This section has effect only as respects income arising or

gains accruing or contributions paid at a time when the scheme

is an exempt approved scheme.

( 10) Neither section 208 nor 209 of the Taxes Act ( relief for

superannuation funds and statutory pension schemes) shall apply

as respects an exempt approved scheme, and the said section

208 shall cease to have effect on 6th April 1972 or such later
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PART IIdate as the Treasury may by order in a statutory instrument made

before 6th April 1972 appoint.

( 11 ) Neither subsection ( 1 ) nor subsection (2) of section 220

of the Taxes Act (which will be superseded by section 23 of

this Act) shall apply to an approved scheme.

22.—( 1 ) This section has effect as respects any statutory Certain

scheme established under a public general Act.
statutory

schemes :

(2) Any contribution paid under the scheme by any officer exemptions
and reliefs.

or employee shall, in assessing tax under Schedule E, be

allowed to be deducted as an expense incurred in the charge

able period for which the contribution is paid and relief shall

not be given under section 19 or 20 of the Taxes Act in respect

of any contribution allowable as a deduction under this

subsection.

(3 ) This section has effect subject to section 210 of the Taxes

Act (disallowance of contributions for widows' and other

pensions).

(4 ) This section shall come into force on such date as the

Treasury may by order in a statutory instrument appoint.

23.- ( 1) Subject to the provisions of this Chapter, where, pur- Taxation in

suant to a retirement benefits scheme, the employer in any year respect of

of assessment pays a sum with a view to the provision of
certain

any
schemes.

relevant benefits for any employee of that employer, then

(whether or not the accrual of the benefits is dependent on any

contingency) .

(a) the sum paid , if not otherwise chargeable to income tax

as income of the employee, shall be deemed for all the

purposes of the Income Tax Acts to be income of that

employee for that year of assessment and assessable to

taxunder Schedule E, and

(b) where the payment is made under such an insurance or

contract as is mentioned in section 19 of the Taxes Act,

relief, if not otherwise allowable, shall be given to that

employee under the said section 19 in respect of the

payment to the extent, if any, to which such relief would

have been allowable to him if the payment had been

made by him and the insurance or contract under which

the payment is made had been made with him.

(2) Subject to the provisions of this Chapter, where

(a) the circumstances in which any relevant benefits under

a retirement benefits scheme are to accrue are not

such as will render the benefits assessable to income

2 F* 3
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Part II tax under Schedule E as emoluments of the employee

in respect of whom the benefits are paid, and

(b ) the provision of those benefits is not, or is not fully,

secured by the payment of sums by the employer with

a view to the provision of those benefits,

then (whether or not the accrual of the benefits is dependent

on any contingency) an amount equal to the cost, estimated in

accordance with subsection (3 ) below , of securing the provision

by a third person of the benefits or, as the case may be, of the

benefits so far as not already secured by the payment of such

sums as are mentioned in subsection ( 1 ) above, shall be deemed

for all purposes of the Income Tax Acts to be income of the

employee for the year or years of assessment specified in the

said subsection ( 3) and assessable to income tax under

Schedule E.

(3 ) The cost referred to in subsection (2 ) above shall be

estimated either

(a) as an annual sum payable in each year of assessment

in which the scheme in question is in force or the

employee is serving, up to and including the year of

assessment in which the benefits accrue or there ceases

to be any possibility of the accrual thereof, or

(b ) as a single sum payable in the year of assessment in

which falls the date when the employee acquired

the right to the relevant benefits, or the date when he

acquired the right to any increase in the relevant

benefits,

as may be more appropriate in the circumstances of the case .

(4) Where the employer pays any sum as mentioned in sub

section ( 1 ) above in relation to more than one employee, the

sum so paid shall , for the purpose of that subsection , be

apportioned among those employees by reference to the separate

sums which would have had to be paid to secure the separate

benefits to be provided for them respectively, and the part of

the sum apportioned to each of them shall be deemed for that

purpose to have been paid separately in relation to that one

of them .

( 5 ) Any reference in this section to the provision for an

employee of relevant benefits includes a reference to the pro

vision of benefits payable to that employee's wife or widow ,

children, dependants or personal representatives.

(6 ) This section shall come into force on 6th April 1972

or such later date as the Treasury may appoint by order in

a statutory instrument made before 6th April 1972 , and shall

so come into force both for schemes set up before the date so

appointed and schemes set up later.
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24.- ( 1) Neither subsection ( 1 ) nor subsection (2) of the last PART II

preceding section shall apply where the retirement benefits Exceptions

scheme in question is from charge

to tax under

(a) an approved scheme, or last preceding

(b) a statutory scheme, or
section .

( c) a scheme set up by a Government outside the United

Kingdom for the benefit, or primarily for the benefit,

of its employees.

(2) Neither subsection ( 1 ) nor subsection (2) of the last

preceding section shall apply for any year of assessment where,

apart from those subsections, the employee is not assessable

to tax for that year under Case I or II of Schedule E in respect

of the emoluments of his employment.

( 3 ) Where, in respect of the provision for an employee of

any relevant benefits, a sum has been deemed to be income of

his by virtue either of subsection ( 1 ) or subsection (2) of the

last preceding section, and subsequently the employee proves

to the satisfaction of the Board that no payment in respect of,

or in substitution for, the benefits has been made and that

some event has occurred by reason of which no such payment

will be made, and makes application for relief under this sub

section within six years from the time when that event

occurred, the Board shall give relief in respect of tax on that

sum by repayment or otherwise as may be appropriate ; and if

the employee satisfies the Board as aforesaid in relation to some

particular part of the benefits but not the whole thereof, the

Board may give such relief as may seem to them just and

reasonable.

25.—( 1 ) In this Chapter “ retirement benefits scheme ” means, Definition of
retirement

subject to the provisions of this section , a scheme for the pro
benefits

vision of benefits consisting ofor including relevant benefits,but scheme.

does not include any national scheme providing such benefits.

(2) References in this Chapter to a scheme include references

to a deed, agreement, series of agreements, or other arrangements

providing for relevant benefits notwithstanding that it or they
relates or relate only to

(a ) a small number of employees, or to a single employee,

or

( b ) the payment of a pension starting immediately on the

making of the arrangements.

(3 ) The Board may, if they think fit, treat a retirement benefits

scheme relating to employees of two or more different classes or

descriptions as being for the purposes of this Chapter two or

more separate retirement benefits schemes relating respectively

2 F* 4
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Part II to such one or more of those classes or descriptions of those

employees as the Board think fit.

( 4 ) For the purposes of this section, and of any other pro

vision of this Chapter —

(a) employees may be regarded as belonging to different

classes or descriptions if they are employed by different

employers, and

(b) a particular class or description of employee may consist

of a single employee, or any number of employees,

however small .

Interpretation

and

supplemental.

26 .— ( 1) In this Chapter, except where the context otherwise

requires—

“ administrator " in relation to a retirement benefits scheme

means the person or persons resident in the United

Kingdom having the management of the scheme ;

“ approved scheme” means a retirement benefits scheme

for the time being approved by the Board for the

purposes of this Chapter ;

controlling director ” means a director of a company,

the directors whereof have a controlling interest therein ,

who is the beneficial owner of, or able either directly

or through the medium of other companies or by any

other indirect means to control, more than five per

cent. of the ordinary share capital of the company ;

“ director ” in relation to a company includes

( a) in the case of a company the affairs whereof

are managed by a board of directors or similar

body, a member of that board or similar body,

( b ) in the case of a company the affairs whereof

are managed by a single director or similar person ,

that director or person ,

( c) in the case of a company the affairs whereof

are managed by the members themselves, a member

of that company,

and includes a person who is to be or has been a

director ;

employee ”—

(a) in relation to a company, includes any officer

of the company, any director of the company and
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Part IIany other person taking part in the management

of the affairs of the company, and

(b) in relation to any employer, includes a person

who is to be or has been an employee,

and “ employer ” and other cognate expressions shall

be construed accordingly ;

exempt approved scheme ” has the meaning given by

section 21 ( 1 ) of this Act ;

>

“ pension ” includes annuity ;

* relevant benefits ” means any pension, lump sum, gratuity

or other like benefit given or to be given on retirement

or on death , or in anticipation of retirement, or, in

connection with past service, after retirement or death ,

or to be given on or in anticipation of or in connection

with any change in the nature of the service of the

employee in question, except that it does not include

any benefit which is to be afforded solely by reason

of the disablement by accident of a person occurring

during his service or of his death by accident so

occurring and for no other reason ;

.

service ” means service as an employee of the employer

in question and other expressions, including “ retire

ment” , shall be construed accordingly ;

statutory scheme ” means a retirement benefits scheme

established by or under any enactment

(a) the particulars of which are set out in any

enactment, or in regulations made under any enact

ment, or

(b ) which has been approved as an appropriate

scheme by a Minister or government department

(including a Northern Ireland Minister or govern

ment department).

(2) Any reference in this Chapter to the provision of relevant

benefits, or of a pension, for employees of an employer includes

a reference to the provision thereof by means of a contract

between the administrator or the employer and a third person .

(3) Schedule 5 to this Act shall have effect for supplementing

this Chapter, which is there referred to as the principal Chapter,

and that Schedule shall be construed as one with this Chapter.
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PART III

Mergers:

exemption

from charge

on company

ceasing to be

a member

of a group .

MISCELLANEOUS

Capital gains

27. The following section shall be inserted after section 278

of the Taxes Act (charge to corporation tax on company ceasing

to be a member of a group in respect of assets previously

acquired by a transfer within the group)

Exemption 278A.-( 1 ) Subject to the following provisions
from

charge of this section, section 278 above shall not apply in

under a case where

s . 278 in

the case (a) as part of a merger, a company (in this
of certain section referred to as “ company A " ) ceases
mergers.

to be a member of a group of companies

(in this section referred to as “the A

group " ) ; and

(b ) it is shown that the merger was carried out

for bona fide commercial reasons and that

the avoidance of liability to tax was not

the main or one of the main purposes of

the merger.

(2 ) In this section “ merger means an arrange

ment (which in this section includes a series of

arrangements
) -

(a) whereby one or more companies (in this
section referred to as “the acquiring com

pany ” or , as the case may be, “the'

acquiring companies " ) none of which is a

memberof the A group acquires or acquire,

otherwise than with a view to their disposal,

one or more interests in the whole or part

of the business which, before the arrange

ment took effect, was carried on by com

pany A ; and

(b) whereby one or more members of the A

group acquires or acquire, otherwise than

witha view to their disposal , one or more

interests in the whole or part of the busi

ness or each of the businesses which, before

the arrangement took effect, was carried

on either by the acquiring company or

acquiring companies or by a company at

least 90 per cent. of the ordinary share

capital of which was then beneficially

owned by two or more of the acquiring

companies ; and
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PART III(c) in respect of which the conditions in sub

section (4) below are fulfilled .

(3) For the purposes of subsection (2) above, a

member of a group of companies shall be treated as

carrying on as one business the activities of that

group .

(4) The conditions referred to in subsection (2) (c)

above are

(a) that not less than 25 per cent. by value of

each of the interests acquired as mentioned

in paragraphs (a) and ( b) of subsection (2)

above consists of a holding of ordinary

share capital, and the remainder of the

interest, or as the case may be of each of

the interests, acquired as mentioned in the

said paragraph (b) consists of a holding of

share capital (of any description) or de

bentures or both ; and

(b) that the value or, as the case may be, the

aggregate value of the interest or interests

acquired as mentioned in subsection ( 2) (a )

above is substantially the same as the value

or, as the case may be, the aggregate value

of the interest or interests acquired as

mentioned in subsection (2) (6) above ; and

(c) that the consideration for the acquisition of

the interest or interests acquired by the

acquiring company or acquiring companies
as mentioned in subsection (2) (a) above, dis

regarding any part of that consideration

which is small by comparison with the

total, either consists of, or is applied in

the acquisition of, or consists partly of and

as to the balance is applied in the acquisi

tion of, the interest or interests acquired

by members of the A group as mentioned

in subsection (2 ) (b) above ;

and for the purposes of this subsection the value of an

interest shall be determined as at the date of its

acquisition.

( 5 ) Notwithstanding the provisions of section

272( 1 ) (a) above, references in this section to a

company include references to a company resident

outside the United Kingdom .
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PART III

Extension

of class of

securities

exempt from

tax on capital

gains.

1969 c . 32.

28 .— (1) For the purpose of section 41 of, and Schedule 18
to, the Finance Act 1969 and of section 270 of the Taxes Act

(gilt-edged securities exempt from tax on capital gains: conse

quential charge on short-term disposals etc. by companies) in

the expression “ stocks and registered bonds " , in each place

where it occurs in those provisions, the word “ registered ” shall

be, and shall be deemed always to have been, omitted .

( 2 ) All such adjustments of tax shall be made, whether by

way of discharge or repayment or by way of assessment, as may

be required inconsequence of this section .

Taxation

of mineral

royalties.

1965 c. 25.

Mineral royalties

29.—( 1 ) Subject to the following provisions of this section , a

person residentor ordinarily resident in the United Kingdom who

in any year of assessment or accounting period is entitled to

receive mineral royalties under a mineral lease or agreement

shall be treated

( a) for purposes of income tax (including surtax ), or as the

case may be for purposes of corporation tax on profits

exclusive of chargeable gains, as if the total of the

mineral royalties receivable by him under that lease

or agreement in that year or period and any manage

ment expenses available for set-off against those

royalties in that year or period were each reduced by

one half ; and

(b) for purposes of Part III of the Finance Act 1965, or as

the case may be for purposes of corporation tax on

chargeable gains, as if there accrued to him in that year

or period a chargeable gain equal to the relevant frac

tion of the total of the mineral royalties receivable by

him under that lease or agreement in that year or

period ;

and this section shall have effect notwithstanding any provision

of section 156 ( 1 ) of the Taxes Act (rent etc. payable in connection

with mines, quarries and similar concerns) making the whole of

certain kinds of mineral royalties chargeable to tax under

Schedule D, but without prejudice to any provision of that

section providing forany suchroyalties to besubject to deduction

of income tax under Part II of the Taxes Act.

(2) For the purposes of subsection ( 1 ) ( a ) above , “ management

expenses available for set-off ” against royalties means

( a ) where section 158 of the Taxes Act (expenses of owners

of mineral rights) applies in respect of the royalties,

any sums brought into account under subsection ( 1 )

of that section in determining the amount of the repay

ment of income tax in respect of those royalties or, as
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the case may be, deductible from those royalties under PART JII

subsection (2) of that section in computing the income

of a company for purposes of corporation tax ; and

(b) if the royalties are chargeable to tax under Schedule A,

any sums deductible under Part III of the Taxes Act

as payments made in respect of management of the

property concerned , including amounts of betterment

levy treated as such payments under paragraph 6 of

Schedule 4 to that Act ;

and if neither paragraph (a) nor paragraph (b) above applies,
the reference in subsection ( 1 ) (a) above to management expenses

available for set-off shall be disregarded .

( 3 ) The relevant fraction referred to in subsection ( 1 ) (b) above

in relation to the mineral royalties receivable under a mineral

lease or agreement

( a) shall be one half if betterment levy was not chargeable in

respect of the grant of that lease or agreement and has

not subsequently become chargeable on any renewal,

extension or variation of the mineral lease or agree

ment ;

(b) shall be determined in accordance with Part I of Schedule

6 to this Act if, on the last disposition affecting the lease

or agreement and giving rise to an assessment to better

ment levy , betterment levy was chargeable under Case

B within the meaning of Part III of the Land Com- 1967 c. 1 .

mission Act 1967 ; and

(c ) in any other case shall be determined in accordance with

regulations made by the Board by statutory instrument,

and any such regulations shall secure, so far as prac

ticable , that account is taken of any betterment levy

chargeable in respect of a disposition affecting the

mineral lease or agreement on a basis comparable with

that in the said Part I ;

and notwithstanding anything in the enactments relating to the

computation of chargeable gains, the amount of the chargeable

gain treated as accruing to any person by virtue of subsection

( 1) (b ) above shall be the whole amount calculated in accordance

with that subsection, and accordingly no reduction shall be made

on account of expenditure incurred by that person or of any

other matter whatsoever.

(4) Where subsection ( 1 ) above applies in relation to mineral

royalties receivable under a mineral lease or agreement by a

person not chargeable to corporation tax in respect of those

royalties, then in so far as the amount of income paid , by

deduction or otherwise , by him in respect of those mineral
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PART III royalties in any year of assessment exceeds the amount of income

tax, exclusive of surtax, for which he is liable in respect of those

royalties by virtue of subsection ( 1 ) (a) above,

(a) the amount of the excess shall in the first instance be set

against the tax for which he is chargeable by virtue of

subsection ( 1 ) (6) above ; and

(b) on the making of a claim in that behalf, he shall be

entitled to repayment of tax in respect of the balance

of that excess .

(5 ) The provisions of Part II of Schedule 6 to this Act shall

have effectin relation to capital losses which accrue during the

currency of a mineral lease or agreement.
a

(6) In this section and in Schedule 6 to this Act, references to

mineral royalties refer only to royalties receivable on or after

6th April 1970, and the expression “mineral royalties ” means

so much of any rents , tolls, royalties and other periodical pay.

ments in the nature of rent payable under a mineral lease or

agreement as relates to the winning and working of minerals ;

and the Board may by regulations made by statutory

instrument

( a ) provide whether, and to what extent , payments made

under a mineral lease or agreement and relating both

to the winning and working of minerals and to other

matters are to be treated as mineral royalties ; and

(b) provide for treating the whole of such payments as

mineral royalties in cases where the extent to which

they relate to matters other than the winning and work

ing of minerals is small .

(7) In this section and in Schedule 6 to this Act ,

“ minerals ” means all minerals and substances in or under

land which are ordinarily worked for removal by under

ground or surface working, but excluding water, peat,

top -soil and vegetation ; and;

“mineral lease or agreement ” means

( a ) a lease, profit a prendre, licence or other agree

ment conferring a right to win and work minerals

in the United Kingdom ;

(b) a contract for the sale , or a conveyance, of

minerals in or under land in the United Kingdom ;

and

(c) a grant of a right under section 1 of the Mines

(Working Facilities and Support) Act 1966, other

than an ancillary right within the meaning of that

Act.

1966 c. 4 .
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( 8 ) A statutory instrument made in the exercise of any power PART III

conferred on the Board by this section shall be subject to annul

ment in pursuance of a resolution of the Commons House of

Parliament.

(9) In the application of this section to Northern Ireland

( a ) paragraphs ( a) to ( c) of subsection (3 ) above shall not

apply but the relevant fraction referred to in subsection

( 1 ) (b) above shall be one half ;

(b) references to mineral royalties include references

(i) to periodical payments of compensation under

section 29 or section 35 of the Mineral Develop- 1969c. 35
ment Act (Northern Ireland) 1969 or under section (N.I. ).

4 of the Petroleum (Production) Act (Northern 1964 c. 28

Ireland) 1964 ; and ( N.I. ).

(ii) to periodical payments made as mentioned

in section 37 of the said Act of 1969 or under section

55 (4) (b) of that Act or under section 11 of the said

Act of 1964 (payments in respect of minerals to

persons entitled to a share of royalties under section

13 (3 ) of the Irish Land Act 1903) ; and 1903 c. 37,

(c) in the application of this section to any such payments

as are referred to in paragraph (b) above, subsection

(5) above shall be omitted, and references in any

other provision of this section to the mineral lease or

agreement under which mineral royalties are payable

shall be construed as references to the enactment under

which the payments are made.

Estate duty

30.— ( 1) Subject to the provisions of this section , the rate of Rate of

interest payable under the following enactments namely
interest on

(a) section 18 of the Finance Act 1896 (general provision 1896 c.28.
estate duty.

c . .

for interest on death duties) ;

(b ) subsection (3 ) of section 17 of the Law of Property 1925 с. 20.

Act 1925 and subsection (6) of section 73 of the Land 1925 c. 21 .

Registration Act 1925 (interest on death duties be

coming immediately payable on a conveyance or dis

position of land which overrides the charge for duty) ,

shall , as regards interest accruing after the passing of this Act,

be three per cent. , instead of two per cent. , per annum .

(2) The Treasury may by order from time to time increase

or reduce the rate of interest payable under the enactments

referred to in subsection ( 1 ) of this section ; and any such order

may correspondingly increase or reduce the rate of interest

payable under any other enactments relating to estate duty.
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PART III (3) The power of the Treasury to make orders under this

section shall be exercisable by statutory instrument ; and any

statutory instrument made by virtue of this section shall be

subject to annulment in pursuance of a resolution of the
Commons House of Parliament.

Minor

amendments

as to

discretionary

trusts.

1969 c. 32.

1894 c. 30 .

31.— (1) For the purposes of head ( iii) of the substituted

section 2 ( 1 ) (b) (that is, the paragraph substituted by section 36

of the Finance Act 1969 for paragraph (b) of section 2 ( 1 ) of
the Finance Act 1894 )

(a) the deceased shall be treated as having benefited as a

result of the discretion therein referred to if any of the

income with respect to which that discretion was

exercisable was paid to him or applied for his benefit ;

and

(b) property shall not be treated as having ceased to be

subject to the trust by reason of any payment or

application of such income ;

and paragraphs (b) to (e) of subsection (3) of section 37 of the

Finance Act 1969 shall apply for the purpose of determining

whether income was paid or applied as mentioned in paragraph

(a) or (b) above as they apply for determining the part of the

property to be treated as passing in a case where less than the

whole of the income was paid or applied to or for the benefit

of the deceased .

a

(2) Any reference in paragraph (b) or (c) of the said subsec

tion (3 ) to a sum paid to or applied for the benefit of a person

shall include a reference to property transferred to him or applied

for his benefit or , as the context requires, to the value (at the

date of the transfer or application) of such property.

(3) In paragraph 9 of Part II of Schedule 17 to the Finance

Act 1969 (relief for charities under the substituted section 2( 1 ) (b)) ,

after the words “ seven years ” there shall be inserted the words"

except those occurring in the descriptions of the material

period for the purposes of paragraphs (aa) , ( bb) and ( cc ) of

head ( iii) ” .

66

1958 c. 56.

( 4 ) In paragraph 7 of Part II of Schedule 17 to the Finance

Act 1969 (quick succession relief under s . 30 of the Finance

Act 1958 in respect of settled property passing under head (iii)

or (iv) of the substituted section 2 (1)(b)) the words “ subsisting

at the date of the earlier death ” shall be omitted ; and so much

of paragraph 3 (4) of Schedule 8 to the Finance Act 1958 as

excludes relief under the said section 30 by reference to a death

after the end of the settlement shall not apply to a case

falling within the said paragraph 7 .
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( 5 ) No relief shall be allowed under the said section 30 by PART III

virtue of the said paragraph 7 in a case where the property

passes both on the earlier and on the later death under head (iii)

of the substituted section 2( 1 ) (b) and the relevant period (as

defined by subsection (3) of section 37 of the FinanceAct 1969) 1969 c . 32.

is the same in relation to each of those deaths.

(6) This section applies (and except as regards any such earlier

death as is referred to in the said paragraph 7 applies only)

in relation to deaths occurring after 14th April 1970.

Stamp duties

32. The provisions of Schedule 7 to this Act shall have effect, Abolition of

being-
certain stamp

duties, and

(a) in the case of those in Part I of that Schedule, provisions amendments

abolishing, or consequential on the abolition of, cer- as to rates

tain stamp duties,
and other

matters.

(b) in the case of those in Part II of that Schedule, pro

visions making general amendments of or in connection

with the enactments relating to stamp duties, and

( c) in the case of those in Part III of that Schedule, special

provisions required for the purposes of those enact

ments in connection with the introduction of the new

currency provided for by the Decimal Currency Act 1967 c. 47 .

1967.

33.—( 1 ) The Commissioners may enter into an agreement Composition

with , or with persons acting on behalf of, any recognised stock by stock
exchanges

exchange for the composition, in accordance with the provisions in respect of

of this section , of the stamp duty chargeable under or by refer- transfer duty.

ence to the heading “Conveyance or Transfer on Sale ” in

Schedule 1 to the Stamp Act 1891 on such instruments as may 1891 c. 39.

be specified in the agreement, being instruments executed for

the purposes of stock exchange transactions as defined in section

4 ( 1 ) of the Stock Transfer Act 1963 . 1963 c. 18.

In this subsection “ recognised stock exchange means the

Stock Exchange, London , and any other stock exchange declared

by an order in force under section 4 of the Stock Transfer Act

1963 to be a recognised stock exchange for the purposes of that

Act.

(2 ) An agreement under this section shall provide

(a) for every instrument to which the agreement relates to

bear on its face an indication of the amount of stamp

duty chargeable thereon,

(b) for the issue in respect of every such instrument, by or

on behalf of the stock exchange, of a certificate (which
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PART III may relate to more than one such instrument) to the

effect that stamp duty to the amount so indicated has

been, or will be, accounted for to the Commissioners ,

(c) for the delivery to the Commissioners, by or on behalf

of the stock exchange, of periodical accounts in respect

of instruments to which the agreement relates, giving

such particulars with respect thereto as may be specified

in the agreement, and

( d ) for the payment to the Commissioners, by or on behalf

of the stock exchange and on the delivery of any such

account, of the aggregate amount of the stamp duty

chargeable as mentioned in subsection ( 1 ) above on

instruments to which the agreement relates during the

period to which the account relates ;

and any such agreement may contain such other terms and

conditions as the Commissioners think proper.

1963 c. 18.

(3) For the purposes of any agreement under this section, the

form of brokers transfer provided for by section 1 (2) of the

Stock Transfer Act 1963 may be used in connection with any

transaction notwithstanding that the particulars referred to in

that provision could be inserted in the stock transfer there referred
to .

(4) An instrument to which an agreement under this section

relates and in respect of which a certificate to the effect men

tioned in subsection (2) (b) above has been issued by or on behalf

of the stock exchange in question shall be treated for the

purposes of the Stamp Act 1891 as stamped with the amount

of duty indicated on the face of the instrument.

1891 c. 39 ,

(5) A stock exchange or person making default in delivering

any account required by an agreement under this section , or in

paying any amount in accordance with such an agreement, shall

be liable to a fine not exceeding £50 for any day during which

the default continues ; and, in addition , every amount payable

under such an agreement shall bear interest at the rate of 5 per

cent. per annum , recoverable by Her Majesty, from the due date

for delivery of the account by reference to which it is payable

until the actual date of payment.

1891 c. 38.

(6) Except in so far as the context otherwise requires, any

reference to a stamp in section 9 or 10 of the Stamp Duties

Management Act 1891 (allowances for spoiled stamps) shall

include a reference to any indication of an amount of stamp duty

on the face of any instrument to which an agreement under this

section relates .
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Other provisions PART III

34.— (1) The Treasury may by order made by statutory instru- Savings banks

ment, which shall be subject to annulment in pursuance of a interest rates .

resolution of either House of Parliament, increase

( a ) the rate specified in section 5 of the Post Office Savings 1954 c. 62.

Bank Act 1954 of the interest payable to depositors in

the National Savings Bank in respect of ordinary

deposits ;

(b) the maximum rate specified in section 15 of the Trustee 1969 c. 50.

Savings Banks Act 1969 of the interest payable to

depositors by the trustees of a trustee savings bank in

respect of ordinary deposits ;

(c) the maximum rate specified in section 414 (3 ) (a) of the

Income and Corporation Taxes Act 1970 for the 1970 c . 10 .

interest payable on deposits in a savings bank main

tained under a local Act for the Treasury to certify a

bank or department for the purposes of that section ;

and any order made under this section may be varied or revoked

by a subsequent order so made (but not so as to reduce any

rate specified in any of the said enactments below the figure at

which it stood when this Act was passed) .

(2) An order under subsection ( 1 ) (a) above , so far as it relates

to interest for a period before 1st January 1972, may be made

so as to apply only as respects deposits in accounts not closed

before that date, or so as to make different provision for such

deposits , and other deposits .

( 3 ) In section 34(2 ) of the Trustee Savings Bank Act 1969

the words “ and not exceeding £3 13s. Od . per cent . per annum

( limit on rate of interest payable by Fund for the Banks for

Savings) shall cease to have effect.

(4) This section , and the repeal made by this Act in the said

section 34 (2 ) , shall extend to the Isle of Man and the Channel

Islands .

35.— ( 1 ) For the purposes of any expenditure which in the Loans to

opinion of the Treasury is of a capital nature the Treasury may Government

issue out of the National Loans Fund and advance to the of Northern
Ireland.

Exchequer of Northern Ireland by way of loan any sum or

sums not exceeding in the aggregate the limit specified in sub

section (2) below.

(2) Until an order is made under this subsection the limit

referred to in subsection ( 1 ) above is £50 million, but the Treasury

may, on not more than three occasions, by order made by

statutory instrument increase or further increase that limit by

such sum, not exceeding £50 million , as may be specified in the
order.
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PART II (3) The Treasury shall not make an order under subsection (2 )

above unless a draft of the order has been approved by a resolu

tion of the Commons House of Parliament.

(4 ) Loans made under subsection ( 1 ) above shall be repaid

at such times and by such methods, and interest thereon shall be

paid at such rates and at such times, as may from time to time

be determined by the Treasury ; and all sums paid in or towards

the discharge of the principal of or interest on any such loans

shall be paid into the National Loans Fund.

(5) After the commencement of this Act no further advances

shall be made under section 2 of the Miscellaneous Financial

Provisions Act 1950 (which, as amended by section 57 of the

Finance Act 1969, provides for loans to the Government of

Northern Ireland subject to a limit of £ 170 million on the total

amount outstanding by way of principal).

1950 с. 21 .

1969 c. 32.

Citation,

interpretation,

construction ,

extent and

repeals.

1970 c. 10 .

>

1970 c. 9.

1952 c. 44 .

36.— ( 1) This Act may be cited as the Finance Act 1970.

(2) In this Act

( a ) except where the context otherwise requires, "the

Board means the Commissioners of Inland Revenue,

(b) “ the Taxes Act ” means the Income and Corporation6

Taxes Act 1970,

( c) “ the Management Act ” means the Taxes Management
Act 1970.

(3 ) Part I of this Act (except section 9) shall be construed

as one with the Customs and Excise Act 1952 .

(4) Part II of this Act, so far as it relates to income tax , shall

be construed as one with the Income Tax Acts and, so far as it

relates to corporation tax, shall be construed as one with the

Corporation Tax Acts.

( 5 ) Part III of this Act, so far as it relates to stamp duties,

shall be construed as one with the Stamp Act 1891 .

(6) Any reference in this Act to any other enactment shail,

except so far as the context otherwise requires, be construed as

a reference to that enactment as amended or applied by or under

any other enactment, including this Act.

(7) Except as otherwise expressly provided such of the pro

visions of this Act as relate to matters in respect of which the

Parliament of Northern Ireland has power to make laws shall

not extend to Northern Ireland .

(8) The enactments mentioned in Schedule 8 to this Act

(which include enactments which are spent or otherwise unneces

sary) are hereby repealed to the extent mentioned in the third

column of that Schedule, but subject to any provision in relation

thereto made at the end of any part of that Schedule .

1891 c. 39 .
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SCHEDULES

SCHEDULE 1 Section 2 .

GAMING LICENCE DUTY

PART I

AMOUNT OF DUTY ON GAMING LICENCE

FOR 6 MONTHS

TABLE

Charge for Charge for

each table each table

Rateable in excess of in excess of

value charge two but not five

exceedingfive

£ £ £

Premises of a rateable value

not exceeding £ 1,000 (or

without a rateable value) ... 750 500 750

Premises of a rateable value

exceeding £ 1,000, but not

exceeding £ 2,500 ... 6,250 1,500 2,000

Premises of a rateable value

exceeding £ 2,500 ... 20,000 4,000 5,000

References in this Table to premises of a rateable value of a givena

amount are referencesto premises which for rating purposes constitute

or are comprised in a hereditament of a rateable value of that amount.

For the purposes of this Table premises consisting of or comprised

in a vessel shall be treated as premises of a rateable value exceeding

£ 1,000 but not exceeding £ 2,500.

...

a

PART II

SUPPLEMENTAL

Rateable value

1.- ( 1) The Commissioners may by regulations provide for the

adjustment (by way of repayment or of a further charge of duty)

of the duty charged on a gaming licence in any case where

(a) there is an alteration of the valuation list affecting the

hereditament consisting of or comprising the premises in

respect of which the licence is granted, and

(b) that alteration comes into effect as respects the whole of

the period of validity of the licence.

(2) Where a hereditament ceases to be one without a rateable

value , regulations under this paragraph may require the appropriate
adjustment by way of any further charge of duty notwithstanding

that the alterationof the valuation list assigning a rateable value to
the hereditament comes into effect as respects part only of the
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SCH . 1 period of the validity of the licence, and the regulations may require

the further charge of duty to be paid as if the alteration had come

into effect as respects the whole of the period of validity of the said

licence.

(3) In this Schedule

“ rateable value " , in relation to any hereditament, means, with

out prejudice to sub -paragraph (1) above, the rateable value

shown in the valuation list as for the time being in force,

“ hereditament” , in relation to Scotland , means lands and

heritages,

“ valuation list " , in relation to Scotland, means valuation roll.

Gaming tables

2.-( 1 ) For the purpose of determining the appropriate licence

under Part I of this Schedule, account shall be taken not only of

all gaming tables in use when any game to which the principal

section applies is played, but also

(a) of all other gaming tables on the premises, whether or not

available for use, or prepared for use , and whether for the

game played , or for any other game to which the principal

section applies , and

(b) of any other tables or other equipment on the premises which

can readily be converted into gaming tables.

(2) For the said purposes “ table ” includes any surface provided

or used for playing any game to which the principal section applies ,

or for hazarding any money or token in connection with any game

to which the principal section applies.

( 3 ) In arriving at the number of tables on any premises , any

table exceeding the prescribed size shall count as two tables , or such

greater number of tables as may be prescribed .

(4) In this paragraph " prescribed ” means prescribed by

regulations made by the Commissioners, and,

(a) the regulations prescribing the size of a table may take

account not only of its area but also of any other measure

ments or characteristics ,

(b) the regulations may make different provision in relation to

different games , or in any other different circumstances .

Application for licence

3.— ( 1) An application for a gaming licence shall be made to the

Commissioners not later than fourteen days before the date on which

the licence is to be in force .

(2) A gaming licence shall be expressed to take effect on the

first day of the period for which it is granted or the first day after

the date of the application , whichever is the later.

(3 ) A gaming licence shall expire at the end of 31st March or,

as the case may be, 30th September next after the date on which

it is expressed to take effect.
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SCH . 1Transfer of licence

4. — 1) The proper officer may, in such manner as the Com

missioners maydirect, and without any additional payment, transfer

a gaming licence in respect of any premises to a successor in title

to the interest in those premises of the person to whom the licence

was granted.

( 2 ) Where the holder of a gaming licence in respect of any

premises dies , the proper officer may transfer the licence , in such

manner as the Commissioners may direct, and without any additional

payment, to some other person for the remainder of the period for

which the licence was granted .

Surrender of licence

5. If while a gaming licence is in force in respect of any premises,

and not less than three months before the date when the licence

is due to expire, the holder of the licence surrenders the licence

to the proper officer and satisfies the proper officer that those

premises will not be used on or after the date of surrender of the

licence for the purpose of gaming by way of any game to which

the principal section for the time being applies, he shall be entitled

in respect of the period of validity of the licence unexpired at the

date of surrender to repayment of one-half of the duty paid on the

licence.

Amendment of licence

6 .— ( 1) This paragraph has effect as respects the amendment of a

gaming licence converting it into one in respect of which a greater

amount of duty is payable .

(2) The holder of the gaming licence may at any time apply to

the Commissioners for the licence to be so amended, and the

proper officer shall , on payment of the additional duty specified
below, amend the licence accordingly .

( 3 ) The amount of the additional duty shall be the difference

between the amount of duty payable on the licence as amended,

and the amount so payable on the licence before amendment.

(4) Regulations under this Schedule may make provision with

respect to the procedure for amending licences under this paragraph,

and any such regulations may includeprovision

(a) as to the method of amendment (that is to say, whether it

is to be effected by endorsement of the licence, or by the

issue of an amended licence , or otherwise ), and

(b) as to the time at which a licence is to have effect as amended .

Payment of duty by cheque

7. Section 234 of the Customs and Excise Act 1952 (which relates 1952 c. 44.

to payment for excise licences by cheque) shall apply to the duty

on a gaming licence as if for the reference to a penalty of £ 50

there were substituted a reference to a penalty of £ 500 .
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SCH , 1 Regulations

8.1) Without prejudice to any other provision of this Schedule,

the Commissioners may make regulations providing for any matter

for which provision appears to them to be necessary for the adminis

tration or enforcement of the duty on gaming licences, or for the

protection of the revenue from that duty .

(2) Regulations under this paragraph may in particular include

provision

( a ) for the furnishing to such persons or displaying in such

manner of such information or records as the regulations

may require by persons engaging or proposing to engage

in any activity by reason of which they are or may be

or become liable for duty , and by persons providing

facilities for another to engage in such an activity or

entering into any transaction with another in the course

of any such activity of his ;

(b) for the keeping, preservation and production of accounts ,

records or other documents by persons engaging in any

such activity ;

(c ) for the inspection of the accounts, records and other docu

ments of persons engaging or suspected of engaging in

any such activity, and of premises or equipment used or

suspected of being used by such persons for or in con

nection with any such activity and of any other premises

where any such activity is carried on ;

( d ) for requiring the licence to be displayed on the premises,

and the production of the licence for inspection by the

proper officer ;

(e) for requiring gaming tables to be labelled or marked in the

prescribed manner.

( 3 ) Regulations under this Schedule shall be made by statutory

instrument, which shall be subject to annulment in pursuance of a

resolution of the Commons House of Parliament.

Offences

9.1) Subject to subsection ( 7) of the principal section , there

is a contravention of subsection (8 )of that section if on any occasion ,
after 30th September 1970, gaming takes place by way of any

game to which the principal section for the time being applies

unless a provider of the premises on which the gaming takes place

is the holder of a gaming licence which is for the time being in force,

and which is the appropriate licence having regard to

(a) the rateable value of the hereditament consisting of or

comprising the premises, and

(b) the number of gaming tables.
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SCH . 1( 2 ) If there is a contravention of the said subsection ( 8 ) —

( a ) any provider of the premises and any person concerned in

the organisation or management of the gaming shall each

be liable

( i) on summary conviction to a penalty of treble the

amount of the duty on the appropriate gaming licence,

or to imprisonment for a term not exceeding twelve

months, or to both,

( ii) on conviction on indictment, to the like penalty, or

to imprisonment for a term not exceeding two years,

or to both , and

( b ) in addition and without prejudice to any liability under

paragraph (a) above, unless and until the appropriate

gaming licence in respect of those premises is taken out

during the period of six months (beginning with 1st October

or 1st April) in which the offence was committed, an

amount equal to the duty on the appropriate gaming

licence, together with interest thereon from the dateof the

offence, shall become due and recoverable as a debt due to

the Crown jointly and severally from all or any of the

persons liable under paragraph (a) above.

(3) Any gaming tables or other things which are being used ,

or are available or prepared for use , in connection with gaming in

respect of which an offence is committed under this paragraph shall

be liable to forfeiture.

(4) In this paragraph “ provider ” , in relation to any premises

used for gaming, means any person having a right to control the

admission of persons to those premises, whether or not he also has a

right to control the admission of persons to the gaming.

10 .- ( 1) If any person

( a ) contravenes or fails to comply with any of the provisions

of regulations made under this Schedule , or

(b) obstructs any officer in the exercise of his functions in

relation to the duty on gaming licences, or

( c) in connection with the duty on gaming licences, makes any

statement which he knows to be false in a material par

ticular or recklessly makes any statement which is false

in a material particular, or, with intent to deceive , produces

or makes use of any book, account, record, returnor other

document which is false in a material particular, or

( d ) is knowingly concerned in , or in the taking of steps with a

view to, the fraudulent evasion , by him or any other person ,

of gaming licence duty,

he shall be liable to a penalty of £ 500 or treble the amount of the

duty which is unpaid or payment of which is sought to be avoided,

as the case may be , whichever is the greater ; and where a person

is convicted of an offence under paragraph (c) or (d) above, the court

2 G
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SCH . 1 may, in lieu of or in addition to ordering him to pay the said

penalty, order him to be imprisoned for a term not exceeding two

years.

(2) Where a person is convicted under sub - paragraph ( 1) above

in respect of a failure to comply with the provisions of regulations

made under this Schedule and the failure continues after his con

viction then, unless he has reasonable excuse for the continuance

of the failure, he shall be guilty of a further offence under this

paragraph and may, on conviction , be punished accordingly.

11. Where an offence under paragraph 9 or paragraph 10 above

has been committed by a body corporate, every person who at the

time of the commission of the offence was a director, general

manager, secretary or other similar officer of the body corporate,

or was purporting to act in any such capacity, shall be deemed to

be guilty of that offence unless he proves

( a ) in the case of an offence under paragraph 9, that he did not

consent to, or connive at, the relevant contravention men

tioned in the said paragraph 9( 1 ), or

( b ) in the case of an offence under paragraph 10, that the offence

was committed without his consent or connivance ,

and that he exercised all such diligence to prevent the contravention

or, as the case may be, the commission of the offence as he ought

to have exercised having regard to the nature of his functions in

that capacity and in all the circumstances.

1968 c. 65.

Inspection of premises

12.—( 1 ) Any officer may (without payment) enter any premises in

respect of which a licence under the Gaming Act 1968 is for the

time being in force and inspect those premises and require any

person who is concerned in the management of the premises, or

who is on the premises and appears to the officer to have any

responsibility whatsoever in respect of their management or of the

control of the admission of persons thereto

( a) to produce or secure the production of any gaming licence

for the time being in force in respect of the premises, or

(b) to provide information with respect to any gaming which is

being , or has been , carried on on the premises , and as to

any gaming tables or other equipment on the premises

which is or can be used for gaming.

(2 ) If the premises in respect of which the licence under the

Gaming Act 1968 is for the time being in force form , for rating

purposes, part only of a hereditament , the powers conferred by this

paragraph shall be exercisable as respects each part of the heredita
ment.

Modification of agreements

13.-( 1 ) Where a person who is granted a gaming licence in respect

of any premises has before 1st October 1970 entered into an agree

ment with any other person whereby that other person is entitled
to use those premises after that date for the purpose of gaming,
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and the consideration for that other person under that agreement SCH . 1

does not take account of the additional duty payable under this

Act, as compared with section 13 of the Finance Act 1966, the 1966 c. 18.

first -mentioned person shall be entitled to recover from that other

person such amount, if any, not exceeding that additional amount

of duty, in such manner as may be agreed between them (or, in

default of such agreement, as may be determined by the appropriate

court) to be fair in all the circumstances, having regard in particular

to the extent, if any, to which while the licence is in force, the

premises will be or are likely to be used otherwise than by that

person for the purpose of gaming.

(2) In this paragraph “ the appropriate court" means

( a ) where the premises in question are in England or Wales

and the amount of the duty on the licence in question

exceeds £ 5,000, the High Court,

(b) in any other case, the county court or , if the premises in
question are situated in Scotland, the sheriff.

Beginner's licence under Finance Act 1966

14. On surrender to the proper officer of a gaming licence granted

before 1st October 1970 under paragraph 12 of Schedule 3to the

Fi nce Act 1966 so as to expire on 30th September 1971 , the

holder of the licence shall be entitled to repayment of three-quarters

of the amount of the duty paid on the licence .

Application of ancillary provisions in Schedule 3 to Finance Act 1966

15.- ( 1 ) Paragraph 23 of Schedule 3 to the Finance Act 1966

(powers of entry and search ) shall apply as if the reference to

contravention of section 13 of that Act included a reference to

a contravention of subsection (8) of the principal section.

(2) Paragraphs 24 and 25 of the said Schedule 3 (recovery of

duty) shall apply as if references to paragraphs 8 and 21 ( 1 )(b) of

that Schedule included references to paragraphs 1 and 9(2)(b) of
this Schedule .

Consequential amendments of Gaming Act 1968

16.- ( 1) In paragraph 48( 1 ) of Schedule 2 to the Gaming Act 1968 1968 c. 65 .

( cancellation of licence under that Act on conviction of certain

offences ), as amended by paragraph 30 of Schedule 11 to the Finance 1969 c. 32.

Act 1969 after the words "Finance Act 1969 ” insert " or under

paragraph 9 or 10 of Schedule 1 to the Finance Act 1970 ” .

(2) In the following provisions of the Gaming Act 1968 (under

which failure to pay gaming licence duty under section 13 of the

Finance Act 1966 is a ground for refusal to grant, renew or transfer a

licence or renew a registration) after “ the Finance Act 1966 " insert

“ or section 2 of or Schedule 1 to the Finance Act 1970 ” .

The said provisions are

paragraph 20 (1)(e) and paragraph 60 (c ) of Schedule 2.

paragraph 9(e ) of Schedule 3 .

paragraph 11 (e) of Schedule 4.

2 G 2



932 Finance Act 1970c. 24

SCH . 1

65.1968 c.

(3 ) In Schedule 10 to the Gaming Act 1968, in paragraphs 3 and 4

(right of constable, without fee, to inspect registers) after “ constable ”

insert " or officer of customs and excise " .

Section 5. SCHEDULE 2

1964 c. 49.

AMENDMENTS OF LAW RELATING TO CUSTOMS AND EXCISE

Amendments relating to tobacco

1. Subject to such conditions as they see fit to impose, the Com

missioners may remit or repay duty , or allow drawback, on tobacco

in respect of which it is shown to their satisfaction that it is to be

or has been used solely for purposes of research or experiment.

2. The duties of excise under section 4 of the Finance Act 1964

on tobacco grown in the United Kingdom shall not be charged on

tobacco which is grown by a personfor his own consumption and

in respect of which such conditions as the Commissioners see fit

to impose are complied with .

3. At the beginning of paragraph (a) of section 173(2) of the

Act of 1952 (which prohibits the import of sweetened tobacco in an

unmanufactured state) there shall be inserted the words “ except as

permitted by the Commissioners ", and in section 176 ( 1) of that Act

(which provides that a tobacco manufacturer shall not in manufactur

ing tobacco use any sweetening matter or, save as the Commissioners
allow and subject to such conditions as they see fit to impose, any

other substance except those specified in paragraphs (a) to ( e) of that
section ) the words any sweetening matter or " shall be transposed

to follow the words “see fit to impose " .

4. For paragraph (b) of section 183( 1 ) of the Act of 1952 (which

provides for drawback on tobacco stalks or tobacco refuse aban

doned to the Commissioners) there shall be substituted the following

paragraph :

(b) tobacco stalks or tobacco refuse disposed of to the satisfac

tion of the Commissioners.

Customs procedures : standing deposits and computers

5 .- ( 1 ) Where the Commissioners so direct, section 34( 1 ) of the

Act of 1952 (time for payment of duty on imported goods) shall not

apply if and so long as the importer or his agent pays to, and keeps

deposited with, the Commissioners a sum by way of standing deposit

sufficient in their opinion to cover any duty which may become

payable in respect of goods entered by that importer or agent, and if

the importer or agent complies with such other conditions as the

Commissioners may impose.

Where, by virtue of this sub-paragraph, goods are delivered for

home use before payment of duty , the proviso to section 258( 1 ) of

the Act of 1952 (valuation of goods by reference to declared value)

shall have effect as if the words “ before the goods are delivered

for home use were omitted .

(2) Where, in accordance with approval given by the Commis

sioners, entry of goods is made by any method involving the use
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SCH . 2of a computer, then in the following provisions of the Act of 1952—

( a) section 34 (2 )(a) (application of duties and rates of duty in

force at time of entry ),

( b ) section 258(2)(c) (rate of exchange of foreign currency in

force before time of entry ), and

( c) paragraph 1 ( 1 ) of Schedule 6 (value at time of entry),

for references to the time of entry there shall be substituted references

to the time when particulars contained in the entry are accepted by

the computer.

(3) In connection with any arrangements approved by the Com

missioners for recording particulars of exported goods by computer

they may relax the requirements of section 49 of the Act of 1952

by suspending the obligation to deliver the specifications there

mentioned on condition that

( a ) the particulars which should otherwise be contained in the

specifications, or such of those particulars as the Com

missioners may specify, are recorded by computer in accord

ance with the arrangements, and

( b) the particulars so recorded are subsequently delivered to the

proper officer within such time as the Commissioners may

specify ,

and subject to such other conditions as they may impose.

( 4 ) If under sub - paragraph (3 ) above particulars are recorded by

computer, and any goods to which the particulars relate have not

in fact been exported or shipped as stores, or the particulars are

in any other way incorrect or inaccurate, the exporter of the goods

and any other person who caused the incorrect or inaccurate par

ticulars to be recorded shall each be liable to a penalty of £5

unless one of them , either himself or by an agent, corrects the

particulars within the period mentioned in subsection (1 ) of the

said section 49.

SCHEDULE 3
Section 16(4) .

APPLICATION OF CORPORATION TAX ACTS IN RELATION TO PUBLIC

TRANSPORT AUTHORITIES IN LONDON

1. In this Schedule

" the Board " means the London Transport Board ;

the Company ” means London Country Bus Services Limited ;

" the Executive " means the London Transport Executive ; and

“ the transferee ” , in relation to any part of the trade of the

Board transferred under Part III of the Transport (London ) 1969 c . 35 .

Act 1969 , means the Company or the Executive, according

to the body to which that part is transferred .

.

2. The parts of the Board's trade transferred under Part III of

the Transport (London) Act 1969 to the Executive and the Company

2 G 3
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Sch. 3

1968 c. 3 .

1965 c. 25.

respectively shall be treated for the purposes of the Corporation Tax

Acts as having been at all times separate trades ; and

( a ) there shall be made any necessary adjustments of accounting

periods, and such apportionments asmay be just of receipts,

expenses, allowances or charges ; and

(6) the following provisions of this Schedule shall apply

separately to each of those parts.

3. For the purposes of the Corporation Tax Acts the trade trans

ferred to the transferee shall not be treated as permanently discon

tinued , nor shall a new trade be treated as set up and commenced.

4. The transferee shall be entitled to relief from corporation tax

under subsection ( 1 ) of section 177 of the Taxes Act, as for a loss

sustained by the transferee in carrying on the transferred trade for

any amount which, if the Board had continued to carry on the trade,

would have been available to the Board for carrying forward against

chargeable profits of succeeding accounting periods, but subject to

any claim made by the Board under subsection (2) of that section.

5.-( 1 ) There shall be made to or on the transferee in accordance

with sections 73 and 74 of the Capital Allowances Act 1968 (or in

relation to a chargeable period ending on or before 5th April 1968 ,

in accordance with section 56 of the Finance Act 1965) all such

allowances and charges as would, if the Board had continued

to carry on the trade, have fallen to be made to or on the

Board in accordance with those sections , and the amount of

any such allowances or charges shall be computed as if the trans

feree had been carrying on the trade since the Board began to do

so and as if everything done to or by the Board had been done to

or by the transferee.

(2) No sale or transfer which on the transfer of the trade is made

by the Board to the transferee of any assets in use for the purposes

of the trade shall be treated as giving rise to any such allowance

or charge.

6. For the purposes of paragraph 6 of Schedule 14 to the Taxes

Act (transitional allowance for annual value of land as a business

expense) any occupation of land for the purposes of the trade by the

Board shall be treated as having been the occupation of the

transferee.

7. The Board shall not be entitled to relief in respect of the

trade under section 178 of the Taxes Act (terminal losses) or under

section 87 of the Finance Act 1965 (transitional relief on cessation

of trade)

8.1) For the purposes of Part III of the Finance Act 1965

(capital gains) any asset transferred on the transfer of the trade

shall be deemed to be for a consideration such that no gain or

loss accrues to the Board on its transfer ; and for the purposes of

Part II of Schedule 6 to that Act (assets held on 6th April 1965)

the transferee shall be treated as if the acquisition by the Board or

the British Transport Commission of any assets so transferred bad

been the transferee's acquisition thereof.
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SCH. 3(2) In section 272(6) of the Taxes Act (Passenger Transport

Executives treated as companies for the purposes of provisions of

Chapter II of Part XI of that Act about groups of companies) after

the words “ in relation to " hall be inserted the words “ the

London Transport Executive and ” and for the words “ that

Executive there shall be substituted the words “ each of those

Executives ” .

9

SCHEDULE 4
Section 18.

AMENDMENTS OF INCOME TAX ACTS AND CORPORATION TAX ACTS

PART I

ACCOUNTING FOR INCOME TAX DEDUCTED BY COMPANIES

1.1) This paragraph has effect as respects income tax for which

a company resident in the United Kingdom is liable to account in

respect of distributions made by it, or in respect of any payments

made by it , other than distributions .

(2) The Board may make regulations

(a) as to the times at which and the manner in which a

company is to account for and pay any such income tax ,

and

(b) subject to section 240( 1 ) of the Taxes Act (limitations on

repayment of income tax borne by companies), for dis

charging, to such extent and in such manner as may be

prescribed by the regulations, a company's liability to

account for income tax by setting that tax off against income

tax borne by the company, or for repaying income tax so

borne, and

( c) with respect to the procedure to be adopted for giving effect

to the said section 240, and to section 256 of the Taxes Act

(group income etc.) .

(3) Regulations under this paragraph may in particular

( a ) provide for the assessment, charge, collection and recovery

of any income tax for which a company is liable to account,

and as to the information and evidence to be furnished

by a company in or in connection with any return or

claim made under or for the purposes of the regulations,

(b) make any provision corresponding to anythingin Schedule 9

to the Taxes Act (which is to be superseded by regulations

under this paragraph) and, in relation to any income tax for

which a company is liable to account, modify any provision

of Parts II to VI of the Taxes Management Act 1970 , or 1970 c . 9 .

apply any such provision with or without modifications,

(c) for the purpose of accounting for tax in accordance with the

regulations, divide any year of assessment into equal or

unequal periods of any length ,

2 G 4
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SCH. 4 ( d ) treat income tax set against other tax in pursuance of sub

paragraph ( 2)(b ) above as paid or repaid , as the case may

be, and preclude the same tax being taken into account

both under the regulations and under section 240 (5 ) of the

Taxes Act,

(e) make different provision for different descriptions of com

panies and for different circumstances, and authorise the

Board, where in their opinion there are special circum

stances justifying it, to make special arrangements as respects

income tax for which a company is liable to account, or

the repayment of income tax borne by a company, and

( ) include such transitional and other supplemental provisions

as appear to the Board to be expedient or necessary.

(4) Regulations under this paragraph shall be made by statutory

instrument, but the Board shall not make any statutory instrument

under this paragraph unless a draft thereof has been laid before ,

and approved by a resolution of , the Commons House of Parliament.

66

company(5) Regulations under this paragraph shall be known as

tax regulations ” .

(6) Company tax regulations shall not have effect for any year

before the year 1971-72 , and Schedule 9 to the Taxes Act shall

not have effect for the first year as respects which company tax

regulations have effect or any subsequent year.

2. In the following provisions of the Taxes Act and of the Manage

ment Act for “ Schedule 9 to this Act ” or “Schedule 9 to the

principal Act ” or words to that effect substitute “company tax

regulations except for years of assessment for which the said

Schedule 9 has effect, andcorresponding amendments shall be made

in any other enactment referring to the said Schedule 9.

TAXES ACT MANAGEMENT ACT

section 55 ( 1 )( e)

section 88(2)

section 53 (4)

section 232( 2)

section 248 (4 )(a)

section 256(4 ) (twice)

section 343 ( 2) (b)

section 460(4 )

section 477 ( 1 )

3.- ( 1) Section 87 of the Management Act ( interest on overdue

income tax on company distributions etc. ) shall be amended as
follows .

(2) In subsection (2 )

( a) for “ month ” ( five times) substitute “ period of account " ,

(b) after “ principal Act ” insert “ or under company tax

regulations ” .
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SCH , 4

66

(3 ) In subsection (4 )

( a) after “ principal Act ” , in paragraph (a) , and after “ Schedule

9 " , in paragraph (b ), insert or with company tax

regulations ” ,

(b ) for “ month ” substitute “period of account " .

(4) For subsection (6) substitute

“ (6 ) In this section period of account ' means

(a) in relation to Schedule 9 to the principal Act, a month

of a year of assessment, that is to say a month

beginning on the sixth day of a month of a calendar

year,

9

66

(b) in relation to company tax regulations, any period of

account prescribed by the regulations.”

4. In section 98 of the Management Act (penalties) at the end of

column 2 of the Table add

Company tax regulations ” .

5. Paragraph 1 of this Schedule shall be inserted in the Taxes

Act after section 240 as a section numbered 240A, but substituting

" this Act ” for “ the Taxes Act ” , and this section ” for “ this

paragraph " , and making similar substitutions of references to sub

paragraphs so converted into subsections.

66

9

PART II

OTHER AMENDMENTS

Treatment as distribution of interest paid by company to non - resident

company in same group

6.-1 ) In section 233 ( 2)( d ) of the Taxes Act (which specifies securi

ties of a company in respect of which any interest or other distribution

out of assets of the company is to be treated as a distribution for

the purposes of the Corporation Tax Acts) for sub -paragraph ( iv )

( which specifies securities issued by the company and held by a

company not resident in the United Kingdom , where the former is

a 75 per cent. subsidiary of the latter or both are 75 per cent.

subsidiaries of a third company) there shall be substituted the

following sub-paragraph :

“ ( iv ) securities issued by the company and held by a company

not resident in the United Kingdom , where-

(aa) the company which issued the securities is a

75 per cent. subsidiary of the other company ; or

(bb) both are 75 per cent. subsidiaries of a third com

pany which is not resident in the United Kingdom ; or

(cc ) except where 90 per cent. or more of the share

capital of the company which issued the securities is

directly owned by a company resident in the United

Kingdom, both the company which issued the securities

and the company not resident in the United Kingdom

2 G*
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SCH. 4 are 75 per cent. subsidiaries of a third company which

is resident in the United Kingdom or”.

(2) This paragraph does not apply to any payment becoming

due or paid in anaccounting period of the company making the

payment which ends before 6th April 1970.

1968 c. 3 .

Capital allowances for contributions to public expenditure

7. In section 85 of the Capital Allowances Act 1968 (which

provides for capital allowances for contributions to expenditure by

another person , but not where that other person is the Crown or

some other authority not within the charge to tax) after subsection

(2 ) there shall be inserted the following subsection :

“ ( 2A) In relation to any contribution made after 5th April

1970 to expenditure incurred after that date by the Crown, or

by any public or local authority in the United Kingdom , sub

section ( 1 ) above shall have effect as if the words from ' and

in respect to the end of paragraph ( d ) were omitted " ;

and in subsection (3) , after the words “this subsection shall apply

only where ” there shall be inserted the words “ subsection (2A) above

does not apply but ” .

Purchased life annuity of variable amount

8 .- ( 1) In section 230 of the Taxes Act after subsection (2)

insert

“ ( 2A) Where, in the case of any purchased life annuity to

which this section applies , the amount of any annuity payment

(but not the term of the annuity) depends on any contingency

other than the duration of a human life or lives

(a) the capital element shall be determined by

reference

( i) to the amount or value of the payments made

or other consideration given for the grant of

the annuity (in this subsection referred to as

the purchase price of the annuity ), and

( ii ) to the expected term of the annuity, as at the

date when the first annuity payment began to

accrue, expressed in years (and any odd fraction

of a year), and determined by reference to the

prescribed tables of mortality,

and in head ( ii) above ' term ' means the period from

the date when the first annuity payment begins to accrue

to the date when the last payment becomes payable,

(b) the capital element in any annuity payment made

in respect of a period of twelve months shall be a fraction

1

of the purchase price, where E is the said expected
E

term ,
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SCH. 4( c) the capital element in any annuity payment made

in respect of a period of less than , or more than , twelve

months shall be the amount at (6) above reduced , or as

the case may be increased, in the same proportion as

the length of that period bears to a period of twelve

months,

( d ) subsection (2) above shall not apply, but paragraphs

(a) and (b) of subsection (3) below shall apply as they

apply to that subsection,

and in applying subsection ( 2 )(d ) above where both the amount

and the term of the annuity depend on any contingency other than

the duration of a human life or lives , regard shall be had to

this subsection (and not to subsection ( 2 )(c ) above) as well as to

the contingencies affecting the annuity."

(2) This paragraph has effect for the year 1970-71 and subsequent

years of assessment, whether or not annuity payments under the

annuity fell due before the beginning of the year 1970-71.

" that money

Relief for payments of interest

9 .- ( 1) In section 60( 1 ) of the Taxes Act (loan to purchase

machinery or plant used by a partnership ) after “ interest paid by

him in " insert “ the basis period (as defined in section 72 of that

Act) for " .

(2) In section 62( 1 ) of the Taxes Act ( certain pre -1970 loans) for

the words “ on which the recipient is chargeable to tax under Case

III of Schedule D, and ” substitute " which is chargeable to tax

under Case III of Schedule D, and ” .

(3 ) In section 63(2) of the Taxes Act (overdraft interest : money

drawn and applied in whole or part for eligible purposes) after

insert or as the case may be that part of it ” , and

accordingly in subsection (5 ) of the said section 63 the words from

“ and where part only ” to the end of the subsection shall cease to

have effect.

(4) At the end of the said section 63 add

“ ( 7) Subsection (6) above applies only where the loan sub

sists throughout the year of assessment (but it is necessary to

ascertain the interest paid in respect of a part only of the year ),

and where the loan subsists only for a shorter period but it is

necessary to ascertain the interest paid in respect of part of that

period, the calculation shall be made in a corresponding way ”.

(5 ) After section 64 of the Taxes Act insert

" Schemes 64A . Where under a scheme set up to comply

for
with proviso (b) to section 54( 1 ) of the Companies Act 1948 c. 38 .

employees

and
1948 (financial assistance for company employees and

directors to salaried directors acquiring shares), or any corresponding
acquire enactment in force in Northern Ireland , trustees receive
shares .

interest from such employees or directors then , if and so
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SCH . 4

66

far as the scheme requires an equivalent amount to be

paid by way of interest by the trustees to the company,

the trustees shall be exempt from tax under Case III of

Schedule D on that interestreceived by them.”

(6) In section 173(3) of the Taxes Act ( carry forward as losses

of amounts taxed under section 53) before paragraph (a) insert

“ (aa) to any payment to which the said section 53 applies by

virtue of section 54(3) of this Act (annual interest) " .

(7 ) In section 190 of the Taxes Act ( interest on loans to purchase

machinery or plant) , in subsection ( 1 )a) after “ balancing charge ”, (

insert “ (or would be so entitled or liable but for some contribution

made by the employer) ” , and at the end insert

(6) Where the whole of a debt does not fulfil the con

ditions required by this section , relief shall be given under this

section only in respect of the proportion of any payment of

interest equal to the proportion of the debt fulfilling those con

ditions at the time of the application of the money in question " .

(8) Sections 19 , 22 and 24 of, and paragraphs 1 and 7 of

Schedule 13 to, the Finance Act 1969 (which correspond to the

provisions amended by section 17 of this Act and this paragraph) shall

be deemed always to have had effect as if there had been made in

them , with the necessary adaptations of wording and in particular

with the necessary adaptations of references to other enactments, the

amendments which are directed by the said section 17 and the preced

ing provisions of this paragraph to be made in the corresponding

provisions of the Taxes Act.

For the year 1969-70 the Income Tax Act 1952 shall have effect,

in relation to any debt incurred after 15th April 1969, as if it con

tained a section corresponding to the section 64A inserted by this

paragraph in the Taxes Act.

(9) All such assessments , repayments of tax and other adjust

ments shall be made as are required to give effect to sub -paragraph

(8) above, but that sub-paragraph shall not be taken as authorising

the giving of any relief more than once.

1969 c. 32.

1952 c . 10.

Inland Revenue procedures : returns and assessments

10. In section 113 of the Management Act after subsection (1 )

insert

“ ( 19) Any notice or direction requiring any return to be

made under the Taxes Acts to an inspector or other officer of

the Board may be issued or given in the name of that officer,

or as the case may be in the name of the Board , by any officer

of the Board , and so as to require the return to be made to the

first-mentioned officer.

( 1B) Where the Board or an inspector or other officer of the

Board have in accordance with section 29 of this Act, or any

other provision of the Taxes Acts, decided to make an assess

ment to tax , and have taken all other decisions needed for

arriving at the amount of the assessment, they may entrust to
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some other officer of the Board responsibility for completing SCH. 4

the assessing procedure, whether by means involving the use

of a computer or otherwise, including responsibility for serving

notice of the assessment on the person liable for tax.”

Fractions of a penny

11. Section 2 ( 1 ) of the Taxes Act (no tax to be charged of a

lower denomination than one penny) shall be amended by adding

after one penny the words “ or, as the case may require, one

new penny” ; and the like amendment shall be made in section 4

of the Income Tax Act 1952 ( corresponding provision for years pre- 1952 c . 10 .

ceding 1970-71 ).

SCHEDULE 5 Sections 19

and 26.

OCCUPATIONAL PENSION SCHEMES

PART I

APPROVED SCHEMES : CONDITIONS AS RESPECTS BENEFITS

Employee's benefits

1. The benefits payable to the employee must consist only of

benefits payable onor after retirement at a specified age not earlier

than 60 or later than 70, or on earlier retirement through incapacity.

Overall limit on employee's benefits

2.-( 1 ) The aggregate value of the relevant benefits payable to an

employee on or after retirement, after 40 or more years' service,

expressed as an annual amount payable for his life after retirement,

must not exceed two -thirds of his final remuneration .

( 2 ) The aggregate value of the relevant benefits payable to an

employee on or after his retirement, after less than 40years' service ,

so expressed , must not exceed the limit in sub-paragraph ( 1 ) above

reduced by multiplying by the number of years' service and dividing

by 40.

Limit on employee's lump sum benefits

3. The aggregate value of the relevant benefits payable to an

employee on or after retirement, excluding any pension which is not

commutable, must not exceed three-eightieths of his final remunera

tion for each year of service up to a maximum of 40.

Death after retirement : widow's pension

4. The annual amount of any pension payable to the widow of an

employee who dies after retirement must not exceed one-half of

the employee's pension.

Death after retirement : other provisions

5.-(1 ) Subject to the following provisions of this paragraph, and

except in the case of an employee who dies before retirement,

benefits payable otherwise than to the employee must consist only of

a pension payable to the employee's widow which is not commutable.

2 G* 3
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SCH . 5 (2) Where the employee dies after retirement, but so that less

than 5 years' pension has become payable to him , sub -paragraph ( 1 )

above shall not prevent the making of payments not exceeding in all

the value of the pension for the remaining part of the 5 years.

(3) An employee may surrender part of his pension to provide

a pension for his widow of an amount not exceeding the reduced

pension retained by the husband, and the limit in paragraph 4 above

shall be applied without regard to any pension so surrendered.

Death before retirement

6. The aggregate value of benefits payable where the employee dies

before retirement must not exceed twice his final remuneration .

Pensions

7. Pensions must not be capable of being assigned or, subject to

paragraph 5(3) above, of being surrendered .

Meaning of " final remuneration

8. In this part of this Schedule “ final remuneration ” means the

highest average annual remuneration of any 3 consecutive years

in the last 10 years ' service.

PART II

Charge of pensions under Schedule E

1 .-( 1 ) Subject to sub -paragraph (2) below , all pensions paid

under any scheme which is approved or is being considered for

approval under the principal Chapter shall be charged to tax under

Schedule E, and section 204 of the Taxes Act (pay -as -you - earn ) shall

apply accordingly.

(2) As respects any scheme which is approved or is being con

sidered for approval under the principal Chapter, the Board may

direct that, until such date as the Board may specify , pensions under

the scheme shall be charged to tax as annual payments under Case

III of Schedule D, and tax shall be deductible under Part II of the

Taxes Act accordingly.

Charge to tax on repayment of employee's contributions

2.-( 1 ) Where by way of repayment of, or of interest on , contribu

tions made by an employee, any amount is paid

(a) in accordance with the rules of an exempt approved scheme,

or

(b) in accordance with a statutory scheme to which section 22

of this Act applies ,

the administrator of the scheme shall be charged to income tax

under Case VI of Schedule D on that amount, and

(i ) the rate of the tax shall be one half of the standard rate

of income tax for the year in which the amount is paid,

(ii ) the tax shall be charged on the amount paid or, if the rules

permit the administrator to deduct the tax before payment,

on the amount before deduction of tax ,
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for any other purpose of the Tax Acts.

(2) This paragraph shall not apply where the employee's employ

ment was carried on outside the United Kingdom.

( 3) Sub -paragraph ( 1)(b ) above shall not apply to any payment

made before the date appointed under section 22 of this Act.

Charge to tax : commutation of entire pension in special

circumstances

3.-( 1 ) Where

(a) an approved scheme, or

(b ) a statutory scheme to which section 22 of this Act applies,

contains a rule allowing, in special circumstances, a payment in

commutation of an employee's entire pension , and any pension is

commuted, whether wholly or not, under the rule, tax shall be

charged on the amount by which the sum receivable exceeds

( i ) the largest sum which would have been receivable in com

mutation of any part of the pension if the rule had con

formed with paragraph 3 of Part I of this Schedule, or

(ii) the largest sum which would have been receivable in com

mutation of any part of the pension under any other rule

of the scheme authorising the commutation of part (but not

the whole) of the pension, or which would have been so

receivable but for the said circumstances,

whichever gives the lesser amount chargeable to tax .

(2) Where any amount is chargeable to tax under this paragraph,

the administrator of the scheme shall be charged to income tax under

Case VI of Schedule D on that amount, and

(a) the rate of the tax shall be one half of the standard rate

of income tax for the year in which the amount is paid ,

(b) the tax shall be charged on the amount paid or, if the

rules permit the administrator to deduct the tax before

payment, on the amount before deduction of tax,

( c) the amount so charged to tax shall not be treated as income

for any other purpose of the Tax Acts.

(3) This paragraph shall not apply where the employee's employ

ment was carried on outside the United Kingdom .

(4 ) In applying paragraphs (i ) and (ii ) of subparagraph (1 ) above

the same considerations shall be taken into account, including the

provisions of any other relevant scheme, as would have been taken

into account by the Board in applying section 19 of this Act.

(5) Sub -paragraph ( 1)(b ) above shall not apply to any payment

made before the date appointed under section 22of this Act.

2 G* 4
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Sch . 5 Charge to tar : repayments to employer

4. - 1) Where any payment is made or becomes due to an em

ployer out of funds which are or have been held for the purposes

of an exempt approved scheme then :

(a) if the scheme relates to a trade, profession or vocation

carried on by the employer, the payment shall be treated

for the purposes of the Tax Acts as a receipt of that trade ,

profession or vocation receivable when the payment falls

due or on the last day on which the trade , profession or

vocation is carried on by the employer, whichever is the

earlier,

(b) if the scheme does not relate to such a trade, profession or

vocation , the employer shall be charged to tax on the

amount of the payment under Case VI of Schedule D.

(2) This paragraph shall not apply to a payment which fell due

before the scheme became an exempt approved scheme .

Charge to tax : unauthorised payments and payments after

cessation of tax exemptions

5 .— ( 1) Where a payment is made to or for the benefit of an

employee, otherwise than in payment of a pension, and

(a) it is made under an approved scheme, but is not expressly

authorised by the rules of the scheme, or

(b) it is made wholly or partly out of funds in respect of which

relief has been given under section 21 of thisAct or under

section 208 of the Taxes Act, but is made when the scheme

has ceased to be an approved scheme, and is in excess

of the amounts authorised by the rules of the scheme before

it ceased to be an approved scheme,

the employee (whether or not he is the recipient of the payment)

shall be chargeable to tax on that amount (or on that amount so

far as made out of funds in respect of which relief has been given )

under Schedule E for the year of assessment in which the payment
is made .

(2) So far as any payment is made out of funds in respect of which

relief has been given under section 21 of this Act or under section

208 of the Taxes Act, paragraphs 2 and 3 of this part of this

Schedule shall apply as if references to an exempt approved scheme

included references to a scheme which has at any time been an

exempt approved scheme .

aApplication for approval of a scheme

6. An application for the approval for the purposes of the prin

cipal Chapter of any retirement benefits scheme shall be made in

writing by the administrator of the scheme to the Board before

the end of the first year of assessment for which approval is required ,

and shall be supported by

(a) two copies of the instrument or other document constituting

the scheme ; and
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application is being sought on the setting up of the scheme,

two copies of the accounts of the scheme for the last year

for which such accounts have been made up ; and

( c) such other information and particulars ( including copies of

any actuarial report or advice given to the administrator or

employer in connection with the setting up of the scheme)

as the Board may consider relevant.

Information about payments under approved schemes

7. In the case of every approved scheme, the administrator of the

scheme, and every employer who pays contributions under the

scheme, shall, within thirty days from the date of a notice from

the inspector requiring them so to do

(a) furnish to the inspector a return containing such particulars

of contributions paid under the scheme as the notice may

require ;

(b) prepare and deliver to the inspector a return containing

particulars of all payments under the scheme, being-

( i ) payments by way of return of contributions (includ

ing interest on contributions, if any),

( ii ) payments by way of commutation of, or in lieu of,

pensions, or other lump sum payments,

( iii ) other payments made to an employer ;

(c) furnish to the inspector a copy of the accounts of the

scheme to the last date previous to the notice to which

such accounts have been made up together with such other

information and particulars (including copies of any

actuarial report or advice given to the administrator or

employer in connection with the conduct of the scheme in

the period to which the accounts relate) as the inspector

considers relevant.

Information about schemes, other than approved or statutory

schemes

8.-( 1 ) This paragraph has effect as respects a retirement benefits

scheme which is neither an approved scheme nor a statutory scheme.

(2) It shall be the duty of every employer

( a) if there subsists in relation to any of his employees any

such scheme, to deliver particulars of that scheme to the

Board within three months beginning with the date on

which the scheme first comes into operation in relation

to any of his employees, or the date of the coming into

force of this paragraph , whichever is the later, and

(b) when required to do so by notice given by the Board , to

furnish within the time limited by the notice such particulars

as the Board may require with regard to

(i) any retirement benefits scheme relating to the

employer ; or

( ii) the employees of his to whom any such scheme

relates.
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when required to do so by notice given by the Board, to furnish

within the time limited by the notice such particulars as the Board

may require with regard to the scheme.

( 4 ) This paragraph shall come into force on the same date as

section 23 of this Act.

Responsibility of administrator of a scheme

9.-( 1 ) If the administrator of a retirement benefits scheme

defaults or cannot be traced or dies, the employer shall be respon

sible in his place for the discharge of all duties imposed on the

administrator under the principal Chapter, with this part of this

Schedule, and shall be liable for any tax due from him in his capacity

as administrator.

( 2 ) No liability incurred under the principal Chapter or this part

of this Schedule by the administrator of a scheme, or by an employer,

shall be affected by the termination of the scheme or by it ceasing

to be an approved scheme , or to be an exempt approved scheme.

(3) References in this paragraph to the employer include, where

the employer is resident outside the United Kingdom , references to

any branch or agent of the employer in the United Kingdom , and

in this sub -paragraph “ branch or agent ” has the meaning given

by section 118(1) of the Management Act.

Regulations

10. The Board may by statutory instrument, subject to annulment

in pursuance of a resolution of the Commons House of Parliament,

make regulations generally for the purpose of carrying the principal

Chapter and this Schedule into effect.

PART III

CONSEQUENTIAL AMENDMENTS

Tax treatment of life assurance business

11 .—( 1 ) In section 323(4) of the Taxes Act (definition of pension

annuity business) after paragraph ( a ) insert

“ (aa ) any contract ( including a contract of insurance) entered

into for the purposes of, and made with the persons having

the management of, an exempt approved scheme as defined

in Chapter II of Part II of the Finance Act 1970, being a

contract so framed that the liabilities undertaken by the

insurance company under the contract correspond with

liabilities against which the contract is intended to secure

the scheme " .

( 2) In relation to an exempt approved scheme the said paragraph

(aa) shall apply, so long as the scheme is an exempt approved

scheme, whether or not the premiums were paid, or any other part

of the business was transacted, before the scheme became an

approved scheme, and in the said section 323(4) the words

“ (at the time when the premium is payable) ” shall cease to have

effect.



Finance Act 1970 947c. 24

SCH. 5

>

( 3) Business formerly called “ pension annuity business” shall

in future be called pension business (because under sub -paragraph

( 1 ) above it includes some business unrelated to annuities), and in

the following provisions of the Taxes Act (and in any other enact

ment) for “ pension annuity business ” substitute “ pension business ” .

Section 312( 1 )( 3 )(4)

Section 314 ( throughout)

Section 315(8 )(b)

Section 318( 1 )

Section 323(4)

( 4 ) In section 323(2) of the Taxes Act at the end of the definition

of “annuity business add general annuity business ' means any

annuity business which is not pension business , and pension busi

ness ’ shall be construed in accordance with subsections (3) and (4)

below .”

>

(5 ) For section 323(3) substitute

“ (3) Any division to be made between general annuity busi

ness, pension business and other life assurance business shall

be made on the principle of —

(a) referring to pension business any premiums falling

within subsection (4 ) below , together with the incom

ings , outgoings and liabilities referable to those pre

miums, and the policies and contracts under which

they are or have been paid,

(b) allocating to general annuity business all other annuity

business,

and references to “pension fund ” and “ general annuity fund ”

shall be construed accordingly, whether or not any such funds

are kept separate from the insurance company's life assurance

fund ."

(6) In the Taxes Act

( a ) in section 312(2)(a) after “ policy -holders " insert “ other than

holders of policies referable to pension business " ;

(b) in section 312 (2 )(c ) for the words “ in connection with the

granting of annuities on human life ” substitute “from

pension business or general annuity business” ;

( c) in section 314( 1 ) and (3 )(b) for " annuity fund ” substitute

“ life assurance fund and separate annuity fund , if any ” ;

( d ) in section 316 (1) and (3) and 320(1) and (2) for “ (excluding

the annuity fund, if any) ” substitute “ (excluding the pen

sion fund and general annuity fund , if any ) ” ;

(e) in section 316(3) for “ annuity business ” (at end of the

subsection) substitute “ general annuity and pension

business” ;

(f) in section 328 (1)(b ) for “ annuity business ” substitute “pen“

sion business and general annuity business " .
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12.- (1) In section 188( 1 ) of the Taxes Act (exemptions and

reliefs in respect of tax under section 187) , after paragraph ( c) insert

" ( cc ) a benefit provided in pursuance of any retirement benefits

scheme where under section 23 of the Finance Act 1970

the employee (as defined for the purposes of that section )

was chargeable to tax in respect of sums paid, or treated as

paid, with a view to the provision of the benefit",

and at the end of paragraph ( d ) add “or in section 24( 1 ) of the(

Finance Act 1970 " .

(2) In section 211 (5) of the Taxes Act ( Parliamentary pension

funds) for the words from " payable by a superannuation to the

end of the subsection substitute “payable by an exempt approved

scheme as defined in Chapter II of Part II of the Finance Act 1970,

and for the purposes of that Chapter (and the provisions to be con

strued as one with it) each such Fund shall be treated as an exempt

approved scheme."

(3) In section 283(4) of the Taxes Act (definition of close company)

after paragraph (b) insert

" (bb ) if held on trust for an exempt approved scheme as defined

in Chapter II of Part II of the Finance Act 1970, or " .

( 4 ) In the proviso to section 303 (3 ) of the Taxes Act (meaning of

associate " ) after paragraph (i) insert

“ ( ia ) if the trust relates exclusively to an exempt approved

scheme as defined in Chapter II of Part II ofthe Finance

Act 1970, or ” .

(5 ) In the proviso to section 422 ( 4 ), and in the proviso to section

423 ( 1) of the Taxes Act (modification of pre-war provisions for tax

free payments) at the end add “ or by virtue of paragraph 1 of

Part II of Schedule 5 to the Finance Act 1970 " .

(6) At the end of paragraph 4(c) of Schedule 8 to the Taxes Act

(payments on retirement or removal from office : top - slicing relief)

add “ or in pursuance of any exempt approved scheme as defined in

Chapter II of Part II of the Finance Act 1970 " .

(7) The repeal of Chapter II of Part IX ofthe Taxes Act by this

Act shall not affect the following provisions of the Taxes Act (which

apply definitions in section 224 (1) in the said Chapter II), or any
other enactment applying those definitions.

Section 186 ( 10 ) (c ).

Section 226(9) .

The proviso to paragraph 4 of Schedule 8 .

Amendment of Taxes Management Act 1970

13. In section 98 of the Management Act (penalties) in column

1 of the Table insert a reference at the appropriate place to paragraph

7 and sub - paragraph ( 2 ) 0 ) and (3 ) of paragraph 8 of Part II of this

Schedule and in column 2 of the Tableto sub -paragraph ( 2 ) (a) of the

said paragraph 8 .
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14. In paragraph 10 ( c ) of Part II of Schedule 17 to the Finance 1969 c. 32.

Act 1969 (estate duty : relief for certain superannuation funds) the

reference to the schemes or funds there described shall include a

reference to any exempt approved scheme or statutory scheme as

defined in Chapter II of Part II of this Act.

SCHEDULE 6 Section 29 .

TAXATION OF CAPITAL ELEMENT IN MINERAL ROYALTIES

Part I

CALCULATION OF CAPITAL ELEMENT

1. In a case falling within paragraph (b) of subsection (3) of section

29 of this Act, that is to say in a case where betterment levy was

chargeable under Case B on the last disposition affecting the mineral

lease or agreement concerned and giving rise to an assessment to

betterment levy, the relevant fraction referred to in subsection ( 1 )(b)

of that section is :

B

2C

where

B is the base value realised by that disposition , and

C is the amount of the consideration for the disposition.

2. Expressions used in paragraph 1 above have the same meanings

in that paragraph as they have for the purposes of assessing better

ment levy under Case B within the meaning of Part III of the Land 1967 c . 1 .

Commission Act 1967 .

PART II

TERMINAL Loss RELIEF

3 .-( 1 ) The provisions of this part of this Schedule apply in a case

where, at the time of the occurrence of a relevant event in relation to

a mineral lease or agreement, the person who immediately before

that event occurred was entitled to receive mineral royalties under

the lease or agreement ( in this part of this Schedule referred to as

“ the taxpayer") has an interest in the land to which the mineral lease

or agreement relates (in this part of this Schedule referred to, in

relation to the lease or agreement, as “the relevant interest ” ).

(2) For the purposes of this part of this Schedule a relevant event
occurs in relation to a mineral lease or agreement

( a ) on the expiry or termination of the mineral lease or agree

ment ;

(b) if the relevant interest is disposed of, or is treated as having

been disposed of by virtue of any provision of Part III of

the Finance Act 1965 (capital gains ). 1965 c . 25.

4.— 1) Subject to sub -paragraph (2) below, on the expiry or

termination of a mineral lease or agreement the taxpayer shall, if

he makes a claim in that behalf , be treated for purposes of capital



950 Finance Act 1970c. 24

SCH. 6

1967 c. 54.

gains tax , or as the case may be corporation tax on chargeable gains,

as if he had disposed of and immediately re -acquired the relevant

interest for a consideration equal to its market value, but without

prejudice to the operation of section 33 of the Finance Act 1967

(amount of chargeable gain calculated by reference to current use

value unless the taxpayer elects to the contrary ).

(2) A claim may not be made under this paragraph

( a ) if the expiry or termination of the mineral lease or agreement

is also a relevant event falling within paragraph 3 ( 2 )( b )

above ; nor

(b) unless, on the notional disposal referred to in sub -paragraph

( 1) above, an allowable loss would accrue to the taxpayer.

( 3) In the following provisions of this part of this Schedule “ the
terminal loss ” , in relation to a relevant event in respect of which a

claim is made under this paragraph, means the allowable loss which

accrues to the taxpayer by virtue of the notional disposal occurring

on that relevant event by virtue of sub-paragraph ( 1 ) above.

5.4 (1 ) On making a claim under paragraph 4 above, the taxpayer

shall specify whether he requires the terminal loss to be dealt with in

accordance with this paragraph or with paragraph 7 below.

(2) Where the taxpayer requires the loss to be dealt with in

accordance with this paragraph it shall be treated as an allowable

loss accruing to him in the year of assessment or accounting period

in which the mineral lease or agreement expires .

6.—(1 ) If on the occurrence of a relevant event falling within para

graph 3(2)( b) above, an allowable loss accrues to the taxpayer on the

disposal or notional disposal which constitutes that relevant event ,

the taxpayer may make a claim under this paragraph requiring the

loss to be dealt with in accordance with paragraph 7 below and not

in any other way.

(2) In the following provisions of this part of this Schedule " the

terminal loss ” in relation to a relevant event in respect of which a

claim is made under this paragraph means the allowable loss which

accrues to the taxpayer as mentioned in sub -paragraph ( 1 ) above.

7.-( 1 ) Where, as a result of a claim under paragraph 4 or para

graph 6 above, the terminal loss is to be dealt with in accordance

with this paragraph, then , subject to sub -paragraph ( 2) below, it

shall be deducted from or set off against the amount on which the

taxpayer was chargeable to capital gains tax , or as the case may be

corporation tax, for years of assessmentor accounting periods preced
ing the year of assessment or accounting period in which occurred

the relevant event giving rise to the terminal loss and falling wholly

or partly within the period of fifteen years ending with the date of

that event.

(2) The amount of the terminal loss which , by virtue of sub

paragraph (1) above, is to be deducted from or set off against the

amount on which the taxpayer was chargeable to capital gains tax ,
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accounting period shall not exceed the amount of the gain which in

that year or period was treated , by virtue of subsection ( 1 )( b) of

section 29 of this Act, as accruing to the taxpayer in respect of

mineral royalties under the mineral lease or agreement in question ;

and subject to this limit any relief given to the taxpayer by virtue

of sub-paragraph ( 1 ) above shall be given as far as possible for a

later rather than an earlier year of assessment or accounting period.

( 3 ) If in any case where relief has been given to the taxpayer in

accordance with sub -paragraphs ( 1 ) and (2) above there remains an

unexpended balance of the terminal loss which cannot be applied in

accordance with those sub -paragraphs, there shall be treated as accru

ing to the taxpayer in the year of assessment or accounting period in

which the relevant event occurs an allowable loss equal to that

unexpended balance.

8 .- ( 1) No claim under paragraph 4 or paragraph 6 above shall be

allowed unless it is made within six years from the date of the relevant

event by virtue of which the taxpayer is entitled to make the claim .

(2) All such repayments of tax shall be made as may be necessary

to give effect to any such claim .

9. This part of this Schedule shall be construed as one with Part

III of the Finance Act 1965 . 1965 c. 25.

SCHEDULE 7 Section 32 .

STAMP DUTIES

PART I

ABOLITION OF CERTAIN DUTIES

Duties abolished as from 1st August 1970

1 .- ( 1) This paragraph has effect as from 1st August 1970 .

(2) The following stamp duties are hereby abolished

(a) the duty of 6d. specified in Schedule 1 to the Stamp Act 1891 c. 39.

1891 under the heading beginning “Agreement or any

Memorandum of an Agreement ” (the provisions consequen

tial on this abolition being those contained in sub -paragraph

(3) below) ;

(b) the duty of 6d . specified in that Schedule under the heading

“ Policy of Insurance other than Life Insurance " inserted

by section 30( 1 ) of the Finance Act 1959 (and so that a 1959 c. 58.
policy of insurance other than life insurance shall be exempt

from all stamp duties) ;

(c) the duty of £10 or £ 6 imposed on a certificate of registration

for an alkali or other works by section 9(6) of the Alkali, 1906 c . 14.

&c . Works Regulation Act 1906 as amended by section 47

of the Finance Act 1922 ; and 1922 c . 17.

( d ) the duty of 10s . imposed on the memorandum and on the

articles of association of a company by virtue of section 3
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1948 c. 38.

1891 c. 39.

and section 9 (c ) respectively of the Companies Act 1948

(which provide that each of those documents is to be

stamped as if it were a deed ).

(3) In consequence of sub -paragraph (2)(a) above

( a ) in subsections ( 1 ) and (2) of section 23 of the Stamp Act

1891 ( certain mortgages of stock to be chargeable as agree

ments), for “shall be deemed to be an agreement, and shall

be charged with duty accordingly ” substitute “ shall be

exempt from duty ”,

(b) in section 59 of that Act (certain contracts for sale to be

chargeable ad valorem as conveyances)

(i ) in subsection (2) (sub -contracts under which the

consideration does not exceed that for the original sale

to be charged only as deeds or agreements), for " and

in any other case with the fixed duty of ten shillings

or of sixpence, as the case may require " substitute “ but
shall not otherwise be chargeable except where

appropriate with the fixed duty of 10s. " , and

(ii ) in subsection (5) (stamping of conveyances made

in conformity with contracts not stamped ad valorem

but stamped with the fixed duty of 10s. or 6d . ), for the

words from the beginning to “ the said fixed duty ”

substitute “ Provided that where any such contractor

agreement is stamped with the fixed duty of 10s . Or

would, apart from this section , not be chargeable with

any duty", and

( c) in section 7 of the Finance Act 1907 (hire purchase agree

ments to be charged only as deeds or agreements ), for the

words from “shall be charged ” to the end substitute “shall

only be charged with stamp duty if under seal ( or, in

Scotland, with a clause of registration) , and shall then be

so charged as a deed”.

9

1907 c. 13 .

1961 c. 36 .

Duties abolished as from 1st February 1971

2.(1) This paragraph has effect as from 1st February 1971 .

(2) The following stamp duties are hereby abolished

(a) the duty of 2d. specified in Schedule 1 to the Stamp Act

1891 under the heading beginning “ Bill of Exchange or

Promissory Note " inserted by section 33( 1 ) of the Finance

Act 1961 ; and

(b) the duty of 2d . specified in that Schedule under the heading

beginning “Receipt ” .

( 3) No application for relief in respect of the duty referred to in

sub-paragraph ( 2 ) ( a ) above may be made under any of sections 9 to

12 of the Stamp Duties Management Act 1891 (spoiled, misused and

unwanted stamps) ; and no repayment shall be made under any agree

ment entered into under section 39 of the Finance Act 1956 (com

position for the said duty by bankers) in respect of any form supplied

by a banker to a customer and returned to the banker unused or

spoiled on or after the said 1st February.

1891 c. 38.

1956 c. 54.
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GENERAL AMENDMENTS

3. This part of this Schedule, except paragraph 5 , has effect as

from 1st August 1970.

Agreements for purposes of Highway Acts

4. An instrument shall be chargeable with stamp duty under

the heading in Schedule 1 to the Stamp Act 1891 beginning “ Agree- 1891 c. 39.

mentor Contract made or entered into pursuant to the Highway

Acts ” only if it is under seal, or, in Scotland, only if it has a clause

of registration , and shall then be so chargeable with a duty of Is .

Bank notes (composition)

5 .- ( 1) This paragraph applies to any agreement under section 7

of the Bankers' Composition (Scotland ) Act 1853 which is in force 1853 c. 63 .

at the passing of this Act, and which makes provision for periodic

payments, calculated by reference to the value of notes in circulation,

in lieu of the duty chargeable under the heading “ Bank Note " in

Schedule 1 to the Stamp Act 1891 .

(2) As respects any period beginning after 26th December 1970,

the payments due under any agreement to which this paragraph

applies shall be calculated as if for any reference in the agreement

to a rate of 4s . 2d. per £100 there were substituted a reference to

a rate of 4s . per £ 100.

Bearer instruments

6 .- ( 1 ) The heading " Bearer Instrument " inserted in Schedule 1

to the Stamp Act 1891 by section 59( 1 ) of the Finance Act 1963 1963 c. 25 ,

shall be amended as follows .

(2) In paragraph (3) ( instrument excepted from paragraph ( 1) or

(2 ) ; duty of ód . for every £ 25 , or part of £25 , of market value),
for “ 6d . substitute 1s.” , and for “ £ 25 ” (in each place) substitute

“ £ 50 ” .

(3 ) In paragraph (4 ) (duty of 6d . on substituted instrument), for

“ 6d .” substitute “ 1s. ” .

(4) Where an overseas bearer instrument in respect of a loan

expressed in sterling has been stamped ad valorem , or with the

denoting stamp referred to in section 60(3) of the Finance Act 1963 ,

or with duty under paragraph (4) of the said heading, duty shall

not be charged under that heading by reason only that the instrument

is amended on its face pursuant to an agreement for the variation

of any of its original terms or conditions .

Bond, covenant, etc.

7.-( 1 ) The heading beginning “ Bond, Covenant ” in Schedule 1

to the Stamp Act 1891 shall be amended as follows.

(2) In paragraph ( 1 ) (only or principal security for annuity or

other periodic payment ; duty of 2s. 6d. for every £ 5 or part if

for an indefinite period ), for the reference to 2s . 6d. substitute a

reference to 2s.

(3) In paragraph (2) ( collateral etc. security for annuity or other

periodic payment; duty of 6d . for every £5 or part if total amount
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1891 c. 39 .

1910 c. 8 .

payable cannot be ascertained), for the reference to 6d . substitute a

reference to Is . , and for each reference to £5 substitute a reference to

£ 10 .

(4) In paragraph (3) ( grant or contract for payment of super

annuation annuity : duty of 6d. for every £5 or part) ,for the reference

to 6d. substitute a reference to 1s . , and for each reference to £5

substitute a reference to £10.

Bonds not otherwise chargeable

8. In the heading “ Bond of any kind whatsoever not specifically

charged with any duty ” in Schedule 1 to the Stamp Act 1891 (under

which a bond is chargeable with the same ad valorem duty as one

for the amount limited to be recoverable if that amount does not

exceed £ 300, and with a duty of 10s . in any other case), for “ £ 300 ”

substitute “ £400 ” .

Contract notes

9 .- ( 1) In section 77( 1 ) of the Finance ( 1909-10) Act 1910

(duties on contract notes for sale or purchase of stock or marketable

securities of £5 or more in value) , for all the words after “ the

following stamp duties " substitute

“Where the value of the stock or marketable security

exceeds £100 and does not exceed £500 ... 2s .

exceeds £500 and does not exceed £ 1,500 6s .

exceeds £ 1,500 12s."

(2) In consequence of sub -paragraph ( 1 ) above, in subsections ( 1 )

and (3) of section 78 of the said Act of 1910 (duty to execute contract

note as respects stock etc. of £5 or more in value ), for “the value

of five pounds or upwards ” or “ a value of five pounds or upwards " ,

wherever occurring, substitute “ a value exceeding £100".”

(3) In subsection (4 ) of the said section 78 (duty on contract note

to be denoted by an appropriated adhesive stamp, and the stamp

to be effectively cancelled), after “ denoted ” insert “ either by anhe

impressed stamp or ” , and for “ and the stamp " substitute “and any

such adhesive stamp

Conveyance or transfer on sale

10. For the Table set out in Part I of Schedule 11 to the Finance

Act 1963 (ad valorem duty on conveyance or transfer on sale) as

amended by section 27( 1 ) of the Finance Act 1967 substitute the

following: -

...

1963 c. 25 ,

1967 c. 54 .

Amount or

value of

consideration

Special rate for

certain instruments

certified at £ 7,000

Ordinary rate

Not exceeding £5

Exceeding £5 but not

exceeding £ 100.

Exceeding £ 100 but not

exceeding £ 300 .

is. 1s.

Is . for every £10 or part 2s . for every £10 or part

of £ 10 of the con- of £10 of the con

sideration . sideration .

2s . for every £20 or part 4s . for every £20 or part

of £20 of the con- of £20 of the con

sideration . sideration.

5s . for every £50 or part 10s. for every £50 or

of £50 of the con- part of £50 of the

sideration. consideration.

Exceeding £ 300
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11. In section 62( 2 ) of the Finance Act 1963 ( rate of duty in SCH. 7

respect of a transfer of commonwealth government stock to be 1963 c . 25 .

one-quarter of thatwhich would otherwise be chargeable, or, if the

amount or value of the consideration does not exceed £5, 3d.), for

the words from “ one -quarter ” to the end substitute 1s . for every

£20 or part of £20 of the consideration
if the amount or value

thereof does not exceed £ 300 , and, in any other case , 5s . for every

£ 100 or part of £ 100 of the consideration ”.

12. Section 59 (4) of the Stamp Act 1891 (contract for sale not 1891 c. 39.

stamped ad valorem but stamped with fixed duty of 10s. or 6d.

to be treated as duly stamped for certain purposes) shall cease to

have effect.

13.- ( 1) Section 114 of the Stamp Act 1891 ( composition for stamp

duty on transfers of colonial etc. stock ) shall cease to have effect,

but transfers of any stock in respect of which payments have been

made under that section shall continue to be exempt from stamp

duty.

(2) In section 37(2) of the Finance Act 1939 (composition agree- 1939 c . 41 .

ments in respect of colonial etc. stock : rate of payment per £ 100

of aggregate nominal amount of stock ) for “three pence for every

one hundred pounds and any fraction of one hundred pounds

substitute “ ls. for every £ 400 and any fraction of £400” ; and any

agreement entered into for the purposes of the said section 37 before

the passing of this Act shall, so far as it relates to payments to

be made on or after 1st August 1970 , have effect as if it provided

for the making of those payments at the rate at which duty is

chargeable under that section by virtue of this sub -paragraph.

Lease or tack

14. In section 75(2) of the Stamp Act 1891 (duty of 6d. on lease

or tack if preceded by an agreement duly stamped as an actual lease

or tack ), for “ sixpence " substitute “ Is.”.

9

Loan capital duty

15. - 1) Where duty on a statement of loan capital is charged 1899 c . 9 .
under section 8 of the Finance Act 1899 at the rate of 10s. for every 1967 c. 54 .

£100, or part of £100, imposed by section 28( 1 ) of the Finance Act

1967, any repayment in respect of that duty under section 10( 1 ) 1907 c. 13

of the Finance Act 1907 shall be at a rate of 19s. for every £200

of the loan capital shown to the satisfaction of the Commissioners

to have been applied for the purpose of the conversion or consolida

tion of existing loan capital, instead of at the rate of 9s. 6d. for

every £ 100 provided for by section 28(5) of the said Act of 1967 .

(2) Where

(a) there is for the purposes of the charge to duty under section

8 of the Finance Act 1899 an issue of loan capital by a

body corporate consisting in the assumption by that body

corporate of liability under a mortgage or charge subject

to which property is conveyed or transferred to it by another

body corporate , and
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1930 c. 28.

(b) the conveyance or transfer is exempt from duty by virtue

of section 42 of the Finance Act 1930 (associated

companies),

the first mentioned body corporate shall be treated as having applied

the loan capital in the conversion of existing loan capital, and

section 10 of the Finance Act 1907 shall have effect accordingly.1907 c . 13 .

1891 c. 39 .

Mortgages etc.

16.- (1) The heading beginning “ Mortgage, Bond, Debenture ,
Covenant in Schedule 1 to the Stamp Act 1891 shall be amended

in accordance with sub-paragraphs (2) and (3) below.

( 2) In paragraph ( 1 ) of that heading (only, or principal or primary,

security ), for the words from “Not exceeding £ 10 ” to the end

substitute

“ Not exceeding £300 1s . for every £50 or part of £50

of the amount secured .

Exceeding £ 300 2s. for every £ 100 or part of

£ 100 of the amount secured ” .

( 3) In paragraphs (2) , (4) and (5) of that heading (collateral etc.

securities, transfers etc. and re-conveyances etc.: duty of 6d. for

every £ 100 or part), for each reference to 6d. substitute a reference

to Is. , and for each reference to £ 100 substitute a reference to £200.

(4 ) The duty chargeable under paragraph (4) of the said heading

on the transfer , assignment, disposition or assignation to any person

of, or of the money or stock secured by, any collateral , auxiliary,

additional or substituted security (including any instrument by way of

further assurance) shall not exceed 10s . if a transfer, assignment ,

disposition or assignation to the same person of (or, as the case may

be, of the money or stock secured by) the principal or primary

security has been duly stamped with the duty chargeable under that

paragraph .

( 5 ) Paragraph (5) of the said heading shall also be amended by

inserting, after “Renunciation " , the words “in whole or in part " ;

and the duty chargeable under that paragraph shall not in any case

exceed 10s.

Policies of life insurance

17.- (1) The following shall be substituted for the heading “ Policy
of Life Insurance ” in Schedule 1 to the Stamp Act 1891

“ POLICY OF LIFE INSURANCE

Where the amount insured 1s . for every £ 100 or part of

exceeds £50 but does £ 100 of the amount insured.

not exceed £ 1,000 .

Where the amount insured 10s . for every £ 1,000 or part of

exceeds £ 1,000. £ 1,000 of the amount insured.

And see sections 91 , 98 and 100 " .
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(2) In subsections ( 1 ) and (3) of section 47 of the Finance Act 1966 SCH. 7

(maximum duty of 6d . on policy of life insurance made for period not 1966 c. 18 .

exceeding two years), for " sixpence ” substitute “ 1s . " .

( 3 ) A policy of life insurance which is made solely in connection

with the re -insurance of a risk to which a policy duly stamped under

the heading “ Policy of Life Insurance” relates shall be chargeable

with duty under that heading only if it is under seal , or, in Scotland,

only if it has a clause of registration, and the duty then chargeable

shall not exceed 10s.

PART III

SPECIAL PROVISIONS CONNECTED WITH THE NEW CURRENCY

9 )

Bank notes (rates)

18. As from 15th February 1971, the heading “ Bank Note ” in

Schedule 1 to the Stamp Act 1891 shall be amended by substituting 1891 c. 39.

for the references to 5d ., 10d . , Is . 3d. , Is . 9d . , 2s. Od . , 3s. Od . , 5s. Od.

and 8s . 6d. references respectively to 2p. , 4p . , 6p. , 9p. , 10p. , 15p. ,

25p. and 43p.

Late stamping etc.

19.41 ) Where immediately before 15th February 1971 any.

instrument chargeable with stamp duty is either not stamped or

overstamped or insufficiently stamped , the amount of duty then

chargeable, or properly chargeable, on the instrument, or, in the

case of an insufficiently stamped instrument, the amount of addi

tional duty then chargeable thereon, shall thereafter become, for all

the purposes of the enactments relating to stamp duties

( a ) the equivalent of that amount in the new currency , reduced

where that equivalent is not a multiple of 5p. to the nearest

such multiple , or

(b) 5p . if the said equivalent is less than 10p .

(2) In sub-paragraph ( 1 ) above, “ the new currency means the

new currency of the United Kingdom provided for by the Decimal 1967 c . 47.

Currency Act 1967.

99
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Section 36 (8 ). SCHEDULE 8

REPEALS

PART I

GAMING LICENCE DUTY

Chapter Short Title Extent of Repeal

1966 c. 18. The Finance Act 1966. Section 13 .

In section 15, in subsections

(4) and (6) as amended by

section 5(16) of the Finance

Act 1969 the words “ and 13 "

and in subsection (6) the

definitions of gaming " ,

“ hereditament ” and all

other definitions from that of

“ premises ” onwards.

In Schedule 3, Part II, and in

paragraph 18( 1 ) the words

“ or the duty on gaming

licences ” , in paragraph 19(c)

the word “ 14 ” , paragraph"

19 (d ) and paragraph 21.

In Part III of Schedule 11 the

amendments of section 13(4)

of the Finance Act 1966 and

in the amendment of section

15(6) of that Act the words

from “ the definitions of

gaming " " to the end.

Section 4.

In section 5(16) the words

“ and 13 " .

Schedule 10.

1968 c. 65 . The Gaming Act 1968 .

6

1969 c. 32. The Finance Act 1969.

The repeals in this part of this Schedule do not apply as respects

any gaming before 1st October 1970.
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PART II SCH. 8

OTHER CUSTOMS AND Excise REPEALS

Chapter Short Title Extent of Repeal

10 & 11 Eliz . 2. The Vehicles ( Excise ) Act Section 9(3) .

c. 13 . 1962.

1966 c. 18. The Finance Act 1966. Section 12 (2 ) (b ) as respects

bets made on or after 27th

April 1970.

1968 c. 44. The Finance Act 1968 . Section 4( 1 ) as respecte bets

made on or after 27th April

1970.

1969 c. 27. The Vehicle and Driving In section 8(3), the words from

Licences Act 1969. and in making” to dis

regarded " .

1969 c. 32. The Finance Act 1969. Section 1(1)(b).

Section 2 and Schedule 8

except as respects any period

before 27th April 1970.

The repeals in the Vehicles (Excise ) Act 1962 and the Vehicle and

Driving Licences Act 1969 have effect as from 15th February 1971 .

PART III

OCCUPATIONAL PENSION SCHEMES

Chapter Short Title Extent of Repeal

1965 c. 11 .

1970 c. 10.

The Ministerial Salaries Section 13 (1 )( a ).

and Members' Pensions

Act 1965 .

The Income and Corpora- Section 208 from the date

tion Taxes Act 1970. appointed under section 21 of

this Act.

Section 209 from the coming

into force of section 22 of

this Act.

Chapter II of Part IX from the

coming into force of section

23 of this Act.

1965 c. 18.

Act of the Parliament of Northern Ireland

The Ministerial Salaries Section 12 ( 1)( a ).

and Members' Pensions

Act (Northern Ireland)

1965.
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SCH . 8 PART IV

STAMP DUTY REPEALS HAVING EFFECT FROM

IST AUGUST 1970

Chapter Short Title Extent of Repeal

54 & 55 Vict . The Stamp Act 1891 . Sections 22, 59 (4 ), 99, 114 and

c. 39. 116.

In Schedule 1 , the heading

beginning “ Agreementor any

Memorandum " ( including the

word “ Exemptions " and all

that follows); the heading

Contract " ; in the heading

“ Defeazance " , the words

Agreement, and ” ; in the

heading beginning “ Mortgage

of Stock " , thewords “ Agree

ment, and " ; and the heading

“ Policy of Insurance other

than Life Insurance ” .

In Schedule 2, the Second

Part.

57 & 58 Vict . The Finance Act 1894. Section 39.

c. 30.

61 & 62 Vict . The Finance Act 1898 . Section 5 .

c. 10.

6 Edw . 7. c. 14. The Alkali , &c. Works Section 9(6) .

Regulation Act 1906.

9 Edw .7. c. 34. The Electric Lighting Act In section 19, the words from

1909. “ and also to the end.

10 & 11 Geo . 5. The Finance Act 1920. Section 37( 1 ).

c. 18.

12 & 13 Geo . 5. | The Finance Act 1922 . Sections 46 and 47.

c. 17.

18 & 19 Geo. 5. | The Finance Act 1928 . Section 32.

c. 17.

2 & 3 Geo. 6. | The Finance Act 1939. Section 37(4) .

c. 41 .

10 & 11 Geo. 6. | The Finance Act 1947. Section 52.

c. 35.

c . 47.

11 & 12 Geo.6. | The Companies Act 1948. In section 3 , the words “ must

c. 38. bear the same stamp as if it

were a deed, and " ; and

section 9( c).

12 & 13 Geo . 6. The Finance Act 1949, In Part I of Schedule 8 , in

paragraph 17 the words

under the heading Agree

ment or any Memorandum

of an Agreement or " and the

words from and no other ”

to the end ; and, in para

graph 27, the words from

(a warrant ” to the end.

15 & 16 Geo.6 The Marine and Aviation in section 7, subsections (2)

and 1 Eliz. 2 . Insurance (War Risks) and (3 ).

c. 57. Act 1952.

66
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PART IV - continued SCH. 8

Chapter Short Title Extent of Repeal

6 & 7 Eliz. 2. | The Finance Act 1958.

c. 56.

In section 35, the words “ and

the heading “ Agreement or

any Memorandum of an

Agreement' in subsection

(1 )(a), and the whole of

subsection ( 1) (6 ).

In section 30 , subsections ( 1 )

to (3) and ( 4 ) (c ).

Section 31 .

7 & 8 Eliz. 2. The Finance Act 1959.

c. 58.

10 & 11 Eliz. 2. The Finance Act 1962 .

c. 44.

1963 c. 25.

1967 c. 54.

The Finance Act 1963 . In section 57( 1 ), the words

“ 114 and ” , and the words

Finance Act 1939, section

37 ” ; and section 57(2) .

The Finance Act 1967. In section 27 ( 1), the words

and Part I of Schedule 11

to ” .

The Companies Act 1967. In section 43 (2 ) (b ), the words

bearing the same stamp as

if they were contained in a

deed ” .

1967 c. 81 .

This part of this Schedule has effect as from 1st August 1970.

PART V

STAMP DUTY REPEALS HAVING EFFECT FROM

1st FEBRUARY 1971

Chapter Short Title Extent of Repeal

7 Geo. 4. c . 6. The Bank Notes Act 1826. Section 7 .

7 Geo. 4. c . 16. The Chelsea and Kilmain- Section 39.

ham Hospitals Act 1826.

3 & 4 Vict. The Loan Societies Act In section 14, the words from

c. 110. 1840 . “ nor any receipt ” to “or

order " .

27 & 28 Vict . The Naval Agency and In section 16 , the words “ bills,
Distribution Act 1864. orders, receipts and other " .

28 & 29 Vict. The Naval and Marine In section 6, the words “ bills,
c. 73.

c. 24.

Pay and Pensions Act orders, receipts and other " .

1865 .

35 & 36 Vict . The Pawnbrokers Act in section 15, the words from

c. 93 . 1872. and such a receipt " to the

end.

38 & 39 Vict. | The Local Loans Act Section 19 .

c . 83 . 1875 .

45 & 46 Vict. The Bills of Exchange Act In section 20 (1 ), the word

c. 61 . 1882. “ stamped ” , and the words

the stamp will cover ” .

47 & 48 Vict. The Pensions and in section 5 , the words “ order,

c. 55. Yeomanry Pay Act 1884 . receipt and”.

2 H
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Extent of Repeal

In section 23, in subsections

( 1 ) and ( 2 ), the words “ (not

being a promissory note or

bill of exchange) ”.

Sections 32, 33, 35 to 39, and

101 to 103.

In Schedule 1 , the heading

beginning “ Bill of Exchange

or Promissory Note ” (inclu

ding the word “ Exemptions "

and all that follows); the

headings " Cheque " , Draft

for money Letter of

Credit " , " Order for the pay

ment of money ” , and “ Pro

missory Note” ; and the

heading beginning “ Receipt ”

(including the word “ Exemp

tions " and all that follows ).

Section 40 .

66

>

In section 196 ( 1), the words

and the bill shall be exempt

from stamp duty " .

Section 9.

Section 33(a).

In section 168, the word

receipts " .

Section 8 .

Section 34.

In section 10, the words " order,

receipt, or other ” .

In Schedule 3 , paragraph 5 .

Section 36.

Section 15 .

46, the word
66

SCH. 8 PART V - continued

Chapter Short Title

54 & 55 Vict.

c. 39.

The Stamp Act 1891 .

57 & 58 Vict . The Finance Act 1894.

c. 30.

57 & 58 Vict . The Merchant Shipping

Act 1894.c. 60.

c. 25.

58 & 59 Vict . The Finance Act 1895 .

c. 16.

59 & 60 Vict. The Friendly Societies

Act 1896.

60 & 61 Vict . The Public Health (Scot

c. 38. land) Act 1897.

61 & 62 Vict . The Revenue Act 1898 .

c . 46.

10 & 11 Geo. 5. The Finance Act 1920.

c. 18.

10 & 11 Geo . 5. The War Pensions Act

1920.

11 & 12 Geo . 5. The Finance Act 1921 .

c. 32.

14 & 15 Geo. 5. The Finance Act 1924.

c. 23 .

c. 21 .

15 & 16 Geo . 5. The Tithe Act 1925,

c. 87.

c. 29.

19 & 20 Geo . 5. The Government Annui- Section 22( 1)(e); and , in section

ties Act 1929. 58 (d) , the words or any

receipt for the payment " , and

the words from “ or for the

payment ” to the end .

20 & 21 Geo. 5. The Finance Act 1930. Section 44 .

c. 28.

1 Edw. 8 ånd 1 The East India Loans Act Section 2(7) .

Geo. 6. c . 14. 1937.

9 & 10 Geo . 6. The Water (Scotland) Act In section

1946. ' receipt ” .c. 42.
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PART V - continued SCH. 8

Chapter Short Title Extent of Repeal

c . 81 . any draft ”

c. 27.

c. 31 .

9 & 10 Geo . 6. The National Health Ser- In section 73 , the words from

vice Act 1946. on to “ in

pursuance of this Act, or " .

10 & 11 Geo. 6. The National Health Ser- In section 71 , the words from

vice (Scotland) Act 1947. on any draft ” to “ in

pursuance of this Act, or " .

14 & 15 Geo .6. The National Health Ser- Section 4 ( 1).

vice Act 1951 .

15 & 16 Geo .6. The National Health Ser- Section 7( 1 ).

and 1 Eliz. 2 . vice Act 1952.

c. 25 .

1 & 2 Eliz. 2. |The Finance Act 1953 . In section 31 ( 1 ), paragraph (a),

and paragraph (6) from the

beginning to “ such a person ,

and ” .

4 & 5 Eliz. 2. The Finance Act 1956. Section 39.

c. 34.

c. 54 .

6 & 7 Eliz . 2. The Finance Act 1958. Section 34 (8 ).

c. 56.

8 & 9 Eliz . 2. The Finance Act 1960,

C. 44 .

In section 74, subsections (3)

and ( 4 ).

Sections 33 and 37 (6 )( a ).9 & 10 Eliz . 2. The Finance Act 1961 .

c. 36.

10 & 11 Eliz. 2. The Building Societies Act In section 117, paragraphs ( c ),

c. 37. 1962. (d) and ( 8 ).

1963 c. 25. The Finance Act 1963 . Section 55 (4 ).

1965 c. 51 . The National Insurance In Schedule 9, paragraphs 1

Act 1965 . and 5.

1965 c. 52. The National Insurance In Schedule 6, paragraphs 1

( Industrial Injuries) and 5 .

Act 1965 .

1965 c. 53. The Family Allowances Section 15.

Act 1965 .

1966 c. 20. The Ministry of Social Section 19.

Security Act 1966.

1967 c. 54. The Finance Act 1967. In section 27( 1 ) , the words from

“ and ' £5,500 ' " to the end ;

and section 31 .

1968 c. 44. The Finance Act 1968. Section 57.

1968 c. 47. The Sewerage (Scotland) in section 52, the word “ re

Act 1968. ceipt " .

1969 c. 48. The Post Office Act 1969. Section 115( 1 ) and sections 124

to 126.

1969 c. 30. The Trustee Savings Bank In section 89, paragraph (6) ,

Act 1969. and, in paragraph (c), the

words a draft or order ” .

1970 c. 9. The Taxes Management Section 116.

Act 1970.

This part of this Schedule has effect as from 1st February 1971 .
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SCH . 8
PART VI

MISCELLANEOUS REPEALS

Chapter Short Title Extent of Repeal

c. 30.

57 & 58 Vict. The Finance Act 1894. In section 6(8), the words

“ with interest at the rate of

three per cent. per annum

from the date at which the

first instalment is due " .

6 & 7 Geo. 6. The Finance Act 1943 . Section 27 so far as it relates to

interest accruing after the

passing of this Act.

14 Geo . 6. TheMiscellaneous Finan- In section 2, subsections ( 1 )

cial Provisions Act 1950. and (5).

15 & 16 Geo. 6 The Income Tax Act In section 2( 1 ), the words “ in

and 1 Eliz. 2. 1952. excess of that amount ” .

c. 28.

c. 21 .

c. 10.

1964 c. 9. The Public Works Loans Sections 7(2) and 9(3) .

Act 1964.

1967 c. 54. The Finance Act 1967. Section 44 .

1969 c. 32. The Finance Act 1969. In section 41 (2) , the word

registered " in both places

where it occurs .

Section 57.

In Schedule 17, in Part II

paragraph 7( 1 ) , the words

* subsisting at the date of the

earlier death”.

In Schedule 18, in Part I, the

word “ registered " in the

first italic cross-heading.

1969 c. 50. The Trustee Savings In Section 34(2) the words

Banks Act 1969. " and not exceeding £3 13s . Od .

per cent. per annum " .

1970 c. 10. The Incomeand Corpora- In section 3 ( 1 ), the words “ in

tion Taxes Act 1970. excess of that amount " .

In section 14( 1 )(a), the words

from “ except" to " infirmity ".

In section 19 ( 8 ), the words

“ (and , in particular, in section

22 below )

Section 22.

In section 37, subsection ( 3 )(c )

and the preceding " and " .

In section 63(5) the words

from “ and , where part only

to the end of the subsection .

Section 240(6) from the begin

ning of the first year of

assessment for which company

tax regulations have effect.

In section 513 , subsection (4) .

In Schedule 3 , in paragraph 6,

the words from “ and shall

apply " to the end .

Schedule 9 from the beginning

of the first year of assessment

for which company tax regu

lations have effect.

The repeal in Part II of Schedule 17 to the Finance Act 1969 has

effect in accordance with section 31 (6) of this Act.

9
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PART VII SCH . 8

OBSOLETE OR UNNECESSARY PROVISIONS IN TAXES ACTS

Chapter Short Title Extent of Repeal

1968 c. 3.

1970 c. 9.

1970 c. 10.

The Capital Allowances In section 15(4) (as inserted

Act 1968. by paragraph 5 (4) of Schedule

15 to the Income and Cor

poration Taxes Act 1970) the

words from “ for relief ” to

the end of the subsection .

The Taxes Management In section 9(3), the words from

Act 1970. the beginning to " partner

ship , but " .

In section 13( 1 ), the words “in

the prescribed form " .

In section 118(2) , the proviso .

The Income and Corpora- In section 25, the words

tion Taxes Act 1970 . “ sections 5 to 19 and 22 of ” .

In section 26, the words

sections 5 to 19 and 22 of ” .

In section 163(2) proviso, the

words “ in relation to dis

posals of assets after 5th

April 1969 " .

In subsections (2) and (3) of

section 310, the words “ to

the satisfaction of the Board ” .

In section 311 ( 1 ) , the words

“ to the satisfaction of the

Board " and " in the opinion

of the Board ” .

In section 380( 1 ) , the words

from References in this

subsection " to the end of the

subsection .

In section 515(5) , the words

from “ and the reference ” to

the end of the subsection .

In Schedule 14, paragraph 29.

In Scnedule 15, paragraph 13 .
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Preliminary
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19. Provision of information relating to chiropody services , II , p . 1407.

Miscellaneous provisions

20. Use of invalid carriages on highways, II , p . 1407.

21. Badges for display on motor vehicles used by disabled persons, II, p. 1408.

22. Annual report on research and development work , II , p . 1410 .

23. War pensions appeals, II , p . 1410 .

24. Institute of hearing research, II , p . 1411.

25. Special educational treatment for the deaf-blind, II, p . 1411 .

26. Special educational treatment for children suffering from autism , &c. , II, p . 1412 .

27. Special educational treatment for children suffering from acute dyslexia, II,

p . 1412 .

28. Power to define certain expressions , II , p . 1412 .

29. Short title , extent and commencem
ent

, II , p. 1412.
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CHURCH ASSEMBLY MEASURES. See CHURCH COMMISSIONERS MEASURE (No. 3) ;

COLLEGIATE CHURCHES ( CAPITAL ENDOWMENTS) MEASURE (No. 1 ) ; SHARING

OF CHURCH BUILDINGS MEASURE (No. 2 ).

CHURCH COMMISSIONERS MEASURE : No. 3 II, p. 1516

§ 1. Appointment of additional members of General Purposes Committee and

Assets Committee II. p. 1516

2. Short title, II, p. 1516

CHURCH OF ENGLAND. See CHURCH COMMISSIONERS MEASURE (No. 3) ;

COLLEGIATE CHURCHES (CAPITAL ENDOWMENTS) MEASURE (No. 1 ) ;

MARRIAGE (REGISTRAR GENERAL'S LICENCE) Act (c. 34 ) ; SHARING OF

CHURCH BUILDINGS MEASURE (No. 2).

CINEMATOGRAPH FILMS. See Films ACT ( c. 26).

COLONIES, PROTECTORATES, ETC. Provisions under

Fishing Vessels ( Safety Provisions) Act ( c. 27, s . 8) II, p . 1030

Merchant Shipping Act (c. 36, s . 94) II, p. 1216

COLLEGIATE CHURCHES ( CAPITAL ENDOWMENTS) MEASURE : No. 1 II, p. 1511

§ 1. Provision of capital endowments for Collegiate Churches, II, p. 1511 .

2. Short title, II , p. 1511 .

COMMERCIAL COURT. See ADMINISTRATION OF JUSTICE ACT ( c. 31 , ss . 3, 4 ).

COMPANIES LIQUIDATION ACCOUNT. See INSOLVENCY SERVICES (ACCOUNTING

AND INVESTMENT) ACT (c. 8 ).

COMPANY TAXATION . See INCOME AND CORPORATION TAXES Act ( c. 10, Pt .

XI) ; FINANCE ACT ( c. 24, s . 18 , sch . 4 ).

COMPULSORY PURCHASE. See LAND .

CONJUGAL RIGHTS. Abolition of right to claim restitution of ( c. 45, s. 20 )

II, p. 1434

CONSERVATION OF SEALS Act: c. 30 II, p . 1038

§ 1. Prohibited methods of killing seals, II, p. 1038 .

2. Close seasons for seals , II , p. 1038 .

3. Orders prohibiting killing seals, II, p. 1039.

4. Apprehension of offenders and powers of search and seizure, II , p. 1039.

5. Penalties, II, p . 1039.

6. Forfeitures, II, p. 1039.

7. Jurisdiction of courts, II , p . 1039.

8. Attempt to commit offence, II, p. 1040 .

9. General exceptions, II , p. 1040 .

10. Power to grant licences, II, p. 1040 .

11. Entry upon land, II, p. 1041.

12. Giving of notice, II, p . 1042.

13. Duty of the Council, II, p. 1042 .

14. Orders, II, p . 1043.

15. Interpretation, II , p . 1043.

16. Repeal, II , p . 1043.

17. Short title, area of application, extent and commencement, II, p . 1043.

CONSOLIDATED FUND Act : c . 1 I, p. 1

CONSOLIDATED FUND (No. 2) Act : c. 12 ... I, p. 833

CONSULS. Income tax provisions (c. 10, ss. 373 , 374) I, p. 489...

.
.
.
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CONTINGENCIES FUND ACT : c. 56 ... II, p. 1506

§ 1. Fund to be known as Contingencies Fund, II,

2. Increase in capital of Fund, II, p. 1506.

3. Short title and commencement, II, p. 1506 .

CONTRACT

As to exports ( c. 15, ss . 1-3) I, p. 837

Breach of promise of marriage (c.33, ss. 1-3) II, p . 1112

Income tax provisions ( c. 10, sch . 7 ) I, p. 702

Life annuity

chargeable event (c. 10, s . 396) I , p. 513

computation of gain (c . 10, s . 397) I, p. 513

CONVEYANCIN
G
AND FEUDAL REFORM (SCOTLAND ) ACT : c. 35. ... II , p . 1123

Part I. - FEUDAL REFORM

Variation and discharge of land obligations

§ 1. and schedule 1. Variation and discharge of land obligations,II, pp. 1123, 1155.

2. Provisions supplementary to section 1 , II, p. 1125.

Allocation of feuduties, etc.

3. Allocation of feuduties, II, p. 1126.

4. Applications to Lands Tribunal regarding allocation of feuduties, II, p. 1127.

5. Provisions supplementary to sections 3 and 4, II, p. 1128 .

6. Allocation of ground annuals, II, p. 1129.

Provisions for contracting out ofsections 1 to 6 to be void

7. Provisions for contracting out of sections 1 to 6 void, II, p . 1129.

Reduction of period of positive prescription

8. Reduction of period of possession necessary for prescription following on title

and possession from 20 years to 10 years, II, p. 1129.

Part II . — THE STANDARD SECURITY

9, and schedule 2. The standard security, II, pp. 1129, 1155.

10, and schedule 2. Import of forms of, and certain clauses in , standard security,

II, pp. 1131 , 1155 .

11 , and schedule 3. Effect of recorded standard security, and incorporation of

standard conditions, II, pp. 1132, 1158.

12. Standard security may begranted by person uninfeft, II, p. 1133 .

13. Ranking of standard securities, II, p. 1133 .

14, and schedule 4. Assignation of standard security , II, pp. 1134, 1162.

15, and schedule 4. Restriction of standard security , II, pp. 1134, 1162.

16, and schedule 4. Variation of standard security , II, pp. 1135, 1162.

17, and schedule 4. Discharge of standard security, II, pp. 1135, 1162 .

18, and schedule 5. Redemption of standard security, II, pp. 1135, 1165.

19, and schedule 6. Calling-up of standard security, II, pp. 1136 , 1166.

20. Exercise of rights of creditor on default of debtor in complying with a calling -up

notice, II , p . 1138.

21 , and schedule 6. Notice of default, II, pp . 1139, 1166.

22, and schedule 7. Objections to notice of default, II, pp. 1139, 1168 .

23. Rights andduties of parties after service of notice of defaultto which objection

is not taken , or where the notice is not set aside, II, p. 1140.

24, and schedule 7. Application by creditor to court for remedies on default, II,

pp. 1140, 1168.

25. Exerciseofpower of sale, II, p. 1140.

26. Disposition by creditor on sale, II, p. 1141 .

27. Application of proceeds of sale, II, p. 1141 .

28. Foreclosure, II, p . 1142.

29. Procedure, II, p. 1143 .

30. Interpretation of Part II, II, p . 1144 .

31. Saving, II, p . 1144.

32, and schedule 8. Application of enactments, II, p.p 1145, 1168 .
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CONVEYANCING AND FEUDAL REFORM (SCOTLAND) ACT-- continued

Part III . — PROVISIONS AS TO HERITABLE SECURITIES

$ 33. Form of notice calling -up heritable security, II, p . 1145 .

34. Amendment of s. 34 of Act of 1924, II , p . 1145 .

35. Power ofcreditor in bond and disposition in security to sell to include power

to sell by private bargain, II, p. 1145.

36. Alteration ofperiods duringwhich sale of land held in security is to be advertised,

II , p. 1146.

37. Amendment of s . 40 of Act of 1924, II , p . 1147.

38. Amendment of s . 41 of Act of 1924, II , p. 1147 .

39. Amendment of s . 8 of Act of 1894, II, p. 1148 .

40, and schedule 9. Dischargeof heritable security constituted by ex facie absolute

conveyance, II , pp . 1148, 1169 .

41. Restriction on effect of reduction of certain discharges of securities, II , p . 1149.

42. Extension of s . 13 to certain existing forms of heritable securities , II, p. 1149.

43. Interpretation of Part III, II, p . 1149.

Part IV . - OTHER CONVEYANCING REFORMS

44. Alteration of rules as to probative deeds, II, p . 1150.

45. Status of sasine extracts, II, p. 1150.

46. Effect of conditions as to pre-emption, II, p . 1150.

47, and schedules 10, 11. Abolition of requirement to specify granter's title in certain

deeds, II , pp. 1151, 1170.

48, and schedule 11. Abolition of forms of assignation of unrecorded conveyances,

etc. , and of completion of title by recording of such assignations, II, pp. 1151 ,

1171 .

Part V.-MISCELLANEOUS

49. Abolition of heritor's right of pre-emption of glebe, II, p . 1151 .

50. Amendment of Lands Tribunal Act 1949, II, p . 1151 .

PART VI . — GENERAL

51. Application to Crown, II, p . 1152 .

52, and schedules 10, 11. Saving, amendment and repeal , II , pp. 1153 , 1170.

53. Interpretation, II , p . 1153 .

54. Short title , commencement and extent , II, p . 1154 .

Schedule 1. Land obligations not subject to variation or discharge under section 1 ,

II , p . 1155 .

Schedule 2. Forms of Standard Security , II , p . 1155 .

Schedule 3. The Standard Conditions, II , p. 1158 .

Schedule 4. Forms of Deeds of Assignation, Restriction , &c. , II, p. 1162.

Schedule 5. Procedures as to Redemption, II, p . 1165.

Schedule 6. Procedures as to Calling-up and Default , II , p . 1166.

Schedule 7. Contents of Certificate stating a Default, II , p . 1168 .

Schedule 8. Excluded Enactments, II , p . 1168 .

Schedule 9. Discharge of Heritable Security constituted by ex facie Absolute

Conveyance, II , p . 1169 .

Schedule 10. Minor and consequential amendments, II,

Schedule 11. Enactments repealed, II , p . 1171 .

COPYRIGHT. See INCOME AND CORPORATION TAXES ACT (c . 10, ss. 389–392).

CORPORATION Tax. See FINANCE ACT ( c. 24, Pt . II) ; INCOME AND CORPORA

TION Taxes ACT (c. 10) ; INCOME AND CORPORATION Taxes (No. 2) ACT

(c. 54) ; Taxes MANAGEMENT ACT (c. 9) .

COUNTY COURTS. (See also ADMINISTRATION OF JUSTICE ACT ( c. 31 )) . Juris

diction under Taxes Management Act (c . 9 , s . 66) I , p. 77

COURT OF SESSION.

Appeals to , under

Merchant Shipping Act (c . 36, ss . 52(2), 57 (4 )) II, pp . 1197, 1201

Taxes Management Act (c . 9 , ss . 53(2 ) , 56 ( 10 )) I , pp. 64, 68

Jurisdiction under Taxes Management Act (c . 9 , s . 68 ) I, p. 78

p. 1170.
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CREMATION . ( See also Parish COUNCILS AND BURIAL AUTHORITIES (MISCEL

LANEOUS PROVISIONS) ACT ( c. 29) . Income tax provisions (c . 10 , s . 141 )

I, p . 229

CROWN. Application to, under

Administration of Justice Act ( c. 31 , s. 35) II , p . 1072

Conveyancing and Feudal Reform (Scotland) Act (c . 35 , s . 51 ) II, p. 1152
Income and Corporation Taxes Act (c . 10, s. 524 ) I , p . 662

Roads (Scotland) Act (c . 20, s . 44 ) I, p. 873

CUSTOMS AND EXCISE. See FINANCE ACT (c . 24, Pt. I) .

...

D

...

.
.
.

...

DAMAGES. Abolition of right to claim, for adultery ( c. 33 , s . 4) II , p . 1113

DEATH DUTIES.

loan to pay (c . 10, s . 61 ) I, p. 164

rate of interest on (c. 24, s . 30 ) I , p. 919

relief from surtax for, on accrued income (c . 10, s . 430 ) I , p. 550

DEBT. Enforcement of (c. 31 , Pt. II) II , p. 1051

DEBTORS. Unlawful harassment of (c. 31 , s . 40) ... II, p. 1074

DECIMAL CURRENCY. Customs and Excise ( c. 24, s . 7) I , p . 898

DERELICT LAND. Acquirement and improvement of (c . 7, ss . 1-4 ) I , p. 11

DISABLED PERSONS. See CHRONICALLY SICK AND DISABLED PERSONS ACT

(c . 44 ).

DISPOSITION, SCOTLAND. By creditor on sale ( c. 35, s . 26 ) II , p . 1141

DISPOSITIONS. Income tax provisions ( c. 10 , ss . 434 436 ) I, p. 556

DISTRAINT. Income tax provisions ( c. 9, ss . 61 , 62) I, p. 73

DIVIDEND STRIPPING . See INCOME AND CORPORATION TAXES ACT (c . 10, s . 281 ) .

DIVORCE . ( See also MATRIMONIAL PROCEEDINGS AND PROPERTY ACT (c . 45)) .

Income tax provisions (c . 10 , ss . 48 , 65) I , pp . 151 , 168

DOUBLE TAXATION RELIEF. See INCOME AND CORPORATION TAXES ACT (c . 10,

Pt. XVIII).

DRAINAGE. Of highways ( c. 20, s . 10) I, p. 854

>

E

EASEMENTS. Income tax provisions (c. 10, ss . 156 , 157) I, pp . 246 , 247

ECCLESIASTICAL PROPERTY. Income tax provisions (c . 10, s . 194) I, p. 298

EDUCATION . ( See also CHRONICALLY SICK AND DISABLED PERSONS ACT (c . 44 ,

ss . 25–27) ; EDUCATION (HANDICAPPED CHILDREN ) ACT (c . 52) ) . Income

tax relief in respect of (c . 10, ss . 133 , 375) I , pp. 222, 490
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2

p . 1366.

EDUCATION (HANDICAPPED CHILDREN ) Act : c. 52 II , p. 1492

§ 1. Mentally handicapped children, II , p. 1492.

2, and schedule. Citation, repeal and extent, II , pp. 1494, 1495.

Schedule. Enactments repealed, II, p. 1495.

EDUCATION (SCHOOL MILK) Act : c . 14 I , p. 836

§ 1. School milk to junior pupils at certain secondary schools, I, p. 836.

2. Citation and extent, I , p. 836.

EGGS. See AGRICULTURE ACT ( c. 40, Pt. I).

EMPLOYMENT. See EQUAL PAY ACT (c. 41 ) ; LOCAL EMPLOYMENT ACT ( c. 7).

ENTRY. Powers of, under

Agriculture Act ( c. 40, ss . 76, 96, 106 (8 )) II, pp. 1322 , 1338 , 1348

Conservation of Seals Act (c. 30, s . 11 ) ... II, p. 1041

Roads (Scotland) Act (c. 20, s . 39) I, p . 871

Sea Fish Industry Act (c. 11 , s . 13) I, p. 793

Taxes Management Act (c. 9 , s . 110) I, p. 99

EQUAL Pay Act : c. 41 II, p. 1366

§ 1. Requirement of equal treatment for men and women in same employment, II ,

2. Disputes as to, and enforcementof, requirement of equal treatment, II , p. 1368.

3. Collective agreements and pay structures, II , p. 1369.

4. Wagesregulation orders, II, p . 1371 .

5. Agricultural wages orders, II, p . 1372.

6. Exclusion from ss. 1 to 5 of pensions etc., II , p. 1373 .

7. Service pay, II, p. 1373.

8. Police pay, II , p . 1374.

9. Commencement II, p. 1374.

10. Preliminary references to Industrial Court, II, p . 1375 .

11. Short title , interpretation and extent , II , p. 1375.

ESTATE DUTY .

Loan to pay ( c. 10, s . 61 ) ... I, p . 164

Rate of interest on (c. 24, s . 30) I, p. 919

Relief from surtax for, on accrued income ( c. 10, s . 430 ) I, p. 550

ESTATES. Deceased persons in course of administration (c. 10, Pt. XV)

I, p . 545

EVIDENCE . ( See also MERCHANT SHIPPING ACT ( c. 36, s . 75)). Income tax

provisions (c . 9 , ss. 52 , 70 , 101 , 105) I, pp . 63 , 78 , 95, 96

EXECUTORS. Income tax provisions (c . 10, ss . 40, 41, 74, 163, 426–33)

I, pp. 144, 146, 177, 253, 525

EXPIRING LAWS CONTINUANCE Act : c. 58

...

>

II , p . 1509

§ 1. Enactments continued in force, II , p . 1509.

2. Short Title an application to Northern Ireland , II , p . 1509.

EXPORT GUARANTEES AND PAYMENTS Act: c. 15 I , p. 837

§ 1. Raising oflimit on commitments of Board of Trade under the Export Guarantees

Act 1968 , I , p . 837.

2. Extension of power of Board of Trade to make arrangements for facilitating

payments under export contracts and contracts related thereto, &c. , I , p . 837.

3. Power of Board of Trade to make grants for the purpose of reducing costs to

overseas parties to export contracts or contracts related thereto , I ,p . 838 .

4. Winding up ofthe Acquisition of Guaranteed Securities Fund I, p . 839 .

5. Citation , I , p . 839.

• • •
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FAMILY ALLOWANCES. Reduction in income tax reliefs for ( c. 10, s. 24)

I, p. 130

FAMILY DIVISION. See ADMINISTRATION OF JUSTICE ACT ( c. 31 , s. 1 , sch . 1 ) .

FAMILY INCOME SUPPLEMENTS Act: c. 55 ... II, p . 1499

§ 1. Family income supplement, II, p. 1499 .

2. Prescribed amount, II , p . 1499.

3. Amount of family income supplement, II, p. 1500 .

4. Resources taken into account, II, p. 1500 .

5. Claim to and payment of family income supplement, II , p. 1500.

6. Determination of right to, and amount of, family income supplement, II, p. 1500.
7. Appeals, II, p. 1501.

8. Prevention of double payments and recovery of over-payments, II, p. 1501 .

9. Family income supplement to be inalienable, II , p. 1502 .

10. Regulations, II, p. 1502.

11. False statements, II, p . 1503.

12. Legal proceedings, II, p. 1503.

13. Amendments ofMinistry of Social Security Act 1966, II, p . 1504.

14. Amendment of Administration of Justice Act 1970, II, p . 1505.

15. Expenses, II, p . 1505.

16. Commencement offamily income supplement, II, p. 1505.

17. Interpretation , short title and extent, II, p. 1505.

FARMING . Income tax provisions ( c. 10, ss . 110, 180, sch . 6)

I, pp . 203, 280, 696

FERTILISERS AND FEEDING STUFFS. See AGRICULTURE ACT (c. 40 , Pt. IV ).

FEUDAL REFORM . See CONVEYANCING AND FEUDAL REFORM ( SCOTLAND ) ACT

( c. 35).

Fiji INDEPENDENCE ACT : c. 50 II, p. 1475

§ 1 , and schedule 1. Fully responsible status of Fiji, II , pp. 1475, 1478.

2. Consequential modifications ofBritish Nationality Acts, II, p . 1475.

3. Retention of citizenship of United Kingdom and Colonies by certain citizens of

Fiji, II , p. 1476.

4, and schedule 2. Consequential modification of other enactments, II , pp. 1477,
1478.

5. Interpretation , II , p. 1477.

6. Short title, II, p .1477.

Schedule 1. Legislative powers of Fiji, II, p . 1478 .

Schedule 2. Amendments not affecting the law of Fiji, II , p. 1478.

FILMS ACT : c . 26 II, p. 1017...

The National Film Finance Corporation

§ 1. Extended functions of National Film Finance Corporation, II, p. 1017.

2. Advances by Board of Trade to National Film Finance Corporation, II, p . 1019.

3. Remission of further interest on certain advances, II, p. 1019.

Exhibitor's levy and the British Film Fund Agency

4. Extension of period of levy, II, p . 1019.

5. Power to alter limits of levy, II, p . 1019.

6. Extension of objects of British Film Fund Agency, II, p. 1019.

7. Definition of “ film " and “ British film " for purposes of Part I of Cinematograph

Films Act 1957, II , p. 1020.

8. Penalties for offences under Cinematograph Films Act 1957, II , p . 1020.
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FILMS ACT-continued

Amendments of Films Act 1960

§ 9. Extension of period of quota, II , p . 1020.

10. Limits within which exhibition of film counts for quota, II, p . 1021 .

11. First feature films and computation of total showing time, II , p . 1021 .

12. Exemptions and reliefs, II , p . 1022.

13. Late night shows, II , p . 1022 .

14. Distribution or exhibition of unregistered films, II , p. 1022.

15. Portions of film disregarded in registration, II , p . 1023 .

16. Labour costs and requisite amount of labour costs, II , p . 1023.

17. Penalties for offences under Films Act 1960 , II, p. 1023.

18. Circuit cinemas, II,

19. Quarterly returns, II, p . 1024.

20. Fees, II , p . 1024 .

Miscellaneous and supplementary

21. Qualification of auditors, II , p . 1024 .

22 , and schedule. Citation , commencement, extent and repeals, II , pp. 1024, 1026.

Schedule. Enactments repealed, II , p . 1026.

FINANCE ACT : c. 24 ... I, p . 891

Part I. - CUSTOMS AND EXCISE

§ 1. Alteration of general betting duty and repeal of betting premises licence duty,

I , p . 891 .

2, and schedule 1. Gaming licence duty, I, pp. 893 , 925.

3. Gaming machines, I , p . 894.

4. Tobacco substitutes , I , p . 895 .

5, and schedule 2. Miscellaneous amendments of law relating to customs and excise,

I , pp. 897, 932 .

6. Angostura bitters , I , p . 897 .

7. Decimal currency : customs and excise, I, p . 898.

8. Hover vehicles : relief from duty on oils , 1 , p . 899 .

9. Amendments relating to vehicles excise duty etc. I, p . 899.

10. Continuation of powers under section 9 of Finance Act 1961 , I, p . 900 ,

Part II .-INCOME TAX AND CORPORATION TAX

CHAPTER I.-GENERAL

11. Charge of income tax for 1970–71, 1 , p . 900 .

12. Surtax rates for 1969–70, I , p . 900 .

13. Charge of corporation tax for financial year 1969, I , p . 901 .

14. Alterations of personal reliefs, I , p . 901.

15. Increase in initial allowances for industrial buildings, I, p . 903 .

16, and schedule 3. Public transport undertakings, I , pp. 903, 933.

17. Interest relief : loans for purchase or improvement of land, I , p . 905.

18, and schedule 4. Miscellaneous amendments of income tax and corporation tax

law , I , pp. 905, 935 .

CHAPTER II .-OCCUPATIONAL PENSION SCHEMES

19 , and schedule 5. Conditions for approval of schemes, I, pp. 905, 941 .

20. Discretionary approval , I , p . 906.

21. Certain approved schemes: exemptions and reliefs, I, p . 907.

22. Certain statutory schemes: exemptions and reliefs , I , p . 909 .

23. Taxation in respect of certain schemes, I , p . 909.

24. Exceptions from charge to tax under lastpreceding section, I , p . 911 .

25. Definition of retirement benefits scheme, I , p . 911 .

26, and schedule 5. Interpretation and supplemental , I , pp . 912, 941 .

Part III .-MISCELLANEOUS

Capital gains

27. Mergers : exemption from charge on company ceasing to be a member of a

group , I , p . 914.

28. Extension of class of securities exempt from tax on capital gains, 1 , p . 916.

>
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FINANCE ACT-continued

Part III. - continued

Mineral royalties

$ 29, and schedule 6. Taxation of mineral royalties, I, pp. 916, 949.

Estate duty

30. Rate of interest on estate duty, I, p. 919.

31. Minor amendments as to discretionary trusts, I, p . 920.

Stamp duties

32, and schedule 7. Abolition of certain stamp duties , and amendments as to rates

and other matters, I , pp . 921 , 951 .

33. Composition by stock exchanges in respect of transfer duty, I , p . 921 .

Other provisions

34. Savings banks interest rates , I , p . 923 .

35. Loans to Government of Northern Ireland, I , p . 923.

36, and schedule 8. Citation , interpretation , construction, extent and repeals , I,

pp . 924, 958 .

Schedule 1. Gaming licence duty, I, p . 925 .

Schedule 2. Amendments of law relating to customs and excise, I, p. 932 .

Schedule 3. Application of Corporation Tax Acts in relation to public transport

authorities in London, 1, p . 933.

Schedule 4. Amendments of Income Tax Acts andCorporation Tax Acts , I , p . 935 .

Schedule 5. Occupational pension schemes, I , p . 941.

Schedule 6. Taxation of capital element in mineral royalties , I, p . 949.

Schedule 7. Stamp duties, I , p . 951 .

Schedule Repeals, I , p . 958 .

FISHING VESSELS. ( See also FISHING VESSELS (SAFETY PROVISIONS) ACT (c . 27) ;

MERCHANT SHIPPING ACT (c. 36 , s . 95 , sch . 2)) . Licensing of (c . 11 , s . 9)

I, p. 788

FISHING VESSELS (SAFETY PROVISIONS) Act : c . 27 ... II , p . 1027

§ 1. Fishing vessel construction rules, II , p . 1027.

2. Fishing vessel survey rules, II, p . 1028 .

3. Fishing vessel certificates, II , p . 1028.

4. Prohibition on going to sea without appropriate certificates, II, p . 1029.

5. Notice of alterations , II , p . 1029.

6. Fees, II , p. 1030.

7. Regulations and rules , II , p . 1030.

8. Power to extend Act to certain territories outside the United Kingdom , and to

fishing vessels registered therein, II , p . 1030.

9. Interpretation, II , p. 1031 .

10. Expenses, II , p . 1031 .

11. Citation, construction , commencement and extent , II , p . 1031 ,

Flood WARNING SYSTEMS . See AGRICULTURE ACT ( c. 40 , Pts , V , VI) .

I , p. 4FOOD AND DRUGS (MILK) ACT: c . 3

§ 1. Treatment of milk by application of steam , I , p . 4 .

2. Short title and extent , I , p . 5 .

FOOTPATHS. ( See also LOCAL GOVERNMENT ( FOOTPATHS AND OPEN SPACES)

(SCOTLAND) ACT ( c. 28) ) . Use of appliances on (c . 20 , s . 28 ) I , p. 866

FORECLOSURE. See CONVEYANCING AND FEUDAL REFORM (SCOTLAND ) ACT

(c . 35 , s . 28 ) .

FOREIGN DIVIDENDS. Income tax provisions (c. 10, s . 159) I, p. 248
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FORESTRY. (See also New FOREST Act (c. 21 ) ; TREES Act ( c. 43). Income

tax provisions (c. 10, ss. 91 , 92, 111 , 142) I, pp. 193 , 204, 231

FRAUD . Income tax provisions (c. 9, ss. 36, 105) I, pp. 51 , 96

FRIENDLY SOCIETIES. Income and corporation taxes (c. 10, ss . 331–337)

I, p. 448

...

G

:
:

GAME. ( See also GAME ACT ( c. 13)). Income tax provisions (c. 10, s. 75)

I, p. 178

GAME Act : c. 13 I, p. 834

§ 1. Amendment of Game Act 1831, I, p. 834.

2. Short title and commencement,I, p. 835 .

GAMING.

licence duty ( c. 24, s . 2, sch . 1 ) I, pp. 893 , 925

machines ( c. 24, s. 3) I, p. 894

GENERAL RATE ACT: c. 19 ... I, p. 845

§ 1. Ascertainment of gross value of dwelling -house, I, p. 845 .

2. Citation, extent and commencement, I, p. 847 .

GLEBE, SCOTLAND. Abolition of the rights of pre- emption of heritors in

respect of ( c. 35, s . 49) ... II, p. 1151

GOVERNMENT SECURITIES.

Charge to tax (c. 10, ss . 93 , 94) I, p. 194

Exemptions from tax ( c. 10, ss . 95-100) I, p . 195

Payment of interest without deduction of income tax (c. 10, ss. 101–105)

I, p. 198

GREATER LONDON. See TOWN AND COUNTRY PLANNING REGULATIONS

(LONDON) (INDEMNITY) ACT ( c. 57).

GROUND ANNUALS, SCOTLAND. See CONVEYANCING AND FEUDAL REFORM

(SCOTLAND ) ACT (c. 35 , ss . 3–7 ).

GUYANA REPUBLIC Act: c. 18 I, p. 844

§ 1. Operation of existing law, I, p. 844.

2. Short title, I , p . 844 .

...

. ,

H

HANDICAPPED CHILDREN. See EDUCATION (HANDICAPPED CHILDREN) ACT

( c. 52) .

HARBOURS (AMENDMENT) ACT : c. 53 II, p. 1496

§ 1. Limit on future loans under Harbours Act 1964 s. 11, and repeal of present

limit on loans and grants under ss . 11 and 12, II , p . 1496.

2. Short title and extent , II, p. 1496 .
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HERITABLE SECURITIES. See CONVEYANCING AND FEUDAL REFORM ( SCOTLAND )

Act (c. 35 , Pts. II, III, sch. 9) .

HERRING INDUSTRY. See Sea Fish INDUSTRY ACT (c. 11 ).

High COURT. (See also ADMINISTRATION OF JUSTICE ACT ( c. 31 ) ; MATRI

MONIAL PROCEEDINGS AND PROPERTY ACT ( c. 45)).

Appeals to, under

Merchant Shipping Act (c. 36, ss . 52(2) , 57(4 )) II, pp. 1197, 1201

Taxes Management Act ( c. 9, ss . 53(2), 56(8)) I , pp. 64, 67

Jurisdiction under Taxes Management Act (c . 9 , s. 68) I, p. 78

HIGHWAYS. See ROADS (SCOTLAND ) ACT ( c. 20 )..

HOUSE OF COMMONS. (See also PARLIAMENT ). Disqualification ofmembershi
under—

Agriculture Act (c. 40, sch. 1 para . 12) ... II , p . 1355

National Insurance (Old persons' and widows' pensions and attendance

allowance) Act ( c. 51 , sch . 2 Pt. I para. 1 ) II, p. 1489

Radiological Protection Act (c. 46, sch . 1 para . 6) II , p . 1461

HOUSE OF LORDS . ( See also PARLIAMENT ). Right of appeal to, under Taxes

Management Act (c . 9, s. 56 (8 ) (10 ) I, pp . 67, 68

HOUSING GRANTS. Payment of, not to be treated for tax purposes (c. 10 ,

s . 376 ) I, p. 491

HOUSING (AMENDMENT) (SCOTLAND ) Act : c. 5 I , p. 9

§ 1. Amendments of section 25( 1 ) of the Housing (Financial Provisions) (Scotland)

Act 1968, I , p . 9 .

2. Citation, I , p. 9 .

Hover VEHICLES. Relief from duty on oils (c. 24, s . 8) ... I, p. 899

...

... • • •

...

>

...

>

I

>

:
:

:

:
:

:

... ...

INCOME.

Aggregation of -

husband and wife ( c. 10, Pt. I chapter IV) I, p. 140

parent and child (c . 10, Pt . I chapter V) I, p. 148

Returns of total (c . 10, sch . 13) I, p. 751

INCOME AND CORPORATIO
N
TAXES ACT: c. 10 I, p. 111

Part I. - CHARGE OF INCOME TAX, AND GENERAL PROVISIONS

RELATING ONLY TO INCOME TAX

CHAPTER 1. — THE CHARGE, AND DATES FOR PAYMENT

§ 1. The charge , I, p. 111.

2. Fractions of a pound , and yearly assessments, I, p. 112.

3. Effect of charging at a standard rate, and at higher rates for larger incomes,

I , p . 112.

4. Dates for payment, I, p. 113.
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INCOME AND CORPORATION TAXES ACT - continued

PART 1. - continued

CHAPTER II.- PERSONAL RELIEFS

The reliefs

§ 5. General , I , p . 114 .

6. Relief for small incomes, I , p. 114 .

7. Relief for persons over sixty- five with small incomes, I , p . 114 .
8. Personal relief, I , p . 115 .

9. Earned income and old age reliefs, I , p . 116 .

10. Children, I , p . 116 .

11. Double claim for children, I , p . 118 .

12. Widower's or widow's housekeeper , I, p . 119 .

13. Relative taking charge of unmarried person's young brother or sister, I, p . 120 .

14. Additional relief for widows and others in respect of children, I , p. 120.

15. Claims under ss . 12 to 14 for year of marriage, I , p . 121 .

16. Dependent relatives , I , p . 121 .

17. Claimant depending on services of a daughter, I , p . 122.

18. Relief for blind persons, I , p . 122 .

19, and schedule 1. Premiums under post- 1916 life policies etc. , I , pp. 124, 677.

20. Premiums under pre- 1916 life policies etc., and certain other payments, I , p. 126.
21. Limits on relief under ss . 19 and 20, I , p . 128.

22. Reduced rate relief, I , p. 129.

Supplemental

23. Meaning of “ relative ” , I , p . 130 .

24. Reduction in reliefs on account of family allowances, I , p . 130 .

25. No relief to be given in respect of charges on income, I,

26. Partners, I , p . 131 .

27. Non - residents, I , p . 132.

p. 131 .

CHAPTER III. - SURTAX

General reliefs

28. Earned income and other personal reliefs , I , p . 134.

29. Relief on death in year for which rates increased , I , p . 134.

Special provisions as to accrual of income

30. Provisions for preventing avoidance of surtax by sales cum dividend , etc. ,

I , p . 134 .

31. Relief where income attributable to a period exceeding a year is received in a

year , I , p . 136 .

32. Relief in case of purchases cum dividend , I , p . 137 .

33. Supplemental , I , p . 137.

Other special provisions

34. Surtax to be charged on consideration for certain restrictive covenants etc. ,

I , p. 137.

35. Expenses of Crown servants abroad, I , p . 139 .

36. Recovery of surtax due from beneficiary under discretionary trust , I, p. 139.

CHAPTER IV . - AGGREGATION OF INCOME-HUSBAND AND WIFE

37. General rule for aggregation of wife's income, I , p . 140.

38. Options for separate assessment, I , p . 141.

39. Effect of separate assessment on personal reliefs (including those running for

surtax ), I , p . 142 .

40. Collection from wife of tax assessed on husband but attributable to her income,

I , p . 144.

41. Right of husband to disclaim liability for tax on deceased wife's income, I,p. 146.

42. Construction of references to married women living with their husbands, etc. ,

I , p . 147 .



Index to the Public General Acts CXXXV

and Measures

>

INCOME AND CORPORATION TAXES ACT - continued

PART 1. — continued

CHAPTER V. - AGGREGATION OF INCOME - PARENT AND CHILD

§ 43. General rule for aggregation of investment etc. income of unmarried infants

not regularly working, I , p . 148 .

44. Detailed rules , I, p. 149.

45. Consequences of aggregation as respects certain payments involving tax reliefs,

I , p . 150.

46. Right of parent to recover tax on aggregated income, I, p . 151 .

47. Accountability of parent for tax repayments attributable to aggregation, I , p . 151 .

48. Supplemental, I , p. 151 .

CHAPTER VI. — RESIDENCE

49. British subjects etc. temporarily abroad , I , p . 152.

50. Residence of persons working abroad, I , p . 153 .

51. Temporary residents in United Kingdom, 1 , p. 153 .

PART II .-ANNUAL PAYMENTS AND INTEREST

Deduction of income tax at standard rate

52. Payments out of profits or gains brought into charge to income tax , I, p . 154.

53. Payments not out of profits or gains brought into charge to income tax , 1 , p. 155 .

54. Annual interest, I , p . 155 .

55. Certificates of deduction, I , p . 156 .

56. Construction of references to payments not out of profits or gains brought into

charge, I , p. 156.

Interest paid : relief from income tax

57. Loans for purchase or improvement of land , I , p . 156.

58. Loan applied in acquiring interest in close company, I , p . 159.

59. Loan applied in acquiring interest in a partnership , I , p . 162.

60. Loan to purchase machinery or plant used by a partnership , I, p . 163 .

61. Loan to pay estate duty , I , p . 164.

62. Certain pre-1970 loans, I , p . 165 .

63. Supplemental: overdrafts, I, p. 166.

64. Other supplemental provisions, I , p . 167.

Special types ofpayment

65. Small maintenance payments, I , p . 168.

66. Tithe annuities, I , p. 170 .

PART III . - SCHEDULE A , AND ASSOCIATED CHARGES UNDER SCHEDULE D

The Schedule A charge

67. Schedule A, I , p . 170 .

68 . Persons chargeable, I , p . 171 .

69. Assessment, I , p . 171 .

70. Collection from lessees and agents, I , p . 172.

Deductions and allowances

71 , and schedule 2. Deductions : introductory, I , pp. 174, 685 .

72. Deductions from rents : general rules , I, p . 174.

73. Deductions from rents : land managed as one estate, I , p. 176

74. Deductions from receipts other than rent , I , p . 177.

75. Sporting rights , I , p . 178.

76. Expenditure on making sea walls, I, p . 179 .

77. Deductions : supplemental, I , p . 180.

78. Capital allowances for machinery and plant used in estate management, I , p . 181 .

79. Agricultural land : allowance for excess maintenance etc. expenditure, I , p . 182.

Premiums, leases at undervalue etc. ( Schedules A and D )

80. Treatment of premiumsetc. as rent or Schedule D profits, I , p . 183.

81. Schedule D charge on assignment of lease granted at undervalue, I , p . 185 .

82. Schedule D charge on sale of land with right to reconveyance, I , p . 185 .

83. Premiums paid etc .: deduction from premiums and rents received, I , p . 186

84, and schedule 14. Rules for ascertaining duration of leases, I , pp. 188, 751.

85, and schedule 3. Saving for pre- 1963 leases, and special relief for individuals,

I , pp . 189, 686.
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INCOME AND CORPORATION TAXES ACT - continued

PART III. — continued

Supplemental (Schedules A and D)

§ 86. Tax treatment of receipts and outgoings on sale of land, I , p. 190 .

87. Relief for rent etc. not paid , I , p. 191 .

88, and schedule 4. Allowances for betterment levy, I , pp. 191 , 689.

89. Non -residents, I, p . 191 .

90. Interpretation, I , p. 192.

9

PART IV . - SCHEDULE B

91. Schedule B, I , p . 193.

92. Supplemental, 1, p. 193.

PART V. - SCHEDULE C, AND GENERAL PROVISIONS ABOUT

GOVERNMENT SECURITIES

The Schedule C charge

93. Schedule C, I , p. 194.

94, and schedule 5. Income tax : mode of charge, I, pp. 195, 691.

Government securities : exemptions from tax

95. United Kingdom savings certificates, I , p . 195 .

96. Ulster savings certificates held by persons resident and domiciled in Northern

Ireland, I , p. 195.

97. Ulster savings certificates issued to persons resident in Northern Ireland, I , p. 196.

98. Tax reserve certificates, I , p . 196.

99. United Kingdom government securities held by non -residents, I , p . 197.

100. Securities of foreign states held by non -residents, I , p. 197.

Government securities : payment of interest without deduction of

income tax, and other provisions

101. United Kingdom securities : Treasury directions for payment without deduction,

I , p. 198.

102. Treasurydirections as respects Northern Ireland securities, I, p .199.

103. Information to be given where interest paid without deduction , I, p . 199.

104. Taxation of interest on converted government securities, and interest which

becomes subject to deduction , I , p . 200 .

105. Subscriptions by banks to war loans, I , p . 200 .

Miscellaneous and supplemental

106. Exemption for stock and dividends in name of Treasury etc. , I , p. 201.

107. Interpretation , I , p. 201.

)

Part VI. - SCHEDULE D

CHAPTER 1. — THE CHARGE

The Schedule, and the seven Cases

108. Schedule D, I, p. 202.

109. Tax to be charged under seven Cases, I , p. 202 ,

Supplementary charging provisions

110. Farming, and other commercial occupation of land (except woodlands), I, p. 203 .

111. Woodlands managed on a commercial basis, I , p. 204.

112. Mines, quarries and other concerns, I , p . 204.

113. Foreign pensions, I, p. 205 .

114. Persons chargeable, I, p. 205.

CHAPTER II. - CASES I TO VI: INCOME Tax : BASIS OF ASSESSMENT ETC.

Cases I and II

115. Assessment on preceding year basis, I , p . 206 .

116. Special basis at commencement of trade, profession, or vocation , I , p . 207.

117. Special basis for two years following commencement, I , p. 207 .

118. Special basis on discontinuance, I , p . 209.
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INCOME AND CORPORATION TAXES ACT — continued

PART VI. — continued

Case III

§ 119. Assessment on preceding year basis, I, p. 210.

120. Special rules for fresh income, I, p. 210.

121. Special rules where source of income ceases, I, p. 211 ,

Cases IV and V

122. Assessment onpreceding year basis but, in certain cases, only on sums received

in United Kingdom , I, p . 212.

123. Special rules for fresh income, I, p. 214.

124. Special rules where source of income ceases , I , p. 215.

Case VI

125. Assessment on current year basis unless otherwise directed , I, p. 217.

Miscellaneous

126. Tax computed on profits of previous period to be charged though no profits

in year of assessment, I , p. 217.

127. Apportionments etc. for purposesof Cases I,II and VI,I, p. 217.

128. Single assessments for purposes of Cases III, IV and V , I, p. 218.

CHAPTER III . - CASES I TO VI : CORPORATION TAX : BASIS OF

ASSESSMENT ETC.

129. Basis of assessment, apportionments, single assessments, and miscellaneous

special provisions, I , p . 218.

CHAPTER IV . - TRADES, PROFESSIONS AND VOCATIONS : COMPUTATIONAL
PROVISIONS

General provisions

130. General rules as to deductions not allowable, I, p . 219.

131. Income tax : deduction of interest paid to non -residents, I, p. 220 .

132. Deduction of patent etc. fees and expenses, I , p. 221 .

133. Deduction ofpayments for technical education,I, p. 222 .
134. Deductionswhere premiums etc. taxable, I , p . 222.

135. Deduction for debts proving irrecoverable after event treated as discontinuance,

I, p . 224.

136. Debts set off against profits and subsequently released, I, p. 225.

137. Valuation of trading stock on discontinuance of trade, I , p . 225.

138. Valuation of work in progress at discontinuance of profession or vocation ,

I, p . 226.

Special provisions

139, and schedule 6. Treatment of farm animals etc., I, pp. 227, 696.

140. Tied premises, I , p. 227.

141. Cemeteries etc.: deduction of certain capital expenditure, I, p. 229.

142. Dealers in land : purchase and sale of woodlands, and special rules where pre

miums etc. taxable, I , p. 231 .

CHAPTER V. - TRADES, PROFESSIONS AND VOCATIONS: POST -CESSATION
ETC. RECEIPTS

Case VI charges on receipts after discontinuance or change in

basis of computation

143. Receipts after discontinuance : earnings basis charge, and related charge

affecting conventional basis, I , p. 232.

144. Conventional basis: general charge on receipts after discontinuance or change

of basis, I, p. 234.

145. Allowable deductions, I, p. 235.

146. Application of charges on events treated as discontinuances, I, p . 237.

147. Application of charges where rights to payments transferred, I ,p. 237.

Reliefs

148. Treatment of receipts as earned income, I, p. 237 .

149. Election for carry -back, I , p. 238.
150. Charge under s . 144 : relief for individuals born before 6th April 1917, I , p. 238.
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INCOME AND CORPORATION TAXES ACT - continued

Part VI . — continued

Supplemental

§ 151. Interpretation etc., I , p. 240 .

CHAPTER VI. - PARTNERSHIPS AND SUCCESSIONS

152. Partnership assessments to income tax, I , p . 240.

153. Partnerships controlled abroad, I, p . 241 .

154. Effect, for income tax, of change in ownership of trade, profession or vocation ,
I , p . 241 .

155. Special rules for partnerships involving companies, I , p . 243 .

CHAPTER VII . - MINING ETC. RENTS AND ROYALTIES : FOREIGN DIVIDENDS

156. Rent etc. payable in connection with mines, quarries and similar concerns,

I , p . 246.

157. Rent etc.payable in respect of eletcric line wayleaves, I , p . 247.

158 , and schedule 4. Management expenses of owner of mineral rights, I , pp. 248, 689 .
159, and schedule 5. Foreign dividends, I , pp. 248, 691 .

CHAPTER VIII . - CASE VII : INCOME TAX ON SHORT TERM CAPITAL GAINS

160. Scope of charge under Case VII, I , p . 250.

161. Chargeable assets , I, p . 251 .

162. General operation of charge, I , p . 252 .

163. Operation in special cases (trust assets, devolution on death , enforcement of

securities etc. ) , I , p . 253 .

164. Computation of gains, I , p . 255.

165. Exemption for chattels sold for £ 1,000 or less , and marginal relief, I , p. 257.

166. Miscellaneous exemptions and reliefs, I , p . 258 .

167 , and schedule 7. Interpretation , and other supplementary provisions, I , pp. 259 ,

702 .

PART VII .-Loss RELIEF

CHAPTER I.-INCOME TAX

Trade etc. losses

168. Set -off against generalincome, I , p . 262.

169. Extension of right of set-off to capital allowances, I , p . 263 .

170. Restrictions on right of set- off, I , p . 266 .

171. Carry-forward against subsequent profits, I , p . 267.

172. Carry-forward where business transferred to a company, I , p . 269.

173. Carry -forward as losses of amounts taxed under s . 53, I , p . 270.

174. Carry-back of terminal losses, I , p . 271 .

175. Treatment of interest as a loss for purposes of carry -forward and carry -back ,

I , p . 275 .

Case VI losses

176. Case VI losses , I , p . 275 .

CHAPTER II . - CORPORATION TAX

Trade etc. losses

177. Losses other than terminal losses , I , p . 276.

178. Terminal losses, I , p . 278.

Case VI losses

179. Case VI losses , I, p . 280.

CHAPTER III . - INCOME TAX AND CORPORATION TAX

180. Restriction of relief under ss . 168 and 177 in case of farming and market

gardening, I , p . 280 .

PART VIII.-SCHEDULE E

CHAPTER I.—THE CHARGE

The Schedule

181. Schedule E, I , p. 283 .
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INCOME AND CORPORATION TAXES ACT - continued

PART VIII.-- continued

Supplementary charging provisions

§ 182. Voluntary pensions , I , p . 284.

183. Offices and employments: scope of charge , I, p . 285.

184. Offices and employments: place of performance, and meaning of emoluments

received in United Kingdom , I, p . 285.

185. Accommodation occupied by holder of office oremployment, I, p. 286.

186. Directors and employees of companies granted rights to acquire shares, I , p . 287.

187. Payments on retirement or removal from office or employment, I, p . 290 .

188 , and schedule 8. Exemptions and reliefs in respect of tax under s . 187, 1 , pp. 291 ,
720.

Reliefs

189. Relief for necessary expenses, I , p . 294.

190. Interest on loans to purchase machinery or plant , I, p . 295.

191. Expenses necessarily incurred, and defrayed from official emoluments, I , p . 295 .

192. Fees and subscriptions to professional bodies, learned societies etc. , I , p . 296.

193. Travelling expenses due to war of 1939, 1, p . 298 .

194. Expenditure and houses of ministers of religion, I, p. 298 .

CHAPTER II.-- EXPENSES ALLOWANCES TO DIRECTORS AND OTHERS

195. Expenses allowances, etc. , I, p. 299.

196. Benefits in kind to be taken into account, I , p. 300 .

197. Valuation of benefits in kind , I , p . 301 .

198. Meaning of " director ” , “ employment ", and employment to which this

Chapter applies ” , 1, p. 302 .

199. Saving for certain payments and expenses, I , p . 303 .

200. Additional information , I , p . 304 .

201. Charities and non-trading bodies, I, p . 304 .

202. Interpretation , I, p. 304.

203. Unincorporated bodies and partnerships, I , p. 305 .

CHAPTER III. - ASSESSMENT, COLLECTION, RECOVERY AND APPEALS

204. Pay as you earn , I , p . 306 .

205. Formal assessments to be unnecessary in certain cases, I , p . 307 .

206. Additional provision for certain Schedule E assessments, 1 , p . 308 .

207. Disputes as to domicile or ordinary residence, I , p . 308 .

Part IX .-PENSION SCHEMES, LIFE ANNUITIES ETC.

CHAPTER I.-PENSION SCHEMES GENERALLY, AND SOCIAL SECURITY

BENEFITS AND CONTRIBUTIONS

208. Approved superannuation funds, I, p. 309.

209. Contributions under statutory pension schemes , I , p . 311 .

210. Disallowance of contributions for widows' and other pensions , I , p . 312 .

211. Parliamentary pension funds, I , p . 312.

212. National insurance supplementary schemes etc. , I , p . 313 .

213. Indian family pension funds, I , p. 314.

214. Indian , Pakistan and colonial pensions and pension funds, I , p . 314.

215. Pensions under Overseas Service Act 1958, 1, p. 315 .

216. Central African Pension Fund , I , p . 316.

217. Overseas Service Pensions Fund, I, p. 316 .

218. Pension funds for overseas employees, I, p . 317 .

219. Social security benefits and contributions, I, p . 318.

CHAPTER II.- PENSION RIGHTS OF DIRECTORS AND EMPLOYEES

220. Taxation of provision for retirement benefits etc. for directors and employees

of bodies corporate , I , p . 318 .

221. Exemptions from charge to tax under s . 220, I, p . 320.

222. Approval of retirement benefits schemes, I ,

223. Aggregation and severance of schemes, I , p . 322 .

224. Supplementary provisions, I , p . 323 .

225. Application to unincorporated societies , etc. , I, p . 326.

p. 321 .
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INCOME AND CORPORATION TAXES ACT — continued

PART IX.- continued

CHAPTER III . - RETIREMENT ANNUITIES

§ 226. Approval of retirement annuity contracts and trust schemes, I, p. 326.

227. Nature and amount of relief for qualifying premiums, I, p. 330 .

228. Application of the proviso to s . 227 (1) to holders of pensionable offices, etc.

and persons born in or before 1915, Í, p . 333 .

229. Annuity premiums of Ministers and other officers, I, p. 335.

CHAPTER IV . - PURCHASED LIFE ANNUITIES

230. Purchased life annuities, other than retirement annuities, I , p. 335.

231. Supplementary, I , p . 338.

PART X - SCHEDULE F AND COMPANY DISTRIBUTIONS

232, and schedule 9. Schedule F, I, pp . 339, 725.

Meaning of " distributions ”

233. Matters to be treated as distributions , I , p . 340 .

234. Bonus issues following repayment of share capital, I, p. 342.

235. Matters to be treated or nottreated as repayments of share capital, I, p. 343 .

236. Stock dividend options, I , p. 344.

237. Distributions: supplemental, I, p. 344 .

PART XI. — COMPANY TAXATION

CHAPTER I. - MAIN PROVISIONS

General system oftaxation

238. Charge to corporation tax, I, p. 345.

239. U.K.company distributions not chargeable to corporation tax, I, p. 346.

240, and schedule 9. Income tax on distributions, etc., received by U.K. company,

I, pp . 346, 725.

241. Claims for repayment of income tax deducted from receipts, I, p . 347.

242. Explanation of income tax deductions to be annexed to dividend warrants, etc. ,
I , p . 347 .

Corporation tax

243. General scheme of corporation tax, I, p . 348.

244. Time for payment of corporation tax: companies trading before financial year

1965, I, p. 349.

245. Tax on company in liquidation , I, p . 350.

246. Companies not resident in United Kingdom , I, p. 351 .

247. Basis of, and periods for, assessment, I, p . 351 .

248. Allowance of charges on income, I, p . 353 .

249. Charges on income : interest payable to non-residents, I, p . 355.

250. Computation of income : application of income tax principles, I, p. 356.

251. Computation of income: special rules , I , p . 357.

252. Company reconstructions without change of ownership, I, p . 358.

253. Company reconstructions: supplemental, I , p . 361 .

Franked investment income

254. Set-off of losses etc. against surplus of franked investment income, I, p . 362.

255. Set -off of loss brought forward , or terminal loss, I, p . 365 .

Group income

256, and schedule 9. Group income, etc. , I, pp. 366, 725.

257. Election for group income, etc. , I , p . 368 .

Group relief

258. Group relief, I, p . 368.

259. Kinds of group relief, I, p. 371 .

260. Relation of group relief to other relief, I , p . 372.

261. Corresponding accounting periods, I , p . 373 .

262. Companies joining or leaving group or consortium, I, p. 373 .

263. Exclusion of double allowances , etc. , I , p . 374 .

264. Claims and adjustments , I , p . 376.

.
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PART XI. - continued

CHAPTER II . - COMPANIES' CAPITAL GAINS

General provisions

§ 265. Computation of chargeable gains, I , p . 377 .

266. Corporation tax attributable to chargeable gains: recovery from shareholder,

I , p . 378 .

267. Company reconstruction or amalgamation : transfer of assets, I, p. 379.

268. Postponement of charge on transfer of assets to non -resident company, I, p. 380.

269. Interest charged to capital , I , p . 381 .

Gilt -edged securities : restrictions on exemptions

270. Charge to tax on certain disposals of United Kingdom securities, I, p . 381 .

271. Charge to tax on certain disposals of Guaranteed Stock issued at a discount,

I, p. 383 .

Groups of companies

272. Groups of companies : definitions, I , p . 384.

273. Transfers within a group, I , p . 385 .

274. Transfers within a group : trading stock, I, p. 386 .

275. Disposal or acquisition outside a group, I, p. 387.

276. Replacement of business assets by members of a group, I , p . 387 .

277. Tax on company recoverable from other members of group, 1 , p . 387.

278. Company ceasing to be member of a group, I , p . 388 .

279. Shares in subsidiary member of a group , I , p . 390.

Losses attributable to depreciatory transactions

280. Transactions in a group , I, p . 392.

281. Dividend stripping, I , p. 394 .

CHAPTER III.—CLOSE COMPANIES

Meaning of close company

282. Meaning of close company, I, p. 395 .

283. Certain companies with quoted shares not to be close companies, I, p . 396 .

Additional matters to be treated as distributions

284. Payments etc. to participators and associates, I , p . 398 .

285. Interest paid to directors and directors ' associates, I, p. 399 .

Charges to tax in connection with loans and covenants

286. Loans to participators etc., I, p . 401.

287. Effect of release, etc. , of debt in respect of loan under s . 286, 1, p . 402 .

288. Covenants by participators, I , p . 403 .

Charges to tax in respect of shortfall

289. Shortfall in distributions, I , p . 404 .

290. Determination of shortfall: required standard , I , p . 405 .

291. Distributions to be taken into account, and meaning of " distributable income
etc. , I , p . 407.

292. Meaning of “ trading company ” and “ member of a trading group ” , I , p . 408 .

293. Requirements of the company's business, I , p . 409 .

294. Cessations and liquidations, I, p . 410 .

295. The shortfall charge: protection by transmission of accounts, I, p . 410.

Surtax apportionments

296. Apportionment for surtax of close company's income, I, p. 412.

297. Consequences of apportionment under s. 296, I , p. 414.

298. Apportionment of incomeof non-trading companies, I , p . 416.

299. Supplementary provisions as to apportionment of income of non-trading
companies, I, p. 417.

300. Apportionment of interest paid by certain non-trading companies, I, p . 419 .

Information

301. Powers of Board and inspectors to obtain information , I, p . 420 .
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INCOME AND CORPORATION TAXES ACT - continued

Part XI.-- continued

General definitions

$ 302. Meaning of “ associated company ” and control ” , I , p . 421 .

303. Meaning of “ participator " , associate ” , director and “ loan creditor " ,

I, p . 422.

Part XII . - SPECIAL CLASSES OF COMPANIES AND BUSINESSES

CHAPTER I. - INVESTMENT AND INSURANCE COMPANIES :

EXPENSES OF MANAGEMENT AND CAPITAL ALLOWANCES

304. Expenses of management of investment companies (including savings banks),

I , p. 425.

305. Expenses of management of insurance companies, I, p. 426.

306. Capital allowances for machinery and plant , I, p . 427.

CHAPTER II. - INSURANCE COMPANIES, ETC.

Insurance Companies

307. Separation of different classes of business, I , p . 428 .

308. Case I computation : investment income, etc. , I , p. 428.

309. Case I computation : profits reserved for policy holders and annuitants, I , p . 429 .

310. Rate relief: investment income reserved for policy holders, I , p . 429 .

3.11 . Rate relief : chargeable gains reserved for policy holders, I , p . 431.

312. Annuity business: separate charge on profits, I, p. 431 .

313. General annuity business, I , p . 432 .

314. Pension annuity business, I , p. 433 .

315. Foreign life assurance funds, I , p . 434.

316. Overseas life insurance companies: charge on investment income, I ,

317. Management expenses of overseas life insurance companies, I, p. 437 .

318. Overseas life insurance companies : annuity business, I, p. 437.

319. Set-off ofincome tax against corporation tax by overseas life insurance companies,

I, p . 438 .

320. Overseas life insurance companies: double taxation agreements, I, p . 439.

321. Life policies carrying rights not in money, I, p . 439 .

322. Benefits from life policies issued before 5th August 1965 : deduction for tax on

chargeable gains, I , p . 439.

323. Interpretation, I , p . 440 .

Capital redemption business

324. Capital redemption business , I , p. 442.

Dealers in securities : conversions

325. 34 per cent . war loan, I, p . 442.

326. Exchange of securities in connection with conversion operations, nationalisa

tion, etc. , I , p . 443.

327. Other provisions as to issues of securities in connection with nationalisation,

etc. , I , p . 444 .

Non - resident banks, insurance companies

and dealers in securities

328. Treatment of tax -free income, I , p . 445 .

329. Tax -free Treasury securities : exclusion of interest on borrowed money , I, p . 446 .

Underwriters

330, and schedule 10. Underwriters, I, pp. 448, 728.

CHAPTER III .-FRIENDLY SOCIETIES AND TRADE UNIONS

Unregisteredfriendly societies

331. Unregistered friendly societies , I, p . 448 .

Registered friendly societies

332. Registered friendly societies, I, p .448 .

333. Life or endowment business: distinction between old and new societies , I, p . 448 .
334. Conditions for tax exempt business, I , p . 449.

335. Life or endowment business : further provisions, I , p . 451 .
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PART XII. — continued

§ 336. Saving for contracts made not later than 3rd May 1966, I , p . 452.

337. Interpretation, I , p. 452.

Trade unions

338. Exemption for trade unions, I, p. 454.

CHAPTER IV.SAVINGS BANKS, INDUSTRIAL AND PROVIDENT

SOCIETIES, BUILDING SOCIETIES AND MUTUAL BUSINESS

339. Savings banks, I, p . 455 .

340. Industrial and provident societies, etc., I, p. 455.

341. Co -operative housing associations, I , p. 457 .

342. Disposals of land between the Housing Corporation and housing societies, I, p.
460 .

343. Building societies, I, p . 461 .

344. Building societies: time for payment of corporation tax, I, p . 464.

345. Companies trading with their members, and certain industrial and provident

societies, I , p . 465 .

346. Companies carrying on mutual business, or not carrying on a business, I, p. 466 .

347. Distribution of assets of body corporate carrying on mutual business, I, p. 466 .

CHAPTER V. - STATUTORY BODIES

348. Reserves of marketingboards, I, p. 469.

349. Electricity Council and Boards, I, p. 470.

350. Gas Council and Area Boards, I, p. 471 .

351. Atomic Energy Authority and National Radiological Protection Board, I , p . 472.

352. Harbour reorganisation schemes, I , p. 472.

353. Local authorities, I , p . 474.

CHAPTER VI._UNIT TRUSTS AND INVESTMENT TRUSTS

Unit trusts

354. Authorised unit trusts, I, p . 476.

355. Cancellation and creationof units, I, p. 477.

Unit trusts and investment trusts

356. Rate of tax on chargeable gains, I , p . 477.

357. Apportionment of chargeable gains, I , p . 477.

Interpretation

358. Definitions of authorised unit trust and unit holder, I , p . 479.

359. Definition of investment trust , I, p. 479.

PART XIII.SPECIAL EXEMPTIONS

360. Charities, I , p . 480.

361. Agricultural societies, I , p . 481 .

362. Scientificresearch associations, I , p . 482.

363. British Museum , I , p. 482 .

364. Funds for reducing National Debt, I , p . 483 .

Armed forces and Victoria Cross and other awards

365. Wounds and disability pensions, I , p . 483 .

366. Allowances, bounties and gratuities, I , p . 484 .

367. Visiting forces, I , p . 485 .

368. Victoria Cross and other awards, I , p. 487.

Crown servants

369. Foreign service allowance, I , p . 487.

Central banks

370. Government securities held by non -resident central banks, I, p . 487 .

371. Issue departments of Reserve Bank of India and State Bank of Pakistan , I , p . 488.

Commonwealth andforeign representatives

372. Commonwealth Agents-General and official agents, etc. , I , p . 488 .

373. Consuls and otherofficial agents, I , p . 489.

374. Consular officers and employees, I , p. 489.
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PART XIII . — continued

Other exemptions

§ 375. Scholarship income, I , p. 490 .

376. Housing grants, I, p . 491 .

377. Compensation for National -Socialist persecution , I , p. 491.

PART XIV . — MISCELLANEOUS SPECIAL PROVISIONS

CHAPTER I. - PATENTS AND KNOW -How

Patents

378. Writing -down allowances for capital expenditure on purchase of patent rights,

I, p. 491.

379. Effect of lapses of patent rights, sales, etc. , I, p. 492.

380. Taxation as income of capital sums received for sale of patent rights, I , p. 494.

381. Capital sums : death , winding -up or partnership change, I, p. 496 .

382. Relief for expenses, I , p. 497.

383. Patent income to be earned income in certain cases , I, p . 498 .

384. Spreading of patent royalties overseveral years, I , p. 498.

385. Manner of making allowances and charges, I , p. 499.

Know -how ( income tax, corporation tax and capital gains tax )

386. Dealings in know -how , I, p. 500.

Supplemental

387. Application of Capital Allowances Act 1968 , I, p . 502.

388. Interpretation of provisions about patents, I , p . 503 .

9

CHAPTER II . - COPYRIGHT AND ARTISTS' RECEIPTS

Copyright

389. Relief for copyright payments, I , p . 504 .

390. Relief where copyrightsold after ten years ormore, I, p. 505.

391. Taxation of copyright royalties where owner's usual place of abode is abroad,

I, p . 507.

Artists' receipts

392. Relief for painters, sculptors and other artists , I, p. 508 .

CHAPTER III . — LIFE POLICIES, LIFE ANNUITIES AND CAPITAL REDEMPTION POLICIES

393. Introductory, I, p. 509.

394, and schedule 1. Life policies : chargeable event, I, pp. 510, 677.

395. Life policies : computation of gain , I, p. 511 .

396. Life annuity contracts : chargeable event, I, p . 513.

397. Life annuity contracts : computation of gain, I , p . 513.

398. Capital redemption policies, I , p . 514 .

399. Method of charging gain to tax, I , p . 514.

400. Relief where gain charged directly to surtax, I, p . 516.

401. Right of individual to recover tax from trustees, 1 , p . 517 .

402. Information : duty of insurers, I , p. 517.

CHAPTER IV.—INSURANCE : BORROWING TO PAY PREMIUMS AND BORROWING

AGAINST LIFE POLICIES

403. Interest on loans used for payment of premiums, etc.: disallowance as deduction

for surtax , I , p . 518 .

404, and schedule 1. Exceptions from disallowance for surtax, I , pp. 519, 677.

405. Borrowings against life policies to be treated as income in certain cases , I , p . 521 .

CHAPTER V. - SCHEMES FOR RATIONALIZING INDUSTRY

406. Deduction from profits of contributions paid under certified schemes, I, p. 522.

407. Repayment of contributions, I , p . 523 .

408, and schedule 11. Payments under certified schemes which are not repayments

of contributions, I, pp. 524, 737.

409. Cancellation of certificates of Board of Trade , I , p . 525 .

410, and schedule 11. Application to statutory redundancy schemes, I , pp . 526, 737
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PART XIV . - continued

CHAPTER VI. OTHER PROVISIONS

$ 411. Business entertaining expenses, I, p . 526 .

412. Statutory redundancy payments, I , p. 528.

413. Funds in court, I , p . 530 .

414. Relief from income tax on certain savings bank interest, I , p . 531

415. Contractual savings schemes : income tax and capital gains tax, I , p. 533 .

416. Local authority borrowing in foreign currency, I, p. 534 .

417. Funding bonds issued in respect of interest on certain debts, I , p . 535 .

Unremittable overseas income

418. Relief for unremittable income, I, p. 536 .

419. Relief from tax on delayed remittances, I, p. 537.

War risks and war injuries

420. Disallowance of deductions for war risk premiums, I, p . 539.

421. Disallowance of certain payments in respect of war injuries to employees,

I , p . 540.

Pre -war provisions for tax free annuities, salaries, pensions, etc.

422. Modification of pre-war provisions for tax free annuities, etc., I, p. 542.

423. Modification of pre-war provisions for tax free salaries, pensions, etc. , I, p. 543

424. Interpretation of last two preceding sections, I, p. 544 .

Arrangements for payment of interest less tax or of fixed net amount

425. Application to interest payable without deduction of tax , I, p. 544.

Part XV . - ESTATES OF DECEASED PERSONS IN COURSE OF ADMINISTRATION

426. Limited interests in residue, I , p. 545.

427. Absolute interests in residue, I, p. 546.

428. Supplementary provisions as to absoluteinterests in residue, I, p. 548 .

429. Special provisions as to certain interests in residue, I , p. 549.

430. Relief from surtax for estate duty on accrued income,I, p. 550.

431. Adjustments and information, I, p . 552.

432. Interpretation, I, p. 553.

433. Application to Scotland, I, p. 556.

PART XVI._SETTLEMENTS

CHAPTER 1. - DISPOSITIONS FOR SHORT PERIODS

434. Disposition for period which cannot exceed six years, I, p. 556.

435. Adjustments between disponor and trustees, I, p . 557.

436. Application of Chapter I to dispositions where there is more than one disponor,

I, p . 557.

CHAPTER II . SETTLEMENTS ON CHILDREN

437, and schedule 14. The general rule, I, pp. 558, 751 .

438. Accumulation settlements, I , p . 559 .

439. Meaning of “ irrevocable " , I, p. 560 .

440. Interest paid by trustees, I , p. 561 .

441. Adjustments between disponor and trustees, I , p . 562.

442. Application of Chapter II to settlements with more than one settlor, I, p. 563.

443. Power to obtain information under Chapter II , I , p. 564.

444. Interpretation of Chapter II, I , p. 564.

CHAPTER III . - REVOCABLE SETTLEMENTS, ETC.

445. Revocable settlements allowing release of obligation, I, p . 565.

446. Revocable settlements allowing reversion of property, I , p . 567.

447. Settlements where settlor retains an interest , I, p . 568 .

448. Settlements : discretionary power for benefit of settlor, etc. , I, p . 569.

449. Provisions supplemental to preceding provisions of Chapter III , I, p . 570.

450. Disallowance of deduction from total income of certain sums paid by settlor,

I , p . 571 .

451. Sums paid to settlor otherwise than as income, I , p . 572.
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PART XVI. — continued

§ 452. Application of Chapter III to settlements where there is more than one settlor,

I , p. 574.

453. Power to obtain information for purposes of Chapter III , I , p. 575 .

454. Interpretation of Chapter III, I, p . 575 .

455. Ascertainment of undistributed income, I , p . 577.

456. Ascertainment of undistributed income : interest paid by trustees, I , p. 577.

CHAPTER IV . - SURTAX LIABILITY OF SETTLORS IN CERTAIN CASES

457. Settlements made on or after 7th April 1965 , I , p. 578 .

458. Settlements made before 7th April 1965 , but on or after 10th April 1946, 1 , p. 580.

459. Supplemental provisions for Chapter IV, I , p. 581 .

PART XVII . – Tax AVOIDANCE

CHAPTER I. - CANCELLATION OF TAX ADVANTAGES FROM CERTAIN

TRANSACTIONS IN SECURITIES

460. Cancellation of tax advantage , I , p . 581 .

461. The prescribed circumstances, I , p . 584.

462. Appeal against Board's notice, I , p . 586 .

463. The tribunal , I , p . 587 .

464. Procedure for clearance in advance, I , p . 587.

465. Power to obtain information, I,p . 588.

466. Meaning of “ tax advantage ” , 1 , p . 588 .

467. Further interpretation , I , p . 589.

468. Commencement and other transitory provisions, I , p. 590.

CHAPTER II .-OTHER PROVISIONS ABOUT SECURITIES

469. Sale and repurchase of securities, I , p. 591 .

470. Transfers of income arising from securities, I , p. 593 .

Purchase and sale of securities

471. Application of following sections, I , p . 595 .

472. Dealers in securities , I , p . 596.

473. Persons entitled to exemptions, I , p . 597.

474. Persons other than dealers in securities , I , p , 598.

475. Meaning of “ appropriate amount in respect of " interest, I , p. 598 .

Miscellaneous

476. Company dealing in securities: distribution materially reducing value of

holding , I , p . 600 .

477. Manufactured dividends : treatment of tax deducted , I, p. 601.

CHAPTER III .-TRANSFER OF ASSETS ABROAD

478. Provisions for preventing avoidance of income tax by transactions resulting in
the transfer of income to persons abroad , I, p. 603.

479. Persons resident in Republic ofIreland : application of Chapter III to premiums

on leases , etc. , I , p . 606 .

480. Supplemental provisions , I , p . 606 .

481. Power to obtain information , I , p . 607.

CHAPTER IV . — MISCELLANEOUS

Companies

482. Migration , etc. , of companies, I , p . 608 .

483. Change in ownership of company: disallowance of trading losses, I , p . 611 .

484. Rules for ascertaining change in ownership of company, I , p . 613 .

Transactions between associated persons

485. Sales, etc. , at undervalue or overvalue, I , p . 616.

486. Transactions between dealing company and associated company, I , p . 617.

Other provisions

487. Sale by individual of income derived from his personal activities, I. p. 618 .

488. Artificial transactions in land , I , p . 620.
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PART XVII . - continued

§ 489. Sale of income and land transactions ( sections 487 and 488) : supplemental,
I , p . 623.

490. Sale of income and land transactions (sections 487 and 488) : power to obtain

information , I , p . 626.

491. Land sold and leased back : limitation on tax reliefs, I , p. 627.

492. Assets leased to traders and others, I , p . 631 .

493. Leased assets : special cases, I, p. 633.

494. Leased assets : supplemental, I, p . 635 .

495. Leased assets subject to hire -purchase agreements, I , p . 637.

496. Transactions associated with loans or credit, I , p . 639.

Part XVIII.-- DOUBLE TAXATION RELIEF

CHAPTER 1. — THE PRINCIPAL RELIEFS

497. Relief by agreement with other countries, I , p. 640 .

498. Unilateral relief, I , p. 642.

499. Application to corporation tax on chargeable gains, I , p. 644 .

CHAPTER II .-RULES GOVERNING RELIEF BY WAY OF CREDIT

General

500. Interpretation of credit code, I, p . 644.

501. Relief to be given by reducing U.K. taxes by amount of credit due, I , p . 645 .

502. Requirement as to residence , I, p. 645.

503. Computation, for purposes of U.K. taxes, of income subject to foreign tax,

I , p . 645.

504. Limits on credit : income tax, I, p . 646 .

505. Limit on credit : corporation tax , I , p . 647 .

Underlying tax on dividends

506. Computation of underlying tax, I , p . 647.

507. Extension of relief to certain dividends not covered by arrangements where paid

between related companies, I, p . 648.

508. Extension of relief to U.K. and third country taxes where dividends paid between

related companies, I , p. 648 .

509. U.K. insurance companies trading overseas, I , p. 649.

Miscellaneous rules

510. Relief against income tax in respect of income arising in years of commencement,

I , p . 650.

511. Elections against credit , I , p . 652 .

512. Time limit for claims etc. , I , p. 652.

CHAPTER III.- OTHER PROVISIONS

513 , and schedule 12. Relief under agreements with Republic of Ireland , I , pp. 653 , 740.

514. Relief under agreements about shipping, air transport and agency profits,

I , p . 654 .

515. Postponement of capital allowances to secure double taxation relief, I , p . 655.

516. Deduction for foreign tax where no credit allowable, 1 , p . 657.

517. Power to make regulations for carrying out s . 497 , I , p . 657.

518. Disclosure of information , I , p . 658 .

Part XIX . - SUPPLEMENTAL

519. Deductions not to be allowed in computing profits or gains, I , p . 659.

Income tax provisions

520. Application of Income Tax Acts from year to year, I , p . 659.

521. Under-deductions from payments made before passing of annual Act , I , p. 659.

522. Over -deductions from interest on loan capital or preference dividends made

before passing of annual Act, 1 , p . 660.

523. Adjustment of reliefs where reliefs not all given at the same time, I, p. 661 .

524. Application of Income Tax Acts to lic departments ,

525. No exemption from tax under letters patent or statutes, I, p. 662.

P. 662.
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INCOME AND CORPORATION TAXES ACT — continued

PART XIX . — continued

Interpretation

§ 526. Definitions for income tax and corporation tax , 1, p. 662.

527. Interpretation of Corporation Tax Acts, I, p. 665 .

528, and schedule 13. “ Total income ” inIncomeTax Acts, I, pp . 666, 751 .

529. “ Highest part ofincome " : effect of top-slicing relief,1, p.667.

530 . * Earned income ” in Income Tax Acts, I , p. 668 .

531 . “ Annual value ” of land, I , p. 669.

532. Subsidiaries, I, p. 669.

533. Connected persons, I, p. 671.

534. Meaning of control” in certain contexts, I , p. 673.

535 . Recognised stock exchange " , I, p. 673.

PART XX . - GENERAL

536. Commencement, I, p . 674 .

537, and schedules 14, 15. Savings, transitory provisions and consequentia amend

ments, I , pp. 674, 751 , 762 .

538, and schedule 16. Repeals, I , pp. 675, 775.

539. Continuity and construction of references to old and new law, I , p. 675.

540. Short title and construction , I, p. 676.

Schedule 1. Life policies : qualification for relief on premiums, I, p. 677.

Schedule 2. Restrictions on Schedule A deductions, i , p. 685.

Schedule 3. Premiums etc. taxable under Schedules A and D : special relief for

individuals, I ,p. 686.

Schedule 4. Schedules Aand D : allowances for betterment levy , I, p. 689.

Schedule 5. Machinery for assessment, charge and payment of income tax under

Schedule C , and, in certain cases, Schedule D , I, p. 691 .

Schedule 6. Schedule D, Case I: treatment of farm , etc. animals, I, p. 696 .

Schedule 7. Schedule D, Case VII: miscellaneous rules, I , p . 702.

Schedule 8. Schedule E : relief as respects tax on payments on retirement or removal

from office or employment, I, p. 720 .

Schedule 9. Income tax payable bycompanies on distributions, etc., I, p. 725.

Schedule 10. Underwriters, I, p. 728.

Schedule 11. Tax reliefs in connection with redundancy schemes, I, p. 737.

Schedule 12. Double taxation relief: Republic of Ireland, I , p. 740.

Schedule 13. Returns of total income, I , p. 751 .

Schedule 14. Savings and transitory provisions, I, p . 751 .

Schedule 15. Consequential amendments, I , p. 762.

Schedule 16. Repeals, I, p. 775.

INCOME AND CORPORATION TAXES (No. 2) Act: c. 54 II, p. 1497

§ 1. Charge of income tax for 1971-72, II , p. 1497.

2. Alteration of marginal relief for persons with small incomes, II, p. 1497.

3. Corporation tax for financial year, 1969, II, p. 1498.

4. Citation, construction and interpretation , II ,p. 1498.

INCOME Tax . See FINANCE ACT ( c. 24 , Pt. II ); INCOME AND CORPORATION

Taxes ACT (c. 10) ; INCOME AND CORPORATION TAXES (No. 2) Act (c. 54) ;

TAXES MANAGEMENT ACT (c. 9 ).

INDECENT ADVERTISEMENTS (AMENDMENT) Act: c . 47 II, p. 1464

§ 1. Amendment of Indecent Advertisements Act 1889, II , p . 1464.

2. Short title and citation, II, p . 1464 .

INDEPENDENCE ACTS. See Fiji INDEPENDENCE ACT (c . 50).

INDUSTRIAL DEVELOPMENT (SHIPS) Act: c. 2 I, p. 2

§ 1. Restriction of Minister of Technology's power, I , p . 2.

2. Provisions as to Northern Ireland , I , p. 3 .

3. Short title , I , p. 3 .

INDUSTRIAL AND PROVIDENT SOCIETIES. Income and Corporation taxes (c. 10,

s . 345) I, p. 465

...
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INDUSTRIAL COURT. See EQUAL PAY ACT ( c. 41 , s . 10 ).

INFERIOR COURTS. In Scotland , jurisdiction under Taxes Management Act

( c. 9, s . 67) I , p. 77

INFORMATION .

Power to obtain , under

Income and Corporation Tax (c. 10, ss. 103 , 301 , 443, 453 , 465, 481 , 490 )

I, pp. 199, 420, 564, 575 , 588, 607, 626

Taxes Management Act (c . 9, ss. 12, 24, 51) ... I , pp. 34 , 43, 63

Restrictions on disclosure of, under Sea Fish Industry Act (c. 11, ss. 14,

42) I , pp. 794, 812

INSOLVENCY SERVICES (ACCOUNTING AND INVESTMENT) Act: c . 8 I, p . 20

§ 1. Establishment of Insolvency Services Investment Account and abolition of

Bankruptcy and Companies Winding-up (Fees) Account, I, p. 20.

2. Investment of moneys in Investment Account, I, p. 21 .

3. Application of income of Investment Account and adjustment of balances,

I, p. 21 .

4. Payment of interest under s. 362(4 ) of Companies Act 1948, I, p . 22.

5. Disposal of certain unclaimed dividends and undistributed balances, I, p. 22.

6. Recourse to ConsolidatedFund, I, p. 22 .

7. Accounts and audit, I, p. 23 .

8, and schedules 1 , 2. Consequential amendments and repeals, I , pp. 23, 24, 25.

9. Short title, commencement and extent, I, p. 23.

Schedule 1. S. 90 of Bankruptcy Act 1914 and s. 361 of Companies Act 1948 set

out as having effect by virtue of s . 8 of this Act, I , p. 24.

Schedule 2. Enactments repealed, I, p. 25 .

INSOLVENCY SERVICES INVESTMENT ACCOUNT. Establishment of ( c. 8 , s. 1 )

I, p. 20

INSURANCE COMPANIES. Income and corporation taxes ( c. 10, Pt. XII, ch . II)

I, p. 428

INTEREST.

On overdue tax (c. 9, ss. 86–92) ...

Paid or credited without deduction of income tax (c.9,ss. 17, 18)

I, p. 84

Rate of, on estate duty (c . 24, s . 30 )

I, p. 38

Relief from income tax (c. 10, ss . 57-64)

1, p . 919

Savings banks ( c. 24, s . 34)

I, p . 156

I, p. 923

:
:

:

...

.
.
.

INTERNATIONAL MONETARY FUND ACT : c . 49 II , p . 1474

§ 1. U.K. subscriptions, II, p. 1474.

2. Amendment of 1962 c. 20, II, p. 1474.

3. Short title, II , p. 1474 .

... ...

INTOXICATING LIQUOR . Computation of income tax in relation to tied houses

(c. 10, s . 140) I, p. 227

INVALID CARRIAGES . Use of, on highways (c. 44, s. 20) II, p. 1407

IRELAND, REPUBLIC OF. Double taxation relief (c. 10, s . 513 , sch. 12)

I , pp. 653, 740
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I, p. 866

>

2

ISLE OF MAN. Application to , under

Finance Act ( c. 24 , ss . 7(5) , 34 (4 )) I , pp . 898, 923

Fishing Vessels (Safety Provisions) Act (c . 27 , s . 8 ) II, p. 1030

Guyana Republic Act (c. 18 , s . 1 (2)) I, p. 844

Merchant Shipping Act (c. 36, s . 94 ) II, p . 1216

Sharing of Church Buildings Measure (No. 2 , s . 4(3 ) ) II , p. 1515

Tonga Act ( c. 22 , s . 1 (4) ) I, p. 885

ISLES OF SCILLY. Application to , under Local Authority Social Services Act

(c. 42, s . 12) II , p. 1384

J

JEWS. See MARRIAGE (REGISTRAR GENERAL'S LICENCE) ACT ( c. 34 ).

JURY SERVICE . Exemption from , under Taxes Management Act ( c. 9 , s . 5 )

I , p. 30

L

LAND. ( See also CONVEYANCING AND FEUDAL REFORM (SCOTLAND ) ACT (c. 35)) .

Acquisition of, under

Agriculture Act (c. 40, ss . 48 , 55, 95) ... II , pp . 1299, 1305, 1338

Roads (Scotland) Act (c. 20, ss. 29-36)

Annual value of (c . 10, s . 531 ) I, p. 669

Artificial transactions in ( c. 10 , s . 488) I, p. 620

Interest relief on loans for purchase or improvement of ( c. 24, s. 17)

I, p. 905

LANDS TRIBUNAL. Provisions under Conveyancing and Feudal Reform

(Scotland) Act ( c. 35, Pt. I) II, p. 1123

Law REFORM (MISCELLANEOUS PROVISIONS) ACT : c. 33 II, p. 1112

Legal consequences of termination of contract to marry

§ 1. Engagements to marry not enforceable at law, II, p . 1112.

2. Property of engaged couples, II, p . 1112.

3. Gifts between engaged couples, II, p. 1113 .

Damages for adultery

4. Abolition of right to claim damages for adultery, II , p . 1113 .

Enticement of spouse , etc.

5. Abolition of actions for enticement, seduction and harbouring of spouse or

child , II , p . 1113 .

Maintenance for survivor of void marriage

6. Orders for maintenance of surviving party to void marriage from estate of

other party, II , p . 1114.

Supplemental

7, and schedule. Citation, repeal , commencement and extent, II , pp. 1114, 1115 .
Sched ents repealed, II, p . 1115 .

LEGAL AID CONTRIBUTIONS. Recovery of, in criminal cases ( c. 31 , s . 43)

II , p. 1077

LESSOR . Income tax of tied premises ( c. 10, s . 140 ) I , p. 227

LICENCES AND LICENSING. ( See also MARRIAGE (REGISTRAR GENERAL'S

LICENCE ACT ( c. 34 ) ) . Under)

Conservation of Seals Act (c . 30, s . 10) ... II, p. 1040

Finance Act ( c. 24, s . 2 , sch . 1 ) I, pp . 893 , 925

Sea Fish Industry Act (c . 11 , s . 9 ) I, p. 788

Trees Act (c . 43 , s . 2 ) II , p. 1399

.

>

>

i:

:
:

i:
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...

...

...

LIFE POLICIES. Income tax provisions (c. 10, sch . 1 ) I, p . 677

LIMITATION OF ACTIONS. Proceedings against estates (c. 17 , ss . 1 , 2 )

I, p. 842

LIQUIDATION. Tax on company in ( c. 10 , s . 245) I, p. 350

LOANS. Income tax provisions ( c. 10, ss. 57–64, 286, 287) I, pp. 156, 401 , 402

LOCAL AUTHORITIES. ( See also LOCAL AUTHORITIES (GOODS AND SERVICES)

ACT ( c. 39) ; LOCAL AUTHORITY SOCIAL SERVICES ACT ( c. 42 ); LOCAL

GOVERNMENT ( FOOTPATHS AND OPEN SPACES) (SCOTLAND ) ACT ( c. 27)).

Income tax provisions ( c. 10 , ss. 353, 416 ) I , pp. 474, 534

LOCAL AUTHORITIES (GOODS AND SERVICES ) Act: c . 39 ... II, p. 1250

§ 1. Supply of goods and services by local authorities, II, p. 1250.

2. Supplemental, II, p. 1252.

3. Short title and extent, II, p. 1252.

LOCAL AUTHORITY SOCIAL SERVICES ACT : c . 42 ... II, p. 1376

§ 1. Local authorities, II, p. 1376.

2, and schedule 1. Local authority to establish social services committee, II, pp.

1376, 1387.

3. Business of social services committee, II, p. 1377.

4. Joint committees and sub-committees, II, p . 1378 .

5. Membership of committees and sub -committees, II, p. 1379.

6. The director of social services, II, p. 1380.

7. Localauthorities to exercise social services functions under guidance of Secretary

of State, II, p . 1381 .

8. Accounts of certain local authorities, II, p. 1381 .

9. Protection of interests, etc. of local authority staffs, II, p. 1382 .

10. Delegation schemes to be revoked, so far as they relate to socialservices functions,

II, p . 1383 .

11. Amendment of Health Visiting and Social Work ( Training) Act 1962, II, p. 1384 .

12. ( sles of Scilly, II, p . 1384.

13. Orders and regulations, II, p . 1384.

14, and schedules 2, 3. Minor and consequential amendments, repeals and saving

for certain schemes, II, pp. 1385, 1391 .

15. Citation, interpretation, commencement and extent, II, p. 1385 .

Schedule 1. Enactments conferring functions assigned to social services committee,

II, p. 1387 .

Schedule 2. Minor and consequential amendments of enactments, II, p. 1391 .

Schedule 3. Repeals, II, p. 1395 .

LOCAL EMPLOYMENT ACT : c. 7 I, p. 11

PART I. - INTERMEDIATE AREAS AND DERELICT LAND CLEARANCE AREAS

§ 1. Intermediate areas and functions exercisable in relation thereto, I, p . 11 .

2. Derelict land clearance areas, I , p. 13 .

3. Provisions as to orders under sections 1 and 2, I, p . 14.

4. Grants towards costs incurred in connection with certain improvement work on

derelict land begun before the commencement of this Act, I , p. 14.

5, and schedule . Minor and consequential amendments of enactments, I, pp. 15, 18 .

6. Expenses and receipts, I , p. 15.

PART II . - WITHDRAWAL OF PART OF SELECTIVE EMPLOYMENT PREMIUM

IN DEVELOPMENT AREAS

7. Withdrawal of part of selective employment premium in development areas,

I , p . 15 .

Part III.-- SUPPLEMENTARY

8. Interpretation, I , p . 16.

9. Short title, citation , commencement, repeal and extent, I, p . 17 .

Schedule. Minor and consequential amendments of enactments, I, p . 18 .

...
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LOCAL GOVERNMENT (FOOTPATHS AND OPEN SPACES) (SCOTLAND) ACT : c. 28

II , p. 1032

§ 1. Power of local authority to take over footpaths associated with development,

II , p. 1032 .

2. Power of local authority to construct and maintain footpaths associated with

development, II , p . 1033 .

3. Power of localauthority to acquire or maintain certain open spaces, II , p. 1033 .

4. Financial provisions, II, p. 1033.

5. Interpretation, II , p . 1033 .

6. Short title and extent, II, p. 1034.

LONDON TRANSPORT EXECUTIVE. Corporation tax (c . 24, s . 16) I , p . 903

M

MAGISTRATES' COURTS. (See also ADMINISTRATION OF JUSTICE ACT ( c. 31 ) ;

MATRIMONIAL PROCEEDINGS AND PROPERTY ACT (c. 45 ) . Jurisdiction

under Taxes Management Act (c . 9, s . 65) I , p . 76

See MATRIMONIAL PROCEEDINGS AND PROPERTYMAINTENANCE AGREEMENTS.

Act (c. 45 , ss . 13-15) .

...

MAIZE. Marketing of home-grown (c. 40, s. 107) II, p. 1349p

MARINE INSURANCE. Income tax provisions (c. 10 , s . 514) I, p. 654

MARKET GARDENING . Restriction of income and corporation tax relief (c. 10 ,

s . 180 ) I , p. 280

MARKETING BOARDS. Income tax provisions ( c. 10 , s . 348) I, p. 469

>

MARRIAGE. See Law REFORM (MISCELLANEOUS PROVISIONS) Act (c . 33) ;

MARRIAGE (REGISTRAR GENERAL'S LICENCE) ACT (c. 34) ; MATRIMONIAL

PROCEEDINGS AND PROPERTY ACT (c. 45) .

MARRIAGE (REGISTRAR GENERAL'S LICENCE) ACT : c . 34 II , p. 1116

§ 1. Marriages which may be solemnised by Registrar General's licence, II, p. 1116.

2. Notice ofmarriage, II, p . 1116.

3. Evidence of capacity, consent etc. , to be produced, II , p . 1117.

4. Application to be reported to Registrar General , II , p . 1117.

5. Caveat against issue of Registrar General's licence, II , p . 1117.

6. Marriage of persons under eighteen , II, p . 1117.

7. Issue of licence by Registrar General , II, p. 1118 .

8. Period of validity of licence, II, p. 1118 .

9. Place of solemnisation , II, p . 1118 .

10. Manner of solemnisation , II, p. 1118.

11. Civil marriage followed by religious ceremony, II, p . 1119 .

12. Proof of certain matters not necessary to validity of marriages, II, p. 1119.

13. Void marriages, II , p. 1119.

14. Documentary authority for marriage , II , p . 1120 .

15. Registration of marriages, II , p . 1120.

16. Offences, II , p . 1120.

17. Fees, II , p . 1121 .

18. Regulations , II , p . 1121 .

19. Saving, II , p . 1122 .

20. Short title , construction , citation, extent and commencement, II , p . 1122 .
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MATRIMONIAL PROCEEDINGS AND PROPERTY Act: c. 45 ... II, p. 1415

Part I. - PROVISIONS WITH RESPECT TO ANCILLARY AND OTHER RELIEF IN

MATRIMONIAL CAUSES AND TO CERTAIN OTHER MATRIMONIAL PROCEEDINGS

Maintenance pending suit in cases of divorce, etc.

§ 1. Maintenance pending suit in cases of divorce, etc. , II , p. 1416 .

Powers of court in cases of divorce, etc. , to make orders with respect to financial

provision for parties to the marriage and children of the family

2. Financial provision for party to a marriage in cases of divorce, etc. , II , p . 1416.

3. Financial provision for child of the family in cases of divorce, etc. , II, p . 1417 .

4. Orders for transfer and settlement of property and for variation of settlements

in cases of divorce, etc. , II , p . 1418 .

5. Matters to which court is to have regard in deciding what orders to make under

ss . 2, 3 and 4, II , p . 1418 .

Additional powers of court to make orders requiring party to marriage

to make payments to other party, etc.

6. Neglect by party to marriage to maintain other party or child of the family, II,

p. 1420.

Further provisions relating to orders under sections 2, 3 , 4 and 6

7. Duration of certain orders made in favour of party to marriage and effect of

remarriage, II, p . 1422.

8. Provisions as to powers of court to make orders in favour of children and

duration of such orders, II, p . 1423 .

Provisions as to variation, discharge and enforcement of certain orders

9. Variation, discharge, etc. , of orders for financial provision, II, p . 1424.

10. Payment of certain arrears unenforceable without the leave of the court, II ,

11. Power of court to order sums paid under certain orders to be repaid in certain
cases, II, p. 1425 .

12. Application of Maintenance Orders Acts to orders under ss . 1 , 2 , 3 and 6, II ,

p. 1425,

p . 1426 .

p. 1433 .

Maintenance agreements

13. Validity of maintenance agreements, II , p . 1427.

14. Alteration of agreements by court during lives of parties, II , p . 1427.

15. Alteration of agreements by court after death of one party, II , p. 1429 .

Avoidance of transactions intended to defeat certain claims

16. Avoidance of transactions intended to defeat certain claims, II , p . 1430.

Protection , custody, etc. , of children

17. Restrictions on decrees for dissolution, annulment or separation affecting

children , II, p . 1432.

18. Orders for custody and education of children affected by matrimonial suits, II ,

19. Orders for custody of children in cases of neglect to maintain, II , p . 1434 .

Abolition of right to claim restitution of conjugal rights

20. Abolition of right to claim restitution of conjugal rights , II , p . 1434 .

Remarriage ofparty entitled to payments under certain orders, etc.

21. Order for maintenance of party to marriage under Matrimonial Causes Act

1965 to cease to have effect on remarriage of that party, II, p . 1435.

22. Orders for repayment in certain cases of sums paid after cessation of order by

reason of remarriage, II , p. 1435 .

Miscellaneous and supplemental

23. Settlement, etc. , made in compliance with order under s . 4 may be avoided on

bankruptcy of settlor, II , p. 1436.

24. Commencement of proceedings for financial provision orders , etc. , II , p . 1437.

25. Direction for instrument to be settled by conveyancing counsel, II, p . 1437 .

26. Payments, etc., under order made in favour of person suffering from mental

disorder, II, p. 1437 .

27. Interpretation, II , p . 1438.
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MATRIMONIAL PROCEEDINGS AND PROPERTY ACT - continued

PART 1. - continued

Transitional provisions, savings, etc.

28 , and schedule 1. Transitional provisionsand savings, II, pp. 1439, 1447 .

29. Validation of certain void or voidable decrees, II , p. 1439.

Part II . - MISCELLANEOUS PROVISIONS

Provisions relating to orders made by

magistrates' courts in matrimonial proceedings

30. Order for maintenance of party to marriage made by magistrates' court to

cease to have effecton remarriage of that party, II, p. 1439.

31. Sums paid after cessation of order of magistrates' court by reason of remarriage

may be ordered to be repaidin certain cases, II, p. 1440.

32. Restriction on enforcement in High Court or county court of certain orders of

magistrates' courts, II , p. 1442 .

33. Minor corrections of Matrimonial Proceedings (Magistrates' Courts) Act

1960, 7(3) , II , p. 1443.

Provisions relating to certain proceedings in county courts

34. Jurisdiction of, and appeal on question of fact from , county court, II, p. 1443.

Amendments of the Matrimonial Causes Act 1965

35. Amendment of reference to child in 1965 c. 72, s . 2, II , p. 1443.

36. Construction of references to remarriage in 1965 c. 72, s . 26, II, p. 1444 .

Provisions relating to property ofmarriedpersons

37. Contributions by spouse in money or money's worth to the improvement of

property, II , p. 1444.

38. Rights of occupation under Matrimonial Homes Act 1967 of spouse with

equitable interest in home, etc. , II , p. 1444.

39. Extension of s . 17 of Married Women's Property Act 1882, II, p . 1445.

40. Judicially separated spouses not entitled to claim in intestacy of each other,

II , p . 1445.

Abolition of wife's agency of necessity

41. Abolition of wife's agency of necessity, II , p. 1445.

PART III. - SUPPLEMENTARY

42, and schedules 2 , 3. Minor and consequential amendments and repeals

pp . 1445, 1451.

43. Citation, commencement and extent , II, p. 1446 .

Schedule 1. Transitional provisions and savings, II , p . 1447 .

Schedule 2. Minor and consequential amendments, II , p. 1451 .

Schedule 3. Repeals, II, p . 1453 .

MERCHANT SHIPPING ACT : c. 36 II, p. 1173

Engagement and discharge of crews

§ 1. Crew agreements , II , p . 1173 .

2. Regulations relating to crew agreements, II, p . 1174.

3. Discharge of seamen, II, p. 1175 .

4. Seamen left behind abroad otherwise than on discharge, II , p . 1175.

5. Discharge of seamen when ship ceases to be registered in U.K., II , p. 1176.

6. Restrictions on making arrangements for employment of seamen , II, p . 1176.

Wages, etc.

7. Payment of seamen's wages , II , p. 1176.

8. Account of seaman's wages, II , p. 1177.

9. Regulations relating to wages and accounts, II , p. 1178 .

10. Power of superintendent or proper officer to decide disputes about wages, II ,

p. 1179.

11. Restriction on assignment of and charge upon wages, II , p. 1179.

12. Power of court to award interest on wages due otherwise than under crew

agreement, II , p . 1179.

... ... ...
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etc.

MERCHANT SHIPPING ACT - continued

13. Allotment notes , II , p . 1180.

14. Right of person named in allotment note to sue in own name, II, p . 1180 .

15. Right, or loss of right, to wages in certain circumstances, II, p. 1181 .

16. Protection of certain rights and remedies, II, p. 1181 .

17. Claims against seaman's wages for maintenance, etc. of dependants, II , p . 1181 .

18. Remedies of master for remuneration, disbursements, etc., II, p . 1184.

Safety, health and welfare

19. Safety Regulations, II , p. 1184.

20. Crew accommodation, II, p . 1185.

21. Provisions and water, II , p . 1186.

22. Complaints about provisions or water, II , p . 1186.

23. Other complaints, II , p . 1187.

24. Medical stores, II , p . 1187.

25. Medical treatment on board ship, II , p . 1188 .

26. Expenses of medical treatment, etc., during voyage, II , p . 1188 .

Offences by seamen ,

27. Misconduct endangering ship or persons on board ship, II , p . 1188 .

28. Drunkenness, etc. on duty, II , p. 1189.

29. Wilful disobedience to certain lawful commands, II , p . 1189.

30. Continued or concerted disobedience, neglect of duty, etc. , II , p . 1189.

31. Absence without leave at time of sailing, II , p . 1189 .

32. Offences committed by certain other persons, II , p . 1189.

Defence of drug taken for medical purposes

33. Defence of drug taken for medical purposes, II , p . 1189.

Disciplinary offences

34. Disciplinary offences, II, p . 1190.

35. Appeal against fine for disciplinary offence, II, p. 1190.

36. Power to provide for ship's disciplinary committees, II , p . 1190 .

37. Prohibition of double prosecutions, II, p . 1191.

38. Payment of fines for disciplinary offences, II, p. 1191 .

Civil liability for absence without leave, smuggling and

fines imposed under immigration laws

39. Civil liability for absence without leave, II, p. 1192.

40. Civil liability for smuggling, II, p. 1192.

41. Civil liability for fines imposed under immigration laws, II , p . 1192 .

Trade disputes

42. Trade disputes involving seamen , II , p. 1193.

Manning and certification

43. Manning, II , p . 1193 .

44. Power to exempt from manning requirements, II , p . 1194.

45. Prohibition of going to sea undermanned , II, p . 1194.

46. Unqualified persons going to sea as qualified officers or seamen, II, p. 1194 .

47. Production of certificates and other documents of qualification , II, p . 1195.

48. Crew's knowledge of English, II , p . 1195 .

49. Application of sections 43, 45, 47 and 48, II, p. 1195 .

50. Special certificates of competency, II , p . 1195.

51. Restriction on employment of persons under 18 on board ship, II , p . 1196.

Disqualification of seamen , inquiries and investigations

52. Inquiry into fitness or conduct of officer, II, p . 1196 .

53. Disqualification of holder of certificate other than officer's, II , p . 1197 .

54. Inquiry into fitness or conduct of person other than officer, II , p . 1198 .

55. Inquiries and investigations into shipping casualties, II, p. 1199.

56. Formal investigation into shipping casualty, II , p. 1199.

57. Rehearing of and appeal from inquiries and investigations, II , p . 1200.

58. Rules as to inquiries, investigations and appeals, II , p. 1201 .

59. Failure to deliver cancelled or suspended certificate, II , p. 1201 .

60. Power to restore certificate, II , p. 1201 .

61. Inquiries into deaths of crew members and others, II , p . 1202.
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MERCHANT SHIPPING ACT - continued

Relief and repatriation of seamen left behind

62. Relief and return of seamen left behind, etc., II, p . 1202.

63. Limit of employers' liability under s. 62, II , p. 1203.

64. Recovery ofexpenses incurred for relief and return , etc. , II, p. 1204 .

Property of deceased seamen

65. Custody, etc. of property of deceased seamen , II, p . 1204.

66. Disposal of property of deceased seaman , II , p. 1205 .

Application ofsections 62 to 66 to masters

67. Application of sections 62 to 66 to masters, II , p . 1206 .

Documentation , reports and returns

68. Official log books, II , p. 1206 .

69. Lists of crew , II , p . 1206 .

70. British seamen's cards, II , p . 1207 .

71. Discharge books, II , p . 1208 .

72. Returns of births and deaths in ships, etc. , II, p. 1208.

73. Reports of shipping casualties, II, p. 1209 .

74. Handing over documents on change of master, II , p . 1210.

75. Admissibility in evidence and inspection of certain documents, II, p. 1210.

Inspections

76. Inspections, II, p. 1210.

Stowaways, unauthorised presence on board ship and master's power ofarrest

77. Stowaways, II , p. 1211 .

78. Unauthorised presence on board ship, II , p. 1212 .

79. Master's power of arrest, II , p . 1212.

Administrative provisions

80. Registrar General of Shipping and Seamen , II, p . 1212.

81. Appointment of superintendents, II, p. 1212.

82. Appointment of wreck commissioners, II, p. 1212.

83. Remuneration of wreck commissioners and assessors , II, p. 1212.

84. Fees, II, p. 1213 .

Miscellaneous

85, and schedule 1. Amendment of Merchant Shipping (Safety Convention ) Act

1949, II, pp. 1213 , 1220.

86. Nautical publications, II, p. 1213.

87. The merchant navy uniform , II, p . 1213 .

88. Increase in penalty for sailing while ship under detention, II, p. 1214..

89. Dealing with deserters under reciprocal agreements, II , p. 1214.
90. Adaptation to metric units, II, p . 1215.

91. Tonnage measurement and certificates, II, p. 1215 .

Unregistered ships and ships registered outside United Kingdom

92. Unregistered ships, II, p. 1215.

93. Ships registered in independentCommonwealth countries, II, p. 1216.

94. Power to extend Act to certain territories outside the United Kingdom, and to

ships registered therein , II , p. 1216.

Fishing vessels and non - sea - going ships

95 , and schedule 2. Fishing vessels, II , pp. 1216, 1221 .

96. Non-sea-going ships, II , p . 1217.

Supplementary

97. Interpretation, II, p. 1218.

98. Expenses and receipts, II , p. 1219.

99. Regulations and rules, II, p. 1219.

100, and schedules 3–5. Amendments, savings, transitional provisions and repeals,

II , pp. 1219, 1223 .

101. Citation , construction and commencement, II, p. 1219.

Schedule 1. Sections substituted for sections 3 and 6 of Merchant Shipping (Safety

Convention ) Act 1949, II , p . 1220.

Schedule 2. Fishing vessels , II , p . 1221 .

Schedule 3. Minor and consequential amendments, II , p . 1223.

Schedule 4. Savings and transitional provisions, II , p . 1225 .

Schedule 5. Enactments repealed , II , p. 1226.
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MILK. ( See also EDUCATION (SCHOOL MILK) Act (c. 14 )). Treatment of, by

application of steam (c. 3, s. 1 ) I , p . 4

MINERAL RIGHTS. Management expenses of owner of, for income tax purposes

( c. 10, s. 158) I, p. 248

MINERAL ROYALTIES. Taxation of ( c. 24, s . 29, sch . 6) ... I, pp . 134, 696

MINES AND QUARRIES. Income tax provisions (c. 10, ss . 112, 156)

I, pp. 204, 246

MORTGAGEES. Actions by, for possession (c. 31 , Pt. IV) II , p. 1072

N

NATIONAL HEALTH SERVICE CONTRIBUTIONS ACT: c. 16 ...

§ 1. Increase of employer's contributions, I, p. 840 .

2. Citation , commencement and extent, I, p. 841.

I, p. 840

...

NATIONAL INSURANCE (OLD PERSONS’ AND WIDOWS' PENSIONS AND ATTENDANCE

ALLOWANCE) Act : c. 51 II, p. 1480

§ 1. Pensions for or in respect of persons over pensionable age on 5th July 1948, II,

p. 1480.

2. Pensions for widows aged 40 to 50, II, p . 1481.

3. Further relaxation of conditions for widow's pension and for wife's retirement

pension byvirtue of her husband's insurance, II, p. 1482.

4. Attendance allowance, II , p. 1482 .

5, and schedule 1. The Attendance Allowance Board, II , pp. 1483, 1488 .

6. Additional provisions with respect to attendance allowance, II, p . 1484.

7. Financial provisions, II, p. 1485.

8. Supplemental, II, p. 1486.

9, and schedule 2. Consequential modifications of enactments, II, pp. 1487, 1489.

10. Citation, commencement and extent, II, p. 1487 .

Schedule 1. The Attendance Allowance Board, II, p. 1488.

Schedule 2. Consequential amendments and repeals of enactments, II, p. 1489.

Part 1 - Amendments, II, p . 1489.

Part II — Repeals, II, p. 1490 .

NATIONAL RADIOLOGICAL PROTECTION BOARD. Establishment of and functions

(c. 46 , ss. 1 , 2, sch . 1 ) II , pp. 1454, 1456, 1461

NATIONALISATION . Income and corporation taxes (c . 10, ss . 326, 327)

I, pp. 443, 444

NEW FOREST ACT : c. 21 I, p. 881

§ 1. Provision of facilities by Forestry Commissione
rs in New Forest, I, p. 881 .

2. Fencing of road from Cadham to Lymington, I , p. 882 .

3. Improvement of grazing, I , p . 883.

4. Amendment of section 5 of Countryside Act 1968, I , p . 883 .

5. Expenses, I, p. 883.

6. Short title, construction and citation , I , p. 883.

NORTHERN IRELAND.

Application to, under

Administration of Justice Act ( c. 31 , s . 54 (6 )) II, p. 1083

Agriculture Act ( c. 40 , s. 86 ) II , p. 1331

Chronically sick and Disabled Persons Act (C. 44, ss. 9(2) , 14 (2), 23(6 ))

II , pp. 1404, 1405, 1411

... ...

>
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NORTHERN IRELAND- continued

Finance Act (c. 24, s. 29 (9 ))

Fishing Vessels (Safety Provisions) Act ( c. 27, s . 11( 5))

I, p. 919

II, p. 1031

Local Authority Social Services Act (c. 42 , s . 15(7)) II , p . 1386

Matrimonial Proceedings and Property Act ( c. 45 , s. 12) II, p. 1426

Radiological Protection Act (c. 46, s . 5 ) II , p. 1459

Sea Fish Industry Act ( c. 11 , ss. 28, 43, 54) I, pp. 803, 808, 818

Taxes Management Act (c . 9 , ss . 58 , 59) I , p. 69 , 70

Loans to Government of (c . 24, s . 35)

Powersunder Agriculture Act (c. 40, ss. 109, 112)

I, p. 923

II, pp. 1352, 1353

O

OPEN SPACES. See LOCAL GOVERNMENT (FOOTPATHS AND OPEN SPACES)

(SCOTLAND) ACT (c. 28) .

c. 29 ... ...

2

P

PARISH COUNCILS AND BURIAL AUTHORITIES (MISCELLANEOUS PROVISIONS) ACT :

II , p. 1035

§ 1. Maintenance of private graves, II , p. 1035 .

2. Form of grants , II , p . 1036.

3. Signs etc. , II , p . 1036.

4. Power to amend local Acts, II , p. 1037.

5. Interpretation , II , p. 1037.

6. Expenses, II, p. 1037.

7. Short title and extent, II , p. 1037.

PARLIAMENT.

Orders, regulations, reports, statements etc. , to be laid before Parliament

under

Agriculture Act (c . 40, ss . 20 (1 ) ( 3), 59(2)) II, pp . 1270, 1307

Chronically Sick and Disabled Persons Act (c . 44, ss . 17 (2 ), 18(2 ) )

II, pp . 1406 , 1407

Family Income Supplements Act (c . 55 , s . 16 (3 )) ... II , p . 1505

Insolvency Services (Accounting and Investment) Act ( c. 8 , s . 7 (4 ))

I, p. 23

National Insurance (Old persons ' and widows' pensions and attendance

allowance) Act (c . 51 , s . 8 ( 4 ) II, p. 1486

Radiological Protection Act (c. 46 , s . 3 (4 )) II , p . 1457

Sea Fish Industry Act (c . 11 , ss . 10 (5), 21 (6), 24( 5 ), 29(3), 37(5), 38(3)(5),

48 (4 ) I, pp . 791 , 797, 799, 804, 809, 810, 815

Taxes Management Act ( c. 9 , s. 4(2)) I , p. 29

Orders to be laid before House of Commons under Income and Corporation

Taxes Act (c . 10 , s. 497(8)) I, p. 641

Orders , regulations , etc. subject to annulment in pursuance of a resolution

of either House under

Agriculture Act ( c. 40, ss. 27 (3 ), 29(7), 30(4), 35 (5 ), 63(2), 84 (2), 104 (5 ),

106( 10), 108( 1 )) II , pp . 1275, 1278 , 1279, 1289, 1311, 1330 , 1346 , 1350

Chronically Sick and Disabled Persons Act (c. 44, ss. 20 ( 3), 21(7 ), 28)

II , pp . 1408, 1409, 1412

Education ( Handicapped Children) Act (c . 52 , s . 1 (5 )) II , p. 1494

Finance Act (c . 24, s . 34 ( 1 ) ) ... I, p. 923

... ...

>

>
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PARLIAMENT — continued

Fishing Vessels (Safety Provisions) Act ( c. 27, s. 7 ( 1)) II, p . 1030

Income and Corporation Taxes Act ( c. 10, s. 414 ( 5))5 I, p. 533

Local Authorities (Goods and Services) Act ( c. 39 , s. 1 (5 )) II, p . 1251

Local Authorities Social Services Act (c . 42, s. 13( 4)) II, p . 1385

Local Employment Act (c. 7, s . 3 (2)) I, p. 14

Merchant Shipping Act (c. 36 , s . 99( 1 )) II , p . 1219

National Insurance (Old persons' and widows' pensions and attendance

allowance ) Act ( c. 51 , s. 8(6) II, p . 1486

Roads(Scotland) Act (c.20 ,S. 46 (1), 47(4)) I, p. 874

Sea Fish Industry Act ( c. 11, ss . 6 (5), 32(9), sch.4 para . 13)

I , pp. 786, 807, 826

Orders, regulations, etc. subject to annulment in pursuance of a resolution

of the House of Commons under

Finance Act (c. 24, ss. 7 (7) , 29(8) , 30 ( 3), sch . 1 para. 8 (3), sch . 5 Pt . IIc ( ) .

para. 10 ) I, pp. 899, 919, 920, 928 , 946

Income and Corporation Taxes Act (c. 10 , ss. 65(5), 204(4 ),335 (1),

374 (7 ), 514 (3)) I, pp. 169, 307, 451, 490, 655

Taxes Management Act (c. 9, ss . 57(4), 89(2),115(3)) I ,pp.69,87, 101

Resolution of both Houses required for approval of orders, etc. under

Agriculture Act ( c. 40, ss . 9 ( 2 ), 16 (5), 18 (4 ), 29 ( 2)(d ))

II, pp . 1260, 1267, 1269, 1277

Equal Pay Act ( c. 41 , s . 9 (4 ) II , p. 1374

Family Income Supplements Act (c. 55, s. 10(5)) ... II , p . 1503

FilmsAct ( c. 26, s . 5 ( 1) II , p . 1019p

Local Authority Social Services Act (c. 42, s. 13(3)) II , p . 1385

MerchantShipping Act(c. 36, s .36 (4 ), sch . 2 para. 2(4))

II , pp. 1191 , 1222

Radiological Protection Act (c. 46, s . 6 ( 2)) II, p . 1460

Sea Fish Industry Act (c. 11, ss. 7 (7), 17(5), 31 (4 ), 52 (2), sch.'5 Pt. II

I , pp. 787, 796, 805, 818, 829

Resolution of the House of Commons required for approval of orders, etc.

under

Finance Act (c. 24, ss . 2(5), 35(3), sch. 4 para. 1 (4 )) I, pp . 893 , 924, 936

Sea Fish Industry Act (c. 11, ss. 18(3), 22 (4 ), 23(3 ), 33 (3 ), 35 (4 ), 36 (3 ))

I, pp. 797, 798 , 799, 807, 808, 809

Valuation for Rating (Scotland) Act (c. 4 , s . 1 (2)) I, p . 6

PATENTS . See INCOME AND CORPORATION TAXES ACT ( c. 10, ss. 378–385, 388) .

Pay As You EARN. See INCOME AND CORPORATION TAXES ACT ( c. 10, s . 204 ).

PENSIONS . ( See also NATIONAL INSURANCE (OLD PERSONS AND WIDOWS'

PENSIONS AND ATTENDANCE ALLOWANCE) ACT (c. 51 )) .

Income tax provisions ( c. 10, Pt . IX) I , p. 309

( c. 24, Pt. II Ch. II)

POLICE . See EQUAL PAY ACT (c . 41 , s . 8) .

PROCEEDINGS AGAINST ESTATES ACT : c. 17 I, p. 842

§ 1. Limitation of actions in tort against estate of deceased , I , p. 842.

2. Proceedings against estate of deceased , I , p. 842.

3. Citation, commencement, transitional provision and extent, I , p. 843.

para . 3)
...

I , p . 905

>
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PUBLIC HEALTH . See CHRONICALLY SICK AND DISABLED PERSONS ACT (c. 44 );

LOCAL AUTHORITY SOCIAL SERVICES ACT (c. 42 ); RURAL WATER SUPPLIES

AND SEWERAGE ( SCOTLAND ) ACT ( c. 6).

PUBLIC TRUSTEE. Funds in court, exemption from income tax ( c. 10 , s. 413)

I, p. 530

R

RADIOLOGICAL PROTECTION Act : c. 46 II, p. 1454

1. The National Radiological Protection Board and its functions, II, p. 1454.

2, and schedule 1. General provisions about the Board,II, pp . 1456, 1461.

3. Finance and accounts of the Board, II, p. 1457.

4. Advisory Committee, II, p. 1458.

5. Provisions about Northern Ireland, II, p. 1459.

6. Orders, II, p . 1460 .

7, and schedule 2. Citation, commencement and repeal, II, pp . 1460, 1463.

Schedule 1. The National Radiological Protection Board, its membership, proceed
ings and staff, II, p. 1461.

Schedule 2. Enactments repealed, II, p. 1463 .

... ...

RATING . Partial derating of buildings used for livestock production (c. 4,

s. 1 ) I, p. 6

RECEIVERS. Income tax provisions ( c. 9, ss . 75, 76) I, p . 80

REDUNDANCY PAYMENTS. Exemption from income tax ( c. 10 , s. 412)

I, p. 528

REDUNDANCY SCHEMES. Tax reliefs for (c. 10, s. 410, sch. 11) I, pp. 526 , 737

RENT.

Agricultural tied cottages (c. 40, s. 99) II, p. 1339

Recovery of possession of redundant farmhouses in

(E.) ( c. 40 , s. 100 ) II, p. 1341

(S.) ( c. 40, s. 101 ) II, p. 1342

REPUBLIC OF THE GAMBIA Act: c. 37 II, p. 1231

§ 1. Operation of existing law, II , p. 1231 .

2. Judicial Committee of Privy Council, II, p . 1232.

3. Short title, II, p . 1232.

...

:
:

>

.
.
.

.
.
.

II, p. 1107RIDING ESTABLISHMENTS Act : c. 32

§ 1. Provisional licences forriding establishments, II , p. 1107.

2. Amendment of section 1 of principal Act, II, p. 1108.

3. Amendment of section 3 of principal Act, II, p. 1110.

4. Amendment of section 4 of principal Act, II, p . 1110.

5. Amendment of section 6 of principal Act, II, p. 1111 .

6. Orders, II , p. 1111 .

7. Interpretation , II, p. 1111 .

8. Short title, citation and commencement, II , p. 1111 .

RIVER AUTHORITIES. See AGRICULTURE ACT ( c. 40, Pt. V ).

ROAD TRAFFIC (DISQUALIFICATION ) ACT: c. 23 I, p. 888

§ 1. Driving while disqualified to involve discretionary disqualificatio
n only, I, p. 888.

2. Transitional provisions, I , p. 888.

3. Short title, commencement and extent, I, p. 889.
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ROADS (SCOTLAND ) Act : c. 20 I, p. 849

Special roads and trunk roads

§ 1. Procedure in schemes and orders for special roads and trunk roads, I, p. 849.

2. Concurrent proceedings for special and trunk road schemes and orders and

supplementary orders, I, p. 850.

3. Relief of trunk roads from local traffic, I, p. 851 .

Improvement ofroads

4. Power of local authority to contribute to street works, I, p. 851.

5. Provision of fences etc.to safeguard persons using highway, I, p. 852.

6. Alterationof levels of highways, I , p. 852.

7. Power to divert waterswhen constructing or improving highway , I , p. 852.

8. Extension of powers ofhighway authorities to maintain trees and grass margins

in highways, I, p . 853 .

9. Furtherpowers of highway authorities to construct highways over or under

navigable waters, I ,p. 853.

10. Drainage of highways, I, p. 854.

11. Power to fill in roadside ditches etc., I, p. 855.

Stopping up of roads andprivate accesses from roads to premises

12. Highway authorities may stop up roads etc. by order, I, p. 856.

13. Stopping upof access from highway to premises causing danger to traffic, I, p. 856.

14. Secretary ofState may stop up access to premises from trunk road being con

structed, I, p . 857.

15. Power of local highway authorities in relation to side-roads, I, p. 858.

16. Vesting of solum of stopped up road, I, p. 858.

Lawful and unlawful interference with roads

17. Damage to roads, I, p. 859.

18. Removal of accidental obstructions from roads, I , p. 859.

19. Dangerous vegetation and fences near roads, I, p. 860.

20. Restriction onplanting of trees etc. near carriageway, I, p. 861 .

21. Deposit ofmud from vehicles on roads, I, p.862.

22. Use of builders' skips on roads for non -building operations, I, p .862.
23. Removal of builders' skips causing danger or obstruction, I, p . 863.

24. Obstructions and excavations in roads without consent, I, p. 863.

25. Fencing and lighting of obstructions and excavations, I, p. 864 .

26. Restriction onplacing bridges, beams, rails, etc. over roads, I , p . 865.

27. Power to install refuse or storage bins in roads, I, p. 865.

Use ofappliances etc. on footways andfootpaths

28. Use of appliances etc. on footways and footpaths, I, p. 866.

Acquisition ofland

29. Acquisition of land for construction , improvementetc. of highway, I, p. 866.

30. Additional powersof acquiring land for trunk roads and special roads,I, p. 867.

31. Acquisition ofland for buildingsetc. needed for discharge offunctions ofhighway

authorities, I, p. 868.

32. Acquisition of land to provide new means of access where access to premises

stopped up , I, p . 868.

33. Acquisition of land for the purposes of s.15 ( 1)( a ), I, p. 868.

34. Provisions as to middle of roadof which boundaries are to be altered, I, p . 869,

35. General provisions as to acquisition of land, I , p. 869.

36. Acquisition of land by agreement in advance ofrequirements, I, p. 870 .

Power to obtain road -making materials

37. Power to obtain road-making materials, I, p . 870.

Contributions byhighway authorities to land drainage and
flood prevention operations

38. Contributions may be made to benefit highways, I, p. 871 .

Miscellaneous and supplementary provisions

39. ers of entry, I, p. 871 .

40. Determination of disputes as to compensation , I, p. 872.
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ROADS (SCOTLAND) Act - continued

41. Power torequire occupierto permit works to be executed by owner , I, p. 873.

42. Service of notices, I, p. 873 .

43. Local inquiries, I, p. 873.

44. Application ofAct to Crownland , I, p . 873.

45. Saving for Coast Protection Act 1949, I, p. 874.

46. Regulations and orders, I , p . 874.

47. Local enactments, I , p. 874.

48. Jurisdiction , I , p. 874.

49. Expenses, I , p. 874.

50. Interpretation , I , p. 875.

51 , and schedules 1 , 2. Minor and consequential amendments and repeals, I, pp.
876, 877.

52. Short title, commencement and extent, I, p. 876.

Schedule 1. Minor and consequential amendments, I, p. 877.

Schedule 2. Enactments repealed , I, p. 879.

ROYALTIES.

Income tax

copyright (c. 10, s. 391 ) I, p . 507

mining rents (c. 10, s . 156) I, p. 246

patents (c. 10, s. 384) I, p. 498

Taxation of mineral (c. 24, s . 29, sch. 6) I, pp. 916, 949

RURAL WATER SUPPLIES AND SEWERAGE (SCOTLAND ) ACT: c. 6 ... I, p. 10

§ 1. Increase oflimit on contributions, I, p. 10.

2. Short title and extent, I, p. 10.

S

SAVINGS BANKS.

Exemption from income and corporation tax ( c. 10, s. 339) I, p. 455

Interest rates (c . 24, s . 34) I, p. 923

SCHOOL Milk. See EDUCATION (SCHOOL MILK) ACT ( c. 14 ).

Sea Fish INDUSTRY ACT: c. 11 I, p . 781

PART I. - WHITE FISH INDUSTRY

The Authority, the Scottish Committee and the Advisory Council

§ 1 , and schedule 1. Constitution and general functions of White Fish Authority ,

I, pp. 781 , 821 .

2, and schedule 1. The Scottish Committee of the Authority , I,pp. 781,821.

3 , and schedule 2. The White Fish Industry Advisory Council, I, pp. 782, 823 .

Duties andpowers of Authority

4. Duties of Authority , I, p. 782.

5. Powers of Authority, I, p . 783 .

6, and schedule 3. Power to make regulations about handling, etc. of white fish , and

for other purposes , I, pp. 785, 824.

7, and schedule 3. Schemes for reorganisation, development or regulation of the

white fish industry, I , pp. 786, 824.

Registration and Licensing

8. Registration of personsengaged in the white fish industry, I , p . 787.

9. Licensing of fishing vessels, I, p . 788 .

Inquiries, information , notices, etc.

10. Power ofthe Authority to hold inquiries , I, p . 791 .

11. Inquiries held by Ministers, I , p . 791 .

12. General provisions as to keeping of books, furnishing information , etc. , I, p . 792.
13. Powers of entry, etc. , I, p . 793.

14. Restrictions on disclosure of information, I, p. 794.

15. Form and service of notices, I , p . 795 .
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SEA FISH INDUSTRY ACT - continued

Part I.-- continued

Finance

§ 16. White Fish Industry Fund, I, p . 795 .

17. Authority's power to impose levies on white fish industry, I, p. 795.

18. Borrowing power of Authority, I , p . 796 .

19. Authority's power to charge feesand accept voluntary payments, I, p. 797.

20. Expenses ofthe Advisory Council, I, p . 797.

21. Authority's accounts and reports, I, p . 797.

22. Exchequer loans to Authority, I, p. 798.

23. Exchequer grants to Authority, I, p . 799.I

24. White Fish Marketing Fund, I, p. 799.

25. Financial provision for Authority, etc. , I, p. 800.

Offences

26. Offences against Part I, I p. 800.

Interpretation

27. Interpretation of Part I , I p. 801 .

Northern Ireland

28. Application of Part I to Northern Ireland, I, p. 803 .

PART II. - HERRING INDUSTRY

The Board and the Advisory Council

29, and schedule 4. Constitution and functions of Herring Industry Board, I,

pp. 803 , 825 .

30, and schedule 2. The Herring Industry Advisory Council, I, pp . 804, 823.

Herring Industry Schemes

31 , and schedule 5. Schemes for reorganisation, development and regulation of the

herring industry, I, pp. 805, 826.

32. Consumers' committee and committee of investigation, I, p. 805 .

Finance

33. Borrowing power of the Board , I, p . 807.

34. Expenses of the Advisory Council, I, p . 807.

35. Exchequer loans to Board, I, p. 808.

36. Exchequer grants to Board, í,p. 808.

37. Herring Marketing Fund, I, p . 809.
38. Board's accounts and reports, I, p. 810.

39. Financial provision for Board, etc., 810.

Legal proceedings and offences

40. Recovery of levy, I, p . 811.

41. Offences against schemes, I, p . 811.

42. Publication or disclosure of information, I, p. 812.

Northern Ireland

43. Application of Part II to Northern Ireland, I, p. 812.

PART III . - GRANTS AND SUBSIDIES

Grants towards new vessels, engines, etc.

44. Grants by the White FishAuthority, I, p. 812.

45. Grants by the Herring Industry Board, I , p. 813 .

46. Grants where expenditure shared , I , p. 814.

47. Financial provision, I, p. 814.

48. Accounts, I, p . 814.

White fish and herring subsidies

49. General provisions as to white fish and herring subsidies, I, p . 815.

50. Offencesin connection with subsidies , I, p. 816.

51. Reimbursement of Isle of Man herring subsidies, I, p. 817.

Miscellaneous

52. Schemes, I, p. 818.

53. Interpretation of Part III, I, p. 818.

54. Application of Part III to Northern Ireland, I, p. 818.
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SEA FISH INDUSTRY ACT - continued

PART IV . - GENERAL

§ 55. Directions for purposes of levy, I, p . 819.

56. Offences by bodies corporate, I, p. 819.

57. Ministers' orders etc. , I , p. 819.

58. The Ministers, I, p . 819.

59. White fish , I, p . 820 .

60. General interpretation provisions, I, p . 820 .

61 , and schedule 6. Repeals, savings etc. , I, pp. 820, 829.

62. Citation and commencement, I, p. 820 .

Schedule 1. The White Fish Authority and the Scottish Committee, I, p. 821 .

Schedule 2. The Advisory Councils, I , p. 823.

Schedule 3. Authority's regulations andschemes(preliminary procedure ), I, p. 824 .
Schedule 4. The Herring Industry Board, I , p . 825.

Schedule 5. Herring Industry Schemes, I, p . 826.
Schedule 6. Repeals and revocation, I , p. 829.

SEA WALLS.

Flood warnings (E.) ( c. 40 , Pt. V ) II, p. 1333

(S.) (c . 40 , Pt. VI ) II, p. 1336

Income tax provisions (c. 10, s . 76, sch. 2) I, pp . 179, 685

SEALS. See CONSERVATION OF SEALS ACT (c. 30 ).

SECURITY. See CONVEYANCING AND FEUDAL REFORM (SCOTLAND) Act ( c. 35).

SELECTIVE EMPLOYMENT Tax . Withdrawal of premium , in development areas

( c. 7, s . 7) I, p. 15

SERVICE BY Post. Under

Conveyancing and Feudal Reform (Scotland) Act (c. 35, s . 19 (6 ) II, p. 1137

Sea Fish Industry Act ( c. 11 , s . 15) I, p. 795

Taxes Management Act ( c. 9 , s. 115) I , p. 101

SETTLEMENTS. See INCOME AND CORPORATION TAXES ACT ( c. 10, Pt. XVI).

SEWERAGE. See RURAL WATER SUPPLIES AND SEWERAGE ( SCOTLAND ) ACT

( c. 6 ).

SHARING OF CHURCH BUILDINGS MEASURE : No. 2 II, p. 1513

§ 1. Authorisatio
n by pastoral scheme of sharing of consecrated churches and

parsonage houses, II , p. 1513 .

2. Application to shared church buildings ofpowers of Church Commissioners and
others under certain Measures, II, p. 1514.

3. Interpretation , II, p . 1514.

4. Short title and extent, II, p. 1515.

SMALLHOLDINGS. See AGRICULTURE Act ( c. 40, Pt. III) .

SMUGGLING . By seamen ( c. 36, s . 40) II, p. 1192

SOCIAL SERVICES. See LOCAL AUTHORITY SOCIAL SERVICES ACT ( c. 42) .

SOCIETY OF FRIENDS. See MARRIAGE (REGISTRAR GENERAL'S LICENCE) ACT

( c. 34) .

SPORTING RIGHTS. Income tax provisions ( c. 10, s . 75) ... I, p. 178

STAMP DUTIES. See FINANCE ACT ( c. 24, ss . 32, 33, sch . 7) .

STANDARD SECURITY. See CONVEYANCIN
G AND FEUDAL REFORM (SCOTLAND )

ACT ( c. 35, Pt. II) .

2
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STATUTORY BODIES. Income and corporation tax ( c. 10, Pt. XII, ch. V )

I, p. 469

STOCKBROKERS. Income tax provisions ( c. 9, ss. 21 , 25) I, pp. 41 , 44

STOCK EXCHANGES. Composition by, in respect of transfer duty ( c. 24, s. 33)

I, p. 921

SUPERANNUATI
ON

. Approved funds for income tax purposes ( c. 10, s. 208)

I, p. 309

SURTAX. See FINANCE ACT ( c. 24, s . 12) ; INCOME AND CORPORATI
ON

TAXES

Act (c. 10), TAXES MANAGEMENT ACT (c. 9 , ss . 22-24)

...

T

Tax AVOIDANCE. See INCOME AND CORPORATION TAXES ACT ( c. 10, Pt. XVII).

TAXES MANAGEMENT ACT: c . 9 I, p . 27

PART I. - ADMINISTRATION

§ 1. Taxes under care and management of the Board, I, p. 27.

2. General Commissioners, I, p. 27.

3. Clerk to General Commissioners, I, p. 29.

4. Special Commissioners, I, p. 29.

5. General and SpecialCommissioners, I, p .30.

6, and schedule 1. Declarations on taking office, I, pp. 30, 104.

PART II. - RETURNS OF INCOME AND GAINS

Income tax

7. Notice of liability to tax, I, p. 31 .

8. Return of income, I, p . 31.

9. Partnership return , I ,p. 32.

Corporation tax

10. Notice of liability to corporation tax , I, p. 33 .

11. Return of profits, I, p. 33 .

Capital gains

12. Information about chargeable gains, I, p. 34.

PART III. — OTHER RETURNS AND INFORMATION

13. Persons in receipt of taxable income belonging to others, I, p. 35.

14. Return of lodgers and inmates, I, p . 35 .

15. Return of employees, etc., I, p . 35.

16. Fees, commissions, etc., I, p. 36.

17. Interest paid or credited bybanks etc. without deduction of income tax, I, p. 38.

18. Interest paid without deduction of income tax, I, p. 39.

19. Information for purposes of Schedule A, I, p. 40.

Production of accounts, books and other infor on

20. Powers in connection with trades ,professions and vocations, I, p. 40 .
21. Stock jobbers' transactions, I, p. 41 .

Surtax

22. Additional particulars for surtax, I, p . 43.

23. Power to obtain copies of registers of securities, I, p. 43 .

24. Power to obtain information as to income from securities, I, p. 43.

Chargeable gains

25. Issuing houses, stockbrokers, auctioneers, etc. , I, p . 44.

26. Nominee shareholders, I, p. 46.

27. Settled property , I, p. 46 .

28. Non -resident companies and trusts, I, p . 46 .
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PART IV . - ASSESSMENT AND CLAIMS

29. Assessing procedure, I, p. 47.

30. Recovery of tax repaid in consequence of fraud or negligence, I, p. 48.

31. Right of appeal, I, p. 48.

Relief for excessive assessments

32. Double assessment, I, p .49.

33. Error or mistake, I, p.49.
Time limits

34. Ordinary time limit of six years , I, p. 50 .

35. Emoluments received after year for which they are assessable, I, p. 50.

36. Fraud or wilful default, I, p. 51.

37. Neglect: income tax and capital gains, tax, I, p. 51.

38. Modification of s. 37 in relation to partnerships, I, p. 52.

39. Neglect: corporation tax, I , p. 54.

40. Assessment on personal representatives, I, p. 55 .

41. Leave of General or Special Commissioners required for certain assessments,

I, p. 56.

Claims

42, and schedule 2. Procedure for making claims, I , pp. 56, 104.

43. Time limit for making claims, I , p . 58.

PART V. - APPEALS AND OTHER PROCEEDINGS

Jurisdiction

44, and schedule 3. General Commissioners, I, pp . 58, 105.

45. Quorum ofSpecial Commissioners, I, p. 59.

46. General and Special Commissioners, I, p. 60.

47. Special jurisdiction relating to tax on chargeable gains, I, p. 60 .

Proceedings before Commissioners

48. Application to appeals and other proceedings, I, p . 61 .

49. Proceedings broughtout of time, I, p. 61 .

50. Procedure, I , p. 62.

51. Power of Commissioners to obtain information from appellant, I, p . 63 .
52. Evidence, I, p. 63.

53. Summary award of penalties, I, p. 64 .

54. Settling of appeals by agreement, I, p. 64.

55. Recovery of tax not in dispute, I, p. 65.

56. Statement of case for opinion ofthe High Court, I, p . 66.

Chargeable gains

57. Regulations about appeals, I, p. 68 .

Northern Ireland

58. Proceedings in tax cases in Northern Ireland,I, p. 69.

59. Election for county court in Northern Ireland, I, p. 70.

Part VI. - COLLECTION AND RECOVERY

60. Issue of demand notes and receipts, I, p . 72 .

Distraint and poinding

61. Distraint by collectors, I, p. 73 .

62. Priority ofclaim for tax, I, p. 73 .

63. Recovery in Scotland, I , p. 74.

64. Priority of claim for tax in Scotland , I, p . 76.

Court proceedings

65. Magistrates' courts, I, p . 76.

66. County courts, I, p . 77.

67. Inferior courts in Scotland, I, p . 77.

68. High Court, etc., I, p. 78.

Supplemental

69. Interest on tax , I , p . 78 .

70. Evidence, I , p . 78 .
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PART VII. - PERSONS CHARGEABLE IN A REPRESENTATIVE CAPACITY, ETC.

Income tax

71. Bodies of persons, I, p. 79.

72. Trustees, guardians, etc. of incapacitated persons, I, p. 79.

73. Further provision as to infants, I, p. 80.

74. Personalrepresentatives, I, p. 80.

75. Receivers appointed by a court, I, p. 80.

76. Protection for certain trustees, agents and receivers, I, p. 80.

Capital gains tax

77. Application of Part VII to capital gains, tax, I, p. 81 .

PART VIII. - CHARGES ON NON -RESIDENTS

Income tax

78. Method of charging non -residents, I, p. 81 .

79. Profits from branch or agency , I, p. 81 .

80. Charge on percentage of turnover , I, p . 82.

81. Taxation on basis of merchanting profit, I, p . 82.

82. Savings, I, p . 82.

83. Responsibilities and indemnification of persons in whose name a non -resident

person is chargeable, I, p. 83.

Capital gains tax

84. Gains from branch or agency , I, p. 83.

Corporation tax

85. Application of Part VIII to corporation tax , I, p. 84 .

PART IX . - INTEREST ON OVERDUE TAX

86. Interest on overdue tax, I, p. 84.

87. Interest on overdue income tax on company distributions etc., I, p. 84.

88. Interest on tax recovered to make good loss due to taxpayer's fault, I, p. 85.

89. The prescribed rate of interest, I , p. 86.

90. Disallowance of relief for intereston tax, I, p. 87.

91. Effect on interest of reliefs, I, p. 87.

92. Remission in certain cases of interest on tax in arrear by reason of exchange

restrictions, I, p. 88.

Part X. — PENALTIES, ETC.

93. Failure to make return for income tax or capital gains tax, I, p. 89.

94. Failure to make return for corporation tax, I, p. 90.

95. Incorrect return or accounts for income tax or capital gains tax, I, p. 91 .

96. Incorrect return or accounts for corporation tax, I, p. 92.

97. Incorrect return or accounts : supplemental, I, p. 92.

98. Special returns, etc. , I, p. 92.

99. Assisting in makingincorrect return, etc. , I, p . 94.

100 . Procedure for recovery of penalties, I, p . 94.

101. Evidence of profits for purposes of preceding provisions of Part X, I , p. 95.

102 . Mitigation of penalties, I, p . 95.

103 . Time limit forrecovery ofpenalties, I,p. 96.

104. Saving for criminal proceedings , I, p . 96 .

105 . Evidence in cases of fraud or wilful default, I, p. 96.

106 . Refusal to allow a deduction of income tax, and avoidance of agreements for

payment without deduction, I, p. 97.

Scotland

107. Criminal liability for false statements made to obtain allowances, I, p . 97.

PART XI. - MISCELLANEOUS AND SUPPLEMENTAL

Companies

Responsibility of company officers, I, p. 97.

Taxat the standard rate on close companies, I, p. 98.

108 .

109 .
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PART XI.--continued

Valuation

110. Valuation of land : power of entry, I, p . 99.

111. Valuation of assets : power to inspect, I, p. 99.

Documents

112. Loss, destruction or damage to assessments, returns, etc., I, p . 99.

113. Form of returns and other documents, I, p. 100 .

114. Want of form or errors not to invalidate assessments, etc., I, p. 100 .

115. Delivery and service of documents, I, p . 101.

116. Receipts, etc. exempt from stamp duty, I, p. 101 .

Northern Ireland

117. Action of ejectment in Northern Ireland, I, p. 101 .

Interpretation

118. Interpretation, I, p. 101 .

PART XII . - GENERAL

119, and schedule 4. Commencement and construction , I, pp. 103, 107.

120. Short title, I, p. 103 .

Schedule 1. Forms of declarations, I, p. 104.

Schedule 2. Jurisdiction in appeals on claims, I, p . 104.

Schedule 3. Rules for assigning proceedings to Commissioners, I, p. 105.
Schedule 4. Savings and transitory provisions, I, p. 107.

TITHE ANNUITIES. Income tax provisions ( c. 10, s . 66) ... I, p. 170

TOBACCO. Customs and Excise ( c. 24, ss . 4, 5, sch . 2) I, pp . 895, 897, 932

TOLLS. Income tax provisions (c. 10, ss . 112, 114 ) I, pp. 204, 205

TONGA Act: c. 22 I, p. 884

§ 1, and schedule. Operation of existing law ,I, pp. 884, 886.

2. Consequential modifications of British NationalityActs, I,p. 885.

3. Provisions as to Orders in Council and other instruments , I, p. 885.

4. Short title and interpretation , I, p. 885.

Schedule. Amendments not affecting the law of Tonga, I, p. 886.

TORT.

Abolition of rule that proceedings in, against a dead person's estate must be

instituted within 6 months of the grant of representation ( c. 17, s. 1)

I, p. 842

Abolition of actions for enticement etc. ( c. 33 , s. 5) II, p. 1113

TOWN AND COUNTRY PLANNING REGULATIONS (LONDON ) (INDEMNITY) Act:

..

...

II, p. 1507.

§ 1. Indemnity, II, p. 1507.

2. Futureregulations to be subject to annulment, II, p. 1508.

3. Short title, II, p. 1508 .

TRADE UNIONS. ( See also MERCHANT SHIPPING ACT ( c. 36, s. 42)). Exemption

from income tax ( c. 10, s. 338) I, p. 454

TREES Act : c. 43 II, p. 1398

§ 1. Modification of restriction on power to make tree preservation orders, II,

2. Modification of restriction on power to attach conditions to felling licence, II,

p. 1399.

3. Citation and extent, II, p. 1399.

TRUNK ROADS. See ROADS (SCOTLAND ) ACT (c. 20).

c. 57

p. 1398.
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UNDERWRITERS. Income and corporation taxes ( c. 10, s. 330, sch . 10 )

I , pp . 448, 728

UNIT TRUSTS. Income and corporation tax (c . 10, ss. 354–358) I, p. 476

...

:
:

V

VALUATION . ( See also GENERAL RATE ACT ( c. 19 )). Of

Assets ( c. 9, s. 111 )

Land (c. 9, s . 110 ) ...

Trading stock on discontinuance of trade (c. 10, s . 137)

VALUATION FOR RATING (SCOTLAND) Act : c . 4

§ 1. Partial derating of buildings used for livestock production, I, p . 6.

2. Interpretation, I, p. 7 .

3. Short title and extent, I, p. 8 .

VISITING FORCES. Exemption from income tax (c. 10, s. 367) ...

I, p. 99

I, p. 99

I, p. 225

I, p. 6

I, p. 485

...

...

W

WAR DAMAGE. Income tax provisions ( c. 10, s. 420 ) I, p. 539

WATER . See also RURAL WATER SUPPLIES AND SEWERAGE (SCOTLAND) ACT

(c. 6).

Flood warnings ( c. 40, Pts. V , VI)

Power to divert inland or tidal waters ( c. 20, s. 7)

II, pp. 1333, 1336

I, p . 852

Supply of fresh water to seamen (c. 36 , s. 21 ) II, p. 1186

WAYLEAVES. Income tax for rent payable in respect of electric line ( c. 10 ,

s. 157 ) I, p. 241

WHITE Fish . See SEA Fish INDUSTRY Act ( c. 11).FISH FISH ACT

Widow . National Insurance benefits, and pensions (c. 51 ) II, p. 1480 .

WILLS. Income tax provisions ( c. 10, ss . 426-8 ) ... I, p. 545

WOODLANDS. Income tax provisions ( c. 10, ss. 91 , 92, 111, 142)

I , pp. 193, 204, 231

... ...
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