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1392 RULES AND REGULATIONS 

Title 24—Housing and Urban 
Development 

SUBTITLE A—OFFICE OF THE SECRETARY 

[Docket No. R-74-297] 

PART 58—ENVIRONMENTAL REVIEW 
PROCEDURES FOR THE COMMUNITY 
DEVELOPMENT 

Block Grant Program 
Notice was given on October 10, 1974, 

at 39 FR 36554 that the Department of 
Housing and Urban Development 
(“HUD” herein) was proposing to amend 
Title 24 of the Code of Federal Regula¬ 
tions by adding a new Part 58 to Sub¬ 
title A. 

The purpose of Part 58 is to set forth 
the regulations governing environmental 
review procedures to be undertaken by 
applicants for funds under Title I of the 
Housing and Community Development 
Act of 1974, Pub. L. 93-383 (the “Act” 
herein). The Act provides for a new pro¬ 
gram of community development block 
grants which begins January 1, 1975. Its 
implementing regulations are in 24 CFR 
Part 570. Section 104(h) of the Act au¬ 
thorizes the Secretary of Housing and 
Urban Development to provide under 
regulations for the release of funds for 
particular projects to applicants who as¬ 
sume all of the responsibilities for en¬ 
vironmental review, decisionmaking, and 
action pursuant to the National Environ¬ 
mental Policy Act of 1969 (“NEPA” here¬ 
in) that would apply to the Secretary 
were he to undertake such projects as 
Federal projects. Part 58 implements sec¬ 
tion 104(h) of the Act. 

The Department has received more 
than 50 responses to the October 10, 1974 
publication. All of these comments were 
seriously considered and many changes 
have been incorporated in these regula¬ 
tions as a result. A summary of the prin¬ 
cipal comments and their disposition is 
set forth below. 

Several commentators asserted that it 
was not permissible for HUD to require 
applicants to assume NEPA responsibil¬ 
ities with respect to Title I projects and/ 
or that HUD’s NEPA responsibilities in 
connection with applications for Title I 
assistance would not be satisfied as a re¬ 
sult of such assumption. A number of 
related comments also questioned the 
capacity of applicants to assume NEPA 
responsibilities. HUD believes its author¬ 
ity under § 104(h) is sufficient to permit 
it to require the assumption of NEPA 
responsibilities by applicants, and that 
the carrying out of NEPA responsibilities 
by such applicants with legal capacity to 
assume such responsibilities, and that the 
carrying out of NEPA responsibilities by 
such applicants and execution of the 
certification in accordance with this Part 
will satisfy HUD’s responsibilities under 
NEPA. Appropriate changes have been 
made in Part 58 in accordance with this 
concept. 

Changes in the regulations have also 
been made in response to a number of 
comments that Part 58 should incorpo¬ 
rate applicable Council on Environmen¬ 
tal Quality and Environmental Protec¬ 
tion Agency (“CEQ” and “EPA”, respec¬ 
tively) regulations. 

Several comments questioned HUD’s 
authority to require applicants to assume 
historic preservation and related re¬ 
views, and HUD’s compliance with his¬ 
toric preservation statutory authority as 
a result. HUD’s view is that its authority 
In this regard is sufficient, and that it 
will be satisfying applicable statutes 
through the approach which Part 58 
takes. However, in response to these 
comments, the regulations have been 
amended to provide that noncompliance 
with procedures appearing in regulations 
of the Advisory Council .on Historic 
Preservation issued pursuant to the His¬ 
toric Preservation Act of 1966 would be a 
basis for objecting to the applicant’s re¬ 
quest for release of funds for a project 
which affects a historic property. 

Several ’other comments were to the 
effect that provision should be made for 
HUD to consider objections to a request 
for a release of funds on the basis that 
an applicant had failed to carry out its 
NEPA responsibilities under Part 58. 

In response to these comments, the 
procedures in Part 58 have been clarified, 
a requirement for publication of five 
days notice of an applicant’s intent to 
request a release of funds has been 
added, and the bases on which objec¬ 
tions to HUD acceptance of a certifica¬ 
tion accompanying such a request for re¬ 
lease of funds have been expanded to 
include omission by the applicant of any 
step in the NEPA reviews required by 
Part 58. 

There were comments to the effect 
that the notice periods related to HUD’s 
approval of a request for release of funds, 
and to the decision by an applicant not 
to prepare an environmental impact 
statement (“EIS” herein), are too short. 
The additional five days referred to in 
the preceding paragraph would afford 
the public more time to prepare objec¬ 
tions, if any, to an applicant’s actions 
and would partially satisfy the former 
comment. In this regard, it should be 
noted that such five-day notice period 
would be a minimum for compliance 
with Part 58, and that applicants would 
have authority to adopt a longer notice 
period. With regard to the latter com¬ 
ment, which pertained to the time period 
for notice of an applicant’s intention not 
to file an EIS, HUD believes that fifteen 
days would normally be adequate. How¬ 
ever, an applicant would have authority 
to extend this time period if it deter¬ 
mined that the circumstances in a par- 
ticular^situation made such an extension 
desirable. 

One comment was that the forty five 
day period for comments on a draft EIS 
should be established with no provision 
for extensions. This comment was re¬ 
jected, since HUD believes applicants 
should have flexibility in adjusting their 
environmental review processes as 
needed to fit particular situations, so 
long as such adjustments are consistent 
with Part 58, NEPA, and other applicable 
authority. 

There were also comments to the effect 
that the time periods involved in proc¬ 
essing an E3S were too long. The Part 58 
requirements in this regard are consist¬ 
ent with CEQ Guidelines. 

Several comments expressed the view 
that the thresholds for the required 
preparation of an EIS were too high, 
while others believed them to be too low. 
Other comments were to the effect that 
criteria should be added for the making 
of environmental assessments. The 
changes made in Part 58 reflect these 
comments by eliminating several of the 
thresholds, and clarifying the environ¬ 
mental review process. HUD’s determi¬ 
nation in this regard recognizes the diffi¬ 
culties in attempting to establish a sin¬ 
gle set of criteria for applicability to 
projects of varying size and scope in di¬ 
verse settings. 

There were comments to the effect that 
applicants should be required to conduct 
an environmental review process in con¬ 
nection with the application for block 
grants, and not just in connection with 
projects within such applications. HUD 
has rejected this view as inconsistent 
with § 104(h) and its legislative history 
and takes the position that compliance 
with § 104(h) and NEPA can be attained 
through the applicant’s adherence to the 
requirements of Part 58. 

A number of comments questioned the 
exemption of several activities from the 
requirements of Part 58. In response to 
these comments, the number of exempt 
activities listed in Part 58 has been re¬ 
duced substantially, and now reflects 
only those which are exempt by virtue 
of authority in the Act. 

There were a number of comments to 
the effect that public hearings should 
be made mandatory at various stages 
of the environmental review process. - 
HUD has rejected these comments, since 
Part 58 does provide guidance to appli¬ 
cants to assist them in deciding whether 
such hearings should be held in con¬ 
nection with EIS’s, and the question of 
whether to hold public hearings at that 
or another stage of the environmental 
review process is properly within an ap¬ 
plicant’s discretion. 

Several comments concerned the 
funding of possible expenses to be incur¬ 
red by applicants in the event there is 
litigation concerning environmental as¬ 
pects of their community development 
programs. In response to these com¬ 
ments, a statement of the eligibility of 
such expenses for funding under the Act 
has been added to Part 58. 

The ambit of the terms “applicant” 
and “chief executive officer” were ques¬ 
tioned by some commentators. In re¬ 
sponse to these comments, definitions for 
these terms have been added to Part 58. 

Some commentators stated their be¬ 
lief that an EIS should be prepared in 
connection with the issuance of this Part 
58. In this connection, compliance by 
HUD with its own regulations concern¬ 
ing the environmental review of pro¬ 
posed or final regulations does not neces¬ 
sitate the preparation of an EIS. (De¬ 
partmental Handbook 1390.1, 38 FR 
19182). In connection with the issuance 
of this Part 58 as final regulations, a 
Finding of Inapplicability has been made 
under the Handbook cited above. A copy 
of the Finding of Inapplicability is avail¬ 
able for public inspection at HUD, Room 
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10245, 451 Seventh Street, S.W., Wash¬ 
ington, D.C. 20410. 

The principle changes in the Regula¬ 
tions are set forth below. 

Subpart A—General Policy and Re¬ 
sponsibilities, has been amended to in¬ 
clude in § 58.1 a statement of policies of 
the National Environmental Policy Act 
of .1969, and to add a § 58.2 which pro¬ 
vides for the calculation of time periods. 
Section 58.3, Terminology, has had the 
following terms added to it: applicant 
chief executive officer (both of which are 
substantially similar to their definitions 
in 24 CFR 570.3), environmental review 
and environmental review process, and 
level of clearance finding. Terms which 
have been deleted are: environment, 
significant environmental impact, Fed¬ 
eral action, environmental review, en¬ 
vironmental clearance, environmental 
review record, comments, areas of 
jurisdiction by law or special expertise, 
and major amendatory. The General 
Policy section, § 58.5, has been amended 
to provide that HUD will consider the 
question of an applicant’s legal capacity 
(but no other type of capacity) to 
assume or carry out NEPA responsibili¬ 
ties prior to submission of its Title I 
application only, to specify the respon¬ 
sibilities of the chief executive officer of 
the applicant, upon his assumption of 
the status of a “responsible Federal 
official” as that term is used in NEPA, 
and to include the substance of sub- 
paragraphs (b), <c), and (d) from § 58.13 
of the October 10, 1974 publication 
(“proposed regulations” herein). 

Subpart B—Environmental Reviews 
by Applicants under Title I, has had 
S 58.7 deleted, since the matters covered 
by that section are included in the Com¬ 
munity Development Block Grant regu¬ 
lations, 24 CFR Part 570. Section 58.9 
has been amended to clearly state that 
paragraph (a) deals with the ten percent 
advance under the Block Grant program 
rather than a separate source of funds, 
and that Title I funds from one program 
year may be used by applicants for en¬ 
vironmental studies relating to any pro¬ 
gram year. The requirements concerning 
the environmental review record in 
S 58.11 have been made more specific, 
and have been expanded to cover more 
of the materials which the environmental 
review process will generate. Most of the 
substance of § 58.12 of the proposed 
regulations, which has been deleted, will 
be found in new form in new § 58.19, 
which will be discussed below. As noted 
above, the substance of § 58.13 of the 
proposed regulations has been included 
in § 85.5. The substance of § 58.14 of the 
proposed regulations has been deleted: 
Its substance is found in § 58.15(d) with 
changes which characterize the required 
findings of the former section as “level of 
clearance findings”. Section 58.15 has 
been further amended to make it clear 
that both positive and negative effects of 
possible modifications to projects should 
be considered, and that cost should be a 
factor in such considerations. Section 
58.15(e)(1) and (e)(2) of the proposed 
regulations have been deleted and their 
substance now forms § 58.16 and § 58.17, 

respectively. The matters which were set 
forth in 5 58.15(e)(3) second (d)(5) of 
the proposed regulations are now set 
forth in § 58.18. In the proposed regula¬ 
tions, § 58.16-18 had been reserved. A new 
5 58.19 has been added which, as noted 
above, includes most of the substance of 
§ 58.12, which is now a reserved section 
number. This new section requires orig¬ 
inal or updated environmental reviews 
for ongoing undertakings which are to be 
funded for the first time under the Com¬ 
munity Development Block Grant regu¬ 
lations, 24 CFR Part 570, if previous en¬ 
vironmental reviews are insufficient due 
to changed circumstances. It also pro¬ 
vides that with respect to such Under¬ 
takings, if circumstances have not 
changed significantly and there are ex¬ 
isting environmental clearances, a writ¬ 
ten decision to that effect must be made 
by the applicant, and no further envi¬ 
ronmental reviews would be required. 
The activities which are exempt from 
the requirements of Part 58, under 
5 58.21, have been reduced substantially 
to include only those exemptions clearly 
permitted by Title I of the Housing and 
Community Development Act of 1974. 
Section 58.23 of the proposed regulations 
has been deleted as a result of the modi¬ 
fications of § 58.21 discussed above. The 
coverage of § 58.24 has been changed to 
delete properties nominated to the Na¬ 
tional Register, and to include, instead, 
properties found to be eligible for listing 
on the register by the Secretary of 
Interior. 

Section 58.25, dealing with projects re¬ 
quiring on EIS, has been modified to de¬ 
lete several imprecise and unworkable 
categories. Section 58.26 of the proposed 
regulations, which was merely advisory, 
has been deleted. Section 58.27, dealing 
with lead agency requirements and pro¬ 
cedures, has been modified to eliminate 
the implication that an applicant re¬ 
quired to prepare an EIS on a project 
pursuant to this Part could escape that 
responsibility through designation of a 
lead agency, other than itself, for the 
project, and to indicate that such desti¬ 
nation is permissible only where the lead 
agency will prepare an EIS. 

Subpart C—Releases of F’unds for Par¬ 
ticular Projects, had had § 58.30 amended 
to provide for five days notice to the pub¬ 
lic of an applicant’s intention to request 
the release of funds for a particular proj¬ 
ect. Section 58.31 has been revised to ex¬ 
pand the bases on which HUD will con¬ 
sider objections to an applicant’s request 
for a release of funds. The bases for ob¬ 
jection are now that the certification was 
not in fact executed by the chief execu¬ 
tive officer: that applicant’s environmen¬ 
tal review record for the project indi¬ 
cates omission of a required decision, 
finding, or step applicable to the project 
in the environmental review process: or 
that applicant failed to provide an oppor¬ 
tunity to the Advisory Council on His¬ 
toric Preservation for review, if the proj¬ 
ect relates to a National Register prop¬ 
erty which is affected by the project. 
Three minor bases for objection have 
been eliminated. 

Section 104(h) of the Housing and 
Community Development Act of 1974 re¬ 

quires that these regulations may be is¬ 
sued only after consultation with the 
Council on Environmental Quality. Such 
consultations have been accomplished. 

The Assistant Secretary for Com¬ 
munity Planning and Development has 
determined that the public interest 
would be best served by making these 
regulations effective immediately. This 
is consistent with the Housing and Com¬ 
munity Development Act of 1974 which 
directs the financial assistance be pro¬ 
vided to communities with minimum de¬ 
lay, and funds .for projects subject to 
this part may not be released in the ab¬ 
sence of completion of the procedures 
set forth in this part, and a certification 
to that effect. Therefore, deferral of the 
effective date under 5 U.S.C. 55-3 (d) is 
waived and these regulations shall be¬ 
come effective on January 7, 1975. 

Accordingly, Title 24 is amended by 
adding to Subtitle A a new Part 58 to 
read as follows: 

PART 5&—ENVIRONMENTAL REVIEW 
PROCEDURES FOR THE COMMUNITY 
DEVELOPMENT BLOCK GRANT PRO¬ 
GRAM 

Subpart A—General Policy and Responsibilities 

Sec. 
68.1 Purpose and authority. 
68.2 Time Periods. 
68.3 Terminology. 
68.4 [Reserved]. 
68.5 General policy. 
68.6 [Reserved]. 

Subpart B—Environmental Reviews by 
Applicants Under Title I 

68.7 [Reserved!. 
68.8 [Reserved]. 
68.9 Financial assistance for environmental 

review. 
68.10 [Reserved]. 
58.11 Environmental review record. 
68.12 [Reserved). 
68.13 [ Reserved j. 

68.14 [Reserved]. 
68.15 Steps to commence environmental re¬ 

view process. 
68.16 Steps to complete environmental re¬ 

view process where level of clear¬ 
ance finding Is that the request for 
release of funds for project Is not 
an action which may significantly 
affect the environment (no EIS). 

68.17 Steps to complete environmental re¬ 
view process where level of clear¬ 
ance finding Is that the request for 
release of funds Is an action which 
may significantly affect the environ¬ 

ment (EIS required). 
58J.8 Limitation on action pending clear¬ 

ance. 
68.19 Continuation of pevlous activities. 
58.20 [ Reserved |. 
58.21 Exempt activities. 
58.22 [ Reserved [. 
68.23 j Reserved j. 
68.24 Historic preservation. 
68.25 Projects requiring an EIS 
68.26 [Reserved). 
68.27 Interaction of applicant and Federal 

agencies—lead agency role. 
68.28 [Reserved]. 
68.29 [Reserved]. 

Subpart C—Releases of Funds for Particular 
Projects 

58.30 Release of funds upon certification. 
58.31 Objections to release of funds. 
68.32 Effect of approval of certification. 

Authority: Sec. 7(d), Department of 
Housing and Urban Development Act (42 
U.S.C. 3536(d)). 
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Subpart A—General Policy and 
Responsibilities 

§ .>3.1 Purpose and authority. 

(a) Authority— (1) Basic law. The Na¬ 
tional Environmental Policy Act of 1969 
(Pub. L. 91-190. 42 U.S.C. 4321 et seq.) 
(hereinafter “NEPA”) establishes na¬ 
tional policy, goals and procedures for 
protecting and enhancing environmen¬ 
tal quality. NEPA. as implemented by 
Executive Order 11514 and the Guide¬ 
lines of the Council on Environmental 
Quality, 40 CFR Part 1500 (Jiereinafter 
“CEQ", as to the Council, and “CEQ 
Guidelines’*) requires in section 102(2) 
(c), in addition to other responsibilities, 
that all agencies of the Federal govern¬ 
ment prepare detailed environmental 
impact statements on proposals for ma¬ 
jor Federal actions significantly affect¬ 
ing the quality of the human environ¬ 
ment. 

(2) Section 104(h) of Title I of the 
Housing and Community Development 
Act of 1974 (Pub. L. 93-383, 42 U.S.C. 5301 
et seq.) (hereinafter “section 104(h)” 
and “Title I” respectively) authorizes a 
procedure under which applicants with 
approved applications for assistance un¬ 
der Title I assume for specific projects 
the environmental review and decision¬ 
making responsibilities that would apply 
to the HUD Secretary were he to under¬ 
take such projects as Federal projects. 
The procedure eliminates the necessity 
for Federal environmental impact state¬ 
ments at the time of the initial applica¬ 
tion. At the same time, however, the 
procedure is intended to assure that 
NEPA policies and protection of the en¬ 
vironment continue undiminished. Under 
the procedure applicants are to certify 
prior to any commitment of Title I funds 
for particular projects (other than funds 
for general planning or environmental 
study purposes) that they have met all 
of their environmental responsibilities in 
accordance with regulations issued by 
HUD Secretary, after consultation with 
CEQ. Approval of such certification by 
the Secretary under section 104(h) dis¬ 
charges the responsibilities he may 
otherwise have had under NEPA with re¬ 
spect to the specific projects covered by 
the certification. The Secretary is to wait 
15 days after receipt before acting upon 
such a certification, thus giving those 
who may wish to challenge a certifica¬ 
tion an opportunity to take appropriate 
action. That challenge can include suit 
against the certifying officer or applicant 
who for purposes of enforcing NEPA has 
consented to accept the jurisdiction of 
the Federal courts. Such challenge may 
also include a request that the Secretary 
reject the certification. The Secretary 
will consider a request for rejection of the 
certification only if such request is 
grounded on certain bases, as set forth 
in §58.31 (b). Under section 104(h) 
cities, counties and other units of gen¬ 
eral local government assumeo nly those 
eral local government assume only those 
responsibilities which would apply if the 
HUD Secretary wrere to undertake the 
projects proposed for assistance as Fed¬ 
eral projects. Thus, these regulations 
neither expand nor contract the cate¬ 

gories of actions that would be subject to 
environmental identification and review 
procedures. 

(3) Other applicable authority. The 
environmental review process must also 
consider, where applicable, the criteria, 
standards, policies and regulations under 
the following: 

(i) Historic properties. The National 
Historic Preservation Act of 1966 (Pub. 
L. 89-665); Preservation of Historic and 
Archeological Data Act of 1974 (Pub. L. 
93-291) and regulations wrhich may 
hereafter be issued; Executive Order 
11593, Protection and Enhancement of 
the Cultural Environment. 1971; Proce¬ 
dures for Protection of Historic and Cul¬ 
tural Properties, Advisory Council on 
Historic Preservation, 36 CFR Part 800. 

(ii) Noise. HUD Handbook 1390.2, 
Noise Abatement and Control, Depart¬ 
ment Policy, Responsibilities and Stand¬ 
ards, 1971. 

(iii) Flood plain. Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234) and 
implementing regulations; Title 24, 
Chapter X, Subchapter B, National 
Flood Insurance Program; and Execu¬ 
tive Order 11296. 

(iv) Coastal zones and wetlands. 
Coastal Zone Management Act of 1972 
dhib. L. 92-583) and applicable State 
legislation or regulations. 

(v) Air quality. Clean Air Act (Pub. L. 
90-148) and Clean Air Act Amendments 
of 1970 (Fhib. L. 91-604); and applicable 
US. Environmental Protection Agency 
implementing regulations. 

(vi> Water quality. Federal Water 
Pollution Control Act (Pub. L. 92-500) 
and applicable U.S. Environmental Pro¬ 
tection Agency implementing regula¬ 
tions. 

(vii) Wildlife. F'ish and Wildlife Co¬ 
ordination Act (Pub. L. 85-624). 

(b) Purpose. These regulations imple¬ 
ment the requirements of section 104(h), 
which is intended to assure that the poli¬ 
cies of NEPA are most effectively im¬ 
plemented in connection with the ex¬ 
penditure of funds under Title I, and to 
assure to the public undiminished protec¬ 
tion of the environment. The policies of 
NEPA, in addition to other responsibili¬ 
ties set out in section 2 and Title I of 
NEDA, require the use of all practicable 
means, consistent with other essential 
considerations of national policy, to im¬ 
prove and coordinate Federal plans, 
functions, programs, and resources to 
the end that the Nation may— 

(1) Fulfill the responsibilities of each 
generation as trustee of the environment 
for succeeding generations; 

(2) Assure for all Americans safe, 
healthful, productive, and esthetically 
and culturally pleasing surroundings ; 

(3) Attain the widest range of bene¬ 
ficial uses of the environment without 
degradation, risk to health or safety, or 
other undesirable and unintended con¬ 
sequences; 

(4) Preserve important historic, cul¬ 
tural, and natural aspects of our na¬ 
tional heritage, and maintain, wherever 
possible, an environment which supports 
diversity and variety of individual 
choice; 

(5) Achieve a balance between popula¬ 
tion and resource use which will permit 
high standards of living and a wide 
sharing of life’s amenities; and 

(6) Enhance the quality of renewable 
resources and approach the maximum 
attainable recycling of depletable re¬ 
sources. 

§ 58.2 Time periods*. 

The days in each time period which 
must be observed in compliance with this 
Part shall be counted in accordance with 
the following: 

(a) The first day of such time period 
shall commence at the first 12:01 a.m. 
(local time) which shall occur following 
the action which initiates the time 
period. 

(b) Saturdays, Sundays, and legal holi¬ 
days under State law occurring within 
the time period shall not be counted as 
a day in the time period. 

§ 58.3 Terminology. 

For the purposes of this part, the fol¬ 
lowing terminology shall apply: 

Actions which may significantly affect 
the quality of the human environment. 
Those actions for which section 102(2) 
(c) of NEPA would require the prepara¬ 
tion of an Environmental Impact State¬ 
ment (EIS). Applicants assuming NEPA 
responsibilities pursuant to Title I and 
these regulations shall review each proj¬ 
ect proposed for fund release under Title 
I in accordance with the environmental 
review' process described in these regula¬ 
tions in order to determine whether the 
applicant’s request to HUD for the re¬ 
lease of Title I funds would constitute 
an action, were the applicant a Federal 
agency, which may significantly affect 
the quality of the human environment. 

Applicant. The applicant is the State 
or unit of general local government 
which makes application pursuant to the 
provisions of Subpart D or Subpart E 
of 24 CFR Part 570. One or more public 
agencies, including existing local public 
agencies, may be designated by the chief 
executive officer of a State or a unit of 
general local government to undertake 
a Community Development Program in 
whole *or in part, but only the State or 
unit of general local government may 
be the applicant under the subparts 
cited above, and under this Part 58. Upon 
execution of its grant agreement wafch 
HUD. an applicant becomes a “recipient” 
under 24 CFR Part 570. As used in this 
Part 58, the term “applicant” includes 
“recipient” under Part 570, where the 
context so requires. 

Chief executive officer. The chief ex¬ 
ecutive officer of a unit of local govern¬ 
ment means the elected official or the 
legally designated official, who has the 
primary responsibility for the conduct 
of that unit’s governmental affairs. Ex¬ 
amples of the “chief executive officer” 
of a unit of local government may be: 
The elected mayor of a municipality; the 
elected county executive of a county; the 
chairman of a county commission or 
board in a county that has no elected 
county executive; the official designated 
pursuant to law by the governing body 
of the unit of local government; or the 
chairman, governor, chief, or president 
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(as the case may be) of an Indian tribe 
or Alaskan native village. 

Environmental impact. Any alteration 
of existing environmental conditions, or 
creation of a new set of environmental 
conditions, adverse or beneficial, caused 
or induced in whole or in part, directly 
or indirectly, by a proposed project under 
Title I. 

Environmental Impact Statement 
(EIS). A written statement, prepared In 
accordance with NEPA and CEQ Guide¬ 
lines using such format as may be 
acceptable to HUD, describing any alter¬ 
ation of environmental conditions or cre¬ 
ation of a new set of environmental con¬ 
ditions, adverse or beneficial, caused or 
induced by the action or set of actions 
under consideration, and the alternatives 
to such action or group of actions. The 
statement should include a quantitative 
measure of magnitude and a qualita¬ 
tive measure of importance of the en¬ 
vironmental impacts. 

Environmental review and environ¬ 
mental review process. The entire proc¬ 
ess for compliance by the applicant with 
NEPA under this Part with respect to a 
project funded under Title I. 

Level of clearance finding. The appli¬ 
cant’s determination pursuant to §58.15 
(d) as to which of the two levels of en¬ 
vironmental clearance applies. 

Project. An activity, or a group of ac¬ 
tivities as determined by the applicant in 
its sole discretion, to be assisted under 
Title 1. A project is an “action” within 
the meaning of the CEQ Guidelines. 40 
CFR 1500.5. 

§ 58.4 [Reserved] 

§ 58.5 General policy. 

(a) Applicants to assume NEPA re¬ 
sponsibilities. Except as provided at para¬ 
graph (b) of this section, all applicants 
for assistance under Title I shall be re¬ 
quired to assume responsibility for car¬ 
rying out all of the provisions of NEPA 
relating to particular projects for which 
the release of funds is sought. In as¬ 
suming such responsibility, the appli¬ 
cant’s chief executive officer shall carry 
out the responsibilities of the “respon¬ 
sible Federal official” as that term is used 
in NEPA and applicable regulations 
thereunder. Such responsibilities include, 
where applicable, the conduct of envi¬ 
ronmental reviews; decisionmaking and 
action as to environmental issues; prep¬ 
aration and circulation of draft and final 
EIS’s; and assumption of lead agency 
responsibilities for preparation of such 
statements in behalf of Federal agencies 
other than HUD when such agencies con¬ 
sent to such assumption. The chief ex¬ 
ecutive officer shall be subject to the ju¬ 
risdiction of the Federal courts pursuant 
to section 104(h); such chief executive 
officer shall not be represented by the 
Department of Justice in court, but rea¬ 
sonable defense costs, including the fees 
of attorneys and experts. Incurred in en¬ 
vironmental litigation may be funded 
from the applicant’s grant amounts. 

The certification described at § 58.30 
must be submitted to HUD by the appli¬ 
cant prior to the release of funds for any 

such project as evidence of such assump¬ 
tion of responsibility. 

(b) Exception. HUD shall retain and 
carry out environmental review respon¬ 
sibilities for applicants found by HUD 
to lack the legal capacity to assume or 
carry out such responsibilities (see 24 
CFR 570.603—Environment). 

(1) An applicant wishing to claim 
such lack of legal capacity shall consult 
with the HUD official authorized to re¬ 
ceive the application in order to obtain 
appropriate instructions. If an applicant 
claims lack of legal capacity, such claim 
shall be made prior to submitting its ap¬ 
plication, and if such claim is approved 
by HUD, the application when submitted 
shall be accompanied by a proposed 
draft EIS with accompanying com¬ 
ments, as required by 24 CFR 570.603. 
Submission of an application without 
the proposed draft EIS and accompany¬ 
ing comments may be deemed by HUD to 
constitute a waiver of such claim. If, fol¬ 
lowing consultation with the applicant, 
HUD approves the claim, then the ap¬ 
plicant will not be permitted to assume 
envii’onmental review responsibility for 
any proposal by it and the approval shall 
be effective with respect to the Com¬ 
munity Development Program (as de¬ 
fined at 24 CFR 570.3(f)) for the pro¬ 
gram year to which the application per¬ 
tains, unless an exception is approved 
by HUD. 

(2) Community associations (other 
than public entities which are also com¬ 
munity associations), and private de¬ 
velopers approved under Title VII of the 
Housing and Urban Development Act of 
1970 or Title IV of the Housing and Ur¬ 
ban Development Act of 1968, are con¬ 
sidered by HUD to lack the legal capacity 
to assume or carry out environmental 
review responsibilities. 

(c) Environmental review process. 
The environmental review process con¬ 
sists of a study by the applicant of each 
project to identify any environmental im¬ 
pacts of actions proposed to be taken by 
the applicant which are to be supported, 
in whole or in part, by Title I funds. 

(d) Determination of impact. In the 
environmental review7 process, the appli¬ 
cant must arrive at a determination as 
to whether or not any proposed project 
will result in any environmental impact; 
the nature, magnitude and extent of any 
such impact; whether or not any 
changes could be made in the project 
as proposed, or alternatives to such proj¬ 
ect could be adopted, to eliminate or 
minimize adverse impacts; and the level 
of environmental clearance w'hich is ap¬ 
propriate. Such determination is largely 
a matter of judgment on the part of the 
applicant, involving evaluation of avail¬ 
able facts, pursuant to the procedures 
and guidelines contained in this part, 
on the system. 

(e) Conditions and safeguards. If the 
applicant’s environmental review7 proc¬ 
ess reveals conditions or safeguards 
which should be implemented when the 
project is undertaken, in order to pro¬ 
tect or enhance environmental quality 
or minimize adverse environmental im¬ 

pacts, then such conditions or safeguards 
shall be set forth in the environmental 
review record and the applicant shall use 
all appropriate means to assure that 
those conditions and safeguards are im¬ 
plemented. 

(f) Decision not to implement. If, 
through the environmental review proc¬ 
ess, the applicant concludes that the 
proposed project should not be imple¬ 
mented in whole or in part, then the 
applicant may reprogram to another 
eligible project, in accordance with the 
applicable provisions of 24 CFR 570.305. 

(g) Comprehensive and early evalua¬ 
tion. Environmental review should be 
conducted on as comprehensive a scale 
as is feasible and should be commenced 
as early as practicable. The examina¬ 
tion to determine the potential conse¬ 
quences of a proposed project should, if 
possible, cover the expected period of 
impact. 

§ 58,6 [Reserved] 

Subpart B—Environmental Reviews by 
Applicants Under Title I 

§ 58.7 [Reserved] 

§ 58.8 [Reserved] 

§ 38.9 Financial assistance for environ¬ 
mental review. 

Applicants may utilize Federal finan¬ 
cial assistance to enable them to carry 
out environmental review pursuant to 
this Part, as follows: 

(a) Ten percent advance. For the pro¬ 
gram period beginning January 1. 1975, 
each applicant eligible to receive Title 
I grants may request HUD to advance 
up to ten per centum (10%) of the Title 
I amount allocated to it, in order to plan 
and prepare for the implementation of 
activities to be assisted under Title I. 
The planning and conduct of environ¬ 
mental review's relating to the prepara¬ 
tion of Title I applications and projects 
thereunder may be so funded. (See 24 
CFR 570.302). 

(b) Funding costs of environmental~ 
review. After HUD approval of its Title 
I application, any applicant may utilize 
its Title I funds for environmental 
studies relating to the applicant’s com¬ 
munity development program for the 
program year, or subsequent program 
years. 

(c) Comprehensive planning assist¬ 
ance grants (.701). Applicants eligible to 
receive HUD 701 Comprehensive Plan¬ 
ning Assistance grants may request 701 
funds for the development of environ¬ 
mental review systems as part of their 
comprehensive planning activities. 

§ 38.10 [Reserved] 

§ 58.11 Environmental review reeord. 

Applicants shall prepare and main¬ 
tain a written record of the environ¬ 
mental review pertaining to each proj¬ 
ect, which shall be designated the “En¬ 
vironmental Review Record”, and shall 
be available for review as part of the 
project proposal at the request of in¬ 
terested agencies, groups or individuals. 
The environmental review record, using 
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such format as may be acceptable to 
HUD, shall include as applicable: 

(a) A description of the project to 
which it relates; 

(b) Documentation showing that each 
step in the environmental review process 
set forth in 5 58.15 has been performed, 
that the level of clearance finding re¬ 
quired by § 58.15(d) has beeivmade, and 
is supported in the environmental re¬ 
view record; 

(c) Documentation showing that each 
step in the environmental review process 
under § 58.16 or 5 58.17, as the case may 
be, has been performed, and that the 
requirements of applicable subsections 
have been satisfied; 

(d) A description of the existing en¬ 
vironmental conditions, the environ¬ 
mental impacts identified, modifications 
and changes made to compensate for 
environmental impacts; 

(e) A copy of any Draft EIS, and the 
comments on it, and the Pinal EIS; 

(f) Copies of historic preservation re¬ 
view analyses conducted under 36 CFR 
Part 800, showing satisfaction with each 
step of such process and support for any 
conclusion reached in connection there¬ 
with; 

(g) The written decision required by 
§ 58.19(c) with respect to projects to 
which § 58.19(c) is applicable; 

(h) A copy of the notice required by 
5 58.30(a), the request required by 
§ 58.30(b), and the certification and ac¬ 
companying statement required by 
§ 58.30(c); 

(i) A copy of any environmental ob¬ 
jection received which pertains to the 
project; 

(j) A copy of any request for a waiver, 
and any waiver that may by issued un¬ 
der 5 58.25(a); 

(k) Evidence of any determination of 
the “lead agency” under 5 58.27; 

(l) Copies of environmental analyses 
or reports, conducted under State or lo¬ 
cal law; and 

(m) Original counterparts or copies, 
as appropriate, of other documents ap¬ 
propriate in the judgment of the ap¬ 
plicant for inclusion in the environmen¬ 
tal review record. 

§ 58.12 f Reserved] 

§ 58.13 [Reserved] 

§ 58.11 [ Reserved ] 

§ 58.15 Steps to commence environ¬ 
mental review process. 

The manner in which the applicant 
carries out the environmental review 
process, including the concurrent historic 
preservation review, and other review's 
required by the authorities set forth in 
5 58.1(a), is largely within the discretion 
of the applicant. However, the process 
shall include the following steps: 

(a) Determine existing conditions. 
Existing environmental conditions and 
trends which are likely to occur absent 
implementation of the proposed project 
should be identified. Such information is 
an essential data base from which to 
assess and evaluate any effects of the 
project. 

(b) Identify environmental impacts. 
An identification of the nature, magni¬ 
tude and extent of all environmental 
impacts of the project, whether bene¬ 
ficial or adverse, should be identified. 

(c) Examine identified impacts. As to 
all environmental impacts of the pro¬ 
posed project which are identified: 

(1) Possible project modification. Ex¬ 
amine the project and consider ways in 
which the project or external factors 
relating to the project could be modified 
in order to eliminate or minimize any 
adverse environmental impacts and en¬ 
hance environmental quality. The exam¬ 
ination should include consideration in 
light of the policies set forth in § 58.1(b) 
of both positive and negative effects of 
any such modification in relation to de¬ 
sign, use, location, cost, and timing of 
the proposed project and its implementa¬ 
tion. 

(2) Alternative projects. Examine al¬ 
ternatives to the project itself which 
would eliminate or minimize environ¬ 
mental impacts or enhance environmen¬ 
tal quality. The examination should in¬ 
clude consideration of both positive and 
negative effects of any such alternatives 
in relation to design, use, location, cost, 
and timing, and consideration of the ef¬ 
fect of no project. 

(d) Level of clearance finding. Having 
completed each of the foregoing steps 
that may be applicable in the environ¬ 
mental review process, the applicant shall 
make one of the two level of clearance 
findings set forth below: 

(1) Finding that request for release of 
funds for project is not an action which 
may significantly affect the quality of 
human environment. If the environmen¬ 
tal review process of the applicant re¬ 
sults in a finding by the applicant that 
the request for release of funds for the 
proposed project is not an action which 
may significantly affect the quality of the 
human environment, then a document 
stating this finding and the facts and 
reasons supporting the finding shall be 
prepared by the applicant and included 
in the environmental review record. The 
document shall set forth sufficient in¬ 
formation to assure that each step in 
the environmental review process has 
been complied with, and applicant’s con¬ 
clusion upon performance of each such 
step. (See §§ 58.15 and 58.16.) However, 
compliance with other applicable lawrs 
and regulations set forth in 5 58.1(a) (3) 
is nevertheless required. 

(2) Finding that request for release of 
funds for project is an action which may 
significantly affect the quality of the hu¬ 
man environment. If the environmental 
review process of the applicant results 
in a finding by the applicant that the 
request for release of funds for the pro¬ 
posed project is an action w’hich may 
significantly affect the quality of the hu¬ 
man environment, then a document stat¬ 
ing this finding shall be prepared by the 
applicant and included in the environ¬ 
mental review record. An EIS is required 
for each action which may have such 
significant effect. 

§ 58.16 Steps to complete environmental 
review process where level of clear¬ 
ance finding m that the request for 
the release of funds for project is 
not an action which may significantly 
affect the environment (no EIS). 

The following procedure shall be fol¬ 
lowed where the level of clearance find¬ 
ing is that specified in § 58.15(d) (1): 

(a) Notice of finding of no significant 
effect. The applicant shall prepare a 
Notice of Finding of No Significant 
Effect on the Environment using such 
format as may be acceptable to HUD. 
Such notice may be brief, but shall: (1) 
identify the project to which the clear¬ 
ance relates; (2) state that the applicant 
has found that the project has no signif¬ 
icant effect on the environment; (3) set 
forth the facts and reasons for such de¬ 
cision; (4) state that the applicant has 
made an Environmental Review Record 
respecting the project and indicate when 
and where the Environmental Review 
Record may be examined and copied; 
(5) state, if applicable, that no further 
environmental review of such project is 
proposed to be conducted and that the 
applicant intends to request HUD to re¬ 
lease funds for such project; (6) indi¬ 
cate that comments may be submitted to 
the applicant until a certain date which 
shall not be less than 15 days following 
its first publication and dissemination; 
(7) state the name and address of the 
applicant and the chief executive officer 
of applicant: and (8) be dated as of the 
time it is first published and dissemi¬ 
nated. 

(b) Publication and dissemination. The 
Notice of Finding of No Significant 
Effect on the Environment shall be pub¬ 
lished and disseminated in the same 
manner as a Notice of Intent to File an 
EIS, as described as 558.17(b) and will 
provide at least 15 days from the date 
of initial publication for public com¬ 
ment. 

(c) Completion. Following publication 
and dissemination of the Notice of Find¬ 
ing of No Significant Effect on the En¬ 
vironment and the expiration of any 
time fixed for comments, the environ¬ 
mental review process shall be complete, 
unless further proceedings are found by 
the applicant to be necessary, due to re¬ 
sponses to such notice, or otherwise. 

§ 58.17 Steps to complete environmental 
review process where level of clear¬ 
ance finding is that the request for 
the release of funds for project is an 
action which may significantly affect 
the environment (EIS required). 

The following procedure shall be fol¬ 
lowed where the level of clearance find¬ 
ing is that specified in 558.15(d) (2): 

(a) Notice of intent to file an EIS. As 
soon as practicable, the applicant shall 
prepare a Notice of Intent to File an EIS. 
Such notice may be brief, but shall: (1) 
Identify the project(s) to which the EIS 
will relate; (2) solicit the comments of 
all interested parties respecting the en¬ 
vironmental impacts of such project(s) 
and indicate the time, manner and form 
in which such comments may be sub¬ 
mitted to the applicant; (3) specify an 
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estimated date for completion and dis¬ 
tribution of the Draft EIS, and (4) state 
the name and address of the applicant 
and the chief executive officer of the 
applicant. 

<b) Publication and dissemination. 
Copies of the notice of intent to file an 
EIS shall be sent to the local news media, 
individuals and groups known to be in¬ 
terested in the applicant’s activities, 
local, state, and Federal agencies, the 
a-95 clearinghouse and others believed 
appropriate by the applicant. Such notice 
shall be published at least once in a news¬ 
paper of general circulation in the af¬ 
fected community, and shall be filed with 
the HUD official authorized to receive the 
application. 

(c) Public hearings—procedure. Prior 
to the preparation and distribution of a 
Draft EIS, the applicant shall determine 
whether it will conduct one or more pub¬ 
lic hearings at which the public may be 
heard respecting the preparation and 
contents of the Draft EIS. The applicant 
should also determine whether or not 
separate public hearings shall be held 
concerning the Draft EIS, or whether 
such public hearings shall be combined 
with other public hearings pertaining to 
the application of the applicant. All such 
public hearings concerning a Draft EIS 
shall be preceded by a Notice of Public 
Hearing, which shall be published and 
disseminated in the same manner as a 
Notice of Intent to File an EIS, as set 
forth in § 58.17(b), at least fifteen days 
prior to such hearing, and which shall: 
(1) State the date, time, place and pur¬ 
pose of the hearing; (2) describe the 
project, its estimated costs and the proj¬ 
ect area; (3) state that persons desiring 
to be heard on environmental issues will 
be afforded the opportunity to be heard; 
(4) state the name and address of the 
applicant and chief executive officer of 
the applicant; and (5) state where the 
Draft EIS can be obtained, whether in 
person or by mail, and any charges that 
may apply. 

(d) Public hearings—factors to con¬ 
sider. The determination of whether or 
not public hearings shall be held prior 
to distribution of a Draft EIS or after 
such distribution, or at any other time 
during the environmental review process, 
shall be within the reasonable discre¬ 
tion of the applicant. In determining 
whether or not to hold such public hear¬ 
ings on environmental issues, either 
separately, or in combination with other 
proceedings relating to the application of 
the applicant, the following factors 
should be considered: (1) The magnitude 
of the projects, in terms of economic 
costs, the geographic area involved, and 
the uniqueness of size of commitment of 
the resources involved; (2) the degree of 
interest in or controversy concerning 
the projects, as evidenced by requests 
from the public, or from Federal. State 
or local authorities, for information, or 
that a hearing be held: (3) the complex¬ 
ity of the issues and the likelihood that 
information will be presented at the 
hearing which will be of assistance to the 
applicant in carrying out its environ¬ 
mental responsibilities respecting the 

particular projects; (4) the extent to 
which public ” Involvement has been 
achieved with respect to environmental 
concerns through other means, such as 
other public hearings, citizen participa¬ 
tion in the development of the applicant’s 
community development program and in 
formulation of its application, meeting 
with citizen representatives and written 
comments on the particular projects. 

Te) Draft EIS. A Draft EIS shall be 
prepared in accordance with CEQ Guide¬ 
lines (40 CFR Part 1500). Copies of the 
Draft EIS shall be sent by applicant to 
CEQ (5 copies), and simultaneously to 
Federal agencies (except HUD) whose 
areas of jurisdiction by law or special 
expertise are involved, to OMB-desig- 
nated A-95 clearinghouses, to appropri¬ 
ate local agencies and entities, including 
local and area planning agencies, and 
groups or individuals known by the ap¬ 
plicant to have an interest in the pro¬ 
posed action of the applicant. The CEQ 
Guidelines (Appendix n) set forth a list¬ 
ing of the Federal agency jurisdictions 
and special expertise. Copies shall also 
be made available to the public. Upon 
filing of the Draft EIS with CEQ, a 
notice that the applicant has prepared 
a Draft EIS will be published by CEQ in 
the Federal Register. Commencing on 
the date of such publication, there shall 
be a minimum review period of 45 days 
for the Draft EIS, plus any extensions 
thereof initiated or granted by the ap¬ 
plicant. A Draft EIS must be on file 
with CEQ at least 90 days prior to sub¬ 
mission to HUD of a certification and 
request for release of funds for the par¬ 
ticular projects pursuant to § 58.30. 

(f) Final EIS. A Final EIS shall be 
prepared in accordance with CEQ Guide¬ 
lines (40 CFR Part 1500). The Final EIS 
must take into account and must respond 
to the comments received as the result of 
circulation of the Draft EIS. The Final 
EIS, including all comments received and 
the applicant’s responses thereto, shall 
be filed with CEQ (5 copies), and simul¬ 
taneously sent to all agencies and indi¬ 
viduals who commented on the Draft 
EIS, to the Environmental Protection 
Agency, A-95 clearinghouses, appropri¬ 
ate Federal, state, regional and local 
agencies, and shall be made available to 
the public. A final EIS must be on file 
with CEQ not less than 30 days prior to 
submission to HUD of a certification and 
request for release of funds for the par¬ 
ticular project pursuant to § 58,30. If 
the Final EIS is filed within 90 days after 
publication by CEQ in the Federal Reg¬ 
ister of Notice of Receipt of the Draft 
EIS. then the minimum 30 day period 
for review of the Final EIS. and the 90 
day period provided for in § 58.17(e) will 
run concurrently, to the extent that they 
overlap. 

§ 58.18 Limiiatiun on action pending 
clearance. 

During the environmental review proc¬ 
ess and pending completion of the appro¬ 
priate environmental clearance proce¬ 
dures, the applicant may not use any 
funds to take any action with respect to 
the project under review where such ac¬ 

tion might have an adverse environ¬ 
mental effect, would limit choices among 
competing alternatives, or might alter 
the environmental premises on which the 
pending clearance is based in such fash¬ 
ion that the validity of the conclusions 
to be reached would be affected. Except 
as to exempt activities under § 58.21, no 
Title I funds will be released for a project 
until the Secretary shall approve said 
release of funds and the related certifica¬ 
tion. (See §§ 58.30, 58.31 and 58.32). 

§ 58.19 Continuation of previous aetiv- 
ities. 

(a) Original or updated environmen¬ 
tal review. A project which is a continua¬ 
tion of a previously commended activity 
or activities for which no environmental 
review or clearance has been completed 
or for which previously conducted en¬ 
vironmental reviews are insufficient due 
to changed circumstances, including the 
availability of additional data or ad¬ 
vances in technology, must be subjected 
to an original or updated environmental 
review under this part. Such review shall 
be carried out with respect to the entire 
project to the extent that the entire 
project or portions of it could still be 
altered in light of environmental con¬ 
siderations. 

(b) Procedures governing updated re¬ 
views. The following procedures shall 
govern the updating of environmental 
reviews: 

(1) A new level of clearance finding 
shall be made which shall take into ac¬ 
count the information theretofore de¬ 
veloped and the new factors. 

(2) If information relating to such 
factors arises after a Draft EIS has been 
transmitted for circulation, but prior to 
the expiration date for receipt of com¬ 
ments, then a copy of any revision, 
amendment, addendum to the Draft EIS. 
or other issuance, shall be transmitted 
to all parties to whom the Draft EIS was 
transmitted, and to all parties who have 
commented thereon, and. where appro¬ 
priate, the applicant shall extend the 
time for comment on the Draft EIS. 

(3) If the time for comments on the 
Draft EIS has expired, but the Final EIS 
has not been circulated, then any revi¬ 
sion, amendment or addendum to the 
Draft EIS shall be transmitted to all par¬ 
ties to whom the Draft EIS was trans¬ 
mitted and to all parties who commented 
thereon, and a reasonable time for receipt 
of comments shall be fixed and allowed. 
The Final EIS shall then reflect the addi¬ 
tional factors and contain the comments 
and responses respecting them. 

(4) If the Final EIS has been circu¬ 
lated, then it shall be revised and re¬ 
issued or an addendum thereto shall be 
prepared and distributed, as appropriate, 
to all parties to whom the Final EIS 
was distributed and to others who have 
commented thereon. Such revision or 
addendum shall be subject to the same 
review and comment procedures, includ¬ 
ing those respecting time, as the Final 
EIS which is being updated. 

(c) No new environmental review. A 
project which is a continuation of a 
previously commenced activity or actni- 
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ties for which environmental review or 
clearance has been completed and for 
which circumstances, including the 
availability of additional data or ad¬ 
vances in technology, have not changed 
significantly, requires no new environ¬ 
mental review or clearance by virtue of 
such project’s funding under Title I. The 
applicant shall prepare a written decision 
to that effect, which shall set forth the 
reasons therefor. 

§ 58.20 [Reserved] 

§ 58.21 Exempt Activities. 

(a) Certain planning activities eligi¬ 
ble for assistance under Title I are ex¬ 
empt from the requirements of this part, 
set forth below: 

(1) Environmental studies; 
(2) Purposes authorized by Section 

105(a) (12) of Title I, including activities 
necessary: 

(i) To develop a comprehensive com¬ 
munity development plan; and 

(ii) To develop a policy-planning- 
management capacity; and 

(3) For the first program year begin¬ 
ning on or after January 1. 1975, and 
only if the sole source of Federal funds is 
an advance pursuant to 24 CFR 570.302, 
activities necessary: 

(i) To plan and prepare for the imple¬ 
mentation of activities to be assisted un¬ 
der Title I; and 

(ii) To continue previously approved 
urban renewal (including Neighborhood 
Development Program) activities being 
carried out under Title I of the Housing 
Act of 1949 or previously approved model 
cities activities being carried out under 
Title I of the Demonstration Cities and 
Metropolitan Development Act of 1966. 
The phrase “previously approved” In the 
preceding sentence shall mean those ur¬ 
ban renewal and model cities activities 
that were approved and funded by HUD 
on or before June 30.1974. 

(b) The exemption from review pur¬ 
suant to this part does not exempt appli¬ 
cants from other reviews which may be 
required pursuant to the authorities set 
forth in § 58.1(a). 

§ 58.22 and § 58.23 [Reserved] 

§ 58.24 Historic preservation. 

Applicants must comply with the fol¬ 
lowing requirements relating to the 
Preservation of Historic and Archeologi¬ 
cal Data Act of 1974. Section 106 of the 
National Historic Preservation Act of 
1966 and Executive Order 11593 when¬ 
ever any property or district included 
in, or found by the Secretary of the In¬ 
terior pursuant to 36 CFR Part 800 to 
be eligible for inclusion in, the National 
Register provided for by such Act, Is in 
the boundaries, or within the vicinity of, 
a project which is to be funded, in whole 
or in part, by Title I funds. 

(a) As part of the environmental re¬ 
view process each project shall be exam¬ 
ined in accordance with the Procedures 
for Protection of Historic and Cultural 
Properties (36 CFR Part 800) for the 
purpose of identifying any National Reg¬ 

ister and National Register-eligible 
properties and determining whether or 

not the project may affect the property. 
If the property is not affected by the 
project, the applicant shall so state, in 
the environmental review record. 

(b) If the project will affect the prop¬ 
erty, the applicant, as part of the en¬ 
vironmental review process, shall carry 
out the procedures set forth at 36 CFR 

Part 800. 

§ 58.25 Projects requiring an EIS. 

The following types of projects require 
the preparation and dissemination of an 
EIS: 

(a) Projects which would remove, de¬ 
molish, convert or emplace a total of 
500 or more dwelling units, unless the 
project is otherwise assisted by HUD and 
HUD waives the requirement for an EIS 
pursuant to HUD's general environ¬ 
ment review regulations (HUD Circular 
1390.1 (38 FR 19182, July 18. 1973) as 
amended (39 FR 38922, November 4, 
1974)). 

(b) Water and sewer facilities proj¬ 
ects which will serve undeveloped areas 
of 100 acres or more. 

§ 58.26 [Reserved] 

§ 58.27 Interaction of applicant and 
Federal agencies—lead agency role. 

(a) Interaction with agencies other 
than HUD. Where a project is to be 
jointly funded by one or more Federal 
agencies other than HUD and by HUD 
under Title I. and the preparation of an 
EIS is required by this part, a single 
agency, either the applicant or the other 
Federal agency, should assume responsi¬ 
bility as the “lead agency” for the prepa¬ 
ration and clearance of an EIS. with the 
other agencies providing assistance. In 
the event that the regulations of none 
of the Federal agencies other than HUD 
require an EIS for such project, but the 
applicant determines under this part 
that an EIS is required then the appli¬ 
cant shall assume the “lead agency” role, 
or shall otherwise prepare an EIS, which 
shall comprehend the actions of the oth¬ 
er Federal agency or agencies related to 
the project, as provided in the CEQ 
Guidelines, 40 CFR 1500.7(b). 

(b) Joint reviews—designation of lead 
agency. All determinations respecting 
joint environmental review or designa¬ 
tion of a “lead agency” to perform an 
environmental review shall be made and 
agreed upon between the applicant and 
any Federal agency involved, where prac¬ 
ticable. In the event an applicant and 
a Federal agency are unable to reach such 
agreement, the applicant shall notify 
HUD, and HUD, with the advice and as¬ 
sistance of CEQ, will seek to obtain such 

agreement. 

§58.28—58.29 [Reserved] 

Subpart C—Releases of Funds for 
Particular Projects 

§ 58.30 Release of funds upon certifica¬ 
tion. 

An applicant which has completed all 
applicable environmental review and 
clearance requirements as provided In 
this part with respect to a proposed proj¬ 
ect and which desires to submit a re¬ 

quest to HUD for the release of Title I 
funds for the project, shall comply with 
the following: 

(a) Publication of notice. An applicant 
shall, at least five (5) days prior to sub¬ 
mitting its request for release of funds 
and certification, publish in a newspaper 
of general circulation in the community 
affected, a notice to the public, which 
shall: 

(1) Specify the date upon which the 
request and certification will be sub¬ 
mitted to HUD by the applicant; 

(2) Specify that such request and cer¬ 
tification relate to the application of the 
applicant for a grant of funds under 
Title I; 

(3) Briefly describe the project; 
(4) State that the applicant has pre¬ 

pared an environmental review record 
respecting the projects for which release 
of funds is sought, and specify w’hen and 
where the same may be examined by the 
public and copies thereof obtained; 

(5) State the name and address of the 
applicant and of the chief executive 
officer of applicant. 

(6) Include the following text, com¬ 
pleted as indicated: 

(Name of applicant) will undertake the 
project described above with Block Grant 
funds from the U.S. Department of Housing 
and Urban Development (HUD), under Title 
I of the Housing and Community Develop¬ 
ment Act of 1974. (name of applicant) is 
certifying to HUD that (name of applicant) 
and (chief executive officer), in his/her offi¬ 
cial capacity as (office), consent to accept 
the Jurisdiction of the Federal courts if an 
action is brought to enforce responsibilities 
in relation to environmental reviews, deci¬ 
sionmaking, and action; and that these re¬ 
sponsibilities have been satisfied. The legal 
effect of the certification is that upon its 
approval, (name of applicant) may use the 
Block Grant funds, and HUD will have satis¬ 
fied its responsibilities under the National 
Environmental Policy Act of 1969. HUD will 
accept an objection to its approval of the 
release of funds and acceptance of the certi¬ 
fication only if it is on one of the following 
bases: (a) That the certification was not in 
fact executed by the chief executive officer of 
the applicant: or (b) that applicant’s envi¬ 
ronmental review record for the project indi¬ 
cates omission of a required decision, find¬ 
ing, or step applicable to the project in the 
environmental review process. Objections 
must be prepared and submitted in accord¬ 
ance with the required procedure (24 CFR 
Part 58), and may be addressed to HUD at 
(complete area office address; or the Denver 
Regional Office address in Region VIII). Ob¬ 
jections to the release of funds on bases 
other than those stated above will not be 
considered by HUD. No objection received 
after (date of last day in the 15-day period) 
will be considered by HUD. 

(b) Request for release of funds— 
Form. A request for release of funds pur¬ 
suant to this part shall be addressed to 
the HUD officer authorized to receive the 
application of applicant, shall be exe¬ 
cuted by the chief executive officer of ap¬ 
plicant, and may be submitted with or as 
part of an application, or at any time af¬ 
ter submittal of an application. Such re¬ 
quest shall in all cases by accompanied 
by the certification of the applicant as 
stated at § 58.30(c) and shall: 

(1) State the name and address of the 
applicant; 
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(2) State that the applicant requests 
the release of funds for particular proj¬ 
ects, identify such projects and state the 
amount of funds requested to be released 
as to each; 

(3) Be accompanied by the certifica¬ 
tion described in paragraph (c). 

(c) Certification-Form. A certification 
pursuant to this Part shall be addressed 
to the HUD officer authorized to receive 
the application of applicant, and shall; 

(1) State the name and address of the 
applicant and be executed by the chief 
executive officer of the applicant; 

(2) Specify that the applicant has fully 
carried out its responsibilities for en¬ 
vironmental review, decision-making and 
action pertaining to the projects named 
in the request for release of funds; 

(3) Specify the levels of all environ¬ 
mental clearances carried out by the ap¬ 
plicant in connection with each project 
pertaining to the certification; 

(4) Specify the dates upon which any 
statutory or regulatory time period for 
review, comment, or other response or ac¬ 
tion in regard to each such environmen¬ 
tal clearance commenced and has ex¬ 
pired, or will expire, and that with the 
expiration of each statutory or regula¬ 
tory time period the applicant is in com¬ 
pliance with the requirements of this 
part; 

<5) Specify that the chief executive 
officer of the applicant is authorized to 
consent to assume the status of a respon¬ 
sible Federal official, under NEPA, inso¬ 
far as the provisions of NEPA apply to 
the HUD responsibilities for environ¬ 
mental review, decision-making and ac¬ 
tion assumed and carried out by the ap¬ 
plicant, and that the chief executive 
officer so consents; by so consenting, the 
chief executive officer of the applicant 
assumes the responsibilities, where ap¬ 
plicable, for the conduct of environmen¬ 
tal reviews, decision-making, and action 
as to environmental issues: preparation 
and circulation of draft and final EIS’s; 
and assumption of lead agency respon¬ 
sibilities for preparation of such state¬ 
ments on behalf of Federal agencies oth¬ 
er than HUD when such agencies consent 
to such assumption; 

(6) Specify that the chief executive 
officer of the applicant is authorized to 
consent, personally, and on behalf of the 
applicant, to accept the jurisdiction of 
the Federal courts, for the enforcement 
of all responsibilities referred to in 
8 58.30(c) (5) ; and that the chief execu¬ 
tive officer so consents on behalf of the 
applicant and himself in his official ca¬ 
pacity only; 

(7) Be accompanied by a statement, 
over the signature of the attorney for the 
applicant, that the chief executive officer 
so consents on behalf of the applicant 
and himself in his official capacity only; 
that the applicant and the stating chief 
executive officer of the applicant, are 
authorized and empowered by law to 
make the certification, and that the same 
was duly made by the applicant and that 
the chief executive officer of the appli¬ 
cant. in accordance with such authority 
and power; and if applicant made a 
claim of lack of legal capacity pursuant 

to S58.5(b) and such claim was denied, 
that there has been no final decision by 
a court of competent jurisdiction or leg¬ 
islation which has become effective since 
the denial of such claim which may affect 
such denial. 

(8) Be accompanied by a statement, 
over the signature and seal of the clerk 
or other authenticating officer of the ap¬ 
plicant, stating that the chief executive 
officer of applicant is duly authorized to 
execute this certification, and that he 
did execute the same. 

§ 58.31 Objections to release of funds. 

HUD shall not approve the release of 
funds for any project until fifteen (15) 
days (as calculated pursuant to §58.2) 
have elapsed from the time HUD shall 
have received the applicant’s request for 
the release of such funds and the certifi¬ 
cation pertaining thereto. Applicants 
shall not commit any funds which are 
the subject of any request for the release 
of funds to any project prior HUD’s ap¬ 
proval of such request. Any person or 
agency may object to an applicant’s re¬ 
quest for the release of funds and the 
certification pertaining thereto, but HUD 
will consider such objections only if the 
conditions set forth in paragraphs (a) 
and (b) of this section are satisfied, and 
the procedures in paragraph (d) of this 
section are followed. HUD can refuse the 
request and certification on the grounds 
set forth in paragraph (b) of this sec¬ 
tion. Any decision by HUD approving or 
disapproving the request for the release 
of funds and the certification pertaining 
thereto shall be final. 

(a) Time for objecting. HUD must re¬ 
ceive objections within fifteen (15) days 
from the time HUD shall have received 
the applicant’s request for the release of 
funds and the certification pertaining 
thereto. 

(b) Permissible Bases: (1) That the 
certification was not, in fact, executed 
by the chief executive officer of the 
applicant; 

(2) That the applicant’s environmen¬ 
tal review record indicates that applicant 
has omitted to make one of the two level 
of clearance findings pursuant to § 58.15 
(d), or to make the decision required by 
§ 58.19(c), for the project, as applicable; 

(3) That the applicant’s environmen¬ 
tal review record, with regard to a proj¬ 
ect fotwhich the level of clearance find¬ 
ing in § 58.15(d) (1) was made, indicates 
that the applicant has omitted one or 
mere of the steps set forth at: § 58.15(a); 
§58.15(b); §58.15(0(1); § 58.15(c) (2); 
§ 58.16(a); or, § 58.16(b); 

(4) That the applicant’s environmen¬ 
tal review record, with regard to a proj¬ 
ect for which the level of clearance find¬ 
ing § 58.15(d) (2) was made, indicates 
that the applicant has omitted one or 
more of the steps set forth at; § 58.17 
(a); 8 58.17(b); 8 58.17(c) only if ap¬ 
plicant has decided to conduct a public 
hearing as a part of its environmental 
review of the project; § 58.17(e); or 
§ 58.17(f); 

(5) That the applicant’s environmen¬ 
tal review record indicates that, with 
respect to a property listed on the Na¬ 

tional Register of Historic Places, or 
found to be eligible by the Secretary of 
Interior pursuant to 36 CFR Part 800 
for inclusion in such Register, and which 
is affected by the project, no oppor¬ 
tunity was given to the Advisory Coun¬ 
cil on Historic Preservation or its Exec¬ 
utive Director to review the effect of 
the project on the property in accord¬ 
ance with the procedures set forth at 36 
CFR Part 800; or, 

(6) That with respect to a project 
for which the applicant has decided that 
8 58.19(c) applies, the applicant has 
failed to include in the environmental 
review record the written decision re¬ 
quired pursuant to § 58.19(c). 

(c) Public and agency objections. The 
only bases upon which HUD will consider 
the objection of any person or agency to 
the certification of an applicant, or to the 
approval by HUD of such certification, 
are set forth at § 58.31(b). Other objec¬ 
tions will not be considered by HUD; but 
may be addressed to the applicant, and 
the chief executive officer of the ap¬ 
plicant. 

(d) Procedure. A person or agency ob¬ 
jecting to an applicant’s request for the 
release of funds and the certification per¬ 
taining thereto shall: 

(1) Submit such objection in writing, 
to the HUD officer authorized to receive 
the application of the applicant; 

(2) Specify the name, address and tele¬ 
phone number of the person or agency 
submitting the objection, and be signed 
by the person or authorized official of 
the agency; 

(3) Be dated when signed; 
(4) Specify the bases for objection, and 

the facts or legal authority relied upon 
in support of the objection; 

(5) Indicate that a copy of the objec¬ 
tions has been mailed or delivered to the 
chief executive officer of the applicant. 

§ 58.32 Effect of approval of certifica¬ 
tion. 

(a) NEPA responsibilities of HUD. The 
approval by HUD of the certification of 
an applicant is deemed to satisfy the re¬ 
sponsibilities of the Secretary under 
NEPA insofar as those responsibilities 
relate to the application and releases of 
funds under Title I for projects which 
are covered by such certification. 

(b) Public and agency redress. Per¬ 
sons and agencies seeking redress in rela¬ 
tion to environmental assessments cov¬ 
ered by an approved certification shall 
deal with the applicant and not with 
HUD. It shall be the policy of HUD, fol¬ 
lowing the approval of a certification, not 
to respond to inquires and complaints 
seeking such redress, and only to refer 
such inquiries and complaints to the ap¬ 
plicant and the certifying officer of the 
applicant. Other remedies for noncom¬ 
pliance, in addition to those stated in this 
Part, are set forth at 24 CFR 570.913. 

Effective date. These regulations are 
effective on January 7, 1975. 

James L. Mitchell, 
Under Secretary for 

Housing and Urban Development. 
IFR Doc. 75-55 Filed 1-6-75; 8:45 am] 
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