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24 GOVERNMENT OF INDIA
¢ MV Ministry of Law & Justice
W& a0 11, Strand Road
Kolkata
Date: 21.09.2010
7 FAX No.22311646 Ak i i

Tel. No.22484806 ?

B vt
Deputy Secretary(Legal)

Ministry of Home Affairs, Lok Nayak Bhavan : S
Khan Market, New Delhi — 110 003. :

Sub : W.P.N0.27541(W) of 2006
Shri Ashim Kr. Ganguly & Ors.
Vs~
Union of India & Ors.

Sir, .

Enclosed please find herewith supplementary Affidavit on behalf of the petitioner

5, Shri Ashim Kr. Ganguly in the aforesaid matter as received from Office of the Additional

-~ Solicitor General of India, High Court, Calcutta. You are requested to send para wise
comments and necessary instructions to supplementary Affidavit immediately for further
necessary action. This is to inform you that Mr. Farook M. Razack, Additional Solicitor
General of India has been engaged in the aforesaid matter along with Mr. R.N. Das, Sr.
Counsel and Mr. Tarun Kr. Ghosh, Advocate.

_rf'“""/
This is for your information and necessary action.
Yours Y,
.S. Makker )
Jr. Central Govt. Advocate.
Copyto:
Mr. R.N. Das, Sr. Counsel, High Court, Calcutta.
Mr. Tarun Kr. Ghosh, Advocate, High Cour, Calcuita.
Enclosed copy of Supplementary Affidavit.
p\ ~—H
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Court Matter

Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantrayala

Jaisalmer House, Mansingh Road
New Delhi — 110012

Writ Petition No0.2003 of 2006 — Rudra Jyoti Bhattacharya Vs. UOI &
Ors.

Writ Petition No.2003 of 2006 received from Shri G.S. Makkar, Jr.CGA,
Ministry of Law & Justice, Kolkatta, in respect of the above mentioned case, is the
concern of the L.S. Division. They may please take over the receipt for further necessary

4

action.
2 The above n;ten%g'ricd order has not been acknowledged.
W
¥ |

: ; Sty
Encl : As above o - d'\: \L
o 7
]

D\ (Santha Thampi)

A\ Under Secretary to the Govt. of India
%Qﬂ\ Tel.No.23381509
\Amal Security Division

[Shri L.C. Goel, Joint S€cretary

North Block, New Delhi.

MHA LD. No.23/7/2007(Vol.I)[Dy.No.251]-Judl. & P.P. dated qMarch, 2007.
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SECRET @

No. 19/CM/2006

CABINET SECRETARIAT

EXTRACTS FROM THE MINUTES OF THE MEETING
OF THE CABINET HELD AT 1915 HOURS, ON
TUESDAY, 9TH MAY, 2006, IN PANCHVATI, 7, RACE
'COURSE ROAD, NEW DELHI.

Case No.164/19/2006 ltem 4

Report of Justice Mukherjee Commission of
Inquiry on the alleged disappearance of Netaji
Subhas Chandra Bose - Action Taken Report.

The Cabinet considered the note dated 04.05.2006 from the Ministry of
Home Affairs (Grih Mantralaya) and:

(i) observed that the Commission’s inquiry was inconclusive in many ways,
unable to provide a definitive finding on severai issues and at variance
with past well accepted Inquiry Commissions’ findings in some critical
areas, and

(i) directed that in the light of (i) above, the Action Taken Report specifically
mention that Government did not agree with the findings that:

(a)  Netaji did not die in the plane crash; and
(b)  the ashes in the Renkoji Temple were not of Netaji's.

*RBK*
C,}:;; Copies.

In accordance with the Rules of Procedure in Regard to Proceedings of
the Cabinet (Rule 10), progress of action to implement the decision may be
included in the Ministry's Monthly Summary for the information of the Members
of the council of Ministers.

Action taken to implement the decision may be communicated to the
Cabinet Secretariat with reference to the Implementation Schedule attached to
the agenda note.




® SECRET

Copy NO-@

No. 19/CM/2006

CABINET SECRETARIAT

EXTRACTS FROM THE MINUTES OF THE MEETING
OF THE CABINET HELD AT 1915 HOURS, ON
TUESDAY, 9TH MAY, 2006, IN PANCHVATI, 7, RACE
COURSE ROAD, NEW DELHI.

Case No0.166/19/2006

ltem 6

Approach & Key Components of National e-
Governance Plan (NeGP)

Postponed.
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Mr. S. K. Geswami,

Under Secretary to the
Gevernment eof India,
Ministry ef Heme Affairs,
Lek Nayak Bhavan,kKhan Market
New Delhi - 3,

Sub

Dear Sir,

/{@ © : 2417-8456 [2422.057

C-502, LAKE GARDEN,

-~

KOLKATA-700 045 1

Date.-. ...3-DOD£.9/2007

m..’...m.-’#

[ |
& 4

| S

-t

In the High Ceurt at Calcutta

Writ Petition Ne. 2003 ef 2006

Rudrajyeti Bhattacharjee & Ors.
- Vg =

Union ef India & Ors.

This has reference to my cenversation with yeu
in cennectien with the abeve matter. The draft affidavit in
epposition on behalf of the respendentsis being settled by me
and the same will be handed ever to yeu when you are coming to

Kelkata.

In this cennection I confirm having mentioned te
you that since the abeve matter is a sensetive case and centains
veluminous documents, sanction may kindly be obtained feor
payment te me 35 a Special Counsel on the special rate as pres=-
cribed by the Central Gevernment.

I am enclesing herewith a specimen ceopy of a
letter dated 27.12.2004 by which the Special Counsel fee was
sanctioned €feor me in an earlier impertant case for Gevernment

of India.
Thanking yeu,

Yours faithfully,

Encl : Cepy of letter dated 27.12,04 ( R« N, Das )
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F.NO.278A/56/2003-Legal
Government of India
Ministry of Finance

( Departmant of Revenue )

New Delhi, the 27th December, 2004

ORDER

sancticn of the President of India is herelwy accorded
to the engagerment of shri R.N. Das, Advocate as Special Counsel
on behalf of the Department to defend the Appeal No.EDM-219/04-
M/s. G.T.C. Industries Ltd. before CESTAT, KOLKATA, on the
following terms and conditions: -

a) Aprearance fee : Rs.10,000/- per day for effective
hearing

b) Perusal fee : Rse 15,000/~ (one time)
c) Conference fee s k. 5,000/~ (Max.4 in a case)

d) Settling fee s Rs. 5,000/~ each

g) Clerkage t @10% of the above
f) Junior advocate's fee ¢ 1/3rd of Senior Counsel'®s fee

24 This issues with the concurrence of Ministry of Law and
Justice(Department of Legal Affairs) vide their Dy.No.5886/2004

dated 16,11.,2004.

ixk,luzrk“%fhﬂi ./

(vijay Kaushik) /
Under Secretary to the Govt. of India

Copy toi .
g 1. The Dte. General of Central Excise Intelligence, R.K.
New Delhi. p
-\J;,/gﬁiagirecborate Gzneral &f Central Excise Intelligence
Kolkata Zonal Unit, "4/2, Karaya Road, 4th Floor)' )
Kolkatd-700017. .. ‘ ) . ' '
7 2. The Pay and Accounts Office Office of the Directourate

of Central Excise Intelligence, Kolkata Zonal Unit

f
The Ministry of Law and Justice f
r

S 4 shri R.N. Das , Sr. Advocate 1 i
4 5. Guard file j
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No. 1/12014/5/2007-Cdn(Pt.)
Government of India
Ministry of Home Affairs
KARER
Lok Nayak Bhavan, Khan Market,
New Delhi-3, dated October 3, 2007.

The Secretary,

B/ 0R-S A \‘;\ Ministry of Law & Justice,
Department of Legal Affairs,
Shastri Bhavan, New Delhi.

Sub: Payment of fees at special rates prescribed by Ministry
of Law — Request of Shri R.N. Das, Special Counsel —
Regarding.

Sir,

I am directed to say that a writ petition No. 2003/2006 has been
filed in the Kolkata High Court by Shri Rudra Jyoti Bhattacharya
and others against UOI praying for direction upon the Union of India
to accept the findings of Justice Mukherjee Commission appointed by
Government of India to inquire into the alleged disappearance of
Netaji Subhas Chandra Bose. It is mentioned here that Government
of India have not accepted the findings of the Justice Mukherjee

A Commission that Netaji Subhas Chandra Bose did not die in the plane
crash at Taihoku on 18.8.1945 and that the ashes in the Renkoji
Temple, Japan, are not of Netaji.

2. As the matter is sensitive and important in nature, Shri R.N.
Das, Advocate, has been appointed as Special Counsel through the
Ministry of Law & Jusstice, Branch Secretariat, Kolkata. During
settling the affidavit in opposition in the matter, Shri Das has
expressed the desire that he may be paid at the special rates
prescribed by the Central Government. He has also enclosed a copy
of sanction order of Ministry of Finance, Department of Revenue, in
this regard. A copy of his letter dated 30.9.2007 along with copy of
sanction order of Mimstry ot Finance is enclosed.

3. You are requested to kindly let us know whether Shri R.N. Das,

Special Counsel, can be paid at the rates mentioned in the sanction
- order of Ministry of Finance, Department of Revenue, in respect of
the above case.

4. This may kindly be treated as most urgent.

Yours faithfully,
@
/’_. /g‘a' z[10]03-

(S.K. Goswami)
Encl: As above. Under Secretary to the Govt. of India



MOST IMMEDIATE
BY SPEED POST

No. 1/12024/5/2007-Cdn.(Pt.)
Government of India
Ministry of Home Affairs
kxkwdk
Lok Nayak Bhavan, Khan Market,
New Delhi-3, dated October 3, 2007.

Smt. S. Bhattacharya, < L‘-’“}’i
Additional Government Counsel, _ AL
Ministry of Law & Justice, \ v

Branch Secretariat, 11, Strand Road, 2" floor,

Kolkata — 700002.

Sub: W.P. No. 2003 of 2006 — Rudra Jyoti Bhattacharya
versus Union of India and others.

Ref: Your file No. 402/Home/06-11/3039
Madam,

I am directed to say that Shri R.N. Das, Advocate, has been
appointed as Special Counsel in the above matter through you.
During settling the affidavit in opposition in the matter, Shri Das has
expressed the desire that he may be paid at the special rates
prescribed by the Central Government. He has also enclosed a copy
of sanction order of Ministry of Finance, Department of Revenue, in
this regard. A copy of his letter dated 30.9.2007 along with copy of
sanction order of Ministry of Finance is enclosed.

2. You are requested to Kindly let us know whether Shri R.N. Das,
Special Counsel, can be paid at the rates mentioned in the sanction
order of Ministry of Finance, Department of Revenue, in respect of
the above case.

3 This may kindly be treated as most urgent.

Yours faithfully,
4 S
Z ol 3{&0 | 0'.(

(S.K. Goswami)
Encl: As above. Under Secretary to the Govt. of India
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© : 2417-8456 (2422-0675-
C-502, LAKE GARDENS,
KOLKATA-700 045

Ref. NOuuvueeneereieernesneens r——— Date......39/9/2007

sedsscBee naw

Te
wMr. S. K. Geswami,
Under Secretary to the
Gevernment of India,
Ministry ef Home Affairs,
Lek Nayak Bhavan,Khan Market
New Delhi - 3.

Sub : In the High Ceurt at Calcutta
Writ Petition Ne. 2003 ef 2006
Rudrajyeti Bhattacharjee & Ors.

- Vs =~
Union ef 1India & Ors,

“Apear Sir,

This has reference to my cenversation with yeu
in cennectien with the abeve matter. The draft affidavit in
epposition on behalf of the respeondentsis being settled by me
and the same will be handed ever to yeou when you are coming to
Kelkata.

In this cennection I confirm having mentioened teo
you that since the abeve matter is a sensetive case and centains
veluminous documents, sanction may kindly be obtained feor
payment te me ;s a Special Counsel on the special rate as pres-
cribed by the Central Gevernment.

I am enclesing herewith a specimen copy of a
mletter dated 27.12.2004 by which the Special Counsel fee was
sanctioned €er me in an earlier impertant case for Gevernment

of India,
Thanking: yeu, Yours faithfully,
Encl : Cepy of letter dated 27.12.04 ( R. N, Das )

e




A F.NO.278A/56/2003-Legal
Government of India
Ministry of Finance
( Department of Revenue )

L*1}

New Delhi, the 27th December, 2004

O_RDE R

sancticn of the President of India is herelw accorded
to the engagerment of shri R.N. Dasg, Advocate as Special Counsel
on behalf of the Department to defend the Appeal No.EDM-219,/04~
M/s. G.T.C. Industries Ltd. before CZSTAT, KOLKATA, on the
following terms and conditions:~

a) Appearance fee : Rs.10,000/- per day for effective
hearing

b) Perusal fee : Rse 15,000/~ (one time)
c) Conference fee s gs. 5,000/~ (Max.4 in a case)

d) settling fee s ks. 5,000/~ each
)e) Clerkage 1 @10% of the above

f) Junior aAdvocate's fee & 1/3rd of E‘;enior Counsel's fefe
2. . This issues with the concur.renca of Ministry of Law and
Justice(Department of Legal Affairs) vide thelr Dy.Noc.5886/2004

dated 16.11.2004.

13

&=

N WU

(vijay Kaushik)
Under Secretary to the Govt. of India

Copy _tos .
- 1. The Dte., General of Central Excise Intelligence, R.K.

New Delhi.
L e 2 e Directorate Gnneral bf Central Excise Intelligence
Kolkata Zonal Unit,"4/2, Karaya Road, 4th Floor)' _

Wi Kolkatd-700017. ..
. The Pay and Accounts Office Office of the Directorate
of Central Excise Intelligence, Kolkata Zonal Unit

The Ministry of Law and Justice

’

_ Shri R.N. Das , Sr. Advocate
« Guard file

PR PA LTI Y B LN oo prn ¢ e
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F.N% 402)Home/ o6 [5?‘)(
F-NoSB/Mise/2007

Government of India

Ministry of Law and Justice
Department of Legal Affairs

Branch Secretariat, Kolkata

11, Strand Road, 2" floor, Kolkata
Dated; 11" October, 2007

To

The Under Secretary to the Govt.of India
Ministry of Home Affairs

Lok Nayak Bhavan, Khan Market,

New Delhi-110 003

Subject: W.P.No. 2003 of 2006
Rudra Jyoti Bhattacharyya-vs-Union of India and ors.

Sir,

Please refer to your letter No.1/120024/5/2007-Cdn.(Pt) dated 4.10.07 requesting
this office to let you know whether Sri R.N.Das, Special Counsel may be paid at the rate
mentioned in the sanctioned order of Ministry of Finance, Department o f Revenue in
respect of the above mentioned matter. Please note that Sri R.N.Das, Special Counsel
has been briefed in this matter by Ministry of Law and Justice, Branch Secretariat,
Kolkata. The fees of the Special Counsel will be paid by the Ministry of Law as per the
prescribed fees for Govt.Counsel in the High Court, Calcutta.

Yours faithfully,
% W\ \\ ﬂb}

( S.Bhattacharyya )
Addl.Govt.Counsel/Litigation Incharge
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No.12014/21/07-Cdn. (7. b e

Government of India
Ministry of Home Affairs
Internal Security Division

Lok Nayak Bhavan, gth floor, ‘C* Wing,
Room No.8, New Delhi, dt.20.11.07

Lt ¥

Shri R.N. Das,
Senior Advocate,
C-502, Lake Gardens,
Kolkata-700 045.

Subject: ~ Payment of fees at special rates prescribed by Ministry
of Law - Request of Shri R.N. Das, Special Counsel —
Regarding.

Sir,

I am directed to refer to your letter No. Nil dated 30.9.07, on the
above subject and to say that the matter has been taken up with Ministry
of Law and Justice, Branch Secretariat, Kolkata. A copy of the letter
received from them is enclosed, contents of which are self explanatory.

Yours faithfully,

R

(S.K. GOSWAMI)
Under Secretary to the Govt. of India




F. No. 33(1)/2007-Judl.
Govt. of India
Ministry of Law & Justice
Department of Legal Affairs

Judicial Section
khkkdk

Tele No. 2338 7543

by

New Delhi the 29" November, 2007

To,

Shr S.K. Goswami,
Under Secretary,

Ministry of Home Attairs,
Lok Nayak Bhavan,

Khan Market,

New Delhi-3

Sir,

~ I am directed to reter to your letter No. I/12014/3/200/-Cdn(Ft) dated V3. 1U.200/
seeking clarification as to whether Shri R.N. Das, Special Counsel can be paid special fee
tor conducting the Writ Petition No. ZU03/2006 tiled by Shr Kudra Jyot: Bhattacharya
and others Vs. Union of India in Calcutta High Court and to intimate the Department that
the special fee 1s paid on case-to-case basis depending on the ment of the case. If your
Department recommends the payment of special fee to Shri Das then the proposal duly
approved by the Mimisler In-Charge of the Admunistrative Department recommending the
payment of special fee, clearly indicating the terms and conditions, may be sent to us for
obtaining the approval of the Competent Authority.

Yours faithfully,

/QWL’ ~ (V.Kavindran)

EN \\7«\D‘?/ Under Secretary to the Govt. of India.

<0 : ol
L N,P .
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No.402/Homef06-n/l,é F

Govt. of India

Ministry of Law & Justice

Deptt. of Legal Affairs

Branch Sectt.,

Kolkata BY SPEED POST

S.S.Sarker,

ILS

Addl. Govt. Advocate
11, Strand Rd., Middle Bldg.,
2" floor, Kolkata- 700 001

Dated, the 21* July,2008

To_~

i S.K. Goswami,
Under Secretary to the Govt. of India,
Ministry of Home Affairs,
Lok Nayak Bhawan, Khan Market,
New Delhi-3. -

Sub: WP No. 2003/06-Rudra Jyoti Bhattacharya
-Vs-Union of India & Ors.

Sir,

Please find enclosed herewith the copy of letter of Md. Nizamuddin, Advocate dated
18.7.08 along with the xerox signed copy of the Order dated 1 1™ July, 2008 received by us on
18.07.08 which speak for themselves.

The matter has been adjourned for six weeks from 1 1™ July, 2008. Hence, necessary
instruction in respect of the queries raised by the Court may please be communicated at the
earliest.

Encl: As above
S.S er)

V Addl. G;D\;t. Advocate
STU0 I Q/Ci’i‘ﬂ



. . ‘ Residence & Chamber
Md. Nizamuddin 15, MARQUIS LANE
KOLKATA - 700 016
B.Sc.LLB @ : 2252 6730
ADVOCATE HIGH COURT, CALCUTTA Mobile : 9831673933
BAR ASSOCIATION, ROOM NO. 12 ‘ 15 _07.
© : 2248 3190/3169, FAX : 2248 2313 ik Bt DAe coveeeoeeeer e 200 3
p o L’\}/ - o
4 !.'__ % L -
To - { * p\ e R
2 5 AL VAT
Mr, S¢ S. Sarker, ‘\ = iy
Addl, Govte Advocate Kigy, | Smmmin C ek S

\g%*

D

Ministry of laws Justice, - Ui
strend Road
tolimta - 700 0b1.

Dear sir
? Re 3 File Noe 462/Home/2006/Lite Il
WePe NOg 2003 of 2006
Rudra jyoti Bhattacharjee

VS. -
Union of India & Others '

The aforesaid writ petition against the'Action Taken Report!
on the report of Justice Mukherjee Commission of Inquiry was partly
heard on 11407,2008 by Chief Justice and Justice Pinaki Chandra Ghosh
when Their Lordships after hearing the counsel for the parties includins
Mr, ReNe Das, Sr, advocate, assisted by me for the Respondent/Wion of
Indiahave been pleased to pass the order asking us to seeek instruction
from Union of Indizés to whether A.T.R. has been placed before the
Parlianent and als

whether any decision hds been talken in Parliament

accepting or rejecting the A.T.R. and for this purposec matter has been

Wm———— e -— —
.

adjoumed for six weeks for further cansideratione For convenience of
the authority in coumplying the order of the Hon'ble Couri-;,' I am enclosin.
herewith Xerox copy of the signed copy of the minutes of the aforesaid
order dated 11,07,2008,

This is for your inform@tion, record and needful action.

\LJX\ Yours faithfully ;

Mok 7
Enclo s As above Advocate 3’*\425{ Q};,



WP No. 2003 of 2006

IN THE HIGH COURT AT CALCUTTA
Constitutional Writ Jurisdiction
Original Side

RUDRA JYOTI BHATTACHARJEE & ORS Appellants/Petitioners
Versus
UNION OF INDIA Respondent
For Appellants/Petitioners : Mr. Kashi Kanta Maitra, Sr. Advocate with

Mr. Keshab Bhattacharjee ana
Mr. Debabrata Kali, Advocates
For  Respondent : Mr. R.N.Das, Sr.Advocate
BEFORE:

The Hon'ble CHEEF JUSTICE SURINDER SINGH NIJJAR
AND
The Hon'ble JUSTICE PINAKI CHANDRA GHOSE

Date : 1llth July, 2008.

THE COURT : On the request of Mr. Das, Senior

““counsel appearing for the respondent to seek instructions from
Union of India as to whether A.T.R. has been placed before the
Parliament and also whether any decision has been taken 1in
Parliament, either accepting or rejecting the A.T.R., let the
matter be adjourned ;Eor six weeks for further consideration.

Xerox signed copy of this order be made available to
the parties upon compliance of usual formalitiesﬂ
jﬁ,
g sd]- Qunialer Seugh Nijjascd,

gdl|~ P&Qlkf CloacnAva. Grloxe, J.

h %e (e (o Q

18708
Assistant Registrar
tign Court, Origlual Siga
Calosaty,

N
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MOST IMMEDIATE / OUT TODAY /
COURT MATTER

No.12014 / 5/ 07-Cdn(Pt).
Government of India
Ministry of Home Affairs
IS Division : Cdn Section

9" Floor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 315 July, 2008

OFFICE MEMORANDUM

-

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.

The Undersigned is directed to say that WP No. 2003 / 2006 - Shri Rudra
Jyoti Bhattacharya - Vs. - Union of India & Ors regarding Action Taken Report
(ATR) on the report of the Justice Mukherjee Commission of Inquiry was partly
heard on 11.07.2008 by Chief Justice and Justice Pinaki Chandra Ghosh, the
Hon’ble High Court of Calcutta, and after hearing the Counsel for the parties,
the Hon'ble Court passed the order asking to seek the instructions from the
Union of India as to whether the A.T.R has been placed before the Parliament
and whether any decision has been taken in Parliament accepting or rejecting
the ATR and for this purpose the matter has been adjourned for six weeks for
further consideration.

2. It is stated that the report of the Justice Mukherjee Commission of Inquiry
to the disappearance of Subhash Chandra Bose alongwith Memorandum on
ATR was sent to the Lok Sabha Secretariat on 15" May, 2006 (Copy enclosed)
and the same was laid on the Table of the Lok Sabha on 17.05.20086.

% It is requested that the decision taken in the Parliament accepting or
rejecting the ATR may kindly be intimated to the Ministry of Home Affairs, so
that, the Hon’ble Court may be informed accordingly.

e COad

(Amar Chand)
Under Secretary to the Govt. of India
Tel: 2461 0466
To,

TheTable Office
Lok Sabha,
Parliament House,
New Delhi.



» No. 1201%/8/2006-NCB.II
& Government of India
Ministry of Home Affairs
kkkkE
Lok Nayak Bhavan, Khan Market.
New Delhi, dated: May 15, 2006.

OFFICE MEMORANDUM

Sub:  Laying of Report of the Justice Mukherjee Commission of Inquiry
_ into the alleged disappearance of Netaji Subhas Chandra Bose and
e 0 Memorandum of Action Taken thereon on the Table of Lok Sabha.

The undersigned is directed to forward herewith the following documents in
connection with laying of the Report of the Justice Mukherjee Commission of Inquiry
into the alleged disappearance of Netaji Subhas Chandra Bose along with Memo-
randum of Action Taken thereon on the Table of Lok Sabha on 17" May, 2006 :-

a i) One authenticated copy each of the Report of the Justice Mukherjee
| Aind Ao | Pl Commission of Inquiry into the alleged disappearance of Netaji Subhas
& tolEnmcot ¥ : Chandra Bose and the Memorandum of Action Taken thereonﬂaoth in
2 Hindi and English:

ii) Thirty-five (35) copies each of the report and the Memorandum of Action
Taken thereon both in Hindi and English for laying on the Table of the

House;
iii)  One copy of the duly filled in proforma to be attached to the Office
Memorandum forwarding papers to be laid on the Table of the Lok

Sabha.

The name, designation and telephone numbers of the officer from whom—
additional copies of the documents could be obtained, if required, are indicated below -

S.K. Goswami, Under Secretary, Ministry of Home Affairs,
Lok Nayak Bhavan, Khan Market, New Delhi.
Telephone No. 2461-0466

The receipt of the documents may kindly be acknowledged.

/

(S.C. Bardhah)
Officer on Special Duty (Security)
Tel. No. 2469-7124
Table Oftice,

-7
Lok Sabha Secretariat, C,/ﬂ/s? >/
» Parliament House, New Delhi. [&] - :
Copy forwarded for information and necessary action to Parliament Section,

MHA, North Block, New Delhi.
- Parliament Section, MHA. North Block.

J@]f ¢ A
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Ministry of Home Affairs
IS Division : Cdn Section

wkw

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.

The Undersigned is direcied to say that WP No. 2003 / 2006 - Shri Rudra
Jyol Bhattacharya - Vs. - Union of India & Ors regarding Action Taken Report
(ATR) on the report of the Justice Mukherjee Commission of Inquiry was partly
heard on 11.07.2008 by Chief Justice and Justice Pinaki Chandra Ghosh, the
Hon'ble High Court of Calcutta, and after hearing the Counsel for the parties,
the Hon'ble Court passed the order asking to seek the instructions from the
Union of India as to whether the A.T.R has been placed before the Parliament
and whether any decision has bean taken in Parliament accepting or rejecting
the ATR and for this purpose the matter has been adjourned for six weeks for
further consideration.

2. It is stated that the report of the Justice Mukherjee Commission of Inquiry

to the disappearance of Subhash Chandra Bose alongwith Memorandum on

ATR was laid on the Table of tl.. Both Houses of Parliament on 17.05.2006.

The same was discussed in the Lok Sabha on 18.5.2006, 2.8.2006 , 3.8.2006
~ and 7.8.2006.

3. It is requested that the decision taken in the Parliament accepting or
rejecting the ATR may kindly be intimated to | S Division alongwith copy of the
debate of the above mentioned dates , so that, the Hon'ble Court may be

informed accordingly.
W

(B KRekhi)
SO, (Cdn)

[
SO (Parliament), MHA, North Block New Delhi.
J‘ Q“'L,V\\OK

MHA Note 1.D. No.12014 / 5/ 07-Cdn(Pt). dated, the 6" Aug, 08.
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MOST IMMEDIATE / OUT TODAY /
COURT MATTER

No.12014 / 5/ 07-Cdn(Pt).
Government of India
Ministry of Home Affairs
IS Division : Cdn Section

9" Fioor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 6" Aug, 2008

OFFICE MEMORANDUNY

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.

The undersigned is directed to refer to this Ministry's O.M of even
number dated 31%" July, 2008 on the subject mentioned above and to request

that reply of the Lok Sabha Sectt may kindly be expedited.

G

. (Amar Chand)
Under Secretary to the Govt. of India
Tel: 2461 0466
To,

TheTable Office
L.ok Sabha,
Pacliament House,
New Delhi.

(o



LOK SABHA SECRETARIAT o8
P i —
Telegrams : LOKSABHA, NEW DELHI PARLIAMENT HOUSE ANNEXE
FAX : 23010756 NEW DELHI-110001
F No. 23/5/XIV/2008/T Dated:4™ August, 2008

OFFICE MEMORANDUM

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of
India & Ors.

FokokRkkxk

The undersigned is directed to refer to the Ministry of Home Affairs
(IS Division) OM No. 12014/5/07-Cdn(Pt). Dated 31t July, 2008 on the
above subject and to state that no decision regarding accepting or rejecting
the ATR on the Report of the Justice Mukherjee Commission of Inquiry
relating to the disappearance of Subhash Chandra Bose has been taken by
Lok Sabha till date.

Upn a0

(Jaya Kumar T.)
Deputy Secretary-II
Ph. No. 23034795

To
The Ministry of Home Affairs,
(IS Div: Cdn Section)
ok (Shri Amar Chand, Under Secretary)
0L [ New Delhi.
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MOST IMMEDIATE / OUT TODAY /
COURT MATTER

No.12014 / 5/ 07-Cdn(Pt).
Government of India
Wlinistry of Home Affairs
IS Division : Cdn Section

9" Floor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 7™ Aug, 2008

OFFICE MEMORANDUM

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.

The Undersigned is directed io say that WP No. 2003 / 2006 - Shri Rudra
Jyoti Bhattacharya - Vs. - Union of India & Ors regarding Action Taken Report
(ATR) on the report of the Justice Mukherjee Commission of Inquiry was partly
heard on 11.07.2008 by Chief Justice and Justice Pinaki Chandra Ghosh, the
Hon'ble High Court of Calcutta, and after hearing the Counsel for the parties,
the Hon'ble Court passed the order asking to seek the instructions from the
Union of India as to whether the A.T.R has been placed before the Parliament
and whether any decision has been taken in Parliament accepting or rejecting
the ATR and for this purpose the matter has been adjourned for six weeks for
further consideration.

2 It is stated that the report of the Justice Mukherjee Commission of Inquiry
to the disappearance of Subhash Chandra Bose alongwith Memorandum on
ATR was sent to the Rajya Sabha Secretariat on 15" May, 2006 (Copy
enclosed) and the same was laid on the Table of the Rajya Sabha on
17.05.2006.

3. It is requested that the decision taken in the Parliament accepting or
rejecting the ATR may kindly be intimated to the Ministry of Home Affairs, so
that, the Hon'ble Court may be informed accordingly.

[ ARTPE o AN
(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466

To,

TheTable Office
Rajva Sabha,
Parliament House,
MNew Delhi.

"




MOST IMMEDIATE / OUT TODAY /
COURT MATTER

No.12014 / 5/ 07-Cdn(Pt).
Government of India
Ministry of Home Affairs
IS Division : Cdn Section

9" Floor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 18" Aug, 2008

OFFICE MEMORANDUM

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.

The undersigned is directed to refer this Ministry’s OM of even number
dated 7" Aug, 2008 and to say that WP No. 2003 / 2006 - Shri Rudra Jyoti
Bhattacharya - Vs. - Union of India & Ors regarding Action Taken Report (ATR)
on the report of the Justice Mukherjee Commission of Inquiry was partly heard
on 11.07.2008 by Chief Justice and Justice Pinaki Chandra Ghosh, the Hon'ble
High Court of Calcutta, and after hearing the Counsel for the parties, the
Hon'ble Court passed the order asking to seek the instructions from the Union
of India as to whether the A.T.R has been placed before the Parliament and
whether any decision has been taken in Parliament accepting or rejecting the
ATR and for this purpose the matter has been adjourned for six weeks for
further consideration.

2. It is stated that the report of the Justice Mukherjee Commission of Inquiry
to the disappearance of Subhash Chandra Bose alongwith Memorandum on
ATR was sent to the Rajya Sabha Secretariat on 15" May, 2006 (Copy
enclosed) and the same was laid on the Table of the Rajya Sabha on
17.05.20086.

3. It is requested that the decision taken in the Parliament accepting or
rejecting the ATR may kindly be expedited, so that, the Hon’ble Court may be
informed accordingly.

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466
To,

TheTable Office
Rajya Sabha,
Parliament House,
New Delhi.



PARLIAMENT OF INDIA
RAJYA SABHA SECRETARIAT
Telegram: “PARISHAD”
Tel.: 23035445/23034581

Telefax: 23011328
E-mail: rstable@sansad.nic.in

PARLIAMENT HOUSE
NEW DELHI

No.RS.40/2008-T 21* August, 2008

OFFICE MEMORANDUM

Subject: - WP No. 2003/2006 — Shri Rudra Jyoti Bjattacjarya —
Vs. — Union of India & Ors.

The undersigned is directed to refer to the Ministry of Home Affairs O.M. No.
12014/5/07-Cdn (Pt). dated the 18" August, 2008 on the subject cited above and to state
that the Report of the Justice Mukherjee Commission of Inquiry into the alleged
disappearance of Netaji Subhas Chandra Bose along with the Action Taken Report was
laid on the Table of the Rajya Sabha on the 17" May, 2006. Since there was no Motion
before the House to accept or reject the said ATR, the Secretariat has no comments to

o e

Deputy Director

To,

offer in the matter.

Ministry of Home Affairs

(Shri Amar Chand, Under Secretary),
IS Division: Cdn Section,

9" Floor, Lok Nayak Bhawan,

Khan Market, New Delhi




one member) .

(4) The appropriate Government shall cause to be laid before
- each House of Parliament or, as the case may be, the Legislature of
- the State the report, if any, of the Commission on the inquiry made by
the Commission under sub-section (1) together with a Memorandum of the
action taken thereon, within a period of six months of the submission
of the report by the Commission to the appropriate Government. ]

4,
Powers of Commission.
4 .Powers of Commission. The Commission shall have the powers
of a civil court, while ¢trying a suit under the Code of Civil

Procedure, 1908, in respect of the following matters, namely

(a) 2 [summoning and.enforcing the attendance of any person
from any part of India] and examining him on oath;

(b) requiring the discovery and production of any document
(c) receiving evidence on affidavits ;
Cp (d) requisitioning any public record or copy thereof from

any court of office;

(e) issuing commissions for the examination of witnesses or
documents ;

i (f) any other matter which may be prescribed.

5
Additional powers of Commission.
5.Additional powers of Commission. (1) Where the appropriate

Government 1is of opinion that, having regard to the nature of the
inquiry to be made and other circumstances of the case, all or any of

the provisions of sub-section (2)

1 Ins. by Act 79 of 1971, s.5.
< 2 Subs. by s. 6, ibid., for certain words.
3 Ins. by Act 36 of 1986, s. 2 (w.e.f. 14-5-1986).

4 Subs. and omitted by Act 19 of 1990, s.2.




No.12014/5/07-Cdn.(Pt.)
Government of India
Ministry of Home Affairs

Lok Nayak Bhavan, 9" floor, ‘C* Wing,
Room No.8, New Delhi, dt.19.9.08

19 SEP 2308

Shri R.N. Das,

Senior Advocate,
C-502, Lake Gardens,
Kolkatta - 700045.

Subject:  Writ Petition No.2003/2006 — Rudra Jyoti Bhattacharya - Vs
Union of India & Ors.

Sir,

Please refer to your letter dated 4™ August, 2008 on the above mentioned
subject. In this connection we have already sent the reply to Shri S.S. Sarker,
Addl. Govt. Advocate vide this Ministry’s letter of even number dated 2™
September, 2008 (copy enclosed).

Yours faithfully
ﬁ:\ -~

(AMAR CHAND)
UNDER SECRETARY TO THE GOVT. OF INDIA.,

Tel:24610466

Dl
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~yy|as L o Court Matter
\ ol Government of India/Bharat Sarkar
£ Ministry of Home Affairs/Grih Mantrayala
Jaisalmer House, Mansingh Road

New Delhi — 110 011.

Subjet : W.P. No.2003 of 2006 — Rudra Jyoti Bhattacharjee Vs. UOL.

The enclosed copy of the letter dated 4.8.2008 received from Shri R.N.
Das, Sr. Advocate, Calcutta on the subject mentioned above, is the concern of IS

tﬁ Division.
)

fv
5\' 2 They may please take the receipt for further necessary action. A

Weruetd

(MohinderSingh)
Director (Judl)

Tel.No.23074185

Encl : As above.

I.S. Division, MHA

[Shri D. Diptivilasa, Joint Secretary]
. North Block.
'~ New Delhi.

MHA 1.D. No0.23/07/2008(Vol.I)[Dy.No.1093]-Judl. & P.P. dtd 1~ Sept, 2008.
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© : 417-8456 / 4 5
C-502, LAKE GARDEN _
CALCUTTA-700 045 \

M
Ref. No. ‘5 - Date 4/_8/2008

To

Under Secretary to the Govt,of India
Ministry of Home Affairs,

4 Loknayzk Bhawan, Khan Market
New Delhi - 110 003. -

Sub ¢ In the High Court at Calcutta
N. P. No. 2003 of 2006

Rudra Jyoti Bhattacharjee

- V& = ’j

Union of Inaia

Dear Sir;

During the course of hearing of the above case on 11,7.08 \
before Hon'ble Chief Justice Sri Surendra Singh Nijjar and Hen'ble ]
Justice Pind ki Chandra Ghosh ,the undersigned was directed te seek
instructions from Union of India as to whether the Action Taking 1/ ’I/
Report (ARR) had been placed before the Parliament and alse whethe i

‘% any decision has been taken by the Parliament either by accepting er
rejecting the ATR and place the information before the Hen'ble Court
on the next date of hearing, A xerox copy of the signed copy of the
Minutes of the hearing dated 11.7.08, as counter signed by the Assis-
tant Registrar, High Coeurt, Original Side Calcutta, is enclesed
herewith,

In this cennection para 37 of the Affidavit in Oppesition
on behalf &f Respendent nes. 1, 2 and 3 affirmed on 25,10,07 may be
referred to where it has been stated as fellows :=-

» With reference to paragraph 37 eof the writ petitien,

- the answering respondent states that as per Section

3(4) of the 8ommissions ef Inquiry Act, 1952, the -

2ppropriate Government shall cause te be laid before
A each House of Parliament, or as the case may be the

3£'f /g% ,~Legislature of the State, the repert, if any, of the
C7 .7 Cemmissien of Inquiry made by the Cemmission under
4e .. sub=section (1) together with a memorandum ef the

Centd. P (2)
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m ‘_@ / .%d Sr. Advocate

Ref. No.

: !

( y

. ;é '
© : 417-8456 / 422-0575 |

C-502, LAKE GARDEN
CALCUTTA-700 045

-2 2 i Date __ 4/8/2008 "

action taken thereon, within a perioed of six menths
of the submission of the repert by the Commission te
the appropriate Covernment, It is sdbmitted that to
the best of the knewledge and belief of the answering

respondent, the Government of India duly cemplied 1

with the requirements of this sub~-section of the Act
in letter and spirit. "

Kindly ebtain written instruction from Ministry of Home
Affairs, Government of India, New Delhi as to when the Report of the
Egmmissian of Enquiry made by Justice M, K, Mukherjee and the Action !
Taken Repert of the appropriate Government wer@ laid before each House
of Parliament and whether any decision has been taken in Parliament,
either by accepting or rejecting the ATR and forward the same to me '
for submitting before the Hen'ble Judges on the next date of hearing.
The hearing of the abeove case has been adjeurned for six weeks from
11.7,08. In the event the wr¥ itten instructiens are net readily
available from the Ministry of Home Affairs, kindly intimate to me
before the next date of hearing to seek further adjournment for getting
the infermation required by the Hon'ble Court.

Thanking you, =4

Yours faithfully,

( R« N, Das )
Sr. Special Counsel

for Govt., of India
Cepy to

Ministry eof Law & Justice,Department eof
Legal Affairs, Branch Secretariate,

11, Strand Read, Kolkata - 700001. & B



WP No. 2003 of 2006
TN TRE HIGH COURT AT CALCULUTTA
Constitutienal Wriv Juraisdictron
Original Side
=UDRA 2YUT: BHATTACHARJEE & ORS Appellants/Petitionars
Versus
MION QF THRIA Respondent
b Appel lants/Petitioners Mr. Kasni Kanta Maitra, it. Sodvocatie wril
Mr . Keshab Bhatiparhad e an
Mr. Debabrata Kalzi, Advo rabe:
Responaent - Mr. R.N.Das, 8r.Advocat:

BEFORE:
The Hon'le CHIEF JUSTICE SURINDER SINGH NIJJAR
AND
The Hon'ble JUSTICE PINAKI CHANDRA GHOSE

Date : llgn July, 2008,

THE COURT : On the request of Mr. Das, Seaior

counsel appearing for the respondent to seek instructions from

Union of India as to whether A.T.R. has been placed before the

rarlizment and also whether any decision Wwas been taken 1in

rliament, either accepting or rejecting th& A.T.R

.4 18t the

1iourned for six weeks for further consideration.

Xerox signed copy of this order be made availab  to

the parties upon compliance of usual funadﬂbs.

5 --F-ef‘z?; Sd I ~ Q U s N2 S
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No.12014/5/07-Cdn.(Pt.)
Government of India
Ministry of Home Affairs

Lok Nayak Bhavan, 9" floor, ‘C* Wing,
Room No.8, New Delhi, dt.19.9.08

To

Shri R.N. Das,

Senior Advocate,
C-502, Lake Gardens,
Kolkatta - 700045.

Subject: ~ Writ Petition N0.2003/2006 — Rudra Jyoti Bhattacharya - Vs
Union of India & Ors.

Sir,

Please refer to your letter dated 4™ August, 2008 on the above mentioned
subject. In this connection we have already sent the reply to Shri S.S. Sarker,
Addl. Govt. Advocate vide this Ministry’s letter of even number dated 2™
September, 2008 (copy enclosed).

Yours faithfully,

(AMAR CHAND)
UNDER SECRETARY TO THE GOVT. OF INDIA.
Tel:24610466
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' No.12014/5/07-Cdn.
) _ Government of India
<O fL’ R t Ministry of Home Affairs
a QXY XN s
A\ 1 - 5 ek
g \ Lok Nayak Bhavan, 9" floor, ‘C’ Wing,
g Room No.8, New Delhi, dt.2.9.08
To '
hri S.S. Sarker, co 2008
ILS, 0 2sEP2
Addl. Govt. Advocate,
Ministry of Law & Justice,
11, Strand Road,

Kolkatta - 700001.

Subject:  Writ Petition N0.2003/2006 — Rudra Jyoti Bhattacharya - Vs
Union of India & Ors.

Sir,

Please refer to your letter No.402/Home/06-11/467 dated 21* July, 2008 on
the above mentioned subject.

2. In the above context it may be stated that Section 3(4) of the Commission of

Inquiry Act states as under:

The appropriate Government shall cause to be laid before each House of
Parliament or, as the case may be, the Legislature of the State the report, if any, of
the Commission on the inquiry made by the Commission under sub-section (1)
together with a Memorandum of the action taken thereon, within a period of six
months of the submission of the report by the Commission to the appropriate
Government.

3. Accordingly, the report of JMCI was placed before the both Houses of
Parliament along with Action Taken Report on 17" May, 2006.

Yours faithfully,
ﬁ'\’u\—’\.—-’

(AMAR CHAND)
UNDER SECRETARY TO THE GOVT. OF INDIA
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MOL KOLKATA ., _—\

BY SPEED POST
Ph.No.2248 6516
FAX No.2248 5215 No.402/Home/06/Lit-11
Govt. of India
Ministry of Law & Justice

Deptt. of Legal Affairs

Branch Sectt., Kolkata
S.S.Sarker 11, Strand Rd., Middle Bldg.,
ILS 2" floor, Kolkata-1.

Addl. Govt. Advocate
Date: 21.11.08.

To
Secretary,
Govt. of India,
Ministry of Home Affairs,
Lok Nayak Bhawan, 9" floor, ‘C’ Wing,
Room No.8, New Delhi.
Attn, Shri Amar Chand,
Under Secretary to the Govt. of India
Sub: W.P. No. 2003/06-Shri Rudra Jyoti Bhattacharjee &
Ors.-Vs-Union of India & Ors.
Sir,

The aforesaid matter has been partly heard today and stood over to 28.11.08. By
this time it has been made clear before the Court that the report of J.M.C.1. was tflec:ed
before both the Houses of Parliament along with the Action Taken Report on 17" May,
2006. The Division Bench presided over by the Hon’ble Chief Justice of Calcutta High
Court is pressing to apprise the Court of the fate of the A.T.R. i. e. whether it has been
accepted or rejected. However, the matter has been adjourned only for one week. As has
been impressed, if the instruction as to the fate of A.T.R. is not brought into record, the
Division Bench will proceed to hear without such instruction. Hence, you are requested
to take the needful action in the light of above as well as the contents of the letter of Md.
Nizamuddin, Jr. Counsel dated 21.11.08(copy enclosed).

The matter may be treated as most urgent.

Yours faithflly,
Encl:As above —
(S.S.Sarker)

Addl. Govt. Advocate
Copy to: Shri D.R.Meena,
Addl. Secretary to the Govt. of India,
Ministry of Law & Justice, Deptt. of Legal Affairs,
Shastri Bhawan, 4™ floor, ‘A’ Wing, New Delhi.

He is requested to use his good office in doing the needful.

Addl. Govt. Advocate

doo1



R

24711 2008 11:42 FAX 03322876191

Md. Nizamuddin,

Advocate,

High Court, Calcutta

Bar Association, Room No.12,
Ph.2248 3190/3169. FAX: 2248 2313

MOL KOLKAT! ,l

7% %
ok

Residence & Chamber
15, Marquis Lane,
Kolkata-700016,
Phone:22526730
Mobile: 9831673933

0432593908

Date: 21.11.08.

To Jx
Mr. S.S.Sarker, 7, . ==
Addl. Govt. Advocate, {: 1 "jr't" =)
Ministry of Law & Justice, I @t
Deptt. of Legal Affairs, "‘\i?.' -
Branch Secit.. R Ly :
KO].kala ~ " ~ e
Re: File No.402/Home/06/Lit-TT
W.P. No.2003/06-Shri Rudra Jyoti Bhatlucharjee & Ors.
-Vs-Union of India & Ors. :
Sir,

The aforzsaid matter was partly heard todaylenre the Hon ble Chief Justice and
the Hon’ble Justice Sanjib Banerjee and has been fixed for further hearing on 28.11.08.

Kindly take note that in the aforesard matier the Hon’ble Court by its earlier
Order dated 11.7.08 asked us 1o seek certain instruction from the Union of India, details
of which will appear from the signed copy ! the minutes of the vaid Order and xerox
copy of which was sent to you by me for ncedrul action but till date no answer (o the
specific query raised by the Hon’ble Court in the aforesaid Order hus been received by
us.

Today, we prayed for further time for such instruction but the Hon’ble Court
declined to grant such time and has commenced the hearing of the matter and the matter
would be further heard on 28.11.08 without such instruction. In the aforesaid matter I
was led by Shri R.N.Das. Semor Advocate.

So, you are requested 10 take further needful action ir the light of the above.

YN

Advocate

Yours faith{ully,
Mon_ /. F 2
(Md. Niza uddfi) g—-‘\\%
//
>

ooz
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e ~—MOST IMMEDIATE / COURT MATTER
' £ No.12014 / 5/ 07-Cdn(Pt).
& T Government of India
\9\ &I_f : Ministry of Home Affairs

IS Division : Cdn Section

9" Floor, Lok Nayak Bhawan,
Khan Market,New Delhi
Dated , the 25" Nov, 2008
To,
g Shri S S Sarkar, ILS, 9 & Nny 9NNe
Addl. Govt. Advocate,
Ministry of Law and Justice,
11, Strand Road,
Kolkata — 700001.

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.
Sir,

The undersigned is directed to refer your L.No. 402/Home/06/Lit-
Il dated 21.11.2008 on the above mentioned subject and to state that
as already informed vide our letter of even number dated 2™ Sept, 2008
that as per Section 3 (4) of the Commission of Inquiry Act, the
appropriate Government shall cause to be laid before each House of
Parliament or, as the case may be, the Legislature of the State the /
report, if any, of the Commission on the inquiry made by the
Commission under sub Section (1) together with a memorandum of the
Action Taken thereon, within a period of six months of the submission
of the report by the Commission to the appropriate Government.
Accordingly, the report of the JMCI was placed before the both Houses .
of Parliament alongwith Action Taken Report on 17" May, 2006. |

2. With regard to the acceptance or rejection of the ATR by both
"Houses of Parliament, the matter was taken up with the Rajya Sabha |
§ nd Lok Sabha Sectt. Rajya Sabha Sectt vide O.M. No. Rs.40/2008-T
] h * ated 21%' Aug, 2008 (copy enclosed) has informed that since there |
SU s no motion before the House to accept or reject the said ATR, the I
S C) Rajya Sabha has no comments to offer in the matter. Further, Lok ;
rm Sa ha Secretariat vide O.M. No. 23/5/XIV/2008/T dated 4™ Aug, 2008 —nd
9 SN(N 2 (copy enclosed) has informed that no decision regarding accepting or |
1ntls. tElge ting the ATR has been taken by the Lok Sabha till date. 1
a3 ‘d'\!‘-ﬁl ]R&UL‘ \
qie 3% ¢ Yours faithfully, a

= A\m—m Cé ’
(Amar Chand)

( / Under Secretary to the Govt. of India
Tel: 2461 0466

Copy to : Shri Mohd. Nizamuddin, Advocate, High Court, Calcutta, Bar
Association, Room No.12, [Fax No. 033- 22482313] - for information and
further necessary action.



OST IMMEDIATE / COURT MATTER
No.12014 / 5/ 07-Cdn(Pt).
Government of India
Ministry of Home Affairs
IS Division : Cdn Section

9" Floor, Lok Nayak Bhawan,
Khan Market,New Delhi
Dated , the 25" Nov, 2008
To,
Shri S S Sarkar, ILS,
Addl. Govt. Advocate,
Ministry of Law and Justice,
11, Strand Road,
Kolkata — 700001.

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.
Sir,

The undersigned is directed to refer your L.No. 402/Home/06/Lit-
Il dated 21.11.2008 on the above mentioned subject and to state that
as already informed vide our letter of even number dated 2 Sept, 2008
that as per Section 3 (4) of the Commission of Inquiry Act, the
appropriate Government shall cause to be laid before each House of
Parliament or, as the case may be, the Legislature of the State the
report, if any, of the Commission on the inquiry made by the
Commission under sub Section (1) together with a memorandum of the
Action Taken thereon, within a period of six months of the submission
of the report by the Commission to the appropriate Government.
Accordingly, the report of the JMCI was placed before the both Houses
of Parliament alongwith Action Taken Report on 17" May, 2006.

2. With regard to the acceptance or rejection of the ATR by both
Houses of Parliament, the matter was taken up with the Rajya Sabha
and Lok Sabha Sectt. Rajya Sabha Sectt vide O.M. No. Rs.40/2008-T
dated 21%' Aug, 2008 (copy enclosed) has informed that since there
was no motion before the House to accept or reject the said ATR, the
Rajya Sabha has no comments to offer in the matter. Further, Lok
Sabha Secretariat vide O.M. No. 23/5/XIV/2008/T dated 4" Aug, 2008
(copy enclosed) has informed that no decision regarding accepting or
rejecting the ATR has been taken by the Lok Sabha till date.

* e

Yours faithfully,

A CZ
(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466

opy to : Shri Mohd. Nizamuddin, Advocate, High Court, Calcutta, Bar
Association, Room No.12, [Fax No. 033- 22482313] — for information and
further necessary action.



LOK SABHA SEC AT
e Sty
Tmewams:LOKSABHA,NEm!DELHI PARLIAMENT HOUSE ANNEXE
FAX » 230107586 NEW DELHI-110001
F No. 23/5/XIV/2008/T Dated:4™ August, 2008
—————

OFFICE MEMORANDUM

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of
e India & Ors.

EE S s

The undersigned is directed to refer to the Ministry of Home Affairs
(IS Division) OM No. 12014/5/07-Cdn(Pt). Dated 31%' July, 2008 on the
above subject and to state that no decision regarding accepting or rejecting
the ATR on the Report of the Justice Mukherjee Commission of Inquiry
relating to the disappearance of Subhash Chandra Bose has been taken by
Lok Sabha till date.

(Jaya K’M

Deputy Secretary-I11
N Ph. No. 23034795

To
The Ministry of Home Affairs,
(IS Div: Cdn Section)
okv  (Shri Amar Chand, Under Secretary)
{ W New Delhi.
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PARLIAMENT OF INDIA
™ A INT A N A T) 4 TNV A T AT
RAJYA SABHA SECRETARIAT
_l'“cic;:;{;u‘l; “"PARISHAD”
Tel.: 23035445/23034581
Telefax: 23011328
E-mail: rstable@sansad.nic.in
PARLIAMENT HOUSE

NEW DELHI

No.RS.40/2008-T 21 August, 2008

OFFICE MEMORANDUM

Subject: - WP No. 2003/2006 — Shri Rudra Jyoti Bjattacjarya —
Vs. — Union of India & Ors.

The undersigned is directed to refer to the Ministry of Home Affairs O.M. No.
12014/5/07-Cdn (Pt). dated the 18" August, 2008 on the subject cited above and to state
that the Report of the Justice Mukherjee Commission of Inquiry into the alleged
disappearance of Netaji Subhas Chandra Bose along with the Action Taken Report was
laid on the Table of the Rajya Sabha on the 17" May, 2006. Since there was no Motion

before the House to accept or reject the said ATR, the Secretariat has no comments to

e /
2 k) m%

) Deputy Director
(M
‘QFE)C///

offer in the matter.

To, -
« Ministry of Home Affairs
(Shri Amar Chand, Under Secretary),
IS Division: Cdn Section,
9" Floor, Lok Nayak Bhawan,
Khan Market, New Delhi




~ MOST IMMEDIATE / COURT MATTER
No.12014 / 5/ 07-Cdn(Pt).
Government of India
Ministry of Home Affairs
IS Division : Cdn Section

9™ Floor, Lok Nayak Bhawan,
Khan Market,New Delhi
Dated , the 25" Nov, 2008
To,
Shri S S Sarkar, ILS,
Addl. Govt. Advocate,
Ministry of Law and Justice,
11, Strand Road,
Kolkata — 700001.

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.
Sir,

The undersigned is directed to refer your L.No. 402/Home/06/Lit-
Il dated 21.11.2008 on the above mentioned subject and to state that
as already informed vide our letter of even number dated 2™ Sept, 2008
that as per Section 3 (4) of the Commission of Inquiry Act, the
appropriate Government shall cause to be laid before each House of
Parliament or, as the case may be, the Legislature of the State the
report, if any, of the Commission on the inquiry made by the
4 Commission under sub Section (1) together with a memorandum of the
‘ Action Taken thereon, within a period of six months of the submission
of the report by the Commission to the appropriate Government.
Accordingly, the report of the JMCI| was placed before the both Houses

of Parliament alongwith Action Taken Report on 17" May, 2006.

/’—V;ith regard to the acceptance or rejection of the ATR by both
Houses of Parliament, the matter was taken up with the Rajya Sabha

and Lok Sabha Sectt. Rajya Sabha Sectt vide O.M. No. Rs.40/2008-T
dated 21% Aug, 2008 (copy enclosed) has informed that since there
was no motion before the House to accept or reject the said ATR, the
Rajya Sabha has no comments to offer in the matter. Further, Lok
Sabha Secretariat vide O.M. No. 23/5/XIV/2008/T dated 4" Aug, 2008
(copy enclosed) has informed that no decision regarding accepting or
rejecting the ATR has been taken by the Lok Sabha till date.

Yours faithfully,

.4
Fetf, |
(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466

Copy to : Shri Mohd. Nizamuddin, Advocate, High Court, Calcutta, Bar

Association, Room No.12, [Fax No. 033- 22482313] — for information and
further necessary action.
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BY SPEED POST
Ph.N0.2248 6516
FAX No.2248 5215 No.402/Home/06/Lit-11 } £ 2/
a\ Govt. of India
w&/ Ministry of Law & Justice
Deptt. of Legal Affairs
Branch Sectt., Kolkata
S.S.Sarker 11, Strand Rd., Middle Bldg.,
ILS 2" floor, Kolkata-1. p—

Addl. Govt. Advocate oz
Date: 21.11.08. 4
To /i
\_/S’ECretary,
Govt. of India,
Ministry of Home Affairs,
Lok Nayak Bhawan, 9" floor, ‘C’ Wing,
Room No.8, New Delhi.

Attn. Shri Amar Chand,
Under Secretary to the Govt. of India

Sub: W.P. No. 2003/06-Shri Rudra Jyoti Bhattacharjee &
Ors.-Vs-Union of India & Ors.
Sir,
The aforesaid matter has been partly heard today and stood over to 28.11.08. By
- this time it has been made clear before the Court that the report of J.M.C.1. was u?laccd
before both the Houses of Parliament along with the Action Taken Report on 17" May,
2006. The Division Bench presided over by the Hon’ble Chief Justice of Calcutta High
Court is pressing to apprise the Court of the fate of the A.T.R. i. e. whether it has been
accepted or rejected. However, the matter has been adjourned only for one week. As has
been impressed, if the instruction as to the fate of A.T.R. is not brought into record, the
Division Bench will proceed to hear without such instruction. Hence, you are requested
to take the needful action in the light of above as well as the contents of the letter of Md.
Nizamuddin, Jr. Counsel dated 21.11.08(copy enclosed).

The matter may be treated as most urgent.
Yours faithfully,
Encl:As above
(S.S.Sarker)
Addl. Govt. Advocate

Copy to: Shri D.R.Meena,

Addl. Secretary to the Govt. of India,

s Ministry of Law & Justice, Deptt. of Legal Affairs,
Shastri Bhawan, 4™ floor, ‘A’ Wing, New Delhi.

He is requested to use his good office in doing the needful.

D ey

Addl. Govt. Advocate



Md. Nizamuddin. Residence & Chamber
Advocate. 15, Marquis Lane,
High Court, Calciirta Kolkata-700016.
Bar Association, Room No.12, Phone.22526730
Ph.2248 3190/3169. FAX: 2248 2313 Mobile: 9831673933
6452593908
Date: 21.11.08K.
=0 y
Mr. S.S.Sarker, ;’1 A f o
Addl. Govt. Advocate, {< AT )
Ministry of Law & Justice, toe <)
Deptt. of Legal Affairs, \<. "
Branch Sectr., L% <
Kolkata. e g
Re: File No.402/Home/06/1it-1T
W.P. Mo.2003/06-Shri Rudra /you Bhattacharjee & Ors.
-Vs-Union of India & Ors
Sir,

The afor:said maticr was partly heard today before the Hon’ble Chief Justice and
the Hon’ble Jusice Sanjib Banerjee and has beer fixed for further hearing on 28.11.08.

& Kindly take note that in the atoresa:d matter the Hon'bie Court by its earlier
Order dated 11.7.08 asked us to seek certain instruction from the Uniou of India, details
of which will appear from the signed copy ! the minutes of the said Order and xerox
copy of which was sent to you by me for ncedtul action but till date no answer 10 the
specific query raised by the Hon'ble Court in the aforesaid Order has been received by
us.

Today. we prayed for turther time for such instruction but the rlon’ble Court
declined to grant such time and has commenced the nearing of the matier and the matter
would be further heard on 28.11.08 without such instruction. in the aturesaid matter 1
was led by Shri R.N.Das. Semor Advocate.

So, you are requested 10 Lake further needful action ¥ the light of the above

Yours faithtully,

r)
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a2 (M. Nivathuddin, 5 %(,?{I\G.(_
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No. 25/4/NGO-XVI June 11, 2008
To

Shri Amit Arora,

276, Captain Gaur Mall,
Srinivaspuri Depot,
Near Okhla Mandi,
New Delhi-110065.

Subject: Appeal under RTI Act 2005 of Shri Amit Arora.

Sir,

I am directed to refer to Ministry of Home Affairs letter No. 12014/6/08-
~& Cdn dated 9th May 2008 on the subjcct above. The reply to Point (ii) of your

query,which has been referred to Ministry of External Affairs, is as under:

(11)  No decision has been taken on the question of bringing back the ashes of
Netaji Subhash Chander Bose to India.

Yours faithfully,

54/_
(Debnath Shaw)
Joint Secretary (CNV)
Tel. 23011357

g . . : .

*"Copy to Shri S.K. Malhotra, Deputy Secretary/CP1O, Ministry of IHome Affairs,
IS Division (Cdn.), 9" Floor, Lok Nayak Bhawan, Khan Market, New Delhi-
110003. -
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L.D. Ralte
Joint Secretary (CNV)
Tel: 2301 1357

D.0. No.25/105/NGO-Pt. 20 February 2007

o 3 oo,

Please refer your D.0.No.13013/9/06-CDN dated 29
December 2007 on the assurance to USQ 2817 dated 23.082006 by
Dr. Brun Mukherjee regarding financial assistance to Renkoji
Temple, Japan.

2 I'am directed to inicrm that government has not
sanctioned for payment to Renkoji Temple. It is possible that some
individuals may have been made payments.

M Sl g™,

Yours sincerely,

Shri Vipin Saxena

Joint Secretary (Security)
Ministry of Home Affairs
Lok Nayak Bhawan

New Delhi ~ 11 00 03
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No. 402/Home/06-II J 12.94 —
Ministry of Law and Justice
11, Strand Road, Kolkata=l.

Date :~- 17.3.09

,\/'E‘Efi Amar Chand

Under Secretarv

Ministry of Home Affairs

IS Divn. CIN Section

9th floor, Lok Nayak Bhawan
Khan Market

Ne Delhio

Sub: - WP No. 2003 of 06
Sri Rudra Jyoti Bhattacharjee
U0I & Orse.

Rlease find enclosed herewith a copy
of letter dated 16.3.2009 from our panel
counsel Md. Nizamuddin, Advocate which will
speak for itself.

This is for your information andnecessary
action.

Bnecl: As above.

Yours faithfully,
118/ = 7
(2l sx i
LD



WID. NIZAMUDDIN

- B.Se. L. B
WDV e ATE HIGH COURT, CALCUTTA
BAR ASSOCIATION, ROOM NO. 12

o

M S8 Sarkar

Addl Govt, Advocate
Vhnisiy of Law & Justice
[ SEand Road

Notkata - |

Dear Sir,

Re:

Cﬂ é Residence & Chamber

15, MARQUIS LANE

. KOLKATA - 700016
2 ( 5 Phone: 22526730

3 %\ Mobile: 9831673933

1 9432593908

Date: 16.03.09

MOL. F. No. 402/Home/2006 —~ Lit — 11
W. P. No. 20003 of 2006
Rudra Jyoti Bhattacharjee & Ors.
-VS_
Union of India & Ors.

_ The atoresaid Public interest litigation (PIL) involving the issue of the report of

Mukherjee Commission about controversy of the reported dated of Subhas Chandra Bose

was partly heard at length on 13.3.09 by the Chief Justice & B. Somadder j and has been

tixed for further hearing on 27.3.09.

In the matter | was led by Mr. R. N. Das, Sr. Advocate.

I'his 1s for your information and record.




Ph.N0.22311645
FAX No0.22311646 No.402/Home/06-11 / 69 S J
Govt. of India
Ministry of Law & Justice
Deptt. of Legal Affairs
Branch Sectt., Kolkata
11, Strand Rd., Middle Bldg.,
2" floor, Kolkata-1.
Date: 05.12.08.
To
Shri Amar Chand,
Under Secretary to the Govt. of India,
Ministry of Home Affairs,
IS Divn., Cdn. Section,
9" floor, Lok Nayak Bhawan,
Khan Market, New Delhi.
Sub: W.P. No. 2003/06-Shri Rudra Jyoti Bhattacharjee
& Ors.-Vs-Union of India & Ors.
Sir,

Please find enclosed herewith a copy of the letter of Md. Nizamuddin, Counsel
dated 2.12.08 in respect of the aforesaid matter which speaks for itself. The
development, if any, in respect of the fate of A.T. R. in the Houses of Parliament may
please be communicated.

Yours faithfully,

Encl: As above (m ¢

e (P.R. Banerjee)
; Jg,A.WM o9 Asstt. Legal Adviser

MEQ
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.m?: NIZAMUDDIN
- [

B.Sc.LL.B
ADVOCATE HIGH , COURT CALCUTTA
BAR ASSOCIATION, ROOM NO. 12

To

Mr. S. S. Sarker

Addl. Govt. Advocete
Miumseay of law & Justice
Dept. of Legal Affairs
11, Strand Road Kol. — |

Sir,

Residence & Chamber
15, MARQUIS LANE
KOLKATA - 700016
Phone : 22526730

\’a/f e ‘ Mobile : 9831673933

: 9432593008

Date: 2.12.08

Re: MOL. F. No. 402/Home/06 — Lit — II
W.P. No. 2003/0f 2006 _
Shri Rudra Jyoti Bhattacharjee & Ors.
.Vs-
Union of India & Ors.

The above aforesaid PIL involving the issue of Action Taken Report on the basis of

Jusn?:?Mukherjee Commission Report; was partly heard on 28.11.08 before Chief &

Justice Sanjib Banerjee and in course of hearing I submitted before The Hon'ble Court

instruction dated 25 11.08 issued by the Under Secretary to the Govt. of India enclosing

the relevant information dated 4.08.08 of the Lok Sabha and the relevant information

dated 21.8.08 of the Rajya Sabha which were turnished to me By you, The Hon’ble Court

after hearing both sides, have been pleased to fix the matter for further hearing after

Christmas Vacation and further passed the order for hearing this matter alongwith other

connected Appellate Side matters involving similar issue.

"

-

This is for your information and record.




-~
BY SPEED POST
Ph. No.22486516
FAX No.22485215 No.402/Home/2006/Lit-11 \ g o
Govt. of India
Ministry of Law & Justice
Deptt. of Legal Affairs
“ Branch Sectt., Kolkata
- S.S.Sarker,
ILS
Addl.Govt. Advocate
11, Strand Rd., Middle Bldg,
2"d floor, Kolkata-
Date: 28.01.10.
To
The Hon’ble Secretary
to the Govt. of India,
Ministry of Home Affairs,
IS-IT Division: Cdn. Section,
9™ floor, Lok Nayak Bhawan,
Khan Market, New Delhi.
Sub: W.P. No. 2003 of 2006-Rudra Jyoti Bhattacharya-
Vs-Union of india & Ors.
: Sir, ;
S~ Please refer to this office letter N0.402/Home/2006/Lit-11/1536, 1537, 1538 and

1539 dated 25™ August, 2009. ,

The aforesaid matter was taken up for hearing on 15.01.10, when after hearing the
parties, Their Lordships presided over by Hon’ble Mr. Mohit S. Shah, Chief Justice have
been pieased to direct the respondent, Union of India to file the latest development or
Action Taken Report (ATR) by Lok Sabha on Justice Mukherjee Commission’s Report.
The copy of the communication of Md. Nizamuddin, Counsel engaged in the aforesaid
matter dated 18.01.10 is enclosed herewith. The matter has been adjourned to 19.02.10
as ‘Specially Fixed Matter’.

You are requested to pass necessary instruction to the concemed officer for doing
the needful in this regard urgently so that report/information comes to us well in advance.

Yours faithfully,
Encl:As above
(S.S.Sarker)
e Addl. Govt. Advocate

4 Copy to: I"Shri Amar Chand, Under Secretary to the Govt. of India, Ministry of Home
Affairs, IS Division, Cdn. Section, 9" floor, Lok Nayak Bhawan, Khan
Q'Q“ wad @*3‘ vile Market, New Delhi for information.
.Shri R.N.Das, Sr. Advocate and Special Counsel, High Court, Calcutta
(_, M'Vp for information.
V] |#.Md. Nizamuddin, Advocate, High Court, Calcuytta for information and
necessary action.

Addl. Govt. Advocate



- ADV. CATE HIGH COURT, CALCUTTA

MD. NIZAMUDDIN

. B.Se.LL.B

Residence & Chamber
15, MARQUIS LANE
KOLKATA - 700016
Phone: 22526730

Mobile: 9831673933

BAR ASSOCIATION, ROOM NO. 12

: 9432593908
\g\ 19uammo @ Date: 18.01.10
To % R
Mr. S.S. Sarkar
Addl. Govt. Advocate
Mim'slr,y of Law & Justice
1, Strand Road
Kolkata — 1
Re: MOL. F. No. 402/Home/2008/— Lit — 1T
W.P. No. 2003 of 2006
Rudra Jyoti Bhattacharya & Ors.
-Vs-
Union of India & Ors.
Dear Sir,

The aforesaid Public Interest Litigation (PIL) involving tﬁe issue of the report of Mukherjee
Commiggion about controversy of the death of Subhas Chandra Bose was heard in part at length on
15.01.10 by The Hon’ble Mr. Mohit S. Shah, Chief Justice & The Hon'ble Justice Bhaskar
Bhattacharya which was opposed by me on behalf of the Respondents and v}hich has been specially
fixed for further hearing on 19.02.10. In course of hearing; defending the Respondents; | filed a copy of
the letter dated 25.11.08 which was furnished to me by you and which was written by Sri Amar Chand,
Under Secretary Govt. of India informing you about the existing status of the report of the Mukherjee
Commission and ATR that the same have been placed before both the Houses of the Parliament but
no decision of acceptance or rejection has been taken since there was no Motion before the House in
this regard. Their Lordships have been pleased to pass the order giving liberty to the Petitioner to file
objection in the form of affidavit against the aforesaid documents filed by me since the petitioner has
challenge the veracity of the said documents filed by me and Their Lordships further directed the
Respondent/Union of India to file further action/progress ill date in detail in writing by competent and
responsible authority in this regard on the next date of hearing.

The Hon’ble Court has been pleased to pass the order granting liberty to parties to obtain
Photostat copy of the aforesaid order dated 15.1.10 from which detail would appear. Your are

requested to kindly do the needful for compliance of the aforesaid direction of The Hon'ble Court so
that on the next date of hearing information/instruction as has been asked for could be filed in court.
This is for your information, record and urgent needful action.
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MOST IMMEDIATE / COURT MATTER

-+ No.l -12014 / 5/ 2007-Cdn(Pt). — ~
Government of India o
Ministry of Home Affairs
IS-Il Division : Cdn Section

& 9" Floor, Lok Nayak Bhawan,
M . Khan Market,New Delhi
Dated , the 4th Feb, 2010.

Sh;I/MOhd. Nizamuddin,
Advocate, High Court, Calcutta,
Bar Association, Room No.12, [Fax No. 033- 22482313]

And
15r,lMarquis Lane, "4 FEB 2010

Kolkata ~ 700016.

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya
& Ors - Vs. - Union of India & Ors.

| am directed to refer to your letter dated 18.1.2010
received through Additional Government Advocate vide letter No.
402/Home/2006/Lit-1//166 dated 28.1.2010 on the above
mentioned subject and to state that Section 3 (4) of the
Commission of Inquiry Act states as under :-

“The appropriate Government shall cause to be laid before
each House of Parliament or, as the case may be, the
legislature of the State the report, if any, of the Commission
on the inquiry made by the Commission under sub — section
(1) together with a Memorandum of the action taken
thereon, within a period of six months of the submission of
the report by the Commission to the appropriate
Government”.

2. Accordingly, the report of the Justice Mukherjee
Commission of Inquiry alongwith with the Action Taken thereon
was placed before both the Houses of Parliament on 17" May,
2006 (copy enclosed). As already informed vide our letter dated
25.11.2008 that in such cases the Government is required to lay




» N the report of the Commission on the Table of b

Houses of /@5/’

- Parliament, which has already been done. P
Yours faithfully,
(Amar Chand)
Under Secretary to the Govt. of India
Tel: 2461 0466
-

’l’éd» Sp=ed vovy Copy to : Shri S S Sarkar, ILS, Addl. Govt. Advocate, Ministry
———of Law and Justice, Department of Legal Affairs, Branch
Sectt, 11, Strand Road, Middle Building, 2" Floor, Kolkata —

700001. — for information w.r.t. letter No. 402/Home/2006/Lit-11 /
166 dated 28.1.2010. e




No.12014/8/2006-NCB.II
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SHIVRAJ V. PATIL

TE A, uRa
HOME MINISTER, INDIA May 15, 2006
To,
The Hon’ble Speaker,
; Lok Sabha,
| 3’)01" New Delhi.
Sir,
I give notice of my intention to lay on the Table of Lok
Sabha the Report of the Justice Mukherjee Commission of
Inquiry into the alleged disappearance of Netaji Subhas
Chandra Bose, along with the Action Taken Report and the
Statement of reasons for delay in laying the Report, on 17t
May, 2006.
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MEMORANDUM OF ACTION TAKEN ON THE REPORT
OF THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING
THE ALLEGED DISAPPEARANCE OF
NETAJI SUBHAS CHANDRA BOSE

By Government of India Notification No. S.0. 339(E) dated 14" May,
1999, Shr1 M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed
under the Commissions of Inquiry Act, 1952, to inquire into all the facts and
circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and

- subsequent developments connected therewith including —

(a) whether Netaji Subhas Chandra Bose is dead or alive;

(b) if he is dead, whether he died in the plane crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of Netaji;

(d) whether he has died in any other manner at any other place and, if
so, when and how;

(e) if he is alive, in respect of his whereabouts.

2. The Government have examined the Report submitted by the Commission on 8"
November, 2005 in detail and have not agreed with the findings that -
(a) Netaji did not die in the plane crash; and

(b) the ashes in the Renkoji Temple were not of Netaji.

3. This Report is placed before the Houses as required under sub-section (4) of

Section 3 of the Commissions of Inquiry Act, 1952.




STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE
JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED
DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE.

The Justice Mukherjee Commission of Inquiry was set up by the
Government of India on 14™ May, 1999 under the Commissions of Inquiry Act,

1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose.

The Commission submitted its on report on 8" November, 2005. As per
the provision of Sub-section 4 of Section 3 of the Commissions of Inquiry Act, 1952,
the Report submitted by the Commission is to be Tabled before each House of
Parliament within a period of six months of the submission of the report by the

Commission i.e. before 7" May, 2006..

The incidental delay has been occasioned by time taken in translation,
printing. consideration of the report by the Government, its approval by the Cabinet

and the adjournment of Parliament on 22" March, 2006




No.12014/5/07-Cdn.(Pt.)
Government of India
Ministry of Home Affairs
IS-1I Division

Lok Nayak Bhavan, 9" floor, ‘C’ Wing,
Room No.8, New Delhi, dt.4.2.2010

OFFICE MEMORANDUM

Subject:  Writ Petition No.2003/2006 — Rudra Jyoti Bhattacharya - Vs

Vssued uide
e \\-k

L

W\

Union of India & Ors.

The undersigned is directed to refer to Lok Sabha Secretariat
0.M.No.23/5/XIV/2008/T dated 4™ August, 2008 (copy enclosed for ready
reference) on the subject mentioned above and to state that the case was heard
by the Hon’ble Chief Justice of Calcutta High Court on 15" January 2010.
The Hon’ble court has directed the Union of India to file the further
action/progress till date in detail. The next date of hearing fixed for 19"
February 2010.

Lok Sabha Secretariat is requested to intimate the latest position
regarding accepting or rejecting the ATR on the Report of the Justice
Mukherjee Commission of Inquiry relating to the disappearance of Netaji
Subhash Chandra Bose immediately so that the Hon’ble Court could be

informed accordingly.
(AMAR CHAND)

UNDER SECRETARY TO THE GOVT. OF INDIA.
Tel: 24610466

To q‘—-

Shri Jaya Kumar T.,
Deputy Secretary-II,

Lok Sabha Secretariat,
Parliament House Annexe,
New Delhi-110001.



-
LOK SABHA SECRETARIAT
Telegrams : LOKSABHA, NEW DELHI PARLIAMENT HOUSE ANNEXE
FAX : 23010756 NEW DELHI-110001

F No. 23/5/XIV/2008/T Dated:4" August, 2008

—

OFFICE MEMORANDUM

i

-

Subject: WP No. 2003/2006-Shri Rudra lyoti Bhattacharya-Vs.-Union of
India & Ors.

ok kR kK

The undersigned is directed to refer to the Ministry of Home Affairs
(IS Division) OM No. 12014/5/07-Cdn(Pt). Dated 31% July, 2008 on the
above subject and to state that no decision regarding accepting or rejecting
the ATR on the Report of the Justice Mukherjee Commission of Inquiry
relating to the disappearance of Subhash Chandra Bose has been taken by
Lok Sabha till date.

| e
e : (Jaya T(ulrl?r./)’—

Deputy Secretary-II
Ph. No. 23034795

To
The Ministry of Home Affairs,
(IS Div: Cdn Section)
okv  (Shr Amar Chand, Under Secretary)
0L < New Delhi.
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LOK SABHA S AT =
- e
PARLIAMENT HOUSE
;?;grams ;?:T%ﬁgk NEPE NEW DELHI-110001
F No. 23/5/XIV/2008/T Dated: 12" February, 2010

OFFICE MEMORANDUM

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others.

~ AR K

The undersigned is directed to refer to the Ministry of Home Affairs (IS Division)
OM No. 12014/5/07-Cdn(Pt) dated 4" February, 2010, on the above subject and to
state that there is no general statutory provision which makes it obligatory on
Parliament to accept or reject any Action Taken Report (ATR), placed by the
Government before the Houses. However, Members of Lok Sabha may Table notices of
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a
motion or a resolution is adopted by the House, copy of the same is forwarded to the
Minister concerned.

2 In the instant case, no notice of a motion/resolution for accepting or rejecting
the ATR has been received.

3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) thereon was
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
~on 2, 3 and 7 August, 2006 and the discussion was replied to by the Minister of Home
Affairs. Under Rule 193, there is no formal motion before the House and with the reply

of the Minister the discussion comes to close. /
%[ 0
(S. K. GANGULI

Under Secretary
Tel. No. 23034795
To (0 et b w2 L=,
The Ministry of Home Affairs,
(IS Div. Cdn Section)
(Shri Amar Chand, Under Secretary) Ly
Room No. 8, ‘C" Wing, 9" Floor, ( l |
- Lok Nayak Bhavan, /

New Delhi.
&l CA-)

.:--—-—"'-‘-'___________-—
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No.1/ 12014/5/2007-Cdn.
‘Ministry of Home Affairs
Internal Security Division-11
9" Floor, ‘C’ Wing,
Lok Nayak Bhawan,
New Delhi, the 16" February, 2010

T Mohd. Nizammudin. Con Ane
Advocate. High Court, Kolkata. . 16 Fe3 2010
‘Bar Association, Room No. 12, (Fax No. 033-22482313)

I 5. Marquis Lane,

Kolkata-700016.

Subject: WP No. 2003/2006 — Shri Rudra  Jyoti
Bhattacharya & Ors-Vs. —Union of India & Ors.
Sir.,

In continuation of this Ministry’s letter of even number dated 4"
February, 2010, I am directed to inform that Lok Sabha Secretariate vide
letter dated 12.2.2010 (copy enclosed) has since informed that there is
no general statutory provision which makes it obligatory on the part of

N the Parliament to accept or reject any Action Taken Report (ATR).
placed by the Government before the Houses. However, Members of Lok
Sabha may Table notices of motions / resolutions accepting or rejecting
the Action Taken Report(ATR).

It has further been informed by Lok Sabha Secretariate that no
notice ol @ motion / resolution for accepting or rejecting the ATR has
been received in the above case. However, the report ot Justice
Mukherjee Commission of Inquiry relating to the disappearance of
Netaji Subhash Chandra Bose alongwith the Action Taken Report
(ATR) thereon was discussed under Rule 193 of Rules of Procedure
and Conduct of Business in Lok Sabha on 2.3, and 7" August. 2006 and
the discussion was replied to by the Minister of Home Affairs. Under
Rule 193, there is no formal motion before the House and with the reply

s of the Minister the discussion comes to a close.

\94’9”(4 é“c Yours faithfully.

Ty fiseifed

(AMAR CHAND)
Encl. as above Under Secretary to the Govt. of India
Tel: 24610466




To,

Sir,

MOST IMMEDIATE / COURT MATTER

No.l - 12014 /.5/ 2007-Cdn(Pt).
Government of India
Ministry of Home Affairs
1S-1l Division : Cdn Section

9" Floor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 26" Feb, 2010.

Shri S S Sarkar,

ILS, Addl. Govt. Advocate,

Ministry of Law and Justice,

Department of Legal Affairs,

Branch Sectt, 11, Strand Road,

Middle Building, 2" Floor, Kolkata — 700001.

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya
& Ors - Vs. - Union of India & Ors.

| am directed to refer to your letter No. 402/Home/2006/Lit-
11/166 dated 28.,1.2010 on the above mentioned subject and to
request that outcome of the hearing held on 19.2.2010 in the case
may kindly be intimated so that further action, if any, could be
taken.

Yours faithfully,

Pon el

(Amar Chand)
Under Secretary to the Govt. of India
Tel: 2461 0466
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o MOST IMMEDIATE / COURT MATTER

No.l - 12014 / 5/ 2007-Cdn(Pt).
Government of India
Ministry of Home Affairs
IS-ll Division : Cdn Section

9" Floor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 5" March, 2010.

5 S},:a—('ﬂ«t’\f

dvocate, High Court, Calcutta, 05 MAR 2010
ar Association, Room No.12, [Fax No. 033- 22482313]

And

15, Marquis Lane,

Kolkata — 700016.

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya
& Ors - Vs. - Union of India & Ors.

Sir,
| am directed to refer to this Ministry’s letter of even number
dated 16™ February, and the subsequent telephonic discussions
R on the above mentioned subject and to enclose a draft Affidavit for
vetting.
Yours faithfully,
(Amar Chand)

Under Secretary to the Govt. of india

wc/ 05 MAR 200 Tel: 2461 0466
AL
opy to : Shri S S Sarkar, ILS, Addl. Govt. Advocate, Ministry

/,t—f——of Law and Justice, Department of Legal Affairs, Branch
Sectt, 11, Strand Road, Middle Building, 2" Floor, Kolkata —
700001 for similar necessary action.
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IN THE HIGH COURT OF CALCUTTA

In the matter of :
An application under Article 226 of the Constitution of India
- And -
In the matter of:
Shri Rudrajyoti Bhattacharjee & ors.
... Petitioners

LR versus ‘.-I

Union of India and others
...Respondents

AFFIDAVIT-IN-OPPOSITION ON BEHALF OF THE

RESPONDENT
l, son of Shri aged by
occupation service, residing at hereby solemnly affirm and
say as follows:
| am the in the Government of India, Ministry of

Home Affairs, and | am duly authorized and competent to affirm this

affidavit on behalf of thel'\;espondents.

With regard to the observations of the Hon’ble Court as to whether

Action Taken Repbrt has been accepted or rejected by the Parliament it



is stated that Section 3(4) of the Commission-of Inquiry Act states as

under:

“The appropriate Government shall cause to be laid before
each House of Parliament or, as the case may be, the
k_ legislature of the State the report, if any, of the Commission
on the induiry made by the Commission under sub — section
(1) together with a Memorandum of the action taken
thereon, within a period of six months of the submission of
the report by the Commission to the appropriéte

Government”.

Accordingly, the report of the Justice Mukherjee Commission of
~“Inquiry alongwith with the Action Taken thereon was placed before both

the Houses of Parliament on 17" May, 2006.

Rajya Sabha Secretariat has informed that there was no motion

before the House to accept or reject the said ATR.

Lok Sabha Secretariat has also informed that there is no general
statutory provision which makes it obligatory on the part of the
";:Parliament to accept or reject any Action Taken Report (ATR) placed by
the Government before the Houses. However, Members of Lok Sabha

may Table Notices of motions / resolutions accepting or rejecting the
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Action Taken Report (ATR). No 'Notic of a motion / resolution for
accepting or rejecting the ATR has been received by the Lok Sabha
Secretariat. However, the report of Justice Mukherjee Commission of
Inquiry relating to the disappearance of Netaji Subhash Chandra Bose
alongwith the action Taken Report (ATR) thereon was discussed under
Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
on 2" 3™ and 7™ Aug, 2006 and the discussion was replied to by the
Minister of Home Affairs. Under Rule 193, there is no formal motion
before the House and with the reply of the Minister the discussion

comes to a close.

The statements made above are derived from records which |

verily believe to be true and are submitted before the Hon’ble Court.

Solemnly affirmed bymjn the said,

On this 4" day of March, 2010.

Before me
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Ph. N0.22486516
FAX No.22485215 No.402/Home/2006/Lit-II } R)2 _
Govt. of India
Ministry of Law & Justice
Deptt. of Legal Affairs
Branch Sectt., Kolkata
S.S.Sarker,
ILS
Addl.Govt. Advocate
11, Strand Rd., Middle Bldg.,
2™ floor, Kolkata-1.

Date: 01.03.10.

To /’
Shri Amar Chand,
nder Secretary to the Govt. of India,

~

/¥ 2

Ministry of Home Affairs, IS Division,
Cdn. Section, 9" floor,

Lok Nayak Bhawan,

Khan Market, New Delhi—?2

Sub: W.P. No. 2003 of 2006-Rudra Jyoti Bhattacharya-
Vs-Union of India & Ors.
Sir,

This has reference to your letter No.I-12014/5/2007-Cdn(Pt) dated 26" February,
2010 sent by FAX.

The matter was last heard on 19.02.10 by the Division Bench presided over by
Hon’ble Chief Justice. It has been directed by the Division Bench to file an Affidavit
stating the contents of instructions in letter No. 12014/5/2007-Cdn dated 16™ February,
2010 directly sent to Md. Nizamuddin, Advocate. Incidentally, it is stated that the
undersigned has not received any such instruction from your office. Since, the matter”
pertains to Original Side, all instructions to the Counsel are required to be conveyed by
the Advocate-on-record and the Counsel is also supposed to act on the basis of instruction
from the Advocate-on-record. However, since Affidavit is to be filed and served on the
other side well in advance of 09.04.10, please inform urgently whether the said
instruction dated l6.0flanO can solely be considered for preparation of Affidavit or
anything else. On receiving instruction from your end, the Counsel will be instructed to
transform the instruction into Affidavit with additional instruction, if any. It is also leamnt
from the communication of Md. Nizamuddin, Advocate that a Supplementary Affidavit

P/2

0Ss7
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has been filed by the petitioner challenging your earlier instruction dated 25.11.08. The
copy of the said Affidavit is sent herewith . Liberty has been given to file Affidavit-in-
opposition of the Supplementary Affidavit.

Please send your parawise comments and instruction on the Supplementary
Affidavit immediately for doing the needful at this end.

Yours faithfully,
Encl:As above
(S.SSarker)
Addl. Govt. Advocate

Copy to: 1.The Secretary to the Govt. of India, Ministry of Home Affairs,
IS-11 Division: Cdn Section, 9" floor, Lok Nayak Bhawan,
Khan Market, New Delhi for information.

2. Md. Nizamuddin, Advocate, High Court, Calcutta for information and
necessary action.

Encl: Supplementary

Affidavit
Addl. Govt. Advocate



: MD. NIZAMUDDIN Residence & Chamber
- B.Sc. LL.B 15, MARQUIS LANE
(AD voc@NE HIGH COURT, CALCUTTA KOLKATA - 700016
BAR ASSUCIATION, ROOM NO. 12 Phone: 22526730
< Mobile: 9831673933
i : 9038535952
P> Date: 22.02.10
To O‘
Mr. S.S. Sarkar 2
Addl. Govt. Advocate ";;,{ e;r
Ministry of Law & Justice SO0 e
11, €irand Road \\irf;b
Kolkata — 1 ,
Re: MOL. F. No. 402/Home/2009/— Lit — 11
W.P. No. 2003 of 2006
Rudra Jyoti Bhattacharya & Ors.
-Vs-
Union of India & Ors.
Dear Sir,

The aforesaid Public Interest Litigation (PIL) involving the issue of the report of Mukherjee
Commission about controversy of the death of Subhas Chandra Bose which was partly heard at length
on 15.01.10 by The Hon'ble Mr. Mohit S. Shah, Chief Justice & The Hon'ble Justice Bhaskar
Bhattacharya and order was passed upon the Union of India/Respondent to file the report about the
devt;{gsmenUprogresslpresent status with regard to the report of the said commission and the matter
was fixed for further hearing on 19.02.10; was accordingly further heard on 19.02.10 by The Hon’ble
Chief Justice and The Hon’ble Justice Pinaki Chandra Ghosh and in course of hearing | filed the
instruction dated Wing NO.1/12014/5/2007-Cdn. Issued by SRl Amar Chand Under
Secretary to the Govt. of India, Ministry of Home Affairs, and Their Lordships on perusal of the same;0
have been pleased to direct the authority who has issued the aforesaid instruction to file the same by
way of affidavit and serve the copy of the said affidavit on the petitioners before 09.04.10 and specially
fixed the matter for the further hearing on 09.04.10.,

Kindly take further note that in course of hearing; the Petitioners have filed in court an
affidas challenging the earlier instruction dated 25.11.08 issued by the aforesaid authority and served
a copy the said affidavit upon me in couirt to which The Hon’ble Court has directed the authority to file
affidavit in opposition to the said affidavit within the next date of hearing and serve copy upon the
petitioners before filing the same. Copy of the aforesaid affidavit is enclosed herewith for your official
record and needful action to comply the aforesaid order/direction of The Hon'ble Court. You are
requested to kindly return the copy of the aforesaid affidavit to me after getting the Xerox of the same
for my record at the earliest.

You are requested to kindly do the needful for compliance of the aforesaid direction of The
Hon'ble Court.

£ This is for your information, record and urgent needful action.

\".. '}A

.\li;a

Encl: Copy of the affidavit as stated above
/}-J/YUT a./;z
. P
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N P.No. 2003 of2006
A IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of :

An application under Article 226

of the Constitution of India;

And

In the matter of:

A writ of and/or order or direction in the nature of

Mandamus, Certiorari and Prohibition;

And

In the matter of’

e —

Judgement and Order dated April 30, 1998 passed by

the Division Bench Consisting of the Hon’ble
Prabha Shankar Mishra, the Chief Justice (as His
‘Lordship then was) and the Hon’ble justice Bhaskar
Bhattacharya in W.P. 281 of 1998,

And :




In the matter of’-

Non-Compliance of the directions passed by their

Lordships in the W.P. No. 281 of 1998;

And

In the Matter of®

Notification being No. S.0. 339(E) dated 14" May
1999 issued under the signature of Special Secretary
(ISP), Ministry of Home Affairs, Government of
India whereby a commission of Inquiry was
appointed for the purpose of making an independent
inquiry into the disappeérance of Netaji Subhas
Chandra Bose in 1945,

And

In the Matter of*

Commission of Inquiry Act, 1952;

And



e rrr—ily

ed

In the Matter of:

Memorandum of Action Taken on the Report of the
Justice Mukherjee Commission of Inquiry;
And

In the matter of:

1. Shri Rudra Jyoti Bhattacharjee Advocate, son of

Shri Santosh Kumar Bhattacharjee, Bar Association,

Room No. 2, High Court Calcutt‘a;

2. Sri Surajit Dasgupta, son of Late Jatindra Mohan
Dasgupta, by occupation business, resident of 25/1,
Guruprasad Chowdhury Lane, P.S. Ambherst Street,

Kolkata-700 006

3. Sri Nandalal Chakraborty, by occupation, Head of

the Department of Political Science, Presidency

College, resident of 559/1, Dakshin Dari Road, P.S.

lake Town, Kolkata-700 048




4. Dr. Madhusudan Pal, by occupation Assistant
Professor, Calcutta Medical College Hospital, |
resident of A/5/2, Sharabani Abashan, Salt Lake,Sec-

111, Kolkata-700 009,

5. Sri Tarun Kumar Mukherjee son of Late
Gobindalal Mukherjee, resident of 2/1, Brindaban
Mullick 1* Lane, P.S.- Amherst Street. Kolkata- 700
009,

6. Shri Jagatjit Dasgupta son of Late Jatindra Mohan
Dasgupta, resident of 25/1 Guﬁprosad Chowdhury

Lane, P.S.- Amherst Street, Kolkata-700 006.

7. Sri Kusal Sankar Chowdhury son of Chowdhury,
resident of 32 B, Justice Manmatha Mukherjee Row,

P.S. —Ambherst Street, Kolkata-700 009.




X

8. Shri Siddheswar Bhattacharjee, resident of
Hatepara  Matri Bhavan”, P.O. Krishnnagar, Pin

Code- 741 104, District- Nadia

9. Shri Sunil Krishna Gupta, resident of 38,
Vidyasagar Street, P.S.-Amherst Street, Kolkata-
700 009
......... ..PETITIONERS
VERSUS
1. Union of India service through the Principal
Secretary to the Prime Minister’s Office, South
Block, New Delhi.
2. The Secretary, Ministry of Home Affairs,

Government of India, North Block, New Delhi.

3. The Special Secretary, Ministry of Home
Affairs, Government of India, North Block, New

Delhi.
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4. 7Shri Manoj Kumar Mukherjee (retired judge
of Supreme Court of India), the Chairman of
Justice Mukherjee Commission of Inquiry,

resident of GD/359, Sector-111, Salt Lake,

Kolkata-700 106

RESPONDENTS

SUPPLEMENTARY AFFIDAVIT

on behalf of the Petitioner

[, Surojit Dasgupta, Son of Jatindra Mohan Dasgupt aged about 51 years, by occupation
Business, resident of--25/1, Guruprasad Chowdhury Lane, P.S. Ambherst Street, Kolkata-

700006 do hereby solemnly affirmed and state as follows;

1. I am the petitioner No. 2 and am well acquainted with the facts and circumstances of
the case and also I have been duly authorized by all other petitioners to affirm this and as

such competent to affirm affidavit this affidavit.



il

2. That the Ld. Counsel for the respondents have placed before this Hon’ble court two
otfice Memorandum one bearing number R.S.40/2008-T dated 21" August,2008 issued
under the signature of the Deputy Director, Rajya Sabha Secretariat, another office
Memorandum bearing No. 23/5/XIV/2008/T dated 4" August,2008 issued under the
signature of the Deputy Secretary-11 of Lok Sabha Secretariat, whereby and where under
both the houses communicated that no decision has been taken, but it appears from the said
office Memorandum that Action Taken Report was laid on the table of both the houses. It
would be relevant to mention here that neither houses of the parliament shall take any
decision on the A‘ction Taken Report, but to discuss on the subject matter.

Copy of the office Memorandum dated 4-8-2008 and 21-82008 are annexed hereto and

collectively marked as Annexure P/ 15 “

3. The petitioner assert that the Ministry of Home Affairs, Government of India has
placed its Action Taken Report on 17-5-2006 in both the houses of parliament in
compliance to the provi;ion of Sec.3(4). The statute requires the Government to place the
Action Taken Report before both the Houses. But the statue does not require the decision

of the Rajya Sabha or the Lok Sabha, The member of both the houses of the Parliament

may discuss on the subject. matter by way of motion and/or notices in terms of the

T

V™™,



—
————— —

business of parliament. The petitioners are not concerned with such business and/or

J<discussions/debate of both the houses of the parliament.

4. The Commission of Inquiry under question was appointed by the Government of India,
Ministry of Home Affairs, not by the parliament. The Chairman of the Commission of
Inquiry submitted its report before the Ministry of Home Affairs, Government of India and
the said Ministry has tabled before both the Houses of the Parliament its Action Taken

—~—
Report in compliance with the provisions as laid down under Section 3(4) of the

Commission of Inquiry Act.
The petitioners have challenged the Action Taken Report issued by the Ministry of Home

Affairs, Government of India before this Hon’ble court.

5. Petitioners assert that there was debate and discussions at length by the members of
both the houses of Parliament, that is, in Rajya Sabha there was a debate on 24-8-2006
and in Lok Sabha on 2™ and 3" August.2006 .but the letters of both the Secretariat are
silent about such discussions, although the statute requires the Government to table the
Action Taken Report before the houses of parliament. Petitioners have collected printed

version of debate in Rajya Sabha from the Web site of the parliament..
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Copy of the printed version of debate of Rajya Sabha held on 24-8-2006 are annexed

hereto marked as and collectively Annexure-‘P/16’

6. Petitioners assert that the Action Taken Report was tabled in the Lok Sabha and short

duration discussion notices under Rule 193 of the Lok Sabha were given by fifteen (15)

- members of the Lok Sabha, namely Shri Probodh Sinha, Basudeb Acharya, Sri B.

Mohtab,Sri Brojo Kishor Tripathi, Sri Rupchand Pal, Sri Ajoy Chakraborty, Professor
Malhotra ,and Sri Subrata Bose addressed on the subject on the floor of the Lok Sabha on
2" and 3™ August,2006. Thereafter the speaker of the Lok sabha asked the Hon’ble
Minister of Home Affairs to Reply on the debate, as the Action Taken Report

was laid on the table of both the houses of the parliament by the Ministry of Home Affairs,
Government of India, which is the usual course of business oftﬁe Lok Sabha.

The Hon’ble Minister of Home Affairs Shri Sivraj Patil concluded the debate by addressing
his reply on debate in justification of the Action Taken Report. .So, it can not be said that
“since there was no motion to accept or reject the said ATR, the secretariat has no
comments to offer in the matter”, as stated by the Deputy Director, Rajya Sabha
Secretariat by the letter dated 21-8-2008.

The Deputy Secretary-11 of Lok Sabha Secretariat by its letter dated 4-8-2008 has mislead

this Hon’ble Court by mentioning “....no decision regarding accepting or rejecting the




ra———

. ATR on Report of Justice Mukherjee Commission of Inquiry relating to the

disappearance of Subhas Chandra Bose has been taken by Lok Sabha till date”.

7. Petitioners submit that acceptance or rejection of the Report of Commission is the

part of the government of India, Ministry of Home Affairs, which has to be supported by

the Hon’ble Minister of the Home Affairs of the government of India, as the Action Taken

VL

wRepoﬂ has been submitted and/or laid on the table of both the houses of parliament is

under the signature of the said Hon’ble Home Minister Sivraj Patil.
In this context, the Parliament has no business to take decision on Action Taken

Report .

8. The Justice Mukherjee Commission of Inquiry was appointed by the Ministry of

I
Home Affairs, Govt. of India under the direction of the Hon’ble Division Bench of
Calcutta High Court whereby their Lordships laid down the terms of reference. The Gowt.
of India issued the notification in full consonance and accord with the historic statement
made by the then Prime Minister Morarji Desai and also the Govt. of India while issuing

notification appointing Justice Mukherjee Commission of Inquiry in terms of the direction

of the Hon’ble Division Bench of High Court Calcutta by accepting such terms as valid .



Now the respondent authority by issuing the impugned Action Taken Report blowing hot

& cold at the breath. A public authority’s action or declaration has a public effect and

Govt. of India, Ministry of Home Affairs having made a solemn public declaration in that

regard can not be permitted to take U-turn from it’s earlier declaration.

That statement made in paragraphs 1 to 6 are true to my knowledge on the basis of

information’s derived from the records and those made in paragraphs 7 & 8 are my humble

submissions before this Hon’ble Court.

Solemnly affirmed by the said

Surojit Dasgupta in the Court

House at Calcutta on this

x Day of February, 2010.

Before me,

COMMISSIONER




FRX NI, 12417196 Mo, 28 2003 b4:88PM P2

HNAJC ‘"Z/K
LOK SABHA SECRETARIAT

Jelagrams : LOKSABIHA. NIZW DELIHI PAFILIAMENT HOUSE ANNEXI-
FAX, . : 23010756 NEW DELHI-1 10001

$u F No. 23/5/x1v/2008/T Dated:4™ August, 2008

QFFICE MEMORANDUM

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of
India & Ors.

EEER T2
The undersigned Is directed to refer to the Ministry of Home Affalrs
(IS Division) OM No. 12014/5/07-Cdn(Pt). Dated 31* July, 2008 on the
above subject and to state that o decision, regarding:scce ;Orrejécting
' 'M&gm;thémepomomha;dustice..Mukherjee_;&bmmlgglgnmﬁg-lnqulw

relating to the disappearance of Subhash Chandra Bose pas beenstakeniby
fok:Sabhaitillidater

Jaya M

Deputy Secretary-I1
Ph. No. 23034795

. The Ministry of Home Affairs,
(IS Div: Cdn Section)

i (Shri Amar Chand, Under Secretary)
\a W New Delhi..

gt
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PARLIAMENT OF INDIA
RAJYA SABHA SECRETARIAT
i Telegram: “PARISHAD”
.- Tel.: 23035445/23034581

Telefax: 23011328
E-mail: rstable@sansad.nic.in

PARLIAMENT HOUSE
NEW DELNI

21* August, 2008

QFFICE MEMOQRANDUM

Subject: - WP No. 2003/2006 — Shri Rudra Jyoti Bjattacjarya —
Vs, — Union of India & Ors.

The undersigned is directed to refer to the Ministry of Home Affairs O.M. No.

13094/5/07-Cdn (Pt). dated the 18" August, 2008 on the subject cited above and to state
#  that the Report of the Justice Mukherjee Commission of Inquiry into the alfeéed

disappeasancaof Wetaji Subhas Chandra Bose along with the Action,Takens -
+ laidionthe:Tableiofithe Rajya:Sabha.on thel 7% May, 2006, Since, there:was nosMation
before. the.House 10 _acgept or. reject. the.said, ATR, the. Secretpriat hay no,commentszte

& [offerin the miatter.

Deputy Director

P

> ! -
Ministry of Home Affairs !
(Shri Amar Chand, Under Secretary),
IS Division: Cdn Section,

9" Floor, Lok Nayak Bhawan,

Khan Market, New Delhi

W
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ANNEXURE- D6

*11-03 a.m.

1 Starred,Questions

The C(%mg Starred Questions were orally answered:-
Starred Question No.401 regarding Immigration Reform Bill dlscuslnon in US
Congress. /
Starred Question N0.402 regarding Competitive edge to post office.
Starred Questign .403 regarding Promotion of sports and sportsmen.
Starred Question NQ 405 regarding Availability of telephone equnpmenfts
Starred Question No'\406 regarding Quality of MTNL and BSNL moblle services.
Answers to remaining Starred Question Nos. 404 and 407 to 420 were laid on the
Table. .
2. Unstarred Questions

Answers to Unsta}r{ed Question Nos. 2879 to 3033 were Iaid/o"n the Table.

12:00 Noon. N y

G‘/
3. Papers Laid on the Table 4

Shri S. Jaipal Reddy (Minister of Urban Development) laid/on the Table a copy each
(in English and Hindi) of the foilowmg papers under sub- sect:on (4) of section 25 of
the Delhi Development Act, 195‘? /
(i) (a) Annual Accounts ofithe Delhi Development Authority (DDA), New
Delhi, for the year 2001-2002 and the A/ﬁdit Report thereon.
(b) Statement giving reasons for the dela\yln laying the papers mentioned
at (a) above.
(ii) (a) Annual Accounts of the Delm Development Authority (DDA) New
Delhi, for the year 2002 2\003 and t/he Audit Report thereon.

*

From 11.00 a.m. to 11.03'a.m. some points’ were raised.
RAJYA QABHA
(b) Statement giving reasons for the delay in laying the papers
mentioned at (a) above., /’ /‘

Shri T.R. Baalu (Minister of Shipping, ' ansport & Highways) laid on the
Table a copy each (in English and Hindi ’of the following Notifications of the Ministry
of Shipping, Road Transport and ng s (Department of Shipping)—
(i) G.S.R. 454 (E) dated the 1% Augu 06, p {Jhshlng the Merchant Shipping
(Recruitment and Placement of Sea ers) mendr ent Rules, 2006, under sub
section (3) of section 458 of the M chant hippm ct, 1958.
(ii) G.S.R. 457 (E) dated the 2"‘:I gust 2006, regakding entry of Vessels into
Ports Rules, 2005, under sub se¢ (2B) of section 6-of the Indian Ports Act, 1908.
Shri Priyaranjan Dasmunsi ;,Mwuster of Parliamentary Affairs and Minister of
Information & Broadcasting) la:d on the Table a copy (in‘English and Hindi) of the
Ministry of Information and Broadcasting Notification G.S.)R. 452 (E) dated the 31%
July, 2006, publishing the- Cable Television Networks (Sec&cd Amendment) Rules,
2006, under sub-section’(3) of section 22 of the Cable Television Networks
(Regulation) Act, 1995.
Shri Suresh Pachouri (Minister of State in the Ministry of Personnel Public
Grievances & Pensions and Ministry of Parliamentary Affairs) Ia:%:n the Table:-

1. A copy each (in English and Hindi) of the following Notifications of the Ministry
of Personnel, Public Grievances and Pensions (Department of Personnel and



6:18 p.m.
The motion moved by Shri Priyaranjan Dasmunsi Lhat the, Bill be passed was
adopted and the Bill was passed.

@4 6:19 p.m.
R f 10. Clarification by Minister
| . Shri Arjun Singh,** Minister of Human Resource Development, clarified points
raised by some Members in the House on the 18™ August, 2006 relating to some
books published by NCERT.

**Sp

oke in Hindi.
24™ AUGUST, 2006

7:32 p.m.
10. Half-an-Hour Discussion

Shri Santosh Bagrodia raised a discussion on points arising out of the answers
given in the Rajya Sabha on the 10" August, 2006 to Starred Questions No. 242 and
249 regarding 'Discrimination against Indians in British jails’ and ‘Negotiations for
release of Indians in British jails’.

The following Members took part in the discussion:—

7:41 p.m. 1. Shri Tarini'Kanta Roy
& 7:46 p.m. 2. Shri Motilal Vora**
& 7:49 p.m. 3 Shri B.S. Gnanadesikan
b 7:52 p.m.

Shri E. Ahammed, Minister of State in the Ministry of External Affairs, replied to
the discussion.

1]
il

. 8-12 p.m. Ly Lt /
M‘:’V 11, Statements by Ministers
8:12 p.m., “

(1) Shri Suresh Pachourl, Minister of State in the Ministry of Personnel, Public
Grievances and Pensions and Minister of State in the Ministry of Parliamentary
Affairs, laid on the Table a statement (in English and Hindi) on the status of
implementation of recommendations contained in the Twelfth Report of the
Department-related Parltamentary Standing Committee on Coal and Steel.

: (2) Shri Suresh Pachouri, Mjnister of State in the Ministry of Personnel, Public

;= Grievances and Pensions ar)zi Minister of State in the Ministry of Parllamentary
Affairs, laid on the Table astatement (in English and Hindi) on the status of
implementation of recommendations contained in the Twenty-fourth Report of the

Department-related Parliamentary Standing Committee on Information Technology.
* %

Spoke in Hindi.
RAJYA SABHA
8-13 p.m.
(3) Shri Suresh Pachouri, Minister of State in the Ministry of Personnel, Public
' Grievances and Pensions and Minister of State in the Ministry of Parliamentary
Affairs, laid on the Table a statement (in English and Hindi) on the status of
*lmplementatlon of recommendations contained in the Twentieth, Twenty-second and
iy Twenty- eighth Reports of the Department-related Parluamentary Standing Committee
& on Informatién Technology
8-14 p.m;,
12. Short Duration Dlscussion
% Dr. Barun Mukherjee raised a discussion on the report of the Justice Mukherjee
g Commission of Enquiry regarding alleged disapEearance of Netaji Subhash Chandra
' Bose, laid on the Table of the House on the 17" May, 2006.
The following Members took part in the discussion:—




8:39 p.m. 1. Dr. Murli Manohar Joshi**

9:16 p.m. 2. Shri Virendra Bhatia**

9:33 p.m. 3. Dr. Chandan Mitra

9:50 p.m. 4. Shri Prasanta Chatterjee

10:01 p.m 5 Shri Shyam Benegal

10:13 p.m 6. Dr. E.M. Sudarsana Natchiappan

§ 3 1018 p.m.
* = Shri Shivraj Vishwanath Patil, Minister of Home Affairs, replied to the

discussion.
The discussion was concluded.
(The House adjourned at 11.15 p.m. till 11-00 a.m. on Friday, the 25" August,

2006)

* *

Spoke in Hindi.
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Subhas Chandra Bose
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Union of India & Anr.
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| 3 Mr. Keshab Bhattacharjee and
e Mr. Debabrata Kole
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THE COURT : In course of arguments, it is pointed out by
Mr. Nizamuddin, learned Standing Counsel for Union of India that on 11@
July, 2008 this Court had passed the lollowing order:

; “On the request of Mr.Das, Senior counsel appearing for the respondent to seek
'_: instructions from Union of India as to whether A.T.R. has been placed before the
S Parliament and also whether any decision has been taken in Parliament, either
accepting or rejecting the A.T.R., let the malter be adjourned for six weeks for further
consideration.”

Learned Standing Counsel then places on record a copy of the letter dated
25% November, 2008 from Under Secretary, Government ol India and
addressed to the Additional Government Advocate along with a copy of the

Office Memorandum dated 4% August, 2008 from Deputy Secretary-1I, Lok

Sabha Secretariat and a copy of Olfice Meinorandum dated 21# August, 2008

from Deputy Dircctor of the Rajya Sabha Secretarat.

/

Learned counsel for the petitioners do not admit the contents ol the

above communication dated 25% Novemnber, 2008, as quoted.

[t will be open to the petitioner (in item no.1l] to file affidavit on the

same [or the purpose ol controverting the staternents recorded in  this
comrnunication.
r. A
fll_l:
i
v o/ .
{

A



Learned counsel for the Union of India seeks further time to také
H instructions in the matter and to place the same before this Court as to_
I whether any decision has been taken by the Lok Sabha after 4 August, 2008
an .lhr: Memorandum ol the Action Taken on the Report of Justice Mukherjee
_ 'Gpm_mission of Inquiry relating to the disappearance of Subash Chandra Bose.
~ In W.P.No.8215(W) of 2008 [item no.3|, alfidavit in opposition is to be

Uifled by 12t February, 2010 ; reply thereto, if any, is to be filed by 18t

b' ‘ebruary, 2010. Let all these matters appear in the list o‘n 19% February,
) '

Bt
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(MOHIT 8. SHAH, C.J.)
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£annot be alive today. He would have been 109 years old. In normal
'__ircumstances, it is most unlikely. So, the issue is not whether he is
'ea_d or alive. The issue is, what happened to him, what happened to
the great son of India who struggled so relentlessly. . (Contd. by
%gg/6h) |
/6h/9.35
R CHANDAN MITRA (CONTD.): Taking such enormous personal
fisks, leaving this country, going to Germany and then taking a
_ubmarme, perhaps, unprecedented in history to travel from Germany
_f;'ight up to Japan across the Cape of Good Hope, man of such
enormous courage, fortitude and who could go to any length to secure
'Indié's freedom, what happened to him? Unless we find out the answer
i to it, | think, Sir, the nation cannot be expected to agree that the
{problem is over or that Netaji's death is a settled fact. Even if his death
"-.. settled fact, the manner of his death needs to be probed and the
jGovernment must do everythmg within its power to try and fi nd out how
"'_thls happened.

T That is why, Ssr I am very disappointed with the ATR that was
{ submitted by the Government on the Mukherjee Commission's Report.
{ It is a very cursory--I think; this point has been made by all previous
speakers--rejection of the report; it says that the Government rejects
the Mukherjee Commission's conclusion that Netaji did not die in the
{ aircrash at Taihuku on August 18, 1945. Sir, this is in double
'_ negatives The Commission says that he did not die because there
';" D was no aircrash in Taihuku. The Government rejects the finding. It
| means, ‘the Government is saying that Netaji indeed died in the
'_ arrcrash of August 18, 1945. Sir, when the Government of Taiwan,
-:Talwan authorities have categorlcally stated that there was no alrcrash
! in Taiwan on August 18, 1945, the only a:rcrash that whappened —~-
Mukherjee Commission's Report records it - is some time in
! September in southern Taiwan. The Taihuku airport, it says, no longer
| exists and it is impossible to figure out what happened there.-___"__l'héy-
categorically stated that there was no aircrash. On what basis can the
Government come to the conclusion that Netaji must have died in an
aircrash that did not happen? '

Sir. | think, this is something which the Government seriously need

to answer. | would like to draw your attention and, through you, that of

F’
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f; ‘the Home Minister that the British Government obtained a report from
.T the Taiwan authorities regarding Subhas Chandra Bose's so-called
: death Now, the receipt of that report from the Taiwan Government

R

was never disclosed by the Government of Indla It came to India via

Britain. And this is something which several Members have Just now
mentioned that this crucnal finding, the information passed on to the

———— e TR T B A et e i e

Government of Ind;a |n 19586, that parhcular er the Go\fernment of

(O —— i [y

_ ndla olal @has been estroye_,_. Slr this is a great tragedy | think,
| there should have been an inquiry by now as to what happened to the

file. How did it disappear? That file and the lnformatlon arrived even

when the first committee was there The Shah Nawaz Commlttee was
: lnstltuted for conduc:tmg an inquiry. At that pomt of time, that

_._....-f-"\"‘"“"—

information arrlved _It was not passed on to the Shah Nawaz
Committee and subsequently the file, it IS clalmed “has been

B e e e ]

destroyed | would request the Home Minister to Kindly go into this
¥ ‘matter and find out how and why and under what circumstances was it
1 destroyed and what was the reason for the destruction of the file. Sir, it

’--.?IS in this context, it is equally important to point out that in Britain, the
: "Mukh_erjee Commission points out that the British authorities have

1 accepted that they ‘have information on Subhas Chandra Bose. They

¥ have satd that there is a file which shall be opened ln the';eﬂa“r 5656
' That |s 75 years after the disappearance of. Netajl There are various
{ rules about classified documents. The most secret, the highly classified

e e gt O § i S i e

{ documents are opened only after 75 yea_rs The British Government
i _have said that that will be opened in 2020. It was claimed and | heard
| the debate in the Lok Sabha in which it was claimed that whateverl
letters the Bntlsh have, in this regard, were passed on to Ind:a

sty (Contd. by 6j/Kls)

— w—
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15/6J-9.40

R CHANDAN MITRA (CONTD): But, Sir, the Mukherjee Commission
§s asking for it, was told this cannot be passed on and the
f‘ vernment gave the reason that information contained in these files if
‘.closed will affect relations with friendly countries. | quote again,
ormation contained in these files will affect relations with friendly
~‘dugtries." Sir, this leads to further and even more serious doubte that:
?'ldence sugg'e"sts that Netaji-took the plane and persuaded Japanese
Jat they could at least ferry him to Manchuria from where he would
Foceed to Russia. Now if that happened...(Interruptions)... _ _
{HRI' SHIVRAJ V. PATIL: Will you vyield for a minute? ..
terruptions)... Now, you know Japan had fought against Russia or
e Soviet Union, Germany had fought a war against the Soviet Uhidh
‘ /y had Netajr from Germany had gone to these South East Asian
ountries and in collaboratlon with Japan? And even after thls do you
} ink he would have gone to Russia?

JHRI SHYAM BENEGAL:_Sir, may | say something? The Azad Hrnd

£ overnment had a Iegatlon in Omska. Omska is in Siberia, then a part
:"f Soviet Union. That is number one. Two, Sowet Union went to war
"'_- |th Japan only in the last week before Japan surrendered Untll that

e

_‘1- there is no questlon about the fact that he left Talwan there was
1 nr&questron that he headed towards that with General Chlddar who .

;'ambiguities that when General Chiddai, he and Habibur Rahman were
'-ravelling in that aircraft, the important thing is that when at Tahihoku
irport from that plane Salli, it was not a new plane, it was a very old
E'Japanese aircraft and one of its engines was already defective and it
‘started for Taiwan. All that sort of thing is known, but the important
{ thing is that when that aircraft was taking off crashed and that is what
| Habib's constant testimony was until he died, he never changed the
{ testimony. You can give all kinds of values to it, but, anyhow, it is all a
{ sort of ambrgurty of different kinds. But the important thlng is that you
{ ‘see that General Chiddai, “Which is not accepted by Justice Mukherjee
| but he actually died in that crash. But Chiddai's family _has said that he
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died in that crash. So, the fact is and Chiddai himself, we know, where
{he was going. He was going to Manchuria, for what reason, to
surrender the Japanese forces to the Soviet army in Manchuria. That
is what he was doing. Thank you. | (ENDS)

SHRI SHIVRAJ V. PATIL: Sir, it is very interesting because Shyam
fi"aengalji has done a lot of research and | watch his films not once but
. |two-three times. After this discussion was fixed, | watched it with more
care and with a lot of interest. There are two points which are nagging
us. One, could he go to the Soviet Union because he was with Axis
and not with’ Alltance'7 That is one. Why did he not come to Indlafgﬁeﬂr
Indta became free? These are the two points which are nagglng us. |
lam not saying that wrong or right. ...(Interruptions)... . (Contd. by 6K)
|SSS/6K/9.45
§SHRI S. S. AHLUWALIA At the time of transfer of power, an
Jagreement was signed between the Government of Brltatn and the
tnen Government of India that these papers would be kept secret for
{30 years and these people would becorne the crrmlnal of warﬁswof_
ﬁntlsh if they were caught within 30 years, then, they should be
handed over to the Government of Britain. SP. these papers were
never disclosed. ' | e
SHRI SHIVRAJ V PATIL Pandit Jawaharlal Nehru donned the black
coat and gown and went to the Red Fort to defend...
|SHRI S. S. AHLUWALIA: That was INA for Shah Nawaz Khan.
| (Interruptions) | T ’ Cp
| SHRI CHANDAN MITRA: Sir, if | may continue, Mr. Vice-Chairman,
:': Si-r | think, this debate is throwing up some very, very interesting
{ points. We have such eminent experts who are here. Dr. Joshi has
xspoken with great detail of authority and information. Dr. Barun
Mukherjee has spoken. Mr. Shyam Benegal has made an absolutely
| masterly film. | would like to make a recommendation that in every
._ school izn this country that film should be mandatorily shown. “Shri

Virendra Bhatia was just saying how Netaji's memory has not been

adequately reflected in our books. But, today in an age of multi-media
people will probably watch a film with far greater interest than read a
' book. So, at least, this we should definitely do. But that is only a
| diversion. So, the point | am trying to make is that there are so'me
very, very important avenues that remain to be explored. Now, the
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L)
Mukherjee Commission has established, although the Government
floes not accept it but, | think, the evidence is conclusive that there was
fo air crash in Taihuku on 18" August, 1945. We should have had no
fifficulty in accepting this reality. Therefore, the point has been made
hat the ashes at the Renkoji temple could not be that of__Netaji
ubhash Chandra Bose. Anyway, DNA test is not possible because
bven if the bones had survived as it is claimed when the body is
mated, the DNA does not survive the burning and you cannot get a
DNA in a conclusive result of that. So, it cannot be done. So, in these
tircumstances, we believe, at least, | believe, that Government would
pave been well advised to accept the Mukherjee Commission's Report
gnd set the stage for further probe. Dr. Joshi, has said in the
Committee of Scholars. There could be further inquiry into th’lisf.l

Further inquiry is needed as to what happened, where Netaji could
have gone. May be, the Terrhs of Reference again 'could"'be defined
eparately. We can request the Brltlsh Governrh_e_ljt to spemf:cally de-
Iassn‘y that flle which they have said they whllt' open in 2020 because
this is a matter not so |mportant for Brltlan It is @ matter, which is very,

Tery important to India. (Interruptions) Without those official requests
[t will never happen. Also the Mukherjee Commission went to Omsk
nd to Irkhutsk because in Omsk, as Shri Shyam Benegal has just
ointed out there used to be an allegation. Now, the KGB _archiyes.
tould not be explored because the Ru35|ans ﬂatly refused the
| ukherjee Commission's access to the KGB archlves Now this again
has to be taken up ‘and | say this aga:n in the context of the same thing
that 'nformation contained in these files, if they become public, will
fffect relations with friendly country. Sir, are the friendly countries
.more important or are the people of . Indla more important? Is our
listory more important to us than some collateral damage that may
-happen to relations more important? Sir, a lot of people are just
lwaiting to speak, | have made my points. The only thing is, | would'
request the Government to approach this with an open mind. Itis not"a
political question. It is a question of our nationhood, it is a matter of

ube.

E

S

our pride, it is a matter of our tri- colour the tri-colour that was hOISted

4 e

at Andaman and Nicobar Islands and in Manlpur and m the mterest of
truth, in the interest of re- -discovering the heart and soul of the Indian
freedom movement, the Government must not close this chapter keep
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it open, until we get the truthful answer of what happened to Netaji
Subhash Chandra Bose. | believe, the people of this country will not
rest quiet even if it takes three more generations to come to that
conclusion. Thank you. (Ends) (Contd. by USY/6L)
-SSS-USY/6L/9.50

#SHRI PRASANTA CHATTERJEE (WEST BENGAL): Sir, this debate

.| gshould have come much earlier and appeared in the list of business.

~f

o gut anyway, the very purpose of participating in today's debate is that

we wanted, the entire country wanted to know the exact reason of
Netaji's death, time, place, and whether it was due to air crash. The
truth should come out. It is also our duty, the hon. Minister was asking,

how to preserve the ideals and teachings of Netaji as best as we can.
| Also, the further study of the entire Freedom Movement, of the lives of
‘many martyrs is absolutely necessary because many truths have not
come out. These teachings should be taken to the young generation.
“The issue is not that whether Netaji is still alive. If he would have been

| alive, this day his age would have been 109 years. Because | am from
| §West Bengal, unfortunately | was in that Chair as a Mayor for ten

| years. The Municipal Corporation of West Bengal had also produced a

1

film on the life of Netaji. We had also published one book and
distributed it free to the children of West Bengal. We say that Netayji
was hiding. Why will he be hiding? He was. patnot of patngts I
cannot authenticate it, but one of the historians of Calcutta wrote, in a
book, about one of the very wonderful incidents of Netaji's life. But this
lS not an authenticated statement, | must say. He wrote that one of the
headmasters of a Corporation School was a freedom fighter. Netaji
Subhash Chandra Bose was the Chief Executive Officer, not t:he
Mayor, at that time. Chitharanjan was the mayor at that time. At the
behest of police, he wrote a letter to the Chief Executive Officer that
such and such Hea-dmaster was in the terrorists' movement: he was
connected with the té.frorists"movement. | was told by that historian,
who is the elder brother of the present )Education Minister of West
Bengal, that Netaji immediately went to market and purchased a
bouquet and went to the residence of the headmaster and presented
him the bouquet, and informed the Police Commissioner that he had
presented the bouquet to the headmaster.

Many committees and commissions have been constituted but the
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i-rnyster},f of Netaji's disappearance has not been solved. The real
cause of his death has not come to light. Netaji wanted a very secular
Ilndra He has mentioned about his Ajad Hlnd Vahini that that was the
rreal formation of Hindu-Muslim unity. The way the brigade was formed
is a lesson for all of us.

Sir, with a direction from the High Court for a further inquiry in to

~ |the death of Netaji, the Union Government, after consulting the Chief
lJ

ustice of Supreme Court, appointed Justice Mukherjee to inquire into
the matter. The Legislative Assembly of West Bengal took a
unanimous decision and requested for a further inquiry.

Sir, it took a long six-and-a-half years to complete the job. It is
also a fact that the Union Government did not cooperate with the
Commissions, with the earller commissions as well as the present one,
to complete the job, at the earliest.  (Contd. by 6m — VP)
VP/Q 55/6M | _

SHRI PRASANTA .CHATTERJEE (CONTD.): It took one year to have
an office. | remember, the West Bengal Government took the initiative,
jand one of its Ministers vacated his own office for locating the
Commission's office. That was the situation. A liaison office in Delhi
was set up after a lapse of another two years. Thrs was the attltude of

the Government
Sir, the former Prlme Minister declared, on the floor of the House,

on (05.03. 1952 that the Report submitted to him by Mr. S.A. Ayer, the

SR L ey e et Sy

former. lnformatlon and Broadcast:ng Mlnrster of the Provmcral

ok L 1 it

1 Government of Azad Hind, had to be taken as authentrc But it has
' come to light that Ayer's visit to Japan was by no means ofﬂcral And

Y. O PRL gl W R ey g

the Report was not prepared following the off' cral order So, an
- unofficial inquiry was authenticated by the former Prime M|n|s-te“rmm6«5
the other hand, the story of the alleged air crash and the authentlcrty of
Mr. Ayer's report was never sought to be examined. Ayer in his book,
"Unto him a witness" which was submitted to Khosla Commission

stated categorrcally, that rt was he who drafted the Domain Despatch

.....

has further stated that without vrsrtlng the alleged spot of the air crash

s s 1 W AN TR TP T

I- and without meetlng Habibur Rahman he drafted the Despatch on the

basrs of mformatlon he gathered from some Japanese officers. Thus
he had no personal knowledge of the alleged incident. Shri Shah
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Nawaz Committee too, without visiting the alleged spot, gave its
ferdict that Netaji Bose died in an alleged air crash on 18 08.1945.
'he Government of India also accepted that.

Shri Habibur Rahman, who was also an eye witness, also made
ontradlctory statements. According to Rahman, the dead body
remated on 20.08.1945 was stated to be that of lchlro Okura But,

& 0rding to the Municipal Certlt'oate crematton took place on

2 08. 1945 .The Cremahon Certlflcate mentlons Ichlro Okura dled on

- ——

g i . s 8

jgth August 1945 and not on 18””. According to Habibur Rahman, the
r:rematlon took place in Taipei, but acoordtng to other information, the
body was flown to Tokyo. There was a story that Dr YOShlml treated
Netaji before his death. But Dr. Yoshimi confessed before the Justice

b AR 5t e S e

'Mukherjee Commission that he never saw Netajt ‘and he Could not

o e e s et e # 7 V  en

identn’y the one whom he had allegedly treated Ef‘fi Netaiji.

f It was reported that Justice Mukherjee asked Dr. Yoshimi, "Did he
:tssue Veath Certificate in the name of Netaji Subash Chandra Bose?"
_tle replied, "No | issued the Certificate in the name of Ichiro Okura.”
But when Justlce Mukherjee showed the Death Certlftcate in the name
of Netaji Subash Chandra Bose signed in 1988, i.e., 43 years after his
reported death in 1945, ___t_:.)'l'___YOShlml said one India and 2 Japanese

came to him and asked for a certificate after 43 years in the name of
Netajl Subash Chandra Bose. All these things are very senous and

requlre attentlon

The statement of former Prime Minister, Morarji Desai, has been
freferre,q to here. | do not want to go into the details of that. But, now,
he also expressed his doubt about the correctness of the conclusions
ireached in the two -reports namely, the Shah Nawaz Committee and
r‘he Khosla Commission. Anyway, Sir, the truth has not come out.
ThlS is a fact. It is an undoubted fact that Governments did not play -
their role to unearth the truth and did not CF’.QP?F@EE..,_W.‘?D..,..m?
Eéommisston also. Sir, we demand from the Government that all
lreports SO f'ar submitted, including the recent one, be studied further in

‘depth, experts and knowledgeable Members should be consultedl to
arrive at a final reliable conclusion
| Finally, | would like to conclude by saying that Netajl is no more. )

But the ideals of secularism, and his thought of economic development
of the country should reach the nation, particularly, the younger
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generation of this country.
(Continued by PB/6N)
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In The Matter Of:

L. Shri Rudra Jyoti Bhattacharjee Advocate & Ors.

......... ...PETITIONERS
VERSUS
Union of India & Anr.

RESPONDENTS

SUPPLEMENTARY AFFIDAVIT

Debjani Ghosal, Advocate
Bar Association Room No.2
High Court Calcutta



No.12014/5/07-Cdn.(Pt.) ,
Government of India
Ministry of Home Affairs
IS-II Division

Lok Nayak Bhavan, 9% floor, ‘C’ Wing,
Room No.8, New Delhi, dt.11.3.2010

17 MAR 2010
Shri S.S. Sarker,

ILS,
Addl. Govt. Advocate,
Ministry of Law & Justice,
11, Strand Road,

Kolkatta - 700001.

Subject:  Writ Petition No0.2003/2006 — Rudra Jyoti Bhattacharya - Vs
Union of India & Ors.

Sir,

This has reference to Ministry of Law & Justice letter No.402/Home/2006/Lit-
11/812 dated 1.3.2010 on the above subject.

2. Draft Affidavit on the views of Lok Sabha and Rajya Sabha Secretariat, in so far

A as Action Taken Report on the report of Justice Mukherjee Commission of Inquiry
relating to the disappearance of Netaji Subhash Chandra Bose is concerned has already
been sent on 5.3.2010.

3. Parawise Comments of Ministry of Home Affairs on the supplementary affidavit
filed by the petitioner is enclosed for further necessary action.

4.  Ministry of Home Affairs may kindly be kept apprised of the developments in the
case from time to time.

Yours faithfully,

Prvnc-/

(AMAR CHAND)
UNDER SECRETARY TO THE GOVT. OF INDIA

X Ol
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Ez Shead vk Shri Mohd. Nizamuddin, Advocate, High Court, Calcutta, Bar
Association, Room No.12, And 15, Marquis Lane, Kolkata — 700016 alongwith a copy
of the Draft Parawise Comments of MHA on the supplementary affidavit filed by the
petitioner for similar necessary action.

AMAR CHAND) .
UNDER SECRETARY TO THE GOVT. OF INDIA
— ~ O\;'
=
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W.P. No. 2003 of 2006
IN THE HOGH COURT AT CALCUTTA

CONSTITUTIOAL WRIT JURISDICTION

ORIGINAL SIDE

IN THE MATTER OF

An application under Article 226
Of the Constitution of India
And

In the matter of :

A writ of and/or order or direction in the nature or Mandamus, Certiorari

and Prohibition;

The averments made in para-1 need no comments as these are
malters to be established by the petitioner before the Hon’ble

Court.

The averments made in para-2 neced no comments as these are

matters of records.

The averments made in para-3 need no comments as these are

matters of records.

The averments made in para-4 need no comments as these are
maltters of record. However in so far as challenging of the Action
taken Report by the petitioner is concerned, it may be stated that
the report of Justice Mukherjee Commission of Inquiry was

examined minutely and meticulously by the Government but it was
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not possible to accept the same as it was observed that the
Commission’s Inquiry was inconclusive and it has not been able to

provide delinite findings.

The answering respondent respectfully states that Government of
India accepted the findings of the earlier Committee i.e. Shahnawaj
Khan Committice and the Khosla Commission of Inquiry to the
effect that Netaji died in the plane crash at Taithoko and the ashes
in the Japanese tample are of Netaji. Justice Mukherjec
Commission appointed, inter-alia, in deference to the Judgment of
Hon’ble Kolkatta High Court contradicted the findings of the earlier
Committec and Commission, but did not do so convincingly and

conclusively. It was, therefore, not possible to accept the same.

The averments made in para-5 need no comments as these are

matters of records.

In respect of averments made in para-6, it is stated that there is no
statutory provision which makes it obligatory on the part of
Parliament to accept or reject any Action Taken Report placed by
the Government before the Houses. However, the petitioner has
mentioned the names of 15 Members of the Lok Sabha which gave
notices for Short Duration Discussions under Rule 193 of the Lok
Sabha and at the same time mentioned the Statement made to the
effect “since there was no motion to accept or reject the said ATR of
Rajya Sabha Secretariat, Secretariat has no comments Lo offer”. It
is stated that the Members of the Lok Sabha table the notice in the
Lok Sabha only and not in the Rajya Sabha. Similarly, the
Members of the Rajya Sabha table the notices in Rajya Sabha and
not in the Lok Sabha. The Notice tabled in House is discusscgl in

the same House and not in the other House.
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i The averments made in para-7 neced no comments as these are

matters of records..

8. With regards to the averments made in para-8, the answering
—

respondent reiterates what has been stated in reply to para-4

above.

Solemnly affirmed by
in the Court Housec

at Calcutta on this

Day of March, 2010

Before me,
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Most Urgent
7 By specd Post
No.ioz/l-lon'e/o 6-IIJ IQ'DZ/_
Ministry of Law & Justice -

11, strand Road
Kolkata=700001

Te]72486516
shrl Amar chand
er secrctary
Ministry of Home Affairs

1s-II pivision

Lok Nayak Bhavan,

9th Floor, C wWing, Room No.8
New Delhi.—-g

Date:19 32010

Dear sir.,

SubsWP No«2003/06
Rudra Jyoti Bhattacharya
VSe
Union of India g Orse

This has reference to your letter No.12024/5/07-Cdne(Pt.)
dated 1103020100

The draft affidavit on the views of Lok sabha and
Ra jya sakha Secretariat in respect of A T R of Justice
Mukher jee Commiscion of Inquiry relating to the
disappearance of Netaji subhash Chandra Bose has not
been recelved by this officee

You are requested to samd the same immediately for
giving it the final shape as per law.

The matter is most urgente.

Yours faith 1ve

( s 8 sarker )
Addl. Govt. Advocate

CC:

shri Md. Nizamuddin, Advocate, High Court, Bar Assne.

Room Noe1l2, Calcutta-1l.

- He is reguested to confirm whether he has received

any affidavit related to the akove subject from the

department directly. 1In case of sulh receiving, he

is requested to contact this office immediately with the
salid affidavit.

A(ﬁl. G.A.
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MOST IMMEDIATE / COURT MATTER
No.l - 12014 / 5/ 2007-Cdn(Pt).
Government of India
Ministry of Home Affairs
IS-ll Division : Cdn Section
9™ Floor, Lok Nayak Bhawan,
Khan Market,New Delhi
- Dated , the 30" March, 2010.
To, 20 MED
ysbed et ShriS S Sarkar, ILS, = BN
Addl. Govt. Advocate,
Ministry of Law and Justice,
Department of Legal Affairs,
Branch Sectt,
11, Strand Road,
Middle Building, 2" Floor,
Kolkata — 700001.
Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya
& Ors - Vs. - Union of India & Ors.
Sir,

This has reference to your letter No. 402 / Home/06-11 / 1202
dated 19" March, 2010 on the above mentioned subject.

2. The draft Affidavit on the views of Lok Sabha and Rajya Sabha
Secretariat in respect of ATR of Justice Mukherjee Commission of
Inquiry relating to the disappearance of Netaji Subhash Chandra Bose,
was sent on 5" March, 2010 to the Ministry of Law, Kolkata Sectt.
Branch and also to Shri Mohd Nizamuddin. Further, a copy of the same
is again enclosed herewith.

3. It is requested that MHA may kindly be kept informed about the
developments in the case from time to time.

Ay/o 8 olpR o1¥ Yours faithfully,
-gnuﬂmmil - Co
"Encl : As state}i. {C]"\“'*/L" ~ J

0\022}‘?"1'"‘3 L9 (Amar Chand)

Under Secretary to the Govt. of India
Bﬂ%a/k Tel: 2461 0466

g} A
=




BY SPEED POST/QUT TODAY

Ph. No0.22486516
FAX No.22485215 No.402/Home/06-11 } |5¢ )
Govt. of India
Ministry of Law & Justice
Deptt. of Legal Affairs
Branch Sectt., Kolkata
S.S.Sarker,
ILS
Addl.Govt.Advocate
11, Strand Rd., Middle Bldg.,
2™ floor, Kolkata-1.

= Date. 08.04.10
/

Under Secretary to the Govt. of India,
Ministry of Home Affairs,

IS-II Division: Cdn Section,

9" floor, Lok Nayak Bhawan,

Khan Market, New Delhi.

: Sub: W.P. No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors.
S -Vs-Union of India & Ors. .
Sir

>

Please find enclosed herewith the following:-
1. Draft Affidavit-in-opposition;

2. Affidavit drafted by Md. Nizamuddin, Counsel on behalf of the respondent
Nos. 1,2, 3 and settled by Shri R.N.Das, Special Counsel in the above matter.

You are requested to finalise at your level and make yourself available for
affirmation along with the final copy ( two engross and four copies of the same) at the
earliest.

Yours faithfully,
Encl: As above 4\/
. (S.S.Sarker)
Addl. Govt. Advocate

2% Copy to: Md. Nizamuddin,
Advocate, High Court, Calcutta for information.

He is requested to make a submission for extension of time for Affidavit-in-
opposition etc. if the matter is called.

Qﬁ \')\M{; \/\9’ CW»L Mﬂ%@%ﬁddl. Govt. Advocate

%‘« oﬁ,«(@ﬁg) .
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W ﬁ}?{'z\/ W.P. No. 2003 of2006

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of :

An application under Article 226

of the Constitution of India;

And

In the matter of’

A writ of and/or order or direction in the nature of
Mandamus, Certiorari and Prohibition;
And

In the matter of

Judgement and Order dated April 30, 1998 passed by
the Division Bench Consisting of the Hon’ble
Prabha Shankar Mishra, the Chief Justice (as His
Lordship then was) and the Hon’ble justice Bhaskar
Bhattacharya in W.P. 281 of 1998;

And
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In the matter of:-

Non-Compliance of the directions passed by their

Lordships in the W.P. No. 281 of 1998;

And

In the Matter of:

Notification being No. S.0. 339(E) dated 14" May
1999 issued under the signature of Special Secretary
(ISP), Ministry of Home Affairs, Government of
India whereby a commission of Inquiry was
appointed for the purpose of making an independent
inquiry into tﬁe disappe.arance of Netaji Subhas
Chandra Bose in 1945;

And

In the Matter of’

Commission of Inquiry Act, 1952;

And
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In the Matter of’

Memorandum of Action Taken on the Report of the
Justice Mukherjee Commission of Inquiry;

And

In the matter of®

1. Shri Rudra Jyoti Bhattacharjee Advocate, son of
Shri Santosh Kumar Bhattacharjee, Bar Association,

Room No. 2, High Court Calcutfa;

2. Sri Surajit Dasgupta, son of Late Jatindra Mohan
Dasgupta, by occupation business, resident of 25/1,
Guruprasad Chowdhury Lane, P.S. Amherst Street,

Kolkata-700 006

3. Sri Nandalal Chakraborty, by occupation, Head of
the Department of Political Science, Presidency
College, resident of 559/1, Dakshin Dari Road, P.S.

lake Town, Kolkata-700 048



4. Dr. Madhusudan Pal, by occupation Assistant
Professor, Calcutta Medical Cbllege Hospital, |
resident of A/5/2, Sharabani Abashan, Salt Lake,Sec-

I11, Kolkata-700 009.

5. Sri Tarun Kumar Mukherjee son of Late
Gobindalal Mukherjee, resident of 2/1, Brindaban
Mullick 1¥ Lane, P.S.- Amherst Street. Kolkata- 700
009.

6. Shri Jagatjit Dasgupta son of Late Jatindra Mohan

- Dasgupta, resident of 25/1 Guruprosad Chowdhury

Lane, P.S.- Amherst Street, Kolkata-700 006.

7. Sri Kusal Sankar Chowdhury son of Chowdhury,
resident of 32 B, Justice Manmatha Mukherjee Row,

P.S. —Ambherst Street, Kolkata-700 009.



8. Shri Siddheswar Bhattacharjee, resident of
Hatepara “ Matri Bhavan”, P.O. Krishnnagar, Pin

Code- 741 104, District- Nadia

9. Shri Sunil Krishna Gupta, resident of 38,
Vidyasagar Street, P.S.-Amherst Street, Kolkata-
700 009
......... .. PETITIONERS
VERSUS
1. Union of India service through the Principal
Secretary to the Prime Minister’s Office, South
Block, New Delhi.
2. The Secretary, Ministry of Home Affairs,

Government of India, North Block, New Delhi.

3. The Special Secretary, Ministry of Home
Affairs, Government of India, North Block, New

Delhi.
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4. 7Shri Manoj Kumar Mukherjee (retired judge
of Supreme Court of Indi.a), the Chairman of
Justice Mukherjee Commission of Inquiry,
resident of GD/359, Sector-III, Salt Lake,
Kolkata-700 106

RESPONDENTS
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1.

AFFIDAVIT ON BEHALF OF THE RESPONDENT NOS. |, 2,3

I son of aged about years, by faith-Hindu, working
for gain having my office at do hereby solemnly affirm and
say as follows:

1. 1 am the in the Government of India, Ministry of Home

Affairs, and | am duly authorized and competent to affirm this affidavit on behalf
of the Respondent Nps. 1.2 3

2. This Hon'ble Court was pleased to pass order on 15" January, 2010, granting
liberty to the Union of India/Respondents to seek instruction in the matter and to
place the same before The Hon’ble Court, as to whether any decision has been
taken by the Lok Sabha after 4" August, 2008, on the Memorandum of the Action
Taken Report on the report of justice Mukherjee Commission of Inquiry any latest
progress/development if taken place before both the Houses of the Parliament in
connection with Justice Mukherjee Commission of Inquiry into the alleged
disappearance of Netaji Subhas Chandra Bose, on the next date of hearing i.e.
19%  February, 10, and pursuant to the aforesaid order, Union of
India/Respondent sent relevant instruction to its Ld. Counsel to put up the same
before This Hon'ble court and accordingly the Ld. counsel in course of hearing on
19t February, 10, put up the aforesaid instruction before This Hon'ble Court and
The Hon'ble Court on perusal of the same directed the Respondents to file the
aforesaid instruction by way of affidavit on or before the next date of hearing i.e.

9™ April, 10, and accordingly the same is being filed by way of this affidavit.
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accepting or rejecting the Action Taken Report (ATR). No. Notice of a
motion/resolution for accepting or rejecting the ATR has been received by the
Lok Sabh Secretariat. However, the report of Justice Mukheriee Commission of
inquiry relating to the disappearance of Netaji Subhash Chandra Bose alongwith
the Action Taken Report (ATR) thereon was discussed under Rule 193 of Rules
of Procedure and Conduct of Business in Lok Sabha on 2, 34 and 7t Aug, 2006
and the discussion was replied to by the Minister of Home Affairs. Under Rule
193, there is no formal motion before the House and with the reply of the Minister
the discussion comes to a close.

6. The statements contained in paragraphs 1to 5 based on information derived from

record which | verily believe to be true.

Solemnly affirmed by the said

at the Court House at Calcutta

onthis  Day of April, 2010,

Before me,

Commissioner



Xerox copy of the aforesaid instructions are annexed hereto and

collectively marked R-1.

3. With regard to the issue as to whether Action Taken Report has been accepted
or rejected by the Parliament it is submitted that Section 3(4) of the Commission
of Inquiry Act states as under:

The appropriate Government shall cause to be laid before each
House of Parliament or, as the case may be, the legislature of the
State the report, if any, of the Commission under on the inquiry
made by the Commission under sub-section (1) together with a
memorandum of the action taken thereon, within a period of six
months of the submission of the report by the Commission to the
appropriate Government”.

Accordingly, the report of the Justice Mukherjee Commission of inquiry

alongwith with the Action Taken thereon was placed before both the Houses of

*x Parliament on 17% May, 2006.

4. Rajya Sabha Secretariat has informed that there was no motion before the
House to accept or reject the said ATR.

5. Lok Sabha Secretariat has also informed that there is no general statutory
provision which makes it obligatory on the part of the Parliament to accept or
reject any Action Taken Report (ATR) placed by the Government before the

Houses. However, Members of Lok Sabha may Table Notices/resolutions
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LOK SABHA SECRETARIAT 4;2- =
. PARLIAMENT HOUSE
;i;grams ; ;2;80?[53? HEREERS NEW DELHI-110001

F No. 23/5/XIV/2008/T ' Dated: 12" February, 2010

OFFICE MEM NDUM

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others.

FK KKK

The undersigned is directed to refer to the Ministry of Home Affairs (IS Division)
OM No. 12014/5/07-Cdn(Pt) dated 4™ February, 2010, on the above subject and to
state that there is no general statutory provision which makes it obligatory on
Parliament to accept or reject any Action Taken Report (ATR), placed by the
Government before the Houses. However, Members of Lok Sabha may Table notices of
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a

motion or a resolution is adopted by the House, copy of the same is forwarded to the
Minister concerned.

P In the instant case, no notice of a motion/resolution for accepting or rejecting
the ATR has been received.

3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) thereon was
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
on 2,-3 and 7 August, 2006 and the discussion was replied to by the Minister of Home
Affairs. Under Rule 193, there is no formal motion before the House and with the reply
of the Minister the discussion comes to close. ; /

m { D
(S. K. GANGULI

Under Secretary
Tel. No. 23034795
A} N
To W »\M U L‘“"“‘Q”a’q'(b% 7
The Ministry of Home Affairs,
(IS Div. Cdn Section)
(Shri Amar Chand, Under Secretary) LL/
Room No. 8, *C’ Wing, 9™ Floor, ] ﬂ 1
Lok Nayak Bhavan,
New Delhi.

&AL CA)
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RS g
SHIVRAJ V. PATIL
T oA, uRa

HOME MINISTER, INDIA May 15, 2006

To,

P The Hon’ble Speaker,

Lok Sabha,
fﬂ/s ob New Delhi.

Sir,

I give notice of my intention to lay on the Table of Lok
Sabha the Report of the Justice Mukherjee Commission of
Inquiry into the alleged disappearance of Netaji Subhas
Chandra Bose, along with the Action Taken Report and the

Statement of reasons for delay in laying the Report, on 17%
May, 2006.

Ao K '

&7 &= Nan) _Z}%%"-&,
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MEMORANDUM OF ACTION TAKEN ON THE REPORT
OF THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING
THE ALLEGED DISAPPEARANCE OF
NETAJI SUBHAS CHANDRA BOSE

By Government of India Notification No. S.0. 339(E) dated 14" May.
1999, Shr1 M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed
under the Commissions of Inquiry Act, 1952, to inquire into all the facts and

circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and

- subsequent developments connected therewith including —

(a) whether Netaji Subhas Chandra Bose is dead or alive;
(b)  ifhe is dead, whether he died in the plane crash, as alleged:
(c) whether the ashes in the Japanese temple are ashes of Netaji;
(d) whether he has died in any other manner at any other place and, if
so, when and how;
e) if he is alive, in respect of his whereabouts.
2. The Government have examined the Report submitted by the Commission on 8"
November, 2005 in detail and have not agreed with the findings that -
(a) Netaji did not die in the plane crash; and
(b) the ashes in the Renkoji Temple were not of Netaji.
3. This Report is placed before the Houses as required under sub-section (4) of

Section 3 of the Commissions of Inquiry Act, 1952.




: BN 8 8 T K QUSTR W,

&%

STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE
JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED
DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE.

The Justice Mukherjee Commission of Inquiry was set up by the
Government of India on 14"‘, May, 1999 under the Commissions of Inquiry Act,

1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose.

The Commission submitted its on report on 8™ November, 2005. As per
the provision of Sub-section 4 of Section 3 of the Commissions of Inquiry Act, 1952,
the Report submitted by the Commission is to be Tabled before each House of
Parliament within a period of six months of the submission of the report by the

Commission i.e. before 7" May, 2006..

The incidental delay has been occasioned by time taken in translation,
printing, consideration of the report by the Government, its approval by the Cabinet

and the adjournment of Parliament on 22" March, 2006




W.P. No. 2003 of 2006
IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
ORIGINAL SIDE

In the matter of:
An application under Article 226 of the
Constitution of India:
-And-
In the matter of:
Shri Rudra Jyoti Bhattacharjee Advocate &
Ors.
......... Petitioners
-V ersus-
Union of India & Ors.

...... -Respondents

AFFIDAVIT ON BEHALF OF THE
RESPONDENTS NO. 1, 2 3.

Mr. S. S. Sarkar,

The Addl. Govt. Advocate
Ministry of Law & Justice
11, Strand Road Kolkata 1.

?..

it
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/ W.P.No. 2003 of 2006
IN THE HIGH COURT AT CALCUTTA

- CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of :

1 An application under Article 226
of the Constitution of India;

And

In the matter of:

A writ of and/or order or direction in the nature of

Mandamus, Certiorari and Prohibition;

And

In the matter of:

Judgement and Order dated April 30, 1998 passed by

= § the Division Bench Consisting of the Hon’ble
Prabha Shankar Mishra, the Chief Justice (as His
Lordship then was) and the Hon’ble justice Bhaskar
Bhattacharya in W.P. 281 of 1998;

And




In the matter of:-

Non-Compliance of the directions passed by their

Lordships in the W.P. No. 281 of 1998;

And

In the Matter of®

Notification being No. S.0. 339(E) dated 14" May
1999 issued under the signature of Special Secretary
(ISP), Ministry of Home Affairs, Government of
India whereby a commission of Inquiry was
appointed for the purpose of making an independent
inquiry into the disappe:la.rance of Netaji Subhas

Chandra Bose in 1945;

And

In the Matter of*

Commission of Inquiry Act, 1952;

And
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In the Matter of’

Memorandum of Action Taken on the Report of the
Justice Mukherjee Commission of Inquiry;

And

In the matter of:

1. Shri Rudra Jyoti Bhattacharjee Advocate, son of
Shri Santosh Kumar Bhattacharjee, Bar Association,

Room No. 2, High Court Calcutt‘a;

2. Sri Surajit Dasgupta, son of Late Jatindra Mohan
Dasgupta, by occupation business, resident of 25/1,
Guruprasad Chowdhury Lane, P.S. Amherst Street,

Kolkata-700 006

3. Sri Nandalal Chakraborty, by occupation, Head of
the Department of Political Science, Presidency
College, resident of 559/1, Dakshin Dari Road, P.S.

lake Town, Kolkata-700 048



4. Dr. Madhusudan Pal, by occupation Assistant
Professor, Calcutta Medical College Hospital, |
resident of A/5/2, Sharabani Abashan, Salt Lake,Sec-

ITI, Kolkata-700 009.

5. Sri Tarun Kumar Mukherjee son of Late
Gobindalal Mukherjee, resident of 2/ l_, Brindaban
Mullick 1* Lane, P.S.- Amherst St;'eet. Kolkata- 700
009,

6. Shri Jagatjit Dasgupta son of Late Jatindra Mohan
~ Dasgupta, resident of 25/1 Gur.'uprosad Chowdhury
Lane, P.S.- Amherst Street, Kolkata-700 006.

7. Sri Kusal Sankar Chowdhury son of él;.l.c;wdhury,
resident of 32 B, Justice Manmatha Mukherjee Row,

P.S. —Ambherst Street, Kolkata-700 009.
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8. Shri Siddheswar Bhattacharjee, resident of
Hatepara “ Matri Bhavan”, P.O. Krishnnagar, Pin

Code- 741 104, District- Nadia

9. Shri Sunil Krishna Gupta, resident of 38,
Vidyasagar Street, P.S.-Ambherst Street, Kolkata-
700 009
......... . PETITIONERS
VERSUS
1. Union of India service through the Principal
Secretary to the Prime Minister’s Office, South
Block, New Delhi.
2. The Secretary, Ministry of Home Affairs,

Government of India, North Block, New Delhi. J

3. The Special Secretary, Ministry of Home
Affairs, Government of India, North Block, New

Delhi.
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4. 7Shri Manoj Kumar Mukherjee (retired judge
of Supreme Court of Indi:a), the Chairman of
Justice Mukherjee Commission of Inquiry,
resident of GD/359, Sector-1II, Salt Lake,

Kolkata-700 106

RESPONDENTS



AFFIDAVIT-IN-OPPOSITON TO THE SUPPLEMENTARY AFFIDAVIT OF THE
PETITIONER,ON BEHALF OF THE RESPONDENT NOS. |, 2,3

I son of aged about years, by faith-Hindu, working
for gain having my office at do hereby solemnly affirm and
say as follows:

1. 1 am the in the Government of India, Ministry of Home

Affairs, and | am duly authorized and competent to affirm this affidavit on behalf
of the Respondent Nos. 1, 2, 3.

2. | have gone through the copy of the supplementary affidavit affirmed on
unspecified day of February, 2010 by the Petitioner No. 2 herein above an have
understood the contents and purport thereof.

3. | deny each and every allegation contained in paragraphs 1 to 3 of the aforesaid
affidavit save and except what are matters of record.

4. | deny each and every allegation contained in paragraphs 4 & 5 of the aforesaid
affidavit save and except what are matter of record. | further state that so far as
challenging of the Action Taken Report by the petitioner is concerned, it may be
stated that the report of Justice Mudherjee Commission of Inquiry was examined
minutely and meticulously by the Government but it was not possible to accept
the same as it was observed that the Commission’s Inquiry was inconclusive and
it has not been able to provide definite findings.
| further state that Government of India accepted the findings of the earlier

Committee i.e. Shahnawaj Khan Committee and the Khoshla Commission of



»

Inquiry to the effect that Netaji died in the plane crash at Taihoko and the ashes
in the Japanese temple are of Netaji. Justice Mukheree Commission appointed,
inter-alia, in deference to the judgment of Hon'ble Kolkata High Court
contradicted the findings of the earlier Committee and Commission, but did not
do so convincingly and conclusively. It was, therefore, not possible to accept the
same.

5. | deny each and every allegation contained in paragraphs 6, 7, & 8 of the
aforesaid affidavit save and except what are matter of record. | deny the
allegation that the Lok Sabha Secretatariat has misled this Hon'ble Court by its
letter dated 4.08.08 as alleged at all. | state that actual state of affairs in the Lok
S{abha relating to Report of the said Commission and Action Taken Report will be
reflected from the office Memorandum being F. No.23/5/XIV/2008/T dated 12t
February, 2010, issued from the Lok Sabha Secretariat and also relevant
documents which are annexed hereto and collectively marked R-1.

6. The statements contained in paragraphs 1to 5 are based on information derived

from record which | verily believe to be true.

Solemnly affirmed by the said
at the Court House at Calcutta

onthis  Day of April, 2010,



: LOK SABHA SECRETARIAT s
PARLIAMENT HOUSE
;T:eAl;grams ;g;i?g;m e — NEW DELHI-110001
F No. 23/5/XIV/2008/T | Dated: 12* February, 2010

OFFICE MEMORANDUM

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others.

*ok KKk

The undersigned is directed to refer to the Ministry of Home Affairs (IS Division)
OM No. 12014/5/07-Cdn(Pt) dated 4™ February, 2010, on the above subject and to
state that there is no general statutory provision which makes it obligatory on
Parliament to accept or reject any Action Taken Report (ATR), placed by the
Government before the Houses. However, Members of Lok Sabha may Table notices of
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a

motion or a resolution is adopted by the House, copy of the same is forwarded to the
Minister concerned.

2 In the instant case, no notice of a motion/resolution for accepting or rejecting
the ATR has been received.

3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) therecn was
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
on 2,-3 and 7 August, 2006 and the discussion was replied to by the Minister of Home
Affairs. Under Rule 193, there is no formal motion before the House and with the reply

of the Minister the discussion comes to close. /
W( 10
(S. K. GANGULI

Under Secretary
Tel. No. 23034795
z \
To 14 |t Rl
The Ministry of Home Affairs,
(IS Div. Cdn Section)
(Shri Amar Chand, Under Secretary) M
Rocm No. 8, ‘C’ Wing, 9™ Floor, Lo ﬂ 1
Lok Nayak Bhavan,
New Delhi.

SLCh)
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SHIVRAJ V. PATIL
T WA, SR
HOME MINISTER, INDIA May 15, 2006
To,
_~ The Hon’ble Speaker,
' Lok Sabha,
New Delhi.

Sir,

I give notice of my intention to lay on the Table of Lok
Sabha the Report of the Justice Mukherjee Commission of
Inquiry into the alleged disappearance of Netaji Subhas
Chandra Bose, along with the Action Taken Report and the
Statement of reasons for delay in laying the Report, on 17%
May, 2006.
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AUTHENTICATE

A PETIE
HEO#E MiniaTCR )

MEMORANDUM OF ACTION TAKEN ON THE REPORT
OF THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING
THE ALLEGED DISAPPEARANCE OF
NETAJI SUBHAS CHANDRA BOSE

By Government of India Notification No. S.0. 339(E) dated 14" May,
1999, Shri M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed
under the Commissions of Inquiry Act, 1?52, to inquire into all the facts and
circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and

- subsequent developments connected therewith including —

(a) whether Netaji Subhas Chandra Bose is dead or alive;

(b)  ifheis dead, whether he died in the plane crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of Netaji;

(d)  whether he has died in any other manner at any other place and, il
so, when and how;

(e) if he is alive, in respect of his whereabouts.

2. The Government have examined the Report submitted by the Commission on 8"
November, 2005 in detail and have not agreed with the findings that -

(a) Netaji did not die in the plane crash; and

(b)  the ashes in the Renkoji Temple were not of Netaji.
3 This Report is placed before the Houses as required under sub-section (4) of

Section 3 of the Commissions of Inquiry Act, 1952.




STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE
JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED
DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE.

The Justice Mukherjee Commission of Inquiry was set up by the
Government of India on 14"" May, 1999 under the Commissions of Inquiry Act,

1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose.

The Commission submitted its on report on 8" November, 2005. As per
the provision of Sub-section 4 of Section 3 of the Commissions of Inquiry Act, 1952,
the Report submitted by the Commission is to be Tabled before each House of
Parliament within a period of six months of the submission of the report by the

Commission i.e. before 7™ May, 2006..

The incidental delay has been occasioned by time taken in translation,
printing, consideration of the report by the Government, its approval by the Cabinet

and the adjournment of Parliament on 22" March, 2006
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/ oF 0 W.P. No. 2003 of 2006 f
((/17’/ IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
ORIGINAL SIDE
In the matter of:

An application under Article 226 of the -
Constitution of India:
-And-
in the matter of:
Shri Rudra Jyoti Bhattacharjee Advocate &
Ors.
......... Petitioners
-V ersus-
Union of India & Ors.

...... ‘Respondents

AFFIDAVIT-IN-OPPOSITION TO THE
SUPPLEMETARY AFFIDAVIT OF THE
PETITIONERS, ON BEHALF OF THE
RESPONDENTS NO. 1, 2, 3.

Mr. S. S. Sarkar,
The Addl. Govt. Advocate
Ministry of Law & Justice
11, Strand Road Kolkata 1.
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IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of:

An application under Article 226
of the Constitution of India;

And

In the matter of:

A  writ of and/or order or direction in the nawre of

Mandamus, Certiorari and Prohibition;

And

In the matter of:

Judgement and Order dated April 30, 1998 passed by the
Division Bench Consisting of the Hon’ble Prabha Shankar
Mishra, the Chief Justice (as His Lordship then was) and the Hon’ble
stice Bhaskar Bhattacharya in W.P. 281 of 1998;

And

" 11Y'the matter of*

Non-Compliance of the directions passed by their Lordships in the

W.P. No. 281 of 1998.



In the matter of:

Commission of Inquiry:;

“1. Shri Rudra Jyoti Bhattacharjee Advocate, son of Shri Santosh

Notification being No. S.0.339(E) dated 14" May 1999 issued under
the signature of Special Secretary (ISP), Ministry of Home Affairs,
Government of India whereby a Commission of Inquiry was
appointed for the purpose of making an independent inquiry into

disappearance of Netaji Subhas Chandra Bose in 1945:

And

In the matter of:

Commission of Inquiry Act, 1952;

And

In the matter of:

Memorandum of Action Taken on the Report of the Justice Mukherjee

Ay

J s
¥ ‘-\
\

And

In'the matter of

Kumar Bhattacharjee, Bar Association, Room No. 2, High Court

Calcutta: W&




— B

2. Sri Surjit Dasgupta, son of Late Jatindra Mohan Dasgupta. by
occupation business, resident of 25/1, Guruprasad Chowdhury Lane,

P.S. Amherst Street, Kolkata-700 006.

3. Sr1 Nandalal Chakraborty, by occupation, Head of the
Department of Political Science, Presidency College, resident of

559/1. Dakshin Dari Road, P.S. Lake Town. Kolkata-700 048.

4. Dr. Madhusudan Pal, by occupation Assistant Professor,
Calcutta Medical College Hospital, resident of A/5/2, Sharabani

Abashan, Salt Lake, Sec- 111, Kolkata-700 009.

54 Sri Tarun Kumar Mukherjee, son of Late Gobindalal
Mukherjee, resident of 2/1, Brindaban Mullick 1* Lane, P.S. Amherst

Street, Kolkata-700 009.

6. Shri Jagatjit Dasgupta, son of Late Jatindra Mohan Dasgupta,

resident of 25/1 Guruprasad Chowdhury Lane, P.S. Ambherst Street,

| Kolkata-700 006.

£ BN
SN
¢

B | Sri Kusal Sankar Chowdhury, son of Chowdhury, resident of 32

B, Justice Manmatha Mukherjee Row, P.S.-Ambherst Street, Kolkata-

700 009.
pr- £

B




8. Sri Siddheswar Bhattacharjee, resident of Hatepara “Matri

Bhavan™, P.O. Krishnnagar, Pin Code- 741 104, District- Nadia.

9. Shri Sunil Krishna Gupta, resident of 38, Vidyasagar Street.
P.S. —Amherst Street, Kolkata-700 009.
.... PETITIONERS

VERSUS

1. Union of India service through the Principal Secretary to the Prime

Minister’s Office, South Block, New Delhi .

2. The Secretary, Ministry of Home Affairs, Government of India.

North Block. New Delhi.

3. The Special Secretary, Ministry of Home Affairs, Government of

India, North Block, New Delhi.

4. Shri Manoj Kumar Mukherjee (retired judge of Supreme Court of

- India), the Chairman of Justice Mukherjee Commission of Inquiry,

/ : -i‘je*si"dent of GD/359,Sector- 111, Salt Lake, Kolkata-700 009.

RESPONDENTS

.
da\wv’w/t
; ;
) \
| |
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AFFIDAVIT ON BEHALF OF THE RESPONDENT NOS. 1.2.3

I Amar Chand son of Shri Basant Ram aged about 55  vears.
by faith-Hindu, working for gain having my office at New Delhi do

hereby solemnly affirm and say as follows:

I. 1 am the Under Secretary in the Government of India.
Ministry of Home Affairs, and I am duly authorized and competent to

affirm this affidavit on behalf of the Respondent Nos. 1,2,3.

2. This Hon’ble Court was pleased to pass order on 15" January.

2010, granting liberty to the Union of India/respondents to seek

instruction in the matter and to place the same before The Hon’ble

Court, as to whether any decision has been taken by the Lok Sabha

3 after 4" August, 2008, on the Memorandum of the Action Taken

Report on the report of Justice Mukherjee Commission of Inquiry.

any latest progress /development if taken place before both the Houses

of Parliament in connection with Justice Mukherjee Commission of

o ;:::“?\ Inquiry into the alleged disappearance of Netaji Subhas Chandra
b | NP

) Bose, on the next date of hearing i.e. 19" February, 2010 and pursuant

o the aforesaid order, Union of India/Respondent sent relevant

3 ‘--:If}r“,{?

ﬂ“?ﬁ*}'f‘“ * /-/_{:-;..,, instruction to its Ld. Counsel to put up the same before This Honble
et IR th

. " Court and accordingly the Ld. Counsel in course of hearing on 19

February, 2010, put up the aforesaid instructions before this Hon’ble

Court and The Hon’'ble Court on perusal of the same directed the

ra ';__?‘5' % ?\'Tf___\fjespondents to file the aforesaid instructions by way of affidavit on or
:“f"\

efore the next date of hearing i.e. 9" April, 2010, and accordingly the

A
spme is being filed by way of this affidavit.

——
S

132
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Xerox copy of tie aforesaid instructions are annexed

P hereto and collectivel: marked R-1

3. With regard to the issue as to whether Action Taken Report has
been accepted or rejected by the Parliament it is submitted that
Section 3(4) of the Commission of Inquiry Act states as under:

- “The appropriate Government shall cause to be laid before eack:
House of Parliament or, as the case may be, the legislature ot
the State the report, if any, of the Commission on the inquir:
made by the Commission under sub-section (1) together with @
Memorandum of the action taken thereon, within a period of six
months of the submission of the report by the Commission tc

the appropriate Government.”
Accordingly. the report of the Justice Mukherjee Commissior:
of inquiry alongwith the Action Taken Report thereon was placec

= before both the Houses of Parliament on 17" May, 2006.

4. Rajya Sabha Secretariat has informed that there was no motion

before the House to accept or reject the said ATR.

statutory provision which makes it obligatory on the part of the
Parliament to accept or reject any Action Taken Report (ATR)
i placed by the Government before the Houses. However, Members of
Lok Sabha may table Notices/Resolutions accepting or rejecting the
Action Taken Report (ATR). No Notice of a motion/resolution for

accepting or rejecting the ATR has been received by the Lok Sabha

Secretariat. However, the report of Justice Mukherjee Commission of

Inquiry relating to the disappearance of Netaji Subhash Chandra Bose

%

1<
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alongwith the Action Taken R‘eport (ATR) thereon was discussed
under Rule 193 of Rules of Procedure and Conduct of Business in Lok
Sabha on 2™ . 3", and 7" Aug. 2006 and the discussion was replied to
by the Minister of Home Affairs. Under Rule 193, there is no formal
motion before the House and with the reply of the Minister the

discussion comes to a close.

6. The statements contained in paragraphs 1 to 5 based on information

derived from record which 1 verify believe to be true.

Solemnly affirmed by the said @Y\f"\/ CQ_/‘

....................................

at the Court House at Calcutta

onthis  Day of : 2010.

Betfore me

Commissioner

paesliGT8 T

1

peaery § R

. § MAY 2010
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LOK SABHA SECRETARIAT L4
I PARLIAMENT HOUSE
E:w ;SCKS??HP N e NEW DELHI-110001
F No. 23/5/X1V/2008/T | Dated: 12" February, 2010
OFFICE MEMORANDUM
-

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others.

HEHEKE

The undersigned is directed to refer to the Ministry of Home Affairs (IS Division)
OM No. 12014/5/07-Cdn(Pt) dated 4" February, 2010, on the above subject and to
state that there is no general statutory provision which ‘makes it obligatory on
Parliament to accept or reject any Action Taken Report (ATR), placed by the
Government before the Houses. However, Members of Lok Sabha may Table notices of
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a

motion or a resolution is adopted by the House, copy of the same is forwarded to the
Minister concerned.

2, In the instant case, no notice of a motion/resolution for accepting or rejecting
the ATR has been received.
&3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) thereon was
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
on 2,-3 and 7 August, 2006 and the discussion was replied to by the Minister of Home
Affairs. Under Rule 193, there is no formal motion before the House and with the reply

of the Minister the discussion comes to close. : /
. W(/D
(S. K. GANGULI

Under Secretary
Tel. No, 23034795

. | . 3 o,
T g ot DB

The Ministry of Home Affairs,
=~ (IS Div.. Cdn Section)

(Shri Amar Chand, Under Secretary) LV
Room No. 8, 'C’ Wlng, 9 Floor, - ﬂ 1
Lok Nayak Bhavan }\\

New Delhi, /., oY
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SHIVRAJ V. PATIL
TE HAl, uRd
HOME MINISTER, INDIA May 15, 2006
To,
pea |
I _~ The Hon'’ble Speaker,
(/ N '~ Lok Sabha,
S15) ok New Delhi.
Sir,
I give notice of my intention to lay on the Table of Lok
Sabha the Report of the Justice Mukherjee Commission of
Inquiry into the alleged disappearance of Netaji Subhas
Chandra Bose, along with the Action Taken Report and the
Statement of reasons for delay in laying the Report, on 17t
May, 2006.
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MEMORANDUM OF ACTION TAKEN ON THE REPORT
OF THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING
THE ALLEGED DISAPPEARANCE OF
NETAJI SUBHAS CHANDRA BOSE

By Government of India Notification No. S.0. 339(E) dated 14" May,
1999, Shri M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed
under the Commissions of Inquiry Act, 1952, to inquire into all the facts and

circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and

- subsequent developments connected therewith including —

(a) . whether Netaji Subhas Chandra Bose is dead or alive;

(b) if he is dead, whether he died in the plane crash, as alleged;
(c) whether the ashes in the Japanese temple are ashes of Netaji;
(d) whether he has died in any other manner at any other place and, if
S0, when and how;
(e) if he is alive, in respect of his whereabouts.
4 The Government have examined the Report submitted by the Commission on 8"

November, 2005 in detail and have not agreed with the findings that -
(a) Netaji did not die in the plane crash; and

_(b) the ashes in the Renkoji Temple were not of Netaji.

e
o "'-;":,5—‘"3*3"“{5\’5"
/ ‘%, -, bhis Repapt is placed before the Houses as required under sub-section (4) of

|
\

o Rty )
Segtion B of the Commissions of Inquiry Act, 1952.
s, S
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STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE
JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED
DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE.

The Justice Mukherjee Commission of Inquiry was set up by the
Government of India on 14”‘_ May, 1999 under the Commissions of Inquiry Act,

1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose.

K 5
The Commission submitted its on report on 8" November, 2005. As per

the provision of Sub-section 4 of Section 3 of the Commissions of Inquiry Act, 1952,
the Report submitted by the Commission is to be Tabled before each House of
Parliament within a period of six months of the submission of the report by the

Commission i.e. before 7" May, 2006..

The incidental delay has been occasioned by time taken in translation,
printing. consideration of the report by the Government, its approval by the Cabinet
and the adjournment of Parliament on 22" March, 2006
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W.P. No.2003 of 2006
IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
ORIGINAL SIDE

In the matter of:
An application under Article 226 of the constitution
of India.
-And-
In the matter of:

Shri Rudra Jyoti Bhattacharjee Advocate & Ors.

......... Petitioners

Union of India & Ors.
......... Respondents

AFFIDAVIT ON BEHALF OF THE
RESPONDENTS NO. 1,2,3

Mr. S.S. Sarkar,
The Addl. Govt. Advocate
Ministry of Law & Justice -

@WCQ.J 11, Strand Road Kolkata 1.

>



W.P. No. 2003 of

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of:

An application under Article 226
of the Constitution of India;

And

In the matter of:

A writ of and/or order or direction in the nature of
Mandamus. Certiorari and Prohibition:

And

In the matter of:

Judgement and Order dated April 30. 1998 passed by the
Division Bench Consisting of the Hon’ble Prabha Shankar
Mishra, the Chief Justice (as His Lordship then was) and the Hon’ble
Justice Bhaskar Bhattacharya in W.P. 281 of 1998;

And

In the matter of:

Non-Compliance of the directions passed by their Lordships in the
W.P. No. 281 of 1998.

And




In the matter of:

Notification being No. $.0.339(E) dated 14" May 1999 issued under
the signature of Special Secretary (ISP), Ministry of Home Affairs.
Government of India whereby a Commission of Inquiry was
appointed for the purpose of making an independent inquiry into

disappearance of Netaji Subhas Chandra Bose in 1945;

And

In the matter of:

Commission of Inquiry Act, 1952;

And

In the matter of:

Memorandum of Action Taken on the Report of the Justice Mukherjee i

Commission of Inquiry; }

And

In the matter of:

1. Shri Rudra Jyoti Bhattacharjee Advocate, son of Shri Santosh




2 Sri Suriit Dasgupta, son of Late Jatindra Mohan Dasgupta, by

occupation business, resident of 25/1, Guruprasad Chowdhury Lane.

P.S. Ambherst Street, Kolkata-700 006.

3. Sri Nandalal Chakraborty, by occupation, Head of the
Department of Political Science, Presidency College, resident of

559/1, Dakshin Dari Road, P.S. Lake Town, Kolkata-700 048.

4. Dr. Madhusudan Pal, by occupation Assistant Protessor,
Calcutta Medical College Hospital, resident of A/5/2, Sharabani

Abashan, Salt Lake, Sec- 111, Kolkata-700 009.

3 Sri Tarun Kumar Mukherjee, son of Late Gobindalal
Mukherjee, resident of 2/1, Brindaban Mullick 1" Lane, P.S. Amherst

Street, Kolkata-700 009.

6. Shri Jagatjit Dasgupta, son of Late Jatindra Mohan Dasgupta,
resident of 25/1 Guruprasad Chowdhury Lane. P.S. Amherst Street,

Kolkata-700 006.

7. Sri Kusal Sankar Chowdhury, son of Chowdhury, resident of 32
B. Justice Manmatha Mukherjee Row, P.S.-Amherst Street, Kolkata-

700 009.
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8. Sri Siddhesvcar Bhattacharjee, resident of Hatepara "Mz

Bhavan™, P.O. Krishnnagar, Pin Code- 741 104, District- Nadia.

9. Shri Sunil kiishna Gupta, resident of 38, Vidyasagar Stiect.
P.S. —Amherst Street. Kolkata-700 009.
.... PETITIONERS

VERSUS

I. Union of India service through the Principal Secretary to the Prime

Minister’s Office, South Block, New Delhi .

2. The Secretary, Ministry of Home Affairs, Government of India,

North Block, New Delhi.

3. The Special Secretary, Ministry of Home Affairs, Government of

India, North Block. New Delhi.

4. Shri Manoj Kumar Mukherjee (retired judge of Supreme Court of
India), the Chairman of Justice Mukherjee Commission of Inquiry,

resident of GD/359.Sector- 111, Salt Lake, Kolkata-700 009.

RESPONDENTS

foc 2/




AFFIDAVIT-IN-OPPOS!TON TO THE SUPPLEMENTARY AFEIDAY i
OF THE ¥ [((;_3\ /

) PETITIONER ON BEHALF OF THE RESPONDENTNOS. 1, 2,3 ,\

I Amar Chand son of Shri Basant Ram aged about 35  years.
by faith-Hindu, working for gain having my office at New Delhi do

hereby solemnly affirm and say as follows:

—d

. 1 am the Under SecretaryGovernment of India, Ministry of
Home Affairs, and 1 am duly authorized and competent to

affirm this affidavit on behalf of the Respondent Nos. 1, 2, 3.

2. I have gone through the copy of the supplementary affidavit
affirmed on unspecified day of February, 2010 by the
= Petitioner No. 2 herein above and have understood the

contents and purport thereof.

. I deny each and every allegation contained in paragraphs I to 3

| of the
| \‘:‘\ N t'f;:';" . . .
ORI gk W aforesaid affidavit save and except what are matters of record.
4. 1 deny each and every allegation contained in paragraphs 4 &
| X 5 of the

aforesaid affidavit save and except what are matter of record. |

further state that so far as challenging of the Action Taken




5.

Report by the petitione: is concerned, it may b&statedthat the
report of Justice Muiherjee Commission of Inquiry was
examined minutely anc meticulously by the Government but 1t
was not possible to accept the same as it was observed that the
Commission Inquiry was inconclusive and it has not been able
to provide definite findings.
I further state that Government of India accepted the findings
of the earlier Committee i.e. Shahnawaj Khan Committee and
the Khoshla Commission of Inquiry to the effect that Netaji
died in the plane crash at Taihoku and the ashes in the
Japanese temple are of Netaji. Justice Mukherjee Commission
appointed, inter-alia, in deference to the judgment of Hon
Kolkata High Court contradicted the findings of the earlier
Committee and Commission, but did not do so convincingly
and conclusively. It was. therefore, not possible to accept the

same.

1 deny each and every allegation contained in paragraphs
6, 7, & 8 of the aforesaid affidavit save and except what
are matter of record. 1 deny the allegation that the Lok
Sabha Secretariat has misled this Hon’ble Court by its
letter dated 4.08.0¢€ as alleged at all. I state that actual state

of affairs in the Lok Sabha relating to Report of the said

e cH
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Commission and Action Taken Report\aillzbt ieflected
from the Office Memorandu: being F.
No.23/5/X1V/2008/T dated 12th February, 2010, issued
from the Lok Sabha Secretariat and also relevant
documents which are annexed hereto and collectively

marked R-1.

The statements contained in paragraphs ! to S are based on

information derived from record which | verily believe to

be true. W

Solemnly affirmed by the said

at the Court House at Calcutta

on this Day of , 2010.

|
]

—-——
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_ - PARLIAMENT HOUSE
li;wm ; ;?;%?i:;\ Wy NEW DELHI-110001
F No. 23/5/XIV/2008/T ' Dated: 12" February, 2010
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OFFICE MEMORANDUM

Subject: WP No. 2003/2006-Shri Rudra Jycti Bhattacharya-Vs.-Union of India & others.

sxokkskok

The undersigned is directed to refer to the Ministry of Home Affairs (IS Division)
OM No. 12014/5/07-Cdn(Pt) dated 4™ February, 2010, on the above subject and to
state that there is no general statutory provision which makes it obligatory on
Parliament to accept or reject any Action Taken Report (ATR), placed by the
Government before the Houses. However, Members of Lok Sabha may Table notices of
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a

motion or a resolution is adopted by the House, copy of the same is forwarded to the
Minister concerned.

2. In the instant case, no notice of a motion/resolution for accepting or rejecting
the ATR has been received.

However, Justice Mukherjee Commission of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) thereon was
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
on 2,-3 and 7 August, 2006 and the discussion was replied to by the Minister of Home
Affairs. Under Rule 193, there is no formal motion before the House and with the reply

of the Minister the discussion comes to close. /

W{ m
(S. K. GANGULI

Under Secretary
Tel. No. 23034795

T o Yook o D=

The Ministry of Homeé Affairs, -
(IS Div. Cdn Section)

(Shri Amar Chand, Under Secretary) (p
Room No. 8, 'C’ Wing, 9" Floor, : z ( l (%
Lok Nayak Bhavan,

New Delhi. éu( Cﬁ&_)
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SHIVRAJ V. PATIL
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HOME MINISTER, INDIA May 15, 2006
= To,
\ .
AJ _~ The Hon’ble Speaker,
x, " Lok Sabha,
ST5) New Delhi.
Sir,
I give notice of my intention to lay on the Table of Lok
Sabha the Report of the Justice Mukherjee Commission of
Inquiry into the alleged disappearance of Netaji Subhas
Chandra Bose, along with the Action Taken Report and the
Statement of reasons for delay in laying the Report, on 17
May, 2006.
R ™
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MEMORANDUM OF ACTION TAKEN ON THE REPORT

OF THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING

THE ALLEGED DISAPPEARANCE OF
NETAJI SUBHAS CHANDRA BOSE

By Government of India Notification No. S.0. 339(E) dated 14" May,
1999, Shr1 M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed

under the Commissions of Inquiry Act, 1952, to inquire into all the facts and

circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and

. subsequent developments connected therewith including —

Jo (a) whether Netaji Subhas Chandra Bose is dead or alive;
(b) if he is dead, whether he died in the plane crash, as alleged:
(c) whether the ashes in the Japanese temple are ashes of Netaji;
(d) whether he has died in any other manner at any other place and, il
so, when and how;
(e) ifhe is alive, in respect of his whereabouts.
2. The Government have examined the Report submitted by the Commission on g

November, 2005 in detail and have not agreed with the findings that -

(a) Netaji did not die in the plane crash; and

(b) the ashes in the Renkoji Temple were not of Netaji.

_f,-—-—-
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4 ;Thli‘ﬁ’zép@i'{ is placed before the Houses as required under sub-section (4) of

ectrfm 3/0f the Commissions of Inquiry Act, 1952,
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STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE
JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED
DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE.

The Justice Mukherjee Commission of Inquiry was set up by the
Government of India on 14"" May, 1999 under the Commissions of Inquiry Act,
1952, 10 inquire into the alleged disappearance of Netaji Subhas Chandra Bose.

¥

The Commission submitted its on report on 8" November, 2005. As per
the provision of Sub-section 4 of Section 3 of the Commissions of Inquiry Act, 1952,
the Report submitted by the Commission is to be Tabled before each House of
Parliament within a period of six months of the submission of the report by the
Commission i.e. before 7" May, 2006..

The incidental delay has been occasioned by time taken in translation,
printing. consideration of the report by the Government, its approval by the Cabinet

and the adjournment of Parliament on 22" March, 2006

,-"- f -{i‘l /"_:ﬁl‘-‘::_""-_\l.
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W.P. No.2003 of 2006
IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
ORIGINAL SIDE

In the matter of: |
An application under Article 226 of the constitution
of India.
-And-
In the matter of:

Shri Rudra Jyoti Bhattacharjee Advocate & Ors.

......... Petitioners

- Verses-

Union of India & Ors.

......... Respondents

AFFIDAVIT -IN- OPPOSITION OF THE
SUPPLEMENTARY AFFIDAVIT OF THE
PETITIONERS, ON BEHALF OF THE
RESPONDENTS NO. 1,2.3

Mr. S.S. Sarkar,
The Addl. Govt. Advocate
Ministry of Law & Justice
11, Strand Road Kolkata 1.
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BY SPEED POST

OUT TODAY

No.1/ 12014/5/2007-Cdn.
Ministry of Home Affairs
[ Internal Security Division-II
;? = 9" Floor, ‘C’ Wing,

Lok Nayak Bhawan,

e New Delhi, the 21% June, 2010
%;:f;«ﬁ To
, Shri Mohd. Nizammudin,
' Advocate, High Court, Kolkata, "
m Bar Association, Room No. 12, (Fax No. 033-22482313)
2/ 15, Marquis Lane,

Kolkata-700016.
Subject: WP No. 2003/2006 — Shri Rudra Jyoti
Bhattacharya & Ors-Vs. —Union of India & Ors.
Sir,

Apropose discussion with the undersigned another notarised copy
each of Affidavit on behalf of the Respondents No. 1,2,3 on
Memorandum of Action Taken Report of the Justice Mukherjee
Commission of  Inquiry and Affidavit —in-opposition of the
Supplementary Affidavit of the petitioners, on behalf of the Respondents
1,2,3 are enclosed for taking necessary action at your end '

Yours faithfully,

(AMAR CHAND)
Encl. as above Under Secretary to the Govt. of India
Tel: 24610466
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W.P. No. 2003 of 2006

IN THE HIGH COURT AT CALCUTTA
'CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of:

An application under Article 226
of the Constitution of India; .
And

Y

In the matter of:

A writ of and/or order or direction in the nature of
Mandamus, Certiorari and Prohibition;
And

In the matter of:

Judgement andi Orde;r dated April 30, 1998 passed by the
Division Bench Consisting of the Hon’ble Prabha Shankar
Mishra, the Chief Justice (as-lI-Iis Lordship then was) and the Hon’ble
Justice Bhaskar Bhattacharya in W.P. 281 of 1998;

And

In the matter of: g7




In the matter of;

Notification being No. S.0.339(E) dated 14™ May 1999 issued under
the signature of Special Secretary (ISP), Ministry of Home Affairs,
Government of India whereby a Commission of Inquiry was
appointed for the purpose of making an independent inquiry into

disappearance of Netaji Subhas Chandra Bose in 1945;

And

In the matter of:

Commission of Inquiry Act, 1952;

And

In the matter of:

Memorandum of Action Taken on the Report of the Justice Mukherjee

Commission of Inquiry;

And

In the matter of:

1.  Shri Rudra Jyoti Bhattacharjee Advocate, son of Shri Santosh

Kumar Bhattacharjee, Bar Associaﬁon, Room No. 2, High Court

i~
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2. Sri Surjit Dasgupta, son of Late Jatindra Mohan Dasgupta, by
occupation business, resident of 25/1, Guruprasad Chowdhury Lane,

P.S. Ambherst Street, Kolkata-700 006.

3. Sri Nandalal Chakraborty, by occupation, Head of the
Department of Political Science, Presidency College, resident of

559/1, Dakshin Dari Road, P.S. Lake Town, Kolkata-700 048.

4. Dr. Madhusudan Pal, by occupation Assistant Professor,
Calcutta Medical College Hospital, resident of A/5/2, Sharabani

Abashan, Salt Lake, Sec- III, Kolkata-700 009.

5. Sri Tarun Kumar Mukherjee, son of Late Gobindalal
Mukherjee, resident of 2/1, Brindaban Mullick 1* Lane, P.S. Amherst

Street, Kolkata-700 009.

6.  Shri Jagatjit Dasgupta, son of Late Jatindra Mohan Dasgupta,
resident of 25/1 Guruprasad Chowdhury Lane, P.S. Amherst Street,

Kolkata-700 006.

% Sri Kusal Sankar Chowdhury, son of Chowdhury, resident of 32
B, Justice Manmatha Mukherjee Row, P.S.-Amherst Street, Kolkata-

700 009.
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8. Sri Siddheswar Bhattacharjee, resident of Hatepara “Matri

Bhavan”, P.O. Krishnnagar, Pin Code- 741 104, District- Nadia.

0. Shri Sunil Krishna Gupta, resident of 38, Vidyasagar Street,
P.S. —Ambherst Street, Kolkata-700 009.
.... PETITIONERS

VERSUS

1. Union of India service through the Principal Secretary to the Prime

Minister’s Office, South Block, New Delhi .

2. The Secretary, Ministry of Home Affairs, Government of India,

North Block, New Delhi.

3. The Special Secretary, Ministry of Home Affairs, Government of

India, North Block, New Delhi.

4. Shri Manoj Kumar Mukherjee (retired judge of Supreme Court of
India), the Chairman of Justice Mukherjee Commission of Inquiry,

resident of GD/359,Sector- 111, Salt Lake, Kolkata-700 009.

RESPONDENTS ,




i

AFFIDAVIT ON BEHALF OF THE RESPONDENT NOS. 1,2,3

I Amar Chand son of Shri Basant Ram aged about 55 years,
by faith-Hindu, working for gain having my office at New Delhi do
hereby solemnly affirm and say as follows:

1. I am the Under Secretary in the Government of India,
Ministry of Home Affairs, and I am duly authorized and competent to

affirm this affidavit on behalf of the Respondent Nos. 1,2,3.

2. This Hon’ble Court was pleased to pass order on 15" January,
2010, granting liberty to the Union of India/respondents to seek
instruction in the matter and to place the same before The Hon’ble
Court, as to whether any decision has been taken by the Lok Sabha
after 4" August, 2008, on the Memorandum of the Action Taken
Report on the report of Justice Mukherjee Commission of Inquiry,

\ any latest progress /development if taken place before both the Houses

of Parliament in connection with Justice Mukherjee Commission of

:®/Inquiry into the alleged disappearance of Netaji Subhas Chandra

Bose, on the next date of hearing i.e. 19" February, 2010 and pursuant
to the aforesaid order, Union of India/Respondent sent relevant
instruction to its Ld. Counsel to put up the same before This Hon’ble
Court and accordingly the Ld. Counsel in course of hearing on 19"
February, 2010, put up the aforesaid instructions before this Hon’ble
Court and The Hon’ble Court on perusal of the same directed the
Respondents to file the aforesaid instructions by way of affidavit on or
hefore the next date of hearing i.e. 9" April, 2010, and accordingly the
e is being filed by way of this affidavit.

(o~ A




Xerox copy of the aforesaid instructions are annexed

hereto and collectively marked R-1

AR

3. With regard to the issue as to whether Action Taken Report has

been accepted or rejected by the Parliament it is submitted that

Section 3(4) of the Commission of Inquiry Act states as under:
“The appropriate Government shall cause to be laid before each
House of Parliament or, as the case may be, the legislature of
the State the report, if any, of the Commission on the inquiry
made by the Commission under sub-section (1) together with a
Memorandum of the action taken thereon, within a period of six
months of the submission of the report by the Commission to

~ the appropriate Government.”

Accordingly, the report of the Justice Mukherjee Commission
of inquiry alongwith the Action Taken Report thereon was placed
before both the Houses of Parliament on 17™ May, 2006.

4. Rajya Sabha Secretariat has informed that there was no motion

before the House to accept or reject the said ATR.

5. Lok Sabha Secretariat has also informed that there is no general
statutory provision which makes it obligatory on the part of the

accepting or rejecting the ATR has been received by the Lok Sabha
Secretariat. However, the report of Justice Mukherjee Commission of

Inquiry relating to the disappearance of Netaji Subhash Chandra Bose

(Ot A£A



4

el
alongwith the Action Taken Report (ATR) thereon was discussed
under Rule 193 of Rules of Procedure and Conduct of Business in Lok
Sabha on 2™, 3" | and 7" Aug, 2006 and the discussion was replied to
- by the Minister of Home Affairs. Under Rule 193, there is no formal
motion before the House and with the reply of the Minister the
discussion comes to a close.
6. The statements contained in paragraphs 1 to 5 based on information
derived from record which I verify believe to be true.
Solemnly affirmed by the said
=~ at the Court House at Calcutta
onthis  Day of , 2010.
Before me
Commissioner

W ey aifhed befors me

Notary Pdblic. N Delh

19 JUN 2010
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Telegrams : LOKSABHA, NEW DELHI ' . PARLIAMENT HOUSE
FAX

: 23010756 NE\e:\«f DELHI-110001
F No. 23/5/XIv/2008/T Dated: 12" February, 2010

FFICE MEMORANDUM !

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhatl:atharya—_Vs.-Union of India & others.

KAKKK

The undersigned is directed to refer to the Mm:shy of Home Affairs (IS Division)
OM No. 12014/5/07-Cdn(Pt) dated 4™ February, 2010, on the above subject and to
state that' there is no,general statutoryprovision which makes it obligatory on
Parliament to accept -or reject any Action Taken Report (ATR), placed by. the
Government before the Houses. However, Members of Lok Sabha may Table notices of
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a

motion or a resolution is adopted by the House, copy ‘of the same is_forwarded to the
Minister concerned. :

25 In the mstant case, no notice of a motlon/resolutlon for accepting or rejecting
the ATR has been received.

3. However, Justice Mukherjee Commnssmn of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) thereon was
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
on 2,-3 and 7 August, 2006 and the discussion was replied to by the Minister of Home

Affairs. Under Rule 193, there is no formal motion before the House and with the reply
of the Minister the discussion comes to close.

; PR
(S. K. GANGULI
~ Under Secretary
Tel. No. 23034795

.TO X

The Ministry of Home Affairs,
(IS Div..Cdn Section)

'

- (Shri Amar Chand, Under Secretary) o e

Room No. 8, ‘C’ Wing, 9% Floor,
Lok Nayak Bhavan,

NewDeli. . WA

LOK SABHA SECRETARIAT ryé

(10
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SHIVRAJ V. PATIL
HOME MINISTER, INDIA May 15, 2006

Wi The Hon’ble Speaker,
' Lok Sabha,
New Delhi.

Sir,

I give notice of my intention to lay on the Table of Lok
Sabha the Report of the Justice Mukherjee Commission of
Inquiry into the alleged disappearance of Netaji Subhas
Chandra Bose, along with the Action Taken Report and the
Statement of reasons for delay in laying the Report, on 17t
May, 2006. |




R loPE MINIBTER

MEMORANDUM OF ACTION TAKEN ON THE REPORT
OF THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING
THE ALLEGED DISAPPEARANCE OF '
. " NETAJI SUBHAS CHANDRA BOSE

By Government of India Notification No. S.0. 339(E) dated 14™ May,
1999, Shri M.K. Mukhegee, retired Judge ef the Supreme Court of India, was appomted
under the Commissions of Inquiry Act, 1952 to inquire into all the facts and

circumstances related to the disappearance o_leetajl Subhas Chandra Bose in 1945 and
-2 . subs:equent developments connected therewiti;i includiag —

(@)  whether Netaji Subhas IChandrei Bose is dead or alive;

(b)  ifhe is dead, whether he died in the plane'crash, as alleged;

(¢)  whether the ashes in the J apanese temple are ashes of Netaji;

(d) ‘whether he has dled in any other manner at any other place and if

so, when and how;

y () 1f he is alive, in respect of his whereabouts

2.+ The Government have examined the Repon submitted by the Commiission on 8th
November, 2005 in detail and have not agreed with the findings that -

(a) Netaji did not die in the plane crash; and -

(b)  the ashes in the Renkoji Temple were not of Netaji.

3. This Report is placed before the Houses as required under _seb-section 4) of
Section 3 of the Commissions of Inquiry Act, 1952 |

R T P R
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STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE
JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED
DISAPPEARANCE OF NETAIJI SUBHAS CHANDRA BOSE.

The Justice Mukherjee. Commission of Inquiry was set up by the
Government of India on 14" May; 1999 under the Commissions of Inquiry Act,
1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose.

The Commission submitted its on report on 8" November, 2005. As per
the provision of Sub-section 4 of Section 3 of the Commissions of Inquiry Act, 1952,
the Report submitted by the Commission is to be Tabled before each House of

Parliament within a period of six months of the submission of the report by the

Commission i.e. before 7™ May, 2006..

=

The incidental delay has been occasioned by time taken in translation,
printing, consideration of the report by the Government, its approval by the Cabinet

and the adjournment of Parliament on 22" March, 2006




W.P. N0.2003 of 2006
IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
'ORIGINAL SIDE

In the matter of:
An application under Article 226 of the constitution
of India.
-And-
In the matter of:
Shri Rudra Jyoti Bhattacharjee Advocate & Ors.

......... Petitioners

Union of India & Ors.
......... Respondents

AFFIDAVIT ON BEHALF OF THE
RESPONDENTS NO. 1,2,3

Mr. S.S. Sarkar,
The Addl. Govt. Advocate
Ministry of Law & Justice
11, Strand Road Kolkata 1.
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W.P. No. 2003 of 2006

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of:

An application under Article 226
of the Constitution of India;
And

In the matter of:

A writ of and/lor order or direction in the nature of
Mandamus, Certiorari and Prohibition;

And

In the matter of:

Judgement and Order dated April 30, 1998 passed by the
Division Bench Consisting of the Hon’ble Prabha Shankar
Mishra, the Chief Justice (as His Lordship then was) and the Hon’ble
Justice Bhaskar Bhattacharya in W.P. 281 of 1998;

And

In the matter of;

Non-Compliance of the directions passed by their Lordships in the

W.P. No. 281 of 1998.




B
In the matter of;
Notification being No. S.0.339(E) dated 14™ May 1999 issued under
the signature of Special Secretary (ISP), Ministry of Home Affairs,
Government of India whereby a Commission of Inquiry was
appointed for the purpose of making an independent inquiry into
disappearance of Netaji Subhas Chandra Bose in 1945;
And
™ |
In the matter of’,
Commission of Inquiry Act, 1952;
And
In the matter of:
Memorandum of Action Taken on the Report of the Justice Mukherjee
J‘

Commission of Inquiry;

And

In the matter of:

1.  Shri Rudra Jyoti Bhattacharjee Advocate, son of Shri Santosh

umar .Bhattachmjee, Bar Association, Room No. 2, High Court



A

2 Sri Surjit Dasgupta, son of Late Jatindra Mohan Dasgupta, by
occupation business, resident of 25/1, Guruprasad Chowdhury Lane,

P.S. Amherst Street, Kolkata-700 006.

3, Sri Nandalal Chakraborty, by occupation, Head of the
Department of Political Science, Presidency College, resident of

559/1, Dakshin Dari Road, P.S. Lake Town, Kolkata-700 048.

4. Dr. Madhusudan Pal, by occupation Assistant Professor,
Calcutta Medical College Hospital, resident of A/5/2, Sharabani

Abashan, Salt Lake, Sec- III, Kolkata-700 009.

5. Sri Tarun Kumar Mukherjee, son of Late Gobindalal
Mukherjee, resident of 2/1, Brindaban Mullick 1* Lane, P.S. Amherst

Street, Kolkata-700 009.

6. Shri Jagatjit Dasgupta, son of Late Jatindra Mohan Dasgupta,
resident of 25/1 Guruprasad Chowdhu_ry Lane, P.S. Amherst Street,

Kolkata-700 006.

p~—caN
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8. Sri Siddheswar Bhattacharjee, resident of Hatepara “Matri

Bhavan”, P.O. Krishnnagar, Pin Code- 741 104, District- Nadia.

9. Shri Sunil Krishna Gupta, resident of 38, Vidyasagar Street,
P.S. —Ambherst Street, Kolkata-700 009.
.... PETITIONERS

VERSUS

1. Union of India service through the Principal Secretary to the Prime

Minister’s Office, South Block, New Delhi .

2. The Secretary, Ministry of Home Affairs, Government of India,

North Block, New Delhi.

3. The Special Secretary, Ministry of Home Affairs, Government of

India, North Block, New Delhi.

4. Shri Manoj Kumar Mukherjee (retired judge of Supreme Court of
India), the Chairman of Justice Mukherjee Commission of Inquiry,

resident of GD/359,Sector- 111, Salt Lake, Kolkata-700 009.

RESPONDENTS

v~ c oA




AFFIDAVIT-IN-OPPOSITON TO THE SUPPLEMENTARY AFFIDAVIT
OF THE
PETITIONER ON BEHALF OF THE RESPONDENT NOS. I, 2,3

I Amar Chand son of Shri Basant Ram aged about 55  years,
by faith-Hindu, working for gain having my office at New Delhi do
hereby solemnly affirm and say as follows:

1. I am the Under SecretaryGovernment of India, Ministry of
Home Affairs, and I am duly authorized and competent to

affirm this affidavit on behalf of the Respondent Nos. 1, 2, 3.

2. 1 have gone through the copy of the supplementary affidavit
affirmed on unspecified day of February, 2010 by the
Petitioner No. 2 herein above and have understood the

contents and purport thereof.

. I deny each and every allegation contained in paragraphs I to 3 —
of the aforesaid affidavit save and except what are matters of

record.

. 1 deny each and every allegation contained in paragraphs 4 &
5 of the aforesaid affidavit save and except what are matter of
record. I further state that so far as challenging of the Action

Taken Report by the petitioner is concerned, it may be stated

QoA ’
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that the réport of Justice Mukherjee Commission of Inquiry
was examined minutely and meticulously by the Government
but it was not possible to accept the same as it was observed
that the Commission Inquiry was inconclusive and it has not
been able to provide definite findings.
I further state that Goverﬁment of India accepted the findings
of the earlier Committee i.e. Shahnawaj Khan Committee and
the Khoshla Commission of Inquiry to the effect that Netaji
died in the plane crash at Taihoku and the ashes in the
Japanese temple are of Netaji. Justice Mukherjee Commission
appointed, inter-alia, in deference to the judgment of Hon
Kolkata High Court contradicted the findings of the earlier
Committee and Commisgion, but did not do so convincingly
and conclusively. It was, therefore, not possible to accept the

same.

1 deny each and every allegation contained in paragraphs
6, 7, & 8 of the aforesaid affidavit save and except what
are matter of record. 1 deny the allegation that the Lok
Sabha Secretariat has misled this Hon’ble Court by its
letter dated 4.08.08 as alleged at all. I state that actual state
of affairs in the Lok Sabha relating to Report of the said

Commission and Action Taken Report will be reflected

Rt 2N
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from the  Office = Memorandum  being F.
No0.23/5/X1V/2008/T dated 12th February, 2010, issued
from the Lok Sabha Secretariat and also relevant

documents which are annexed hereto and collectively

marked R-1.

The statements contained in paragraphs I to 5 are based on
information derived from record which I verily believe to

be true.

| Solemnly affirmed by the said

at the Court House at Calcutta

on this Day of , 2010.
. “"Fﬁﬁl
Notary Pdblio. N Delhi

19 JUN 2010

At A
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LOK SABHA SECRETARIAT %
7 R . PARLIAMENT HOUSE
j o Toegum: ;g;i‘:ﬁ? SES g el af i NEW DELHI-110001
FNo. 23/5/XIV/2008/T - | Dated: 12" February, 2010
) F NDUM |
- Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-_Vs.-Union of India & others.
- skokkokk

The undersigned is dlrected to refer to the anstry of. Home Affairs (IS Division)

OM No. 12014/5/07-Cdn(Pt) dated 4™ February, 2010, on the above subject and to

* state. that' there is no  general statutory provision which- makes it obligatory on

Parliament to accept or reject any Action Taken Report (ATR), placed by..the
Government before the Houses. However, Members of Lok Sabha may Table notices of -

motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a

‘motion or a resolution is adopted by the House, copy ‘of the same is forwarded to the
Minister concemed

2. In the lnstant case, no notice of a motlon/resolutlon for accepting or rejecting
the ATR has been received

3; However, Justice Mukher:iee Commission of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) therecn was
e discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
' on 2,-3 and 7 August, 2006 and the discussion was replied to by the Minister of Home
Affanrs Under Rule 193, there is no formal motion before the House and with the reply
of the Minister the discussion comes to close.

2 o0
(S. K. GANGULI _
Under Secretary
Tel. No. 23034795
To
The Ministry of Home Affairs, . |
(IS Div..Cdn Section) - S o YO
e _ (Shri Amar Chand, Under Secretary) ;
@ Room No. 8, *C’ Wing, 9™ Floor, | '

Lok Nayak Bhavan,
New Delhi.
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'To,

No 3224 8 2000\, s

SHIVRAJ V. PATIL

HOME MINISTER, INDIA May 15, 2006

/ The Hon’ble Speaker
Lok Sabha, .
New Delhi.

Sir,

I give notice of my intention to lay on the Table of Lok

'Sabha the Report of the Justice Mukherjee Commission of

Inquiry into the alleged disappearance of Netaji Subhas
Chandra Bose, along with the Action Taken Report and the

_ . Statement of reasons for delay in laying the Report, on 17th

May, 2006.
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MEMORANDUM OF ACTION TAKEN ON THE REPORT

OF THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING

Al

THE ALLEGED DISAPPEARANCE OF
NETAJI SUBHAS CHANDRA BOSE

By Government of India Notification No. S.0. 339(E) dated 14" May,

1999, Shri M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed

undér the Commissions of Inquiry Act, 1952, to inquire into all the facts and
circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and

"'&- + subsequent developments connected therewith including — :
(a) whether Netaji Subhas Chandra Bose is dead or alive;
(b)  ifheis deaﬂ, whether he died in the plane crash, as alleged,;
(¢)  whether the ashes in the J apanese temple are ashes of Netaj i;
(d) whether he has died in aﬁy other manner at any other place and, if
so, when and how;
(e) ifheis alive, in respect of his whereabouts.
2. The Government have examined the choﬁ submitted by the Commission on g™
November, 2005 in detail and have not agreed with the findings that - 2y

« ~ (a)  Netaji did not die in the plane crash; and

(b)  the ashes in the Renkoji Temple were not of Netaji.

s This Report is placed before the Houses as required under _sﬁb-section (4) of

- Section 3 of the Commissions of Inquiry Act, 1952.




STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE

JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED
DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE.

The Justice Mukherjee Commission of Inquiry was set up by the
Government of India on 14"" May, 1999 under the Commissions of Inquiry Act,

195.'5;, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose.

!

The Commission subnﬁtted its on report on gt November, 2005. As per
the provision of Sub-section 4 of Section 3 of the Commissions of Inquiry Act, 1952,
the Report submitted by the Commission is to be Tabled before each House of
" Parliament within a peridd of six months of the submission of the report by the

Commission i.e. before 7™ May, 2006..

The incidental delay has been 6ccasioned by time taken in translation,
printing, consideration of the report by the Government, its approval by the Cabinet

- and the adjournment of Parliament on 22" March, 2006




W.P. No.2003 of 2006
IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
ORIGINAL SIDE

In the matter of:
An application under Article 226 of the constitution
of India.
-And-
In the matter of:
Shri Rudra Jyoti Bhattacharjee Advocate & Ors.

......... Petitioners

- Verses-
\% 1~

Union of India & Ors.

......... Respondents

AFFIDAVIT -IN- OPPOSITION OF THE
SUPPLEMENTARY AFFIDAVIT OF THE
PETITIONERS, ON BEHALF OF THE
RESPONDENTS NO. 1,2,3

X

Mr. S.S. Sarkar,
The Addl. Govt. Advocate
Ministry of Law & Justice
11, Strand Road Kolkata 1.
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D.O. No.1/12014/12/07-Cdn. .
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Q 246171 96 ) | | ' " LOK NAYAK BHAWAN, KHAN MARKET

78 fA=-110003
NEW DELHI-110003

Dated: 11" June, 2010.

15 2N 200

Please refér to my telephonic conversation with you regé-rdihg the
pending court cases likely to come up for hearing on 18.6.2010 relating
to Netaji Subhash Chandra Bose.

2.  The following are the three cases:

(i)  W.P.(W) 8215 of 2008 : Subhash Chandra Basu and Another
Vs. Union of India & Others.: ' :

This writ petition relates to reappointing/reopening of Justice
Mukherji Commission of Inquiry (JMCI) report for conducting
further enquiry into the alleged death or disappearance of Netaji
Subhash Chandra Bose and to produce all relevant records. Shri
T.K. Ghose is the Central Government Advocate in this case.
This petition is to be heard along with Writ Petition No.2003 of
2006 — Rudra Jyoti Bhattacharya and Ors. Vs. Union of India &
Ors. Parawise comments of this Ministry were sent on 2.4.2009
and was listed for hearing on 9.4.2010. The counter affidavit is
yet to be filed by the Central Government counsel and it was .
required to be filed by 21.5.2010. The Counsel has informed that
he would take extension of time for filing the three affidavits up to
7" June. The next date of hearing has now been fixed on
18.06.2010.

(i) Two Draft Supplementary Affidavits have been delivered on
13/14.05.2010. The Writ Petition No.2003 of 2006: Rudra Jyoti
Bhattacharya & Ors. Vs. Union of India & Ors. regarding the
action taken report on the Justice Mukherji Commission Enquiry
Report on the Table of both Houses of Parliament, for filing
before the Hon’ble High Court.




(i)  Writ Petition (W) No.27541 of 2006: Ashim Kumar Ganguly and
Another Vs. Union of India & Others regarding Government
refraining from incurring further public money from Government
exchequer for maintenance and upkeep of Renkoji Temple in
Japan and refrain Government from incurring any expenditure to
Netaji Subhash Research Bureau. This case will also be listed
for hearing on 18.06.2010.

3. | shall be grateful if you could kindly arrange and expedite the
three cases. In case, an officer is required to be deputed for
conferencing the same may also be conveyed to us.

With regards,

Yours sincerely,

Shri Faroog M. Razak,
Additional Solicitor General, Kolkata,
19, Balu Hakak Lane,

Park Circus,

Kolkata-700017.
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BY SPEED POST
No.l/ 12014/5/2007-Cdn.
Ministry of Home Affairs
Internal Security Division-11
9" Floor, ‘C’ Wing,
Lok Na‘\:ak Bhawan,
New Delhi, the 24" June, 2010.

Ms. S. Bhattacharya

W

Joint Secretary & Legal Adviser, | N JUN '20\0

Ministry of Law and Justice,
Deptt. Of Legal Affairs,

11 Strand Road, Kolkata-700001
Madam,

I am directed to convey that following three Writ Petitions are
pending in the Hon’ble High Court of Kolkata regarding Netaji Subhash
Chandra Bose:

(1.) WP No. 2003/2006 — Shri  Rudra Jyoti
Bhattacharya & Ors-Vs. —Union of India & Ors.

(i1 )W.P.(W) No. 27541 of 2006 — Ashim Kumar Ganguly
and Another Vs. Union of India & Others

(1i1)W.P. No. 8215(W)/08 filed by Shri Subash Chadra
Basu & others Vs. UOI & others

3. As the matters are very sensitive. It is requested that Shri
Farooq M. Razak, Additional Solicitor General of India may be
appointed in these cases. As the matters are very sensitive.

4. The concerned officer dealing with the subject shall be
deputed to brief the cases and it is requested that the date and time for
conferencing may also be intimated to this Ministry. It is also requested
that the developments in these cases may also please be informed to this
Ministry.

Yours fhithful

(Smt.L.P. Shrwastava)
Under Secretary to the Govt. of India
Tel: 24610467
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BY SPEED POST
No.l/ 12014/5/2007-Cdn.
Ministry of Home Affairs
Internal Security Division-1I
9" Floor, ‘C’ Wing,
Lok Nayak Bhawan,
New Delhi, the 24" June, 2010.

Ms. S. Bhattacharya : mo

Joint Secretary & Legal Adviser , 29 JUN 2
?f’ﬂr Ministry of Law and Justice,

Deptt. Of Legal Affairs,

11 Strand Road, Kolkata-700001
Madam,

wr
W I am directed to convey that following three Writ Petitions are
@}W pending in the Hon’ble High Court of Kolkata regarding Netaji Subhash
h\\t Chandra Bose: .
C\ (i) WP No. 2003/2006 - Shri Rudra Jyoti
Y Bhattacharya & Ors-Vs. —Union of India & Ors.

(ii )W.P.(W) No. 27541 of 2006 — Ashim Kumar Ganguly
x and Another Vs. Union of India & Others

(1i1))W.P. No. 8215(W)/08 filed by Shri Subash Chadra
Basu & others Vs. UOI & others

3. As the matters are very sensitive. It is requested that Shri
Faroog M. Razak, Additional Solicitor General of India may be
appointed in these cases. As the matters are very sensitive.

4. The concerned officer dealing with the subject shall be
deputed to brief the cases and it is requested that the date and time for
conferencing may also be intimated to this Ministry. It is also requested

that the developments in these cases may also please be informed to this
Ministry.

e

(Smt.L.P.Shrivastava)
Under Secretary to the Govt. of India

Tel: 24610467

o ‘ He
Co 1o . Abo{u,f ﬂa ,ak s BSG.CJ&“
Fj lri;/L rccfg. cmimh%.
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BY SPEED POST

- No.1/ 12014/5/2007-Cdn.
Ministry of Home Affairs
Internal Security Division-11
9" Floor, ‘C’ Wing,
Lok Na{ak Bhawan,
New Delhi, the 24 June, 2010.
b To
Ms. S. Bhattacharya
\P Joint Secretary & Legal Adyviser ,
Ministry of Law and Justice, )

Deptt. Of Legal Affairs,
11 Strand Road, Kolkata-700001
Madam,

I am directed to convey that following three Writ Petitions are

pending in the Hon’ble High Court of Kolkata regarding Netaji Subhash
Chandra Bose:

(1.) WP No. 2003/2006 — Shri  Rudra Jyoti
Bhattacharya & Ors-Vs. —Union of India & Ors.

(i1 )W.P.(W) No. 27541 of 2006 — Ashim Kumar Ganguly
and Another Vs. Union of India & Others

(111)W.P. No. 8215(W)/08 filed by Shri Subash Chadra
Basu & others Vs. UOI & others

3. As the matters are very sensitive. It is requested that Shri
Farooq M. Razak, Additional Solicitor General of India may be
appointed in these cases. As the matters are very sensitive.

4. The concerned officer dealing with the subject shall be
deputed to brief the cases and it is requested that the date and time for

| //-ctmtbrencing may also be intimated to this Ministry. It is also requested
I— s‘¢ i1 that the developments in these cases may also please be informed to this

'ﬁ\{“ mlstry
VLQM vou%w \3«

0 (Smt.L.P. Shrwastava)
0\ JUL 0 Under Secretary to the Govt. of India
Tel: 24610467
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RAGHAB P. DASH RAJYA SABHA SECRETARIAT

DIRECTOR PARLIAMENT OF INDIA
Y PARLIAMENT HOUSE ANNEXE
NEW DELHI-110 001
b’
No. RS.10/1/2010-GRU July 11, 2010
Dear Madam,

This has reference to your letter dated 14.07.2010 regarding supply of a
copy of the full text of the debates of Justice Mukherjee Commission of Inquiry
regarding alleged disappearance of Netaji Subhas Chander Bose, held in Rajya
Sabha.

2. The complete text of the debate has been photocopied and the same is

enclosed.
With regards,

Yours sincerely,

L“ Kyﬁ_/i/'
b \\o (Raghab P. Dash)

Yo7
¢0 (LU;L Smt. L.P. Shrivastava

Under Secretary

Ministry of Home Affairs
Room No. 1, 9" Floor

'C' Wing

Lok Nayak Bhawan

New Delhi-110003

Tel. : 23014957, 23035426 Fax : 23014850
E-mail : raghab_2000 @yahoo.com
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No.I/ 12014/5/2007-Cdn.
Ministry of Home Affairs
Internal Security Division
Cdn. Section

9th Floor, ‘C’ Wing,
Lok Nayak Bhawan,
New Delhi, the 16t July, 2010.

199Ul 2

—
\ Shri Farooq M. Razak,
Additional Solicitor General, Kolkata,
19, Balu Hatak Lane,
Park Circus,
Kolkata- 700017

Sub: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union
of India & Ors.

sk
Sir,
I am directed to forward herewith a copy of full text of the debate

held in Rajya Sabha on 24th August, 2006 as required.

A copy of the debate in Lok Sabha, if any,is being collected and will

be forwarded as soon as possible.

Yours faithfully,
76/ L,L?Pﬂ/{\“y

(Smt. L.P. Shrivastava)
Under Secretary to the Govt. of India
Tel. 24610467
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No.I/ 12014/5/2007-Cdn. .?7@(
Ministry of Home Affairs

Internal Security Division
Cdn. Section
9th Floor, ‘C’ Wing,
Lok Nayak Bhawan,
New Delhi, the 13th July 2010.

1 OFFICE MEMORANDUM

Sub: WP No. 2003 /2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of
India & Ors.

The undersigned is directed to refer to your Iletter No.
RS.40/2008-T dated 21.08.2008 providing information on the action
taken report in the regard to the report laid on the Table of the House
in respect of Justice Mukherjee Commission of Inquiry (JMCI). In
order to prepare the necessary affidavit, the Addional Solicitor
General, Kolkata High Court has desired full text of the debate held
in the Rajya Sabha.
o 2. It is requested that a copy of the full text of the full debates on
Justice Mukherjee Commission of Inquiry (JMCI) that took place on
different dates may be provided to this Ministry immediately latest by
15.07.2010.

Ll

(Smt. L.P. Shrivastava)
Under Secretary to the Govt. of India
Tel. 24610467
Shri K. Sudhakaran
Deputy Director
Rajya Sabha Secretariate
Parliament House, New Delhi.

*‘b_‘\\u‘ 5/('0
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No.I/ 12014 /5/2007-Cdn.
Ministry of Home Affairs

Internal Security Division
Cdn. Section
9th Floor, ‘C’ Wing,
Lok Nayak Bhawan,
New Delhi, the 13thJuly, 2010.

OFFICE MEMORANDUM

Sub: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union
of India & Ors.

The undersigned is directed to refer to your letter No.
23/5/XIV/2008/T dated 12.02.2010 providing information on the
action taken report in the matter of report laid on the Table of the
House in respect of Justice Mukherjee Commission of Inquiry (JMCI).
In order to prepare the necessary affidavit by the Assistant Solicitor
General, Kolkata High Court has desired full text of the debate held in
the F=iya Sabha.

2. It is requested that a copy of the full text of the full debates on
Justice Mukherjee Commission of Inquiry (JMCI) that took place on
different dates may be provided to this Ministry immediately latest by

15.07.2010.

———-____’___,_.._)

(Smt. L.P. Shrivastava)
Under Secretary to the Govt. of India
Tel. 24610467

Shri S.K.Ganguly,

Under Secretary

Lok Sabha Secretariat,
Parliament House, New Delhi.

A



No.I/ 12014 /5/2007-Cdn. }U’"/\
Ministry of Home Affairs :
Internal Security Division

Cdn. Section
9th Floor, ‘C’ Wing,
Lok Nayak Bhawan,
New Delhi, the 14t July, 2010.

OFFICE MEMORANDUM

Sub: WP No. 2003 /2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of
India & Ors.

Apropos our telephonic discussion today in regard to
information on the action taken report in the regard to the report laid
on the Table of the House in respect of Justice Mukherjee Commission
of Inquiry (JMCI). In order to prepare the necessary affidavit, the
Addional Solicitor General, Kolkata High Court has desired full text of
the debate held in the Rajya Sabha.

2. It is requested that a copy of the full text of the full debates on
Justice Mukherjee Commission of Inquiry (JMCI) that took place on
different dates may be provided to this Ministry immediately latest by

15.07.2010.
Laplenbls -

(Smt. L.P. Shrivastava)
Under Secretary to the Govt. of India
Tel. 24610467
Shri Raghav Dass,
Director,
Room No. 632,
Parliament House Annexe,
New Delhi.
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PARLIAMENT OF INDIA
RAJYA SABHA SECRETARIAT

Telegram : “PARISHAD”
Fax : (91 11)3014948/3015585/3012376 PHA
(91 11)3792940/3011207/3793376 PH

Telephone :
Website : http://parliamentofindia.nic.in
Email :

Parliament House/Annexe,
New Delhi-110001.

NO.RS.40/2010-T. 19% July, 2010

OFFICE MEMORANDUM

SUBJECT: WPNo0.2003/2006 — Shri Rudra Jyoti
Bhattacharya Vs. Union of India and Ors.

The undersigned is directed to refer to the Ministry of Home Affairs O.M.
No. 1/12014/5/2007-Cdn. dated the 13t July, 2010 on the subject cited above and to
state that the Report of the Justice Mukheree Commission of Inquiry into the alleged
disappearance of Netaji Subhas Chandra Bose along with the Action Taken Report was
discussed in the Rajya Sabha in the form of a Short Duration Discussion on the

24t August, 2006 and the full text of the verbatim debates is available on the Rajya

Sabha Website namely wwuw.rajyasabha.nic.in under the link "Debates-Rajya Sabha

Verbatim Debates-Archives-Session No.(208) -Date & Time (24.8.2006, 8-00 pm to

12-00 midnight)".
(K. SUPHAKARAN)
OINT DIRECTOR
To,

Ministry of Home Affairs

(Shrimati L.P. Shrivastava, Under Secretary)
Internal Security Division,

9t Floor, 'C' Wing,

Lok Nayak Bhawan,

New Delhi.



No.I/ 12014/5/2007-Cdn.
Ministry of Home Affairs
Internal Security Division
Cdn. Section
9th Floor, ‘C’ Wing,
Lok Nayak Bhawan,
New Delhi, the 20th July: 2010.

OFFICE MEMORANDUM

Sub: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union
of India & Ors.

The undersigned is directed to refer to your letter No.
23/5/XIV/2008/T dated 12.02.2010 providing information on the
action taken report in the matter of report laid on the Table of the
House in respect of Justice Mukherjee Commission of Inquiry (JMCI).
In order to prepare the necessary affidavit by the Assistant Solicitor
General, Kolkata High Court has desired full text of the debate held in
the Lok Sabha.

2. It is requested that a copy of the full text of the full debates on
Justice Mukherjee Commission of Inquiry (JMCI) that took place on
different dates may be provided to this Ministry immediately. The next

date of hearing in the High Court, Kolkata is 23.07.20 10.4—]? [ :

(Smt. L.P. Shrivastava)
Under Secretary to the Govt. of India
Tel. 24610467

Shri S.K.Ganguly, —
Under Secretary N A 5
Lok Sabha Secretariat, WL T
Parliament House, New Delhi. /9

{ie
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No.I/ 12014/5/2007-Cdn.
Ministry of Home Affairs
Internal Security Division
Cdn. Section
9th Floor, ‘C’ Wing,
Lok Nayak Bhawan,
New Delhi, the 22nd July, 2010.

Shri Farooq M. Razak,

Additional Solicitor General, Kolkata,
19, Balu Hatak Lane,

Park Circus,

Kolkata- 700017

Sub: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union
of India & Ors.

vedkek
Sir,
In continuation to this Ministry’s letter of even number dated 20th July,
2010, I am directed to forward a copy of the debate on Justice Mukherjee

Commission Report held in Lok Sabha on 2,3 and 7 August, 2006 also.

Yours faithfully,

LHbhe

2[7/10
(Smt. L.P. Shrivm

Under Secretary to the Govt. of India
Tel. 24610467
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ACTION TAKEN ON THE REPORT OF JUSTICE MUKHERJEE

COMMISSION ON INQUIRY REGARDING THE ALLEGED DISAPPEARANCE |
OF NETAJI SUBHAS CHANDRA BOSE

REASON FOR NOT ACCEPTING THE REPORT

The Government Considered on 25.04.2006 the Action taken
“Report of Justice Mukherjee Commission of Inquiry on the alleged
disappearance of Netaji Subhas Chandra Bose and following were
observe;ed.

(i) That the Commission’s inquiry was inconclusive in many ways, unable
to provide a definitive finding on several issues and at variance with past
well accepted Inquiry Commissions’ findings in some critical areas; and

(i) In the light of (i) above, the Action Taken Report specifically mention
that Government did not agree with the findings that:

(a) Netaji did not die in the plane crash; and
(b) The ashes in the Renkoji Templewere not of Netaji.
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FROM IMINISTRY OF LAW & JUSTICE FAX NO. :91 33 22485215 | D1 Sep. 201@ 12:43 P 1

J ‘ ‘ 7 y f. =
-~ - ) % <
BY S AY
Ph. No.22486516
FAX No.22485215 No.402/Home/06-11
- Govt. of India
Ministry of Law & Justice
Deptt. of Legal Affairs

o Branch Sectt., Kolkata

S.8 Sarker,

LS

Addl.Govt. Advocate _

11, Strand Rd., Middle Bldg.,
2™ floor, Kolkata-1.
Date; 01.09.10.

To

The Secretary,

Ministry of Home Affairs,

IS-I1 Division: Cdn Section,

9* floor, Lok Nayak Bhawan,

Khan Market, New Delhi.

. Attn. Shri Amar Chand,
Under Secretary

4 Sub: W.P. No. 2003 of 2006~ Shri Rudra Jyoti Bhattacharya & Ors.
o -Vs-Union of India & Ors.

Sir,

Please find enclosed herewith the communication of Md. Nizamuddin, Counse!
engaged in the aforesaid matter, which is self explanatory.

: You are requested to send your necessary instruction jmniediately for domg the
needful. E

The matter is due on 10® September, 2010.

Encl: As above




FROM MINISTRY OF LAW & JUSTICE FAX NO. :91 33 22485215 91 Sep. 20180 12:52 P 1

== Residence & Chamber
15, MARQUIS LANE

KOILKATA - 700016

Plione: 22526730

MD. NIZAMUDDIN

- B.Se. LL.B
ADVOCATE HIGH COURT, CALCUTTA
BAR ASSOCIATION, ROOM NO, 12

Mohife: 9831673933
: 9038535952
Date: 23 10
To
Mr. S.S. Sarkar
Addl. Govt. Advocate
Ministry of Law & Justice
11, Strand Road
Kolkata ~ 1 pYs
(’L
Re: MOL. F. No, 402/Home/2009/~ Lif~ I
W.P. No. 2003 of 2006 -
Rudra Jyoti Bhattacharya & Ors.
Vs
Union of India & Ors.
Dear Sir,

The aforesaid Public Interest Litigation (PfL) involving the issue of the report of Mukherjee Commission
and about controversy over the death of Subhas Chandra Bose was partly heard at length on 20.08.10
by The Hon'ble Chief Justice & The Hon'ble Justice Bhaskar Bhattacharya and Their Lordships after
hearing both sides, have been pleased to fix the matter for further hearing on ‘_10.09.10 as specially
fixed kindly take note that in the aforesald case a new development has taken place that is the
petitioner has brought to the notice of the Hon'ble court in course of hearing that a newspaper report
published in ‘TIMES OF INDIA' Pune addition has reported that one City based NGO namely world
Peace Centre (WPC) will bring the ashes of Netaji Subhas Chandra Bose from Japan to India by the
next Independence Day and the india Government has given clearance in this regard to which the
court has taken exception as to how the Government of India can such a decision when the matter is
subjudice before Their Lordships. The Hon'ble Court has kept that newspaper reporting with the
courts’ record and also directed the pefitioner to file the said report by way of affidavit and also asked
us to take instruction from the Govt. about the truthfulness of stich reports before the next date of
hearing.
In the matter | was led by Ld. Addl. Solicitor General.
You are requested to kindly treat this a very urgent and do the needful for compliance of the order of
the Hon’ble Court by furnishing the instruction as has been asked by the Hon’ble Court and also see
n that the officer concerned immediately contacts me or the Ld. Add! Solicitor General for some vital
discussion.

This is for your information and record. M '
W

W
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“\‘s’atéji’s ashes to be brought to
cﬁy by next Independence Day

TIMES NEWS NETWORK

Pl ne: < v-hased World Peace Cen-
et ‘-“-"‘--.‘ will bring the ashes of
Trenion Dghsr and Azaad Hind
Sena tounder Subhash Chandra
-H sought Japan's assis-
wila’s reedom movement
AE: i ‘:,rsc! War [, to Pune by the
na=xt Luiependence Day.

The ventre has received clear-
ance [rem the Union government
througn Indo-Japan association
and the aghes that are currently
in Tekyo's Netali Subhash Chan-
dra Memorial will be handed over
to the WiPC by the next Indepen-
dence Day.

Addressing a news conference
here on Monday Vishwanath
Karad. chairman of World Peace
Centre. said, “We have communi-
cated with Kasuo Kaneke and Gen
Kurosaki, who look after the Bose

i-‘r:m:—,. n

A file photo of Subhash Chandra
Bose during his visit to Puna

Memorial in Japan. The procedure
for ofticial transfer of the ashes to
Lhe cenlre has been initiated with

the help of Maharastra bu
man Balasaheb Des‘lmuhh wWho s
in Japan since the past ‘ores
(iecades. Homeage will be paid a1 the
Red Fortin New Delhi &nd the ash-
es wollld be deposited in the waun-
ga river on August 18 nexi y=anr”
Bose was killed on Augue'.t ldin
Japan during the end of \. ALY '|

ent for the news CL)nfEI'Pﬁ ‘=-_ =aic,

"I will be assisting the WP (o
bring Bose's ashes to his own coun-
iry and perform the last rituals.
Bosehas adaughter from his Ger

man wife, whois currently in Ger-
many. Attempts to contact her
failed. Since she is the only suc-
cessor ot the Indian leader we nieed
her consent e perform the lasi rit-
uals. Meanwhile, the Japanese gov-
ernment has permitted the WPC
to initiate the procedure to tiring
back the ashes.” -



——M9G(Q00)
F.No.I-12014/5/2007-Cdn.

Government of India <
Ministry of Home Affairs /

(Internal Security.Il Division)

Most Immediate

9" Floor, Lok Nayak Bhawan, Khan Market,
New Delhi-110003. Dated: 3™ Sept. 2010.

Office Memorandum

Subject:  Court case filed in Kolkata High Court regarding the alleged
disappearance of Netaji Subhash Chandra Bose.

The undersigned is directed to convey that there are three court cases
tiled on the above subject matter in the Kolkata High Court and the hearing
is going on. The Addl. Solicitor General, Koikata has forwarded a copy of
the news item appeared in Pune Times dated 18" August, 2010 a copy,
which is self-explanatory, is enclosed.

2 As may be seen it has been mentioned in the Article that the Pune City
based World Peace Centre (WPC) has received clearance from the Union
Government through Indo-Japan Association for bringing the ashes that are
currently in Tokyo’s Netaji Subhash Chandra Memorial and will be handed
over to the WPC. MHA has not received any such request and not given any
clearance in this regard.

3. Addl. Solicitor General has desided to know whether Ministry of
External Affairs has received any request from WPC in the matter and
whether they have given any permission to this effect. The next hearing is
fixed on 10" September, 2010 and it is requested that information may
kindly be provided by return fax so that Addi. Solicitor General can be
informed suitably.

—

Bucls M Ghow

Shri Sandeep Chakraborty,
Director (Japan),

Ministry of External Affairs,
South Block,

New Delhi.
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Copy to: Shri Farooq M.Razak, Addl. Solicitor General,
- Hakak Lane, Park circus, Kolkata-700017.

ara, 19, Balu
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Court Case filed in Kolkata High Court regarding the alleged disappearance of Netaiji

Subhash Chandra Bose

clearance in this regard.

Fax:911123016514

Ministry of External Affairs

East Asia Division

Sep 2010 12:48

P.01/01

b

Reference your Q.M. No. 1-12014/5/2007-Cdn dated 3" September, 2010,
regarding the news item which appeared in Pune Times on 18" August, 2010.
Ministry of External Affairs has not received any such request and not given any

We have also ascertained the facts from our Mission in

Tokyo who have conveyed that the Article is farfetched and not based on facts.

irector (China/EA}—

Ministry of Home Affairs (Internal Security.ll Division) — Shri K. Muralidharan,

Deputy Secretary (S)

MEA U.O. No. C/103/1/2010-JP

}
‘t[[a

e/

03 September, 2015
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fa No.12014/5/2007-Cdn. YT,

Government of India
Ministry of Home Affairs
IS- 1I Division
*kk
Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,

Dated the Gﬁ_ggptﬁrﬁﬁer, A 0 b SEP 7_0\0

W To
W Shri Faroogq M. Razak,
Additional Solicitor General Kolkata,
A 19, Balu Hakak Lane,
Park Circus,
m Kolkata- 700 017

1’&
Sub: WP No. 2003/2006- Shri Rudra Jyoti Bhﬂﬁﬂehqﬂw
of India & Ors. qte ©

Sir,

I am directed to refer to letter No. 402/Home/06-11 dated 1st
September, 2010 from Branch Sectt., Kolkata on the above mentioned
subject and to say that the Union Ministry of Home Affairs and the
Ministry of External Affairs have not given any clearance to the matters
raised in the News item which appeared in The Pune Times on 18t
August, 2010. The facts have also been ascertained by the Ministry of
External Affairs from their Mission in Tokyo who have conveyed that the
article is farfetched and not based on facts. A copy of Minsitry of
External Affairs UO No. C/103/1/2010-JP dated 3rd September, 2010 is
enclosed.

22. Shri Amar Chand, Under Secretary (Legal), Ministry of Home
Affairs has been deputed to attend the Court Case and he shall brief you

and handover the photocopies of the documents on 8% and 9th at
Kolkata.

3. Kindly acknowledge receipt of the letter.

Yours faithfully,

Encls: As above

(K. Muraligdh an)
Deputy Secretary to the Govt. pf
Tel:



Most Immediate

F.No.I-12014/5/
Government of India
Ministry of Home Affairs
(Internal Security.II Division)

9" Floor, Lok Nayak Bhawan, Khan Market,
New Delhi-110003. Dated: 3™ Sept. 2010.

Office Memorandum

Subject:  Court case filed in Kolkata High Court regarding the alleged
disappearance of Netaji Subhash Chandra Bose.

The undersigned is directed to convey that there are three court cases
filed on the above subject matter in the Kolkata High Court and the hearing
is going on. The Addl. Solicitor General, Kolkata has forwarded a copy of
the news item appeared in Pune Times dated 18" August, 2010 a copy,
which is self-explanatory, is enclosed.

2. As may be seen it has been mentioned in the Article that the Pune City
based World Peace Centre (WPC) has received clearance from the Union
Government through Indo-Japan Association for bringing the ashes that are
currently in Tokyo’s Netaji Subhash Chandra Memorial and will be handed
over to the WPC. MHA has not received any such request and not given any
clearance in this regard.

3. Addl. Solicitor General has desired to know whether Ministry of
External Affairs has received any request from WPC in the matter and
whether they have given any permission to this effect. The next hearing is
fixed on 10" September, 2010 and it is requested that information may
kindly be provided by return fax so that Addl. Solicitor General can be
informed suitably.

Shri Sandeep Chakraborty,
Director (Japan),

Ministry of External Affairs,
South Block, ' ”
New Delhi, fip }  @s0last,

Encl: as above.

| ¢
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Copy to: Shri Farooq M.Razak, Addl. Solicitor General, Kolkata, 19, Balu
Hakak Lane, Park Circus, Kolkata-700017.
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‘Netaji’s ashes to be brought to
city by next Independence Day

TIMES NEWS NETWORK

]

Pune: ¢ *v-hased World Peace Cen-
e WP wil! bring the ashes of
Precaiomy fghisr and Azaad Hind
Sena t.under Subhash Chandra
i3nse, wnb sought Japan's assis-
e o gudia’s treedom movement
Auring World War LI, to Pune by the
naxt Ludependence Day.

The ventre has received clear-
ance frem the Union government
througn Indo-Japan associatton
and the ashes that are currently
in Tekyo's Netaji Subhash Chan-
dra Memorial will bé handed over
to the WPC by the next Indepen-
dence Day.

Addressing a news conference
here un Monday Vishwanath
Karad. chairman of World Peace
Centre. :aid, “VWe have communi-
cated with Kazuo Kaneko and Gen
Kurosaki, who look after the Bose

Bose during his visit to Pune

Memorial in Japan. The procedure
for ofticial transfer of the ashes (o
the cenlre has been initiated with

the help of Maharastra busirzss-
man Balasaheb Deshmukh, who is
in Japan since the past @:ree
(lecades. Homage will be paid &1 the
Red Fort in New Delhi and th ash- |
es would be deposited in the waan-
ga river on August 18 nexi y=an”
Bose was killed on August 14 in
Japan during theend of WW-'|

Deshmukh, who was also pres-
ent for the news conference, =aid.
"I will be assisting the WP (o
bring Bose's ashes to his own coun-
iry and perform the last rituals.
Bose has adaughter from his Ger-
man wife, who is currently in Ger-
many. Attempts to contact her
failed. Since she is the only suc-
cessorof the Indian leader, we need
her consentto perform the last rit-
uals. Meanwhile, the Japanese gov-
ernment has permitted the WPC
to initiate the procedure to bring
back the ashes." -

W=
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BY SPEED POST/OUT TODAY

Ph. No.22486516 / —
FAX No.22485215 No.402/Home/06-11 l%\ & W REY
‘Govt. of India r s Foc 43
Ministry of Law & Justice 7S
Deptt. of Legal Affairs ;”
Branch Sectt., Kolkata 3
S.S.Sarker,
ILS -

Addl.Govt. Advocate

To,/
e Secretary,

Ministry of Home Affairs,
IS-1I Division: Cdn Section,
9" floor, Lok Nayak Bhawan,
Khan Market, New Delhi.

11, Strand Rd., Middle
2™ floor, Kolkata-1.

Date: 01.09.10. ke

Attn. Shri Amar Chand,
Under Secretary

Sub: W P. No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors.
-Vs-Union of India & Ors.
Sir,
Please find enclosed herewith the communication of Md. Nizamuddin, Counsel
engaged in the aforesaid matter, which is self explanatory.

You are requested to send your necessary instruction immediately for doing the
needful.

The matter is due on 10" September, 2010.

Encl: As above




- MD. NIZAMUDDIN - = (i 2’; D, Residence & Chamber ~

B.Sc. LL. B - 15, MARQUIS IANE
ADVOCATE HIGH COURT, CALCUTTA KOLKATA - 7000106
BAR ASSOCIATION, ROOM NO. 12 Phone: 22526730
Mobiie: 9831673933

29038835952
Date: 23.08 10
“To
Mr. S.S. Sarkar
Addl. Govt. Advocate
Ministry of Law & Justice
“ 11, Strand Road o
Kolkata — 1 2l
Re: MOL. F. No. 402/Home/2009/- Lit - Il }
W.P. No. 2003 of 2006 - '
Rudra Jyoti Bhattacharya & Ors.
NS
Union of India & Ors.
Dear Sir, #

The aforesaid Public Interest Litigation (PIL) involving the issue of the report of Mukherjee Commission
and about controversy over the death of Subhas Chandra Bose was partly heard at length on 20.08.10
by The Hon'ble Chief Justice & The Hon'ble Justice Bhaskar Bhattacharya and Their Lordships after
hearing both sides, have been pleased to fix the matter for further hearing on 10.09.10 as specially
fixed kindly take note that in the aforesaid case a new development has taken place that 1s§1£i
petitioner has brought to the notice of the Hon’ble court in course of hearing that a newspaper repoit
published in ‘TIMES OF INDIA' Pune addiion hes reported that one City based NGO namely world |
Peace Centre (WPC) will bring the ashes of Netaji Subhas Chandra Bose from Japan to India by the .-"
next Independence Day and the India Government has given clearance in this regard to which t; #
court has taken exception as to how the Government of India can such a decision when the matter i q“‘.l_
subjudice before Their Lordships. The Hon'ble Court has kept that newspaper reporting with tfie |
courts’ record and also directed the petitioner to file the said report by way of affldavit and also askel
" us to take instruction from the Govt. about the truthfulness of such reports before the next date f
hearing.
In the matter | was led by Ld. Addl. Solicitor General. |
You are requested to kindly treat this a very urgent and do the needful for compliance of the order of

e

the Hon’ble Court by furnishing the mstructlon as has been asked by the Hon’ble Court and also see
that the officer concerned immediately contacts me or the Ld. Addl Sohlcnor General for some vital

discussion.

This is for your information and record. M/L*ASZ} S,

A\no sz,
0 -

¥

. / y
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Ministry of Home Affairs

o
o ISl Division : Cdn Section

9" Floor, Lok Nayak Bhawan,
Khan Market,New Delhi

| Dated , the 26" Feb, 2010.
- To,
Shri S S Sarkar,
ILS, Addl. Govt. Advocate,
Ministry of Law and Justice,
Department of Legal Affairs,
Branch Sectt, 11, Strand Road,
Middle Building, 2" Floor, Kolkata — 700001.

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya
& Ors - Vs. - Union of India & Ors.

Sir,

| am directed to refer to your letter No. 402/Home/2006/Lit-

11/166 dated 28.,1.2010 on the above mentioned subject and to

~ request that outcome of the hearing held on 19.2.2010 in the case
may kindly be intimated so that further action, if any, could be

taken.
9&5){’4

%ﬁ Yours faithfully,

L ; . |

Ze® N
- (Amar Chand)

Under Secretary to the Govt. of India
Tel: 2461 0466
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Ph. No.22486516 =
FAX No.22485215 No.402/Home/2006/Lit-11 \M
Govt. of India j
Ministry of Law & Justice

Deptt. of Legal Affairs
Branch Sectt., Kolkata

S.S.Sarker,
ILS
Addl. Govt. Advoca_te"

The Hon’ble Secretary
to the Govt. of India, !
Ministry of Home Ai’fairs,
IS-II Division: Cdn. Section,
9" floor, Lok Nayak Bhawan, -
Khan Market, New Dethi.

Sub: W.P. No. 2003 of 2006-Rudra Jyoti Bhattacharya-
Vs-Union of India & Ors.
Sir,
Please refer to this office letter No.402/Home/2006/Lit-11/1536, 1537, 1538 and
1539 dated 25™ August, 2009.

The aforesaid matter was taken up for hearing on 15.01.10, when after hearing the
parties, Their Lordships presided over by Hon’ble Mr. Mohit S. Shah, Chief Justice have
been pleased to direct the respondent, Union of India to file the latest development or
Action Taken Report (ATR) by Lok Sabha on Justice Mukherjee Commission’s Report.
The copy of the communication of Md. Nizamuddin, Counsel engaged in the aforesaid
matter dated 18.01.10 is enclosed herewith. The matter has been adjourned to 19.02.10
as ‘Specially Fixed Matter’.

You are requested to pass necessary instruction to the concerned officer for doing
the needful in this regard urgently so that report/information comes to us well in advance.
Yours faithfully,
Encl:As above
(S.S.Sarker)
Addl. Govt. Advocate
Copy to: 1.Shn Amar Chand, Under Secretary to the Govt. of India, Ministry of Home
Affairs, IS Division, Cdn. Section, 9" floor, Lok Nayak Bhawan, Khan
Market, New Delhi for information.
2.Shri R.N.Das, Sr. Advocate and Special Counsel, High Court, Calcutta
for information.
3.Md. Nizamuddin, Advocate, High Court, Calcutta for information and
necessary action.

"’/'L- Addl. Govt. Advocate

Yo gl o)
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MD. NIZAMUDDIN // ' Residence & Chamber
B.Sc.LL.B : 15, MARQUIS LANE

ADVOCATE HIGH COURT, CALCUTTA ’ S KOLKATA - 700016

BAR AS. )CIATION, ROOM NO. 12 Phone: 22526730
Mobile: 9831673933

: 9432593908

Date: 18.01.10

To — i
Mr. S.S. Sarkar YT MBI O
Addl. Govt. Advocate
Ministry of Law & Justice
[1, Swrand Road
Kolkata — 1
Re: MOL. F. No. 402/Home/2008/— Lit — II
W.P. No. 2003 of 2006
Rudra Jyoti Bhattacharya & Ors.
-Vs- '
Union of India & Ors.
Dear Sir,

The aforesaid Public Interest Litigation (PIL) involving tl{e issue of the report of Mukherjee
Commission about controversy of the death of Subhas Chandra Bose was heard in part at length on
15.01.10 by The Hon'ble Mr. Mohit S. Shah, Chief Justice & The Hon'ble Justice Bhaskar
Bhattacharya which was opposed by me on behalf of the Respondents and v}hich has been specially
fixed for further hearing on 19.02.10. In course of hearing; defending the Respondents; | filed a copy of
the letter dated 25.11.08 which was furnished to me by you and which was written by Sri Amar Chand,
Under Secretary Govt. of India informing you about the existing status of the report of the Mukherjee
Commission and ATR that the same have been placed before both the Houses of the Parliament but
no decision of acceptance or rejection has been taken since there was no Motion before the House in
this regard. Their Lordships have been pleased to pass the order giving liberty to the Petitioner to file
objection in the form of affidavit against the aforesaid documents filed by me since the petitioner has
challenssed the veracity of the said documents filed by me and Their Lordships further directed the
Respondent/Union of India to file further action/progress fill date in detail in writing by competent and
responsible authority in this regard on the next date of hearing.

The Hon'ble Court has been pleased to pass the order granting liberty to parties to obtain
Photostat copy of the aforesaid order dated 15.1.10 from which detail would appear. Your are
requested to kindly do the needful for corhpliahce of the aforesaid direction of The Hon'ble Court so
that on the next date of hearing information/instruction as has been asked for could be filed in court.

This is for your information, record and urgent needful action.
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BY SPEED POST/OUT TODAY
Ph. No.22480691 .
FAX No.22485215 No.402/Home/06-11 I 26lY
Govt. of India
Ministry of Law & Justice

Deptt. of Legal Affairs
Branch Sectt., Kolkata

IS-1I Division: Cdn Section,
9" floor, Lok Nayak Bhawan, ‘..

“ S.S.Sarker,
ILS
Addl.Govt. Advocate —~
'- 11, Strand Rd., Middle Bldg,,
',.-»? floor, Kolkata-
/ (,:,_ e 1
fi > l;’f o Pl 2\009 10.

e U‘_wSecretaly, . g

Ministry of Home Affairs, Y j

Khan Market, New Delhi.
- Sub: W.P. No. 2003 of 2006~ Shri Rudra Jyoti Bhattacharya & Ors.
-Vs-Union of India & Ors.
Sir,

I am directed to forward herewith a copy of letter dated 13.09.2010 of Md.
Nizamuddin, Advocate and the copy of the Supplementary Affidavit filed by the
petitioner.

The next date is due on 19.11.2010. Before that Affidavit-in-opposition to the
Supplementary Affidavit is to be filed. Hence, you are requested to fumish your
comment and instruction immediately for necessary action.

Yours faithfully,
Encl: As above

Mm 4§ (Jayanta Ghosh)

- w q\\o Supdt. (Legal)
oAl S

—

\ a
oo ] 2277




MD. NIZAMUDDIN
B.Sc LL. B
ADVOCATE HIGH COURT, CALCUTTA ~
s j14R ASSOCIATION, ROOM NO. 12

Residence & Chamber
15, MARQUIS LANE ]
KOLKATA - 700016
Phone: 22526730
Mobile: 9831673935
: 9038535952 ¥

X

Date: 13.09.10 \v‘

To
Mr. S.S. Sarkar
Addl. Govt. Advocate
Ministry of Law & Justice
.11, Strand Road /
Kolkata — 1
Re: MOL. F. No. 402/Home/2006/- Lit - II
W.P. No. 2003 of 2006
Rudra Jyoti Bhattacharya & Ors. 1
Vs- '
Union of India & Ors.
:

Dear Sir,

The aforesaid Public Interest Litigation (PIL) involving the issue of the report of Mukherjee Commission i
and about controversy over the death of Subhas Chandra Bose was partly heard at lengtf on 10.09.10 \J
by The Hon'ble Chief Justice & The Hon'ble Justice Bhaskar Bhattacharya and Their Lordships after /
shearing both sides, have been pleased to fix the matter for further hearing on 19.11.10 as specially |
fixed kindly take note that in course of hearing the pefitioners have filed supplementary affidavit |

annexing a newspaper report published in ‘TIMES OF INDIA’ Pune addition reporting that one City ,‘?

based NGO namely world Peace Centre (WPC) will bring the ashes of Netaji Subhes Chandra Bose ]
from Japan to India by the next Independence Day and the India Gavernment has given clearance in

this regard when the Hon'ble Court has was the order giving liberty to the Govt. of India to file affidavit

in opposition to the said supplementary affidavit and also taking all necessary instructions before the

next date of hearing.

In the matter | was led by Ld. Addl. Solicitor General.

This is for your information, record and needful action.

& |

{
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W P No. 2005

ol 2000

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

n the matter ol

An application under Article 220 of the Constitution of
India,

And
I

he matter of

1

|
A wiil ol and/or order or direction in the nature of
Mandamus, Certiorari and Prohibition,
And

In the matter of

Judgement and Order dated April 30, 1998 passed by e
[y ision iiL'nlgh Consisting ol the Hon'ble  Prabha
Shankar Mishia, the Cliel Justice (as His Lordship then
was) and the Hon'ble justice Bhashar Bhattacharya

WP 281 ol 19Ys,




)

And
In the matter of -
Non-Compliance of the directions passed by their
Lordships in the W.P. No. 281 of 1998;

And

Notification being No. S.0. 339(E) dated 14" May 1999
issued under the signature of Special Secretary (ISP),
Ministry of Home AfTairs, Government of India whereby
a commission of Inquiry was appointed for the purpose of
making an independent inquiry into the disappearance of
Nelaji Subhas Chandra Bose in 1945,

And ' |

In the Malter of:

Commission of Inquiry Acl, 1952,

And

|




In the Matter of:

Memorandum of Action Taken on the Report of the

Justice Mukherjee Commission of Inquiry;

'

And

In the matter of

1

r

Shri Rudra Jyoti Bhattacharjee Advocate, son of Shri
Santosh Kumar Bhattacharjee, Bar Association, Room

No. 2, High Court Calculla,

Sti Surajit Dasguptla, son of Late Jatindra Mohan

Dasgupla, by occupation business, resident.ef:izﬁll,;_

Guruprasad Chowdhury Lane, P.S. Amherst Street,

Kolkata-700 006 i

Sri Nandalal Chakraborty, by occupation, Head of the
Departinent of Political Science, Presidency College,
resident of 559/1, Dakshin Dari Road, P.S. lake Town,

Kolkata-700 048
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4. Dr. Madhusudan Pal, by occupation Assis"iﬁnt
Professor, Calcutta Medical College Hospitq__l;'resident
,f

of A/5/2, Sharabani Abashan, Salt Lake, Sec-IIL,

Kolkata-700 009.

r

5. Sri Tarun Kumar Mukherjee son of Late Gobindalal
Mukherjee, resident of 2/1, Brindaban Mullick 1*

Lane, P.S.- Amherst Street, Kolkata- 700 009,

Dasgupta, resident of 25/1 Guruprosad Chowdhury

Lane, P.S.- Amherst Street, Kolkata-700 006, '

7. Sri Kusal Sankar Chowdhury .so:'r of ‘Chowdhyry,| . ¢ 1=

| ' PRS-
resident of 32 B, Juslice Manmalh:J Mukherjee Row,

P.S. ~Ambhaetst Street, Kolkata-700 009.

6. Shri Jagaljit Dasgupta son of Late Jatindra Mohan (e




Shri Siddheswar Bhaltacharjee, resident of Hatepara
Matri Bhavan”, P.O. Krishnnagar, Pin Code- 741 104,

District- Nadia

Shri Sunil Krishna Gupta, resident of 38, Vidyasagar
Street, P.S.-Amherst Streel, Kolkata-700 009

............ PETITIONERS

VERSUS
Union of India service through the Principal Secretary
to the Prime Minister’s Office, South Block-,_l New

Delhi.

The Secretary, Ministry of Home Affairs, Govemmeqt

ol India, North Block, New Delhi.

The Special Secrelary, Ministry of Home AfTairs,

Government of India, North Block, New Delhi.

e e T




¥ r
4. Shri Manoj Kumar Mukherjee (retired judge of
Supreme Court of India), the Chairman of Justice
Mukherjee Commission of Inquiry, resident of
GD/359, Sector-II1, Sall Lake, Kolkata-700 106.
......... RESPONDENTS
SUPPLEMENTARY AFFIDAVIT
ON BEHAL ETITIONER
= :

I, Surajit Dasgupta, son of Late Jatindra Mohan Dasgupta, aged about 51 years by occupation
* 'business, resident of 25/1, GumprasaH Chowdhury Lane, P.S. Amherst Street, Kolkata-700 Q06 {1

* ".do hereby solemnly affirm and say as follows; . g

1. That I am petitioner No.2 in the above mentioned writ petition and ar+ acquainted with - .
= ;
R

the facts and circumstances of the case and also 1 have been duly authorized by the other writ { &
petitioners to affirm this affidavil on their behall and as such I am competent to affirm this

2
affidavit.

2. That the Division Bench of this Hon’ble court comprising ol the Hon’ble Chief

~Justice Prabha Sanker Mishra (as His Lordship then was ) and the Hon’ble Justice Barin

=

s rebidl:

O e e

I : PR g
b i 2 e T it i e

e — e i,



“Ghosh while disposing of a writ petition W.P. No.1805 of 1997 passed an order as’

ft}}lows.

“ Before closing the proceedings, however, in view of the assurance that nothing of the
sort is likely (o be dome by the Government of India we are inclined (0 order that before
accepting the ashes which are allegedly kept al the Renkoji Temple al Japan as that of
Netaji Subhas Chandra Bose, the Government of India shall obtain (ull particulars and
Hidence and satisfy itsell about the genuineness of the claim that the ashes kept al

Renkoji Temple of Japan are that of Netaji Subhas Chandra Bose and (ake the people of

India in conflidence”

-

3. That the Inquiry Commission was set up by the Government of India Lo enquire in

x

depth into the matter of mysterious disappearance of Netaji Subhas Chandra Bose.
The Hon'ble Justice Mionoj Kumar Mukherjee (as Ins Lordship then was) a retired Judge
of the Hton'ble Supreme Court ol India presided overas Chatoman of the said Inguiry

Commission. The Conumission has arrived al a conclusive findings thal

e
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i) Netaji Subhas Chandra Bose did not die in the alleged air crash on 18".
Atigust, 1945,
i) The ashes kept in the Renkoji Temple in Japan is not of Netaji Subhas Chandra

Bose.

4. The documents and records categorically marked as lop secrel records maintained by

the Government of India reveal as follows:-

a8 i) File No. 23(ii)/56-57 PM

A secret note of Shri M.O. Mathai dated 2/12/1954 communicating to
the Joint Secretary (AD) Government of India to the efTect that:-
“A small amount of Rs. 200/- and odd was received by the Minister of ﬁtemal
Affairs from our Err‘:bas.sy in Tokyo along with the ushes and other remains of

the Late Shri Subhas Chandra Bose.

It is crystal clear that the ashes initially kepl in the Renkoji Temple has been

taken back o India, possibly the genuineness of the ashes was doubtful. The
‘ . . . -
ashes now kept in the Renkoji Temple are not those ashes remains which were

kept in August 1945 claiming those to be of Netaji Subhas Chandra Bose.




A copy of the said OfTice Note dated 02/12/1954 is annexed hereto and marked -

as Annexure” R/2”

ii._File No.25/4/NGO/Vol-2 (LW-KW)

The first Secrelary, Indian Embassy Tokyo T.N. Kaul in his note dated
28/7/1955 staled interalia:

“My impression is that while Government of India has accepled the fact of
Netaji’s death, we haven’t necessarily accepted that the ashes in the Renkoji
Temple are his ashes”

In the same letter said Shri T.K. Kaul raised an interesting question;-

“While we accept Netaji's Death, do we accepl these ashes as the real ones”

iii, _File No. 25/4/NGQ/Vol-2 (LW-KW):

Shri A.K. Damadaran, DIR of Finance, Government of India his note dated
15/12/1996 stated -

#*Without in any way commitling ourselves (o the identily ol the ashes, we could
recompose the priest and the temple by some annunal Grant which wouldn’t be

for the custody ol ashes but as a reward for their non-Standing loyalty to India”




Page |10

Shri Damodaran in the said note further stated that:-
“Iven if it finally transpires thal the ashes aren'l geninue, still this amount

?A

would in no-way be an excessive compensation”

iv. File No. 25/4/NGO/Vol-2 (LW-KW)

An official note dated 16/12/1996 jssued under the signature of Shri V
Doraiswami, Director (Finance), Governmenl of India stated thal:-

“But the ashes having nol been pronounced genuine, one has to find

e

Justification for incurring the expenditure on their safe retention abroad....In
any case if the purpose of the expenditure is not (o be disclosed, which, |
presume is whe intention it can be made only form discretional grants of this

Ministry™

*V._File No 25/4/NGQ/Vol-2(LW-KW);

An ollicial note duted 6/12/1973 issued by Shii P.K. Budhwag, DPeputy
gecrelary, Ministry ol External AllTairs (East Asia Division) stated referring to
Muchizuki’s statement thal he was a stranger (o the Late Netaji and people who

brought the ashes was stranger Lo that -

o S —— - ey e




“A remark of this nature could throw doubt on the authencily of these ashes &
il is, therefore, for consideration whether we should continue making such

payments in respect of an item whose authencity would ulso appear (o be in

some doubts .

Yii File No G-12(3)/98-NGO

The above top secret [ile contents are top secrel internal note on the subject
“Sreturn of Neltaji ‘s ashes to India” UIldt:!'. the signature of P.P. Shukla, Joint

Secretary (P') datged 1™ April, 1998 interalia to the effect thaﬁ:-

“The matter was discussed again in the Cabinel on 8 February 1995 and it was

decided thay the ashes would not be brought back to India for the present but

that the dependability of the arrangemenlys in Jupun should be examined. This

way done amd it was fell that we could raise our annual upkeep coniribution
X

Srom Y 600,000 (oY 1 million™

Copy of all the above secret office Noles are annexed hereto and marked as

’ Annexure “16”

\
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5  That during the pendency of the present writ petition before this Hon’ble Court the

Government of India circumvention the process of Lthe court and the process of law has
A

granted clearance to a non government organization Lo bring the ashes kept in the Renkoji

Temple.

The news has been widely circulated in a daily “Times of India” Pune Edition on August

18, 2010. The petitioners have obtained a print oul of the news [rom the website of the

said news paper.

A éﬁ%y of the news item dated 18/8/2010 is annexed herelo and marked as Annexure

6 The petitioners state that the above mentioned facts and secret documents that the
ashes kept in the Renkoji Temple are not that of Netaji Subhas Chandra Bose.l Moreover
ashes initially kept in the Renkoji Temple has been brought back lo India before
December 2 1954 amd the ashes now kept in the Renkoji Temple is an afler thought

_devise as intriguing part respondent authorities with an mischievous injention to establish

that Netaji Subhas Claandra Bose has died in the alleged air crash

I B ————————————— e e

R ——
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7. The petitioners submit that unless the Government of Indai is restrained [rom giving '

any sought of clearamce to any Non Government Organisation Lo bring the ashes to India,

the public at large of the nation shall suffer irreparable loss and injury.

8. The instant application is made bonafide and in the interest of justice.
9. The statement made in the paragraphs 1 to 6 are true to my knowledge and
based on the information derived from the record and those made in the paragraphs 7 and

8 are my humble submission before this Hon’ble Court

Solemnly affirmed by---s=-ce-eeeeeea-
In the court house on he ==-=eeeeeee-

Day of September, 2010

Belore me

¢ COMMISSIONER
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PRIME. MINISTER'S SECRETARIAT \

e

A small amount of Rs. 200/~ and odd was :
received by the Minister of External Affairs from

our Embassy ian Tokyo along with the ashes and other
remains of tne late 8hri Subhash Chandra Bose,

This money 13 being kept in the External Affairs

»Ministry.

2. I have consulted the Prime Minister about this
and he agrees that this amount might be transferred

to the INA Relief Fund. The Ministry might get into
touch with the General Secretary of the AICC, 7 Tantar
Menter Road, New Delhi, and have this money transferrec
to the INA Fund. A receipt might be obtalned for

the Ministry's record.

.
ef 2 "’/%l

l (14.0. Mathai)
2.12.1954,

L8(AD) - Shri Prem Krishen.
Pt foctr & spo 9 (o H 2,

it 2 Ce ? M)‘ } 9
Kl Fx‘h% ib JJ)/ 57 TOM- TN A Treavime.
7 u%g_a}ﬂ,o

c.umlf' -

Court Mane?
Goatlce Mukbevjee Compiine @
of Inquisy Celout
AA, Mirza Gbalip
Galauido=—i 007
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INTERNAL

Placed boiow is a letter from Shri Shantilal Patel,
MP, to PM*requesting that the ashes of Netaji Subhash
Chandra Bose, which are preserved in the RenkoJi temple ip
Japan should be brought.back to India. The position is aé

follows: -

"Netaji Subhash Chandra Bose died in a hospital aj
Taipei (Taiwen) on 18.8.45. Two days later, his body wa§
creamated and his ashes carried to Tokyo. It appears thag
the ashes were kept at the residence of Shri A.M. Sahaj
(ex-Minister of tThe Netaji Cabinet) in Tokyo wher§
ceremonies were held for 11 days, after which the ashep
were taken to the Renkoji Buddhist 'Temple in the Nakang
area of Tokyo where they are malrtalned to this day.

The Govt. of India had appointed an Enquiry Committege
in 1956 headed by the late Shah Nawaz Khan and including
Netaji's elder brother Shri S.C. Bose to go into tﬁe
circumstances of Netaji's death The Committee 5ubmittqd
a report in which the majority opinion was that Netaji met
his death in an air crash on 18.8.45 and that the ashes 40
the Renkoji temple were those of HNetaji. Netaji!s
brother, 5.C. Bose, however, dissented from thisc view.

ln 1970, a one man committee of Justice G.D. Khosja
was set up which also concluded that the casket lodged in
the Renkoji Temple contained the ashes of Netadi
However, Shri S.C. Bose again wrote to Prime Minister Smt
Indira Gandhi saying that there was no ceonvincing proof
that the so called ashes were genuine. '

In view of this, GOI did not treat the findings gs
conclusive and did not bring back the ashes to India. The
ashes have been lying in Japan since 1945. The Govt. of
India provides an annual grant for maintenanqg_ of ﬁhb

femple. et ~
—"

**In recent months, two persons, Shri L. Joychanyra
Singh and Shri Sheel Bhadra Yaji, who had bean associated
with Netaji have been mounting a campaign to bring bﬁpk
the ashes of Netaji {rom Japan. Shri Binah says he hqd
becn in touch with various organisations askociated uith
Netafi,including the Netaji Academy in  Tokyo. He afso
says thet  Shri .0, Bose, who had so far objected to the
returp of the ashes in no mnrq having expired 4 years aygo.
HBis son, Bhri Arvind DBese, hos entrosted responsibiljty
for this 1issue to his cousin, Dbr. Sisir Bose, who lias
supported bringing back Netaji's ashes to India and the
creation of a Nationul Memorial in his honour in Delhi.




'y .
’ - The Netaji Research Foundation in Jaipur contestd the

veracity of the ashes in Japan and is opposed to fheir
return. This Foundation wants a fresh inquiry_ into’
Netaji's disappearance and has approached the Rajasthan
High Court to direct thz Govt. of India to do so.

'i_ PM has also recently received a letter from Shri
4 X: Ashish Roy"l the great grand son of Netaji's eldest brother
Sarat Bose, in which he has remarked that if the ashes in
Tokyo are indeed those of Netaji’s, then they ought to be
brought to India with due honour and publicity, But
before this 1is done, it must be incontrovertibly ‘proved
that he died as a result of the air crash and that the
ashes are his. He has also mentioned that Netaji'’'s wife,(
Emilie Schenkl Bose, has also expressed the view that the
ashes should not be brought back'totlndia.

It is, therefore, apparent that a consensus has not
developed in favour of brirf-j.ng the ashes back to India and
there are strong ‘feelings among a section of the publiac
about th.e facts surrounding the death of Netaji.

In view of this, it would not be appropriate to
take steps to bring the ashes back to India.

/ “% i
A draft reply from PM to Shri Shantilal Patel, MP, is
* DFEA placed below. .,
«%ﬁ . //A—KIW/KAA
gL ' ' (Meera Shankar)
} Director .
' 23.8.90 ‘
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the matter,
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I suggest you send the followling reply to the
lattached telegram from Tckyo!

) _ : DA
f "Your tslegram 73, July 29th,
| . We think that our Embassy should
: participate in Memorial Sezrvieces for:
i Subhas Chandra Bose. Primz Minister
i -  stated in Parliament two xggza gg
i , that in the
: . ace of death. Therafore, there
: 8 no difficulty in our taldng up this
i position publicly."

Mo - St

3
e ! , (J. Nehru)
wlat : 30.7.55, :
| ; —
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Demi-officirl letter No.F. 5(1)NG0-1, dated” the )
| . 30th August 1955, from the Epbassy of India in jnpan 1¢Okyq.ﬁ
l\"\‘ - ' R : -_.,-.n ,_f :4
o ' . g I;.‘
-, ] _\ n 10 . . ..' .‘. "'
- - - 3 Pl B, 1,
LA Please acknowledge a2nd cxamine. While weﬁ jfﬁi
accept Netaldi's death, do we accept these ashes as the. Teal; i
) i - . J
| % nneg? If 8o, then we could take the m over; lf not then o
i the course suggested by the Aubmaqaio: 15 the righ ht onh. '
. ———— A —— LR
— :
: ! Pl Haud. '
| I‘J
{ ' Please let me have the file. ‘i
| Ao J. Ridwui. | :
[ . . P y
e 1/819%. SN
: Draltoncirt 1o sulmitied. ‘lease gsee current
corregpondence in Lhia Ille wilh particolnr wlteption to '
: the cosmunicntions cited in the wovein ol 51( 1-A) and """ i :I
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"okl ,P: ime l'inis.tm."&. ucmntpr}nt oy e lnd s,
sce the enclosed letter from the Bmbussy of ilu]in,
Tokyo. - Dircctor (tast Asia) has, asked for o
cor;u'r-hcnqivc notr* staling the reasons for our
earlier (lrc1310n~,..ml the- deman? nate by sone
for bringinee Netonjita cshes to Imdia., e were
able to find files Mosu. 25/4/NG0-5L Vul. I and
25/4/: lr(h#ol..mfin thes, \460 ,—eéi.;-'o'm A-ancvlr-r RPN
the NGO xecord:.. orc nnt, cum'llc't.c". It is pns,i ble

Llrat some papers rre in the Pli's Seerctarint.

Vo are particularls looking for correapoitdence

on this matter Lollowing a letter Lrom oir Lmbossy
in November 1958, part of which has been' reproduced
ou page & ol the j.ucu'_mplcte cu:‘-:]?rclhcnsi\’c note
enclosed horewith. It would be mueh appreciat ed
if Prime lHinister's Sceorctariat could kindly let
us have any pupers Lhey mi'ght ive on the

subject. . ' '

.' | ) H?W
o (8.0, AGARVAL)

© UNDER SECRETARY (LEAST- ASIA)

Irire Minlstor's Scerctariat (8iri Natwor Singh, u.s.)
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A copy of the corre ondanco exchanged botwsoen
the late gXue Minister, Shri Jawaharlal Sehru, and
the late Chief Minister of West Bengal on the subjest
in December 1960.xxd.January, 1961 is placed bzlow,
Ro other relevant paper pertaining to the pericd
subseguent to November, 1958 1is available with this

S8ecre tariat, .
K g { X

(K. Natwar Singh) -
Deputy Secretary
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If the Wankoji temple insists on handibig over the
ashes to us, we could bring them over to Lndla ool
kepp them securely in Lhe Nallonal "tingum alony wikh
Metndl'™s other rollies, Il wo do Lhils openly making 1Lt
rclear that the problem (s still not finully solved,
the family ol Subhaslht BHabu cannot very well object.
Thoe question ol their dispersal according to Jindy be-
I_Lt\;ﬁﬁ_l:un be_talken up aftor some more time passcs
and thore §s no probability of Metnji's suryival. It
toes not scem.very [air to continue to huriden

thesan
% JM“J‘A'\ .

(AN e Damodaran).
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; bk Netaji now lkept Ln Tokyo temple is a, vary oomplipétpd'
one. As far as the Government is cunoarncd ’they*have
; uocepbcd the Iindiugs of the shay quaj hhnn Compitteo )
+ and have no dif&lculty ln trenbing ‘the ashes as tho??" '
[ A |

of NeLaJi. It is, howovox, o dlr{urent matter tbr, T
the fomily of Netaji who'still believesthat he~{s -u:ien

" alive. G &% thérugore,_doubk_very much,whethgn_thqlh: Jt
i family will accept the idea of the ashes being kept '4
in the Netaji Museum in Calcutta. OI cou;se, othap . l -

articles Dbelonging to Netaji are: exhibited in‘this,mf:
U N

IR

intended to show that he is ne. more. Far from agreeing

; muscum but they are different bccnusc they are not

to the ashes being broughL to Indiu and exhibltod in'ff

the museum,: the relatives,~fomlly as well as politikﬂu{,
might ralse an,agitalion against the Governmsnt for'"'"”

. trying Lo assert that Netaji is dead. Therefore,’ .
5850 21!1/46 * unless the Tamily gives its consént, it would:nbtlﬂfﬂl?

be appropriale Lo try Lo bring the ashes to India now.- |
It secems to me that the on}xlﬁhipg wo can do at B

‘:aq;, ) N . ' JI
present 1s to give some finaucial assistance . to thex -
Priest who is now lookihg'urter the, nshesrln'thét"; ”H; ! |
— e ——— f |
Tokyo temple, I shall be grateful iI F b.nwlll seei 1 {
' [ H [ ML 1 ! “’ aeteh ) |
this: nnd give his’ advice.’ _ 5 : v T ] f
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‘‘rom pre-page:

Discuused with Dir. EA.

2. As long ns there are some people who genuinely be-
lieve that Lhese ashes are not those of Netaji Subhas
Chandra Hose, it would be improper and inadvisable for
us to take ehurge of them. At the same time, the fact
that the Ranko)i Temple and thils particular priest have
H0 devotedly looked after tlie Urn contalining the ashos
and Netaji's agther. belonglngs for all these years
shows their great affection and loyalty towards our
country and the memory of a great national hero. Such |
devotion deserves' some recognition from us./ Without in |
any way committing -ourselves to the identity of the
ashes, we could recompense the Yriest and the Tenple i
by some annual grant which would not be for the custody
of these ashes but as a reward for their long-standing
loyalty to India. ‘This, while formally thoe purpose of
the grant would -be in recognition of their gervices to
our country, it wonld,” Ln fact, serve as some sort of
compoensation for the trouble they are taking in looking {
|

afiter the Urn containing the ashes., A payment for the
custody of the Urn itself would bo opdén to muhy object-
ions but by thus expressing our gratitude in tanglble
terms, we would earn the appreciation of the Priest and
the Temple and would also ensuroe thnt the lirn and
other Indian property now lylug Iin the Templo would he
properly looked artor. .

A A w

s

|
3 An annual pn)mﬂnt of Rs. 5,000 scems to be suffi- |
cient for this purpose. Ve could in the fiirst Llnstance,
sanction it ns a grant for 1957 and get it ronewud every.
year. I

4. [In view of the political importance of the subject, |
we hope there would be no difficulty in finding the funds '
for this purpose. It would befnost unhappy development

if, due to some defaull on the part of these custodians

of the Urn or the Temple authorities, some.damage 1is i
done to this Urn or 1ts contents and it is later on v
confirmed that the ashes are those oi Netaji Bose. [Thisﬁ
annual expenditure will not be too much to pay in” order i
to ensure thelr safety., Fven i it finglly transpires
thot | titaﬁ_ﬂsl‘w, still this amount woula,
in no \ay, he an. pompengation rfor the Priesl's
geheral friendliness towards India as shown {n the devo-
tion with which he-has looked after the Urn and other
property of Nennji.j llowever, we do not lnow which
Ministry would be able to provide funds for such a pur-
pose~x The Ministry of Education,Cultural Department,
might ‘have some fund$é for the encouragement of friendship
of India with other countries thronsgh culbnrnMnedLu
either directly or throupgh the Indian Council for Pulturnl
Relations. Since such a gesture would dfinitely be condueive
toxards. promoting Indo-Jnpanese friendship, we could re- |
guant that Minietry to lot ns know mhether thoey could |
spoare some fonds for thia poarpose.  Another souree would
be the Ministry of Flnance. Yo shall bo very pgrnbofal

if bifector (Iinance) could kindly exnmine thils sugpest- |
ion and indicate whether it would be posslble (or us
“to get some funds from our own !Ministry. The backgrownd of
the case iy oexplained in earlier notes from page 1 and the

letLter to ShraNarayanan from Shri Dixit of, 26th a‘egtr.(bclol?).
' ke 067 limmotlur'nn)—. ;
15.xi1.66.
Dir. (Finanece). .
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“rom pre-page: ; —
e P pag . ) :I'(.‘ b -

‘in no wa

" to get some funds from/ our own tinistry. The background of

fﬂﬂ'f'fh ;"_;223 (it ;;c“

Discuused with Dir. FA. '_ \
|
|

3. As long ns thiere aro some people who genuinely be- !
lieve that Lliese ashes oare not those of Netaji Subhaos _
Chandra,Hose, it would Le improper and inadvisable Ior/)/
us to take charge of them. At the same time, the rncb
that the Wanko|i Temple and thls particular priest h
#o davotedly looked after tlie UUrn contalining the a
and Netaji's other. belongings for all these years
shows their great affeotion and loyalty towards
country and the memory of a great national her
devotion deserves' some recognition from us. ithout in
any way committing ourselves to the identity¥ of the
ashes, we could recompense the ¥riest and the Tenple

by some annual grant which would not be for the custody
of these ashes but as a reward for their long-stuanding
loyalty to India. ‘This, while formally the purpose of
the grant would-be in recognlition of their gervices to
our country, it wonuld,” in fact, serve as some sort of
compensation for the trouble they/are taking in looking
after the Urn containing the ashes. A payment for the
custody of the Urn itself would bo open to miuny object-
ions but by thus expressing oMr gratitude in tannglble
terms, we would earn the appfeciation of the Priest and
the Tomple nnd would also eafisuro that the Urn and
other Indian property now Aying in the MTemplo would bho
propeq&g looked after.

ur -
« Such

f s, 5,000 scems t.o be
. Ve c0u1u, in tl
for 1067 and

e An annual pnymeﬁt suff y-
clent for this purpos
sanction it ns a gr

year.

politlpal‘meor ce of tl
d be no Jdiffioci

4. C[n view of tli
we hhope there wo

if, due to some/defaull on the part of thede custodians

of the Urn or fhe Temple nnthoxitios, some. dnmage is i
rn or itH co:;\@pfa and it i
1

done to this t 8 later on
confirmed that the ashus are those oi Netaji Bose. [ﬁhis_
to pay in order

general friendliness tg a8 shown in the devo~l
ooked after the l/rn and other
property of Netaj lowever, we/do not know which
Ministyy would be abl tu provide funds for such a pur-
n,Cultural Department,
might/ have some funds’ for the encourn"ement of friendahip
of Ifdia with other countrias throngh eulturnﬁnedta !
either directly or through the Indian Councll for Pulturnl
Relations, Since such a geSture would d@finitely be conduelve
tovards promoting Indo-JapAnese friendship, wo could re- |
(quant fhat Minlatry to loy ns know whether thoy could |
spare gome Loands for thily purpoasce.  Anothor sourees woirld

be the Ministry of Finance. "We shall . .bha vury mrnbalal

if bDifector (Finance) cguld kindly examine this suggest- |
fon and indicate whathe¢r it would be posusible for us

the case is explained/in earlier notes from page 1 and the
lotLter to ShriNara quun from Shri Dixit of, 26th Se .
. y lﬂkmifﬂfr (bolow)

.,_.-”’ AN KT l)ulnutlgr!m}"

15.%xi1.66.
Nir. (Finance).
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Discussed with Dir. EA. \
1
|
|

2. As long ns there aro Some people who genuinely be-
lieve thut Lhese ashes are not those of Netaji Subhas
Chandra, liose, it would be improper and inadvisable for
us to tuke chiarge of thom. At the same time, the fact |
that the tanko)i Tomple and this particular priest have | ~
1o Jevotedly looked after the Urn containing the ashes
and NetaJi's other. belongings for all these years \
shows their great affection and loyalty towards our
country and the memory of a great national hero. ich !
devotion deserves' some recognition from us./ Without in |
any way committing ourselves to the identity of the !
ashes, we could recompense the "riest and the Penple i
by some annual grant which would not be for ¢ custody

of these ‘ashes but as a reward for their lopgf-standing |
loyalty to India, ‘This, while formally thd purpose of |
the grant would-be in recognition of the gervices to

our country, it wonuld,” in fact, serve ag some sort of |
compensation for the trouble they are ¥oking in looking
afier the Urn containlng the ashes. X payment for the
custody of the Urn itself would bo opén to mihy object-
ions but by thus expressing our gratitude in tnngible
terms, we would earn the uappreciatdon of the Priest and |
the Tomple and would also ensure Alnt the lirn and !
other Indian property now lylug An the 'emplo would be
prnperly looked nrtnr. 3

’.
4 Au annual pn)ment of Rs.,/ 5,000 scems to be suffi- |
ciont for this purpose. e Lould, in the first Instance),
sanction it as a grant for A0G7 and get it renewed eveyy,
yelr. ! y : '

|
ce of the subject, |
in finding thé funds
nhappy development
of these custodians
8, someg: domogze 18

4. [In view of the polifical impoxt
we hope there would be yo Jdifficulty
for this purpose. It wWould befmés
if, due to some defaull on the par
of the Urn or the Temple anuthorit
done to this Urn or Ats contentyf)/and it 18 later on
confirmed that the Ashes are tiipge oi Netaji lose;j[§h1a
annual expenditure/will not be too much to pay in“order
to ensure thelr sdfcty. Eved 1[. it fling anspires
that the ashes ayae not genu s 1 tt amount would,
in no_way, he an/. a\cappengntion rgr the Pricsl's’
general friendliness towardy India as shgwn in the devo-
tion with whicli he-has looked after the Alrn and other
property of Netaji. ) llovwevor), we do not/know which

)le to ;yovidc fundg for such a pur-
pose.* The Ministry of Ed on,Cultyral Department,
might ‘have thc ppcournement of friendship
of India w - ios thtronph culturalnedia, .
elither dir : ugh the Indigh Counclil for Pulturnl
Relations gesture wold definitely be conducive

towards panese Iriendship, we could re- | .ﬁ*} | i
quont thal Minietry Lo 1ot ns knoy whether thoy could | iif‘;t},ir f;. .
spoare some Condy for Lhla porpoael Another ' e*“ oy

souree would
be the/Ministry of Flnnncee. Yo Ahol)l bhe very pranlolal

Ll bifector (Flnance) could kingly examine thils sugpest- |
fon and indicate whather it wouldld be posulible for us

"to get some funds from our own/tlinistry. The backgrowd of
the case i3 explained in earlfer notes from page 1 and the
letter to ShraiNarayanan from/Shri Dixit of, 26th Se tr.(bclow).

(A KT ilummldrlm)’ : ol
1T5axi1a006, {

Dir. (Finance).




(from pre-page)

It is, indead, difficult for me to axprcas any rirm
view in regard to the 1ncidence of exponditure on an E
ggbremely;delicabo‘ purpose. . I£731t were a quoation of.
making payment for custady of “the ashes” it \-:oa.ilcl,_._;__,,,_.t
perhaps, have been in‘order to suggest that the Miniatryde
of Rducation should meet the expenditure. [But, the- ashesi
having not been pronounced genuine, pne has to find- Justi
fication for incurring the expenditure on their: ,safe ﬂg
- retention abroad. It is not clear from what sdurce the
expenditure was incurred on thes Netaji Enquiry Committqu,l'
in 1956. IIn any case, 1f the purpose of the expendiburg
is not to be disclosed - which, I prosume, is the '/
intention -, {Eﬂggg_gg,mn_ﬂggix;ﬁxnmﬁD1scre;1Qn§ry Grants
EF_EEI;—Einistryfj Ve have no funds for this in:our budga‘t‘:‘1
for the current year, nor have any stnps been taken'to ..
make provision for this in the budget estimates for: tha‘g
next financial year. If the intention is to start tho '
first instalment of k.5, 000/~ from the gext ‘financial’ year,‘i !
'we should make a specific provision in the budget for this 3
purpose. 1 suggest that the concurrence of the Ministry‘,.f
of Finance may be taken to inecluding the necessary provinion‘
under the Discretionary Grant allotted to this Hinistryf#lﬂ'
for being expended through the Missions. ; : et
0+

- (W Doraiswam ) fkk
: Director (Financo)
- \‘D A~ - s 16 12 66 4‘1’ f‘ tlf‘t
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“‘Mhis ease concerns the custody of "the ashes of
Netaji in the Renkoji Temple {n Tokyo. ‘The Chief Prlost’
hnd suggaested to our LBmbasgy that hoe would like
to hand over the ashes to ns. We mnde a colinter proposnl

that .we could pay to the Temple w small "annual grant.

This would enable us to ensurc safe custody of the
ashes pending agreement by all parties . concerned inclu=-

© ding the members of Netaji's family that the ashes

~.are genuine. ;

’

2. --Our Bumbassy has now informed us that the t;cml.rle
authoritias are agreeuble to the sugpgestion and they
wounld continue to keuwp custody'ofl the ashes.

3. FS had last seen the papers in NOV(;flIIJOI‘, when he "
agreed to the suggestlon that some financial assistance
could be pgiven to tho P'ricat. We may now i{nitiata

action for providing the amount of Rs. 5,000 in the

discretionary grant allotted to this Ministry for baing
axpendad through the Misslon during the Cinoncelal year
1967-68,. i nocossnary by ro-appropriantion. The file )
et b sent to the Plnanee Mintgbtry, afller 'S has approvaec

A

(N X '."Iﬁ':\r-:;.(at.l.urdl-':lr[) .
G.11.67.

\L,{

Dir, f,(‘t 0—) ‘-"{(11.
| &J1/69

1ﬂ/
'1;_\_}.&‘_\,_52.4_.‘ '\*\du_,, Ko '\'4-3,. f

-4k~ ta I]




Jnlﬂtr' nf Finance
( e ‘-11 J'J :1"‘1'1)

et ; :".ri'r-"r ;,

The proyossl in thisg fllo ig an unusual one and relatea

to the grant of a subsidy of about F,054000/~ from out of 7 the

e I,p:‘- '.;

dlqpretlonary funds with the u.A Uinistry for belng paid’, 3

fl Q-‘}"‘b‘wa

the authorltlns in charbs of the Renk031 temple 1n‘T%FY%f

G r:’ ‘e L \'r

whereln the ashes, believed to be of Netajl, have bean,ke éQY

: L?".', r(,;

all these vears. The tenple authorities hava been fo;Fﬁu' '
‘e 4.."'

quite some time, pre531ng for the custody of tha aahe%ﬂﬁéigg;

o ,‘ . "\?? h."" -#"n :f 'ﬂ"‘l»'-‘

Shah Mawaz Khan Inquiry Committee oh Heta]l that Netag ?._“ib

killed in an air accident 1n ueptambor, 1945, 1t.13j%elt}by P
the Z.4A. YMinistry Lhat the idea oi offlclally acpeptlné’thefi

_'l!n"i“)-.uirl_ \‘a"é"'

ashes or bringing;,them over to ‘India, may not be acceptable

to, the fam11v of Metaji and other polltlcal groupa who have,
VLo e e e

&aaeféarn%ﬂ-thdt Metaji is not dead. Zquth o v1ew to a??*é&f

’ o

political and other complications, it has boeon propoaad that

the temple pr1est be iriven pavment of k.5,000/~ per.. annumx-

\.* 'f’

for some ycars, ostensibly for the renovation andigreaervat}on
‘ .rﬂ.q -’

of the temple. The-payment 1s not proposed to be. dlractly

lznkod with the prlest agraean to retuin the custody.of%the

o e 28 Vv bty

C———

.'a

ingcstcd by thoe ““h and apparently, 1n conalderat1on pf the

Y ,llr' :

same, wouldmt he pressing for the asth o be taken l.'nrax“i

by us till such time az we are ready to tuke over the same.

Rs 1 discusund Lhis case with bivector (Guat) . He cxprea-u

nad Lho viow Lhnh 6 mav not bo donirablo or oven foeasible to
tuko over the ashon and mninyuiu £ nwne in our Dnbassy on
account of tho altandent jublicity wnd other difficulties
inclbdinge the wreservation ol the same in a manner befitping

the memory of tha decoused leader. il acreny Lhat the graat

e



/ '

Lren yrespaze: “52'
if made withoyt any stipulatlon ig 11kely to be taken as
ponnanent bv the reclpzents and it might be dlfflcult to

stup the same in future even after the need for making such

payment has ceaaed to exlst. He 14,_therefore, aareaable to|,

§\1|

make it cloar to the reclplent that the gra1t is being m made fi

o —g s ¢

/an 1n1t131 period of 3 years sub]ect to review later on. By
T y— %

d01ng thls, vie may bn dble to dop payment of this grant at

the most vithin a oerlod of one or two ;ears after we have

e

taken over the cuatody of the ashes. - ;

3. In view of these con31oerat10ns and the polltlcal

factora mentioned, ng

we may agreas to tha . 1 V1n1utry mak

’theua L%yments fop an, 1nit1a1 p“rlod of 3 vears. The %%ed i fhe iR

ig? ths renuwal of thia aid could be con31darnd from time to

tlma. Aa the umount involved is not mach, it should be

posslble for the E.A. Ministry to maet the axpendltura withinf, = .,

their sxisting budget prov1a:on under dlscret1onary grant, %v«
*t.,a. Canntant TG~

(‘S P, leshnamurthy)
22.2.1967
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MINISTRY OF EXTERHAL AFFALRS
( EAST ASIA DIVISION) '

e v e

Reference JS(BA)'s note an pre-page,

i,

It" constitutes a somsewhat unusual casg involving
annual grant of a subsi of RB.5000 from out of the
pceretimary Fund' of the MEA to the authorities in
rge of the Renkoji Temple in Tokyo, where the ashes,
feved to be of Netaji, havp been kept all these years,
indicated by the Note at Sl1.Ho,17 ?Flag_ 'A') on this
e, thess payments started from the year 18967 and were '
t bsingz made. till the financial ysar 1971-72,

When this decision was taken in 1967, the view
expressed that even though the Government of India had
icially accepted the report of the findings, of the
h Nawagz Khan Eaquiry Committes on Netaji that Netaji
killed in an air accident in geptember 1945, the idea
officially accepting the ashes or bringing them over
India may not be acceptable to ths family of Netaji,
, other political groups who hive maintained that
aji 13 not dead, . .

In order to avoid political and other compli-
;ipns, it was, therefore, decided in 1967 -that tge
1koJi Temple lgries_t be paid R.S000 per anunum for some
\rs, oste*sibly, for the renovation and preservation of
) temple., EBarlier the temple authorities had been,
' quite some time, Kres-sing for the custody of the ashes.
lng taken over by the Government of India. [But while
siding upon this annual payment of-F.5000 to the temple
lest %ha impression sought to be couveyed by us was
At this payment was not to be directly linked with the
lest agreeing to retain the custody of the ashes, but
be giwen in consideratim of-the témple authority's
yalty tovards India and Netaji for a number of years,)
r Hission in Tokyo subsequently reported that the temple
iest was agresable to thgs sort of an arrangement and
at he would also not be pressing for the ashes to be
ken over by us till such time as welre ready to take
or the same, . '

Considering all this, it was, thefefore, decided
» dnitially sanétion this aniwual payment of R,5000 for
period of 3 years only, so that no long-term comasitment
.9 involved on our part, JtTWds obviously the intentim
“the Ministry at t at""&tnge to review this question
year to year basis instead of mauking it an arrangement

r an indefinite periocd,

: After the expiry of this 3 year Eeriod,‘ a fresh
anction was agaln issued for the year 1971-72,

. In viow of the: background position glven above,
10 following is for consideration:-

(a) S8ince no such paymoent was made to the
@ople Fridst in 1972-73, what was his reaction, 1f any,
D It’.hia disruption of puymoit?, Our mnbassy in Tokyo
hould be in a position to throw scme light ou this,

(b) In case those paymanls ura stopped, what
re tne chances of the Temple Priest reviving his earliar
tand that we should take over thess ashes? The views
f our Mission in lTokyo should boe sought on this also,-

' Pro
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(e) Presuming that these payments are stopped
and the Temple Priest starts insisting that wo take over {1
the custody of these ashgs would we be in a position to do 1
so, keeping in view the possible political and other " L
dmplicatious? _ . o

(d) If the only means by which we can ensure
“that the Chief Priest of RenkojJi Temple does not insisit
on our taking over these ashes is ‘to coatinue making these
payments to him and if we still want to avoid possible
controversies in the event & these ashes are brought over
to India, then there would apgaar to be no alternative,. but
to continue thess payments, £ the answers to the above
questicns are in the negative, then there would appear {o
be no reagon: for us to continue making these payments, "In
this context, it miy also be mentioned that since the
“ paywents are made in Yens, the annual sum of Yen 240£000

will now work out to more than k.5000 on account of the
Yen revaluatlion., Internal Finance should be in a position
to work out the exact revised figure,

8. mile reviewing this question, ‘it would be
interesting tu recall the contents of a letter written

onn November 23, 1953 by the Priest of the Renko ji Tem?le

in Tokyo to the then Prime Minister of India (Flag 'B'),

One particular portion in this letter is somowhat intriguing,
To quote the Priest from this letter:s "I, a stpanger to the
late Netaji was asked to keep the ashes by people who were

l . ws  strangers to me including Indians of whom I have naver heard
' since that time., xxxxxx® A remark of this nature could
throw doubt an the auythenticlty of these ashes and 1t 4s,
therefore, for consideration whether we should continue
Qlﬁ making such payments in respect of an item whose authenticity
5?4.(‘ |-~ would also appear to be in some douy
3 ;
. |
i L ) Deputy Secretary (BA) B4
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§-12(3) / B-NGO INTERA L,

Subject : Ashes of Netaji Subash Chandra Bose.

~ |. !
Reference Ietter No.Bon/Amb/98- S(C) dated 2 March 1998 <

fromi Ambussador Lambah on the gbove subject.

] The substance of the letter 1s based on a discussion he had on
i
2 March 1998 with Dr. Anita Plalf, daugiter of Netaji Subash Chandra

Bose.  Dr. Ptaft conveyed that she had not consulted all the fannly

members regarding the proposal to move the ashes to India, but wus

confident that 1t would be acceeptable to the family.  She was also Leen

tha#there should be a national conscisus among the pottical parize o

‘this subject and that the best time for transferring them (o India wonl i

the second half of 1998. Some consultations with the Japanese

authorities, particularly the priests at the Renkoji Temple, would also be

essential.
3 Interms ol action at our end. the most important requireinent
IS 1o wmuh thc various political partics. since there is a body of opinion f

- which m.mlhum that i fact, Netayr s sull alive and the ciing ssue
remains somewhat controversial. This will need to be got ont of the way
R 2

betore Lurther action can be taken.
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INTERNAL/
TOP SECRET
b Subject: Return of Netaji’s ashes to India
Jj'u I"Lfc"

~

Ambassador Lambah had written to Principal Secretary 1o
PM ou the above subject, on the basis of a recent discussion he had with
Netaji’s daughter, Dr. Anita Pfaff. Principal Secretary had sought MEA's
views, which have been received in the form of a brief note enclosing their

files on the subject.

2. The details of the case may be scen n the background note
prepared in MEA on the subject (Flag-1). Although it is undated, it is
clear that the note was prepared in December 1995 as may be seen from

. the yellow sticker attached.

3. In brief, the bacl.cground is that two Commissions of Inquisy -

had been set up to determune the fate of Netaji. The first was the Shah
Nawaz Committee, set up in 1956, which included Netyji’s brother,

Suresh Chandra Bose. This was a three-member Commuttee and two

members, ncluding the Chairman, concluded that Netaji had died in an uir

cragh at Tathoku (Taiwan) on 18 August 1945. Netaji's brother dissentéd

~and recorded his own views. GOIJ accepted the majority verdict,

4. A second, single-member, Committee, comprising of Justice
G.D. Khosla, was sct up mn 1970 and came to the same conclusion, which
was again accepted by GOL Nonetheless, the controversy did not die

down and Shri Samar Guha, MP toved a motion in Parliament i August

Lro gt ,,_.‘-

P, o
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1977 urging the Government to sct up onc more Inquiry Commission. In
1978: the lh'cn‘ Prime Minister (Shri Moraiji Desal) made a statement ;
clarifving that “no useful purposc would be served by having any further
ingrary”. The matter was accordingly dropped.

5. The ashes purported to be Netaji’s are kept in the Renhoji
“Temple in Tokvo and there have heer repeated proposals for them to be
transferred to India. They are, at present, being looked afier by Japahese
associates ol Netaji, but imany of them are getting on tn years. Some of

them have therefore requested us to take custody of the ashes and transter

them to India and take a decision on the bnsis of a national consensus on

what we wish to do with the ashes. This matter was examined in CCPA
cn 20 February 1991 which took the view that “no uscful purpose would
be sér\'ed by holding yet another enquiry or by bringing the ashes bach to
India at present as this might create unnecessary tensions™. The maiter
was discussed again in the Cabinet on 8 Februarv 1995 and it was decided
that the ashes would not be brought back to India for the present but that
the dependability of the arrangements in Japan should be examined. This

was done and 1t was felt that we could raise our annual upkeep

contribution from ¥ 600,000 to ¥ | million, e

0. ” Former EAM (Shrt Pranib Mukherjee) visited Japan in I
September 1995 and visited the Renkoji Temple and aiso discussed this i

issue with the Japanese roreign Minister. The latter sind that there was no

meonvenicnce involved in reiaining the ashes in Japau. but personally relt b

that 1t v;ould be better to return then o his homeland andd 1o his fanuly,

e () RARROR s oo s LEYES DOTATOLE LMD
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L:AM said that he would consult Netaji’s daughter as the nearest surviving

kin.

7. EAM visited Germany in October 1995 and met Dr. Anita
l‘faff,\who said that the ashes should be brought to Gcrmuﬁy if their return
1o India was a matter of controversy. To this, it was pointed out that Japan
was not in lavour of moving the ashes to any third country. She also
discusscd the possibility of a suitable memorial for Netaji in India. EAM

madc no comment on this.

8. A view has also been held that Netaji had been captured by
the Russians after the Second World War and had been kept in captivity
there. This is the view of those who believe that Netaji did not die in the
air Eraﬁl-as conventional belief would have it. To ascertain the facts on
this matter, we had approached the Russian Government after the collapéc
of the Soviet Union. L October 1995, the Russian Ministry of Foreign
Affairs confinned to us that there was no information to substantiate the
view that Netaji had come to the Soviet Union after the Second World
War. However, the proponents of this view are not satisficd with this m,ul

wish to sce the Soviet records for themselves.

" In the FR from Ambassador Lambah and its cncloged )

from Dw. Anita Pfaff, it is recommended that the ashes should bg ! !:? ,‘-

back to India. However, Dr. Pfaff fccls that a nauonal cor |Sllll-kla] '|

required for this. NIz
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10. Getting a national consensus does not appear to be easy, as ' E
the version of Netaji’s death in the air crash is not universally accepied. | [

That being so, doubts arc also expressed with regard to the ashes being
those of Netaji. Shri Ashis Ray (former CNN Bureau Chief here), a great-
ncpheiv of Nectaji, had written to PM suggesting a DNA cexamination, but
this, too, appears unacceptable to other members of the family.
Ultimately, it will require a political consensus among the various political
parties. ke
I 1. Dr. Plaff has been to India twice in order to build up a
consensus in favour of the retum of the ashes, but is c¢learly uncertain
about the results of her efforts. She 1s equally uncertain about a consensus
within the family. Her last visit was i -January 1998, during which she
“had called on the previous PM. She has, as mentioned above, expressed
the hope that the new Government would take account of her wishes and
bring back the ashes to India.

12. This is where matters stand at present and a decision needs io ‘
be taken on whether the ashes are indeed those of Netaji and, if sp,
whether they can now be brought back to India.  From the above, it is
clear that there 1s no particular urgency n settling this matter. However, a

| |

view needs to be taken on how to deal with this issue in the future. i

- ,,f,,(zl,'k(‘,i'f;' ,

[P.P. Shukl]

JS[P] | .
I April 98 -
Prl. Segretary to PM q
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English translation of the News.

‘BARTAMAN’ CALCUTTA, SEPTEMBER 5, 1989. f
RENKOJI TEMPLE BURNT TO ASHES

Tokyo, 4" September (D. P. A );

According to information
received from Police sources to day, a devastating fire breaking out at
day break has completely destroyed Japan’s historic three hundred and
forty five years old Renkoji Buddhist Temple. No one is reported to

. have injured in this mishap, Information received. that the fire broke out
at dawn of the day.
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~ olication: The Times Of India Pune; Date:2010 Aug 18; -;MC:W; Page
ffmber 7 .

Netaji’'s ashes to be brought to
city by next Independence Day

TIMES NEWS NETWORK

Pune: City-based World Peace Centre (WPC) will bring the ashes of
freedom fighter and Azaad Hind Sena founder Subhash Chandra Bose,
who sotight Japan’s assistance for India‘s freedom movement during
World War II, to Pune by the next Independence Day.

The centre has received clearance from the Union government through
Indo-Japan -association and the ashes that are currently in Tokyo’s Netaji
Subhash Chandra Memorial will be handed over to the WPC by the next
Independence Day.

Addressing a news conference here on Monday Vishwanath Karad,
chairman of World Peace Centre, said, *We have communicated with
Kazuo Kaneko and Gen Kurosaki, who look after the Bose Memorial in
Japan. The procedure

" for official transfer of the ashes to the centre has been initiated with the
help of Maharastra businessman Balasaheb Deshmukh, who is in Japan
since the past three decades. Homage will be paid at the Red Fort in New
Delhi and the ashes would be deposited in the Ganga river on August 18
next year.” Bose was killed on August 18 in Japan during the end of WW-
II1. ’

*

Deshmukh, who was also present for the news conference, said, “I will
be assisting the WPC to bring Bose’s ashes to his own country and
perform the last rituals. Bose has a daughter from his German wife, who
is curreghy in Germany. Attempts to contact her failed. Since she is the
only suc_essor of the Indian leader, we need her consent to perform the
last rituals. Meanwhile, the Japanese government has permitted the WPC
to initiate the procedure to bring back the ashes.”

A file photo of Subhash Chandra Bose during his visit to Pune
Advertisément
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IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION
S
Original Side

In the matter of:
An application under Article 226 of the

Constitution of India:

In the matter of:
Shri Rudra Jyoti Bhattacharjee & Ors
Petitioners

Versus

Union of India & Ors
Respondents

SUPPLEMENTARY AFFIDAVIT ON
ETITIONERS

BEHALYK OF THE

Miss Debjani Ghosal
Advocate
Bar Association Room No.2
High Court, Calcutta

Room No. 20B,
10 Old Post Oftice Street,
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Ministry of Home Affairs
IS-II Division
*kdkk
‘C’ Wing, 9th Floor,
Lok Nayak Bhawan, Khan Market,
New Delhi .

Sub: W.P. No. 2003 of 2006 - Shri Rudra Jyoti Bhattacharya & Ors
Vs. Union of India & Ors.

wkw

A supplementary affidavit filed by the petitioner in the above Writ
Petition has been received in this Ministry which relates to issue of the
Report of the Mukherjee Commission of Inquiry relating to controversy
over the death of Subhash Chandra Bose. A copy of the supplementary
petition is enclosed.

2. Some of the Annexures to the supplementary petition are from the
secret/top secret files of the Prime Minister’s Office and Ministry of
External Affairs’. In view of this, the parawise comment on the petition
may be sent to this Ministry by 25t October, 2010 to enable this Ministry
to file the Counter Affidavit to the supplementary petition.

3. The next date of hearing in the case is 19th November, 2010 and

before the date affidavit in opposition to the supplementary affidavit is
required to be filed. :

Encl: As above

PMO, Director (Shri Amit Aggarwal), South Block, New/Delhi
2. Director.Japan(Sh. Sandeep Chakrabortv)MEA, South/Block, New

3'554,@1% “oq Delhi

MHA UO No. 12014/5/2007-Cdn. dated 07, October, QOIJ

15\



| 25

Ministry of External Affairs
(East Asia Division)

Reference MHA U.O. No.12014/5/2007-Cdn. Dated 7 October, 2010
regarding Writ Petiton filed by Shri Rudra Jyot Bhattacharya. As the
supplementary petition is on the basis of a news item that the Government of
India has agreed to bring back the ashes of Shri Subhash Chandra Bose to India
by a Punc based NGO namicly World Peace Centre, this Ministry confirms that
it has not given any permission to any organization to bring the ashes of Shri
Netaji Subhash Chandra Bose from Japan to India. Therefore, the questions
raised in the supplementary affidavit are not relevant. MHA may like to convey
this position to the Honourable Court.

Tel: 23012536
Fax: 23016514

" \/ | 1) Shri K. Muralidharan, Deputy Secretary (S), Ministry of Home Affairs,
Lok Nayak Bhawan, Khan Market, New Delhi

2) Shri Amit Aggrwal, Director, Prime Minister’s Office, South Block, New
Delhi

MEA U.O. No.5-1974/Dir(EA) /2010 21 October 2010
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No.12014/5/2007-Cdn.
Government of India
Ministry of Home Affairs
IS- II Division
dkk

Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,
-« Dated the 10t November, 2010

Office Memorandum

Sub: WP No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors Vs.
Union of India & Ors.

dekdk

The undersigned is directed to say that the above mentioned Court
case is coming up for hearing on 19t November, 2010.

2. This Ministry contacted Shri Mohd Nizamuddin, Government
Advocate in the Writ Petition No.2003/2006 - Rudra Jyoti Bhattacharya
& Ors. Vs. Union of India. He has desired to furnish a copy of the
discussion that took place on 28% August, 1978, regarding the reply given
by the then Prime Minister Shri Morarji Desai in the Rajya Sabha in
connection with the reports of Shahnawaj Committee and the Khosla
Commission on the issue of death of Netaji Subash Chandra Bose.

3. The Rajya Sabha Secretariat may please furnish a copy of the
discussion that took place on 28%’ August, 1978 immediately. The
matter is to be discussed with ASG, Kolkata High Court.

( K Murali n)
Deputy tary(S)

Shri K. Sudhakaran,

Deputy Director,

Rajya Sabha Secretariat,
Parliament House, New Delhi.

Lssved vid €

PBIQ/Oq
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No.12014/5/2007-Cdn.
Government of India
Ministry of Home Affairs
IS- 1I Division
*kk

Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
- Room No.8, New Delhi,
Dated the 10t November, 2010

Office Memorandum

Sub: WP No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors Vs.

Union of India & Ors.
*kk

The undersigned is directed to refer to this Ministry’s UO of even
number dated 7t October, 2010 calling for comments on the
Supplementary Petition file by Shri Surojit Das Gupta, the second
petitioner in the above said petition by 25t October, 2010 to enable this
Ministry to file the Counter Affidavit to the Supplementary petition.

2 The comments on the. Supplementary Petition has not been
received so far.  Since the next date of hearing in this case is 19t
November, 2010 and the time is very short for filing the Supplementary
Affidavit, it is requested to expedite the comments in order to prepare the
affidavit in opposition to the supplementary affidavit in time.

Shri Amit Aggarwal,
Director, *

Prime Minister’s Office
South Blo_ck, New Delhi.

j_-;sued vide P8 “/08’

R chules

Jol 1t] Qo038




No.12014/5/2007-Cdn.
Government of India
Ministry of Home Affairs
IS- II Division
*kk
Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,
Dated the 10th November, 2010

Office Memorandum

Sub: WP No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors Vs.
Union of India & Ors.

w*kk

The undersigned is directed to refer to this Ministry U.O. of even
number dated 7t October, 2010. The case is coming up for hearing on
19th November, 2010. :

2 This Ministry contacted Shri Mohd Nizamuddin, Government
Advocate in the Writ Petition No.2003 /2006 — Rudra Jyoti Bhattacharya
& Ors V.s Union of India. He desired the following:-

(i)

(i)

(i)

(iv)

(v)

The statement of the former Prime Minister Shri Morarji
Desai in Parliament on Netaji Subash Chandra Bose.

Is it a fact that ashes kept in Renkoji temple in Japan are
that of Netaji Subash Chandra Bose ?

How do Government confirm that the plane crashed at
Taihoku in Japan on 18% Aug 1945 did not carry Netaji
Subash Chandra Bose ? Or if he died in the plane crash,
how do Govt. confirm that Netaji Subash Chandra Bose was
traveling in that plane.

A copy of the details of the discussion that took place in the
Cabinet partially rejecting the report of the Mukherjee

Commission Report.

Why Govt. of India can not take an independent decision on
the Justice Mukherjee Commission of Inquiry Report when
Parliament did not arrive at the specific decision.

3. The Counsel has requested MHA to discuss this matter with ASG,
Kolkata High Court. Therefore it is requested to furnish the information
on the above points immediately in order to apprise the ASG, Kolkata



ol .

High Court. While furnishing information it may kindly be informed
whether the above information can be furnished if available in your
records and also whether the same could be handed over to Kolkata High
Court in connection with the above mentioned Court case.

Shri Amit Aggarwal,
Director,

Prime Minister Office,
South Block, New Delhi

Sandeep Chakraborty,
Director, Japan, .
Ministry of External Affairs,
South Block, New Delhi. -

Lssoed vide

Issved yide. 1o
Pe 4/ 15 : [og
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ADDITIONAL SOLICITOR-GENERAL
OF INDIA

FAarROOK M. RAZACK

12" November 2010

Dear Shri Muralidharan,

Re: W. P. No. 2003 of 2006

Rudrajyoti Bhattacharya & Ors. vs. Union of india & Ors.
With

W. P. No. 27541 (W) of 2006

Ashim Kumar Ganguly & Anr. vs. Union of India & Ors.
With

W. P. No. 8215 (W) of 2008

Subhash Chandra Bose vs.IUnion of India & Ors.

The aforesaid matters are coming up for hearing before the learned Division Bench
of the Hon’ble High Court at Calcutta on 19" November 2010. On the last occasion
i.e., on 10™ September 2010, the matter was heard out at length. The issue raised by
the learned Counsel appearing for the petitioners was relating to a publication made
by Pune Times, a Pune based newspaper on 18" August 2010 wherein it had been
stated that some activists have obtained permission from the Central Government to
bring the ashes of Netaji Subhash Chandra Bose kept in the Renkoji Temple at Japan
to India. It was submitted by me that neither the Ministry of Home Affairs nor the
Ministry of External Affairs had given any clearance in respect of the matter raised in
the news item, which appeared in Pune Times on 18" August 2010. A communication
dated 6" September 2010 issued by the Ministry of Home Affairs in this regard which
had been received by me was submitted before the Hon’ble Court. At this juncture
two supplementary affidavits were filed by the petitioners regarding these facts and
the same was taken on record. Prayer was made by me for leave to file an affidavit-
in-opposition to the supplementary affidavits filed in Court. Leave was granted and
(F ‘L\the matter has been fixed for final hearing on 19™ November 2010 at 2.00 PM.

A g
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On earlier occasion, when the matter had been heard certain queries were raised by

the Hon’ble Court which had been communicated to Shri Amarchand, Under

Secretary, Government of India, Ministry of Home Affairs when he had visited me at
my Chamber. However, | have not received any reply in respect thereof. The said
queries have also been informed to you verbally over the phone. | once again
highlight the said queries raised by the Hon’ble Court hereinbelow for your
instructions:

7

The Action Taken Report pursuant to the filing of lustice Mukherjee
Commissions Report, interms whereof, the Government has not accepted the
findings of Justice Mukherjee Commission does not disclose any reasons.
Therefore, as no reasons have been disclosed the said Action Taken Report is
bad in law. Accordingly, | was asked by the Hon’ble Court to apprise them
whether any reasons were given by the Central Government for rejection of
Justice Mukherjee Commission’s finding.

Whether there are any documents supporting or negativing the statement
made by Shri Morarji Desai, the then Prime Minister of India in Parliament on
28" August 1978 which is highlighted at page 14 of the Justice Mukherjee
Commission Report Volume 17

Whether Shri Tarakeshwar Pal, learned Counsel appearing for the
Government of India had been briefed by the Central Government to
represent the Union of India before the Justice Mukherjee Commission and
whether he represented the Central Government in the said capacity and
advanced arguments on its behalf? (Note: There is lot of controversy
regarding this fact because at page 36 of Justice Commission Report Volume
1, it has been stated that Shri Tarakeshwar Pal, learned Counsel appearing for
the Government of India had made submissions)

Your instructions on the aforesaid queries is very essential and the same may,

therefore, be immediately communicated to me.

Page 2 of 3

+913322906743 p.2
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ADDITIONAL SOLICITOR-GENERAL
OF INDIA

Farook M. Razack

Besides, kindly let me know whether there is any document or Rule or any statutory
provision which provides that decisions taken by full Cabinet cannot be disclosed
before a Court of Law. This is required because | was told by Shri Amarchand, Under
Secretary that the Action Taken Report whereby the findings of Justice Mukherjee
Commission was not accepted was the decision of the full Cabinet.

| have not yet received the affidavit-in-opposition drafted by the junior Counsel in
answer to the supplementary affidavits filed by the writ petitioners on 10"
September 2010. | am instructing the learned Advocate concerned to prepare the
same immediately, if he has not done it so far, so that the same maybe affirmed
before the date of the hearing and filed in Court.

As the final hearing is likely to take place on 19" November 2010, | would request
you to come down to Kolkata on Thursday the 18" November 2010 so that necessary
instructions may be obtained relating to the cases in question.

With warm regards,

Yours sincerely,

(FAROOK M. RAZACK)

Shri K. Muralidharan,
The Deputy Secretary (Security),
Government of India,
+~ Ministry of Home Affairs,
New Delhi

Page 3 0f3



Most Immediate
Court Case

No.12014/5/2007-Cdn.
Government of India
Ministry of Home Affairs
IS- II Division
kkk
Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,
Dated the 16t November, 2010.

To
Shri Farook M. Razak,
Additional Solicitor General Kolkata,
19, Balu Hakak Lane,
Park Circus,
Kolkata- 700 017

Sub: W.P. No. 2003 of 2006

Rudrajyoti Bhattacharya & Ors. Vs Union of India & Ors.
With

W.P. No. 27541 (W) of 2006

Ashim Kumar Ganguly & Anr. Vs Union of India & Ors.
With

W.P. No. 8215(W) of 2008

Shri Subhas Chandr Basu & Ors Vs. Union of India & Ors.

kkk
Sir,
| am directed to refer to your letter dated 12" November, 2010 on the
above mentioned subject and to say that no record of the deliberations/
discussions of the Cabinet have not been circulated to the Ministry of Home
Affairs and only the final decision of the Cabinet are issued to this Ministry in the
form of minutes of the meeting.

2. As regard documents concerning the statement made by Shri Morarji
Desai, the then Prime Minister of India in Parliament on 28" August, 1978 are
concerned, no documents are available in MHA and were also not available

when JMCI took cognizance of the statement of the former Prime Minister. This




R
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-has been mentioned in the subsequent paragraph on Page 14 onwards of Vol-|

of the Report of the JMCI (copy enclosed).

3. This Ministry has not been despite all efforts able to lay its hands on the
documents concerning the appointment of Shri Tarakeshwar Pal, learned
Counsel on his appointment of any submission made by him on behalf of Central
Government.

faithfully,

‘SN\ N P : C (K. Mu
%@‘&? N\
C

Dep Secretary to the Go
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Shri Faroog M. Razak, “ 25 Nov 2010

Additional Solicitor General Kolkata,
19, Balu Hakak Lane,

Park Circus,

Kolkata- 700 017

To

Sub: (i) 2003/2006 Rudra Jyoti Bhattacharya Vs. Union of India & Ors

(ii) 27541 of 2006 — Ashim Kumar Ganguly & Ors Vs. Union of India &
Others

(iii) WP No. 8215(W)/08 - Subhash Chandra Basu & Ors Vs. Union of
India & Ors.

Fokk
Sir,

This letter is in pursuance of the discussions & briefing held with you in
Kolkata in your Chamber and the hearing which took place before the Court of
Chief Justice on 19t November, 2010 at 2.00 P.M. It had been mentioned by the
Advocate of the Petitioners that the Counter Affidavit had not been filed in the
Writ Petition No. 8215(W) of 2008- Subhash Chandra Basu & Ors Vs. Union of
India & Ors. The Hon’ble Court had directed that the Union Government should
file the affidavit on this petition and final hearing will now take place on 13®h
January,2011.

2 In this connection it may be conveyed that a copy of the parawise
comments had been sent to Smt. S. Bhattacharya, Ministry of Law, Kolkata
Branch on 2.4.2009 and reminders had also been sent to her for forwarding the
draft affidavit to Ministry of Home Affairs but the same have not yet been
received in spite of repeated reminders. A copy of the parawise comments had
also been handed over personally to Shri T.K. Ghosh. Government Advocate on
14.5.2010 by Shri Amar Chand, Under Secretary, MHA, when he was in

/
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Kolkata. A copy of the prawise comments had also been handed over to you by
Smt.L.P. Shrivastava, US, MHA and Smt. B.K.Rekhi, Section Officer, MHA
during their visit to Kolkata on 08.7.2010. They had also apprised Smt. S.
Bhattacharya of the fact that the Ministry had not received the draft affidavit till
then whereas a copy of the parawise comments had been sent to her on
2.4.2009. She had spoken to Shri T.K. Ghosh and directed him to prepare the
draft affidavit and sent to the Ministry. She had directed Smt. L.P. Shrivastava
that the affidavit so received may be got affirmed before the Oath Commissioner,
High Court of Delhi and sent to them along with 4 copies thereof for filing, but
the same has not been received as yet. A copy of letter dated 13% July, 2010
written to Shri Ghosh in this regard is enclosed. Also a copy of letter dated 22nd
September, 2010 written to Smt. S. Bhattacharya is also enclosed for

information.

3. In view of the above position, it is requested that you may kindly
personally look into the matter and also request you to coordinate the case
personally with all the concerned Government Advocates and arrange to send

the draft affidavit to this Ministry at the earliest i.e. by 8th December,2010.

Yours faithfully,

Encls: As above 3}11
| (K. Muralidharan)—

Deputy Secretary to the Gowvt:761 1 1dia
~Tel: 2461 } 196

Co
Smt. S. Bhattacharya, Senior Central Government Advpcate/ and
Incharge, Branch Secretariat, Kolkata ’

g5 WV 208
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No.I/ 12014/5/2002-Cdn.
Ministry of Home Affairs
Internal Security Division-II

9" Floor, ‘C’ Wing,
Lok Nayak Bhawan,
New Delhi, the 23™ September, 2010.

Ms. S. Bhattacharya AN R A
Joint Secretary & Legal Adviser , L4 et 20
Ministry of Law and Justice,

Deptt. Of Legal Affairs,

11 Strand Road, Kolkata-700001

Subject: W.P. No. 8215(W)/08 filed by Shri Subash Chadra Basu & others
Vs. UOI & others

Madam,

1 am directed to refer to your letter No.
592/Home/2008/Lit.111/2053/3248 dated 3.9.2010 on the above subject and to
convey that a copy of parawise comments of this Ministry on the writ petition has

been sent to you vide this Ministry’s letter of even number dated 2.04.2009
followed by reminders.

During the visit of undersigned alongwith Smt. L.P. Shrivastava. Under
Secretary to Kolkatta on ot July. 2010, we had met yourself and drawn your
attention to the above fact. It was also mentioned that a copy of parawise
comments were handed over to Shri Ghosh on 10.5.2010 by Shri Amar Chand.
Under Secretary. Yourself had assured that Shri T.K.Ghosh would be asked to
prepare affidavit and directed him to send the same to the Ministry which could be
typed on green sheet and affirmed by the Oath Commissioner and for that purpose.
Under Secretary need not visit Kolkatta again. The necessary affidavit in W.P. No.
8215(W)/08 has not been received as yet.

Attention is invited to this Ministry letter of even number dated 15.7.2010
addressed to Shri T.K.Ghosh, Advocate appointed in this case with a copy to you
for information (Copy enclosed). It is requested to get the affidavit prepared on the
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bases of parawise comments furnished by the Ministry in order to get it affirmed

by the Oath Commissiener as suggested by you..
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Copy to ;. P
yloge A
ASG during the visit to Kolkata on 8.07.2010.
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Yours faithfully,
I [
(o

(B.K.Rekhi)
Section Officer
22.09.2010

Shri Farooq M. Razak, Additional Solicitor General, Kolkata. A copy /’L’//
of parawise comments of this Ministry were also handed over to the

1, Badie Het oo Jeapee, Lunte circts,



No.12014/6/2008-Cdn.
Ministry of Home Affairs a s
IS-II Division

o %) 9" Floor, ‘C’ Wing, Lok Nayak
R Bhavan, Khan Market, New

» /IQ/ Delhi, dated the 13" July, 2010.

' / Shri T.K. Ghosh |

' Advocate, Bar Association, 15 JuL 2010

Room No. 2, Calcutta High Court
Kolkata.

Subject: Petition No. 8215 (W) of 2008 — Subhash Chandra Basu Vs Union
of India

Sir,

I am directed to invite your attention to the copy of parawise comments
on the above writ petition handed over to you by Sh. Amar Chand, Under
Secretary, MHA on his visit to Kolkata on 14.5.2010 on the directions of
Senior Counsel Shri R.N. Das. In this connection your letter dated 12.4.2010
addressed to Senior Govt. Counsel (Shri R.N. Das) on the subject refers.

2. 1 am also directed to say that Smt. S. Bhattacharya Addl. Govt.
Advocate/ Incharge, Branch Sectt., Kolkata has also discussed this matter with
you on 9.7.2010 and directed to finalize the affidavit in consultation with
Additional Solicitor General, Sh. Farooq Razak. The same may be done within
this week to enable the undersigned to obtain the approval of higher authorities
before it is got affirmed by the Oath Commissioner, Delhi High Court.

3 An urgent action is requested.

Yours faithfully,

Labedle

(Smt. L.P. Shrivastava)
Under Secretary to the Govt. of India



Copy to: 6‘7 \'&

-~ Additional Solicitor General, Sh. Farooq M. Razak, 19, Balu Hakak
Lane, Park Circus, Kolkata- 700017.
2.~ Smt. S. Bhattacharya, Additional Advocate/Incharge, Deptt. Of Legal
“" Affairs, Branch Sectt., 11 Stand Road, 2™ Floor, Kolkata- 700001 w.r.t.
e discussions with her on 9.7.2010 at Kolkata.
3,7 Shri R.N. Das, Senior Govt. Council, High Court Kolkata with reference

to his discussions with Sh. Amar Chand, Under Secretary, MHA on
14.5.2010.

1,1/
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RAJYA SABHA SECRETARIAT
PARLIAMENT OF INDIA
PARLIAMENT HOUSE ANNEXE
NEW DELHI-110 001
TEL.: 23034239, 23016431
TELEFAX : 23012522
E-MAIL : usharma@sansad.nic.in

2o
Ref. No.: R$/25/2010-Ed(E) Date”"..N ovember; 2610

Sir,

= Kindly refer to my earlier letter dated 16" November, 2010 for providing a copy of the
discussion that took place on 28" August, 1978 regarding the reply given by the then P.M. Shri
Morarji Desai in the Parliament in connection with the reports of Shahnawaj Committee and the
Khosla Commission on the issue of death of Netaji Subhash Chandra Bose. As it was mentioned
in your office memorandum dated 10" November, 2010 that said discussion had taken place in
Rajya Sabha on 28" August, 1978, accordingly it was forwarded to Shri S.D. Nautiyal, Director
(R&L), Rajya Sabha for supplying a copy of the said discussion that took place on 28" August,
1978. However after dispatch of said letter to you, Research & Library Section, Rajya Sabha
detected and verified that said discussion actually took place in Lok Sabha and not in Rajya

@ Sabha. As the said discussion pertains to Lok Sabha, you are, therefore, requested to approach
the Lok Sabha Secretariat in this regard.

£ With regards,

Yours sincerely,

u/y\—‘? oy,

(USHA SHARMA)
Shri K. Muralidharan,
Deputy Secretary(S), IS-II Division,
Ministry of Home Affairs,
Lok Nayak Bhavan, 9" floor,
‘C’ Wing, Room No.8,
New Delhi
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No0.12014/5/2007-Cdn.
Government of India
Ministry of Home Affairs
IS- II Division
kkk
Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,
Dated the 24t November, 2010
Office Memorandum

Sub: WP No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors Vs.
Union of India & Ors.

dekek

The undersigned is directed to say that the above mentioned Court
case is coming up for hearing on 13t January, 2011.

24 This Ministry contacted Shri Farooq M. Razak, Additional Solicitor
General Kolkata, in the Writ Petition No0.2003/2006 - Rudra Jyoti
Bhattacharya & Ors. Vs Union of India. He has desired to furnish a copy
of the discussion that took place on 28% August, 1978, regarding the
reply given by the then Prime Minister Shri Morarji Desai in the Lok
Sabha in connection with the reports of Shahnawaj Committee and the
Khosla Commission on the issue of disappearance of Netaji Subash
Chandra Bose.

3. The Lok Sabha Secretariat is requested to furnish a copy of the
discussion that took place on 28t August, 1978 immediately. The
matter is to be discussed with ASG, Kolkata High Court.

e

(Smt. L.P. Shrivastava)
Under Secretary to the Govt. of India
Tel: 24610467
Shri S.K. Ganguly ,
Under Secretary,
Lok Sabha Secretariat,
Parliament House, New Delhi.

Tssoved yide
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Pueldle
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No.12014/5/2007-Cdn.
Government of India
Ministry of Home Affairs

IS- II Division
ek

Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,
Dated the 24t November, 2010.

To
Shri Farooq M. Razak,
Additional Solicitor General Kolkata,
19, Balu Hakak Lane,
Park Circus,
Kolkata- 700 017

Sub: (i) 2003/2006 Rudra Jyoti Bhattacharya Vs. Union of India & Ors

(ii) 27541 of 2006 — Ashim Kumar Ganguly & Ors Vs. Union of India &
Others

(iiij WP No. 8215(W)/08 - Subhash Chandra Basu & Ors Vs. Union of
India & Ors.

-
Sir,

This letter is in pursuance of the discussions & briefing held with you in
Kolkata in your Chamber and the heaﬁng which took place before the Court of
Chief Justice on 19t November, 2010 at 2.00 P.M. It had been mentioned by the
Advocate of the Petitioners that the Counter Affidavit had not been filed in the
Writ Petition No. 8215(W) of 2008- Subhash Chandra Basu & Ors Vs. Union of
India & Ors. The Hon’ble Court had directed that the Union Government should
file the affidavit on this petition and final hearing will now take place on 13t
January,2011.

2 In this connection it may be conveyed that a copy of the parawise
comments had been sent to Smt. S. Bhattacharya, Ministry of Law, Kolkata
Branch on 2.4.2009 and reminders had also been sent to her for forwarding the
draft affidavit to Ministry of Home Affairs but the same have not yet been
received in spite of repeated reminders. A copy of the parawise comments had
also been handed over personally to Shri T.K. Ghosh. Government Advocate on
14.5.2010 by Shri Amar Chand, Under Secretary, MHA, when he was in

,——
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Kolkata. A copy of the prawise comments had also been handed over to you by
Smt.L.P. Shrivastava, US, MHA and Smt. B.K.Rekhi, Section Officer, MHA
during their visit to Kolkata on 08.7.2010. They had also apprised Smt. S.
Bhattacharya of the fact that the Ministry had not received the draft affidavit till
then whereas a copy of the parawise comments had been sent to her on
2.4.2009. She had spoken to Shri T.K. Ghosh and directed him to prepare the
draft affidavit and sent to the Ministry. She had directed Smt. L.P. Shrivastava
that the affidavit so received may be got affirmed before the Oath Commissioner,
High Court of Delhi and sent to them along with 4 copies thereof for filing, but
the same has not been received as yet. A copy of letter dated 13t July, 2010
written to Shri Ghosh in this regard is enclosed. Also a copy of letter dated 22nd
September, 2010 written to Smt. S. Bhattacharya is also enclosed for

information.

3. In view of the above position, it is requested that you may kindly
personally look into the matter and also request you to coordinate the case
personally with all the concerned Government Advocates and arrange to send

the draft affidavit to this Ministry at the earliest i.e. by 8% December,2010.

Yours faithfully,

Encls: As above

(K. Mur

Deputy Secretary to the Govt: dia

— Tel: 2

Copy to:
Smt. S. Bhattacharya, Senior Central Government Adv, cate| and

Incharge, Branch Secretariat, Kolkata /

-
. .



Most Immediate

AW PRIME MINISTER’S OFFICE
-?p\}' [POLITICAL SECTION]
oot
\lﬁ\ South Block, New Delhi— 110 101

Subject: Writ Petition no. 2003 of 2006 — Shri Rudra Jyoti Bhattacharya
& Ors Vs. Union of India & Ors.

Reference is invited to Ministry of Home Affairs OM no. 12014/5/2007-
Cdn. dated 7.10.2010 and dated 10.11.2010, on the above subject.

2 Records that have been enclosed with the supplementary affidavit relates to
the following three files, which have been declassified:

(a)  File no. 23(11)/56-57 PM

(b)  File no. 800/6/C/1/90-Pol [note 1 to 6 and corrs. 1 to 35]
(c)  Fileno. G-12(3)/98-NGO [note 1 to 5 and corrs. 1 to 126]
3. The file mentioned at sl. (a) has been transferred to the National Archives

of India, vide this office’s letter no. D.28014/2/2009-PMD dated 15.7.2010.
Therefore, MHA may directly take up the matter with NAI for accessing /
obtaining the relevant record. The files listed at sl. (b) and (c) are sent herewith,
so that Home Ministry may itself frame consolidated paragraph-wise comments.

4. In respect of the five points mentioned in MHA’s OM no. 120@20{)7—
Cdn. dated 10.11.2010, it is stated with regard to point (i) that records of PMO
have been checked and no such statement has been found. However, points (i) and
(iv) concern records that are to be maintained by the Secretariats of the Houses of
Parliament and the Cabinet Secretariat, respectively. As regards point (ii), the

Ministry of External Affairs has been dealing with this issue and has already

responded to MHA vide OM no. S-1974/Dir(EA)/2010 dated 21.10.2010; PMO
has no specific information on this point. With regard to points (iii) and (v), it
may be noted that the Ministry of Home Affairs is itself the nodal Ministry
concerned.

(Amit Agrawal)
Director
Tel. 2301 2613
Fax No. 23016857

Deputy Secretary (S), Ministry of Home Affairs [Shri K. Muralidharan]
PMO ID no. 1596776/PM0O/2010-Pol Dated: 12.11.2010
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Most Immediate

<A
m}( PRIME MINISTER’S OFFICE
vy 0 i [POLITICAL SECTION]

South Block, New Delhi — 110 101

Subject:  Writ Petition no. 2003 of 2006 — Shri Rudra Jyoti
|, Bhattacharya & Ors Vs. Union of India & Ors.

- .I'.‘
y ¥

.-’

//“ Reference is invited to Ministry of Home Affairs OM no.
12014/5/2007-Cdn. dated 7.12.2010 and this office’s ID note no.
1596776/PMO/2010-Pol dated 12.11 2010 ox} the above subject.

2, The file no. 23(11)/56-57 PM and 23 (11)/56 57 PM are same. Hence,
the matter may be directly taken up with National Archives of India.

3. With regard to parawise comments, position regarding all the points
had already been made clear, i.e. point (i) that records of PMO have been
checked and no such statement has been found. However, points (i) and (iv)
concern records that are to be maintained by the Secretariats of the Houses
of Parliament and the Cabinet Secretariat, respectively. As regards point
(ii), the Ministry of External Affairs has been dealing with this issue and has
already responded to MHA vide OM no. S-1974/Dir(EA)/2010 dated
21.10.2010; PMO has no specific information on this point. With regard to
points (iii) and (v), it may be noted that the Ministry of Home Affairs is
itself the nodal Ministry concerned.

(Ashish Sﬁgg;)
Director
Tel. 2301 7442
Fax No. 23016857

Deputy Secretary (S), Ministry of Home Affairs [Shri K. Muralidharan]
PMO ID no. 1596776/PMO/2010-Pol Dated: 12.11.2010




COURT CASE
OUT TODAY

No.12014/5
Government of India
Ministry of Home Affairs
[S- II Division
kkk
Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,
Dated the 7tf December, 2010

Office Memorandum

Sub: WP No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors Vs.

Union of India & Ors.
*kH

W

R

The undersigned is directed to refer to PMO:s ID
No.1596776/PMO/2000/Pol dated 12t November 2010 on the above
mentioned subject and to say that seven extracts from the following files

have been enclosed in the supplementary writ petition.

()  No.23 (ii)/56-57 PM

(i) No.25/4/NGO/Vol-2 (LW-KW)
(iii) No.25/4/NGO/Vol-2(LW-KW)
(iv) No.25/4/NGO/Vol-2 (LW-KW)
(v}  No.25/4/NGO/Vol-2(LW-KW)
(v No.25/4/NGO/Vol-2(LW-KW)
(vii) No.G-12(3)/98-NGO

However, comments have mot been received from the PM Office on the
contents of the above paragraphs mentioned in respect of the above said
files. The file No. listed at (vii) above i.e,. No.G-12(3)/98-NGO have been
received from the Prime Minister’s Office but their comments have not
been received.

2. I am also directed to say that it has been mentioned that the file
No.23(11)/56-57 PM has been sent to National Archives of India but the
contents of the para-4 of the supplementary writ petition relate to file
No.23(ii)/56-57 PM. Therefore para wise comments may be provided
immediately to enable this Ministry to frame suitable draft reply for the
Hon’ble Court as the case is coming up for final hearing on 13t January
2011.

Deputy Secretary to the Gov 1a

Shri Amit Aggarwal,
Director,

;!
/"’""J
Prime Minister’s Office Wﬂ, f ﬁ 09

! ( ‘ (K. Muralidharan)




PRIME MINISTER'S OFFICE
[Political Section]

South Block, New Delhi — 110 101

Subject: ~ Writ Petition no. 2003 of 2006 — Shri Rudra Jyothi
Bhatacharya & Ors Vs. Union of India & Ors.

kK k%%

In response to telephonic conversation, regarding the matter, it
is to inform that the file no. 25/4/NGO/Vol-2(LW-KW) does not
belong to this office. However, MEA's UO note no. S-
1974/Dir(EA)/2010 dated 21.10.2010 clanF es that the information

LY

sought is available with MEA. \ p 2

!

2. Accordingly, it is requested that Ministry of Home Affairs may
consult Ministry of External Affairs in the matter. It is further
requested that MHA may kindly frame suitable para-wise comments.

N

(Ashish Gupta)
Director

Tel.: 2301 7442
/‘\\»

Ministry of Home Affairs
w) [Attn Shri K. Muralidharan, Deputy Secretary (S)]

/ PMO ID no. 18%7%/PMO/2010 Pol Dated: 29.12.2010
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DEC-29-2910 16:47 From:PMO

PRIME MINISTER'S OFFICE
[Political Section]

South Block, New Delhi — 110 101

Subject: ~ Writ Petition no. 2003 of 2006 — Shri Rudra Jyothi
Bhatacharya & Ors Vs. Union of India & Ors.

-3 *kKkkk

In response to telephonic conversation, regarding the matter, it
is to inform that the file no. 25/4/NGO/Vol-2(LW-KW) does not
belong to this office. However, MEA’s UO note no. S-
1974/Dir(EA)/2010 dated 21.10.2010 clarifies that the information
sought is available with MEA.

2.  Accordingly, it is requested that Ministry of Home Affairs may
consult Ministry of External Affairs in the matter. It is further
requested that MHA may kindly frame suitable para-wise comments.

W i j\"knﬁ\\v
Ao |- (Ashish Gupta)

Director
Tel.: 2301 7442

Ministry of Home Affairs
[Attn: Shri K. Muralidharan, Deputy Secretary (S)]

PMO ID no./1526776 /PMO/2010-Pol Dated: 29.12.2010
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Court Case
Most Immediate

DO No. I-12014/5/2007-Cdn

JOINT SECRETARY

New Delhi dated the December, 2010

Dear Shri Gautam Bambawale,

A Supplementary Affidavit to Writ Petition No. 2003 of 2006- Shri
Rudra Jyoti Bhattacharya & Ors Vs. Union of India & Ors has been filed
by Surajit Dasgupta in the Kolkata High Court. @&n the alleged
disappearance of Netaji Subhash Chandra Bose and bringing back of
ashes from Renkoji Temple, Japan . The Supplementary Affidavit was sent
to Director (Japan) on 7.10.2010. The information received vide MEA UO
No. S-1974/Dir(EA)/2010 dated 21.16()).2010 is not sufficient enough to

e
prepare comments on para 5 ,6 & 7 as notingsquoted in para 4 (i), (iii), (iv)

“" and (v) of the Supplementary Affidavit are from MEA’s File No.

25/4 /NGO /Vol-2(LW-KW).

2. I shall be grateful if you could furnish para.wise comments on the
above mentioned points of the Supplementary Affidavit in order to prepare
counter affidavit by MHA on behalf of MEA also,as the case has been fixed
for final hearing on 13.01 2011.

Yours sincerely,

(Rashﬂ‘@

Shri Gautam Bambawale,

Joint Secretary (Far East),

Ministry of External Affairs,
South 6 loeke, Nroo tells
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Joint Secretary (IS-1I; P
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GOVERNMENT OF KNDIA
MINISTRY OF HOME AFFAIRS
ol ol ATGH ¥aH, 9 Hifde
e o LOK NAYAK BHAWAN, KHAN MARKET

72 fa=ett-110003
NEW DELHi-110003
D. O. No. 1-12014/5/2007-Cdn.

December 31, 2010

X
1 1

A supplementary Affidavit to Writ Petition No.2003 of 2006 — Shri
Rudra Jyoti Bhattacharya & Others Vs. Union Of India & Others has been
filed by Surajit Dasgupta in the Kolkata High Court on the alleged
disappearance of Netaji Subhash Chandra Bose and bringing back of ashes
from Renkoji Temple, Japan. The Supplementary Affidavit was sent to
Director (Japan) on 7.10.2010. The information received vide MEA U.O.
No.~S-1974/Dir(EA)/2010 dated 21.10.2010 is not sufficient enough to

. . <%. - prepare comments on para 5, 6 & 7 as notings quoted in para 4 (ii), (iii), (iv)

t and (v) of the Supplementary Affidavit are from MEA’s File
No.25/4/NGO/Vol-2(LW-KW).

2 I shall be grateful if you could furnish para-wise comments on the

= above mentioned points of the Supplementary Affidavit in order to prepare

counter affidavit by MHA on behalf of MEA also, as the case has been fixed
for final hearing on 13.01.2011.

I’\}i_(.i\“f\ﬁfcu o lJﬁ)j il RN 7’@»'\ .

With regards,
Yours sincerely,

e
(Rashmi Goel)

Shri Gautam Bambawale,
Joint Secretary (Far East),
Ministry of External Affairs,
& South Block,
) New Delhi.

Tssved vyide PR NU'“/O&
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DEC-28-2010 19:53 From:PMO

Most Immediate

PRIME MINISTER’S OFFICE
[POLITICAL SECTION]

South Block, New Delhi — 110 101

Subject: ~ Writ Petition _no. 2003 of 2006 — Shri Rudra Jyoti
Bhattacharya & Ors Vs. Union of India & Ors.

Reference is invited to Ministry of Home Affairs OM no.
12014/5/2007-Cdn. dated 7.12.2010 and this office’s ID note no.
1596776/PMO/2010-Pol dated 12.11.2010, on the above subject.

2. The file no. 23(11)/56-57 PM and 23 (ii)/56-57 PM are same. Hence,
the matter may be directly taken up with National Archives of India.

3.| With regard to parawise comments, position regarding all the points
hajl alrcady been made clear, i.e. point (i) that records of PMO have been
checked and no such statement has been found. However, points (i) and (iv)
concern records that are to be maintained by the Secretariats of the Houses
of Parliament and the Cabinet Secretariat, respectively. As regards point
(i), the Ministry of External Affairs has been dealing with this issue and has
alrgady responded to MHA vide OM no. S-1974/Dir(EA)/2010 dated
21.10.2010; PMO has no specific information on this point. With regard to
points (iii) and (v), it may be noted that the Ministry of Home Affairs is
itself t'e nodal Ministrv concerned.

i S

2oy,
: r))q,"\\ \» (Ashish "EE)
| e )" ;

1)} Director
58|12 Tel. 2301 7442
Fax No. 23016857

i

o
P

utv Secretary (8), Ministry of Home Affairs [Shri K. Muralidharan]

PMO ' ) no. 1596776/PM0O/2010-Pol Dated: 12711.2010
Q-12-2%0
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JUN-21-2007 88:18 From:PMD
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PRIME MINIST
[POLITICAL

So

Subject;  Writ Petition no. 200

Most Immediate

'ER’S OFFICE
SECTION]

uth Block, New Delhi - 116 101

of 2006 — Shri Rudra Jvoti

Bhattacharya & Ors Vs.

Reference is invited to Mir
12014/5/2007-Cdn. dated 7.12.2010]
1596776/PMO/2010-Po!l dated 12.11.2

nion of India & Ors.

istry of Home Affairs OM no.
and this office’s D note no,
D10, on the above subject.

2.  The file no, 23(11)/56-57 PM ax
the matter may be directly taken up wi

d 23 (1i)/56-57 PM are same. Hence,
National Archives of India.
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3. With regard to parawise comments, position regarding all the points
had alrcady been made clear, i.e. point (i) that records of PMO have been
checked and no such statement has begn found. However, points (i) and (iv)
concer: records that are to be maintaihed by the Secretariats of the Houses
of Parliament and the Cabinet Secrefriat, respectively. As regards point
(ii), the Ministry of External Affairs hds been dealing with this issue and has
already responded to MHA vide OM no. S8-1974/Dir(EA)/2010 dated
21.10.7010; PMO has no specific information on this point. With regard to
points (iit) and (v), it may be noted that the Ministry of Home Affairs is
itself t"¢ nodal Ministry concerned.

(Ashish gﬁ"ﬁrﬁ)
Director
Tel. 2301 7442
Fax No. 23016857

Deputv Secretary (S), Ministry of Hoie Affairs [Shri K. Muralidharan]

PMO i 1 no. 1596776/PM0O/2010-Pol Dated: 12714.2010
q-12- 220
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No.12014 007-€dn. ‘ ) .
Government of India /71*%&
Ministry of Home Affairs
IS- II Division
Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,
Dated the 29t December, 2010

Ofﬁce Memorandum

Sub: WP No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors Vs.
Union of India & Ors.
*kk
The undersigned is directed to refer to this Ministry’s letter of even
number dated 7t December, 2010 on the above subject and to say that in
the above Writ Petition, the following files have been mentioned. (In Para
No.4,5,6 & 7 of the Supplementary Affidavit).

(i) No.23 (ii)/56-57 PM

(i) No.25/4/NGO/Vol-2 (LW-KW)

(iii) No.25/4/NGO/Vol-2(LW-KW)

(iv) No.25/4/NGO/Vol-2 (LW-KW)

(v) No.25/4 /NGO /Vol-2(LW-KW)

(vij No.25/4/NGO/Vol-2(LW-KW)

(vi)j No.G-12(3)/98-NGO
2.  PMO have not furnished the specific comments on the above paras.
It is, therefore, not possible for MHA to prepare the para-wise comments
without the specific comments of PMO. It is again requested that PMO
may kindly furnish the comments at the earliest in respect of Paras 4, 5,
6 & 7 of the Supplementary Affidavit pertaining to them urgently in
rder to enable this Ministry to file the Counter Affidavit as the case is
coming up for final hearing on 13t January 2011.

3. It may be mentioned that with reference to Para S of the
Supplementary Affidavit Ministry of External Affairs has informed that
the news item which appeared in “Pune Times”, they have not received
any such request and given any clearance in this regard. MEA has also
ascertained the facts from their mission in Tokyo who have conveyed that
the article is farfetched and not based on facts. PMO is, therefore, is also
requested to apprise this Ministry whether they have given any
permission in this regard.

(K. Muralidharan)
Deputy Secretary to the Govt. of India
Tel: 24617196
Shri Amit Aggarwal,
Director,
Prime Minister’s Office
South Block, New Delhi.
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Rashmi Goel Court Case/Most Immediate

Joint Secretary (IS-II) - YR IDR
Telefax — 2463 3828 GOVERNMENT OF KNDIA
T8 HATAY

MINISTRY OF HOME AFFAIRS
LOK NAYAK BHAWAN, KHAN MARKET
75 feeeil-110003
NEW DELHI-110003

D. O. No. 1-12014/5/2007-Cdn.
December 31, 2010

Ieudd Sad

Dear & Lw\, govmjbex \-aml'(

A supplementary Affidavit to Writ Petition No0.2003 of 2006 — Shri
Rudra Jyoti Bhattacharya & Others Vs. Union Of India & Others has been
filed by Surajit Dasgupta in the Kolkata High Court on the alleged
disappearance of Netaji Subhash Chandra Bose and bringing back of ashes
from Renkoji Temple, Japan. The Supplementary Affidavit was sent to
Director (Japan) on 7.10.2010. The information received vide MEA U.O.
No. S-1974/Dir(EA)/2010 dated 21.10.2010 is not sufficient enough to
prepare comments on para 5, 6 & 7 as notings quoted in para 4 (ii), (iii), (iv)
and (v) of the Supplementary Affidavit are from MEA’s File
No.25/4/NGO/Vol-2(LW-KW).

2. I shall be grateful if you could furnish para-wise comments on the
above mentioned points of the Supplementary Affidavit in order to prepare
counter affidavit by MHA on behalf of MEA also, as the case has been fixed
for final hearing on 13.01.2011.

Hi&kﬂm o L_n.ﬁj NI ‘1% ,
With regards,
Yours sincerely,

(Ras%

Shri Gautam Bambawale,
Joint Secretary (Far East),
Ministry of External Affairs,
South Block,

New Delhi.
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No. 1-12014/5/2007-NCB

FT 4o a8 3 Government of India
RT o 222 Ministry of Home Affairs

&Qi\iﬂg

6/

IS-I1 Division
‘C’ Wing, 9th Floor,
/ & 01 Lok Nayak Bhawan, Khan Market,
0 . New Delhi the T{i. :January, 2011

Office Memorandum W JAN [Ll“

Sub: (i) W.P. No. 8215 (W)/2008 filed by Shri Subhash Chandra Basu &
Others Vs. Union of India & Ors.
(ii) W.P. No. 2003/2006 -Rudra Jyoti Bhattacharya & Ors Vs.
Union of India & Ors
(iii) W.P. No.27541 (W) of 2006 -Ashim Kumar Ganguly & Ors Vs.
Union of India & Ors regarding Death of Netaji Subhash
Chandra Bose

*kk

The undersigned is directed to invite your kind attention on the above
noted subject and to refer to the telephonic discussions with the undersigned

on 5.1.2011. Additional Solicitor General has informed the undersigned that

" the case is coming up for final hearing on 13.1.2011. It is conveyed that

-

Counter Affidavit has not been filed in the WP No. 8215(W) of 2008 —Subhash
Chandra Basu Vs. Union of India. During the hearing before the Ld. Court of
Chief Justice on 19.11.2010 at 2.00 p.m., it was mentioned by the Advocate of
the Petitioner that Counter Affidavit has not been filed in the aforesaid writ
petition. The learned Additional Solicitor General appeared on behalf of
Government of India and Ld. Court advised that Union Government should file
the affidavit in this Writ Petition and the final hearing will take place on 13t
January, 2011.

2. In this connection, I am further directed to convey that in the W.P.
No0.8215(W) of 2008 filed by Shri Subhash Chandra Basu & Ors Vs. Union of
India, MHA, Principal Secretary of PM, Ministry of External Affairs and Ministry
of Parliamentary Affairs have been made Respondents to this writ petition. The
MHA had prepared the parawise comments and forwarded the same to

Additional Government Counsel, Ministry of Law & Justice, Branch Sectt,



— @&
Kolkata on 2.4.2009 for preparing the affidavit. The draft affidavit has been
received in this Ministry and the same has been modified and edited by this
Ministry. Since PMO, Ministry of External Affairs and Ministry of
Parliamentary Affairs have also been made Respondent to the writ petition, a
copy of draft affidavit prepared by this Ministry has been forwarded to PMO,
MEA and Ministry of Parliamentary Affairs for their comments on 15%

December, 2010. The comments of PMO and Parliamentary Affairs have been

received. The comments of PMO are as under:

Comments of PMO:

“PMO has no comments to offer and to request Home Ministry to file
affidavit for Government of India, in consultation with the other

Ministries concerned, after due vetting.”

Comments of Ministry of Parliamentary Affairs:

“The Ministry of Parliamentary Affairs is not concerned with the subject
matter and have no comments to offer on the draft affidavit. The
Ministry does not propose to file a separate affidavit. In view of the
above, Ministry of Home Affairs is requested to get the name of Ministry

of Parliamentary Affairs deleted from the list of Respondents.”

3. The comments of Ministry of External Affairs has not yet been received
and that Ministry has already been reminded to expedite the comments. Till
the comments of MEA is received, this Ministry is not in a position to forward
the draft final affidavit to you for filing. It is, therefore, requested that
extension of time may kindly be arranged to be sought for filing the Counter
Affidavit.

4. With regard to W.P. No. 2003 /2006 -Rudra Jyoti Bhattacharya & Ors Vs.
Union of India & Ors., Supplementary Petition has been filed by one Shri
Surojit Das Gupta. PMO and MHA have been made Respondents in this case.

Since, MEA is also concerned with the subject matter and the Petitioner has



not made MEA as a Respondent. Therefore, comments from PMO and MEA

have been called for.

S. PMO has requested Ministry of Home Affairs may consult Ministry of
External Affairs in the matter. MEA has so far not furnished their comments.
MEA has been requested to furnish parawise comments on the above
mentioned Supplementary Petition in order to prepare counter affidavit by MHA
on behalf of MEA. MEA has been reminded at the highér official level.

6. With regard to W.P. No.27541 (W) of 2006 —-Ashim Kumar Gangulyl & Ors
Vs. Union of India & Ors regarding Death of Netaji Subhash Chandra Bose, in
this case also reply to supplementary affidavit is yet to be filed. Since MEA is
concerned with the subject relating to alleged ashes staked in the Renkoji
Temple at Japan, that Ministry have been requested to send their comments to
enable this Ministry to file a counter affidavit on behalf of MEA which are still

awaited.

T In view of the above detailed position, it is requested that extension of
« time for filing the Counter Affidavit may please be arranged to be conveyed to

the Ministry.

Shri Farooq M. Razak,
Additional Solicitor General,
19, Balu Hakak Lane,
Park Circus,
Kolkata-700017




F No.I—12014/
Government of India
Ministry of Home Affairs
(Internal Security.II Division)

Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,
r Dated the 10t January, 2011.
Wit Gkt
Sub : Court casejfiled in Calcutta High Court regarding the
alleged disappearance of Netaji Subhas Chandra Bose

WQ*?TEE undersigned is directed to convey that there are three
€ iled on the above subject matter in the Calcutta High

Court and the hearing is going on. The Addl. wc1tor General
Kolkata has forwarded a copy of the leWs 1tems appear

Times dated 18t August, 2010 a cop -'¢ is
enclosed.

2. As may be seen it has been mentioned in the Article that the
Pune City based World Peace Centre (WPC) has received clearance
from the Union Government through Indo-Japan Association for
ng the ashes that are currently in Tokyo’s Netaji Subhas
dra Memorial and will be h ed over to the WPC, MHA has
not received any such request and Hot given any clearance in this
regard.

3; It has been asserted from the Mjnistry of External Affairs that
they have not given any Mo any of the NGOs in the
matter. Ministry of Culture who are concerned with the celebrations
of Birth / Death anniversaries of VIPs is requested to inform this
Ministry te—knew if they have given any permission to this effect.
The nextLhearinthas been fixed for 13t January, 201 1/ It is
requested that information may be provided immediately by Teturn
FAX so that necessary Affidavit could be filed in the Hon’ble High
Court of Calcutta.

( K Muralidharan )
Deputy Secretary(S)
Tel.:24617196

Shri K S Lather,

Deputy Secretary(C&M) ~ (L (\O Cutfan ,

New Delhi.



13-JAN-23111 17:84 FROM: g

-\C g)r})':)"{ 5 \ﬁol\

TS

TO:24617196 Fs

F. No. 15-2/2011-C&M
Government of India
Ministry of Culture

Vigyan Bhawan Annexe, New Delhi
Dated, the 13" January, 2011

OFFICE MEMORANDUM

1

Subject: Writ Petition filed in Calcutta High Court regarding the alleged

disappearance of Netaji Subhas Chandra Bose.

The undersigned is to refer to the Ministry of Home Affairs OM. No.
1-12014/5/2007-Cdn dated the 10™ January, 2011 on the subject mentioned above and
to say that the Ministry of Culture only providés financial assistance to voluntary
organizations for centenary/jubilee year anniversaries’ celebrations and for maintenance
& development of memorials. As regards this specific issue regarding grant of approVajl
for bringing the ashes that are currently in Tokyo's Netaji Subhas Chandra Memorial is
concerned, it is informed that no such permission has been given by this Ministry at any

et s

(Kanwar Sameer Lather) :
Deputy Secretary to the Govt. of Indla -

- | Tel No. 23022041
Shri K. Muralidharan "
Deputy Secretary (S)

Ministry of Home Affair’s

Room No. 8, 9 Floor ‘' Wlng
Lok Nayak Bhavan, New Delhi.




Ministry of External Affairs
(East Asia Division)

Reference D.O. No.l-12014/5/2007-Cdn. Dated December, 31, 2010 from
JS(1S-11) of MHA regarding a supplementary Affidavit to Writ Petition No.2003 of 2006
— Shri Rudra Jyoti Bhattacharya & Others Vs Union of India & Others. MEA's para-
wise comments on the supplementary Affidavit are as follows:

Para-5

As per information available with us, the Government of India has not granted any
clearance to any Non Governmental QOrganization (NGO) to bring the aches kept in
Renkoji Temple in Tokyo to India. The news circulated in Times Now of India (Pune
edition) of August 18, 2010 is factually incorrect.

Para-6

As per information available with this Ministry, the ashes kept in Renkoji Temple are
that of Netaji Subhash Chandra Bose.

Para-7

This Ministry has not received any request to bring back the ashes of Netaji to India
and does not propose to issue any clearance to any NGO in this regard.

.qv v‘l )

)
( Sandeep Ch kravortyw
./ Directof (East Asia)
Tel: 23012536
Fax: 23016514

1) Ms. Rashmi Goel, Joint Secretary (IS-1l), Ministry of Home Affairs, Lok Nayak
Bhavan, Khan Market, New Delhi

\/2) Shri K. Muralidharan, DS(IS-ll), Ministry of Home Affairs, Lok Nayak Bhavan,
Khan Market, New Delhi

3) Shri Amit Aggrwal, Director, Prime Minister's Office, South Block, New Delhi

MEA U.O. No.30/JS(EA)/2011 11 January 2011
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Shri K. Muralidharan

Deputy Secretary (S)

Ministry of Home Affairs
Internal Security, Il Division

8, 8" Floor, ‘C' Wing
l.ok Nayak Bhavan, New Delhi.

Room No,
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F. No. 15-2/2011-C&M
Government of India
Ministry of Culture

Vigyan Bhawan Annexe, New Delhi
Dated, the 13" January, 2011

OFFICE MEMORANDUM

Subject: Writ Petition filed in Calcutta High Court regarding the alleged
disappearance of Netaji Subhas Chandra Bose.

The undersigned is to refer to the Ministry of Home Affairs OM. No.
1-12014/5/2007-Cdn dated the 10™ January, 2011 on the subject mentioned above and
to say that the Ministry of Culture only provides financial assistance to voluntary
organizations for centenary/jubilee year anniversaries' celebrations and for maintenance
& development of memorials. As regards this specific issue regarding grant of approval
for bringing the ashes that are currently in Tokyo's Netaji Subhas Chandra Memorial is
concerned, it is informed that no such permission has been given by this Ministry at any

Ca[wm [_H\w

(Kanwar Sameer Lather) -
Daputy Secretary to the Govt. of India
Tel No. 23022041
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Court cases
Most Immediate

F No.I—12014/5/2007-Cdn
Government of India
Ministry of Home Affairs
(Internal Security.Il Division)

Lok Nayak Bhavan, 9% floor, ‘C’ Wing,
# Room No.8, New Delhi,
Dated the 10% January, 2011.

Sub : Writ Petitions filed in Calcutta High Court regarding the
alleged disappearance of Netaji Subhas Chandra Bose

The undersigned is directed to convey that there are three Writ
Petitions filed on the above subject matter in the Calcutta High Court
and the hearing is going on. The Addl. Solicitor General, Kolkata has
forwarded a copy of the news items that appeared in Pune Times dated
18t August, 2010, a copy is enclosed which is self-explanatory.

2: As may be seen it has been mentioned in the Article that the Pune
City based World Peace Centre (WPC) has received clearance from the
Union Government through Indo-Japan Association for bringing the
ashes that are currently in Tokyo’s Netaji Subhas Chandra Memorial and
will be handed over to the WPC. MHA has not received any such request
and has not given any clearance in this regard.

3. It has been asserted from the Ministry of External Affairs that they
have not given any approval to any of the NGOs in the matter. Ministry
of Culture who are concerned with the celebrations of Birth / Death
anniversaries of VIPs is requested to inform this Ministry if they have
given any permission to this effect. The next date of hearing for the three
Writ Petitions has been fixed for 13t January, 2011.

4. It is requested that information may be provided immediately by
return FAX so that necessary Affidavit could be filed in the Hon’ble High
Court of Calcutta.

e <
( K Muralidharan-~
CQ Cc{,) o Deputy Sec ry(S)

237 Tel.:2 7196
‘ 7, | Fee

7/ ShriK S Lather,
Deputy Secretary(C&M) : |
Ministry of Culture ssv ed vl J e PR Mo . U r.{ 2010
Ground Floor, Vigyan Bhawan Annexe [

e 1

Nelw Delhi. /
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Ministry of External Affairs 1w for

(East Asia Division)

Reference D.O. No.1-12014/5/2007-Cdn. Dated December, 31, 2010 from
JS(IS-I1) of MHA regarding a supplementary Affidavit to Writ Petition No.2003 of 2006
— Shri Rudra Jyoti Bhattacharya & Others Vs Union of India & Others. MEA's para-
wise comments on the supplementary Affidavit are as follows:

Para-5

As per information available with us, the Government of India has not granted any
clearance to any Non Governmenta! Organizaticn (NGC] te bring the ashes kept in
Renkoji Temple in Tokyo to India. The news circulated in Times Now of India (Pune
edition) of August 18, 2010 is factually incorrect.

Para-6

As per information available with this Ministry, the ashes kept in Renkoji Temple are
that of Netaji Subhash Chandra Bose.

Para-7

-

This Ministry has not received any request to bring back the ashes of Netaji to India
and does not propose to issue any clearance to any NGO in this regard.

( Sandeep kravorty )
(East Asiaj
Tel: 23012536
Fax: 23016514

\A) Ms. Rashmi Goel, Joint Secretary (IS-Il), Ministry of Home Affairs, Lok Nayak
Bhavan, Khan Market, New Delhi
2) Shri K. Muralidharan, DS(IS-11), Ministry of Home Affairs, Lok Nayak Bhavan,
Khan Market, New Delhi
3) Shri Amit Aggrwal, Director, Prime Minister's Office, South Block, New Delhi

MEA U.O. No.30/JS(EA)/2011 t/ I\“\\ “ 11 January 2011
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\ Shri S S Sarkar, ILS

Additional Govt. Advocate, =7 FEB 20Mm

0.12014/5/2007-Cdn.
Government of India
inistry of Home Affairs
IS- II Division
Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,
"é;;l{':q’a \ Dated the 4t January, 2011

Ministry of Law & Justice,

Deptt. of Legal Affairs,

Branch Secretariat,11, Strand Road,
Middle Bldg, 274 Floor,

Kolkata- 700 0O01.

Sub: Supplementary WP No. 2003 of 2006- Shri Rudra Jyoti
Bhattacharya & Ors Vs. Union of India & Ors.

I am directed to refer to Ministry of Law & Justice, Deptt. of Legal
Affairs, Branch Secretariat, Kolkata letter No0.402/Home/06-11/3162
dated 01.09.10 on the above mentioned Supplementary Writ Petition and
to send herewith para-wise comments for preparing the draft counter-
affidavit and sending the same to this Ministry for vetting before filing it
in the Hon’ble High Court, Calcutta. A

(K. Muralidharan)-

I

Deputy Secretary to the Govt-pf Indie

Tel: 24617196

/

Copy to :- -7 FEB 201 [ ]

|

akak Latie: Park Circus, Kolkata — 700 007.

Shri Md. Nizamuddin, Advocate, Kolkata High Court, Bar
sociation, Room No.12, Kolkata- 700 001.

Shri Faroog \:g&a'&‘,)\kdm. Solicitor General Kolkata, 19, Balu



Para-wise comments of Ministry of Home Affairs on the supplementary affidavit

filed by Shri Surajit Das Gupta on writ petition No.2003 of 2006- Shri Rudra Jyoti

1.

2.

3.

Bhattacharya and others Vs. Union of Others

Averments made in para-1 need no comments.

It is a matter of record.

With regard to averment made in Para 3 of Writ Petition, it is a matter of

record, however, following is again submitted for the sake of clarity:

(A)

(B)

The disappearance of Netaji Subhas Chandra Bose has engaged the
attention of the Government right from the beginning. The
Government of India has, so far, appointed three Committees/
Commissions to inquire into the alleged disappearance of Netaji
Subhash Chandra Bose. The first one was a Committee, known as
Shah Nawaz Committee, consisting of three members,
appointed in the year 1956. The Committee examined 67
witnesses. Two members of the said Committee came to the
conclusion that Netaji died in the plane crash at Taihoku, Formosa
(now Taiwan) on 18" August, 1945 and that his ashes were taken
to Tokyo and preserved in the Renkoji Temple there. The other
member of the Committee submitted a dissenting report. The

Government of India accepted the majority report.

The second inquiry made was a one-man Commission under
Justice (Retd.) G.D. Khosla appointed in 1970. This Commission
submitted its report in the year 1974. This Commission also came to

L

the conclusion that Netaji died in the plane crash at Taihoku on

S




(©)

18™ August, 1945 and the ashes preserved in the Renkoji Temple,

Tokyo are of Netaji.

Subsequently, a writ petition was filed before the learned Division
Bench of the Hon'ble Court of Calcutta. After hearing the learned
Counsel appearing for the parties the Hon’ble Court of Calcutta by its
order / judgement dated 30-04-1998 directed the Union of India
to re-inquire into the alleged disappearance of Netaji Subhas
Chandra Bose in accordance with law by appointing a Commission of
Inquiry. This was followed by a motion adopted by the West Bengal
Legislative Assembly on December 24, 1998 demanding that the
Government of India should make necessary arrangements for
availability of records and documents inand  outside India so that
the scholars and people could have access to them and also institute
a fresh inquiry into the matter to remove the mystery regarding the

whereabouts of Netaji Subhash Chandra Bose.

(D) Therefore, the Government of India appointed a Commission headed

by Justice (Retd.) M.K. Mukherjee, into all the facts and

circumstances related to the disappearance of Netaji Subhash -

Chandra Bose in 1945 and subsequent developments connected

therewith, including:-

(@)  whether Netaji Subhash Chandra Bose is dead or alive;
(b) if he is dead, whether he died in the plghe crash, as alleged,

(c) whether the ashes in the Japanese temple are ashes of Netaji;

==Y



(d)  whether he has died in any other manner at any other place
and, if so, when and how;

(e) if he is alive, in respect of his whereabouts.

(E) The Justice Mukherjee Commission of Inquiry, (JMCI), submitted its
Report on 8" November, 2005 on the following terms of references

and concluded the following:-

S. Terms of reference Conclusion of the

No. Commission

A. whether Netaji Subhas Netaji Subhas Chandra
Chandra Bose is dead Bose is dead;
or alive;

B. if he is dead, whether he He did not die in the
died in the plane crash, | plane crash, as alleged
as alleged

G; Whether the ashes in the The ashes in the

Japanese Temple are Japanese temple are
ashes of Netaji; not of Netaiji;

D. Whether he has died in In the absence of
any other manner at any any clinching evidence
other place and, if so, a positive answer
when and how; cannot be given;

E. If he is alive, in respect of Answer already
his whereabouts. given in (A) above.

The Commission also observed as under:-

“5.1.1 As regards the ancillary query (vide paragraph 3 of the Notification)
the Commission is of the view — consequent upon its above findings — that
in undertaking the scrutiny of publications touching upon the question of
death or otherwise of Netaji, the CentraLgGovernment can proceed on the

X

basis that he is dead but did not die in the plane crash, as alleged”.



The report of the JMC| was examined in detail. It was found that the
Commission’s findings were inconclusive in many ways and it had
not been able to provide definitive findings. The findings of the JMCI
that Netaji did not die in the plane crash is based on non-availability
of “clinching evidence’. Shah Nawaz Committee of 1956 and Khosla
Commission of 1970 also encountered the same predicament. They,
therefore, relied on the oral evidence of the witnesses including
those who were co-passengers of Netaji in the said ill-fated plane
and came to the conclusion that Netaji died in the plane crash on
18" August, 1945 and he was cremated in Taiwan Crematorium and
his ashes were taken to Tokyo and preserved in the Renkoji Temple.
The findings of Justice Mukherjee Commission of Inquiry, therefore,
do not conclusively disprove the plane crash story in the face of
overwhelming oral evidence, particularly of those who were co-
passengers of Netaji and also the Doctors and staff of the Hospital
where he was treated to severe and serious burn injuries sustained
in the plane crash. The Government of India did not accept the

conclusions of JMCI.

The report of the JMCI was placed before both the Houses of
Parliament along with the Action Taken Report (ATR) on 17" Mav,
2006 as per Section 3(4) of the Commissions of Inquiry Act, 1952.

The relevant portion of the said ATR reads as follows:-

L3 Ld
L) L]
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‘2. The Government have examined the Report submitted by the
Commission on 8" November, 2005 in detail and have not agreed
with the findings that -

c) Netaji did not die in the plane crash; and

d) The ashes in the Renkoji Temple were not of Netaji.

The Report was placed before the Houses of Parliament on 17-05-
2006 as required under Sub-Section 4 of Section 3 of the

Commissions of Inquiry Act, 1956".

It would be seen that the Government has accepted the majority
reports of the Committees / Commissions and there are no good
reasons or evidence to indicate that Netaji did not die in the plane
crash on 18" August, 1945. Though the Mukherjee Commission
worked for 6 years and 7 months, it could not find any proof that
Netaji Subhash Chandra Bose died in any other manner. Therefore,
there is no reason for the Government of India to accept that the
earlier two findings were incorrect. Further, it is always open to the
Government of India to accept or reject the
recommendations/findings of a Commission. The Commissions of
Inquiry Act, 1952 Sub-Section-4 of Section-3 provides that the report
of the Commission along with the ATR has to be placed before
Parliament so that Parliament can take necessary action in the
matter as it may be advised. No further directions were given by
.
Parliament and, therefore, it is pray‘ed that the matter may be treated

as closed. The decision of the Government does not suffer from




arbitrariness as there are good grounds as mentioned at Para-4(G)
above for the Government not to accept the report of JMCI. It is
emphasized that the report and findings of the Commission of Inquiry
are meant for information of the Government. The decision of the

Government does not suffer from an illegality or arbitrariness.

4. With regard to averment made in Para 4(i) of Writ Petition, it is stated that
these are extracts from the noting of PMO File No.23(ii)/56-57 PM and are matter
of record. These notings do not show what was done with the ashes. Presumably
the family members of Netaji were to be consulted before ashes were to be

brought to India and perhaps wanted it to bring ceremoniously.

9. With regard to averment made in Para 4(ii) of Writ Petition, it is stated that
these are extracts from the noting of Ministry of External Affairs File
No0.25/4/NGO/Nol-2(LW-KW) and are matter of record. The Note of Shri T N Kaul
dated 28.7.1955 appears to mention his personal view only and cannot be said to
be the Government’s opinion. This is supported by the Note dated 28.8.1990 of

Meera Shankar, the then Director in PMO, which is reproduced below:

“Because there is a strong body of opinion which believes that the ashes
in Tokya are those of Netaji, even as there is an equally strong body of opinion

which doubts this.” (Annexure P/16 of the Supplementary Affidavit).

6. With regard to averment made in Para 4(lIl) of Writ Petition, it is stated that

these are extracts from the\.‘noting of Ministry of External Affairs File ,*

“ No.25/4/NGO/Nol-2(LW-KW) and are matter of récord. The Notes stated to have



been recorded by Shri A K Damadaran as Director of Finance, Govt. of India, it is

stated that the said notes are not of Director Finance.

[ With regard to averment made in Para 4(IV) of Writ Petition, it is stated that
these are extracts from the noting of Ministry of External Affairs File
No.25/4/NGO/NVol-2(LW-KW) and are matter of record. The Notes are not dated

16.12.1996 as alleged but are of 16.12.1966.

8. With regard to averment made in Para 4(V) of Writ Petition, it is stated that
these are extracts from the noting of Ministry of External Affairs File
No.25/4/INGO/Nol-2(LW-KW) and are matter of record. The note dated 6.12.1973
recorded by Shri P K Budhwar, Deputy Secretary, Ministry of External Affairs
clearly indicates that there has been two opinion at that time about the
genuineness of the ashes oi Netaji Subash Chandra Bose. The Petitioner has

chosen to pick and choose the text from the notings suitable to support his view.

9. With regard to averment made in Para 4(VIl) of Writ Petition, it is stated that
these are extracts from the noting of PMO File No.G-12(3)/98-NGOand are matter
of record. This is an Internal Note prepared on the basis of the letter received by

the Private Secretary to PM for his information.

10.  With regard to averment made in Para-5 of the Writ Petition, it is stated that
as per information available with Ministry of External Affairs, the Government of
India has not granted any clearance to any Non Governmental Organization to
bring the ashes kept in Renkoji Temple in Tokyo to India. The news.circulated in

X

Times of India (Pune edition) of August 18, 2010 is factually incorrect.
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11.  With regard to averment made in Para-6 of the Writ Petition, Ministry of
External Affairs in the Govt. of India is of the view that ashes kept in Renkoji

Temple are that of Netaji Subash Chandra Bose.

12.  With regard to averment made in Para-7 Ministry of External Affairs has not
received any request to bring back the ashes of Netaji to India and does not

propose to issue any clearance to any NGO in this regard.

13.  With regard to averment made in Para-8 & 9 it is submitted that the prayers
as made the Petitioner may not be allowed as they are devoid of merits or

substance.

dedekede gk
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Para-wise comments of Ministry of Home Affairs on the supplementary

affidavit filed by Shri Surajit Das Gupta on writ petition N0.2003 of 2006-

1.

2

3.

Shri Rudra Jyoti Bhattacharya and others Vs. Union of Others

Averments made in para-1 need no comments.

It is a matter of record.

With regard to averment made in Para 3 of Writ Petition, it is a

matter of record, however, following is again submitted for the sake of

clarification:- c,bm,l«Y :

(A)

(B)

The disappearance of Netaji Subhas Chandra Bose has
engaged the attention of the Government right from the
beginning. The Government of India has, so far, appointed
three Committees/Commissions to inquire into the alleged
disappearance of Netaji Subhash Chandra Bose. The
first one was a Committee, known as Shah Nawaz
Committee, consisting of three members, appointed in
the year 1956. The Committee examined 67  witnesses.

Two members of the said Committee came to the
conclusion that Netaji died in the plane crash at Taihoku,
Formosa (now Taiwan) on 18" August, 1945 and that his
ashes were taken to Tokyo and preserved in the Renkoji
Temple there. The other member of the Committee

submitted a dissenting report. The Government of India

accepted the majority report.

weede

The second inquiryLwas a one-man Commission under
Justice (Retd.) G.D. Khosla appointed in 1970. This

Commission submitted its report in the year 1974. This
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(D)

Commission also came to the conclusion that Netaji died in
the plane crash at Taihoku on 18" August, 1945 and the

ashes preserved in the Renkoji Temple, Tokyo are of Netaji.

Subsequently, a writ petition was filed before the learned
Division Bench of the Hon’ble Court of Calcutta. After
hearing the learned Counsel appearing for the parties the
Hon’ble Court of Calcutta by its order / judgement dated
30-04-1998 directed the  Union of India to re-inquire into
the alleged disappearance of Netaji Subhas Chandra Bose in
accordance with law by appointing a Commission of Inquiry.
This was followed by a motion adopted by the West Bengal
Legislative Assembly on December 24, 1998 demanding that
the Government of India should make necessary
arrangements for availability of records and documents in
and outside India so that the scholars and people could
have access to them and also institute a fresh inquiry
into the matter to remove the mystery regarding the

whereabouts of Netaji Subhash ChandraBose.

Therefore, the Government of India appointed a Commission
headed by Justice (Retd.) M.K. Mukherjee, into all the facts
and circumstances related to the disappearance of Netaji
Subhash Chandra Bose in 1945 and subsequent

developments connected therewith, including:-




(a)
(b)

(c)

(d)

(e)

(E)

whether Netaji Subhash Chan

alive;

ny,

Bose is dead or

if he is dead, whether he died in the plane crash, as

alleged;

whether the ashes in the Japanese temple are ashes

of Netaji;

whether he has died in any other manner at any other

place and, if so, when and how;

if he is alive, in respect of his whereabouts.

The Justice Mukherjee Commission of Inquiry, (JMCI),

submitted its Report on 8" November, 2005 on the following

terms of references and concluded the following:-

S.
No.

Terms of reference

Conclusion of the E

Commission

A

whether Netaji Subhas
Chandra Bose is dead
or alive;

Netaji Subhas Chandra
Bose is dead;

if he is dead, whether he
died in  the plane crash,
as alleged

He did not die in the
plane crash, as alleged

Whether the ashes in the
Japanese Temple are
ashes of Netaji;

The ashes in the
Japanese temple are
not of Netaiji;

Whether he has died in
any other manner at any
other place and, if so,
when and how;

In the absence of
any clinching evidence
a positive answer
cannot be given;

If he is alive, in respect of

his whereabouts.

Answer already

given in (A) above.

The Commission also observed as under:-

“6.1.1 As regards the ancillary query (vide paragraph 3 of the

Notification) the Commission is of the view — consequent upon its

above findings — that in undertaking the scrutiny of publications




touching upon the question of death or otherwise of Netaji, the

Central Government can proceed on the basis that he is dead but

did not die in the plane crash, as alleged”.

(F)

S

(G)

The report of the JMCI was examined in detail. It was found
that the Commission’s findings were inconclusive in many
ways and it had not been able to provide definitive findings.
The findings of the JMCI that Netaji did not die in the plane
crash is based on non-availability of “clinching evidence’.
Shah Nawaz Committee of 1956 and Khosla Commission of
1970 also encountered the same predicament. They,
therefore, relied on the oral evidence of the witnesses
including those who were co-passengers of Netaji in the said
ill-fated plane and came to the conclusion that Netaji died in
the plane crash on 18" August, 1945 and he was cremated
in Taiwan Crematorium and his ashes were taken to Tokyo
and preserved in the Renkoji Temple. The findings of
Justice Mukherjee Commission of Inquiry, therefore, do not
conclusively disprove the plane crash story in the face of
overwhelming oral evidence, particularly of those who were
co-passengers of Netaji and also the Doctors and staff of the
Hospital where he was treated to severe and serious burn
injuries sustained in the plane crash. The Government of

India did not accept the conclusions of JMCI.

The report of the JMCI was placed before both the Houses of

Parliament along with the Action Taken Report (ATR) on




(H)

17" May, 2006 as per Section 3(4)/ of the Commissions of
Inquiry Act, 1952. The relevant portion of the said ATR
reads as follows:-

“2. The Government have examined the Report submitted by
the Commission on 8" November, 2005 in detail and have
not agreed with the findings that -

c) Netaji did not die in the plane crash; and

d) The ashes in the Renkoji Temple were not of Netaji.

The Report was placed before the Houses of Parliament on
17-05-2006 as required under Sub-Section 4 of Section 3 of
the Commissions of Inquiry Act, 1956”.

It would be seen that the Government has accepted the
majority reports of the Committees / Commissions and there
are no good reasons or evidence to indicate that Netaji did
not die in the plane crash on 18" August, 1945. Though the
Mukherjee Commission worked for 6 years and 7 months, it
could not find any proof that Netaji Subhash Chandra Bose
died in any other manner. Therefore, there is no reason for
the Government of India to accept that the earlier two
findings were incorrect. Further, it is always open to the
Government of |India to accept or reject the
recommendations/findings of a Commission. The
Commissions of Inquiry Act, 1952 Sub-Section-4 of Section-
3 provides that the report of the Commission along with the

ATR has to be placed before Parliament so that Parliament

=5



can take necessary action in the ma'&-é‘r as it may be advised.
No further directions were given by Parliament and,
therefore, it is prayed that the matter may be treated as
closed. The decision of the Government does not suffer
from arbitrariness as there are good grounds as mentioned
at Para-4(G) above for the Government not to accept the
report of JMCI. It is emphasized that the report and findings
of the Commission of Inquiry are meant for information of the
Government. The decision of the Government does not
suffer from an illegality or arbitrariness.

4. With regard to averment made in Para 4(l) of Writ Petition, it is

stated that these are extracts from the noting of PMO File No.23(ii)/56-57

. yob

PM and are matter of record. Th(stdoes not show what was done with the

ashes. Presumably the family members of Netaji were to be consulted

~ before ashes were to be brought to India and perhaps wanted it to bring

ceremoniously.

- "

8, With regard to averment made in Para 4(ll) of Writ Petition, it is
stated that these are extracts from the noting of Ministry of External Affairs
File No.25/4/NGO/Nol-2(LW-KW) and are matter of record. The Note of
Shri T N Kaul dated 28.7.1955 appears to mention his personal view only
and cannot be said to be the Government'’s opinion. This is supported by
the Note dated 28.8.1990 of Meera Shankar, the then Director in PMO,

which is reproduced below:

221
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“Because there is a strong body of opinion which believes that the
ashes in Tokya are those of Netaji, even as there is an equally
strong body of opinion which doubts this.” (Annexure P/16 of the
Supplementary Affidavit.).
6. With regard to averment made in Para 4(&]5 of Writ Petition, it is
stated that these are extracts from the noting of Ministry of External Affairs
File No.25/4/NGO/NVol-2(LW-KW) and are matter of record. The Notes
stated to have been recorded by Shri A K Damadaran as Director of

Finance, Govt. of India, it is stated that the said notes are not of Director

Finance.

s With regard to averment made in Para 4(IV) of Writ Petition, it is
stated that these are extracts from the noting of Ministry of External Affairs
File No.25/4/NGO/Nol-2(LW-KW) and are matter of record. The Notes are

not dated 16.12.1996 as alleged but are of 16.12.1966.

8. With regard to averment made in Para 4(V) of Writ Petition, it is
stated that these are extracts from the noting of Ministry of External Affairs

File No.25/4/NGO/Nol-2(LW-KW) and are matter of record. The note
e onded

dated 6.12.1973kby Shri P K Budhwar, Deputy Secretary, Ministry of

External Affairs clearly indicates that there has been two opinion at that
time about the genuineness of the ashes of Netaji Subash Chandra Bose.
hom e A

The Petitioner has chosen to pick and choose the text L?uitai:)le to support

his view.



oy

9. With regard to averment made in Para 4(VI[) of Writ Petition, it is
stated that these are extracts from the noting of PMO File No.G-12(3)/98-

NGOand are matter of record. This is an Internal Note prepared on the

basis of the letter received by the Private Secretary to PM.,@aa, s T#AML‘“—«

10.  With regard to averment made in Para-5 of the Writ Petition, it is
stated that as per information available with Ministry of External Affairs, the
Government of India has not granted any clearance to any Non
Governmental Organization to bring the ashes kept in Renkoji Temple in
Tokyo to India. The news circulated in Times New of India (Pune edition)
of August 18, 2010 is factually incorrect.

11.  With regaid to averment made @e‘ Para-6 of the Writ Petition,

w e féiwbil
Ministry of External AffairsLi-s of the view that ashes kept in Renkoji Temple

are that of Netaji Subash Chandra Bose.

12.  With regard to averment made in Para-7 Ministry of External Affairs
has not received any request to bring back the ashes of Netaji to India and

does not propose to issue any clearance to any NGO in this regard.

13.  With regard to averment made in Para-8 & 9 it is submitted that the
prayers as made the Petitioner may not be allowed as they are devoid of

merits or substance.
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Court Case
Immediate

No.12014/5/2007-Cdn.
Government of India
inistry of Home Affairs
[S- II Division
Lok Nayak Bhavan, 9th floor, ‘C’ Wing,
Room No.8, New Delhi,
Dated the 17t February, 2011

» o 2010
Shri S S Sarkar, ILS

Additional Govt. Advocate,

Ministry of Law & Justice,

Deptt. of Legal Affairs,

Branch Secretariat,11, Strand Road,

Middle Bldg, 2nd Floor,

Kolkata- 700 001.

Sub: Supplementary WP No. 2003 of 2006- Shri Rudra Jyoti
Bhattacharya & Ors Vs. Union of India & Ors.

I am directed to refer to this Ministry’s letter of even number dated
4th January, 2011 forwarding therewith para-wise comments on the
Supplementary Writ Petition for preparing the draft counter-affidavit and
to request that the same may be forwarded immediately to this Ministry
for vetting before filing it in the Hon’ble High Court, Calcutta.

w&%&ﬁ

, (Smt L P Shrivastava)

C{Vf i g FEB 2010 Under Secretary (NSA)
2461-0467

| ‘I_/_\_Copy to :-

( 1 Shri Farooq M Razak, Addl. Solicitor General Kolkata, 19, Balu
Hakak Lane, Park Circus, Kolkata — 700 007.

2 Shri Md. Nizamuddin, Advocate, Kolkata High Court, Bar
Association, Room No.12, Kolkata- 700 001.
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0.12014/5/2007-Cdn. L
Government of India o
inistry of Home Affairs
IS- II Division
Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,
Dated the 4% January, 2011

s

\" Shri S S Sarkar, ILS -
Additional Govt. Advocate, 7 FEB 2011

Ministry of Law & Justice,

Deptt. of Legal Affairs,

Branch Secretariat,11, Strand Road,

Middle Bldg, 274 Floor,

Kolkata- 700 O01.

Sub: Supplementary WP No. 2003 of 2006- Shri Rudra Jyoti
Bhattacharya & Ors Vs. Union of India & Ors.

I am directed to refer to Ministry of Law & Justice, Deptt. of Legal
Affairs, Branch Secretariat, Kolkata letter No0.402/Home/06-11/3162
dated 01.09.10 on the above mentioned Supplementary Writ Petition and
- to send herewith para-wise comments for preparing the draft counter-
affidavit and sending the same to this Ministry for vetting before ﬁhng it

in the Hon’ble High Court, Calcutta.

Copy to :- 7 FEB 2{}“

Shri Faroog 3’19&&&1‘3 Addl Solicitor General Kolkata, 19, Balu
akak L , Park Circus, Kolkata — 700 007.

Shri Md. Nizamuddin, Advocate, Kolkata High Court, Bar
sociation, Room No.12, Kolkata- 700 001.
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Para-wise comments of Ministry of Home Affairs on the supplementary affidavit
filed by Shri Surajit Das Gupta on writ petition No.2003 of 2006~ Shri Rudra Jyoti
Bhattacharya and others VVs. Union of Others

3 1. Averments made in para-1 need no comments.
2. It is a matter of record.
3. With regard to averment made in Para 3 of Writ Petition, it is a matter of

record, however, following is again submitted for the sake of clarity:

(A) The disappearance of Netaji Subhas Charndra Bose has engaged the
attention of the Government right from the beginning. The
Government of India has, so far, appointed three Committees/
Commissions to inquire into the alleged disappearance of Netaji
Subhash Chandra Bose. The first one was a Committee, known as
Shah Nawaz Committee, consisting of three members,
appointed in the year 1956. The Committee examined 67
witnesses. Two members of the said Committee came to the
conclusion that Netaji died in the plane crash at Taihoku, Formosa
(now Taiwan) on 18" August, 1945 and that his ashes were taken
to Tokyo and preserved in the Renkoji Temple there. The other
member of the Committee submitted a dissenting report. The

Government of India accepted the majority report.

(B) The second inquiry made was a one-man Commission under
Justice (Retd.) G.D. Khosla appointed in 1970. This Commission
submitted its report in the year 1974. This Commission also came to

L

the conclusion that Netaji died in the plane crash at Taihoku on



(©)

18" August, 1945 and the ashes preserved in the Renkoji Temple,

Tokyo are of Netaji.

Subsequently, a writ petition was filed before the learned Division
Bench of the Hon’ble Court of Calcutta. After hearing the learned
Counsel appearing for the parti;as the Hon’ble Court of Calcutta by its
order / judgement dated 30-04-1998 directed the Union of India
to re-inquire into the alleged disappearance of Netaji Subhas
Chandra Bose in accordance with law by appointing a Commission of

Inquiry. This was followed by a motion adopted by the West Bengal

Legislative Assembly on December 24, 1998 demanding that the

Government of India should make necessary arrangements for

availability of records and documents inand  outside India so that
the scholars and people could have access to them and also institute
a fresh inquiry into the matter to remove the mystery regarding the

whereabouts of Netaji Subhash Chandra Bose.

(D) Therefore, the Government of India appointed a Commission headed

by Justice (Retd.) M.K. Mukherjee, into all the facts and
circumstances related to the disappearance of Netaji Subhash -
Chandra Bose in 1945 and subsequent developments connected

therewith, including:-

(@)  whether Netaji Subhash Chandra Bose is dead or alive;
(b) if he is dead, whether he died in the plghe crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of Netaji;
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(d)  whether he has died in any other manner at any other place
and, if so, when and how;

(e) if he is alive, in respect of his whereabouts.

(E) The Justice Mukherjee Commission of Inquiry, (JMCI), submitted its
Report on 8" November, 2005 on the following terms of references
and concluded the following:-
S. Terms of reference Conclusion of the
No. Commission
A. whether Netaji Subhas Netaji Subhas Chandra
Chandra Bose is dead Bose is dead;
or alive,;
W B if he is dead, whether he He did not die in the
died in the plane crash, | plane crash, as alleged
-z as alleged
C. Whether the ashes in the The ashes in the
Japanese Temple are Japanese temple are
ashes of Netaji; not of Netaji;
~ . D. Whether he has died in In the absence of
any other manner at any any clinching evidence
other place and, if so, a positive answer
when and how; cannot be given;
E. If he is alive, in respect of Answer already
his whereabouts. given in (A) above.
The Commission also observed as under:-
£ “5.1.1 As regards the ancillary query (vide paragraph 3 of the Notification)
the Commission is of the view — consequent upon its above findings — that
in undertaking the scrutiny of publications touching upon the question of
K death or otherwise of Netaji, the Centrai..Government can proceed on the

A X

basis that he is dead but did not die in the plane crash, as alleged”.
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(F)

(G)
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The report of the JMCI was examined in detail. It was found that the
Commission’s findings were inconclusive in many ways and it had
not been able to provide definitive findings. The findings of the JMCI
that Netaji did not die in the plane crash is based on non-availability
of “clinching evidence’. Shah Nawaz Committee of 1956 and Khosla
Commission of 1970 also encountered the same predicament. They,
therefore, relied on the oral evidence of the witnesses including
those who were co-passengers of Netaji in the said ill-fated plane
and came to the conclusion that Netaji died in the plane crash on
18" August, 1945 and he was cremated in Taiwan Crematorium and
his ashes were taken to Tokyo and preserved in the Renkoji Temple.
The findings of Justice Mukherjee Commission of Inquiry, therefore,
do not conclusively disprove the plane crash story in the face of
overwhelming oral evidence, particularly of those who were co-
passengers of Netaji and also the Doctors and staff of the Hospital
where he was treated to severe and serious burn injuries sustained
in the plane crash. The Government of India did not accept the

conclusions of JMCI.

The report of the JMCI was placed before both the Houses of
Parliament along with the Action Taken Report (ATR) on 17" May,
2006 as per Section 3(4) of the Commissions of Inquiry Act, 1952.

The relevant portion of the said ATR reads as follows:-

L +
L L]
N\ X

%

e ————————




(H)

T HHHIH T HH HHTHI HHIETT

“2. The Government have examined the Report submitted by the
Commission on 8" November, 2005 in detail and have not agreed
with the findings that :—

c) Netaji did not die in the plane crash; and

d) The ashes in the Renkoji Temple were not of Netaji.

The Report was placed before the Houses of Parliament on 17-05-
2006 as required under Sub-Section 4 of Section 3 of the

Commissions of Inquiry Act, 1956”.

It would be seen that the Government has accepted the majority

' reports of the Committees / Commissions and there are no good

reasons or evidence to indicate that Netaji did not die in the plane
crash on 18"M August, 1945. Though the Mukherjee Commission
worked for 6 years and 7 months, it could not find any proof that
Netaji Subhash Chandra Bose died in any other manner. Therefore,
there is no reason for the Government of India to accept that the
earlier two findings were incorrect. Further, it is always open to the
Government of India to accept or reject the
recommendations/findings of a Commission. The Commissions of
Inquiry Act, 1952 Sub-Section-4 of Section-3 provides that the report
of the Commission along with the ATR has to be placed before
Parliament so that Parliams:nt can take necessary action in the
matter as it may be advised. No {urther.directions were given by

Parliament and, therefore, it is prayed that the matter may be treated

as closed. The decision of the Government does not suffer from




arbitrariness as there are good grounds as mentioned at Para-4(G)

above for the Government not to accept the report of JMCI. It is
emphasized that the report and findings of the Commission of Inquiry
are meant for information of the Government. The decision of the

Government does not suffer from an illegality or arbitrariness.

4. With regard to averment made in Para 4(i) of Writ Petition, it is stated that
these are extracts from the noting of PMO File No.23(ii)/56-57 PM and are matter
of record. These notings do not show what was done with the ashes. Presumably
the family members of Netaji were to be consulted before ashes were to be

brought to India and perhaps wanted it to bring ceremoniously.

5.  With regard to averment made in Para 4(ii) of Writ Petition, it is stated that
these are extracts from the noting of Ministry of External Affairs File
No0.25/4/NGO/Nol-2(LW-KW) and are matter of record. The Note of Shri T N Kaul
dated 28.7.1955 appears to mention his personal view only and cannot be said to
be the Government’s opinion. This is supported by the Note dated 28.8.1990 of

Meera Shankar, the then Director in PMO, which is reproduced below:

“Because there is a strong body of opinion which believes that the ashes

in Tokya are those of Netaji, even as there is an equally strong body of opinion

- which doubts this.” (Annexure P/16 of the Supplementary Affidavit).

= -

6. With regard to averment made in Para 4(lll) of Writ Petition, it is stated that

these are extracts from the Jnoting of Ministry of External Affairs File ,*
\ X

: No.25/4/NGO/Nol-2(LW-KW) and are matter of récord. The Notes stated to have.



been recorded by Shri A K Damadaran as Director of Finance, Govt. of India, it is

stated that the said notes are not of Director Finance.

7. With regard to averment made in Para 4(IV) of Writ Petition, it is stated that
these are extracts from the noting of Ministry of External Affairs File
No.25/4/NGO/Nol-2(LW-KW) and are matter of record. The Notes are not dated

16.12.1996 as alleged but are of 16.12.1966.

8. With regard to averment made in Para 4(V) of Writ Petition, it is stated that
these are extracts from the noting of Ministry of External Affairs File
No.25/4/NGO/Vol-2(LW-KW) and are matter of record. The note dated 6.12.1973
recorded by Shri P K Budhwar, Deputy Secretary, Ministry of External Affairs
clearly indicates that there has been two opinion at that time about the
genuineness of the ashes of Netaji Subash Chandra Bose. The Petitioner has

chosen to pick and choose the text from the notings suitable to support his view.

0. With regard to averment made in Para 4(VI1) of Writ Petition, it is stated that
these are extracts from the noting of PMO File No.G-12(3)/98-NGOand are matter
of record. This is an Internal Note prepared on the basis of the letter received by

the Private Secretary to PM for his information.

10.  With regard to averment made in Para-5 of the Writ Petition, it is stated that
as per information available with Ministry of External Affairs, the Government of
India has not granted any clearance to any Non Governmental Organization to
bring the ashes keqt in Renkoji Temple in Tokyo to India. The news'circulated in

Times of India (Pune edition) of August 18, 2010 is factually incorrect.

Pk




11.  With regard to averment made in Para-6 of the Writ Petition, Ministry of
External Affairs in the Govt. of India is of the view that ashes kept in Renkoji

Temple are that of Netaji Subash Chandra Bose.

12.  With regard to averment made in Para-7 Ministry of External Affairs, has not
received any request to bring back the ashes of Netaji to India and does not

propose to issue any clearance to any NGO in this regard.

13.  With regard to averment made in Para-8 & 9 it is submitted that the prayers

as made the Petitioner may not be allowed as they are devoid of merits or

substance.
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No0.12014/12/2007-Cdn.
Government of India
Ministry of Home Affairs

' IS- II Division
kk %
Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,

Dated the 4" March, 2011.

: ;mal Govt. Advocate -8 MAR 3{}“

inistry of Law and Justice,

Deptt. of Legal Affairs, Branch Secretariat,
11, Strand Road, 274 Floor,

Kolkata — 700 001

Sub : Calcutta High Court — Discussions on 3 Writ Petition
No0s.2003/2006, 27541/2006 & 8251/2008 on the
disappearance of Netaji Subhas Chandra Bose.

I am directed to say that the three Writ Petitions on the above

mentioned subject were heard in the Calcutta High Court on 24th
[ o February, 2011. The learned Court also heard the Report of the
Justice Mukherjee Commission of Inquiry (JMCI) that was laid on
the table of the house on 17t May, 2006. In para-2.10.2 of the
Rep\qrt of the JMCI, (copy of page 38 of the Report enclosed), it has
been}}entioned that deponents and their Counsels were to make
their submissions on the issues before the Commission in response
EhETEto L v cuvivnnana Shri Tarakeswar Pal, the learned Counsel
appearing for Government of India and deponents............... made
their respective submissions in details. This Ministry has not been
able to find any record to confirm that if at any given point of time
Shri Tarakeswar Pal was appointed as the Govt. of India Counsel to

make its submissions before the JMCI.



2. An Affidavit has to be filed before the Hon’ble Court, Kolkata
immediately as to whether Union of India appointed
Shri Tarakeswar Pal as the Government Counsel to represent
Government of India before the Commission. Since Ministry of
Home Affairs has so far not been able to trace any record to show
that Ministry had appointed Shri Tarakeswar Pal to represent
Government of India, the Ministry of Law and Justice, Branch
Secretariat, Kolkata is requested to check its record and inform this
Ministry by 16th March, 2011 if they have any papers on the
appointment of Shri Tarakeswar Pal as Government Counsel to

represent Union of India before the JMCI.

( K Murali
Deputy Secretary to the




2.10.2 Keeping in view the above yardstick relating to reception of evidence in this
inquiry, the deponents and/or their Counsel were asked to make their subm.issions’
on the issues (the terms of reference) before the Commission. In response thereto

Ms. Chandreyee Alam, Shri Keshab Bhattacharjee, Shri Rudrajyoti Bhattacharjee,

‘Shri Supriyo Bose, the learned Counsel appearing for some of the deponents,

Shri Tarakeswar Pal, - the learned Counsel appearing for Government of India and

deponents Dr. Madhusudan Pal, Professor Nandalal Chakrabarti, Dr. Susanta Mitra,
Shri Kanailal Basu, Dr. Bijoy Ketan Mukherjee, Shri Sukhendu Kumar Baur,
Shri Subhas Ranjan Dasgupta and Shri Satyabrata Tapadar made their respective
submissions in detail. Some of them have filed written arguments also to supplement
their oral submissions.

Consequent upon the conclusion of the ai‘gpmerrts the findings on the terms of

reference are to.be recorded and it will be apposite to record the same at appropriate

stages.
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Ministry of Home Affairs
(Internal Security.ll Division)

There are 3 writ petitions pending for official hearing in the
Kolkata High Court (Nos.2003/2006, 8215/2008. 27541/2006)
relating to Netaji Subhash Chandra Bose. Addl. Solicitor General
informed the undersigned that the hearing of the case is
scheduled to take place on 24™ Feb., 2011. Two Supplementary
Affidavits and one Counter Affidavit is ready for affirmation after
obtaining the comments of Ministry of External Affairs, Ministry of
Parliamentary Affairs, Netaji Research Bureau and Prime
Minister’'s Office.

2. Since the affidavits have to be affirmed before 24"
February 2011, it is proposed that Smt. L.P. Shrivastava, Under
Secretary dealing with the subject matter be deputed for
conference with Addl. Solicitor General at Kolkata and affirming
the affidavits in Kolkata High Court. ASG desired that the officer
may reach Kolkata on 22" February, 2011 and attend the hearing
also on 24" February, 2011.

3. Forapproval.

JS(IS.Il) - on tour abroad.

Secretggﬂgi

DS(S
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Ministry of Home Affairs
IS- II Division

*kk

Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,
Dated the 4% March, 2011.

i
Wit e

Sub : Calcutta High Court — Discussions on 3 Writ Petition
No0s.2003/2006, 27541/2006 & 8251/2008 on the
disappearance of Netaji Subhas Chandra Bose.

Three Writ Petitions on the above mentioned subject were
heard in the Calcutta High Court on 24tk FebIr'uary, 2011. The
learned Court also heard the Report of the Justice Mukherjee
Commission of Inquiry (JMCI) that was laid on the table of the
house on 17t May, 2006. In para-2.10.2 of the Report of the JMCI,
(copy of page 38 of the Report enclosed), it has been mentioned that
deponents and their Counsels were to make their submissions on
the issues before the Commission in response thereto.................
Shri Tarakeswar Pal, the learned Counsel appearing for Government
of India and ACPOTIERLS oy wvs wompanes made their respecfi've submissions
in dcte{ils. This Ministry has not been able to find any record to
confirm that if at any given point of time Shri Tarakeswar Pal was

appointed as the Govt. of India Counsel to make its submissions

before the JMCI.
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2, An Affidavit has to be filed before the Hon’ble High Court,
Calcutta immediately as to whether Union of India appointed
Shri Tarakeswar Pal as the Government Counsel to represent
Government of India before the Commission. Since Ministry of
Home Affairs has so far not been able to trace any gecord to show
that Ministry had appointed Shri Tarakeswar Pa£ to represent
Government of India, Prime Minister’s Office is req1:1ested to convey
urgently to this Ministry by 16t March, 2011 whether they have any

papers on the appointment of Shri Tarakeswar Pal as Government

Counsel to represent Union of India before the JMCI.

Shri Amit Agarwal,
Director Tssved vide
P.M.O, Seuth Block
New Delhi.

MHA U.O. No. 12014/12/2007-Cdn.
Show SQJ‘\M Qhkx o VG’LHJ’
Bucecdor (Uuum/g_/q) HE A, Sewlh Bleck  ped, Qoo

_ZSSUED\ vid €, Q/lou @@}«m
$[sfaor
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2.10.2 Keeping in view the above yardstick relating to reception of evidence in this

AY
L

" inquiry, the deponents and/or their Counsel were asked to make their submissions

on the issues (the terms of reference) before the Commission. In response thereto

Ms. Chandreyee Alam, Shri Keshab Bhattacharjee, Shri Rudrajyoti Bhattacharjee,

‘Shri Supriyo Bose, the learned Counsel appearing for some of the deponents,

Shri Tarakeswar Pal, - the learned Counsel appearing for Government of India and

deponents Dr. Madhusudan Pal, Professor Nandalz;i Chakrabarti, Dr. Susanta .Mitra,
Shri Kanailal Basu, Dr. Bijoy Ketan Mukherjee, Shri Sukhendu Kumar Baur,
Shri Subhas Ranjan Dasgupta and Shri Satyabrata Tapadar made their respecti\}e
submissions in detail. Some of them have filed written arguments also to supplement
their oral submissions.

Consequent upon the conclusion of the afg_umenis the findings on the terms of

reference are to be recorded and it will be apposite to record the same at appropriate

stages.
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¢ Governmen
Ministry of Home Affairs
) b IS- II Division
f * ek

Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,

Dated the 4% March, 2011.
7t

Sub : Calcutta High Court - Discussions on 3 Writ Petition"
Nos.2003/2006, 27541/2006 & 8251/2008 on the
disappearance of Netaji Subhas Chandra Bose.

Three Writ Petitions on the above mentioned subject were
heard in the Calcutta High Court on 24th Feb;‘uary, 2011, The
learned Court also heard the Report of the Justice Mukherjee
Commission of Inquiry (JMCI) that was laid on the table of the
house on 17t May, 2006. In para-2.10.2 of the Report of the JMCI,
(copy of page 38 of the Report enclosed), it has been mentioned that
deponents and their Counsels were to make their submissions on
the issues before the Commission in response thereto.................

- Shri Tarakeswar Pél, the learned Counsel appearing for Government
of India and deponents... .orvecinnss made their respcéﬂ've submissions
in detafils. This Ministry has not been able to find any record to
confirm that if at any given point of time Shri Tarakeswar Pal was
appointed as the Govt. of India Counsel to make its submissions

- before the JMCI.
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Ministry of Home Affairs
i IS- II Division
,.f’ *dk
Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
: Room No.8, New Delhi,

Dated the % March, 2011.

Sub : ‘Calcutta High Court — Discussions on 3 Writ Petition
Nos.2003/2006, 27541/2006 & 8251/2008 on the
disappearance of Netaji Subhas Chandra Bose.
Three Writ Petitions on the above mentioned subject were
heard in the Calcutta High Court on 24t Febzf'uary, 2011. The
learned Court also heard the Report of the Justice Mukherjee
Commission of Inquiry (JMCI) that was laid on the table of the I\
house on 17% May, 2006. In para-2.10.2 of the Report of the JMCI,
(copy of page 38 of the Report enclosed), it has been mentioned that
deponents and their Counsels were to make their submissions on
the issues befqre the Commission in response thereto.................
Shri Tarakeswar Pal, the learned Counsel appearing for Government
of India and déponents..; . made their respe-ct'i've submissions
in deta:ils. This Ministry has not been able to find any record to
confirm that if at any given point of time Shri Tarakeswar Pal was I
appointed as the Govt. of India Counsel to make its submissions

before the JMCI.
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2 An Affidavit has to be filed before the Hon’ble High Court,
Calcutta immediately as to whether Union of India appointed
Shri Tarakeswar Pal as the Government Counsel to represent
Government of India befofe the Commission. Since Ministry of
Home Affairs has so far not beesx able to trace any rlecord to show

that Ministry had appointed Shri Tarakeswar Pal to represent
Government of India, Prime Minister’s Office is requested to convey
urgently to this Ministry by 16% March, 2011 whether they have any

papers on the appointment of Shri Tarakeswar Pal as Government

Counsel to represent Union of India before the JMCI.

Shri Amit Agarwal,
Director Tssved vide PR "/o
P.M.O, Sputh Block 8
New Delhi. Ruelioa
R3] 201,

MHA U.O. No. 12014/12/2007-Cdn. defe? 1+ 5 2270

o Shou bclnuhu.f? Chkxy a V%“J"

) Dudeld (Cunafga) HE A, Seudh Gleck, newy Qe

Zssod vid €. 2fno o ohiea
oo
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2. An Affidavit has to be filed before the Hon’ble High Court,

Calcutta immediately as to whether Union of India appointed

g Shri Tarakeswar Pal as the Government Counsel to represent
Government of India before the Commission. Since Ministry of
Home Affairs has so far not beex: able to trace any record to show
that Ministry had appointed Shri Tarakeswar Pal to represent
Government of India, Prime Minister’s Office is requested to convey
urgently to this Ministry by 16® March, 2011 whether they have any
papers on the appointment of Shri Tarakeswar Pal as Government
Counsel to represent Union of India before the JMCI.
idharan ) .
Deputy Secretary t .jof India !
Tel. 24617196
Shri Amit Agarwal, :
Director Tssved vide
P.M.O, Sputh Block
New Delhi.
MHA U.O. No. 12014/12/2007-Cdn. def? 73 2
& S Sandap  chbsa vouty, .

Drcecldt CCM{EA) HE R, Sewlh Cleck UQL:) A

_ZSsu@\ vid €, ‘2/20!1 R,LA_Q,"\J—;Q-Q\ !
8/8/’2_0!' '




2.10.2 Keeping in view the above yardstick relating to reception of evidence in this

A
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’ inquiry, the deponents and/or their Counsel were asked to make their submissions

on the issues (the terms of reference) before the Commission. In response thereto
Ms. Chandreyee Alam, Shri Keshab Bhattacharjee, Shri Rudrajyoti Bhattacharjee,
“Shri  Supriyo Bc;se, the learned Counsel appearing for some of the deponents,

Shri Tarakeswar Pal, - the learned Counsel appearing for Government of India and

deponents Dr. Madhusudan Pal, Professor Nandalal Chakrabarti, Dr. Susanta Mitra,
Shri Kanailal Basu, Dr. Bijoy Ketan Mukherjee, Shri Sukhendu Kumar Baur,
Shri Subbas Ranjan Dasgupta and Shri Satyabrata Tapadar made their respective
submissions in detail. Some of them have filed written arguments also to supplement
their oral submissions.

Consequent upon the conclusion of the a'rg_umems, the findings on the terms of
reference are to.bé recorded and it will be apposite to record the same at appropriate

stages.
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1 € 2.10.2 Keeping in view the above yardstick relating to reception of evidence in this

’ inquiry, the deponents and/or their Counsel were asked to make their submissions

on the issues (the terms of reference) before the Commiission. In response thereto
Ms. Chandre){ée Alam, Shri Keshab Bhattacharjee, Shri Rudrajyoti Bhattacharjee,
-Shri Supriyo Bose, the learned Counsel appearing fv:)r some of th;e deponents,
Shri Tarakeswar Pal, - the learned Counsel appearing for Government of India and

—— e

deponents Dr. Madhusudan Pal, Professor Nandalal Chakrabarti, Dr. Susanta Mitra,

Shri Kanailal Basu, Dr. Bijoy Ketan Mukherjee, Shri Sukhendu Kumar Baur,
Shri Subhas Ranjan Dasgupta and Shri Satyabrata Tapadar made their respecti\)e
submissions in detail. Some of them have filed written arguments also to supplement
their oral submissions.

& Consequent upon the conclusion of the arguments the findings on the terms of

reference are to.be recorded and it will be apposite to record the same at appropriate

stages.




LA

No. 12014/12 /2007-Cdn
Governrment of Indie
Ministry of Home Affairs
IS II Division
kkkhkk

9th Floor, Lok Nayak Bhawan,
Khan Market, New Delhi-3
Dated the 28t February, 2011,

To
Shri Shakeel Mohammed Akhter,
Advocate, Calcutta High Court
25, Serang Lane, 1st Floor
Kolkata - 700014

Sir,

A copy of the Justice Mukherjee Commission of Inquiry
(3 volumes) is enclosed herewith, as desired.

Yours faithfully,

w,M/L

(Smt L P Shrivastava)
Under Secretary to the Govt. of India
Tel. No.2461-0467

Enclo : As above.
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No. 12014/12 /2007-Cdn '

Government of India
Ministry of Home Affairs

IS I Division 15 MAR 201}

whhkk
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gy 9th Floor, Lok Nayak Bhawan,
-k \ B T ‘?3) Khan Market, New Delhi-3
\ i a: Holt Dated the 14t March, 2011,

ri Shakeel Mohammed Akhter, U.U(z ENN S \
Advocate, Calcutta High Court,

C/o Shri Somenath Bose,

Advocate,

6, 0Old Post Office Street,

Ground Floor, Room No.50

Kolkata- 700001

Sir,

A copy of the Justice Mukherjee Commission of Inquiry
(3 volumes) is enclosed herewith, as desired.

Yours faithfully,
\)7'.\
a1\

~
Enclo : As above. ' Loll/[(f
(Smt L P Shrivastava)

Under Secretary to the Govt. of India
Tel. No.2461-0467




By speed post
Court Case
Immediate

No.12014/12/2007-Cdn.
Government of India
Ministry of Home Affairs
IS- II Division
k%%
Lok Nayak Bhavan, 9t fioor, ‘C" Wing,
Room No.8, New Delhi,
Dated the 234 March, 2011

O

Additional Govt. Advocate, 24 MAR WU \
Ministry of Law & Justice,

Deptt. of Legal Affairs,

Branch Secretariat,

11, Strand Road, 274 Floor,

Kolkata- 700 001.

Sub: Calcutta High Court - discussion on 3 Writ Petition No.
2003/2006, 27541/2006 and 8251/2008 on the disappearance
« of Netaji Subhas Chandra Bose.

*kk

I am directed to refer to this Ministry’s letter of even number dated
8t March, 2011 (copy enclosed) on the above mentioned subject and to
request that reply may please be expedited as the case is coming up for
hearing on 21st April, 2011.

: 04
/ u,q'?%’j) [ 1

IE"‘V\ . an ot (Smt L P Shrivastava)
Under Secretary to the Govt. of India
Tel: 24610467




2 Y g 5! 4. & il
o i - ' ] )’:;‘(. ‘3‘.'7’;1,;_*;’_,;1{ -‘f/. i

b
A

» £; K o ik h

P g4 N

ASTRS oF 7 3 (M/

+@DETtnent of Lesa '

Zranan Secie

4, KIBAN SKANXAER

2rd ¥Ylcer, Cicu

Proce No3:1248551

No., 453/1C/2C00/

o,

o

Srd V;P.Rhatiza TELe 7,11, 2007
gk Upder Secretary to the Govt, of Indis, '

Ministry-of Hone Affairs,-

Hew Delhd,

Sub: Engageament. of a Counsel to represenc tre
Ministry of Home Affailrs bHoeforn Fon'ble:
Mr, Justice HMukherige Coggnission of Irco oy

- ) which 1s gnguirising jnte the alleg:=3

( k“‘ \"‘"{ disaprearanee of Wetaii Sokbhas Chaplrs Bosc

\. . Ll
iy

Your letter No. ¥,12014,24/2000-IS(D, [T1)
dt, 3rd. Fove2000.

igzse note that Sri TARAKESVAR PAL Sr, Mvecate, High Conkh, Chlcs
Far hscspcistion Room No.5, High Court fmack Caleculty Fh: 2483190
FAX Ho. (033) 248-2313.

PRE DEel encBged L LT Epove mitlter oo endcs o 2D nledd o hebelf
the Department a2t the existing Terms of the Cantnal/Btate CoverTmant

You are therefale requested to &
L relevant vepers 20 files for preceration of
— - .2 fe
1Nz Uenstritment.,
A gopy of the ongagement lettex nnexed herste wav pleas
~rsr to the Learned’ Counsel.

il
Pt
£
B
i

21l pSverssert—to—this-eoffigec—ars scrurned

T

Tnglo: RAs cove.

¥ ; - e e 3
ey > ol 3
B S =l
4 N T

. alels gy l&"\;i'ic;:}. .j
Senior Canr.ral Goverrmeni Advonete & Treaha oo .

Copy to SRI - Tarzkeswar Pal; SryAdvocate, " PORBAEASTY 33,_:—%5119]:& Averns
Nezj: Favanin,Celeutta=700 040 PH, 471-0592(R) - :

(he Lz recuastod Lo ¢gondddee Lila atse Thegyar il

SV o B oariye

-

is per the Departmentadl instructions. All Tee Bills nmey ke wulmic el
e the Department diveclly for paymimt as per approved scheduled mrtds,

r ./

(F. T RAPEOH. 4




Most Immediate

By FAX and Speed Post
No.1.12014/24/2000-IS(D.III)
Dated, the ¢Z.Nov., 2000.

e 2 Shri Tarakeswar Pal, Sr. Advocate,
“PURNASASI” 33, Ashoke Avenue,
Near Navanir, Calcutta-700 040.
FAX No.033-2482313.

Subject: Engagement of a Counsel to represent the Ministry of Home
Affairs before Hon’ble Mr. Justice Mukherjee Commissiion
of Inquiry which is inquiring into the alleged disappearance
of Netaji Subhas Chandra Bose.

Sir,

I am directed to refer to the Ministry of Law, Justice and CA
(Department of Legal Affairs), Branch Secretariat, Calcutta, letter
No.152/L.C/2000 dated the 7" November, 2000 addressed to this Ministry
with a copy endorsed to you on the above subject and to say that you have
been engaged to appear and plead on behalf of the Ministry of Home Affairs
at the existing terms of the Central/State Government Panel before the
mce Mukherjee Comm15510n of Inquu:y A representative of this Ministry
“will be shortly meeting you at Calcutta to brief you in the matter with
relevant papers/documents. You are, however, requested to let this Ministry
know the details of documents etc. required by you so that the same could be
made available through this Ministry’s representative.

2 The next hearing of the Commission is to be held on 23.11.2000 at
Calcutta and your reply in the matter is therefore immediately needed so that

you can make an effective appearance before it. The same may be sent at
FAX No.3015750 or 3017763.

Yours faithfully,

by

(V.P. BHATIA)
Under Secretary to the Government of India.

é?@ Contd.2/~ . .



Government of India
Ministrv of Ilome Affairs
IS. II Division
*kk

Lok Nayak Bhavan, 9™ floor, ‘C’ Wing,
Room No.8, New Delhi,
Dated the 4t April, 2011

Office Memorandum

Sub: Calcutta High Court - discussion on 3 Writ Petition No.
2003/2006, 27541/2006 and 8251/2008 on the dlsappearance B
of Netaji Subhas Chandra Bose. -

— bl

The undersigned is directed to refer to Ministry of Parliamentary
Affairs’ OM No. 15(9)2010MF dated 23.12.2010 and to convey that 24th
February, 2011 was specifically fixed for hearing on the above mentioned
three Writ Petitions and were heard in Court No.l1 by Hon’ble Chief
Justice Shri J.N. Patel and Justice Shri D.Bhattacharya. The Houn'ble .~ LT
Justice has desired to know specifically about the discussions on the
report of the Justicc Mukherjee Commission_of Inquiry (which was laid '
on the Table of both the Houses of -Parliament on - 17.5.2006) are
challengeable in Court of Law when no decision has been taken on it.

. It is requested that an answer to the above query of the Hon’ble — ——r ——
Court may please be intimated at the earliest before 10% April, 201 1with
various provisions of Acts and Rules applicable in the matter as the next
date of hearing has been specifically fixed for 21st April, 2011. - STk

i

iy fusfliotaedt SRL L
(K. Muralidharan) ‘
Deputy Secretary to the. C;vaﬁ-}rrcha =

Tel(24617196

/ i

Shri H.L. Negi, A3 x¢ e ol vl Q, 7R : . )

Director, 3 / S !
oy : : O& i

Ministry of Parliamentary Affairs, e o T e b ; ‘_

86-B, Parliament House, /etkc)\u:_,\

New Delhi. R P i

o
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No.402/Home/06-11 \\
Ministry of Law and Justice
11, Strand Road, Kolkata-1 '
Date: 142.11
-
To
Md. Nizamuddin
Advocate
High Court
Calcutta.
Sub: WP No. 2003 of 06
Shri Rudra Jyoti Bhattacharya & Ors. —vs- UOI & Ors.,
Sir,
I am enclosing herewith the para-wise comments for drafting counter affidavit &)
and send the same to this office at an early date so that we may send the same to the
o department for vetting without lapse of time.
& anking you in anticipation.
\\\-“ Th kl . - -p .
Encl: as above.
Yours faithfully,
(J.K. Ghosh)
Supdt.(L) ;
: |
: |
Sri K. Muralidharan, Dy. Secretary, Ministry of Home Affairs, 1S-11 Divn. Lok Nayak ;’
Bahwan, 9" floor, C Wing, N Delho. ,
r
2=} |
Supdt.(L) r’
e |
il
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No. 402/Home-06-11 ? ?2%5

Ministry of Law and Justice
Strand Road, Kolkata-1

Date: 22.2.11

?. L P Shrivastava
Under Secretary
Ministry of Home Affairs
IS-I1 Divn.
Lok Nayak Bhawan, 9™ floor
C Wing
Room No. 8
N. Delhi. — /000 = .

Sub: WP No. 2003 of 06
Shri Rudra Jyoti Bhattacharya —vs- UOI & Ors.

Madam,

I am directed to enclosed herewith the draft Affidavit in Opposition drafted by
Md. Nizamuddin, Advocate.

This is for your kind perusal and necessary actiongo=e==_ -

Encl: as above.

Yours faithfully,
2
¥
(J.K. Ghosh)

{od Lol Supdt.(L)
Y

’IY:,,\ \




B.Sc.LL.B

49 VOCATE HIGH, COURT CALCUTTA KOLKATA - 700016
.AR ASSOCIATION, ROOM NO. 12 . Phone : 40692176
: - Mobile : 9831673933
: 9432593908
Date: 21.02.11
To
Mr. J. K. Ghosh
- Sypdt., Legal
Ministry of Law & Justice
11, Strand Road
Kolkata — 1
Re: F.No. 402/Home/2006 Lit I
W.P. No. 2003 of 2006
Sri Rudra Jyoti Bhattacharya & Ors.
-\/s-
Union of India & Ors.
Your Ref. No.: F.No. 402/Home/2006 Lit -11/1082 dt. 14.02.11
Dear Sir,

Ptirsuant to your above referred letter requesting me to draw affidavit-in-opposition, pleased find the
draft copy of the same which has been drawn by me.

This is for your information, record and expeditious needful action.

Kindly take note that the above referred matter has been specially fixed for day to day basis hearing on
24.02.2011 before the Bench presided over by the Hon'ble Chief Justice, so, the affidavit must have to
be affirmed and served on the other side before 24.02.11.

Encl: Draft copy of A.O. as referred above.

e
\/“‘%/4
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W.P. No. 2003 of 2006

IN THE HiGH COURT OF CALCUTTA
Constitutional Writ Jurisdiction

(Original Side)

In the matter of :
An application under Article 226 of t#e
Constitution of India;

And

In the matter of :

A writ and/or order or direction’in the
nature of Mandamus, Cel:tiomri and
Prohibition;-

And

In the matter of :

Judgment and Order dated April 30,}998
passed by the Division Bench consiting of
the Hon'ble Prabha Shankar Mishra, the
Chief Justice (as His Lordship then was)
and the Hon’ble Justice Bhaskar
Bhattacharya in W.P. 231 of 1998;

"And



2

Bz

In the matter of :

Non-compliance of the direcfions passed
by their Lordships in the W.P. No. 281 of
1998;

And

In the matter ofé

Notification being No. S.0. 339(E) dated
14"'.Méy, 1999 issued under the signature
of Special Secretary (ISP), m Minis.hy of
Ho%me Affairs, Governmeat ofndia,

whereby a commission of v:quiry was

| appointed for the purpose of making an

independent inquiry into ths
disappearance of Netaji Subhas Chandra
Bose;

And

In the matter of :

Commissions of Inquiry Act, 1952;

And

i N
%
(.- ¥



In the matter of :

Memorandum of Action Taken on the
Report of the Justice Mukherjee
Commission of Inquiry;

And

In the matter of :

1. Shri Rudrajyoti Bhattacharjee,
Advocate, son of Shri Santnsh Kumar
Bhattacharjee, Bar Association, Room

No. 2, High Court, Calcutta:

2. Shri Surajit Désgnptga, son of late
Jatindra Mohan Dasgupta, by occupation
business, resident of 25/1, Guruprasad
Chowdhury Lane, P.S. Amherst Street,

Kolkata-700009.

3. ShriN aﬁdalal Chakraborty, by
occupation Healcl of Ehe Department of
Political Science, Presidency Coﬁqge,
resident of 559/1, Daks_hin Dari Ro?d, P.S.

Lake Town, Kolkata-700048.

.



T

4. Dr. Madhusudan Pal, by occupation
Assistant Professor, Calcuitta, Medical
College Hospital, resident of A/5/2,
Sharabani Abashan, Salt Lake, Sector III,

Kolkata-700009.

5. Shri Tarun Kumar Mukhyerjee, son of
late Gobindalal Mukherjee, resident of
2/1, Brindaban Mukherjce 1* Lane, P.S.

Ambherst Street, Kolkata-700009.

6. Shri Jagatjit Dasgupta, son of late
Jatindra Mohan Dasgupta, resaident of
25/1, Guruprosad Chowdhury Lanc, P.S.

Amherst Street, Kolkata-700006.

7. Shri Kusal Sankar Chowdhury,
residsent of 32B, Justice Manmatha
Mukherjee Row, P.S. Amherst Street,

Kolkata-700009.

Sl
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§. Shri Siddheswar Bhattacharjee,
resident of Hatepara “Matri Bhavan”,
P.O. Krishnagar, Pin Code 741 104,

District Nadia.

9. Shri Sunil Krishna Gupta, resident of
38 Vidyasagar Street, P.S. Amherst Street,

Kolkata-700009.

..... Petitioners

-Versus-

1. Union of India through the Principal

Secretary to the Prime Minister’s Office,

Block, New Delhi.

2. The Secretary, Ministry of Home
Affairs, Government of India, North

Block, New Delhi.




3. The Special Secretary, Ministry of Home
Affairs, Government of India, North
Block. New Delhi,

4. Shri Manoj Kumar Mukherjee (retired
judge of Supreme Court of India), the
Chairman of Justice  Mukherjee
Commission of Inquiry, Resident of
GD/359, Sector 111, Salt Lake, Kolkata-
700106.

....... Respondents

AFFIDAVIT-IN-OPPOSITION ON BEHALF OF THE
RESPONDENT NOS. 1,2 AND 3

I, , aged about years, by occupation service, having my
office at LokNayak Bhavan, Khan Market, New Delhi, do hereby solemnly affirm
and say as follows:

1. 1 am the Under Secretary to the Government of India, Ministry of Home
Affairs, and I am duly authorized and competent to affirm this affidavit on
behalf of the respondent Nos. 1, 2 and 3 above named being duly authorizes
by them I have read the copy of the supplementary the affidavit of Shri Surojit
Dasgupta, Petitioner No.2 affirmed in September, 2010, and have understood
the Contents and purport of the same.

2. Save and except what are matters of record I deny each and every allegation

contained in paragraphs 1, 2 & 3 of the aforesaid affidavit.
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3. w:m‘{pegmm averment made in Para 3 of LW’Petmon‘ Ton, tiSsadnader of

ssciordy moweres, following is again submitted for the sake of clarity:

(A) The disappearan_ce of Netaji Subhas Chandra Bose has engaged the
attention of the Government right from the beginning. The
Government of India has, so far, appointed three Committees/
Commissions to inquire into the alleged disappearance of Netaji

" Subhash Chandra Bose. The first one was a Committee, known as
Shah Nawaz Committee, consisting of three members,
appointed in the year 1956. The Committee examined 67
witnesses. Two members of the said Committee came to the
conclusion that Netaji died in the plane crash at Taihoku, Formosa
(now Taiwan) on 18™ August, 1945 and that his ashes were taken
to Tokyo and preserved in the Renkoji Temple there. The other
member of the Committee submitted a dissenting report. The

Government of India accepted the majority report.

(B) The second inquiry made was a one-man Commission under
Justice (Retd.) G.D. Khosla appointed in 1970. This Commission .
submitted its report in the year 1974. This Commission also came to

the conclusion that Netaji died in the plane crash at Taihoku on |




e

(C)

18" August, 1945 and the ashes preserved in the Renkoji Temple,

Tokyo are of Netaiji.

Subsequently, a writ petition was filed before the learned Division
Bench of the Hon'ble Court of Calcutta. After hearing the learned
Counsel appearing for the parties the Hon'ble Court of Calcutta by its
order / judgement dated 30-04-1998 directed the Union of India
to re-inquire into the alleged disappearance of Netaji Subhas
Chandra Bose in accordance with law by appointing a Commission of
Inquiry. This was followed by a motion adopted by the West Bengal
Legislative Assembly on December 24, 1998 demanding that the
Government of India should make necessary arrangements for
availability of records and documents in and  outside India so that
the scholars and people could have access to them and also institute
a fresh inquiry into the matter to remove the mystery regarding the

whereabouts of Netaji Subhash Chandra Bose.

(D) Therefore, the Government of India appointed a Commission headed

by Justice (Retd.) M.K. Mukherijee, into all the facts and
circumstances related to the disappearance of Netaji Subhash
Chandra Bose in 1945 and subsequent developments connected

therewith, including:-

(a)  whether Netaji Subhash Chandra Bose is dead or alive;
(b)  if he is dead, whegher he died in the plane crash, as alleged;

(c)  whether the ashes in the Japanese temple are ashes of Netaji;
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(d)  whether he has died in any other manner at any other place
and, if so, when and how;

(e) if he is alive, in respect of his whereabouts.

(E) The Justice Mukherjee Commission of Inquiry, (JMCI), submitted its
Report on 8" November, 2005 on the following terms of references

and concluded the following:-

S. Terms of reference Conclusion of the

No. Commission

A. whether Netaji Subhas Netaji Subhas Chandra
Chandra Bose is dead Bose is dead;
or alive;

B. if he is dead, whether he He did not die in the
died in the plane crash, | plane crash, as alleged
as alleged

C. Whether the ashes in the The ashes in the

Japanese Temple are Japanese temple are
ashes of Netaji; not of Netaji;

D. Whether he has died in In the absence of
any other manner at any any clinching evidence
other place and, if so, a positive answer
when and how; cannot be given;

E: If he is alive, in respect of Answer already
his whereabouts. given in (A) above.

The Commission also observed as under:-

“5.1.1 As regards the ancillary query (vide paragraph 3 of the Notification)
the Commission is of the view — consequent upon its above findings — that
in undertaking the scrutiny of publications touching upon the question of
death or otherwise o.f. Netaji, the Central Government can proceed orl.the

\ \

basis that he is dead but did not die in the plane crash, as alleged”.
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The report of the JMCI was examined in detail. It was found that the

Commission’s findings were inconclusive in many ways and it had

Sl

not been able to provide definitive findings. The findings of th? :JMQ}_
that Netaji did not die in the plane crash is based on non-availability
of “clinching evidence’. Shah Nawaz Committee of 1956 and Khosla
Commission of 1970 also encountered the same predicament. They,
therefore, relied on the oral evidence of the witnesses including
those who were co-passengers of Netaji in the said ill-fated plane
and came to the conclusion that Netaji died in the plane crash on
18™ August, 1945 and he was cremated in Taiwan Crematorium and
his ashes were taken to Tokyo and preserved in the Renkoji Temple.
The findings of Justice Mukherjee Commission of Inquiry, therefore,
do not conclusively disprove the plane crash story in the face of
overwhelming oral evidence, particularly of those who were co-
passengers of Netaji and also the Doctors and staff of the Hospital
where he was treated to severe and serious burn injuries sustained
in the plane crash. The Government of India did not accept the

conclusions of JMCI.

The report of the JMC| was placed before both the Houses of
Parliament along with the Action Taken Report (ATR) on 17" May,
2006 as per Section 3(4) of the Commissions of Inquiry Act, 1952.

The relevant portion of the said ATR reads as follows:-

L] .
° L
X A
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“2. The Government héve examined the Report submitted by the
Commission on 8" November, 2005 in detail and have not agreed
with the findings that :-

c) Netaji did not die in the plane crash; and

d) The ashes in the Renkoji Temple were not of Netaji.

The Report was placed before the Houses of Parliament on 17-05-
2008 as required under Sub-Section 4 of Section 3 of the

Commissions of Inquiry Act, 1956".

It would be seen that the Government has accepted the majority
reports of the Committees / Commissions and there are no good
reasons or evidence to indicate that Netaji did not die in the plane
crash on 18" August, 1945. Though the Mukherjee Commission
worked for 6 years and 7 months, it could not find any proof that
Netaji Subhash Chandra Bose died in any other manner. Therefore,
there is no reason for the Government of India to accept that the
earlier two findings were incorrect. Further, it is always open to the
Government of India to accept or reject the
recommendations/findings of a Commission. The Commissions of
Inquiry Act, 1952 Sub-Section-4 of Section-3 provides that the report
of the Commission along with the AiR has to be placed before
Parliament so that Parliament can take necessary action in the
matter as it may be advised. No further directions were given by

Parliament and, therefore, it is prayed that the matter may be treated

as closed. The decision of the Government does not suffer from



arbitrariness as there are good grounds as mentioned at Para-4(G)
above for the Government not to accept the report of JMCI. It is
emphasized that the report and findings of the Commission of Inquiry
are meant for information of the Government. The decision of the

Government does not suffer from an illegality or arbitrariness.

15 o) offpdent™
4. With}fr;gg/ﬂ to averment made in Para 4(i) of Writ-Pet#on, it is stated that

these are extracts from the noting of PMO File No.23(ii)/56-57 PM and are matter
of record. These notings do not show what was done with the ashes. Presumably
the family members of Netaji were to be consulted before ashes were to be
brought to India and perhaps wanted it to bring ceremoniously.

Rm_q Yehoad, T
5. With regard to averment made in Para 4(ii) of ¥ ritPetition, it is stated that
A

th@se are extracts from the noting of Ministry of External Affairs File
No0.25/4/NGO/Nol-2(LW-KW) and are matter of record. The Note of Shri T N Kaul
dated 28.7.1955 appears to mention his personal view only and cannot be said to
be the Government’s opinion. This is supported by the Note dated 28.8.1990 of

Meera Shankar, the then Director in PMO, which is reproduced below:

“Because there is a strong body of opinion which believes that the ashes
in Tokya are those of Netaji, even as there is an equally strong body of opinion

which doubts this.” (Annexure P/16 of the Supplementary Affidavit).

L. 445l i
6. With regard to averment made in Para 4(l1l) of WritPetition, it is stated that

these are.‘extracts from the noting of Ministry of Etternal Affairs File

No.25/4/INGO/Nol-2(LW-KW) and are matter of record. The Notes stated to‘have
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been recorded by Shri A K Damadaran as Director of Finance, Govt. of India, it is
stated that the said notes are not of Director Finance.
7. With regard to averment made in Para 4 (IV) of the said affidavit, it is stated
that those are extracts from the noting of Ministry of External Affairs File
No0.25/NGO/Vol-2 (LW-KW) and are matter of record. The Notes are not dated
16.12.1996 as alleged but are of 16.12.1966.
8. With regard to averment made in Para 4(V) of the said affidavit, it is stated
that those are extracts from the noting of External Affairs File No.25/NGO/Vol-2
(LW-KW) and are matter of record. The note dated 6.12.1973 recorded by Shri PK
. Budhwar, Deputy Secretary, Ministry of External Affairs clearly indicates that
there has been two opinion at the time about the genuineness of the ashes of Netaji
Subhas Chandra Bose. The Petitioner has chosen to pick and choose the text from
the notings suitable to support his view.
9. With regard to averment made in Para 4(VII) of the said affidavit, it is stated
that those are extracts form the noting of PMO File No. G-12(3)/98-NGO and are
matter of record. This is an Internal Note prepared on the basis of the letter
~_ received by the Private Secretary to PM for his information.
10. Ideny each and every allegation contained in paragraph 5 of the said affidavit
save and except what are matters of record. I specifically deny the allegation that
Government of India has granted any clearance to any non Govt. Organization to
bring the ashes kept in the Renkoji Temple. It is stated that as per information
available with Ministry of External Affairs, the Government of India has not

granted any clearance to any Non Government Organization to bring the ashes kept
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in Renkoji Temple in Tokyo to India. The news circulated in Times of India (Pune
edition) of August 18,2010 is factually incorrect.

11. Ideny each and allegation contained in paragraphs 6 of the said affidavit save
and except what are matters of record. I specifically deny each allegation of
afterthought devise or of any mischievous intention in establishing that Netaji
Subhas Chandra Bose had died in air crash it is stated that Ministry of External
Affairs in the Govt. of India is of the view that the ashes kept in Renkoji Temple
are that of Netaji Subhas Chandra Bose.

12. With regard to submission and allegation made in paragraph 7 of the said
affidavit it is stated that the same is baseless and on surmises and conjectures. It is
stated that Ministry of External Affairs has not received any request to bring the
ashes of Netaji to India and the Government those not propose to issue any
clearance to any NGO in this regard.

13. With a reference to the submission made in paragraph 8 of the said affidavit it
is submitted that the said supplementary affidavit and the prayer made there in by
petitioner is devoid of any merit or substance and it should be rejected by This
Hon’ble Court.

14. The statement contained in paragraph 1 to 11 are based on information derived
form record and those contained in paragraphs 12 and 13 are humble submission
before This Hon’ble Court.

Solemnly affirmed by the said..........

In the court house on the ....... .day of February, 2011

Before me

Commissioner
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ADDITIONAL SOLICITOR-GENEZRA..
CF INDIA

FAROOK M. RazACK

5% April, 2011

Sub: W.P. No. 2003/06 -Rudrajyoti Bhattacharya Vs. UOI
(Matter relating to Subhash Chandra Bose)

Dear Mr. Muralidharan,

Please find enclosed herewith a copy of the order dated 24.2.2011 passed by their
Lordships Hon'ble the Chief Justice and Hon'ble Justice Asim Kumar Roy which is self-

explanatory.

Kindly let me have your instructions in the matter in the light of the order passed by
the Hon'ble Court at the earliest.

Thanking you,

Yours faithfully,

% ﬁ?do
| ose el P
(FAROOK M. RAZACK)

To,

K. Muralidharan, - fe
Deputy Secretary (Security), m Qk F \"1 WS
Govermment of India,

Ministry of Home Affairs,
New Delhi.
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IN THE HIGH COURT AT CALCUTTA
Constitutional Writ Jurisdiction
Original Side

W.P.No0.2003 of 2006
A Rudra Jyoti Bhattacharjee & Ors.
vVersus
Union of India & Ors.

With

W.P.27541 (W) of 2006
Ashim Kumar Ganguly & Anr.
Versus
Union of India & Ors.

And

W.P.B215(W) of 2008
Subhas Chandra Bose
Versus
Union of India & Anr.

e For petitioners :Mr. Kashi Kanta Moitra, Sr.Advocate,
' (in Serial No.l) Mr. Kesab Bhattacharya,
Ms. Debjani Ghosal,
Mr. Debabrata Koley, Advocates

For petitioners :Mr. Ashim Kumar Ganguly, Advocate
(in Serial No.2)

For petitioners :Mr. Subhas Chandra Bose, Advocate
(in Serial No.3)

For Respondent/UQI:Mr. F.M.Razack, Addl.Solicitor General,
Mr. Somenath Bose,
Md. Nizamuddin,
Mr. Shakeel Md. Akhtar, Advocates

BEFORE :
> The Hon'ble the CHIEF JUSTICE
AND

The Hon'ble JUSTICE ASHIM KUMAR ROY

Date : 24"" February, 2011.
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The Court : The affidavit, list ot dates and synopsis
filed by the Learned Additional Solicitor General with
copies to the other side be taken on record. The Learned
ARdditional Solicitor General has placed before us two sets
of Justice Mukherjee Commission Enquiry Report for the
purpose cf reference.

We have heard the learned Counsel for the parties and we
are of the view that the parties should submit appropriate
issues before this Ceourt which are required to be decided so
that the Court can finally proceed to hear the parties.

It was also argued before the Court that the ashes kept
in the Renkoji Temple are not of Netaji Subhas Chandra Bose
which is also an issue before this Court and that Justice
Mukherjee Commission Enquiry did not think it proper to get
this issues resolved by referring it to  forensic
examination. If the parties want this Court to decide on the
said aspect of the matter, they may seek information and
instruction from their respective clients as to whether the
ashes can be sent for forensic examination.

Therefore, the matter is adjourned till 29" April, 2011
to enable the parties to prepare themselves on the issues

which arise in the matter.
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Urgent photostat certified copy of this order,

-

applied for, be supplied to the parlies subject

compliance with all requisite formalities.

T~
(FJ. N.PATEL, C.J.)
(ASHIM KUMAR ROY,J.)
o SN. _
Asst.Registrar (CR)
=
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By Speed Post
Most urgent

No.12014/5/2007-Cdn.
Government of India
Ministry of Home Affairs
[S- I Division
Lok Nayak Bhavan, 9t floor, ‘C’ Wing,
Room No.8, New Delhi,
Dated the 18% April, 2011
To

Shri J. K. Ghosh,

Superintendent (Legal)

Ministry of Law & Justice

11, Strand Road, Branch Secretariat,
Kolkata — 700 001

Sub: Writ Petition No.2003 of 2006 - Shri Rudra Joyti Bhattacharya
Vs. Union of India & Ors.

Sir,

I am to refer to your letter No0.402/home-06-11/1285 dated
22.2.2011 sending therewith draft affidavit in opposition drafted by Mohd
Nizamuddin, Advocate on the above mentioned subject. The affidavit has
been notarized by the Oath Commissioner. The same is being sent
herewith for filing in the Hon’ble High Court of Calcutta.

Enclo : As above. L‘JL%'

(Smt L. P. Shrivastava)
Under Secretary to the Govt. of India

Copy to:-

Shri Farooq M Razak, Addl. Solicitor General Kolkata, 19, Balu
Hakak Lane, Park Circus, Kolkata — 700 007.
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W.P. No. 2003 of 2006
IN THE HIGH COURT OF CALCUTTA

Constitutional Writ Jurisdiction

( Original Side )

In the matter of:

An application under Article 226
of the Constitution of India;

And

In the matter of:

A writ and / or order or direction
in the nature of Mandamus,
Certiorari and Prohibition;

And

In the matter of:

Judgement and Order dated
April, 30, 1998 passed by the
Division Bench consisting of the
Hon'ble Prabha Shankar Mishra,
the Chief Justice ( as His
Lordship then was) and the
Hon'ble Justice Bhaskar
Bhattacharya in W.P. 281 of
1998;

And

e

1
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J. 5. CHAWLA
App. Sehi High Courl,
Frum 2%-7-2008
o

An = s
AR b |

81, No. DC/0212000™""

In the matter of:

Non-compliance of the directions
passed by their Lordships in the
W.P. No. 281 of 1998; '

And

In the matter of:

Notification being No.S.0.
339(E) dated 14™ May, 1999
issued under the signature of
Special  Secretary(ISP), in
Ministry of Home Affairs,
Government of India, whereby a
commission of inquiry was
appointed for the purpose of
making an independent inquiry
into the disappearance of Netaji
Subhas Chandra Bose;

And
In the matter of:

Commissions of Inquiry Act,
1952,

And
In the matter of:

Memorandum of Action Taken
on the Report of the Justice

Lol

2
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Mukherjee  Commission  of

Inquiry;
And

In the matter of:

1. Shri Rudrajyoti Bhattacharjee,
Advocate, son of Shri Santosh
Kumar Bhattacharjee, Bar
Association, Room No.2, High
Court, Calcutta;

2. Shri Surajit Dasgupta, son of
late Jatindra Mohan Dasgupta, by
occupation business, resident of
25/1, Guruprasad Chowdhury
Lane, P.S Amherst Street,
Kolkata — 7000089.

3. Shri Nandalal Chakraborty, by
occupation Head of the
Department of Political Science,
Presidency College, resident of
559/1, Dakshin Dari Road, P.S.
Lake Town, Kolkata -700048.

4. Dr Madhusudan Pal, by
occupation Assistant Professor,
Calcutta Medical College
Hospital, resident of A/5/2,
Sharabani Abashan, Salt Lake,
Sector lll, Kolkata — 700009.
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5. Shri  Tarun  Kumar
Mukhyerjee, son of late
Gobindalal Mukherjee, resident of
2/1, Brindaban Mukherjee 1%
Lane, P.S. Amherst Street,
Kolkata — 700009.

6. Shri Jagatjit Dasgupta, son of
late Jatindra Mohan Dasgupta,
resident of 25/1, Guruprosad
Chowdhury Lane, P.S. Amherst
Street, Kolkata — 700006.

s Shri  Kusal Sankar
Chowdhury, resident of 32 B
Justice Manmatha Mukherjee
Row, P.S Amherst Street,
Kolkata-700009.

8. Shri  Siddheswar
Bhattacharjee, resident of
Hatepara “Matri Bhavan”, P.O.
Krishnagar, Pin Code 741 104,
District Nadia.

9. Shri Sunil Krishna Gupta,
resident of 38 Vidyasagar Street,
P.S. Amherst Street, Kolkata —
700009.

...... Petitioners

- Versus LD.Q) q,%




1. Union of India through the
Principal Secretary to the Prime
Minister's office, South Block,
New Delhi.

2. The Secretary, Ministry of
Home Affairs, Government of
India, North Block, New Delhi.

3. The Special Secretary,
Ministry of Home  Affairs,
Government of India, North
Block, New Delhi.

4. Shri Manoj Kumar Mukherjee
(retired judge of Supreme Court
of India), the Chairman of Justice
Mukherjee Commission of
Inquiry, Resident of GD/359
Sector 1ll, Salt Lake, Kolkata-

.........
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AFFIDAVIT-IN-OPPOSITION ON BEHALF OF THE
RESPONDENTS NOS.1, 2 AND 3

I, Smt L P Shrivastava, aged about 58 years, by occupation service,
having my office at Lok Nayak Bhavan, Khan Market, New Delhi, do hereby
solemnly affirm and say as follows:

1. | am the Under Secretary to the Government of India, Ministry of Home
Affairs, and | am duly authorized and competent to affirm this affidavit on behalf
of the respondent Nos. 1,2 and 3 above named being duly authorized by them |
have read the copy of the supplementary the affidavit of Shri Surojit Dasgupta,
Petitioner No.2 affirmed in September, 2010, and have understood the Contents
and purport of the same.

2. Save and except what are matters of record | deny each and every
allegation contained in paragraphs 1, 2 & 3 of the aforesaid affidavit.

3. With further reference to the averment made in para 3 of the said

aforesaid affidavit, following is again submitted for the sake of clarity:

(A) The disappearance of Netaji Subhas Chandra Bose has engaged
the attention of the Government right from the beginning. The
Government of India has, so far, appointed three Committees/
Commissions to inquire into the alleged disappearance of Netaji
Subhas Chandra Bose. The first one was a Committee, known as
Shah Nawaz Committee, consisting of three members,
appointed in the year 1956. The Committee examined 67

witnesses. Two members of the said Committee came to the

L[’/
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conclusion that Netaji died in the plane crash at Taihoku, Formosa
(now Taiwan) on 18" August, 1945 and that his ashes were taken
to Tokyo and preserved in the Renkoji Temple there. The other
member of the Committee submitted a dissenting report. The

Government of India accepted the majority report.

(B) The second inquiry made was a one-man Commission under
Justice (Retd.) G.D. Khosla appointed in 1970. This Commission
submitted its report in the year 1974. This Commission also came
to the conclusion that Netaji died in the plane crash at Taihoku on
18" August, 1945 and the ashes preserved in the Renkoji Temple,

Tokyo are of Netaji.

(C) Subsequently, a writ petition was filed before the learned Division
Bench of the Hon'ble Court of Calcutta. After hearing the learned
Counsel appearing for the parties the Hon’ble Court of Calcutta by
its order / judgement dated 30-04-1998 directed the Union of India
to re-inquire into the alleged disappearance of Netaji Subhas
Chandra Bose in accordance with law by appointing a Commission
of Inquiry. This was followed by a motion adopted by the West
Bengal Legislative Assembly on December 24, 1998 demanding
that the Government of India should make necessary arrangements
for availability of records and documents in and outside India so

that the scholars and people could have access to them and also

4,/0/,,,_




institute a fresh inquiry into the matter to remove the mystery

regarding the whereabouts of Netaji Subhas Chandra Bose.

(D) Therefore, the Government of India appointed a Commission headed
by Justice (Retd.) M.K. Mukherjee, into all the facts and
circumstances related to the disappearance of Netaji Subhas
Chandra Bose in 1945 and subsequent developments connected

therewith, including:-

(a)  whether Netaji Subhas Chandra Bose is dead or alive;

(b) if he is dead, whether he died in the plane crash, as alleged;

(c)  whether the ashes in the Japanese temple are ashes of
Netaiji;

(d)  whether he has died in any other manner at any other place
and, if so, when and how;

(e) if he is alive, in respect of his whereabouts.

(E)  The Justice Mukherjee Commission of Inquiry, (JMCI), submitted its
Report on 8" November, 2005 on the following terms of references

and concluded the following:-

S. Terms of reference Conclusion of the

No. Commission

A. whether Netaji Subhas Netaji Subhas Chandra
Chandra Bose is dead Bose is dead;
or alive;

......
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B. if he is dead, whether he
died in  the plane crash,
as alleged

He did not die in the plane
crash, as alleged

C. Whether the ashes in the
Japanese Temple are
ashes of Netaji;

The ashes in the
Japanese temple are not of
Netaji;

D. Whether he has died in
any other manner at any
other place and, if so,
when and how;

In the absence of any
clinching evidence a
positive answer cannot be

given,

E. If he is alive, in respect of

his whereabouts.

Answer already given in
(A) above.

The Commission also observed as under:-

“5.1.1 As regards the ancillary query (vide paragraph 3 of the Notification)
the Commission is of the view — consequent upon its above findings — that
in undertaking the scrutiny of publications touching upon the question of

death or otherwise of Netaji, the Central Government can proceed on the

basis that he is dead but did not die in the plane crash, as alleged”.

(F)  The report of the JMCI was examined in detail. It was found that the
Commission’s findings were inconclusive in many ways and it had
not been able 'to provide definitive findings.
Justice Mukherjee Commission of Inquiry that Netaji did not die in
the plane crash is based on non-availability of “clinching evidence'.
Shah Nawaz Committee of 1956 and Khosla Commission of 1970
also encountered the same predicament. They, therefore, relied on
the oral evidence of the witnesses including those who were co-

passengers of Netaji in the said ill-fated plane and came to the

s

The findings of the
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(G)

conclusion that Netaiji died in the plane crash on 18" August, 1945
and he was cremated in Taiwan Crematorium and his ashes were
taken to Tokyo and preserved in the Renkoji Temple. The findings
of Justice Mukherjee Commission of Inquiry, therefore, do not
conclusively disprove the plane crash story in the face of
overwhelming oral evidence, particularly of those who were co-
passengers of Netaji and also the Doctors and staff of the Hospital
where he was treated to severe and serious burn injuries sustained
in the plane crash. The Government of India did not accept the

conclusions of JMCI.

The report of the JMCI was placed before both the Houses of
Parliament along with the Action Taken Report (ATR) on 17" May,
2006 as per Section 3(4) of the Commissions of Inquiry Act, 1952.
The relevant portion of the said ATR reads as follows:-

“2. The Government have examined the Report submitted by the
Commission on/ 8" November, 2005 in detail and have not agreed
with the findings that :—

a) Netaji did not die in the plane crash; and

b) The ashes in the Renkoji Temple were not of Netaiji.

The Report was placed before the Houses of Parliament on 17-05-

2006 as required under Sub-Section 4 of Section 3 of the

Commissions of Inquiry Act, 1952". ']-P L\—B
L —
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(H)

It would be seen that the Government has accepted the majority
reports of the Committees / Commissions and there are no good
reasons or evidence to indicate that Netaji did not die in the plane
crash on 18" August, 1945. Though the Mukherjee Commission
worked for 6 years and 7 months, it could not find any proof that
Netaji Subhas Chandra Bose died in any other manner. Therefore,
there is no reason for the Government of India to accept that the
earlier two findings were incorrect. Further, it is always open to the
Government of India to accept or reject the recommendations /
findings of a Commission. The Commissions of Inquiry Act, 1952
Sub-Section-4 ' of Section-3 provides that the report of the
Commission along with the ATR has to be placed before
Parliament so ithat Parliament can take necessary action in the
matter as it may be advised. No further directions were given by
Parliament and, therefore, it is prayed that the matter may be
treated as closed. The decision of the Government does not suffer
from arbitrariness as there are good grounds as mentioned at Para-
4(G) above for the Government not to accept the report of JMCI. It
is emphasized 'that the report and findings of the Commission of
Inquiry are meant for information of the Government. The decision

of the Government does not suffer from an illegality or arbitrariness.

LLHO A
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4. With regard to averment made in Para 4(i) of the said affidavit, it is stated
that those are extracts from the noting of PMO File No. 23(ii)/56-57 PM and are
matter of record. These notings do not show what was done with the ashes.
Presumably the family members of Netaji were to be consulted before ashes

were to be brought to India and perhaps wanted it to bring ceremoniously.

B. With regard to averment made in Para 4(ii) of the said affidavit, it is stated
that those are extracts from the noting of Ministry of External Affairs File
No.25/4/INGO/Nol-2(LW-KW) and are matter of record. The Note of Shri T N Kaul
dated 28.7.1955 appears to mention his personal view only and cannot be said to
be the Government's opinion. This is supported by the Note dated 28.8.1990 of

Meera Shankar, the then Director in PMO, which is reproduced below:

“Because there is a strong body of opinion which believes that the ashes
in Tokyo are those of Netaji, even as there is an equally strong body of opinion

which doubts this.” (Annexure P/16 of the Supplementary Affidavit).

6. With regard to averment made in Para 4(iii) of the said affidavit, it is
stated that these are extracts from the noting of Ministry of External Affairs File
No.25/4/NGO/Nol-2(LW-KW) and are matter of record. The Notes stated to have
been recorded by Shri A K Damadaran as Director of Finance, Govt. of India, it is

stated that the said notes are not of Director Finance.

3 With regard to averment made in Para 4(IV) of the said affidavit, it is

stated that those are extracts from the noting of Ministry of External Affairs File

Loabrbhs

=]
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No.25/4/NGO/Nol-2(LW-KW) and are matter of record. The Notes are not dated

16.12.1996 as alleged but are of 16.12.1966.

8. With regard to averment made in Para 4(V) of the said affidavit, it is stated
that those are extracts from the notings of Ministry of External Affairs File
No.25/4INGONol-2(LW-KW) and are matter of record. The note dated
6.12.1973 recorded by Shri P K Budhwar, Deputy Secretary, Ministry of External
Affairs clearly indicates that there has been two opinion at that time about the
genuineness of the ashes of Netaji Subhas Chandra Bose. The Petitioner has

resorted to pick and choose the text from the notings suitable to support his view.

9. With regard to averment made in Para 4(VIl) of the said affidavit, it is
stated that those are extracts from the noting of PMO File No.G-12(3)/98-NGO
and are matter of record. This is an Internal Note prepared on the basis of the

letter received by the Private Secretary to PM for his information.

10. | deny each and every allegation contained in paragraph 5 of the said
affidavit save and except what are matters of record. | specifically deny the
allegation that Government of India has granted any clearance to any non Govt.
Organization to bring the ashes kept in Renkoji Temple. It is stated that as per
information available with Ministry of External Affairs, the Government of India
has not granted any clearance to any Non Government Organization to bring the
ashes kept in the Renkoji Temple. It is stated that as per information available
with Ministry of External Affairs, the Government of India has not granted any

clearance to any Non Government Organization to bring the :sushe%—P kept in
V-7
W
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Renkoji Temple in Tokyo to India. The news circulated in Times of India (Pune

edition) of August 18, 2010 is factually incorrect.

11. 1 deny each and every allegation contained in paragraph 6 of the said
affidavit save and except what are matters of record. | specifically deny each
allegation of afterthought devise or of any mischievous intention in establishing
that Netaji Subhas Chandra Bose had died in air crash it is stated that Ministry of
External Affairs in the Govt. of India is of the view that the ashes kept in Renkoji

Temple are that of Netaji Subhas Chandra Bose.

12. With regard to submission and allegation made in paragraph 7 of the said
affidavit it is stated that same is baseless and on surmises and conjectures. It is
stated that Ministry of External Affairs has not received any request to bring the
ashes of Netaji to India and the Government does not propose to issue any

clearance to any NGO in this regard.

13.  With a reference to the submission made in paragraph 8 of the said
affidavit it is submitted that the said supplementary affidavit and the prayer made

there in by petitioner is devoid of any merit or substance and it should be rejected

T

by This Hon'ble Court. Lgﬂ_QM/UV

—

/
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14.  The statement contained in paragraph 1 to 11 are based on information
derived from record and those contained in paragraphs 12 and 13 are humble

submission before This Hon'ble Court.

Solemnly affirmed by the said

............ US APR zg"
........... day of April, 2011.
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W.P. No.2003 of 2006

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION
Original Side

In the matter of:

An application under Article 226 of the

Constitution of India:

In the matter of:
Shri Rudra Jyoti Bhattacharjee & Ors
................. Petitioners
Versus
Union of India & Ors
............... Respondents
Affidavit-in-opposition to supplementary

affidavit of writ Petition No.2
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.« No0.12014/5/2007-Cdn.
Government of India
inistry of Home Affairs
IS- II Division

*k*k

Lok Nayak Bhavan, 9t floor, ‘C’ Wing,

e ot Room No.8, New Delhi,
WA \;) Dated the 21st April, 2011

Shri Farook M. Razack,

Learned Additional Solicitor General of India
19, Balu Hakak Lane, Park Circus,

Kolkata — 700 007.

Sub : W.P No.2003/06 - Rudrajyoti Bhattacharya Vs. UOI
(Matter relating to Subhas Chandra Bose)

Sir,

The undersigned is directed to invite attention to your letter dated
5.4.2011 and to furnish the following instructions in the matter in the

. light of the order passed by the Hon’ble High Court of Calcutta.

“The Justice Mukherjee Commission has already gone into the
details with regard to the DNA test of the Ashes and an exclusive
para on this issue has been devoted as para 2.8 of the report
(Volume-1). A chronological events on the issue of DNA test has
been prepared from this detailed chapter recommended by the

Justice Mukherjee Commission of Inquiry and a copy is enclosed.

As may be seen from the above, the Commission has taken all
possible steps to undertake DNA test of the ashes through the
various Govt. Agencies and also in consultation with various
Laboratories and Experts in the field at home and abroad and also
with Ministry of External Affairs and the Indian Embassy in Japan.

The Qémmission after corroborating all the inputs'ltlad come to the




conclusion that inputs and reports from different experts from
home and abroad practically projected a bleak prospect of a DNA
Test. The Commission therefore considered a faint possibility of the
DNA testing as indicated by Centre for Cellular and Molecular
Biology (CCMB) Hyderabad. The Commission made efforts to
persuade the Renkoji Temple Authorities, through MEA to allow
physical inspection and collection of potentially less charred bone
pieces from the casket lying in their Custody. Due to the Temple
Authority’s reticence, the Commission could not proceed further in

the matter.”

28 Based on the above points and the chronological events, it is
requested that Learned ASG may kindly arrange to prepare an
appropriate Affidavit / Prayer to be placed before Hon’ble High Court of
Calcutta before the hearing on 29.4.2011. It is also specifically conveyed
that in view of the efforts already taken up by the Justice Mukherjee
Commission, there is no need now for sending the ashes kept in Renkoji
Temple in Japan for any further forensic examination as it would open

up contentious issues.

Yours|faithfully,
,._\J\ L
L\ W
(K. Murali}dl'}-.aran |
Deputy Secretary to the qu‘qi.-oi India
_Tel.:24617196
|
{



S =

REGARDING DNA TEST OF THE ASHES OF NETAJI SUBHAS CHANDRA BOSE — CHRONOLQGICAL EVENTS
SNo. | Date Events Remarks g __ ;_____
1. 16.9.2002 | Visit of Justice Mukherjee Commission of Inquiry to Renkoji Temple. | Being holiday in Japan on 16.9.2002,

Tokyo, Japan and discussion with the Chief Priest of the temple to | the Glass Chamber could not be
ascertain whether there were any bones in the ashes which could. if | opened. The Indian Ambassador in
possible. be subjected to DNA test. Japan was  requested by the |
Commission te depute 2 ct::mpcfcmi
representative :Of his Embassy to
inspect the ashes and report the matter,
2. 24.10.2002 | Shri C. Rajasekhar, First Secretary and Mr. T. Armstrong Changsan, | - -
Second Secretary of Indian Embassy opened the Casket in the presence |
of Chicf Pricst and his wifc, cxamined the contents and took
photographs and a joint report was sent to the Justice Mukherjee
Commission along with photographs.
E 5.12.2002 | The Commission wrotc to Dircctor, Centre for Cellular and Molccular | .

Biology (CCMB) and Director, Centre for DNA Fingerprinting and
Diagnostics at Hyderabad to let them know whether DNA test could be

conducted on the bones found in the ashes.

|




g

!

Director, CCMB also conveyed lhal\
L]

for conducting the proposed DNA fest |

4. 10.12.2002 | Director, CCMB informed that if the bones were collected from burnt
ashes it would not be possible to isolate DNA from the bones for DNA | Special Laborato!ry facility is required
test, as DNA would have been completely destroyed.
not available in India at that time.
S. 17.12.2002 | The Commission requested Indian Embassy in Japan to get the bones |
& lying at the Renkoji Temple examined afresh. preferably by an Expert
23.12.2002 | and whether the DNA test is possible.
6. 27.12.2002 | The Embassy assured that they would solicit the services of an Expert
and furnish the opinion to the Commission.
T The Commission suo moto wrote to Director. Department of Genetics. I
Max Planck Institutc for Evolutionary Anthropology, Licipzig.
Germany to know about the feasibility of the DNA test of the ashes
kept in Renkoji Temple.
8. 2.1.2003 Dr. Paabo expressed his ability to undertake this test and advised the F

Commission to contact Prof. Mark Stoneking or Prof. Sir Alec Jeflreys

of the Department of Genetics at the university of Leicester. (U.K).




21.1.2003

Mr Terry Melton informed the Commission that cremated remains are

very unlikely to give a DNA profile.

| The Commission informed MEA to furnish the details of National

Forensic Laboratory in U.K.

i
fa—

MEA replied that they have sought advice of Home Ministry.

MHA informed the Commission to take its own decision regarding
holding of anthropological evaluation for determining the feasibility of

DNA test and selection of Expert for this purpose.

31.5.2004

The Renkoji Temple Authorities based on MEA’s letter dated
31.5.2004 had given their assent to a DNA test being conducted on the

ashes kept in their custody subject to fulfillment of certain conditions.

L =

14.

&,

6.5.2004

The Commission wrote to Director, CCMB, Hyderabad to furnish the

names and particulars of 3 Japanesc Scientists to get a successful DNA

test done on the ashes kept in the Renkoji Temple. Director, CCMB




recommended the names of Prof. Saitou Naruya for carrying out test. r'

26.5.2004 | The Commission wrote Prof. Saitou Naruya about the feasibility of
undertaking DNA test.

11.6.2004 | Prof. Naruya conveyed that the DNA examination from such ash is
usually impossible because of critical damage to DNA and other

biomolecules when a dead human body is burnt into ashes.

17.6.2004 | The Commission accepted the conditions and wrole to MEA on
17.6.2004 to conduct the DNA test on the terms and conditions.
21.6.2004 | The Commission forwarded the _photbgfaphs Ehﬂéciﬁééféd__td furnish |

his opinion about the feasibility of DNA test.

|
|
|
|
W SESS T Yo——

16.7.2004 | Prof. Naruya informed the Commission that it was unlikely to extract
DNA test from the bones as shown in the photographs. He also desired

that a Specialist on Forensic Science may examine the issue.

20.7.2004 | The Commission accorded permission as asked by Prof. Naruya and

entrusted the job to Dr. Yamamoto, a Forensic DNA Expert of Nagoya

- - - — S — —_— R




University Japan.

Prof. Naruya commended that since all bones and teeth as shown in the
photograph having received high heat, there was almost no possibility

10 obtain DNA from the bone maierials.

2
b2

|98}

The Commission approached Director CCMB Hyderabad for re-

cxamination and sccond opinion.

'l
I

“Ihe Director CCMB after analyzing the photographs opined that the
photographs showed existence of completely burnt bones leaving very
little hope for the survival of DNA and possible isolation of DNA for
the purpose of establishing the identity of the deceased. He advised that

services of a Molecular Biologist may be taken.

This nccegsitated permission to be

f
given by the Renkoji Temple to a
Scientist for the collection of lhu{
|

the |
Liaw

- . -
" A e Ta IRTaTa T f t“\ i
charred plkccs of bones from

contents of'the urn kept in the temple.

— — e

9]
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9.11.2004

The Commission wrote to MEA to let them know whether the Renkoji
Temple Authorities would accede to a request of allowing an Ixpert to
be deputed by the Commission (o sort out potentially less charred bone

pieces.

!
!

S

3]
h
I
h

After six months the Commission received a communication from
MEA conveying that Indian Mission in Japan has made a formal
request to the Head Priest of Renkoji Temple for accessing a technical

person to select less charred bone pieces.

The specific approval from the Head

Priest was not received.




20.5.2005 | The Commission again wrote to MEA to persuade the temple
authorities to accord their consent. The Commission had been sending
reminders to MEA and copies endorsed to MHA. The Commission
therefore could not proceed further and the Commission came to the
conclusion that as regard DNA test of ashes is concerned the report
received by the Commission from different Experts from home and

abroad practically projected a bleak prospect.

On accouat of temple authorities’
reticence the Commission could not
proceed further in the matter. It may
be observed that all the Concerned
Authorities concern with this issue
was compléiely alive to the issue and
made their best efforts to conduct the

DNA Test of the ashes.
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N0.12014/5/2007-Cdn.
Government of India
inistry of Home Affairs
IS- 11l Division

ek

i Yarook M. Razack,
Learned Additional Solicitor General of India
19, Balu Hakak Lane, Park Circus,
Kolkata — 700 007.

Sub : W.P No.2003/06 ~ Rudrajyoti Bhattacharya Vs. UOI
(Matter relating to Subhas Chandra Bose)

Sir,

The undersigned is directed to invite attention Lo your letter daled
5.4.2011 and to furnish the following instructions in the matier in the
light of the order passed by the Hon'ble High Court of Calcutta.

“The Justice Mukherjee Commission has already gone into the
delfails with regard to the DNA test of the Ashes and an exclusive
para on this issue has been devoled as para 2.8 of the report
(Volume-1). A chronological cvents on the issue of DNA test has
beeri prepared frum this detailed chapter recommended by the

Justice Mukherjee Commission of Inquiry and a copy 1s enclosed.

As may be seen from the above, the Commission has taken all
possible steps to undertake DNA test of the ashes through the
various Govi. Apgencies and also in consultation with various
Laboratorics and Experts in the field at home and abroad and also
with Ministry ol External Affairs and the Indian Embassy in Japan.

The Qommission afler corroborating all the inputa'l'-la.d come to the

Lok Nayak Bhavan, 9t {loor, ‘C’ Wing,
I ) Room No.8, New Delhi,
L Dated the 213t April, 2011
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F. No. 15-2/2011-C&M
Government of India
Ministry of Culture

—

Vigyan Bhawan Annexe, New Delhi
Dated, the 13" January, 2011

OFFICE MEMORANDUM

Subject: Writ Petition filed in Calcutta High Court regarding the alleged
disappearance of Netaji Subhas Chandra Bose.

The undersigned is to refer to the Ministry of Home Affairs OM. No.
1-12014/5/2007-Cdn dated the 10" January, 2011 on the subject mentioned above and
to say that the Ministry of Culture only provides financial assistance to voluntary
organizations for centenary/jubilee year anniversaries’ celebrations and for maintenance
& development of memorials. As regards this specific issue regarding grant of approval
for bringing the ashes that are currently in Tokyo’s Netaji Subhas Chandra Memorial is
concerned, it is informed that no such permission has been given by this Ministry at any

time.
Cg; [\,\va {,j ['wy
./”’_"-—-
(Kanwar Sameer Lather)

Deputy Secretary to the Govt. of India
Tel No. 23022041

Shri K. Muralidharan

Deputy Secretary (S)

Ministry of Home Affairs
Internal Security, Il Division
Room No. 8, 9" Floor, ‘C’ Wing
Lok Nayak Bhavan, New Delhi.
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N F.No.402/Home/06/Lit.I1
\’\C"/ Govt. of India
\V\ Ministry of Law and Justice
',,ﬂ Deptt. Of Legal Affairs, Branch Secretariat,
11,Strand Road, 2™ floor (Middle Row Bldg.,)
Kolkata-700 001
Dated the 13™ April, 2011
To
The Secretary,

(Attention: Shri K. Muralidharan,

Deputy Secretary to the Govt. of India),

Ministry of Home Affairs, IS-II Division,

Lok Nayak Bhavan, 9" floor, C Wing, Room No.8,
NEW DELHI

Sub: W.P.NO.2003 of 2006
Sri Rudrajyoti Bhattacharjee &Ors —vs- Union of India&Ors
Sir,

This has reference to your letter being No.12014/12/2007-Cdn dated
4"/7" March, 2011.

Our Litigation file related to the above mentioned Writ Petition does
not reflect anything about the engagement of Shri Tarakeswar Pal, Advocate
either in the Litigation matter or to appear before Justice Mukherjee
Commission of Inquiry (JMCI).

In fact, this Law Ministry engages Counsel or Advocate only on a
reference made either by the party or by the concerned Deptt.. Hence, you
are requested to check at your level whether at any point of time, any
reference was made to this Law Ministry for engagement of any Counsel to
appear before Justice Mukherjee Commission of Inquiry (JMCI). The
detailed particulars, if any, may enable this office to look into the matter
further.

Yours faithfully,

QM‘”’* & ) W

(S.S.Sarker)
Additional Govt. Advocate/Incharge
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No.F.15(9)/2010-ME

Government of India

ME-Section

94-A, Parliament House,
New Delhi

Dated: 23/5/2011

OFFICE MEMORANDUM

Subject: Calcutta High Court-discussion on 3 WPs No. 2003/2006, 27541/2006
and 8251/2008 on the disappearance of Netaji Subhash Chandra Bose.

The undersigned is directed to refer to the IS-11 Division, Ministry of Home
Affairs’ O.M. No.12014/5/2007-Cdn. dated 4™ April, 2011 on the above subject
and to state that the Lok sabha Secretariat have intimated that as the question
posed by the Hon’ble Court involves interpretation of Constitutional provisions,
the Ministry of Home Affairs may be requested to consult the Ministry of Law on
this issue. A copy of the Lok Sabha Secretariat U.O. No. 18/5(1)/2011/L-I dated
29/4/2011 is enclosed for ready reference.

g

Deputy Secretary to the Govt. of india
Tel: 23034844

Ministry of Home Affairs,

1S-11 Division,

(Shri K. Muralidharan, Deputy Secretary),
Lok Nayak Bhavan, 9" Floor, ‘C’ Wing,
Room No.-8, New Delhi.

by
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LOK SABHA SECRETARIA

(Legislative Branc

k E1

SUBJECT: WP No. 8215(W)/08-Shri Subhash Chandra Basu &

Ors. Vs UOI in the High Court at Calcutta reg:

reappointment or reopening of

Mukherjee Commission

to complete and/or conduct further enquiry into the
alleged death or disappearance of Netaji Subhash

Chandra Bose.

o

The undersigned is directed to refer to the Ministry of

Parliamentary Affairs OM dated 15.4.2011 on the above subject and to
state that as the question posed by the Hon’ble Court involves
interpretation of constitutional provisions, the Ministry of Home Affairs
may be requested to consult the Ministry of Law on this issue.

H@fﬁﬁwsl
(NAVAL K. VERMA)
DEPUTY SECRETARY
Tel. 23034873

Ministry of Parliamentary Affairs (Shri Devashis Bose, Under

Secretary)

L.S.S. U.O. No. 18/5(1)/2011/L-1,

| o
% [\B
Py e i 3= C~ A\
o ~
jog

dated 29.4.2011

1y |
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Ors vs Union Of India Along With W.P. No. ... on 19 September, 2013
Calcutta High Court

Calcutta High Court
Ors vs Union Of India Along With W.P. No. ... on 19 September, 2013
Author: Banerjee
Form No. ].(2)
IN THE HIGH COURT AT CALCUTTA
Civil Appellate Jurisdiction
Original Side
Present :
The Hon'ble Mr. Justice Ashim Kumar Banerjee And
The Hon'ble Justice Dr. Mrinal Kanti Chaudhuri W.P. No. 2003 of 2006
SHRI RUDRA JYOTI BHATTACHARIEE & ORS.
VS.
UNION OF INDIA
ALONG WITH
W.P. No. 27541 (W) of 2006
- ASHIM KR. GANGULY & ANR.
VS.
UNION OF INDIA
AND
W.P. No. 8215 (W) of 2008
SUBHAS CHANDRA BOSE
VS.

.

UNION OF INDIA & ANR.

For the Appellants : Mr. Keshav Bhattacharjee, Advocate (in WP 2003/06) Mr. Jagaba}aglhu Ray, Advocate

Ms. Debjani Ghosal, Advocate
N\
For the Appellants : Mr. Ashim Kumar Ganguly, (In person) (in WP 27541 (W)/06)

For the Appellants : Mr. Subhas Chandra Bose, (In person) (in WP 8215 (W )/08)

Indian Kanoon - http//indiankanoon.org/doc/176710997/
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Ors vs Union Of India Along With W.P. No. ... on 19 September, 2013

For added respondents : Mr. Rudrajyoti Bhattacharjee, Advocate (in WP 27541 (W)/06) Ms. Debjani Ghosal,
Advocate For Union of India : Mr. R.N. Das, Senior Advocate Mr. Somenath Bose, Advocate

Mr. Md. Nizammudin, Advocate

Mr. Ashis Kr. Roy, Advocate

Heard on : August 19, 21, 22, 29 and September 3, 2013.

Judgment on : September 19, 2013. ASHIM KUMAR BANERIJEE, J.

PREFACE :

Indian freedom struggle passed through violent and non-violent movement from time to time. We do not wish
to enter into a debate, who should be given the credit for our freedom, the non-violent movement under the
leadership of the father of the nation or the violent one: If people would like to give credit to the non-violent
movement they would have sound logic behind it. Yet, no one could ignore the relentless fight of the youths
of India to put the British administration in difficulty many a times through violent movement, rather it was a
fall out of continuous oppression and torture that the British administration inflicted on our predecessor.
Netaji Subhas Chandra Bose was one of the pioneers of our non-violent movement and ardent follower of the
father of the nation. However, in 1939 he left the Congress and organized the Indian youth to fight out the
British administration. The Second World War helped him in this regard when he joined the opposing force of
British with his disciplined force commonly known as 'INA'". He left the country and went underground and
fought the British from outside. We ultimately got freedom in 1947. Sixty-six years have passed thereafter.
We feel ashamed, we do not know his whereabouts. By the long passage of time, any prudent man would
agree, he is no more in this world. How did he die? What did he do since we last heard him on the Radio?
Being the citizen of the world's largest democracy, each one-of us has a birth right to ask the Government to
let us know about him and how he died. Three Commissions could not answer the query, was the Government
sincere? or despite their best efforts and sincerity they could not find out the cause. With this mindset, we
proceed to dispose of the present litigation pertaining to our great Hero.

BACKDROP :

After the India became independent the democratic Government of the country appointed a Commission
called 'Shah Nawaz Committee' in April 1956 to find out the whereabouts of Netaji. The 'Shah Nawaz
Committee' could not effectively answer the reference. The Government again appointed 'Khosla Commission
of enquiry' in 1970 to enquire into and report to the Government on the circumstances concerning the
departure of Netaji from Bangkok on or about August 18, 1945 and reported death in the plane crash and the
subsequent development thereto. The second Commission also failed to answer the reference. The
Government did not proceed any further. This caused annoyance to the members of public. On January 22,
1992 the President of India decided to award Bharat Ratna to Netaji posthumously that created a tremendous
discontent amongst the members of the public as the Government took Netaji to be dead. Sri Bijon Ghosh, an
advocate of this Court filed a Public Interest Litigation that ultimately reached the Apex Court. The Apex
Court however recorded the concession of the Central Government who ultimately dropped the idea of giving
the posthumous award to Netaji. The Apex Court recorded, "since no further steps have been taken pursuant
to the press communique and the matter is treated as closed, we declare that the press camunique should be
treated as cancelled”. The Government had to backtrack and withdraw the notification. Subsequently, another
Advocate of this Court Mr. Rudrajyf:iti Bhattacharjee along with another, filed Public Interest Litigation being
WP No. 281 of 1998 inter alia praying for various directions on the alleged research being conducted by
Netaji Research Bureau and for classification and disclosure of all documents relating to Netaji as also his
nexus in the Second World War. The Division Bench of our Court disposed of the writ petition by directing
the respondent administration to launch a vigorous enquiry in accordance with law by appointing a
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Commission of Enquiry to find out whether he was dead or alive, and in case, he was dead, the cause of death
as also to find out, whether the ashes that was kept at Renkoji Temple at Japan would belong to Netaji or not.
The administration accepted the said order and appointed one- man enquiry Commission under the aegis of
Monoj Kumar Mukherjee, 2 former Judge of the Apex Court to answer the following questions:

(a) Whether Netaji Subhas Chandra Bose is dead or alive; (b) If he is dead, whether he died in the plane crash,
as alleged; (c) Whether the ashes in the Japanese Temple are ashes of Netaji;

(d) Whether he has died in any other manner at any other place and, if so, when & how;

(e) If he is alive, in respect of his whereabouts. The Commission submitted its report on November 8, 2005.
The detailed report in three volumes answered as follows : (a) Netaji Subhas Chandra Bose is dead;

(b) He did not die in the plane crash, as alleged; (c) The ashes in the Japanese Temple are not of Netaji; (d) In
absence of any clinching evidence a positive answer cannot be given; and

(f) Answer already given in (a) above.

On May 16, 2006 the Ministry of Home Affairs, Government of India tabled the Action Taken Report on the
report of the Commission, before the Parliament. The Action Taken Report would provide as follows :

"The Government have examined the Report submitted by the Commission on 8th November, 2005 in detail
and have not agreed with the findings that -

(a) Netaji did not die in the plane crash; and (b) The ashes in the Renkoji Temple were not of Netaji." The
matter would rest at that stage. The cause is still left unfound. The present three applications, which we heard,
were the fall out in desperation.

PRESENT LIS :
WP 2003 of 2006

Mr. Rudrajyoti Bhattacharjee, an Advocate of this Court filed application in the nature of Public Interest
Litigation inter alia praying for the following reliefs :

"a) A Writ of and/or order or direction in the nature of mandamus commanding the respondents, its agents and
subordinates to act in accordance to law and to rescind, recall and cancel the impugned Action Taken Report.
being Annexure "P/14" forthwith.

b) To command the respondents to implement in particular the crucial and all-important findings reached by
the Commission after an elaborate, indepth inquiry and/or probe by giving public hearing to all concerns that
Netaji did not die onsthe 18th August }945 as alleged and also the categorical findings that the alleged ashes
of Netaji kept in the Renkoji Temple are not ashes of Netaji Subhas Chandra Bose should be implemented and
acted upon.

. ¢) For a further declaration that all connected official records, papers books publisheéwjﬁe Government, its
agent or any other publications should be corrected strictly and scrupulously in terms of the Inquiry
Commissions report; A

d) A writ of and/or order or directions in the nature of Certiorari requiring respondents to certify, transmit and
produce all records relating to the enquiry into the disappearance of Netaji Subhas Chandra Bose; and to show
cause as to why the order complained of should not be set aside and upon hearing the parties and perusing the
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records be pleased to quash the impugned Action Taken Report being Annexure "P/14". e) A writ of and/or
order or direction in the nature of Prohibition restraining the respondents, its subordinates and agents from
giving any effect or further effect to the impugned Action Taken Report being Annexure-"P/14".

f) A writ of and/or order or direction in the nature of Prohibition restraining the respondents, its subordinate
and agents from allowing any person or persons to bring ashes, kept in the Renkoji Temple."

The Union of India filed affidavit-in-opposition through one Swapan Kumar Goswami, Under Secretary to the
Ministry of Home Affairs affirmed on October 25, 2007 inter alia contending, the Government of India
thoroughly examined the report of Mukherjee Commission and took the decision not to accept the findings as
they were not based on firm grounds. The deponent also asserted, the Union of India acted in terms of the
Commissions of Enquiry Act, 1952. He prayed for dismissal of the writ petition. In short, the Government did
not offer any further enquiry to be made in this regard. The parties subsequently filed supplementary
affidavits, last one was filed in September, 2010. In the supplementary affidavit the petitioner No. 2 Surojit
Dasgupta contended, "the Parliament has no business to take decisions on Action Taken Report". In effect, the
petitioners challenged the Action Taken Report. The Deputy Director, Rajya Sabha Secretariat vide office
Memorandum dated August 21, 2008 informed, "since there was no Motion before the House to accept or
reject the said ATR, the Secretariat has no comment to offer in the matter”.

WP 27541 (W) OF 2006 :

Two other Advocates filed this Public Interest Litigation inter alia objecting to the money spent from the
public exchequer for maintaining Renkoji Temple and the ashes preserved there, stated to be of Netaji, even
after the Mukherjee Commission held, it would not belong to Netaji. The Central Government also filed
affidavit in this matter. They also relied upon Action Taken Report and informed, "the Government of India is
not spending any money to maintain the ashes kept in the Renkoji Temple, Tokyo". With regard to the other
allegation of spending from public exchequer for research on Netaji, the deponent contended, "Netaji
Research Bureau is an internationally known Institute of History, Politics and International Relations
established in 1957. Netaji Research Bureau is celebrating its Golden Jubilee anniversary in the year
2007-2008. The Founder Director of Netaji Research Bureau Dr. Sisir Kumar Bose had collected materials on
the life of his uncle Netaji Subhas Chandra Bose from all over the world for many decades. Apart from a very
rich archives the Bureau has a museum and preserved rooms of Netaji which are visited by hundreds of people
throughout the year. The Bureau has published 12 volumes of Netaji Subhas Chandra Bose's works. It has also
produced documentaries and audio cassettes on him. The Bureau is engaged in preserving and propagating the
life and works of Netaji Subhas Chandra Bose for the generations to come. It is run by a body of distinguished
perscns”.

The deponent prayed for dismissal of the application. WP 8215 (W) OF 2008 :

The petitioner No. 2 in the second application filed this Public Interest Litigation with another Advocate of
this Court inter alia praying for re-appointment or re-opening the Mukherjee:Commission to have concrete
answer in respect of Item No. (d) and (e) which remain unanswered. The Central Government also filed
affidavit through Under Secretary, Ministry of Home Affairs inter alia contending, this issue was barred by
the provision of Article 122 of the Constitution being in complete domain of the Parliament. This affidavit
also relied upon Action Taken Report and its acceptance by both Houses of the Parliament. The affidavit

would also suggest, the Commission worked for six and half years and the Governmen had to spend huge

sum of money from the public exchequer on this count. Commenting on the report the deponent stated,
"Justice Mukherjee Commission's Report, therefore, does not conclusively disprove the plane crash in the
light of overwhelming oral evidence, particularly of those who were co-passengers of Netaji and also the
doctors and staff of the Hospital where he was treated for third degree burn injuries sustained in the plane
crash. It is submitted that Government of India, therefore, found it difficult to accept the conclusions of the
Justice Mukherjee Commission of Enquiry". ARGUMENTS :
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Mr. Ashim Kumar Ganguly, learned advocate argued in support of his petition being the second one. He
would contend, once the Mukherjee Commission categorically answered, Netaji did not die in the plane crash,

there was no reason why the public exchequer would be spent on the maintenance of Renkoji Temple and the
ashes stated to be of Netaji.

Mr. Subhas Chandra Bose, learned advocate arguing in support of the third petition would contend, the report

of Mukherjee Commission was inconclusive, hence, it was incumbent upon the Central Government to
re-appoint or re-open the issue appointing another Commission by the same person or anyone else to find out
definite answer on the issues left by the earlier Commission. Mr. Rudrajyoti Bhattacharjee, learned advocate

representing the other petitioners being the added respondents in the third petition would support the
petitioner's contentions.

Mr. Keshav Bhattacharjee, learned advocate argued in the first matter. He took immense pain to draw our
attention to report of the Commission, its finding recorded therein and contended, even after the alleged plane
crash Netaji was alive and the independent Government of the country was aware of the same. In this regard,
he would refer to the documents collected by Mukherjee Commission and annexed to its report. In fact,
Taiwan Government in their E-mail admitted, "we may not sure whether U.S. still hold the passenger lists of
that crashed plane by the very limited information, but this is the most closest information we could gather
after the most effort we did in this regard”. In the said E-mail they admitted, there was no evidence to show
that one plane had crashed carrying Netaji. He would also refer to pages 255-262 where the Chairman of the
Mukherjee Commission submitted report on his visit to Taipai and Bangkok to show, he was not convinced
with the alleged plane crash incident. He would also refer to the letter of the then Prime Minister of India

appearing at page-33 of the petition that would quote a statement of Shyamlal Jain, Stenographer working for
Jawharlal Nehru addressed to one Mr. Atlee,

"Dear Mr. Atlee,

I understand from most reliable source that Subhas Chandra Bose your War Criminal has been allowed by
Stalin to enter into the Russian territory, which act of his is clear treachery and betrayal of faith, as Russia was
an allay of the British and the America, Stalin should not have done so. This is just for your information and
notice." This was recorded by Khosla Commission. He also contended, the Government of India was aware,
there was no alleged plane crash on August 18, 1945 involving Netaji's death. The Taiwan Government
carried out a detailed investigation and submitted a report to the Government to United Kingdom on May 23,
1956 that report was inspected by Mukherjee Commission which would show, there was no air crash
involving Netaji. He would refer to the Radio Message of Netaji appearing at page 114A-B. Netaji's voice was
broadcast on December 26, 1945, January 1, 1946 and February 1946. Commenting on the Action Taken
Report, Mr. Bhattacharjee would contend, how the Home Minister himself could sign the report as would be
appearing at the top of it at page-127 of the compilation. He prayed for suitable orders re-opening the entire
issue so that the people of the country would know, what had actually happened to Netaji.

Per contra, Mr. R.N. Das, learned senior advocate appearing for the Union of India in all the three matters
would refer to varioug.provisions of the Commission of Enquiry Act and contend, once the report was placed
in both Houses of the Parliament and the Action Taken Report was accepted, the Court would have hardly
anything to do in the matter. He would contend, Action Taken Report once accepted by the Parliament, was
no more available for judicial scrutiny. He would refer to the documents pertaining to tabling of the Action
Taken Report before the Parliament. He would lastly contend, the Commission appoigt&dunder the said Act
of 1952 was recommendatory in nature. It was nothing but a fact finding body without any power of
adjudication or granting of relief. Mr.\Somenath Bose, learned advocate also appearing for the Union of India
would add, once the Parliament accepted the report and did not find anything wrong the Court would have
hardly anything to do. The proceeding of the Parliament was protected from judicial scrutiny under Article
122 of the Constitution. On the Netaji Research Bureau, Mr. Basu would contend, Bureau was doing research
job not only on this subject but also on other subjects too. Hence, it would not be proper to shut the
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organization or stop funding the same. Commenting on the evidence of Shyamlal Jain, he would say, it had no
evidentiary value in view of the provisions of Section 18 of the Evidence Act.

While replying, Mr. Subhas Chandra Bose would contend, Commission's power was not challenged in the
writ petition. It was the Action Taken Report of the Government that would definitely come under the judicial
scrutiny. In any event, the Action Taken Report being cryptic and devoid of reason, would certainly warrant
interference. Joining him, Mr. Ashim Kumar Ganguly would contend, Netaji Research Bureau did not file any
affidavit counter acting the allegations made against them.

Mr. Keshav Bhattacharjee, learned advocate while replying, dealt with the cases cited by Mr. Das. He would
also contend, the Action Taken Report was challenged and not the Parliament proceeding, hence, Article 122
would have no application. He would sum up his argument, once the Action Taken Report did not disclose
any reason subsequent affidavit supplementing reason would not cure the defect. The official stand of the
Government was not known to the members of the public that must come up.

CASAES CITED :
1. All India Reporter 1999 Calcutta page-9 (Rudra Jyoti Bhattacharjee & Ors. Vs. Union of India & Ors.);
2. All India Reporter 1997 Supreme Court page-3019 (Union of India Vs. Bijan Ghosh & Ors.);

3. All India Reporter 1977 Volume-IV Supreme Court Cases page-608 (State of Karnataka Vs. Union of India
& Anr.);

4. 2004 Volume-V Supreme Court Cases page-568 (State of Orissa Vs. Dhaniram Luhar);

5. All India Reporter 1978 Supreme Court page-851 (Mohinder Singh Gill & Anr. Vs. The Chief Election
Commissioner, New Delhi);

6. 70 Calcutta Weekly Notes page-399 (Sahu Jain Ltd. Vs. Deputy Secretary & Ors.);

7. All India Reporter 1967 Supreme Court page-295 (Barium Chemicals Ltd. and Anr. Vs. Company Law
Board and Ors.). The case of Barium Chemicals (supra) was relied upon on the sufficiency of reason. The
case of State of Orissa (supra) was relied upon as to the scope of Court's interference on a cryptic order being
devoid of reason. The decision in the case of Mohinder Singh Gill (supra) and Sahu Jain (supra) were cited on
the issue as to how the definite assertion made in the case could be dealt with in the affidavit-in-opposition.

The above are well settled principles of law that would still hold the field. We need not deliberate further on
the same. OUR VIEW :

We would be concerned with the appropriate provisions of the said Act of 1952 to Mr. R.N. Das find out our
competence to deal*With the issue. Section 3 would empower the Union of India or the State to appoint
Commission of Enquiry for the purpose of making an enquiry into any definite matter of public importance
and performing such functions and submit report before the Parliament or the Assembly as the case may be.
As soon as the report would be submitted to the Government, the Government would lay, the same before the
Parliament and/or the Assembly as the case may be, together with the Action Taken Report on the same. The
Mukherjee Commission was appointed under Section 3 of the said Act of 1952. The Mukherjee Commission
submitted its report before the Government. Government placed the Action Taken Report before both Houses
of Parliament. They accepted the same. Article 122 would prevent us from questioning the same through a
judicial scrutiny. Hence, we are unhesitatingly of the opinion, the Mukherjee Commission report or the Action
Taken Report on the same is not available to us for any judicial scrutiny. We are constrained to hold, the
challenge to the Action Taken Report is not maintainable. It is unfortunate, even after sixty-six years of
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independence we would not know how our leader being universally acclaimed, spent his last days. We would
not know, how did he die. We would not know, where was he after he was last seen in early 1940s. Our
Division Bench, in the earlier proceeding in the case of Rudra Jyoti Bhattacharjee (supra), categorically asked
the Government to conduct a vigorous enquiry that the Central Government complied. We have nothing
further to do on that score. In the case of State of Karnataka (supra) the State filed a suit in the Supreme Court
for a declaration that the appointment of Commission by the Central Government was illegal and ultra vires
on the ground, the said Act of 1952 did not authorize the Central Government to constitute such Commission.
The Seven-Judge Bench, per majority, held, the suit maintainable and thereafter observed, the Central

Government was quite competent under the said Act of 1952 to appoint such Commission and the suit was
liable to be dismissed.

On the issue of expenditure on Renkoji Temple, we are of the view, once the Central Government by affidavit
made it clear, they no more funded the maintenance of the said Temple of the ashes, no interference on this
score is required. On the Netaji Research Bureau, it is common knowledge of all concerned, the Bureau is
working on the Research. Without any plausible reason being shown, there could not be any direction for
stoppage of the grant. While we hold, the petitioners in all the three petitions would not be entitled to any
relief as claimed, we would still observe and express our hope and trust, the:Céntral Government, in their
wisdom, would certainly keep it in mind and would explore the possibility, if possible, to find out the answer
on the issue which is a long cherished desire of the people of the country. In short, it is our earnest endeavour

to observe, the issue must not be closed forever. The writ petitions are accordingly disposed of without any
order as to costs.

Dr. Mrinal Kanti Chaudhuri, J:
I agree.
[ASHIM KUMAR BANERIJEE, 1.]

[DR. MRINAL KANTI CHAUDHURYI, J.]
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