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FAX No.22311646
Tel. No.22484806

To 7 /
ghri SK. Malhotra
Deputy Secretary(Legal)
Ministry of Home Affairs,

p-cr-e4 Pek.0c

SPEED FOS
F.No.1204/Home/06 - /  O S ) 6 0 I
GOVERNMENT OF INDIA
Ministry of Law & Justice

Deptt. of Legal Affairs
11, Strand Road

Kolk.

Lok Nayak Bhavan
110003.

Sub: W.P.No.27541(W) of 2006
Shri Ashim Kr. Ganguly & Ors.

Union of India & Ors.

Date: 21.09.2010

Sir,
Enclosed please find herewith supplementary Affidavit on behalf of the petitioner

Shri Ashim Kr. Ganguly in the aforesaid matter as received from Office of the Additional
Solicitor General of India, High Court, Calcutta. You are requested to send para wise
comments and necessary instructions to supplementary Affidavit immediately for further
necessary action. This is to inform you that Mr. Farook M. Razack, Additional Solicitor
General of India has been engaged in the aforesaid matter along with Mr. RN. Das, Sr.
Counsel and Mr. Tarun Kr. Ghosh, Advocate.

This is for your information and necessary action.

Copy to:
Mr. R.N. Das, Sr. Counsel, High Court, Calcutta.
Mr. Tarun Kr. Ghosh, Advocate, High Cour, Calcutta.
Enclosed copy of Supplementary Affidavit.

1/$ 6)

3 cri

Yours 11

Makker )
Jr. Central Govt. Advocate.

( Jr. C.GA.)

s \rivtl

u
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Court Matter

Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantrayala

(rAg.N3

Jaisalmer House, Mansingh Road

-41It

Subjet :
Ors.

Writ Petition No.2003 of 2006 received from Shri G.S. Makkar, Jr.CGA,
Ministry of Law & Justice, Kolkatta, in respect of the above mentioned case, is the
concern of the I.S. Division. They may please take over the receipt for further necessary
action.

2. The above nientioned order has not been acknowledged.

End l : As above. (
41:Pr>,ivP4 1\rrr4r .)°

\ )

\/lx
[Shri L.C. Goel, Joint S6retaryi
North Block, New Delhi.

(Santha Thampi)
Under Secretary to the Govt. of Indio

Tel.No.23381509

MHA I.D. No.23/7/2007(Vol.1)114.No.2511-Judl. & P.P. dated March, 2007
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SECRET

Copy No.

No. 19/CM/2006

CABINET SECRETARIAT

EXTRACTS FROM THE MINUTES OF THE MEETING
OF THE CABINET HELD AT 1915 HOURS, ON
TUESDAY, 9TH MAY, 2006, IN PANCHVATI, 7, RACE
COURSE ROAD, NEW DELHI.

Case No.164/19/2006 Item 4

Report of Justice Mukherjee Commission of
Inquiry on the alleged disappearance of Netaji
Subhas Chandra Bose - Action Taken Report.

The Cabinet considered the note dated 04.05.2006 from the Ministry of
Home Affairs (Grih Mantralaya) and:

(i) observed that the Commission's inquiry was inconclusive in many ways,
unable to provide a definitive finding on several issues and at variance
with past well accepted Inquiry Commissions' findings in some critical
areas; and

(ii) directed that in the light of (i) above, the Action Taken Report specifically
mention that Government did not agree with the findings that:

(a) Netaji did not die in the plane crash; and
(b) the ashes in the Renkoji Temple were not of Netaji's.

SECRET
*RBK*
( , :z3 Copies.

In accordance with the Rules of Procedure in Regard to Proceedings of
the Cabinet (Rule 10), progress of action to implement the decision may be
included in the Ministry's Monthly Summary for the information of the Members
of the council of Ministers.

Action taken to implement the decision may be communicated to the
Cabinet Secretariat with reference to the Implementation Schedule attached to
the agenda note.



SECRET

Copy No._____

No. 19/CM/2006

CABINET SECRETARIAT

EXTRACTS FROM THE MINUTES OF THE MEETING
OF THE CABINET HELD AT 1915 HOURS, ON
TUESDAY, 9TH MAY, 2006, IN PANCHVATI, 7, RACE
COURSE ROAD, NEW DELHI.

Case No.166/19/2006 Item 6

Approach & Key Components of National e-
Governance Plan (NeGP)

Postponed.



,Ac....Taa,.Senior Advocate

Ref. No ..........................

To

Mr. S. K. Goswami,

Under Secretary to the

Government of India,

Ministry of Home Affairs,

Lok Nayak Bhavan,Khan Market

New Delhi - 3.

Dear Sir,

: 2417-5456 /2422-05-

C-502, LAKE GARDEN,

KOLKATA-700 045

Date. . 30/9/2(?07

Sub : In the High Court at Calcutta

Writ Petition Ni. 2003 of 2006

Rudrajyoti Bhattacharjee & Ors.

- Vs -

Union of India & Ors.

This has reference to my conversation with you

in connection with the above matter. The draft affidavit in

opposition on behalf of the respondents is being settled by me

and the same will be handed over to you when you are coming to

Kolkata.

In this connection I confirm having mentioned to

you that since the above matter is a sensetive case and contains

voluminous documents, sanction may kindly be obtained for

payment to me as a Special Counsel on the special rate as pres-

cribed by the Central Government.

I am enclosing herewith a specimen copy of a

letter dated 27.12.2004 by which the Special Counsel fee was

sanctioned tor me in an earlier important case for Government

of India.

Thanking you, Yours faithfutly,

Encl. : Copy of letter dated 27.12.04 ( R. N. Dai
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F.N0.27 8A/5 6/ 2 003-Lega l
Government o f Ind ia
Minist ry o f Finance

( Depa rtment o f Re ve nu e )

New Delhi , the 27th De c e m b e r , 20 0 4

O R D E R

Sanc t ion o f the Pres id en t o f Ind ia i s he reby accorded
t o the engageme nt o f Spri R.N. Da s , Ad vo c ate a s Special Co u nse l
o n behalf o f the De p a r tme n t t o defend the Ap pe al No .EDM -21 9 /0 4 -
M/ s. G.T .C. I n d u s t r i e s Ltd. before C.ESTAT, KOLKATA, o n the
fo llowing terms and co n d i t io n s : -

a) Appe ara nce fee : Rs .10,000/ - per day f o r e f f e c t i v e
hear ing

b) Perusal fee : Rs.15 ,000 /- (one t ime )

c) Confe rence fee t s . 5 ,0 0 0 / - (M ax.4 i n a case)

d) S e t t l i n g fee t Rs. 5 ,0 0 0 / - ea c h

) Clerkage @10% o f the abo ve

f ) Ju n i o r Advocate 's fee t- 1/3 rd o f Senior Co unse l ' s fee

2 . This is s u e s with the concurrence o f minis t ry o f La w and
Jus t ice(Depar tment o f Legal Affa irs) vide t h e i r Dy. No . 588 6 / 2 004
dated 16 .11 .2004 .

( a y K a u sh ik )
Copy to t Und er Secretary t o the Govt . o f Ind ia

1 . The Dte . General o f Central Excise I n t e l l i g e n c e , R. K .
New Delhi.

. 2 e Direc t o ra t e General of  _cent ra l Excise I n t e l l i g e n c e
Kolkata Zonal Unit , - 4/2, Ka ra ya Roa d , 4th Floor ) .

3 T he Pa y an d Accounts Off ice Off ice o f the Dire c t o r a t e
\ o f Centra l Excise I n t e l l i g e n c e , Kolka ta Zo n al Unit

-6

The Minis t ry o f La w and J u s t i c e ,

. Shri R.N. Des , Sr . Advo ca t e
Guard f i l e
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No. I/12014/5/2007-Cdn(Pt.)
Government of  India

Ministry of Home Affairs
2 C W , C J C X

Lok Nayak Bhavan,  Khan Market ,
New Delhi -3, dated October 3, 2007.

The Secretary,
Ministry of Law & Justice,
Depar tment of Legal Affairs,
Shastri Bhavan,  New Delhi.

Sub: Payment of fees at  special rates prescribed by Ministry

Rega rding.

Sir ,

I am directed to say that a  writ  petit ion No. 2003/2006 has been
fi led in the Kolka ta  High Cou r t  by Shr i  Rudra  Jyot i  Bha t tacha r ya
and others agains t  U01 praying for  direction upon the Union of India
to accept the findings of Justice Mukherjee Commission appointed by
Gover nment of  India to inquir e into the alleged disappea rance of
Netaji  Subhas Chandra Bose. It is  mentioned here tha t  Government
of  India have not accepted the findings of  t he Justice Mukher jee
Commission that  Netaji Subhas Chandra Bose did not die in the plane
crash at Ta ihoku on 18.8.1945 and that the ashes in the Renkoji
Temple, Japan,  are not of Netaji.

2. As  the mat ter  is  sensit ive and impor tant  in na ture,  Shr i  R .N.
Das, Advocate, has been appointed as  Specia l  Counsel  through the
Ministry of  Law & Jusstice, Branch Secretar ia t , Kolkata . Dur ing
sett ling the affidavit in opposition in the mat ter , Shr i Das has
expressed the desire that he may be paid at the special ra tes
prescr ibed by the Cent r al  Government . He has a lso enclosed a  copy
of sanction order  of Ministry of Finance,  Depa r tment  of  Revenue, in
this rega rd. A copy of his letter dated 30.9.2007 along With copy of
sanction order  of Ministry or finance is enclosed.

3. You are requested to kindly let  us know whether  Shr i R.N.  Das,
Specia l  Counsel ,  can be pa id a t  the r a tes ment ioned in the sanct ion
order  of  Minis t ry of  F inance,  Depa r tment  of  Revenue,  in r espect  of
the above ease.

4. This may kindly be treated as most  urgent.

End: As above.

Yours fa ithfully,

c9/e rej{"Z -- 311-0

(S .K . (;oswami)
Under Secretary to the Govt. of India
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V MOST  IMMED IAT E
BY SPEED POST

No. I/12024/5/2007-Cdn.(Pt.)
Government of India

Ministry of Home Affairs
* * * * *

Lok Nayak Bhayan,  Khan Market ,
New Delhi -3, dated October 3, 2007.

Smt. S. Bhattacharya,
Addit iona l Government Counsel,
Ministry of Law & Justice,
Branch Secretar ia t , 11,  Strand Road,  2 nd floor,
Kolkata 700002.

Sub: W.P. No. 2003 of 2006 Rudra Jyoti Bhat tacha rya
versus Union of India  and others.

Ref: Your file No. 402/Home/06-11/3039

Madam,

I am directed to say that  Shr i  R .N.  Das, Advocate, ha s  been
appointed as Special Counsel in the above ma t ter through you.
During settling the affidavit  in opposition in the matter ,  Shr i Das has
expressed the desire that he may be paid at the special ra tes
prescribed by the Centr a l  Government . He has  a lso enclosed a  copy
of sanction order  of Ministry of Finance,  Depa r tment of Revenue, in
this regard. A copy of his letter dated 30.9.2007 along with copy of
sanction order  of Ministry of Finance is enclosed.

2. You are requested to kindly let us know whether  Shri R.N. Das,
Specia l  Counsel,  can be pa id a t  the r a tes  mentioned in the sanction
order  of Minist ry of Finance,  Depa r tment  of  Revenue, in respect  of
the above case.

3. This may kindly be treated as most urgent.

Yours faithfully,

(S.K.  (;oswami)
End: As above. Under  Secretary to the Govt. of India



SP . -Teza, Senior Advocate

Ref. No ...........................

To

Mr. S. K. Goswami,

Under Secretary to the

Government of India,

Ministry of Home Affairs,

Lok ayak Bhavan,Khan Market

New Delhi - 3.

-'Dear Sir,

(i) : 2417-8456 /2422-055--

C-502, LAKE GARDENS,

KOLKATA-700 045

30/9/2007D a t e -  1 1 . - 0

Sub : In the High Court at Calcutta

Writ Petition No. 2003 of 2006

Rudrajyoti Bhattacharjee & Ors.

- Vs -

Union of India & Ors.

This has reference to my conversation with you

in connection with the above matter. The draft affidavit in

opposition on behalf of the respondentsis being settled by me

and the same will be handed over to you when you are coming to

Kolkata.

In this connection I confirm having mentioned to

you that since the above matter is a sensetive case and contains

voluminous documents, sanction may kindly be obtained for

payment to me as a Special Counsel on the special rate as pres-

cribed by the Central Government.

I am enclosing herewith a specimen copy of a

letter dated 27.12.2004 by which the Special Counsel fee was

sanctioned for me in an earlier important case for Government

of India.

Thanking you,

End l : Copy of letter dated 27.12.04

Yours faithfully,



F.N0.2 78A/5 6 / 2003-Lega l
Government o f Ind ia
Minist ry o f Finance

( Depa rtment o f Revenue )

New Delhi , the 27 th December , 2004

O R D E R

Sanct ion o f the Pres id en t o f Ind ia i s hereby accorded
t o the en ga gemen t o f Shri R.N. Da s , Advo ca t e a s Specia l Co u n se l
o n behalf o f the De pa r tmen t t o defend the App eal No .EDM -21 9 /0 4 -
11Vs. G.T .C. I n d u s t r i e s Ltd . before CESTAT, KOLKATA, o n the
fo llowing terms and co nd i t i o n s : -

a ) Appe ara nce fee : Rs .10 ,000 / - per day f o r e f f e c t i v e
hear ing

b) Perusa l fee t Rs .15 ,000 / - (o ne time)

c) Confe rence fee t Rs. 5 ,0 0 0 / - (M a x . 4 i n a case)

d) S e t t l i n g fee t Ps. 5 ,0 0 0 / - ea ch

) Clerkage I ©10% o f the abo ve

f ) Ju n i o r Advocate 's fee r 1/ 3rd o f Senior Co unse l ' s fee

2 . This is s ue s with the concur rence o f Minist ry o f La w and
Jus t ice(Depar tment o f Lega l Affa i rs ) vide t h e i r D-y.No.5886/2004
dated 16.11.2004.

Copy to t
(Vijay Ka u  s h  i k )

Und er Secretary t o the Govt . o f In d i a
1 . The Dt e . Genera l o f Central Excise I n t e l l i g e n c e , R. K .

P a -fri, New Delhi .
. 2 The Direc to ra te General be  _ Ce n t ra l Exc ise I n t e l l i g e n c e

J . A -f T1 . 4 A  4 - 1 , i s 'Lct WII dJ WI J . 4 / cs y i i M . )  C I  U r )

. The Pa y and Accounts Off ice Off ice o f the Direc t o ra t e
o f Cent ra l Excise I n t e l l i g e n c e , Kolka ta Zon al Unit

tr 3 . The Minis t ry o f La w and J u s t i c e
S - 4 . Shri R.N. Da s , Sr . Advo ca t e

-6 5 . Guard f i l e

...4444tookteitt ortatootititartitificiglifilitailleatitailagifigga#0
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F;No-SFB1114isel2007
Government of India
Ministry of Law and Justice
Department of Legal Affairs
Branch Secretariat, Kolkata

To
The Under Secretary to the Govt.of India
Ministry of Home Affairs
Lok Nayak Bhavan, Khan Market,
New Delhi -110 003

11, Strand Road, r dfloor, Kolkata
Dated;.11thOctober,10 7

R EG

Dy G.. ,  l e e

Subject: W.P.No. 2003 of 2006
Rudra Jyoti Bhattacharyya-vs-Union of India and ors.

Sir,

Please refer to your letter No.I/120024/5/2007-Cdn.(Pt) dated 4.10.07 requesting
this office to let you know whether Sri R.N.Das, Special Counsel may be paid at the rate
mentioned in the sanctioned order of Ministry of Finance, Department o f Revenue in
respect of the above mentioned matter. Please note that Sri R.N.Das, Special Counsel
has been briefed in this matter by Ministry of Law and Justice, Branch Secretariat,
Kolkata. The fees of the Special Counsel will be paid by the Ministry of Law as per the
prescribed fees for Govt.Counsel in the High Court, Calcutta.

Yours faithfully,

( S.Bhattacharyya )
Addl.Govt.Counsel/Litigation Incharge



To

S:
No.1201441/07-Cdn. (X+ )
Government of India

Ministry of Home Affairs
Internal Security Division

Shri R.N. Das,
Senior Advocate,
C-502, Lake Gardens,
Kolkata-700 045.

Lok Nayak Bhavan, 9 th floor,  'C' Wing,
Room No.8, New Delhi, dt.20.11.07

Subject: Payment of fees at special rates prescribed by Ministry

Regarding.

Sir,

1

I am directed to refer  to your letter No. Nil dated 30.9.07,  on the
above subject and to say that the matter has been taken up with Ministry
of Law and Justice, Branch Secretariat, Kolkata. A copy of the letter
received from them is enclosed, contents of which are self explanatory.

Yours faithfully,

6/ C -

GOSWAMI)
Under Secretary to the Govt. of India



F. No. 33(1)/2007-Judl.
Govt. of India

Ministry of Law & Justice
Department of Legal Affairs

Judicial Section
*****

Tele No. 2338 7543

To,

S h r i  N . K.  G o s wa m t ,
Under Secretary,
Ministry ot Home Anairs,
Lok Nayak Bhavan,
Khan Market,
New Delhi -3

Sir,

New Delhi the 29thNovember, 2007

am directed to reter to your letter N o. 1/ 1 2.014/ /Z UU/ -Cd n ( P t ) dated Ui. 10.2U1)

seeking clarification as to whether Shri R.N. Das, Special Counsel can be paid special fee
tor conducting the wr i t  Yet i t ion  No.  2UU.5/2UUb ti led b y Nt i n  K u d r a  J yo t i  b r i a t t a c h a r ya

and others Vs. Union of India in Calcutta High Court-and to intimate the Department that
t h e  s p e c i a l  t e e  i s  pa i d  on  ca s e  - t o  -ca se  b a s i s  d e p e n d i n g  o n  t h e  m e r i t  o t  t h e  c a s e .  I t your
Department recommends the payment of special fee to Shri Das then the proposal duly
a p p r ov e d  b y t h e  M i n i s t e r  In  -c h a r g e  o t the Administrative Department recommending the
payment of special fee, clearly indicating the terms and conditions, may be sent to us for
obtaining the approval of the Competent Authority.

\1. \
S

Yours faithfully,

(V . Ha v ind r a n)
Under Secretary to the Govt. of India.



No.402/Home/064IY
Govt. of India
Ministry of Law & Justice
Deptt. of Legal Affairs
Branch Sectt.,
Kolkata

S.S.Sarker,
ILS
Addl. Govt. Advocate

11, Strand Rd., Middle Bldg.,
2' floor, Kolkata- 700 001

Dated, the 20 July,2008

, T o
S.K. Goswami,

Under Secretary to the Govt. of India,
Ministry of Home Affairs,
Lok Nayak Bhawan, Khan Market,
New Delhi -3.

BY SPEED POST

Sub: WP No. 2003/06-Rudra Jyoti Bhattacharya
-Vs-Union of India & Ors.

Sir,

Please find enclosed herewith the copy of letter of Md. Nizamuddin, Advocate dated
18.7.08 along with the xerox signed copy of the Order dated 11thJuly, 2008 received by us on
18.07.08 which speak for themselves.

The matter has been adjourned for six weeks from 11thJuly, 2008. Hence, necessary
instruction in respect of the queries raised by the Court may please by,communicated at the
earliest.

End: As above
Yours faithful

Addl. Govt. Advocate

cD47-



/1cf. zamuddin
B. Sc. LL.B

ADVOCATE HIGH COURT, CALCUTTA
BAR ASSOCIATION, ROOM NO. 12
(ID : 2248 3190/3169, FAX : 2248 2313

To II/

Mr, S. So Sarker2 ,
Acid]., Govt. Advocate, \ if

112 Strand Road,
Kolkata . 700 001.

Dear Sir,

1
0 0 6

A I

Residence & Chamber
15, MARQUIS LANE
KOLKATA - 700 016

: 2252 6730
Mobile : 9831673933

L73 ._07_
Date .............................. 200

Re : File No. 462/Home/2006/Lit.11

N. P. No, 2003 of 2006

Rudrajyoti Bhattacharjee
Vs,

Union of India & Others
MO WO IMO IMO

The aforesaid writ petition against thegAction Taken Report'

aa the report of Justice Mukherjee Commission .:).f: Inquiry was partly

heard an 11.107.2008 by Chief Justice and Justice Pinaki Chandra Ghosh

when Their Lordships after hearing the counsel for the parties includin

Mr. R.N. Das, Sr, Advocate, assisted by me for the Respondent/Uftion of

ladialhave been pleased to pass the order asking us to seeek instruction

from Union of ladi

t
hes to wh e th e r

Parliament and als whether any decision has been taken in Parliament

accepting or rejecting the A.T.R. and for this purpose matter has been

adjourned for six weeks for further consideration, FOOT convenience of

the authority in complying the order of the Hon,ble Courti I am enclosirL
i

herewith Xerox copy of the signed copy of the minutes of the aforesaid I

order dated 11,07,2008.

This is for your information, record

Enclo As above

and needful action.

Yours faithfully

Advocate



WP No. 2003 of 2006

IN THE HIGH COURT AT CALCUTTA
Constitutional Writ Jurisdiction

Original Side

RUDRA J'YOTI BRATTACHARJEE & ORS
Versus

UNION OF INDIA

For Appellants/Petitioners :

Ec,r Respondent

BEFORE:

The Hon'ble CHIEF JUSTICE SURINDER SINGH NIJJAR
AND

The Honible JUSTICE PINAKI CHANDRA GHOSE

Date : 11th July, 2008.

Appellants/Petitioners

Respondent

Mr. Kashi Kanta Maitra, Sr. Advocate with
Mr. Keshab Bhattacharjee and
Mr. Debabrata Kali, Advocates
Mr. R.N.Das, Sr.Advocate

THE COURT : On the request of Mr. Das, Senior

counsel appearing for the respondent to seek instructions from

Union of India as to whether A.T.R. has been placed before the

Parliament and also whether any decision has been taken in

Parliament, either accepting or rejecting the A.T.R., let the

matter be adjourned for six weeks for further consideration.

Xerox signed copy of this order be made available to

the parties upon compliance of usual formalities,/.fl

f2J-7,7 .1\1 O./Y, C

C c-Aycl..

1 A
A.sststUt Rei ra,

dip Court,Orightal Sigh

Gahm%



MOST IMMEDIATE / OUT TODAY /
COURT MATTER

No.12014 / 5/ 07-Cdn(Pt).
Government of India

Ministry of Home Affairs
IS Division : Cdn Section

9thFloor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 31st July, 2008

OFFICE MEMORANDUM

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.

The Undersigned is directed to say that WP No. 2003 / 2006 - Shri Rudra
Jyoti Bhattacharya - Vs. - Union of India & Ors regarding Action Taken Report
(ATR) on the report of the Justice Mukherjee Commission of Inquiry was partly
heard on 11.07.2008 by Chief Justice and Justice Pinaki Chandra Ghosh, the
Hon'ble High Court of Calcutta, and after hearing the Counsel for the parties,
the Hon'ble Court passed the order asking to seek the instructions from the
Union of India as to whether the A.T.R has been placed before the Parliament
and whether any decision has been taken in Parliament accepting or rejecting
the ATR and for this purpose the matter has been adjourned for six weeks for
further consideration.

2. It is stated that the report of the Justice Mukherjee Commission of Inquiry
to the disappearance of Subhash Chandra Bose alongwith Memorandum on
ATR was sent to the Lok Sabha Secretariat on 15th May, 2006 (Copy enclosed)
and the same was laid on the Table of the Lok Sabha on 17.05.2006.

3. It is requested that the decision taken in the Parliament accepting or
rejecting the ATR may kindly be intimated to the Ministry of Home Affairs, so
that, the Hon'ble Court may be informed accordingly.

C

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466
To,

TheTable Office
Loh. Sabha,
Parliament Douse,
New Delhi.
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No. 1201 N06-NCB.II
Government of India

Ministry of Home Affairs
*****

Lok Nayak Bhavan, Khan Market,
New Delhi, dated: May 15, 2006.

OFFICE MEMORANDUM

Sub: Laying of Report of the Justice Mukherjee-Commission of Inquiry
into the alleged disappearance of Netaji Subhas Chandra Bose and
Memorandum of Action Taken thereon on the Table of Lok Sabha.

The undersigned is directed to forward herewith the following documents in
connection with laying of the Report of the Justice Mukherjee Commission of Inquiry
into the alleged disappearance of Netaji Subhas Chandra Bose along with Memo-
randum of Action Taken thereon on the Table of Lok Sabha on 17th May, 2006

i) One authenticated copy each of the Report of the Justice Mukherjee
Commission of Inquiry into the alleged disappearance of Netaji Subhas
Chandra Bose and the Memorandum of Action Taken thereonboth
Hindi and English;

ii) Thirty-five (35) copies each of the report and the Memorandum of Action
Taken thereon both in Hindi and English for laying on the Table of the
House;

iii) One copy of the duly filled in proforma to be attached to the Office
Memorandum forwarding papers to be laid on the Table of the Lok
Sabha.

The name, designation and telephone numbers of the officer from whom --
additional copies of the documents could be obtained, if required, are indicated

S.K. Goswami, Under Secretary, Ministry of Home Affairs,
Lok Nayak Bhavan, Khan Market, New Delhi.
Telephone No. 2461-0466

The receipt of the documents may kindly be acknowledged.

Table Office,
Lok Sabha Secretariat,
Parliament House, New Delhi.

(S.C. Bardhah)
Officer on Special Duty (Security)

Tel. No. 2469-7124

Copy forwarded for information and necessary action to Parliament Section,
M HA, North Block, New Delhi.

Parliament Section, MHA, North Block.

) ( 1 4 )
(IC A T h
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Ministry of Home Affairs
IS Division : Cdn Section

* * *

Subject: WP No. 2003 / 2006 S 1 Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.

The Undersigned is directed to say that WP No. 2003 / 2006 - Shri Rudra
Jyoti Bhattacharya - Vs. - Union of India & Ors regarding Action Taken Report
(AIR) on the report of the Justice Mukherjee Commission of Inquiry was partly
heard on 11.07.2008 by Chief Justice and Justice Pinaki Chandra Ghosh, the
Hon'ble High Court of Calcutta, and after hearing the Counsel for the parties,
the Hon'ble Court passed the order asking to seek the instructions from the
Union of India as to whether the A.T.R has been placed before the Parliament
and whether any decision has been taken in Parliament accepting or rejecting
the ATR and for this purpose the matter has been adjourned for six weeks for
further consideration.

2. It is stated that the report of the Justice Mukherjee Commission of Inquiry
to the disappearance of Subhash Chandra Bose alongwith Memorandum on
ATR was laid on the Table of tL__, Both Houses of Parliament on 17.05.2006.
The same was discussed in the L.ok Sabha on 18.5.2006, 2.8.2006 , 3.8.2006
and 7.8.2006.

3. It is requested that the decision taken in the Parliament accepting or
rejecting the ATRi may kindly be intimated to I S Division alongwith copy of the
debate of the above mentioned dates , so that, the Hon'ble Court may be
informed accordingly.

(B Rekhi)
SO (Cdn)

SO (Parliament), M HA, North Block New Delhi.

MHA Note 1.0. No.12014 / 5/ 07-Cdn(Pt). dated, the 6th Aug, 08.



MOST IMMEDIATE / OUT TODAY /
COURT MATTER

No.12014 / 5/ 07-Cdn(Pt).
Government of India

itrfinistry of Home Affairs
IS Division : Cdn Section

9thFloor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 6thAug, 2008

OFFICE MEMORANDUM'

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.

The undersigned is directed to refer to this Ministry's 0.M of even

number dated 31st July, 2008 on the subject mentioned above and to request

that reply of the Lok Sabha Sectt may kindly be expedited.

(Amar Chand)
Linder Secretary to the Govt. of India

Tel: 2461 0466
To,

TheTable Office
Lot. Sabha,
Parliament House,
New Delhi.



LOK SABHA SECRETARIAT

Telegrams: LOKSABHA, NEW  DELHI PARLIAMENT HOUSE ANNEXE

FAX : 23010756 NEW DELHI -110001

F No. 23/5/XIV/2008/T Dated:4th August, 2008

OFFICE MEMORANDUM

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of
India & Ors.

*******
The undersigned is directed to refer to the Ministry of Home Affairs

(IS Division) OM No. 12014/5/07-Cdn(Pt). Dated 31st July, 2008 on the

above subject and to state that no decision regarding accepting or rejecting

the ATR on the Report of the Justice Mukherjee Commission of Inquiry

relating to the disappearance of Subhash Chandra Bose has been taken by

Lok Sabha till date.

To
The Ministry of Home Affairs,
(IS Div: Cdn Section)
(Shri Amar Chand, Under Secretary)

cit New Delhi.

t9(

f
V 4 0A)

(Jaya Ikrunbr T.)
Deputy Secretary -II

Ph. No. 23034795



MOST IMMEDIATE / OUT TODAY /
COURT MATTER

No.12014 / 5/ 07-Cdn(Pt).
Government of India

Ministry of Home Affairs
IS Division : Cdn Section

9th Floor, Lok Nayak Bhawan,

Khan Market,New Delhi

Dated , the 7th Aug, 2008

OFFICE MEMORANDUM

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.

The Undersigned is directed to say that WP No. 2003 / 2006 - Shri Rudra
Jyoti Bhaftacharya - Vs. - Union of India & Ors regarding Action Taken Report
(ATR) on the report of the Justice Mukherjee Commission of Inquiry was partly
heard on 11.07.2008 by Chief Justice and Justice Pinaki Chandra Ghosh, the
Hon'ble High Court of Calcutta, and after hearing the Counsel for the parties,
the Hon'ble Court passed the order asking to seek the instructions from the
Union of India as to whether the A.T.R has been placed before the Parliament
and whether any decision has been taken in Parliament accepting or rejecting
the ATR and for this purpose the matter has been adjourned for six weeks for
further consideration.

2. It is stated that the report of the Justice Mukherjee Commission of Inquiry
to the disappearance of Subhash Chandra Bose alongwith Memorandum on
ATR was sent to the Rajya Sabha Secretariat on 15th May, 2006 (Copy
enclosed) and the same was laid on the Table of the Rajya Sabha on
17.05.2006.

3. It is requested that the decision taken in the Parliament accepting or
rejecting the ATR may kindly be intimated to the Ministry of Home Affairs, so
that, the Hon'ble Court may be informed accordingly.

-

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466
To,

\Al l., TheTable Office
Rajya Sabha,
Parlinment House,
New Delhi.



MOST IMMEDIATE / OUT TODAY /
COURT MATTER

No.12014 / 5/ 07-Cdn(Pt).
Government of India

Ministry of Home Affairs
IS Division : Cdn Section

9thFloor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 18th Aug, 2008

OFFICE MEMORANDUM

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.

The undersigned is directed to refer this Ministry's OM of even number
dated 7th Aug, 2008 and to say that WP No. 2003 / 2006 - Shri Rudra Jyoti
Bhattacharya - Vs. - Union of India & Ors regarding Action Taken Report (ATR)
on the report of the Justice Mukherjee Commission of Inquiry was partly heard
on 11.07.2008 by Chief Justice and Justice Pinaki Chandra Ghosh, the Hon'ble
High Court of Calcutta, and after hearing the Counsel for the parties, the
Hon'ble Court passed the order asking to seek the instructions from the Union
of India as to whether the A.T.R has been placed before the Parliament and
whether any decision has been taken in Parliament accepting or rejecting the
ATR and for this purpose the matter has been adjourned for six weeks for
further consideration.

2. It is stated that the report of the Justice Mukherjee Commission of Inquiry
to the disappearance of Subhash Chandra Bose alongwith Memorandum on
ATR was sent to the Rajya Sabha Secretariat on 15th May, 2006 (Copy

enclosed) and the same was laid on the Table of the Rajya Sabha on
17.05.2006.

3. It is requested that the decision taken in the Parliament accepting or
rejecting the ATR may kindly be expedited, so that, the Hon'ble Court may be
informed accordingly.

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466
To,

TheTable Office
Rajya Sabha,
Parliament House,
New Delhi.



PARLIAMENT OF INDIA
RAJYA SABHA SECRETARIAT

Telegram: "PARISHAD"
Tel.: 23035445/23034581
Telefax: 23011328
E-mail: rstable@sansad.nic.in

PARLIAMENT HOUSE
NEW DELHI

No.RS.40/2008-T 21st August, 2008

OFFICE MEMORANDUM

Subject: - WP No. 2003/2006 - Shri Rudra Jyoti Bjattacjarya -
Vs. - Union of India & Ors.

The undersigned is directed to refer to the Ministry of Home Affairs O.M. No.

12014/5/07-Cdn (Pt). dated the 18th August, 2008 on the subject cited above and to state

that the Report of the Justice Mukherjee Commission of Inquiry into the alleged

disappearance of Netaji Subhas Chandra Bose along with the Action Taken Report was

laid on the Table of the Rajya Sabha on the 17th May, 2006. Since there was no Motion

before the House to accept or reject the said ATR, the Secretariat has no comments to

offer in the matter.

To,
Ministry of Home Affairs
(Slvi Amar Chand, Under Secretary),
IS Division: Cdn Section,
9th Floor, Lok Nayak Bhawan,
Khan Market, New Delhi

(K-STrifriAKARAN)
Deputy Director



one member).

(4) The appropriate Government shall cause to be laid before
each House of Parliament or, as the case may be, the Legislature of
the State the report, if any, of the Commission on the inquiry made by
the Commission under sub -section (1) together with a Memorandum of the
action taken thereon, within a period of six months of the submission
of the report by the Commission to the appropriate Government.]

4.

Powers of Commission.

4.Powers of Commission. The Commission shall have the powers
of a civil court, while trying a suit under the Code of Civil
Procedure, 1908, in respect of the following matters, namely

(a) 2[summoning and.enforcing the attendance of any person
from any part of India] and examining him on oath;

(b) requiring the discovery and production of any document

(c) receiving evidence on affidavits ;

(d) requisitioning any public record or copy thereof from
any court of office;

(e) issuing commissions for the examination of witnesses or
documents ;

(f) any other matter which may be prescribed.

5.

Additional powers of Commission.

5.Additional powers of Commission. (1) Where the appropriate
Government is of opinion that, having regard to the nature of the
inquiry to be made and other circumstances of the case, all or any of
the provisions of sub -section (2)

1 Ins. by Act 79 of 1971, s.5.

2 Subs. by s. 6, ibid., for certain words.

3 Ins. by Act 36 of 1986, s. 2 (w.e.f. 14-5-1986).

4 Subs. and omitted by Act 19 of 1990, s.2.

118
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No.12014/5/07-Cdn.(Pt.)
Government of India

Ministry of Home Affairs

1,y 

c

7 SSe

hri R.N. Das,
Senior Advocate,
C-502, Lake Gardens,
Kolkatta - 700045.

Lok Nayak Bhavan, 9 th floor, 'C' Wing,
Room No.8, New Delhi, dt.19.9.08

1 9 SEP 2008

Subject:
Union of India & Ors.

Sir,

Please refer to your letter dated 4th August, 2008 on the above mentioned

subject. In this connection we have already sent the reply to Shri S.S.  Sarker,
Addl. Govt. Advocate vide this Ministry's letter of  even number dated 2 "
September, 2008 (copy enclosed).

Yours faithfully

(AMAR CHAND)
UNDER SECRETARY TO THE GOVT. OF INDIA.

Te1:24610466

c



ItA""
Court Matter

Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantrayala

Jaisalmer House, Mansingh Road

Subjet :

The enclosed copy of the letter dated 4.8.2008 received from Shri R.N.
Das, Sr. Advocate, Calcutta on the subject mentioned above, is the concern of  IS
Division.

'\\:t)
/ 2. They may please take the receipt for further necessary action.

End l : As above.
(MohindeeSinghr

Director (Judi)
Tel.No.23074185

I.S. Division, MBA
[Shri D. Diptivilasa, Joint Secretary]
North Block,
New Delhi.
MBA I.D. No.23/07/2008(Vol.1)1Dy.No.10931-Judl. & P.P. dtd 1) Sept, 2008.

6-3C)
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Sr. Advocate

Ref. No.

To

Under Secretary to the Govt.of India
Ministry of Home Affairs,
Loknayak Bhawan, Khan Market

110 003.

: 417-8456 / 422:6575

C-502, LAKE GARDEN
CALCUTTA -700 045

t)
Date 4/8 /2003

,3 f t '
`I'C\

Sub : In the High Court at Calcutta
N. P. No. 2003 of 2006

Rudra Jyoti Bhattacharjee

Union of India

Dear Sir,

During the course of hearing of the above case on 11.7.08

before Hon'ble Chief Justice Sri Surendra Singh Nijjar and Hon'ble

Justice Pinrki Chandra Ghosh,the undersigned was directed to seek

I

instructions from Union of India as to whether the Action Taking /

Report (MR) had been placed before the Parliament and also whethe

any decision has been taken by the Parliament either by accepting or

rejecting the ATR and place the information before the Hon'ble Court

on the next date of hearing. A xerox copy of the signed copy of the

Minutes of the 

tant Registrar, High Court, Original Side Calcutta, is enclosed

herewith.

In this connection para 37 of the Affidavit in Opposition

on behalf of Respondent nos. 1, 2 and 3 affirmed on 25.10.07 may be

With reference to paragraph 37 of the writ petition,
the answering respondent states that as per Section
3(4) of the Commissions of Inquiry Act, 1952, the
appropriate Government shall cause to be laid before
each House of Parliament, or as the case may be the

4/16 - Legislature of the State, the report, if any, of the
t> aommission of Inquiry made by the Commission under

of the

Contd. P(2)



: 4 4 1k ..-TcZa Sr. Advocate

Ref. No. 2

(j) : 417-8456 / 422-0575

C-502, LAKE GARDEN
CALCUTTA -700 045

Date 4/8/2008

action taken thereon, within a period of six months
of the submission of the report by the Commission to
the appropriate Government. It is sibmitted that to
the best of the knowledge and belief of the answering
respondent, the Government of India duly complied

in letter and spirit. "

Kindly obtain written instruction from Ministry of Home

Affairs, Government of India, New Delhi as to when the Report of the

Commission of Enquir made b Justice M. K. Mukherjee and the Action

Taken Report of the appropriate Government were laid before each House

of Parliament and whether any decision has been taken in Parliament,

either by accepting or rejecting the AIR and forward the same to me

for submitting before the Honible Judges on the next date of hearing.

The hearing of the above case has been adjourned for six weeks from

11.7.08. In the event the written instructions are not readily

available from the Ministry of Home Affairs, kindly intimate to me

before the next date of hearing to seek further adjournment for getting

the information required by the Honible Court.

Thanking you,

Copy to

Ministry of Law & Justice,Department of
Legal Affairs, Branch Secretariate,

Yours faithfully,

( R. N.' )
Sr. Special Counsel

for Govt. of India



WP No. 2003 of 2006

IN THE HIGH COURT AT CALCUTTA
Con sti tu tIo nal  W rit  jurl sdi c tic,r1

Original Side

,<DDRA JYUTi BHATTACRARJEE & ORS Appellan ts/Peti tioners

Ver60 ,2..
t.,WN OF INDIA Respc)ridenT_

Apt iai,ts/Petizioners : Mr. Kasni Kanta Maitra,
Mt. Heshar)
Mr. DebabratD.1. V o i
Mr. R .N.D as, S r_Ad voe,

The  ho,n'tile CHIEF JUSTICE SURINDER SINGH NIJJAR

AND
The hon'bie JUSTICE P.TIAKI CHANDRA CHO SE

Data llth July, 2008.

THE COURT : On the request of Mr. Des, Senior

counsel appearing for the respondent to seek instructions from

Union of India as to whether A.T.R. has been placed before the

and also whether any decision 10.41.6% been taken in

r',,J1-11amen, either accepting or reiecting tki24 let the

matter he ad -journed for six weeks for further consideration.

Xerox signed copy of thts order Vemo4402, availab to

the part: us upon compliance of usual forimalltes.

, sc,<-4 CA N C

S." , Tj

c (c
" (

A_sstStallt Regis,trar
tiLgia Cuui Si

e g a i g a h
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To

No.12014/5/07-Cdn.(Pt.)
Government of India

Ministry of Home Affairs

Shri R.N. Das,
Senior Advocate,
C-502, Lake Gardens,
Kolkatta - 700045.

Lok Nayak Bhavan, 9th floor, 'C' Wing,
Room No.8, New Delhi, dt.19.9.08

Subject:
Union of India & Ors.

Sir,

Please refer to your letter dated 4th August, 2008 on the above mentioned
subject. In this connection we have already sent the reply to Shri S.S. Sarker,
Addl. Govt. Advocate vide this Ministry's letter of even number dated 2nd
September, 2008 (copy enclosed).

Yours faithfully,

(AMAR CHAND)
UNDER SECRETARY TO THE GOVT. OF INDIA.

Te1:24610466



To

Povi-

No.12014/5/07-Cdn'.
Government of India

Ministry of Home Affairs

hri S.S. Sarker,
ILS,
Addl. Govt. Advocate,
Ministry of Law & Justice,
11, Strand Road,
Kolkatta - 700001.

Lok Nayak Bhavan, 9 th floor,  'C' Wing,
Room No.8, New Delhi, dt.2.9.08

02 7,111,

Subject:
Union of India & Ors.

Sir,

Please refer to your letter No.402/Home/06-II/467 dated 21st July, 2008 on
the above mentioned subject.

2. In the above context it may be stated that Section 3(4) of the Commission of
Inquiry Act states as under:

The appropriate Government shall cause to be la id before each House of
Parliament or, as the case may be, the Legislature of the State the report, if any, of
the Commission on the inquiry made by the Commission under sub -section (1)
together  with a  Memorandum of the action taken thereon, within a  period of six
months of the submission of the report  by the Commission to the appropria te
Government.

3. Accordingly, the report  of JMCI was  placed before the both Houses of
Parliament along with Action Taken Report on 17th May, 2006.

Yours faithfully,

(AMAR CHAND)
UNDER SECRETARY TO THE GOVT. OF INDIA



24/11 2008 11:42 FAX 03322876191 MOL KOLKATA

Ph.No.2248 6516
FAX No.2248 5215

S.S.Sarker
ILS
Addl. Govt. Advocate

oo

No.402/Home/06/Lit-II
Govt. of India

Ministry of Law & Justice
Deptt. of Legal Affairs
Branch Sectt., Kolkata

To
Secretary,
Govt. of India,
Ministry of Home Affairs,
Lok Nayak Bhawan, 9th floor, 'C' Wing,
Room No.8, New Delhi.

Sir,

BY SPEED POST

11, Strand Rd., Middle Bldg.,
2nd floor, Kolkata-1.

Date: 21.11.08.

Attn. Shri Amax Chand,
Under Secretary to the Govt. of India

Sub: W.P. No. 2003/06-Shri Rudra Jyoti Bhattacharjee &
Ors. -Vs -Union of India & Ors.

The aforesaid matter has been partly heard today and stood over to 28.11.08. By
this time it has been made clear before the Court that the report of J.M.C.I. was placed
before both the Houses of Parliament along with the Action Taken Report on lrn May,
2006. The Division Bench presided over by the Hon'ble Chief Justice of Calcutta High
Court is pressing to apprise the Court of the fate of the A.T.R. i. e. whether it has been
accepted or rejected. However, the matter has been adjourned only for one week. As has
been impressed, if the instruction as to the fate of A.T.R. is not brought into record, the
Division Bench will proceed to hear without such instruction. Hence, you are requested
to take the needful action in the light of above as well as the contents of the letter of Md.
Nizamuddin, Jr. Counsel dated 21.11.08(copy enclosed).

The matter may be treated as most urgent.

Encl:As above
Yours faitlAlly,

(S.S.Sarker)
Addl. Govt. Advocate

Copy to: Shri D.R.Meena,
Addl. Secretary to the Govt. of India,
Ministry of Law & Justice, Deptt. of Legal Affairs,
Shastri Bhawan, 4th floor, 'A' Wing, New Delhi.

He is requested to use his good office in doing the needful.

Addl. Govt. Advocate



24/11 2008 11:42 FAX 03322876191 MOL KOLKAT

Md. Nizarnuddin,
Advocate,
High Court, Calcutta
Bar Association, Room No.12,
Ph.2248 3190/3169, FAX: 2248 2313

To
Mr. S.S.Sarker,
Addl. Govt. Advocate,
Ministry of Law & Justice,
Deptt. of Legal Affairs,
BranchSectt.,
Kolkata.

Sir,

(M002

Residence & Chamber
15, Marquis Lane,
Kolkata-700016.
Phone:22526730
Mobile:9831673933

4432593908

Date: 21.11.08.

Re: File No!402/Home/00Lit:Ir
W.P. No.2003/06-Shri Rudra Jyoti Bhattacharjee & Ors.
-Vs-Union of India & Ors.

The aforesaid matter was partly heard today before the Hon'ble Chief Justice and
the Hon'ble Justice Sanjib Banerjee and has been fixed for further hearing on 28.11.08.

Kindly take note that in the aforesaid matter the Hon'ble Court by its earlier
Order dated 11.7.08 asked us to seek certain instruction from the Union of India, details
of which will appear from the signed copy ..if the minutes of the said Order and xerox
copy of which was sent to you by me for needful action but till date no answer to the
specific query raised by the Hon'hle Court in the atbresaid Order has been received by

us.

Today, we prayed for further time for such instruction but the Hon'ble Court
declined to grant such time and has commenced the hearing of the matter and the matter
would be further heard on 28.11.08 without such instruction. In the aforesaid matter I
was led by Shri R.N .Das. Senior Advocate.

So, you are requested to take further needful action ir the light of the above.

Yours faith Ily,
1/V4-

(Md. Niza udd -4L
Advo ate



To,

Sir,

MOST IMMEDIATE / COURT MATTER
No.12014 / 5/ 07-Cdn(Pt).

Government of India
Ministry of Home Affairs
IS Division : Cdn Section

Shri S S Sarkar, ILS,
Addl. Govt. Advocate,
Ministry of Law and Justice,
11, Strand Road,

9thFloor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 25thNov, 2008

95 ninv / 1"

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.

The undersigned is directed to refer your L.No. 402/Home/06/Lit-
II dated 21.11.2008 on the above mentioned subject and to state that
as already informed vide our letter of even number dated 2 nd Sept, 2008
that as per Section 3 (4) of the Commission of Inquiry Act, the
appropriate Government shall cause to be laid before each House of
Parliament or, as the case may be, the Legislature of the State the
report, if any, of the Commission on the inquiry made by the
Commission under sub Section (1) together with a memorandum of the
Action Taken thereon, within a period of six months of the submission
of the report by the Commission to the appropriate Government.
Accordingly, the report of the JMCI was placed before the both Houses
of Parliament alongwith Action Taken Report on 17th May, 2006.

2. With regard to the acceptance or rejection of the ATR by both
1 -louses of Parliament, the matter was taken up with the Rajya Sabha
A\nd Lok Sabha Sectt. Rajya Sabha Sectt vide O.M. No. Rs.40/2008-T
cipted 21st Aug, 2008 (copy enclosed) has informed that since there

s no motion before the House to accept or reject the said ATR, the
ya Sabha has no comments to offer in the matter. Further, Lok
)ha Secretariat vide O.M. No. 23/5/XIV/2008/1 dated 4th Aug, 2008
lpy enclosed) has informed that no decision regarding accepting or

eying the ATR has been taken by the Lok Sabha till date.
e l g e

Yours faithfully,

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466

Copy to : Shri Mohd. Nizamuddin, Advocate, High Court, Calcutta, Bar
Association, Room No.12, [Fax No. 033- and
further necessary action.



To,

Sir,

' k cL A Pp,Yt
MOST IMMEDIATE / COURT MATTER

No.12014 / 5/ 07-Cdn(Pt).
Government of India

Ministry of Home Affairs
IS Division : Cdn Section

9thFloor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 25thNov, 2008

Shri S S Sarkar, ILS,
Addl. Govt. Advocate,
Ministry of Law and Justice,
11, Strand Road,

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.

The undersigned is directed to refer your L.No. 402/Home/06/Lit-
11 dated 21.11.2008 on the above mentioned subject and to state that
as already informed vide our letter of even number dated 2 nd Sept, 2008
that as per Section 3 (4) of the Commission of Inquiry Act, the
appropriate Government shall cause to be laid before each House of
Parliament or, as the case may be, the Legislature of the State the
report, if any, of the Commission on the inquiry made by the
Commission under sub Section (1) together with a memorandum of the
Action Taken thereon, within a period of six months of the submission
of the report by the Commission to the appropriate Government.
Accordingly, the report of the JMCI was placed before the both Houses
of Parliament alongwith Action Taken Report on 17t1) May, 2006.

2. With regard to the acceptance or rejection of the AIR by both
Houses of Parliament, the matter was taken up with the Rajya Sabha
and Lok Sabha Sectt. Rajya Sabha Sectt vide O.M. No. Rs.40/2008-T
dated 21st Aug, 2008 (copy enclosed) has informed that since there
was no motion before the House to accept or reject the said ATR, the
Rajya Sabha has no comments to offer in the matter. Further, Lok
Sabha Secretariat vide O.M. No. 23/5/X1V/2008/T dated 4th Aug, 2008
(copy enclosed) has informed that no decision regarding accepting or
rejecting the AIR has been taken by the Lok Sabha till date.

Yours faithfully,

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466

vC<py to : Shri Mohd. Nizamuddin, Advocate, High Court, Calcutta, Bar
Association, Room No.12, [Fax No. and
further necessary action.



LOK SABHA SEC IAT

Telegrams: LOKSABHA, NEW DELHI
FAX : 23010756

PARLIAMENT HOUSE ANNEXE
NEW DELHI -110001

F No. 23/ 5/XIV/2008/T Dated:4th August, 2008

OFFICE MEMORANDUM

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of
India & Ors.

*******
The undersigned is directed to refer to the Ministry of Home Affairs

(IS Division) OM No. 12014/5/07-Cdn(Pt). Dated 31st July, 2008 on the

above subject and to state that no decision regarding accepting or rejecting

the ATR on the Report of the Justice Mukherjee Commission of Inquiry

relating to the disappearance of Subhash Chandra Bose has been taken by

Lok Sabha till date.

To
The Ministry of Home Affairs,
(IS Div: Cdn Section)
(Shrr Amar Chand, Under Secretary)
New Delhi.

C

Jt

(Jaya TKirrnar T.)
Deputy Secretary -II

Ph. No. 23034795



PARLIAMENT OF INDIA
RAJYA SAI31-1ASECRETARIAT

Telegram: "PAR SHAD"
Tel.: 23035445/23034581
Telefax: 23011328
E-mail: rstable@sansad.nic.in

PARLIAMENT HOUSE
NEW DELHI

No.RS.40/2008-T 21st August, 2008

OFFIC E ME MORANDUM

Subject: -

The undersigned is directed to refer to the Ministry of Home Affairs O.M. No.

12014/5/07-Cdn (Pt). dated the 18th August, 2008 on the subject cited above and to state

that the Report of  the Justice Mukherjee Commission of Inquiry into the alleged

disappearance of Netaji Subhas Chandra Bose along with the Action Taken Report was

laid on the Table of the Rajya Sabha on the 17111 May, 2006. Since there was no Motion

before the House to accept or reject the said ATR, the Secretar iat has no comments to

offer in the matter.

To,
Ministry of Home Affairs
(Shri Amar Chand, Under Secretary),
IS Division: Cdn Section,
9th Floor, Lok Nayak Bhawan,
Khan Market, New Delhi

- ARAN)
Deputy Director



To,

Sir,

MOST IMMEDIATE / COURT MATTER
No.12014 / 5/ 07-Cdn(Pt).

Government of India
Ministry of Home Affairs
IS Division : Cdn Section

9thFloor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 25thNov, 2008

Shri S S Sarkar, ILS,
Addl. Govt. Advocate,
Ministry of Law and Justice,
11, Strand Road,

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. -
Union of India & Ors.

The undersigned is directed to refer your L.No. 402/Home/06/Lit-
II dated 21.11.2008 on the above mentioned subject and to state that
as already informed vide our letter of even number dated 2 nd Sept, 2008
that as per Section 3 (4) of the Commission of Inquiry Act, the
appropriate Government shall cause to be laid before each House of
Parliament or, as the case may be, the Legislature of the State the
report, if any, of the Commission on the inquiry made by the
Commission under sub Section (1) together with a memorandum of the
Action Taken thereon, within a period of six months of the submission
of the report by the Commission to the appropriate Government.
Accordingly, the report of the JMCI was placed before the both Houses
of Parliament alongwith Action Taken Report on 17th May, 2006.

2. With regard to the acceptance or rejection of the ATR by both
Houses of Parliament, the matter was taken up with the Rajya Sabha
and Lok Sabha Sectt. Rajya Sabha Sectt vide O.M. No. Rs.40/2008-T
dated 21st Aug, 2008 (copy enclosed) has informed that since there
was no motion before the House to accept or reject the said ATR, the
Rajya Sabha has no comments to offer in the matter. Further, Lok
Sabha Secretariat vide O.M. No. 23/5/XIV/2008/T dated 4th Aug, 2008
(copy enclosed) has informed that no decision regarding accepting or
rejecting the ATR has been taken by the Lok Sabha till date.

Yours faithfully,

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466

Copy to : Shri Mohd. Nizamuddin, Advocate, High Court, Calcutta, Bar
Association, Room No.12, [Fax No. and
further necessary action.
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Ph.No.2248 6516
FAX No.2248 5215

S.S.Sarker
ILS
Addl. Govt. Advocate

BY SPEED POST

No.402/Home/06/Lit-II
Govt. of India

Ministry of Law & Justice
Deptt. of Legal Affairs
Branch Sectt., Kolkata

To
Secretary,
Govt. of India,
Ministry of Home Affairs,
Lok Nayak Bhawan, 9th floor, 'C' Wing,
Room No.8, New Delhi.

11, Strand Rd., Middle Bldg.,
2ndfloor, Kolkata-1.

Date: 2141.08.

Attn. Shri Amar Chand,
Under Secretary to the Govt. of India

--sP
/ u v

Sub: W.P. No. 2003/06-Shri Rudra Jyoti Bhattacharjee &
Ors. -Vs -Union of India & Ors.

Sir,
The aforesaid matter has been partly heard today and stood over to 28.11.08. By

this time it has been made clear before the Court that the report of J.M.C.I. was placed
before both the Houses of Parliament along with the Action Taken Report on 17th May,
2006. The Division Bench presided over by the Hon'ble Chief Justice of Calcutta High
Court is pressing to apprise the Court of the fate of the A.T.R. i. e. whether it has been
accepted or rejected. However, the matter has been adjourned only for one week. As has
been impressed, if the instruction as to the fate of A.T.R. is not brought into record, the
Division Bench will proceed to hear without such instruction. Hence, you are requested
to take the needful action in the light of above as well as the contents of the letter of Md.
Nizamuddin, Jr. Counsel dated 21.11.08(copy enclosed).

The matter may be treated as most urgent.

Encl:As above
Yours faithfUlly,

(S.S.Sarker)
Addl. Govt. Advocate

Copy to: Shri D.R.Meena,
Addl. Secretary to the Govt. of India,
Ministry of Law & Justice, Deptt. of Legal Affairs,
Shastri Bhawan, 4th floor, 'A' Wing, New Delhi.

He is requested to use his good office in doing the needful.

Addl. Govt. Advocate



Md. Nizamuddin.
Advocate,
High Court, Calcutta
Bar Association, Room No.12,
Pli.2248 3190/3169, FAX: 2248 2313

Mr. S.S.Sarker,
Addl. Govt. Advocate,
Ministry of Law & Justice,
Deptt. of Legal Affairs,
Branch Sectt,
Kolkata.

Sir,

Jai

Residence & Chamber
15, Marquis Lane,
Kolkata-7000 16.
Phone:22526730
Mobile: 9831673933

9432593908

Date: 21.11.08.

Re: File No.402/1-lome/067LifT1
W.P. No.2003/06-Shri Rudra fyoti Bhattachadee & Ors.
-Vs-Union of India & Ors

The aforesaid tnatttx was partly heard today before the Hon'ble Chief Justice and
the Hon'ble Ju ice Sanjib Banerjee and has been fixed for farther hearing on 28.11.08.

Kindly take note that  in the aforesaid matter  the Hon'bie Court by its earlier
Order dated 11.7.08 asked us to seek certain instruction from the Union of India, details
of which will appear from the signed copy f the minutes of the said Order and xerox
copy of which was sent  to you by me for  needful action but till date no answer to the
specific query raised by the Hon'ble Court in the aforesaid Order has been received by

US.

Today, we prayed for fur ther t ime for  such instruction but the flon'ble Court
declined to grant such time and has commenced the hearing of the matter and the matter
would be further heard on 28.11.08 without such instruction. In the aforesaid matter I

was led by Shri R.N .Das, Senior Advocate.

So, you are requested to take further needful action je the light of the above

N`-

co)

Yours -"..aithfPly,

I lvld. N iyar
Advo0ate

44)'
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No. 25/4/NGO-XVI

To

(IDC7

-6

Shri Amit Arora,
276, Captain Gaur Mall,
Srinivaspuri Depot,
Near Okhla Mandi,
New Delhi -110065.

Sir,

,

OF EXTERNAL
NEW DELI -it

June 11, 2008

Subject: Appeal under RTI Act 2005 of Shri Amit Arora.

I am directed to refer to Ministry of Home Affairs letter No. 12014/6/08-

Ccln dated 9th May 2008 on the subject above. The reply to Point (ii) of your

query)which has been referred to Ministry of External Affairs, is as under:

(ii) No decision has been taken on the question of bringing back the ashes of
Netaji Subhash Chander Bose to India.

Yours faithfully,

(Debnath Shaw)
Joint Secretary (CNV)
Tel. 23011357

'Copy to Shri S.K. Malhotra, Deputy Secretary/CPIO, Ministry of Home Affairs,
IS Division (Cdn.), 9th Floor, Lok Nayak Bhawan, Khan Market, New Delhi-
110003.

CcQv
(Debnath SI(Debnath Shaw)
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Ralte
Joint Secretary (CNV)
Tel: 2301 1357

20 February 2007

Please refer your D:O:No.13013/9/067CDN.dated 29
December 2007 on the assurance to USQ 2817 dated 23.08,2006 by
Dr. Brun Mukheijee regarding financial assistance to Renkoji
Temple, Japan.

2 I am directed to 1.1.forin that government has not
sanctioned for payment to Renkoji Temple. It is possible that some
individuals may have been made payments.

4A24 4fr/6

Shri Vipin Saxena
Joint Secretary (Security)
Ministry of Home Affairs
Lok Nayak Bhawan
New Delhi -11 00 03

W.0
k

)

p
I

('

Yours sincerely,

.D. Ralte)

++
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No. 402/Home/06- Ii Ii
Ministry of Law b.n Justice
11, Strand  Road , Kolkata-1.

Date : - 17.3 .09

Amax Chand
Under Secre tar-
Minis try o f Home Affairs
I S Divn. CEU Section
9th floor , Lok Nayak Bhawan
Kh an  Ma rke t
N. Delhi.

Sub:- WP No. 2003 of 06
Sri Ru dra Jyot i Bhattachar jee
-Vs-

UOI & Ors.

Sir ,

Please -find enc losed herewith a co py

of  le t t e r dated 16.3.2309 from our panel
counsel  Md. Nizamudd in, Advocate which wil l
speak for i t s e l f .

This i s for your information andnecessary
act ion.

Encl. : As above.

Yo u rs fai thfuLly,

(S .K .
Supd t

7/7N-27



MD. NIZAMUODIN
II . Se .

-11)1 ( AL L HI GH COUR T,  CAL CV TT A
BAR ASSOC1,4 TION, ROOM NO. 12

To
Mr. S.S. Sarkar
Addl. Govt. Advocate
Ministry of Law & Justice
I I . SnAnd Road
Kolkata 1

3\ \ 2 4

J

.40Y

Residence &Chamber
15, MARQUIS LANE
KOLICATA - 700016

Phone: 22526730
Mobile: 9831673933

: 9432593908

Date: 16.0109

Re: MOL. F. No. 402/Home/2006
W. P. No. 20003 of 2006
Rudra Jyoti Bhattacharjee & Ors.

-Vs-
Union of India & Ors.

Dear Sir,

ci*The aforesaid Public interest litigation (P1L) involving the issue of the report of

Mukherjee Commission about controversy of the reported dated of Subhas Chandra Bose

was partly heard at length on 13.3.09 by the Chief Justice & B. Somadder j and has been

fixed for further hearing on 27.3.09.

In the matter I was led by Mr. R. N. Das, Sr. Advocate.

This is for your information and record. 11.
7



Ph.No .22311645
FAX No.22311646 No.402/Home/06-II /4

Govt. of India
Ministry of Law & Justice

Deptt. of Legal Affairs
Branch Sectt., Kolkata

To
Shri Amar Chand,
Under Secretary to the Govt. of India,
Ministry of Home Affairs,
IS Divn., Cdn. Section,
9th floor, Lok Nayak Bhawan,
Khan Market, New Delhi.

Sir,

11, Strand Rd., Middle Bldg.,
2 nd floor, Kolkata-1.

Date: 05.12.08.

Sub: W.P. No. 2003/06-Shri Rudra Jyoti Bhattacharjee
& Ors. -Vs -Union of India & Ors.

Please find enclosed herewith a copy of the letter of Md. Nizamuddin, Counsel
dated 2.12.08 in respect of the aforesaid matter which speaks for itself. The
development,  if any, in respect of the fate of A.T. R. in the Houses of Par liament may
please be communicated.

End: As above

14v

Yours faithfully,

(P.R. Bantecl e e )
Asstt. Legal Adviser



A n * f t i t ri Z a f A I M D L A T

B Sc LL B
ADVOCATE HIGH, COURT CALCUTTA
BAR ASSOCIATION, ROOM NO. 12

To
Mr. S. S. Sarker
Addl. (iovt. Advocate
Mirusciy of law & Justice
Dept. of Legal Affairs

Residence &Chamber
15, MAQU1S LANE

KOLKATA - 700016
Phone: 22526730

Mobile: 9831673933
: 9432593908

Date: 2.12.08

Re:
W.P. No. 2003/of 2006

Shri Rudra Jyoti Bhattacharjee & Ors.
-Vs-

Union of India & Ors.

fhe above aforesaid PIL involving the issue of Action Taken Report on the basis of

Justitat-Mukh.erjee Commission Report; was partly heard on 28.11.08 before Chief &

Justice Sanjib Baneriee and in course of hearing I submitted before The Hon' ble Court

instruction dated 25 11.08 issued by the Under Secretary to the Govt. of India enclosing

the relevant information dated 4.08.08 of the Lok Sabha and the relevant information

dated 21.8.08 of the Rajya Sabha which were firnished to me by you, The Hon'ble Court

after hearing both sides, have been pleased to fix the matter for further hearing after

Christmas Vacation and further passed the order for hearing this matter alongwith other

connected Appellate Side matters involving similar issue.

This is for your information and record.



Ph. No.22486516
FAX No.224852I5

S.S.Sarker,
ILS
Addl.Govt.Advocate

To
The Hon'ble Secretary
to the Govt. of India,
Ministry of Home Affairs,
IS -II Division: Cdn. Section,
9 th floor, Lok Nayak Bhawan,
Khan Market, New Delhi.

Sir,

No.402/Home/2006/Lit-II
Govt. of India

Ministry of Law & Justice
Deptt. of Legal Affairs
Branch Sectt., Kolkata

\

BY SPEED POST

11, Strand Rd., Middle Bldg.,
r d floor, Kolkata-1.

Date: 28.01.10.

Sub: W.P. No. 2003 of 2006-Rudra Jyoti Bhattacharya-
Vs-Union of India & Ors.

Please refer to this office letter No.402/Home/2006/Lit4U1536, 1537, 1538 and
1539 dated 25th August, 2009.

The aforesaid matter was taken up for hearing on 15.01.10, when after hearing the
parties, Their Lordships presided over by Hon'ble Mr. Mohit S. Shah, Chief Justice have
been pleased to direct the respondent, Union of -India to file the latest development or
Action Taken Report (ATR) by Lok Sabha on Justice Mukherjee Commission's Report.
The copy of the communication of Md. Nizamuddin, Counsel engaged in the aforesaid
matter dated 18.01.10 is enclosed herewith. The matter has been adjourned to 19.02.10
as 'Specially Fixed Matter'.

You are requested to pass necessary instruction to the concerned officer for doing
the needful in this regard urgently so that report/information comes to us well in advance.

Yours faithfully,
Encl:As above

(S.S.Sarker)
Addl. Govt. Advocate

Copy to: rShri Amar Chand, Under Secretary to the Govt. of India, Ministry of Home
Affairs, IS Division, Cdn. Section, 9' floor, Lok Nayak Bhawan, Khan

'\)1 I ," , .,Market, New Delhi for information.
.-1 . V A ql" 1? -NT Dac Cr t i r luck rat t .  ant i  Cnor ial  Ceninc ral C r u i r t

/ J 1 1 1 1 k J . . . .1 31.1/4.1 V 1 5 / . . . . . / 1 . 1 1  1 , 11 4  ' V  1 . 1 11 1 - 1 .1

\'̀Jc fo r information._
/03.Md. Nizamuddin, Advocate, High Court, Calcutta for information and

necessary action.
Addl. Govt. Advocate

C iet



MD. NIZAMUDDIN
0 0 . B . Se .  LL B

ADP.  : ATE HI GH COURT,  CALCUTTA
BAR ASSOCIATION, ROOM NO.  12

To
Mr. S.S. Sarkar
Addl. Govt. Advocate
Minist of Law & Justice
11, Strahd Road

Residence &Chamber
15, MARQUIS LANE

KOLKATA - 700016
Phone: 22526730

Mobile: 9831673933
: 9432593908

Date: 18.01.10

Re:
W.P. No. 2003 of 2006
Rudra Jyoti Bhattacharya & Ors.

-Vs-
Union of India & Ors.

Dear Sir,

The aforesaid Public Interest Litigation (P1L) involving the issue of the report of Mukherjee

Commission about controversy of the death of Subhas Chandra Bose was heard in part at length on

15.01.10 by The Hon'ble Mr. Mohit S. Shah, Chief Justice & The Hon'ble Justice Bhaskar

Bhattacharya which was opposed by me on behalf of the Respondents and which has been specially

fixed for further hearing on 19.02.10. In course of hearing; defending the Respondents; I filed a copy of

the letter dated 25.11.08 which was furnished to me by you and which was written by Sri Amar Chand,

Under Secretary Govt. of India informing you about the existing status of the report of the Mukherjee

Commission and ATR that the same have been placed before both the Houses of the Parliament but

no decision of acceptance or rejection has been taken since there was no Motion before the House in

this regard. Their Lordships have been pleased to pass the order giving liberty to the Petitioner to file

objection in the form of affidavit against the aforesaid documents filed by me since the petitioner has

challengel the veracity of the said documents filed by me and Their Lordships further directed the

Respondent/Union of India to file further action/progress till date in detail in writing by competent and

responsible authority in this regard on the next date of hearing.

The Hon'ble Court has been pleased to pass the order granting liberty to parties to obtain

Photostat copy of the aforesaid order dated 15.1.10 from which detail would appear. Your are

requested to kindly do the needful for compliance of the aforesaid direction of The Hon'ble Court so

that on the next date of hearing information/instruction as has been asked for could be filed in court.

This is for your information, record and urgent needful action.

7
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MOST IMMEDIATE / COURT MATTER

No.1 - 12014 / 5/ 2007-Cdn(Pt).
Government of India

Ministry of Home Affairs
IS -11 Division : Cdn Section

9thFloor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 4th Feb, 2010.
4 To,

!a, slo.,4 pcs4._ Shn Mohd. Nizamuddin,
Advocate, High Court, Calcutta,
Bar Association, Room No.12, [Fax No. 033- 224823131
And 4 FE-3

201015, Marquis Lane,

Sir,

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya
& Ors - Vs. -Union of India & Ors.

I am directed to refer to your letter dated 18.1.2010
received through Additional Government Advocate vide letter No.
402/Home/2006/Lit-I1/166 dated 28.1.2010 on the above
mentioned subject and to state that Section 3 (4) of the
Commission of Inquiry Act states as under :-

"The appropriate Government shall cause to be laid before
each House of Parliament or, as the case may be, the
legislature of the State the report, if any, of the Commission

(1) together with a Memorandum of the action taken
thereon, within a period of six months of the submission of
the report by the Commission to the appropriate
Government".

2. Accordingly, the report of the Justice Mukherjee
Commission of Inquiry alongwith with the Action Taken thereon
was placed before both the Houses of Parliament on 17th May,
2006 (copy enclosed). As already informed vide our letter dated
25.11.2008 that in such cases the Government is required to lay



the report of the Commission on the Table of bgtl-rttik Houses of
Parliament, which has already been done.

Yours faithfully,

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466

Copy to : Shri S S Sarkar, ILS, Addl. Govt. Advocate, Ministry
of Law and Justice, Department of Legal Affairs, Branch
Sectt, 11, Strand Road, Middle Building, 2nd

for information w.r.t. letter No. 402/Home/2006/Lit-II /
166 dated 28.1.2010.
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To,

No.1-2014/8/2006-NCB.11

Plc1(1%31 T-Tra

SHIVRAJ V. PATIL
4-41,

HOME MINISTER, INDIA

, /  The Hon 'ble  Speaker ,
Lok Sabha,
New Delhi.

Sir,

May 15 , 2006

I give notice of my in ten t ion  to lay on  the Table of Lok
Sabha the Report of the Justice Mukher jee Commission of
Inquiry in to the alleged disappearance of Netaji Subhas
Chandra Bose,  along with  the Action  Taken Report  and the
Sta tement  of reasons for  de lay in  laying the  Report ,  on 17th
May,  2006.

q4-tho -9-cp.4.141-el
/<4
/VW
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AUTHENTICATE

MEMORANDUM OF ACTION TAKEN ON THE REPORT
OF THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING

THE ALLEGED DISAPPEARANCE OF
NETAJI SUBHAS CHANDRA BOSE

By Government of India Notification No. S.O. 339(E) dated 14111 May,

1999, Shri M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed

under the Commissions of Inquiry Act, 1952, to inquire into all the facts and

circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and

(a) whether Netaji Subhas Chandra Bose is dead or alive;

(b) if he is dead, whether he died in the plane crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of Netaji;

(d) whether he has died in any other manner at any other place and, if

so, when and how;

(e) if he is alive, in respect of his whereabouts.

2. The Government have examined the Report submitted by the Commission on 8 th

November, 2005 in detail and have not agreed with the findings that -

(a) Netaji did not die in the plane crash; and

(b) the ashes in the Renkoji Temple were not of Netaji.

This Report is placed before the Houses as required under sub -section (4) of

Section 3 of the Commissions of Inquiry Act, 1952.



STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE
JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE.

The Justice Mukherjee Commission of Inquiry was set up by the
Government of India  on 14th May, 1999 under the Commissions of Inquiry Act,

1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose.

The Commission submitted its on report on 8 th November, 2005. As per

the provision of Sub -section 4 of Section 3 of the Commissions of Inquiry Act, 1952,

the Report submitted by the Commission is to be Tabled before each House of

Par liament within a  per iod of six months of the submission of the repor t  by the
Commission i.e. before 7 th May, 2006..

The incidental delay has been occasioned by t ime taken in translat ion,

printing, consideration of the report by the Government, its approval by the Cabinet

and the adjournment of Parliament on 22" March, 2006



No.12014/5/07-Cdn.(Pt.)
Government of India

Ministry of Home Affairs
IS -II Division

Lok Nayak Bhavan, 9thfloor, 'C' Wing,
Room No.8, New Delhi, dt.4.2.2010

OFFICE MEMORANDUM

Subject:
Union of India & Ors.

The undersigned is directed to refer to Lok Sabha Secretariat
0.M.No.23/5/XIV/2008/T dated 4 th August, 2008 (copy enclosed for ready

reference) on the subject mentioned above and to state that the case was heard
by the Hon'ble Chief Justice of Calcutta  High Court on 15th January 2010.
The Hon'ble court has directed the Union of India to tile the further
action/progress till date in detail. The next date of hearing fixed for 19th

February 2010.

Lok Sabha Secretariat  is  requested to intimate the latest position
regarding accepting or rejecting the ATR on the Report of  the Justice
Mukherjee Commission of Inquiry relating to the disappearance of Netaji
Subhash Chandra Bose immediately so that the Hon'ble Court could be
informed accordingly.

To

CSLA -c -el L,ZA(2_

vx 0 0

(AMAR CHA'ND)
UNDER SECRETARY TO THE GOVT. OF INDIA.

Tel :24610466

Shri Jaya Kumar T.,
Deputy Secretary -II,
Lok Sabha Secretariat,
Parliament House Annexe,
New Delhi -110001.

ckt_



LOK SABHA

Telegrams: LOKSABHA, NEW  DELHI
FAX : 23.010756

F No. 23/5/XIV/2008/T

ECRETARIAT

OFFICE MEMORANDUM

PARLIAMENT HOUSE ANNEXE
NEW DELHI -110001

Dated:4th August, 2008

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of
India & Ors.

*******
The undersigned is directed to refer to the Ministry of Home Affairs

(IS Division) OM No. 12014/5/07-Cdn(Pt). Dated 31st July, 2008 on the

above subject and to state that no decision regarding accepting or rejecting

the AIR on the Report of the Justice Mukherjee Commission of Inquiry

relating to the disappearance of Subhash Chandra Bose has been taken by

Lok Sabha till date.

(JayalKiaar T.)
Deputy Secretary -II

Ph. No. 23034795

To
The Ministry of Home Affairs,
(IS Div: Cdn Section)

(-1L'tei (Shri Amar Chand, Under Secretary)
New Delhi.

4
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IA"LOK SABHA Se&RELMAT

Telegrams : LOKSABHA, NEW DELHI

FAX : 23010756

F No. 23/5/XIV/2008/T Dated: 12th February, 2010

PARLIAMENT HOUSE
NEW DELHI -110001

OFFICE MEMORANDUM

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others.

* * * * *

The undersigned is directed to refer to the Ministry of Home Affairs (IS Division)
OM No. 12014/5/07-Cdn(Pt) dated 4th February, 2010, on the above subject and to
state that there is no general statutory provision which makes it obligatory on
Parliament to accept or reject any Action Taken Report (ATR), placed by the
Government before the Houses. However, Members of Lok Sabha may Table notices of
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a
motion or a resolution is adopted by the House, copy of the same is forwarded to the
Minister concerned.

2. In the instant case, no notice of a motion/resolution for accepting or rejecting
the ATR has been received.

3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) thereon was
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha

Affairs. Under Rule 193, there is no formal motion before the House and with the reply
of the Minister the discussion comes to close.

To

The Ministry of Home Affairs,
(IS Div. Cdn Section)
(Shri Amar Chand, Under Secretary)
Room No. 8, 'C' Wing, 9th Floor,
Lok Nayak Bhavan,
New Delhi.

&-

(S. K. GANGULI)
Under Secretary

Tel. No. 23034795

l e
vkA,No_r_.0-4e3$
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Mond. Nizammudin,
Advocate, High Court, Kolkata,
Bar Association, Room No. 12, (Fax No. 033-22482313)
15, Marquis Lane,
Kolkata-700016.

BY SPEED POST
OUT TODAY

No.I/ 12014/5/2007-Cdn.
Ministry of Home Affairs

Internal Security Division -II
9th-Floor, 'C' Wing,

Lok Nayak Bhawan,
New Delhi, the 16th February, 2010

16 FEB 2(110

Subject: WP No. Rudra ,Iyoti
of India & Ors.

Sir,
In continuation of this Ministry's letter of even number dated 4th

February, 2010, I am directed to inform that Lok Sabha Secretariate vide
letter dated 12.2.2010 (copy enclosed) has since informed that there is
no general statutory provision which makes it obligatory on the part of
the Parliament to accept or reject any Action Taken Report (ATR),
placed by the Government before the Houses. However, Members of Lok
Sabha may Table notices of motions / resolutions accepting or rejecting
the Action Taken Report(ATR).

It has further been informed by Lok Sabha Secretariate that no
notice of a motion / resolution for accepting or rejecting the ATR has
been received in the above case. However, the report of Justice
Mukherjee Commission of Inquiry relating to the disappearance of
Netaji Subhash Chandra Bose alongwith the Action Taken Report
(ATR) thereon was discussed under Rule 193 of Rules of Procedure
and Conduct of Business in Lok Sabha on 2,3, and 7th August, 2006 and
the discussion was replied to by the Minister of Home Affairs. Under
Rule 193, there is no formal motion before the House and with the reply
of the Minister the discussion comes to a close.

,94&(-14

/4/1,N .
End. as above

Yours faithfully,

(AM AR CHAND)
Under Secretary to the Govt. of India

Tel: 24610466



To,

Sir,

_

MOST IMMEDIATE / COURT MATTER

No.I - 12014 / 5/ 2007-Cdn(Pt).
Government of India

Ministry of Home Affairs
IS -II Division : Cdn Section

9thFloor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 26th Feb, 2010.

Shri S S Sarkar,
ILS, Addl. Govt. Advocate,
Ministry of Law and Justice,
Department of Legal Affairs,
Branch Sectt, 11, Strand Road,
Middle Building, rd

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya
& Ors - Vs. - Union of India & Ors.

1 am directed to refer to your letter No. 402/Home/2006/Lit-
11/166 dated 28.,1.2010 on the above mentioned subject and to
request that outcome of the hearing held on 19.2.2010 in the case
may kindly be intimated so that further action, if any, could be
taken.

Yours faithfully,

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466
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Sir,

1-------COST I 1 /DEATEMOST IMIVIEDEATE /COURT MATTER

No.I - 12014/ 5/ 2007-Cdn(Pt).
Government of India

Ministry of Home Affairs
IS -II Division : Cdn Section

9thFloor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 5thMarch, 2010.

ohd. Nizamuddin,
"dvocate, High Court, Calcutta,
ar Association, Room No.12, [Fax No. 033- 22482313]

And
15, Marquis Lane,
Kolkata - 700016.

PS

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya
& Ors - Vs. - Union of India & Ors.

2'13

I am directed to refer to this Ministry's letter of even number
dated 16th February, and the subsequent telephonic discussions
on the above mentioned subject and to enclose a draft Affidavit for
vetting.

Yours faithfully,

(Amar Chand)
Under Secretary to the Govt. of India

MAR 'Y Tel: 2461 0466
()kg-

;opy to: Shri S S Sarkar, ILS, Addl. Govt. Advocate, Ministry
f Law and Justice, Department of Legal Affairs, Branch

Sectt, 11, Strand Road, Middle Building, 2 nd Floor, Kolkata -
700001 for similar necessary action.



W.P. No. 2003 012006

IN THE HIGH COURTJ2lf CALCUTTA

In the matter of:

An application under Article 226 of the Constitution of India

- And -

In the matter of:

Shri Rudrajyoti Bhattacharjee & ors.

... Petitioners

... versus ...

Union of India and others

...Respondents

AFFIDAVIT -IN -OPPOSITION ON BEHALF OF THE

RESPONDENT

son of Shri aged by

occupation service, residing at hereby solemnly affirm and

say as follows:

I am the in the Government of India, Ministry of

Home Affairs, and I am duly authorized and competent to affirm this

affidavit on behalf of the 'respondents.

With regard to the observations of the Hon'ble Court as to whether

Action Taken Report has been accepted or rejected by the Parliament it



is stated that Section 3(4) of the CO' missio '61 Inquiry Act states as

under:

"The appropriate Government shall cause to be laid before

each House of Parliament or, as the case may be, the

legislature of the State the report, if any, of the Commission

(1) together with a Memorandum of the action taken

thereon, within a period of six months of the submission of

the report by the Commission to the appropriate

Government".

Accordingly, the report of the Justice Mukherjee Commission of

Inquiry alongwith with the Action Taken thereon was placed before both

the Houses of Parliament on 17thMay, 2006.

Rajya Sabha Secretariat has informed that there was no motion

before the House to accept or reject the said ATR.

Lok Sabha Secretariat has also informed that there is no general

statutory provision which makes it obligatory on the part of the

Parliament to accept or reject any Action Taken Report (ATR) placed by

the Government before the Houses. However, Members of Lok Sabha

may Table Notices of motions / resolutions accepting or rejecting the



Action Taken Report (ATR). No\Notice of a motion / resolution for

accepting or rejecting the ATR has been received by the Lok Sabha

Secretariat. However, the report of Justice Mukherjee Commission of

Inquiry relating to the disappearance of Netaji Subhash Chandra Bose

alongwith the action Taken Report (ATR) thereon was discussed under

Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha

on 2nd , 3 rd and 7th Aug, 2006 and the discussion was replied to by the

Minister of Home Affairs. Under Rule 193, there is no formal motion

before the House and with the reply of the Minister the discussion

comes to a close.

The statements made above are derived from records which I

verily believe to be true and are submitted before the Hon'ble Court.

Solemnly affirmed bymjn the said,

Name .........

On this 4thday of March, 2010.

Before me



SPFED POS-1

Ph. No.22486516
FAX No.22485215

S.S.Sarker,
[LS
Addl.Govt.Advocate

N0.402/Home/2006/Lit-IIi /  t _
Govt. of India

Ministry of Law & Justice
Deptt. of Legal Affairs
Branch Sectt., Kolkata

11, Strand Rd., Middle Bldg.,
2nd floor, Kolkata-1.

Date: 01.03.10.

T y '
S Amar Chand,

nder Secretary to the Govt. of India,
Ministry of Home Affairs, IS Division,
Cdn. Section, 9 th floor,
Lok Nayak Bhawan,
Khan Market, New Delhi

Sub: W.P. No. 2003 of 2006-Rudra Jyoti Bhattacharya-
Vs-Union of India & Ors.

Sir,

This has reference to your letter No1-12014/5/2007-Cdn(Pt) dated 26thFebruary,

2010 sent by FAX.

The matter was last heard on 19.02.10 by the Division Bench presided over by
Hon'ble Chief Justice. It has been directed by the Division Bench to file an Affidavit
stating the contents of instructions in letter No. 12014/5/2007-Cdn dated 16th February,
2010 directly sent to Md. Nizamuddin, Advocate. Incidentally, it is  stated that  the
undersigned has not received any such instruction from your office. Since, the matter -
pertains to Original Side, all instructions to the Counsel are required to be conveyed by
the Advocate -on -record and the Counsel is also supposed to act on the basis of instruction
from the Advocate -on -record. However, since Affidavit is to be filed and served on the
other side well in ad9 nce of 09.04.10, please inform urgently whether the said
instruction dated 16.6f.10 can solely be considered for preparation of Affidavit or
anything else. On receiving instruction from your end, the Counsel will be instructed to
transform the instruction into Affidavit with additional instruction, if any. It is also learnt
from the communication of Md. Nizamuddin, Advocate that a Supplementary Affidavit

P/2



has been filed by the petitioner challenging your earlier instruction dated 25.11.08. The
copy of the said Affidavit is sent herewith. Liberty has been given to file Affidavit -in-
opposition of the Supplementary Affidavit.

Please send your parawise comments and instruction on the Supplementary
Affidavit immediately for doing the needful at this end.

Encl:As above
Yours faithfully,

(S.T.Sirker)
Addl. Govt. Advocate

Copy to: 1.The Secretary to the Govt. of India, Ministry of Home Affairs,
IS -11 Division: Cdn Section, 9th floor, Lok Nayak Bhawan,
Khan Market, New Delhi for information.

2. Md. Nizamuddin, Advocate, High Court, Calcutta for information and
necessary action.

End: Supplementary
Affidavit

Addl. Govt. Advocate



MD. NIZAMUDDIN
B . Sc. LL. B

4 AD VOC EHIGH COURT, CALCUTTA
BAR ASMIC1ATION, ROOM NO. 12

To
Mr. S.S. Sarkar
Addl. Govt. Advocate
Ministry of Law & Justice
11, g':irand Road

Dear Sir,

A/ A
c i t

T.4 of .17
U r

'
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---

Residence &Chamber
15, MARQUIS LANE

KOLKATA - 700016
Phone: 22526730

Mobile: 9831673933
: 9038535952

Date: 22.02.10

Re:
W.P. No. 2003 of 2006
Rudra Jyoti Bhattacharya & Ors.

-Vs-
Union of India & Ors.

The aforesaid Public Interest Litigation (PIL) involving the issue of the report of Mukherjee

Commission about controversy of the death of Subhas Chandra Bose which was partly heard at length

on 15.01.10 by The Hon'ble Mr. Mohit S. Shah, Chief Justice & The Hon'ble Justice Bhaskar

Bhattacharya and order was passed upon the Union of India/Respondent to file the report about the

deveiopment/progresslpresent status with regard to the report of the said commission and the matter

was fixed for further hearing on 19.02.10; was accordingly further heard on 19.02.10 by The Hon'ble

Chief Justice and The Hon'ble Justice Pinaki Chandra Ghosh and in course of hearing I filed the

instruction dated 16.02.10 being NO.1/12014/5/2007-Cdn. Issued by SRI Amar Chand Under

Secretary to the Govt. of India, Ministry of Home Affairs, and Their Lordships on perusal of the same;0

have been pleased to direct the authority who has issued the aforesaid instruction to file the same by

way of affidavit and serve the copy of the said affidavit on the petitioners before 09.04.10 and specially

fixed the matter for the further hearing on 09.04.10.

Kindly take further note that in course of hearing; the Petitioners have filed in court an

affid, challenging the earlier instruction dated 25.11.08 issued by the aforesaid authority and served

a copy the said affidavit upon me in court to which The Hon'ble Court has directed the authority to file

affidavit in opposition to the said affidavit within the next date of hearing and serve copy upon the

petitioners before filing the same. Copy of the aforesaid affidavit is enclosed herewith for your official

record and needful action to comply the aforesaid order/direction of The Hon'ble Court. You are

requested to kindly return the copy of the aforesaid affidavit to me after getting the Xerox of the same

for my record at the earliest.

You are requested to kindly do the needful for compliance of the aforesaid direction of The

Hon'ble Court.

)(s This is for your information, record and urgent needful action.
1)c. i

Eno!: Copy of the affidavit as stated above

41-L tiT -v



W. P. No. 2003 of 2006

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of

An application under Article 226

of the Constitution of India;

And

In the matter of:

A writ of and/or order or direction in the nature of

Mandamus, Certiorari and Prohibition;

And

In the matter of:

Judgement and Order dated April 30, 1998 passed by

the Division Bench Consist ing of the Hon'ble

Prabha Shankar Mishra, the Chief Justice (as His

Lordship then was) and the Hon'ble just ice Bhaskar

Bhattacharya in W.P. 281 of 1998;

And



In the matter of -

Non -Compliance of the directions passed by their

Lordships in the W.P. No. 281 of 1998;

And

In the Matter of:

Notification beina No. S.O. 339(E) dated 14th May

1999 issued under the signature of Special Secretary

(ISP), Ministry of Home Affairs, Government of

India whereby a commission of Inquiry was

appointed for the purpose of making an independent

inquiry into the disappearance of Netaji Subhas

Chandra Bose in 1945;

And

In the Matter of:

Commission of Inquiry Act, 1952;

And
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In the Matter of:

Memorandum of Action Taken on the Report of the

Justice Mukherjee Commission of Inquiry;

And

In the matter of:

1. Shri Rudra Jyoti Bhattacharjee Advocate, son of

Shri Santosh Kumar Bhattacharjee, Bar Association,

Room No. 2, High Court Calcutta;

2. Sri Surajit Dasgupta, son of Late Jatindra Mohan

Dasgupta, by occupation business, resident of 25/1,

Guruprasad Chowdhury Lane, P.S. Amherst Street,

Kolkata-700 006

3. Sri Nandalal Chakraborty, by occupation, Head of

the Department of Political Science, Presidency

College, resident of 559/1, Dakshin Dan i Road, P.S.

lake Town, Kolkata-700 048



4. Dr. Madhusudan Pal, by occupation Assistant

Professor, Calcutta Medical College Hospital,

resident of A/5/2, Sharabani Abashan, Salt Lake,Sec-

111, Kolkata-700 009.

5. Sri Tarun Kumar Mukherjee son of Late

Gobindalal Mukherjee, resident of 2/1, Brindaban

Mullick 1s( Lane, P.S.- Amherst Street. Kolkata- 700

009,

6. Shri Jagatjit Dasgupta son of Late Jatindra Mohan

Dasgupta, resident of 25/1 Guruprosad Chowdhury

Lane, P.S.- Amherst Street, Kolkata-700 006.

7. Sri Kusal Sankar Chowdhury son of Chowdhury,

resident of 32 B, Justice Manmatha Mukherjee Row,
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8. Shri Siddheswar Bhattacharjee, resident of

Hatepara " Matri Bhavan", P.O. Krishnnagar, Pin

Code- 741 104, District- Nadia

9. Shri Sunil Krishna Gupta, resident of 38,

Vidyasagar Street, P.S.-Amherst Street, Kolkata-

700 009

. . .PET It IONERS

VERSUS

I. Union of India service through the Principal

Secretary to the Prime Minister's Office, South

Block, New Delhi.

2. The Secretary, Ministry of Home Affairs,

Government of India, North Block, New Delhi.

3. The Special Secretary, Ministry of Home

Affairs, Government of India, North Block, New

Delhi.



4. 7Shri Manoj Kumar Mukherjee (retired judge

of Supreme Court of India), the Chairman of

Justice Mukherjee Commission of Inquiry,

resident of GD/359, Sector -In, Salt Lake,

Kolkata-700 106

RESPONDENTS

SUPPLEMENTARY AFFIDAVIT

on behalf of the Petitioner

I, Surojit Dasgupta , Son of Jatindra Mohan Dasgupt aged about 51 years, by occupation

Business, resident of --2511, Guruprasad Chowdhury Lane, P.S. Amherst Street, Kolkata-

700006 do hereby solemnly affirmed and state as follows;

1. I am the petitioner No. 2 and am well acquainted with the facts and circumstances of

the case and also I have been duly authorized by all other petitioners to affirm this and as

such competent to affirm affidavit this affidavit.



2. That the Ld. Counsel for the respondents have placed before this Hon'ble court two

office Memorandum one bearing number R.S.40/2008-T dated 21 st August,2008 issued

under the signature of the Deputy Director, Rajya Sabha Secretariat, another office

Memorandum bearing No. 23/5/XIV/2008/T dated 4 th August,2008 issued under the

signature of the Deputy Secretary -fl of Lok Sabha Secretariat, whereby and where under

both the houses communicated that no decision has been taken, but it appears from the said

office Memorandum that Action Taken Report was laid on the table of both the houses. It

would be relevant to mention here that neither houses of the parliament shall take any

decision on the Action Taken Report, but to discuss on the subject matter.

Copy of the office Memorandum dated 4-8-2008 and 21-82008 are annexed hereto and

collectively marked as Annexure "P/ 15 "

3. The petitioner assert that the Ministry of Home Affairs, Government of India has

placed its Action Taken Report on 17-5-2006 in both the houses of parliament in

compliance to the provision of Sec 3(4). The statute requires the Government to place the

Action Taken Report before both the Houses. But the statue does not require the decision

of the Rajya Sabha or the Lok Sabha, The member of both the houses of the Parliament

may discuss on the subject. matter by way of motion and/or notices in terms of the



business of parliament. The petitioners are not concerned with such business and/or

discussions/debate of both the houses of the parliament.

4. The Commission of Inquiry under question was appointed by the Government of India,

Ministry of Home Affairs, not by the parliament. The Chairman of the Commission of

Inquiry submitted its report before the Ministry of Home Affairs, Government of India and

the said Ministry has tabled before both the Houses of the Parliament its Action Taken

Report in compliance with the provisions as laid down under Section 3(4) of the

Commission of Inquiry Act.

The petitioners have challenged the Action Taken Report issued by the Ministry of Home

Affairs, Government of India before this Hon'ble court

5. Petitioners assert that there was debate and discussions at length by the members of

both the houses of Parliament, that is, in Rajya Sabha there was a debate on 24-8-2006

and in Lok Sabha on 2.'d and 3rd August.2006 .but the letters of both the Secretariat are

silent about such discussions, although the statute requires the Government to table the

Action Taken Report before the houses of parliament. Petitioners have collected printed

version of debate in Rajya Sabha from the Web site of the parliament..



Copy of the printed version of debate of Rajya Sabha held on 24-8-2006 are annexed

hereto marked as and collectively Annexure-T/16'

6. Petitioners assert that the Action Taken Report was tabled in the Lok Sabha and short

duration discussion notices under Rule 193 of the Lok Sabha were given by fifteen (15)

members of the Lok Sabha, namely Shri Probodh Sinha, Basudeb Acharya, Sri B.

Mohtab,Sri Brojo Kishor Tripathi, Sri Rupchand Pal, Sri Ajoy Chakraborty, Professor

Malhotra ,and Sri Subrata Bose addressed on the subject on the floor of the Lok Sabha on

2nd and 3 rd Auaust.2006. Thereafter the speaker of the Lok sabha asked the Hon'ble

Minister of Home Affairs to Reply on the debate, as the Action Taken Report

was laid on the table of both the houses of the parliament by the Ministry of Home Affairs,

Government of India, which is the usual course of business of the Lok Sabha.

The Hon'ble Minister of Home Affairs Shri Sivraj Patil concluded the debate by addressing

his reply on debate in justification of the Action Taken Report..So, it can not be said that

"since there was no motion to accept or reject the said ATR, the secretariat has no

comments to offer in the matter", as stated by the Deputy Director, Rajya Sabha

Secretariat by the letter dated 21-8-2008.

The Deputy Secretary -11 of Lok Sabha Secretariat by its letter dated 4-8-2008 has mislead

this Hon'ble Court by mentioning ". . . . no decision regarding accepting or rejecting the



10

ATR on Repor t  of Justice Mukherjee Commission of Inquiry rela t ing to the

disappea rance of  Subhas  Chandra  Bose has been taken by Lok Sabha t ill  date".

7 Petitioners submit that acceptance or rejection of the Report of Commission is the

part of the government of India, Ministry of Home Affairs, which has to be supported by

the Hon'ble Minister of the Home Affairs of the government of India, as the Action Taken

Report has been submitted and/or laid on the table of both the houses of parliament is

under the signature of the said Hon'ble Home Minister Sivraj Patil.

In this context, the Parliament has no business to take decision on Action Taken

Report .

8. The Justice Mukherjee Commission of Inquiry was appointed by the Ministry of

Home Affairs, Govt. of India under the direction of the Hon'ble Division Bench of

Calcutta High Court whereby their Lordships laid down the terms of reference. The Govt.

of India issued the notification in full consonance and accord with the historic statement

made by the then Prime Minister Morarji Desai and also the Govt. of India while issuing

notification appointing Justice Mukherjee Commission of Inquiry in terms of the direction

of the Hon'ble Division Bench of High Court Calcutta by accepting such terms as valid .



Now the respondent authority by issuing the impugned Action Taken Report blowing hot

& cold at the breath. A public authority's action or declaration has a public effect and

Govt. of India, Ministry of Home Affairs having made a solemn public declaration in that

regard can not be permitted to take U-turn from it's earlier declaration.

That statement made in paragraphs 1 to 6 are true to my knowledge on the basis of

information's derived from the records and those made in paragraphs 7 & 8 are my humble

submissions before this Hon'ble Court.

Solemnly affirmed by the said

Surojit Dasgupta in the Court

House at Calcutta on this

Day of February, 2010.

Before me,

COMMISSIONER



FAX NO. :2461719 kby.... 25 2008 04:02PM P2

/1-21VN EY ) / R
LOK SABHA SECRETAMAT

.Tolograms LOKSAF.311A, NC:4V DELHI ANNE)(I.:

FAX, . :  23010750 N EW DELHI -11000:1

F No. 23/ 5/XIV/2008/T Dated:4 h̀ August, 2008

QffICE MEMORANDUM

Subject: WP No. 2003/2006-Shri Rudra 3yoti Bhattacharya-Vs.-Union of
India & Ors.

a

* * * * * * *

The undersigned is directed to refer to the Ministry of Home Affairs
(IS Division) OM No. 12014/5/07-Cdn(Pt). Dated 315t July, 2008 on the

above subject and to state that DaskciaisaLge aisling,L4ccqi.

relating to the disappearance of Subhash Chandra Bose Ls. ..t9ztpkr iad
4,Oic.S6b1-1it iMaty

To
The Ministry of Home Affairs,
(IS Div: Cdn Section)
(Shn Amer Chand, Under Secretary)
New Delhi..

e C

(Jaya" triThar T.)
Deputy Secretary -II

Ph. No. 23034795



FAX NO. : 2 4 6 1 7 1 9 E , Ns . . . 2 5 2 0 0 8 0 4 08PM P 3

PARLIAMENT OF INDIA
RA.IYA SABHA SECRETARIAT

Telegram: "P SHAD"AR1
Tel.: 2303:54-45/23034581
Telefax: 2301 1328
E-mail: rstable@sansad.nic.in

PARLIAMENT HOUSE
NEW DELHI

No RS 40/2008-T 21 b̀  August, 2008

OFFICE MEMORANDUM

Subject: -

The undersigned is directed to refer to the Ministry of Home Affairs 0.M. No.

l'217:75/07-Cdn (Pt). dated the 18th August, 2008 on the subject cited above and to state
,

that the Report of the 'justice Mukherjee Commission of Inquiry into the alleged

disappearaticarof Netaji Subhas Chandra Bose along with the 69.1:au js ks t-LIK,e J-W v a
4ith on' .1 hp,2,1,01C0Z,the Sabbk,QP ° 9

the.j- 4T asus?Dineat§Ittf

tottcr in thefriattsr.

To,
Ministry of Home Affairs
(Shri Amer Chand, Under Secretary),
IS Division: Cdn Sectionfr' ,.
9 th Floor, Lok Nayak Bhawan,
Khan Market, New Delhi

(K
Deputy Dir ector

,



11-03 a.m .

i l \l /VCXVRb2 P/141

1. Sta r r ed  Q ue st i o ns
The lo ing Starred Quest ions were oral l y  answered: - . . I

Starred Qu sti No . 401  r ega r d i ng  I m m i g r a t i on  Ref o r m  B i l l  d i sc us S i o n  i n  US
-f t \

s

,Congr ess .
/

Starred Ques .:)n o . 4 02  r egar d i n g  Com pet i t i ve  ed ge  t o  po s t  o f f i c e.
Starred Questidn ? . 4 03  r eg ar d i n g  P r om o t i o n  o f  s p o r t s  a nd  sp o r t s m en .
Starred Question, No . 4 05  r ega r d i n g  A va i l ab i l i t y  o f  t e l ep ho ne  eq u i pm en t s .
S t a r r ed  Q ues t i on  N o406  r egar d i ng  Q u a l i t y  o f  MI N I  and  BSNL m ob i l e '  ser v i ces .
Answers to remaining'  Star red Quest ion Nos. 404 and 407 to 420 were laid on the
Table.
2. Un s t a r r e d  Q u e s t i o n s

,
Answers to Unstar r\ed Question Nos. 2879 to 3033 were laid ;On the Table.

12:00 Noon.

3. Pa p er s  L a i d  o n  t h e T ab l e

Shr i  S.  Ja ipal  Reddy (Minist er  of  Urban Developm ent )  la id/on the Table a copy each
(in Engl ish and Hindi) of the fol , lowing papers under sub -sect ion (4) of sect ion 25 of
the Delhi  Developm ent  Act , 195 //

(i) (a) Annual Accounts of\  the Delhi  Development Authori ty (DDA), New
Delhi ,  for  the year  2001-2002 and the A/ id i t  Repor t  thereon.

(b) Statem ent  g iv ing reasons for  the delay/ in lay ing the papers m ent ioned
at  (a )  above. , ./

(i i) (a) Annual  Accounts of  the Delhi  DevelopMent  Author i ty  (DDA), New
Delhi ,  for  the year  2002-2\003 and he Audi t  Repor t  thereon.

*
From  11.00 a.m .  to 11.03 a.m . some points:we're raised.

\ _RAJYA ABHA
(b) Statem ent  g iv ing reasons for e delay in lay ing the papers

m ent i oned  a t  ( a )  above\ / /
Shr i  T.R.  Baa lu (Minister  of  Shipping, * (9ad Transpor t  & Highways)  la id on the
Table a copy each (in Engl ish and HindiVof the l lowing Noti f icat ions of the Ministry
of  Shipping,  Road Transpor t  and Highla
(i) G.S.R.  454 (E)  dated the 1st Augu 't , 006,  pabl i shing the Merchant  Shipping
(Recruitm ent  and ,Placem ent  of  Seafarers) m endNent  Ru les,  2006,  under  sub
section (3) of sect ion 458 of  the Me)chant  Shipping ct , 1958.
(i i ) G.S.R. 457 (E)  dated the 2nd Ogust ,  2006,  rega\ ding ent r y o f  Vessels  in to
Ports Rules, 2005, under  sub se e(on (28) of  sect ion 6.of the Indian Por ts Act , 1908.
Shr i  P r iyaranjan Dasm unsi  cMi ni ster  o f  Par l iam en tar y A f fa i rs  and Min ist er  of
Inform at ion & Broadcast ing)  Ia id on the Table a copy ( in`Engl ish and Hindi )  of  the
Minist ry of Informat ion and ,Broadcasting Not i f i cat ion G.S4k. 452 (E) dated the 31st

July,  2006,  publ i shing the,'Cable Televis ion Networks (Secdf id Amendm ent )  Rules,
2006,  under sub-sect ion"(3)  of  sect ion 22 of  the Cable Televis ion Networks
(Regulat ion)  Act,  1995.
Shr i  Suresh  Pachour i  ( Min is ter  of  St at e i n t he Mi nis t r y  o f  Pei-sonnel,  Publ ic
Gr ievances & Pensions and Minist ry  of  Par l iamentary Af fa i rs)  idy on the Table: -
I . A copy each (in Engl ish and Hindi )  of the fo l lowing Not i f icat ions of  the Ministry
of  Personnel,  Publ ic  Grievances and Pensions (Depar tm ent  of POsonnel and



6:18 p.m.
The m ot ion m oved by Shr i  Priyaranjan Dasm unsi that the,Bi l l  be passed was

adopted and the Bi l l  was passed.
6:19 p.m.
10 . C l a r i f i ca t i on  by  Mi n i s t er

Shr i  Arjun Singh,**  Minister  of  Hum an Resource Developm ent ,  c lar i f ied points
raised by some Members in the House on the 18 th August ,  2006 relat ing to som e

books published by NCERT.

oke in Hindi.

7:32 p.m.
10 . Hal f  -an -Hour  Di scussion

Shr i  Santosh Bagrodia raised a discussion on points aris ing out of the answers
given in the Rajya Sabha on the 10 th August ,  2006 to Star red Quest ions No.  242 and
249 regarding 'Discr imination against Indians in Bri t ish jai ls'  and 'Negotiat ions for
release of Indians in Bri t ish jai ls'.

The fo l lowing Mem bers took par t in the discussion: -
7:41 p.m . 1. Shri  Tarini .Kanta Roy
7:46 p.m . 2. Shri  Motill 'al  Vora**
7:49 p.m . 3. Shr i  B.S. Gnanadesikan

7:52 p.m .
Shr i  E. Aham med, Minister of  Sate in the Ministry  of  External  Af fai rs,  repl ied to

the discussion.
8-12 p.m . ,
11 . S t a t em en t s  by  M i n i s t e r s /
8:12 p.m .
(1) Shri  Suresh Pachour i ,  Minister of  State in the Ministry  of  Personnel,  Publ ic
Grievances and Pensions and IvInister of  State in the Ministry  of  Par l iamentary
Affairs,  la id on the Table a statement ( in Engl ish and Hindi ) on the status of
im plem entat ion of  recom m endat ions contained in the Twelf th Report  of  the
Depar tm ent - related Par l iam e9tary Standing Comm it tee on Coal  and Steel.
(2) Shri  Suresh Pachouri ,  N)1I Anister of State in the Ministry  of Personnel,  Publ ic
Grievances and Pensions a Minister of  State in the Ministry  of Par l iam entary
Affairs,  la id on the Table a,statement  ( in Engl ish and Hindi)  on the status of
im plem entat ion of  recomm endat ions contained in the Twenty- four th Repor t  of the
Depar tm ent  - related Par l iam entary Standing Com mi t tee on Inform at ion Technology.

* * S p

24T" AUGUST,  2006

Spoke in Hindi.
RAJYA SABHA

* *

8-13 p.m .
(3) Shri  Suresh Pachour i ,  Minister of State in the Ministry  of  Personnel,  Publ ic

Grievances and Pensions and Minister of State in the Ministry of Parl iam entary
Affairs,  la id on the Table a statement ( in Engl ish and Hindi ) on the status of
im plem entat ion of  recom m endat ions contained in the Twent ieth,  Twenty-second and
Twenty-eighth Rer iorts  of the Departm ent - related Parl iam entary Standing Com m it tee
on InformatiOn Technology.
8-14 p.m..
12 . Sh or t  D ur a t i on  D i sc u ss i o n
Dr . Barun Mukherjee raised a discussion on the repor t of  the Just ice Mukher jee
Com mission of Enqui ry regarding al leged disappearance of Netaj i  Subhash Chandra
Bose, laid on the Table of the House on the 17 th May,  2006.



8:39 p. m . 1. Dr . Mur l i  Manohar Joshi**
9:16 p. m . 2. Shr i  Vi rendra Bhat ia**
9:33 p .m . 3. Dr.  Chandan Mit ra
9:50 p.m . 4. Shr i  Prasanta Chatterjee
10:01 p.m . 5. Shr i  Shyam Benegal
10:13 p.m . 6. Dr . E.M.  Sudarsana Natchiappan

10:18 p.m .
Shr i  Shivraj  Vishwanath Path,  Minister  of Home Af fa irs,  repl ied to the

discussion.
The discussion was concluded.
(The House adjourned at  11.15 p.m.  t ill 11-00 a.m.  on Fr iday,  the 25 th August ,

2006)

* *

Spoke in Hindi.



IN THE HIGH COURT AT CALCUTTA
Co ns t i t u t io na l  Wr it  J u r isd ic t io n

Or igina l  S ide

WP No.  2003 of  2006
RUD R A J ya r t  BH AWAC H AR J E E  & ,  O R S

Ve r su s
UNION OF INDIA

With

Ashi m Ku mar  Gan g ly & Anr,
Ver sus

Union of  India
And

W.P.No.8215(W) of 2008
.Su b ha s Cha nd ra  Bo se

-ver su s-
Union of  India  ei,  Anr ,

For  Petit ioner  (in Item No.  1)

7:yr rx::titioner (in Item n No.21
For  peti t ioner  (in I tem No.3) :

i?or Respondent (in [tern No.  1.)
For  Respondent  ( in I t em No.3)

13 EFORL:

Mr. Ka .shi.  Manta  Moitr a ,  Sr .Advocate with
Mr, 1<eshil l) Elha tt act iar jee and
Mr .  Del)abra ta  Kole

r .  As hi r n  K uma r  G a ngu ly,  Advoca t e
Mr. ',.3,1.11.-)111-,st i C mcira Bas u ,  Advoca te.

Md, Nizamuddin ,  Advoca te
: Mr ,  Ta r im Ku mi r  G hos  h,  Advocate

The Honible CHIEF JUSTICE MOH1`.1' S. SHAH
AND

The: Hon' ble JUSTICE BHASKAR BHATTACHARYA

Date : 15 t h  Jan uary,  2 0 10 - .

,



T HE COURT : In cou rse of ar gument s , it is po int ed out by

Mr. Niz am ud din, learned St an di ng Couns e l for Union of  Ind ia tha t  on 11th

Ju l y,  200 8  t h i s  Co urt  had  p assed the following order :

"On the request of Mr.Das, Senior  counsel appearing for the respondent to seek

instructions from Union of India as to whether  A.T.R. has been placed before the

Parliament and also whether any decision has been taken in Parliament, either

accepting or rejecting the A.T.R., let the matter be adjourned for six weeks for further

consideration."

Lea rned St an di ng  C ou nsel then pla ces o n record a c op y of the le t t e r  d a t e d

25th November ,  ' 2008 f rom Unde r Se c re t a r y, Gove rnment of India and

add re ssed to the Addi t iona l Government Advoca te along with a co py of the

OffiCe Memorand um da te d ilth Au gus t , 20 08 f rom Deputy Secretary -11, Lok

Sabha Secre taria t  and  a c opy of  Offic e  M emo ran dum dated  21 t  A u gu s t ,  2 0 0 8

fr om  D ep u t y Dire c t o r  o f the  Ra jya  Sa bha  Se cr e t a r ia l,

Learned counse l for the pet i t ioner s do not admi t the co nt e n t s or the

ab ove  c o mm unica t io n  d a t e d  2 5 t h N ove mb e r ,  2 0 08 ,  a s  q uo t ed .

It will be open to the pet i t ioner [in it em no.1] to file aff idavit o n the

same for the pu r p o se of co nt ro ve r t ing the st a t ement s recorded in this

corn mu nicat ion



Learned co u nse l for the Union of India seeks furt her t ime to ta ke

ins t r u ct ions in the ma t t e r an d to place the same before th is Court a s to

whe ther  nny de c is ion ha s  be en ta ke n  b y t he  1 , ok  Sa bha  a ft e r  4 t h  A ugu st ,  2 00 8

nn the  M e mo r and um  of  the  A c t io n T ake n on the Re po r t  o f  Ju st ic e  M ukhe r jee

'Co mm iss ion  o f Inq u ir y re la t ing  t o  t he  d isap p e ar a nc e  o f  Su b ash  Cha nd r a  Bose .

In W.P,No.8215(W) of  20 0 8 [ i t em no.3], affidavit in oppo sit ion is to be

Ae d by 12th Feb r u a r y , 20 1 0 ; reply ther et o, if an y, is to be filed by 1 8 '

.Te b ru a ry, 20 1 0 . Let all these mat te rs appear in the list on 19th Fe b ru ary,

2010.

Asurt.Registi ar[C /21

- NJL c. ."3-

(MO111'1' S. SHAH,  0 .3 . )

(BHASKAR BHATTACHARYA, J. )

coinsiFIT TO DE A "RUIS CO. '6
I r i n t -na_ -10.eittithorieked .unfl. r.  Section 76.p , -

th - ' . -e !ncii:Tr, .tiridencAt Act, 16 7 '
(Act -1 of 1,872)

I I

It
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nnot be alive today. He would have been 109 years old. In normal

ircumstances, it is most unlikely. So, the issue is not whether he is

ead or alive. The issue is, what happened to him, what happened to

he great son of India who struggled so relentlessly. kContd. by
gg/8frj)

g/6h/9.35

RI CHANDAN MITRA (CONTD.): Taking such enormous personal.
isks, leaving this country, going to Germany and then taking a

ubmarine, perhaps, unprecedented in history to travel from Germany

right up to Japan across the Cape of Good Hope, man of such

enormous courage, fortitude and who could go to any length to secure

}India's freedom, what happened to him? Unless we find out the answer
,ft o

it, I think, Sir, the nation cannot be expected to agree that the

problem is over or that Netaji's death is a settled fact. Even if his death

a settled fact, the manner of his death needs to be probed and the

Government must do everything within its power to try and find out how

this happened.

That is why, Sir, I am very disappointed with the ATR that was

submitted by the Government on the Mukherjee Commission's Report.

It is a very cursory --I think, this point has been made by all previous

speakers --rejection of the report; it says that the Government rejects

the Mukherjee Commission's conclusion that Netaji did not die in the

aircrash at Taihuku on August 18, 1945. Sir, this is in double

negatives. The Commission says that he did not die because there

no aircrash in Taihuku. The Government rejects the finding. It

means, the Government is saying that Netaji indeed died in the

aircrash of August 18, 1945. Sir, when the Government of Taiwan,

Taiwan authorities have categorically stated that there was no aircrash

in Taiwan on August 18, 1945, the only. aircrash that happened ---

Mukherjee Commission's Report records it is some time in

September in southern Taiwan. The Taihuku airport, it says, no longer

exists and it is impossible to figure out what happened there. They

categorically stated that there was no aircrash. On what basis can the

Government come to the conclusion that Netaji must have died in an

aircrash that did not happen?
Sir, I think, this is something which the Government seriously need

to answer. I would like to draw your attention and, through you, that of
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the Home Minister that the British Government obtained a report from

the Taiwan authorities regarding Subhas Chandra Bose's so-called

death. Now, the receipt of that report from the Taiwan Government

was never disclosed by the Government of India. It came to India via

Britain. And this is something which several Members have just now

mentioned that this crucial finding, the information passed on to the
Government of India in 1956, that particular file the Government of
india(claim has-been -estror_c)1. Sir, this is a great tragedy. I think,

there should have been an inquiry by now as to what happened to the

file. How did it disappear? That file and the information arrived even

when the first committee was there. The Shah Nawaz Committee was

instituted for conducting an inquiry. At that point of time, that

information arrived. It was not passed on to the Shah Nawaz

Committee and subsequently the file, it is claimed, has been

destroyed. I would request the Home Minister to kindly go into this

matter and find out how and why and under what circumstances was it

destroyed and what was the reason for the destruction of the file. Sir, it

is in this context, it is equally important to point out that in Britain, the

Mukherjee Commission points out that the British authorities have

accepted that they have information on Subhas Chandra Bose. They

have said that there is a file which shall be opened in the year 2020.
That is, 75 years after the disappearance of Netaji. There are various
rules about classified documents. The most secret, the highly. classified

documents are opened only after 75 years. The British Government
have said that that will be opened in 2020. It was claimed and I heard
the debate in the Lok Sabha in which it was claimed that whatever

letters the British have, in this regard, were passed on toindia...

(contd. byA/kIs)
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/6J-9.40

CHANDAN M1TRA (CONTD): But, Sir, the Mukherjee Commission

s asking for it, was told this cannot be passed on and the

vernment gave the reason that information contained in these files if

closed will affect relations with friendly countries. I quote again,

krmation contained in these files will affect relations with friendly

tries." Sir, this leads to further and even more serious doubts that:

d Netaji actually succeed in his Mission to go to Russia? All

idence suggests that Netaji took the plane and persuaded Japanese

at they could at least ferry him to Manchuria from .where he would
oceed to Russia. Now if that happened...(Interruptions)...

HRI SHIVRAJ V. PATIL: Will you yield for a minute? ...
nterruptions)... Now, you know Japan had fought against Russia or
e Soviet Union, Germany had fought a war against the Soviet Union.
by had Netaji from Germany had gone to these South East Asian

ountries and in collaboration with Japan? And even after this do you
ink he would have gone to Russia?
RI SHYAM BEN EGA : Sir, may I say something? The Azad Hind

overnment had a legation in Omska. Omska is in Siberia, then a part
f Soviet Union. That is number one. Two, Soviet Union went to war
ith Japan only in the last week before Japansurrendered. Until that

-- this is one thing we do not really know -- whether th_e_Azad

ind Government was actually recognised by the Soviet Union or not.
_

ut there is no question about the fact that he left Taiwan, there was

ncx_question that he headed towards that with General Chiddai who

.was travelling with him. The real problem here is in terms of

ambiguities that when General Chiddai, he and Habibur Rahman were

ravelling in that aircraft, the important thing is that when at Tahihoku

Airport from that plane Salli, it was not a new plane, it was a very old

Japanese aircraft and one of its engines was already defective and it

started for Taiwan. All that sort of thing is known, but the important

thing is that when that aircraft was taking off crashed and that is what

Habib's constant testimony was until he died, he never changed the

testimony. You can give all kinds of values to it, but, anyhow, it is all a

sort of ambiguity of different kinds. But the important thing i i -ti t you
see that General Chiddai, which is not accepted by Justice Mukherjee,

but he actually died in that crash. But Chiddai's family has said that he
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died in that crash. So, the fact is and Chiddai himself, we know, where

he was going. He, was going to Manchuria, for what reason, to

surrender the Japanese forces to the Soviet army in Manchuria. That

is what he was doing. Thank you. (ENDS)

SHRI SH1VRAJ V. PATIL: Sir, it is very interesting because Shyam

engalji has done a lot of research and I watch his films not once but
two -three times. After this discussion was fixed, I watched it with more

-dare and with a lot of interest. There are two points which are nagging

us. One, could he go to the Soviet Union because he was with Axis

and not with Alliance? That is one. Why did he not Come to India after

India became free? These are the two points which are nagging us. 1

am not saying that wrong or right....(Interruptions)... (Contd. by 6K)

SSS/6K/9.45

SHRI S. S. AHLUWALIA: At the time of transfer of power,.. an

agreement was signed between the Government of Britain and the

c\7i-en Government of India that thee papers would be kept secret for_
30 years and these people would become the criminal of wars of,
British, if they were caught within 30 years, then, they should be

handed over to the Government of Britain. So, these papers were,

never disclosed.

SHRI SHIVRAJ V. PATIL: Pandit Jawaharlal Nehru donned the black
coat and gown and went to the Red Fort to defend...

SHRI S. S. AHLUWAL1A: That was INA for Shah Nawaz Khan.

(Interruptions)

CHANDAN MITRA: Sir, if I may continue, Mr. Vice -Chairman,

Sir, I think, this debate is throwing up some very, very interesting

points. We have such eminent experts who are here. Dr. Joshi has

-spoken with great detail of authority and information. Dr. Barun

Mukherjee has spoken. Mr. Shyam Benegal has made an absolutely

masterly film. I would like to make a recommendation that in every

school in this country that film should be mandatorily shown. Shri

Virendra Bhatia was just saying how Netaji's memory has not been

adequately reflected in our books. But, today in an age of multi -media

people will probably watch a film with far greater interest than read a

book. So, at least, this we should definitely do. But that is only a

diversion. So, the point I am trying to make is that there are some

very, very important avenues that remain to be explored. Now, the
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ukherjee Commission has established, although the Government

oes not accept it but, I think, the evidence is conclusive that there was

o air crash in Taihuku on 18th August, 1945.- We should have had no
ifficulty in accepting this reality. Therefore, the point has been made

hat the ashes at the Renkoji temple could not be that of Netaji

ubhash Chandra Bose. Anyway, DNA test is not possible because

ven if the bones had survived as it is claimed when the body is

mated, the DNA does not survive the burning and you cannot get a

NA in a conclusive result of that. So, it cannot be done. So, in these

ircumstances, we believe, at least, I believe, that Government would

ave been well advised to accept the Mukherjee Commission's Report

nd set the stage for further probe. Dr. Joshi, has said in the

ommittee of Scholars. There could be further inquiry into this.

urther inquiry is needed as to what happened, where Netaji could

ave gone. May be, the Terms of Reference again could be defined

ep?Tately. We can request the British Government to specifically de-

lassify that file which they have said they will open in 2020 because

is is a matter not so important for Britian. It is a matter, which is very,

ery important to India.. (Interruptions) Without those official requests

jt will never happen. Also the Mukherjee Commission went to Omsk

nd to lrkhutsk because in Omsk, as Shri Shyam Benegal has just

ointed out there used to be an allegation. Now, the KGB ,archiyp.s,

ould not be explored because the Russians -flatly refused the

ukherjee Commission's access to the KGB archives. Now, this again
_

as to be taken up and I say this again in the context of the same thing

hat information contained in these files, if they become public, will

ffect relations with friendly country. Sir, are the friendly countries
more important or are the people of India_ ,mort_irn_portani? Is our

istory more important to us than some collaterai ,cIpmage that may

happen to relations more important? Sir, a lot of people are just

waiting to speak, I have made my points. The only thing is, I would

request the Government to approach this with an open mind. It is not a

political question. It is a question of our nationhood, it is a matter of

our pride, it is a matter of our tri-colour, the tn-colour that was hoisted

at Andaman and Nicobar Islands and in Manipur and in the interest of

truth, in the interest of re-disoovering the heart and soul of the Indian

freedom movement, the Government must not close this chapter, keep
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it open, until we get the truthful answer of what happened to Netaji

Subhash Chandra Bose. I believe, the people of this country will not

rest quiet even if it takes three more generations to come to that

conclusion. Thank you. (Ends) (Contd. by USY/6L)

-SSS-USY/6U9.50

SHRI PRASANTA CHATTERJEE (WEST BENGAL): Sir, this debate

should have came much earlier and appeared in the list of business.

ut anyway, the very purpose of participating in today's debate is that

we wanted, the entire country wanted to know -the exact reason of

Netaji's death, time, place, and whether it was due to air crash. The

truth should come out. It is also our duty, the hon. Minister was asking,

how to preserve the ideals and teachings of Netaji as best as we can.

Also, the further study of the entire Freedom Movement, of the lives of

many martyrs is absolutely necessary because many truths have not

come out. These teachings should be taken to the young generation.

-The issue is not that whether Netaji is still alive. If he would have been

alive, this day his age would have been 109 years. Because I am from

West Bengal, unfortunately I was in that Chair as a Mayor for ten

years. The Municipal Corporation of West Bengal had also produced a

film on the life of Netaji. We had also published one book and

distributed it free to the children of West Bengal. We say that Netaji

was hiding. Why will he be hiding? He was 'patriot of patriots'. I

cannot authenticate it, but one of the historians of Calcutta wrote, in a

book, about one of the very wonderful incidents of Netaji's life. But this

is not an authenticated statement, I must say. He wrote that one of the

headmasters of a Corporation School was a freedom fighter. Netaji

Subhash Chandra Bose was the Chief Executive Officer, not the

Mayor, at that time. Chitharanjan was the mayor at that time. At the

behest of police, he wrote a letter to the Chief Executive Officer that

such and such Headmaster was in the terrorists' movement; he was

connected with the terrorists' movement. I was told by that historian,

who is the elder brother of the present Education Minister of West

Bengal, that Netaji immediately went to market and purchased a

bouquet and went to the residence of the headmaster and presented

him the bouquet, and informed the Police Commissioner that he had

presented the bouquet to (he headmaster.

Many committees and commissions have been constituted but the
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mystery of Netaji's disappearance has not been solved. The real

Icause of his death has not come to light. Netaji wanted a very secular

ilndia. He has mentioned about his Ajad Hind Vahini that that was the

real formation of Hindu -Muslim unity. The way the brigade was formed

is a lesson for all of us.
, f Sir, with a direction from the High Court for a further inquiry in to

.,..,.., e death of Netaji, the Union Government, after consulting the Chief

Justice of Supreme Court, appointed Justice Mukherjee to inquire into
(
1 the matter. The Legislative Assembly of West Bengal took a
,
unanimous decision and requested for a further inquiry.

Sir, it took a long six -and -a -half years to complete the job. ' It is

also a fact that the Union Government did not cooperate with the

Commissions, with the earlier commissions as well as the present one,

to complete the job at the earliest. (Contd. by 6m -- VP)

VP/9.55/6M

SHRI PRASANTA CHATTERJEE (CONTD.): It took one year to have

an office. I remember, the West Bengal Government took the initiative,

and one of its Ministers vacated his own office for locating the

, Commission's office. That was the situation elL\ liaison office in .Delhi,

was set up after a lapse of another two years. This was the attitude of%........... _
the Government.

Sir, the former Prime Minister declared, on the floor of the House,

on (65.03.19,52) that the Report submitted to hjm by Mr. S.A. Ayer, the._,...... .... ..... . . , . . . t  , r

former Information and Broadcasting Minister of the Provincial

Government of Azad Hind, had to be taken as authentic. But, it has

come to light that Ayer's visit to Japan was by no means official. And
Oierws4.. . t . t . 4 0 0 , 4 . 0 0 .

the Report was not prepared following the official order. So, an

unofficial inquiry was authenticated by the former Prime Minister. On

the other hand, the story of the alleged air crash and the authenticity of

Mr. Ayer's report was never sought to be examined. Ayer in his book,

"Unto him a witness" which was submitted to Khosla Commission

stated, categorically, that it was he who drafted the Domain Despatch

on the basis of which Reuters circulated the .alleged_death new_s. He
. .

has further stated that without visiting the alleged spot of the air crash,

and without meeting Habibur Rahman, he drafted the Despatch on the
_

basis of information he gathered from some Japanese officers. Thus

he had no personal knowledge of the alleged incident. Shri Shah
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- Nawaz Committee too, without visiting the alleged spot, gave its

ierdict that Netaji Bose died in an alleged air crash on 18.08.1945.

ihe Government of India also accepted that.

Shri Habibur Rahman, who was also an eye witness, also made

;ontradictory statements. According to Rahman, the dead body

;rea6-ted on 20.08.1945 was stated to be that of Ichiro Okura. But,

or ing to the Municipal Certificate cremation took place on

'22.08.1945..The Cremation Certificate mentions lchiro Okura died on

19th August 1945 and not on 18th. According to Habibur Rahman, the
cremation took place in Taipei, but according to other information, the

body was flown to Tokyo. There was a story that Dr. Yoshimi treated

r etaji before his death. But Dr. Yoshimi confessed before the Justice

. ukherjee Commission that he never saw Netaji and he could not

t i

identify the one whom he had alle-gedly treated as Netaji
It was reported that Justice Mukherjee asked Dr. Yoshimi, "Did he

issue-beath Certificate in the name of Netaji Subash Chandra Bose?",
Hereplied, "No. I issued the Certificate in the name of lchiro Okura.",
Vut when Justice Mukherjee showed the Death Certificate in the name

of Netaji Subash Chandra Bose, signed in 1988, i.e., 43 years after his

reported death in 1945, Dr. Yoshimi said,Opeijn.djA:gp_d_q_Japanese
came to him and asked for a certificate after 43 years in the name of \

'Netaji Subash Chandra Bose. All these things are very serious and

require attention.

The statement of former Prime Minister, Morarji Desai, has been

Teferre,0 to here. I do not want to go into the details of that. But, now,

he also expressed his doubt about the correctness of the conclusions

Ireached in the two reports, namely, the Shah Nawaz Committee and

f.he Khosla Commission. Anyway, Sir, the truth has not come out.

1This is a fact. It is an undoubted fact that Governments did not play

!their: role to unearth the truth and did not cooperate with the

Commission also. Sir, we demand from the Government that all

reports, so far submitted, including the recent one, be studied further in

depth, experts and knowledgeable Members should be consulted to

arrive at a final reliable conclusion.

Finally, I would like to conclude by saying that Netaji is no more.)

But the ideals of secularism, and his thought of economic development .

of the country should reach the nation, particularly, the younger
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generlation of this country.
GF(Con inued by PB/6N)

PRE IOUS
PA E



W.P. No..2003 of 2006
IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION
, ORIGINAL SIDE

In the matter of:
An application under Article 226 of
the Constitution of India;

And

In The Matter Of;

I. Shri Rudra Jyoti Bhattacharjee Advocate & Ors.

VERSUS

Union of India & Anr.

RESPONDENTS

SUPPLEMENTARY AFFIDAVIT

Debjani Ghosal, Advocate
Bar Association Room No.2
High Court Calcutta

11
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To

.-- C L LL:-
Shri S.S. Sarker,
ILS,
Addl. Govt. Advocate,
Ministry of Law & Justice,
11, Strand Road,
Kolkatta - 700001.

No.12014/5/07-Cdn.(Pt.)
Government of India

Ministry of Home Affairs
IS -II Division

Lok Nayak Bhavan, 9thfloor, 'C Wing,
Room No.8, New Delhi, dt.11.3.2010

1 2 11:TAR 2010

Subject:
Union of India & Ors.

Sir,

This has reference to Ministry of Law & Justice letter No.402/Home/2006/Lit-
11/812 dated 1.3.2010 on the above subject.

2. Draft Affidavit on the views of Lok Sabha and Rajya Sabha Secretariat, in so far
as Action Taken Report on the report of Justice Mukherjee Commission of Inquiry
relating to the disappearance of Netaji Subhash Chandra Bose is concerned has already
been sent on 5.3.2010.

3. Parawise Comments of Ministry of Home Affairs on the supplementary affidavit
filed by the petitioner is enclosed for further necessary action.

4. Ministry of Home Affairs may kindly be kept apprised of the developments in the
case from time to time.

Yours faithfully,

(AMAR CHAND)
UNDER SECRETARY TO THE GOVT. OF INDIA

01;_



opy to: Shri Mohd. Nizamuddin, Advocate, High Court, Calcutta, Bar
- - - - - - ' AefssthoeciDatrioaftn, pRarooamwiNseoc.102mm, Anedhts150,fMmarHqAuies hLanthee,sKupoplkieamtaeht7aOry00alffi6 daaloynitgwfiliethd abycotphye

petitioner for similar necessary action.

(AMAR CHAND)
UNDER SECRETARY TO THE GOVT. OF INDIA

0\5_



W.P. No. 2003 o f 2006

IN THE HOGH COURT AT CALCUTTA

CONSTITUTIOAL WRIT JURISDICTION

ORIGINAL SIDE

IN THE MATTER OF

An applicat ion under  Ar t icle  226

Of t he Const it ut ion of India

And

In t he  mat t e r  o f:

A wr it  o f and /o r  o rder  o r  dir ect ion in t he  na tur e o r  Mandamus ,  Cer t io r ar i
and Prohibit ion;

1. The ave rme n ts made in pa ra -1 need no comments a s these ar e

matters to be established by the pet it ioner before the Hont le

Court .

2. The ave rme n ts made in pa r a - 2 need no comments a s these are

mat t er s o f reco rds.

3. The ave rme n ts made in pa ra -3 need no co mme n ts a s these are

mat t er s o f reco rds.

4. The ave rmen ts  made in  p a ra -4 need no  comments a s th e se  are

mat t e r s  o f r eco r d . Ho wever  in  so  fa r  as  cha lleng ing  o f t he  Ac t io n

ta ke n  Rep or t  b y the  p e t i t ion e r  is  co nc e rn ed ,  i t  ma y b e  s ta te d  tha t

t he repor t of Jus tice Mukher jee Commission of Inquiry was

examined  minu t e ly and  met icu lo usly by t he  Go ver nment  bu t  it  was



no t possible to accept the sa me a s it wa s observed th a t t he

Co mmiss ion 's  I nquir y was  inconc lus ive and it  has  no t  been able  t o

provide definite  findings.

The  a nswe rin g re sp ond en t  re spe ct fu l ly s ta te s  tha t  Go ve rnmen t of

India accept ed t he findings o f t he ear lier  Commit t ee  i. e .  Shahnawaj

Khan Co mmit t ee an d t he Khosla Commission of Inquiry to the

effect  t ha t  Net a ji d ied in  t he  plane c r ash a t  T a iho ko  and  the  ashes

in the Japanese t ample are of Netaji. Just ice Mukher jee

Co mmiss io n appo int ed,  int e r - a lia ,  in  defe r ence t o  t he  Judgment  o f

Hon'ble  Ko lkat t a  High Cour t  cont radict ed t he findings o f t he ear lier

Commit t ee and Co mmiss io n, bu t  d id  not  do so convincingly and

conclusively. It  was,  t herefo re,  no t  possible  t o  accept  t he same.

5. The ave rme nts ma d e in pa ra-5 need no comments a s these ar e

mat t ers o f reco rds.

In respect  o f averment s made in par a-6 ,  it  is  st at ed t ha t  t her e is  no

st a tu to ry provision which makes it obligato ry on the pa rt of

Par liament  t o  accep t  o r  r ejec t  any Ac t io n T aken Repor t  p laced  by

the Go ver nment  be fo r e the Houses. However, t he pet i t ione r  h as

ment io ned  t he  names  o f 15  Member s  o f t he  Lo k  Sabha  which gave

no t ices  fo r  Sho r t  Dur a t io n Discuss io ns  under  Ru le 193 o f t he Lok

Sabh a a nd a t  the  sa me t ime me ntione d the  Sta tement made  t o  t he

effect  "since there was no  mot ion t o  accept  o r reject  the said ATR o f
,

Rajya Sabha Secr et a r iat ,  Secret ar iat  has no  co mment s t o  'o ffe r". It

is  st at ed  t ha t  t he  Members  o f t he  Lok  Sabha t able t he no t ice in  t he

Lok Sabha only and no t in the Rajya Sabha. Similar ly, t he

Memb ers  of the  Rajya  Sabh a t ab le  th e  no tic es  in  Rajya  Sa bha and

not  in  the  Lok Sabh a. The Notice  tab led  in  House  is  d i scussed  in

t he same Ho use  and  no t  in  t he o t he r  House .



7. The ave rme n ts made in pa r a - 7 need no co mme n ts a s these are

mat t ers  o f reco rds. .

8 . With regar ds to the averments ma d e in pa r a - 8 , t he answering

re sp o nd en t reit e rat es what has been s ta ted in reply to par a- 4

above.

So lemnly a ffir med by

in t he  Cour t  House

at  Calcu t t a  o n t his

Day o f March,  2010

Before me,
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SPFED P

No . 21-0 2/Ho rm/06 -I i i
idni s t ry of  Law &
11. strand Ro ad
Kolka ta -700001

Te l  :2 24 8 65 1 6

4 k .

Shri mar Chand
o r secretary

Minist ry o f Home Affa irs
is  -II Division
Lok Nayak Dh avan ,
9th Floor, C Wing, Room N0, 8
New Delh i .  - S

Dear s i r ,

Mos t urgent
By speed Post

J u t j c e

Dat e  :1 9 .  3 . 20  1 0

Sub:WP No.2003/06
Rudr a Jyot i Dhattacharya

vs .
Un io n of  India & Ors.

This has reference t o your l e t t e r No.12014/5 /07-Cdn.(pt . )
dated

Th e dr af t a f f i d a v i t o n the views of  Lok Sabha and
Rajya sa b h a se c r e t a r i a t i n respect of  A T R o f Jus t i ce
Mukher iee Commission o f Inquiry re l a t ing t o the
disappearance of  Netaj i subhash Chandra Do se has not
been received b y t h i s o f f i c e .

You are reques ted t o se n d the same immediately for
giving i t the final shape a s per law.

The matter i s mo st urgent .

Yours fa i  th fu,11 y 

t Sarker )
Addl. Govt . Advoca te

CC:

sh r i Md. Niz amud din , Advoca te , Hi gh Court , Dar
Room No4,12. Calcut ta  -1 .
- He i s reques ted t o confi rm whether h e has received
any af f i da vi t rel at ed t o the ab ove subjec t from the
depar tment d i r e c t l y. I n case o f such receiving, h e
i s reques ted t o contac t t h i s of f i ce immedia tely with the
said a f f i d a v i t .

Addl . G.A.
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To,

Sir,

MOST IMMEDIATE / COURT MATTER

No.I - 12014 / 5/ 2007-Cdn(Pt).
Government of India

Ministry of Home Affairs
IS -II Division : Cdn Section

Shri S S Sarkar, ILS,
Addl. Govt. Advocate,
Ministry of Law and Justice,
Department of Legal Affairs,
Branch Sectt,
11, Strand Road,
Middle Building, 2ndFloor,

9 th Floor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated , the 30thMarch, 2010.

3 I MA L

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya
& Ors - Vs. - Union of India & Ors.

This has reference to your letter No. 402 / Home/06-11 / 1202
dated 19thMarch, 2010 on the above mentioned subject.

2. The draft Affidavit on the views of Lok Sabha and Rajya Sabha
Secretariat in respect of ATR of Justice Mukherjee Commission of
Inquiry relating to the disappearance of Netaji Subhash Chandra Bose,
was sent on 5th March, 2010 to the Ministry of Law, Kolkata Sectt.
idranch and also to Shri Mohd Nizamuddin. Further, a copy of the same
is again enclosed herewith.

3. It is requested that MHA may kindly be kept informed about the
developments in the case from time to time.

SW11172111° °1b2 .15
." 91.111111a 1 0 1

End l : As statea.

o3rissli
1i253.4 Os'

Yours faithfully,

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466
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Ph. No.22486516
FAX No.22485215

S.S.Sarker,
1LS
Addl.GovtAdvocate

BY SPEED POST/OUT TODAY

No.402/Home/06-II 1 1
Govt. of India

Ministry of Law & Justice
Deptt. of Legal Affairs
Branch Sectt., Kolkata

11, Strand Rd., Middle Bldg.,
2ndfloor, Kolkata-1.

Date: 08.04.10.

Shri Amar Chand,
Under Sedretary to the Govt. of India,
Ministry of Home Affairs,
IS -II Division: Cdn Section,
9th floor, Lok Nayak Bhawan,

Khan Market, New Delhi.

Sub: W.P. No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors.
-Vs-Union of India & Ors. .

Please find enclosed herewith the following:-

1. Draft Affidavit -in -opposition;

2. Affidavit drafted by Md. Nizamuddin, Counsel on behalf of the respondent
Nos. 1,2 , 3 and settled by Shri R.N.Das, Special Counsel in the above matter.

You are requested to finalise at your level and make yourself available for
affirmation along with the final copy ( two engross and four copies of the same) at the
earliest.

End: As above
Yours faithful!

(S.S.Sarker)
Addl. Govt. Advocate

Copy to: Md. Nizamuddin,
Advocate, High Court, Calcutta for information.

He is requested to make a submission for extension of time for Affidavit -in-
opposition etc. if the matter is called.

\frk-1-
dl. Govt. Advocate

1 k ( CO9;9
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INTHE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter  of:

An application under Article 226

of the Constitution of India;

And

In the matter of

A writ of and/or order or direction in the nature of

Mandamus, Certiorari and Prohibition;

And

In the matter of:

Judgement and Order dated April 30, 1998 passed by

the Division Bench Consisting of the Hon'b le

Prabha Shankar Mishra , the Chief Justice (as His

Lordship then was) and the Hon'ble justice Bhaskar

Bhattacharya in W.P. 281 of 1998;

And



In the matter of:-

Non -Compliance of the directions passed by their

Lordships in the W.P. No. 281 of 1998;

And

In the Matter of:

Notification beine No. S.O. 339(E) dated 14th May

1999 issued under the signature of Special Secretary

(ISP), Ministry of Home Affairs, Government of

India whereby a commission of Inquiry was

appointed for the purpose of making an independent

inquiry into the disappearance of Netaji Subhas

Chandra Bose in 1945;

And

In the Matter of:

Commission of Inquiry Act, 1952;

And
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In the Matter of:

Memorandum of Action Taken on the Report of the

Justice Mukherjee Commission of Inquiry;

And

In the matter of:

1. Shri Rudra Jyoti Bhattacharjee Advocate, son of

Shri Santosh Kumar Bhattacharjee, Bar Association,

Room No. 2, High Court Calcutta;

2. Sri Surajit Dasgupta, son of Late Jatindra Mohan

Dasgupta, by occupation business, resident of 25/1,

Guruprasad Chowdhury Lane, P.S. Amherst Street,

Kolkata-700 006

3. Sri Nandalal Chakraborty, by occupation, Head of

the Department of Political Science, Presidency

College, resident of 559/1, Dakshin Dan i Road, P.S.

lake Town, Kolkata-700 048
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4. Dr. Madhusudan Pal, by occupation Assistant

Professor, Calcutta Medical College Hospital, 1

resident of A/5/2, Sharabani Abashan, Salt Lake,Sec-

III, Kolkata-700 009.

5. Sri Tarun Kumar Mukherjee son of Late

Gobindalal Mukherjee, resident of 2/1, Brindaban

Mullick siLane, P.S.- Amherst Street, Kolkata- 700

009,

6. Shri Jagatjit Dasgupta son of Late Jatindra Mohan

Dasgupta, resident of 25/1 Guruprosad Chowdhury

Lane, P.S.- Amherst Street, Kolkata-700 006.

7. Sri Kusal Sankar Chowdhury son of Chowdhury,

resident of 32 B, Justice Manmatha Mukherjee Row,



8. Shri Siddheswar Bhattacharjee, resident of

Hatepara " Matri Bhavan", P.O. Krishnnagar, Pin

Code- 741 104, District- Nadia

9. Shri Sunil Krishna Gupta, resident of 38,

Vidyasagar Street, P.S.-Amherst Street, Kolkata-

700 009

.. .PETI±IONERS

VERSUS

1. Union of India service through the Principal

Secretary to the Prime Minister's Office, South

Block, New Delhi.

2. The Secretary, Ministry of Home Affairs,

Government of India, North Block, New Delhi.

3. The Special Secretary, Ministry of Home

Affairs, Government of India, North Block, New

Delhi.
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4. 7Shri Manoj Kumar Mukherjee (retired judge

of Supreme Court of India), the Chairman of

Justice Mukherjee Commission of Inquiry,

resident of GD/359, Sector -Ili, Salt Lake,

Kolkata-700 106

RESPONDENTS



AFFIDAVIT ON BEHALF OF THE RESPONDENT NOS. I, Z3

son of aged about years, by faith -Hindu, working

for gain having my office at

say as follows:

1. lamthe

do hereby solemnly affirm and

in the Government of India, Ministry of Home

Affairs, and I am duly authorized and competent to affirm this affidavit on behalf

of the Respondent Nos. 1, 2, 3.

2. This Hon'ble Court was pleased to pass order on 15th January, 2010, granting

liberty to the Union of India/Respondents to seek instruction in the matter and to

place the same before The Hon'ble Court, as to whether any decision has been

taken by the Lok Sabha after 4th August, 2008, on the Memorandum of the Action

Taken Report on the report of justice Mukherjee Commission of Inquiry any latest

progress/development if taken place before both the Houses of the Parliament in

connection with Justice Mukherjee Commission of Inquiry into the alleged

disappearance of Netaji Subhas Chandra Bose, on the next date of hearing i.e.

19th February, 10, and pursuant to the aforesaid order, Union of

India/Respondent sent relevant instruction to its Ld. Counsel to put up the same

before This Hon'ble court and accordingly the Ld. counsel in course of hearing on

19th February, 10, put up the aforesaid instruction before This Hon'ble Court and

The Hon'ble Court on perusal of the same directed the Respondents to file the

aforesaid instruction by way of affidavit on or before the next date of hearing i.e.

9th April,10, and accordingly the same is being filed by way of this affidavit.



book

accepting or rejecting the Action Taken Report (ATR). No. Notice of a

motion/resolution for accepting or rejecting the ATR has been received by the

Lok Sabh Secretariat. However, the report of Justice Mukherjee Commission of

inquiry relating to the disappearance of Netaji Subhash Chandra Bose alongwith

the Action Taken Report (ATR) thereon was discussed under Rule 193 of Rules

of Procedure and Conduct of Business in Lok Sabha on 2nd, 3rd and 7th Aug, 2006

and the discussion was replied to by the Minister of Home Affairs. Under Rule

193, there is no formal motion before the House and with the reply of the Minister

the discussion comes to a close.

6. The statements contained in paragraphs 1 to 5 based on information derived from

record which I verily believe to be true.

Solemnly affirmed by the said

at the Court House at Calcutta

on this Day of April, 2010,

Before me,

Commissioner



Xerox copy of the aforesaid instructions are annexed hereto and

collectively marked R-1.

3. With regard to the issue as to whether Action Taken Report has been accepted

or rejected by the Parliament it is submitted that Section 3(4) of the Commission

of Inquiry Act states as under:

The appropriate Government shall cause to be laid before each

House of Parliament or, as the case may be, the legislature of the

State the report, if any, of the Commission under on the inquiry

made by the Commission under sub -section (1) together with a

memorandum of the action taken thereon, within a period of six

months of the submission of the report by the Commission to the

appropriate Government".

Accordingly, the report of the Justice Mukherjee Commission of inquiry

alongwith with the Action Taken thereon was placed before both the Houses of

Parliament on 17th May, 2006.

4. Rajya Sabha Secretariat has informed that there was no motion before the

House to accept or reject the said ATR.

5. Lok Sabha Secretariat has also informed that there is no general statutory

provision which makes it obligatory on the part of the Parliament to accept or

reject any Action Taken Report (ATR) placed by the Government before the

Houses. However, Members of Lok Sabha may Table Notices/resolutions
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LOK SABHA SECRETARIAT

Telegrams : LOKSABHA, NEW DELHI

FAX : 23010756

F No. 23/5/XIV/2008/T Dated: 12thFebruary, 2010

PARLIAMENT HOUSE
NEW DELHI -110001

OFFICE MEMORANDUM

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others.

*****
The undersigned is directed to refer to the Ministry of Home Affairs (IS Division)

OM No. 12014/5/07-Cdn(Pt) dated 4th February, 2010, on the above subject and to
state that there is no general statutory provision which makes it obligatory, on
Parliament to accept or reject any Action Taken Report (ATR), placed by the
Government before the Houses. However, Members of Lok Sabha may Table notices of
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a
motion or a resolution is adopted by the House, copy of the same is forwarded to the
Minister concerned.

2. In the instant case, no notice of a motion/resolution for accepting or rejecting
the ATR has been received.

3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) thereon was
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
on 2,-3 and 7 August, 2006 and the discussion was replied to by the Minister of Home
Affairs. Under Rule 193, there is no formal motion before the House and with the reply
of the Minister the discussion comes to dose.

(S. K. GANGULIy
Under Secretary

Tel. No. 23034795

To
i he ministry or home Paws,
(IS Div. Cdn Section)
(Shri Amar Chand, Under Secretary)
Room No. 8, 'C' Wing, 9thFloor,
Lok Nayak Bhavan,
New Delhi.

Flit7'
&( C -A-)
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SHIVRAJ V. PAM_

11-4. 441, 3,
HOME MINISTER, INDIA

To,

7 The Hon'ble Speaker,
Lok Sabha,
New Delhi.

Sir,

No.12014/8/2006-NCB.II

May 15 , 2006

I give notice of my in tent ion to lay on  the Table of Lok
Sabha the Report of the Just ice Mukher jee Commission of
Inquiry into the alleged disappearance of Netaji Subhas
Chandra Bose, a long with  the Act ion  Taken Report  and the
Statement of  reasons for  delay in laying the  Report ,  on 17th
May, 2006.

cofrko--
Agk
&Li/0 2..e4

c4k
,cAtt..3 Spivh4

pl 41-1-;01-1



MEMORANDUM OF ACT ION T AKEN ON T HE REPORT
OF T HE JUST ICE MUKHERJEE COMMISSION OF INQUIRY REGARDING

THE ALLEGED DISAPPEARANCE OF
NETAJI SUBHAS CHANDRA BOSE

By Government of India  Notification No. S.O. 339(E) dated 14 th May,

1999, Shri M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed

under the Commissions of Inquiry Act, 1952, to inquire into all the facts and

circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and

(a) whether Netaji Subhas Chandra Bose is dead or alive;

(b) if he is dead, whether he died in the plane crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of Netaji;

(d) whether he has died in any other manner at any other place and, if

so, when and how;

(e) if he is alive, in respect of his whereabouts.

2. The Government have examined the Report submitted by the Commission on S th

November, 2005 in detail and have not agreed with the findings that -

(a) Netaji did not die in the plane crash; and

(b) the ashes in the Renkoji Temple were not of Netaji.

'This Report  is  placed before the Houses as required under sub -section (4) of

Section 3 of the Commissions of Inquiry Act, 1952.



STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE
JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE.

The Justice Mukherjee Commission of Inquiry was set up by the

Government of India  on 14th May, 1999 under the Commissions of Inquiry Act,

1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose.

The Commission submitted its on report  on 8 th November, 2005. As per

the provision of Sub -section 4 of Section 3 of the Commissions of Inquiry Act, 1952,

the Report submitted by the Commission is to be Tabled before each House of

Par liament within a  per iod of six months of the submission of the report  by the

Commission i.e. before 7 th May, 2006..

The incidental delay has been occasioned by t ime taken in translat ion,

printing, consideration of the report by the Government, its approval by the Cabinet

and the adjournment of Parliament on 22" March, 2006
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W.P. No. 2003 of 2006
IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION
ORIGINAL SIDE

In the matter of:

An application under Article 226 of the

Constitution of India:

-And-

In the matter of:

Shri Rudra Jyoti Bhattacharjee Advocate &

Ors.

...... Petitioners

-V ersus-

Union of India & Ors.

......Respondents

AFFIDAVIT ON BEHALF OF THE
RESPONDENTS NO. 1, 2, 3.

Mr. S. S. Sarkar,
The Addl. Govt. Advocate
Ministry of Law & Justice
11, Strand Road Kolkata 1.
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W.P. No. 2003 of 2006

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of :

An application under Article 226

of the Constitution of India;

And

In the matter of:

A writ of and/or order or direction in the nature of

Mandamus, Certiorari and Prohibition;

And

In the matter of:

Judgement and Order dated April 30, 1998 passed by

the Division Bench Consist ing of the Hon'b le

Prabha Shankar Mishra, the Chief Justice (as His

Lordship then was) and the Hon'ble justice Bhaskar

Bhattacharya in W.P. 281 of 1998;

And



A f t

In the matter of:-

Non -Compliance of the directions passed by their

Lordships in the WT. No. 281 of 1998;

And

In the Matter of:

Notification being No. S.O. 339(E) dated 14th Mau

1999 issued under the signature of Special Secretary

(ISP), Ministry of Home Affairs, Government of

India whereby a commission of Inquiry was

appointed for the purpose of making an independent

inquiry into the disappearance of Netaji Subhas

Chandra Bose in 1945;

And

In the Matter of:

Commission of Inquiry Act, 1952;

And



3

In the Matter of:

Memorandum of Action Taken on the Report of the

Justice Mukherjee Commission of Inquiry;

And

In the matter of:

1. Shri Rudra Jyoti Bhattacharjee Advocate, son of

Shri Santosh Kumar Bhattacharjee, Bar Association,

Room No. 2, High Court Calcutta;

2. Sri Surajit Dasgupta, son of Late Jatindra Mohan

Dasgupta, by occupation business, resident of 25/1,

Guruprasad Chowdhury Lane, P.S. Amherst Street,

Kolkata-700 006

3. Sri Nandalal Chakraborty, by occupation, Head of

the Department of Political Science, Presidency

College, resident of 559/1, Dakshin Dan i Road, P.S.

lake Town, Kolkata-700 048
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4. Dr. Madhusudan Pal, by occupation Assistant

Professor, Calcutta Medical College Hospital,

resident of A/5/2, Sharabani Abashan, Salt Lake,Sec-

III, Kolkata-700 009.

5. Sri Tarun Kumar Mukherjee son of Late

Gobindalal Mukherjee, resident of 2/1, Brindaban

Mullick 1st Lane, P.S.- Amherst Street. Kolkata- 700

009,

6. Shri Jagatjit Dasgupta son of Late Jatindra Mohan

Dasgupta, resident of 25/1 Guruprosad Chowdhury

Lane, P.S.- Amherst Street, Kolkata-700 006.

7. Sri Kusal Sankar Chowdhury son of Chowdhury,

resident of 32 B, Justice Manmatha Mukherjee Row,
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8. Shri Siddheswar Bhattacharjee, resident of

Hatepara " Matri Bhavan", P.O. Krishnnagar, Pin

Code- 741 104, District- Nadia

9. Shri Sunil Krishna Gupta, resident of 38,

Vidyasagar Street, P.S.-Amherst Street, Kolkata-

700 009

.. .PETITIONERS

VERSUS

1. Union of India service through the Principal

Secretary to the Prime Minister's Office, South

Block, New Delhi.

2. The Secretary, Ministry of Home Affairs,

Government of India, North Block, New Delhi.

3. The Special Secretary, Ministry of Home

Affairs, Government of India, North Block, New

Delhi.



I#

4. 7Shri Manoj Kumar Mukherjee (retired judge

of Supreme Court of India), the Chairman of

Justice Mukherjee Commission of Inquiry,

resident of GD/359, Sector -III, Salt Lake,

Kolkata-700 106

RESPONDENTS



AFFIDAVIT-IN-OPPOSITON TO THE SUPPLEMENTARY AFFIDAVIT OF THE

PETITIONER,ON BEHALF OF THE RESPONDENT NOS. I, 2,3

son of aged about years, by faith -Hindu, working

for gain having my office at

say as follows:

1. I am the

do hereby solemnly affirm and

in the Government of India, Ministry of Home

Affairs, and I am duly authorized and competent to affirm this affidavit on behalf

of the Respondent Nos. 1, 2, 3.

2. I have gone through the copy of the supplementary affidavit affirmed on

unspecified day of February, 2010 by the Petitioner No. 2 herein above an have

understood the contents and purport thereof.

3. I deny each and every allegation contained in paragraphs 1 to 3 of the aforesaid

affidavit save and except what are matters of record.

4. I deny each and every allegation contained in paragraphs 4 & 5 of the aforesaid

affidavit save and except what are matter of record. I further state that so far as

challenging of the Action Taken Report by the petitioner is concerned, it may be

stated that the report of Justice Mudherjee Commission of Inquiry was examined

minutely and meticulously by the Government but it was not possible to accept

the same as it was observed that the Commission's Inquiry was inconclusive and

it has not been able to provide definite findings.

I further state that Government of India accepted the findings of the earlier

Committee i.e. Shahnawaj Khan Committee and the Khoshla Commission of



Inquiry to the effect that Netaji died in the plane crash at Taihoko and the ashes

in the Japanese temple are of Netaji. Justice Mukheree Commission appointed,

inter-alia, in deference to the judgment of Hon'ble Kolkata High Court

contradicted the findings of the earlier Committee and Commission, but did not

do so convincingly and conclusively. It was, therefore, not possible to accept the

same.

5. I deny each and every allegation contained in paragraphs 6, 7, & 8 of the

aforesaid affidavit save and except what are matter of record. I deny the

allegation that the Lok Sabha Secretatariat has misled this Hon'ble Court by its

letter dated 4.08.08 as alleged at all. I state that actual state of affairs in the Lok

Sabha relating to Report of the said Commission and Action Taken Report will be

reflected from the office Memorandum being F. No.23/5/XIV/2008/T dated 12th

February, 2010, issued from the Lok Sabha Secretariat and also relevant

documents which are annexed hereto and collectively marked R-1.

6. The statements contained in paragraphs 1 to 5 are based on information derived

from record which I verily believe to be true.

Solemnly affirmed by the said

at the Court House at Calcutta

on this Day of April, 2010,



Telegrams : LOKSABHA, NEW DELHI

FAX : 23010756

F No. 23/5/XIV/2008/T Dated: 12thFebruary, 2010

LOK SABHA SECRETARIAT

PARLIAMENT HOUSE
NEW DELHI -110001

OFFICE MEMORANDUM

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others.

*****
The undersigned is directed to refer to the Ministry of Home Affairs (IS Division)

OM No. 12014/5/07-Cdn(Pt) dated 4 th February, 2010, on the above subject and to
state that there is no general statutory provision which makes it obligatory' on
Parliament to accept or reject any Action Taken Report (ATR), placed by the
Government before the Houses. However, Members of Lok Sabha may Table notices of
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a
motion or a resolution is adopted by the House, copy of the same is forwarded to the
Minister concerned.

2. In the instant case, no notice of a motion/resolution for accepting or rejecting
the ATR has been received.

3. However, Justice Muktierjee Commission of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATP.) thereon was
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
on 2,3 and 7 August, 2006 and the discussion was replied to by the Minister of Home
Affairs. Under Rule 193, there is no formal motion before the House and with the reply
of the Minister the discussion comes to close.

The Ministry of Home Affairs,
(IS Div. Cdn Section)
(Shri Amar Chand, Under Secretary)
Room No. 8, IC' Wing, 9thFloor,
Lok Nayak Bhavan,
New Delhi.

(S. K. GANGULIY
Under Secretary

Tel. No. 23034795

<th
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HOME MINISTER, INDIA

To,

The Hon'ble  Speaker ,
Lok Sabha,
New Delhi.

Sir,

May 15 , 2006

I give notice of my in tent ion to lay on  the Table of Lok
Sabha the Report  of the Just ice Mukher jee Commission of
Inquiry into the alleged disappearance of Netaji Subhas
Chandra Bose,  a long with  the Act ion  Taken Report  and the
Sta tement  of reasons for  de lay in  laying the  Report ,  on 17th
May,  2006.
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AUTHENTICATE
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MEMORANDUM OF ACT ION T AKEN ON T HE REPORT
OF THE JUST ICE MUKIIERJEE COMMISSION OF INQUIRY REGARDING

THE ALLEGED DISAPPEARANCE OF
NETAJI SUBHAS CHANDRA BOSE

By Government of India Notification No. S.O. 339(E) dated 14th May,

1999, Shri M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed

under the Commissions of Inquiry Act, 1952, to inquire into all the facts and

circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and

(a) whether Netaji Subhas Chandra Bose is dead or alive;

(b) if he is dead, whether he died in the plane crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of Netaji;

(d) whether he has died in any other manner at any other place and, if

so, when and how;

(e) if he is alive, in respect of his whereabouts.

2. The Government have examined the Report submitted by the Commission on 8 th

November, 2005 in detail and have not agreed with the findings that -

(a) Netaji did not die in the plane crash; and

(b) the ashes in the Renlcoji Temple were not of Netaji.

3. This Report is placed before the Houses as required under sub -section (4) of

Section 3 of the Commissions of Inquiry Act, 1952.



e .

STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE
JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE.

The Justice Mukherjee Commission of Inquiry was set up by the

Government of India  on le  May, 1999 under the Commissions of Inquiry Act,

1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose.

The Commission submitted its on report on 8 th November, 2005. As per

the provision of Sub -section 4 of Section 3 of the Commissions of Inquiry Act, 1952,

the Report submitted by the Commission is to be Tabled before each House of

Par l iament  within a  per iod of six months of the submission of the report by the

Commission i.e. before 7 th May, 2006..

The incidental delay has been occasioned by time taken in translation,

printing, consideration of the report by the Government, its approval by the Cabinet

and the adjournment of Parliament on 2 2 nd March, 2006
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W.P. No. 2003 of 2006
IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION
ORIGINAL SIDE

In the matter of:

An application under Article 226 of the

Constitution of India:

-And-

In the matter of:

Shri Rudra Jyoti Bhattacharjee Advocate &

Ors.

.........Petitioners

-V ersus-

Union of India & Ors.

......Respondents

AFFIDAVIT -1N -OPPOSITION TO THE
SUPPLEMETARY AFFIDAVIT OF THE
PETITIONERS, ON BEHALF OF THE

RESPONDENTS NO. 1, 2, 3.

Mr. S. S. Sarkar,
The Addl. Govt. Advocate
Ministry of Law & Justice
11, Strand Road Kolkata 1.
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IN THE HIGH COURT AT CALCUTTA ti

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of:

An application under Article 226

of the Constitution of India;

And

In the matter of:

A writ of and/or order or direction in the nature

Mandamus, Certiorari and Prohibition;

And

In the matter of:

Judgement and Order dated April 30, 1998 passed by the

Division Bench Consisting of the Hon'ble Prabha Shankar

Mishra, the Chief Justice (as His Lordship then was) and the Hon'ble

pstice Bhaskar Bhattacharya in W.P. 281 of 1998;

And

the matter

Non -Compliance of the directions passed by their Lordships in the

W.P. No. 281 of 1998.

And



In the matter of;

Notification being No. S.0.339(E) dated 14th May 1999 issued under

the signature of Special Secretary (ISP), Ministry of Home Affairs,

Government of India whereby a Commission of Inquiry was

appointed for the purpose of making an independent inquiry into

disappearance of Netaji Subhas Chandra Bose in 1945;

And

In the matter of;

Commission of Inquiry Act, 1952;

And

In the matter of:

Memorandum of Action Taken on the Report of the Justice Mukhedee

...Commission of Inquiry;

And

In the matter of:

. Shri Rudra Jyoti Bhattacharjee Advocate, son of Shri Santosh

Kumar Bhattachadee, Bar Association, Room No. 2, High Court

Calcutta;



Sri Surjit Dasgupta, son of Late Jatindra Mohan Dasgupta, by

occupation busin ss, resident of 25/1, Guruprasad Chovvcihury Lane,

P.S. Amherst Street, Kolkata-700 006.

3. Sri Nandalal Chakraborty, by occupation, Head of the

Department of Political Science, Presidency College, resident of

559/1, Dakshin Dan i Road, P.S. Lake Town, Kolkata-700 048.

4. Dr. Madhusudan Pal, by occupation Assistant Professor,

Calcutta Medical College Hospital, resident of A/5/2, Sharabani

Abashan, Salt Lake, Sec- III, Kolkata-700 009.

5. Sri Tarun Kumar Mukhedee, son of Late Gobindalal

Mukherjee. resident of 2/1, Brindaban Mullick 1st Lane, P.S. Amherst

Street, Kolkata-700 009.

6. Shri Jagatjit Dasgupta, son of Late Jatindra Mohan Dasgupta,

resident of 25/1 Guruprasad Chowdhury Lane, P.S. Amherst Street,

Kolkata-700 006.

;>

Sri Kusal Sankar Chowdhury, son of Chowdhury, resident of 32

B;Justice Manmatha Mukherjee Row, P.S.-Amherst Street,  Kolkata-

700 009.
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8. Sri Siddlaeswar Bhattacharjee, resident of Hatepara "Matri

Bhavan", P.O. Krishnnagar, Pin Code- 741 104, District- Nadia.

9. Shri Sunil Krishna Gupta, resident of 38, Vidyasagar Street,

. PETITIONERS

VERSUS

1. Union of India service through the Principal 'Secretary to the Prime

Minister's Office, South Block, New Delhi.

2. The Secretary, Ministry of Home Affairs, Government of India,

North Block, New Delhi.

3. The Special Secretary, Ministry of Home Affairs, Government of

India, North Block, New Delhi.

4. Shri Manoj Kumar Mukherjee (retired judge of Supreme Court of

:Ind ia ) the Chairman of Justice Mukherjee Commission of Inquiry,

,rfsi'dent of GD/359,Sector- III, Salt Lake, Kolkata-700 009.

RESPONDENTS
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AFFIDAVIT ON BEHALF OF THE RESPONDENT NOS. 1,2,3

I Amar Chand son of Shri Basant Ram aged about 55 years,

by faith -Hindu, working for gain having my office at New Delhi do

hereby solemnly affirm and say as follows:

1. I am the Under Secretary in the Government of India,

Ministry of Home Affairs, and I am duly authorized and competent to

affirm this affidavit on behalf of the Respondent Nos. 1,2,3.

2. This Hon'ble Court was pleased to pass order on 15th January,

2010, granting liberty to the Union of India/respondents to seek

instruction in the matter and .to place the same before The Hon'ble

Court, as to whether any decision has been taken by the Lok Sabha

after 4th August, 2008, on the Memorandum of the Action Taken

Report on the report of Justice Mukherjee Commission of Inquiry,

any latest progress /development if taken place before both the Houses

of Parliament in connection with Justice Mukherjee Commission of

Inquiry into .the alleged disappearance of Netaji Subhas Chandra
Bose, on the next date of hearing i.e. 19th February, 2010 and pursuant

o the aforesaid order, Union of India/Respondent sent relevant

instruction to its Ld. Counsel to put up the same before This Hon'ble
Court and accordingly the Ld. Counsel in course of hearing on 191h

February, 2010, put up the aforesaid instructions before this Hon'ble

Court and The Hon'ble Court on perusal of the same directed the

Respondents to file the aforesaid instructions by way of affidavit on or

efore the next date of hearing i.e. 9
th April, 2010, and accordingly the

slime is being filed by way of this affidavit.



Xerox copy of the aforesaid instructions are annexed

hereto and collectivek marked R-1

3. With regard to the issue as to whether Action Taken Report has

been accepted or rejected by the Parliament it is submitted that

Section 3(4) of the Commission of Inquiry Act states as under:

"The appropriate Government shall cause to be laid before each

House of Parliament or, as the case may be, the legislature of

the State the report, if any, of the Commission on the inquiry

made by the Commission under sub -section (1) together with a

Memorandum of the action taken thereon, within a period of six

months of the submission of the report by the Commission to

the appropriate Government."

Accordingly, the report of the Justice Mukherjee Commission

of inquiry alongwith the Action Taken Report thereon was placed

before both the Houses of Parliament on 17th May, 2006.

4. Rajya Sabha Secretariat has informed that there was no motion

before the House to accept or reject the said ATR.

5. Lok Sabha Secretariat has also informed that there is no general

statutory provision which makes it obligatory on the part of the

Parliament to accept or reject any Action Taken Report (ATR)

placed by the Government before the Houses. However, Members of

Lok Sabha may table Notices/Resolutions accepting or rejecting the

Action Taken Report (ATR). No Notice of a motion/resolution for

accepting or rejecting the ATR has been received by the Lok Sabha

Secretariat. However, the report of Justice Mukherjee Commission of

Inquiry relating to the disappearance of Netaji Subhash Chandra Bose



f
alongwith the Action Taken Report (ATR) thereon was discussed

under Rule 193 of Rules of Procedure and Conduct of Business in Lok

Sabha on 2' d , 3rd , and 7th Aug, 2006 and the discussion was replied to

by the Minister of Home Affairs. Under Rule 193, there is no formal

motion before the House and with the reply of the Minister the

discussion comes to a close.

6. The statements contained in paragraphs 1 to 5 based on information

derived from record which I verify believe to be true.

Solemnly affirmed by the said

at the Court House at Calcutta

on this Day of ,2010.

504cTLY,r'V
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Before me

Commissioner
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LOK SABHA SECRETARIAT

Telegrams : LOKSABHA, NEW DELHI

FAX : 23010756

F No, 23/5/XIV/2008/1 Dated: 12th February, 2010

OFFICE MEMORANDUM

PARLIAMENT HOUSE
NEW DELHI -110001

Subject: WP No. 2003/2006-Shri Rudra 3yoti Bhattacharya-Vs.-Union of India & others.

* * * * *

The undersigned is directed to refer to the Ministry of Home Affairs (IS Division)
OM No. 12014/5/07-Cdn(Pt) dated 4th February, 2010, on the above subject and to
state that there is no general statutory provision which makes i t obligatory' on
Parliament to accept or reject any Action Taken Report (ATR), placed by the
Government before the Houses. However, Members of Lok Sabha may Table notices of
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a
motion or a resolution is adopted by the House, copy of the same is forwarded to the
Minister concerned.

2. In the instant case, no notice of a motion/resolution for accepting or rejecting
the ATR has been received.

3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) thereon was
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
on 2,-3 and 7 August, 2006 and the discussion was replied to by the Minister of Home
Affairs. Under Rule 193, there is no formal motion before the House and with the reply
of the Minister the discussion comes to close.

The Ministry of Home Affairs,
(IS Div. Cdn Section)
(Shri Amar Chand, Under Secretary)
Room No. 8, 'C' Vyinq, 9t1,'
Lok Nayak Bhay
New Delhi. /

;

(S. K. GANGUlly
Under Secretary

Tel. No. 23034795

',\&kNic2-cfb\ ,c_P
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SHIVRAJ V. PAM

HOME MINISTER, INDIA

7 The Honble Speaker ,
Lok Sabha,
New Delhi.

Sir,

May 15,  2006

I give notice of my in ten t ion to lay on  the Table  of Lok
Sabha the Report  of the Justice Mukherjee Commission of
Inquiry in to the alleged disappearance of Netaji Subhas
Chandra Bose, along wi th the  Act ion Taken Report  and the
Sta tement  of  reasons for  de lay in  laying the  Report ,  on 17th
May, 2006.
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MEMORANDUM OF AC T ION T AKEN ON T HE REPORT
O F T HE JUST ICE MUKHERJEE COMMISSION OF INQUIRY REGARDING

THE ALLEGED DISAPPEARANCE OF
NETAJI SUBHAS CHANDRA BOSE

By Government of India  Notification No. S.O. 339(E) dated 1411 May,

1999, Shri M.K. Mulcherjee, retired Judge of the Supreme Court of India, was appointed

under the Commissions of Inquiry Act, 1952, to inquire into all the facts and

circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and

(a) whether Netaji Subhas Chandra Bose is dead or alive;

(b) if he is dead, whether he died in the plane crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of Netaji;

(d) whether he has died in any other manner at any other place and, if

so, when and how;

(e) if he is alive, in respect of his whereabouts.

2. The Government have examined the Report submitted by the Commission on 8Th

November, 2005 in detail and have not agreed with the findings that -

(a)

-LI?)
r

is

Netaji did not die in the plane crash; and

the ashes in the Renkoji Temple were not of Netaji.

:).-t is placed before the Houses as required under sub -section (4) of

SeptiO'n 0.1- 1)mmissionsof Inquiry Act, 1952.



A

STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE
JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE.

The Justice Mulclaerjee Commission of Inquiry was set up by the

Government  of  India  on 14 th, May, 1999 under the Commissions of Inquiry Act,

1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose.

The Commission submitted its  on report  on 8 th November, 2005. As per

the provision of Sub -section 4 of Section 3 of the Commissions of Inquiry Act, 1952,

the Report submitted by the Commission is to be Tabled before each House of

Par l iament within a per iod of six months of the submission of the report  by the

Commission i.e.  before 71hMay, 2006..

The incidental delay has been occasioned by time taken in translation,

printing, consideration of the report by the Government,  its  apProval by the Cabinet

and the adjournment of Parliament on 22'd March, 2006



W.P. No.2003 of 2006

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of:

An application under Article 226 of the constitution

of India.

-And-

In the matter of:

Shri Rudra Jyoti Bhattacharjee Advocate & Ors.

- Verses-

Union of India & Ors.

.. .. . .. ..Petitioners

.. . . . . . . .Respondents

AFFIDAVIT ON BEHALF OF THE

RESPONDENTS NO. 1,2,3

Mr. S.S. Sarkar,

The Addl. Govt. Advocate

Ministry of Law & Justice

11, Strand Road Kolkata 1.
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W.P. No. 2003 of

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of:

An application under Article 226

of the Constitution of India;

And

In the matter of:

A writ of and/or order or direction in the nature of

Mandamus, Certiorari and Prohibition

And

In the matter of:

Judgement and Order dated April 30, 1998 passed by the

Division Bench Consisting of the Hon'ble Prabha Shankar

Mishra, the Chief Justice (as His Lordship then was) and the Hon'ble

Justice Bhaskar Bhattacharya in W.P. 281 of 1998;

And

In the matter of;

Non -Compliance of the directions 'passed by their Lordships in the

W.P. No. 281 of 1998.

And



In the matter of;

Notification being No. S.0.339(E) dated 14th May 1999 issued under

the signature of Special Secretary (ISP), Ministry of Home Affairs,

Government of India whereby a Commission of Inquiry was

appointed for the purpose of making an independent inquiry into

disappearance of Netaji Subhas Chandra Bose in 1945;

And

In the matter of;

Commission of Inquiry Act, 1952;

And

In the matter of:

Memorandum of Action Taken on the Report of the Justice Mukherjee

Commission of Inquiry;

And

In the matter of:

1. Shri Rudra Jyoti Bhattacharjee Advocate, son of Shri Santosh

Kumar Bhattacharjee, Bar Association, Room No. 2, High Court

Calcutta;



-1)-

2. Sri Surjit Dasgupta, son of Late Jatindra Mohan Dasgupta, by

occupation business, resident of 25/1, Guruprasad Chowdhury Lane,

P.S. Amherst Street, Kolkata-700 006.

3. Sri Nandaial Chakraborty, by occupation, Head of the

Department of Political Science, Presidency College, resident of

559/1, Dakshin Dan i Road, P.S. Lake Town, Kolkata-700 048.

4. Dr. Madhusudan Pal, by occupation Assistant Professor,

Calcutta Medical College Hospital, resident of A/5/2, Sharabani

Abashan, Salt Lake, Sec- III, Kolkata-700 009.

5. Sri Tarun Kumar Mukherjee, son of Late Gobindalal

Mukherjee, resident of 2/1, Brindaban Mullick l' Lane, P.S. Amherst

Street, Kolkata-700 009.

6. Shri Jagatjit Dasgupta, son of Late Jatindra Mohan Dasgupta,

resident of 25/1 Guruprasad Chowdhury Lane, P.S. Amherst Street,

Kolkata-700 006.

7. Sri Kusal Sankar Chowdhury, son of Chowdhury, resident of 32

B, Justice Manmatha Mukherjee Row, P.S.-Amherst Street,  Kolkata-

700 009.
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8. Sri Siddheswar Bhattacharjee, resident of Hatepara "iviatri

Bhavan", P.O. Krishnnagar, Pin Code- 741 104, District- Nadia.

9. Shri Sunil Krishna Gupta, resident of 38, Vidyasagar Street.

PETITIONERS

VERSUS

1. Union of India service through the Principal Secretary to the Prime

Minister's Office, South Block, New Delhi .

2. The Secretary, Ministry of Home Affairs, Government of India,

North Block, New Delhi.

3. The Special Secretary, Ministry of Home Affairs, Government of

India, North Block, New Delhi.

4. Shri Manoj Kumar Mukherjee (retired judge of Supreme Court of

India), the Chairman of Justice Mukherjee Commission of In(luiry,

resident of GD/359,Sector- III, Salt Lake, Kolkata-700 009.

RESPONDENTS



AFFIDAVIT -IN-OPPOS11 ON T O THE SUPPLEMENT ARY ALLWAViT

OF T HE r

f ArC. Stqlri. 3.'
NOTARIAL
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PET IT IONER ON BEHALF OF T HE RESPONDENT-NOS:1, 2,3

I Amar Chand son of Shri Basant Ram aged about 55 years,

by faith -Hindu, working for gain having my office at New Delhi do

hereby solemnly affirm and say as follows:

1. I am the Under SecretaryGovemment of India, Ministry of

Home Affairs, and I am duly authorized and competent to

affirm this affidavit on behalf of the Respondent Nos. 1, 2, 3.

2. I have gone through the copy of the supplementary affidavit

affirmed on unspecified day of February, 2010 by the

Petitioner No. 2 herein above and have understood the

contents and purport thereof.

. I deny each and every allegation contained in paragraphs I to 3

of the

aforesaid affidavit save and except what are matters of record.

4. 1 deny each and every allegation contained in paragraphs 4 &

5 of the

aforesaid affidavit save and except what are matter of record. I

further state that so far as challenging of the Action Taken

0 V
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ReportReport by the petitioner is concerned, it may b hat the I

report of Justice Mukherjee Commission of Inquiry was

examined minutely and meticulously by the Government but it

was not possible to accept the same as it was observed that the

Commission Inquiry was inconclusive and it has not been able

to provide definite findings. _

I further state that Government of India accepted the findings

of the earlier Committee i.e. Shahnawaj Khan Committee and

the Khoshla Commission of Inquiry to the effect that Netaji

died in the plane crash at Taihoku and the ashes in the

Japanese temple are of Netaji. Justice Mukherjee Commission

appointed, inter-alia, in deference to the judgment of Hon

Kolkata High Court contradicted the findings of the earlier

Committee and Commission, but did not do so convincingly

and conclusively. It was, therefore, not possible to accept the

same.

5. 1 deny each and every allegation contained in paragraphs

6, 7, & 8 of the aforesaid affidavit save and except what

are matter of record. 1 deny the allegation that the Lok

Sabha Secretariat has misled this Hon'ble Court by its

letter dated 4.08.08 as alleged at all. 1 state that actual state

of affairs in the Lok Sabha relating to Report of the said

v\-.



/eD
Commission and Action Taken Report e iellected

from the Office Memorandum being, F.

No.23/5/X1V/2008/T dated 12th February, 2010, issued

from the Lok Sabha Secretariat aid also relevant

documents which are annexed hereto and collectively

marked R-1.

6. The statements contained in paragraphs I to 5 are based on

information derived from record which I verily believe to

be true.

Solemnly affirmed by the said

at the Court House at Calcutta

on this Day of , 2010.

cfc\t-

rnc,

5 MAY 2010



LOK SABHA SECRETARIAT

Telegrams : LOKSABHA, NEW DELHI

FAX : 23010756

F No. 23/5/XIV/2008/T Dated: 12th February, 2010

PARLIAMENT HOUSE
NEW DELHI -110001

OFFICE MEMORANDUM

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others.

* * * * *

The undersigned is directed to refer to the Ministry of Home Affairs (IS Division)
OM No. 12014/5/07-Cdn(Pt) dat ed 4th February, 2010, on the above subject  and to
state that there is no general statutory provision which makes it obligator/ on
Parliament to accept or reject any Action Taken Report (ATR), placed by the
Government  before the Houses. However, Members of Lok Sabha may Table notices of
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a
motion or a resolution is adopted by the House,  copy of the same is forwarded to the
Minister concerned.

2. In t he instant  case, no notice of a motion/resolution for accepting or rejecting
the ATR has been received.

3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATP.) thereon vias
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
on 2,3 and 7 August , 2006 and the discussion was replied to  by the Minister of Home
Affairs. Under Rule 193, there is no formal motion before the House and with the reply
of the Minister the discussion comes to close.

To

The Ministry of Home Affairs,
(IS Div. Cdn Section)
(Shri Amar Chand, Under Secretary)
Room No. 8, 'C' Wing, 9th Floor,
Lok Nayak Bhavan,
New Delhi.

(S. K. GANGULI)
Under Secretary

Tel. No. 23034795

ktv-, Nikkt\ c,00tpa
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SHIVRAJ V. PATIL
7f f

HOME MINISTER, INDIA

To,

The lionlle  Speaker ,
Lok Sabha,
New Delhi.

Sir,

-4 S

May 15,  2006

I give notice of my in ten t ion to lay on  the Table  of Lok
Sabha the Report  of the Justice Mukher jee Commission of
Inquiry in to the alleged disappearance of Netaji Subhas
Chandra Bose,  along with  the Act ion  Taken Report  and the
Sta tement  of  reasons for  de lay in  laying the  Report ,  on 17th
May, 2006.

Az-LPN
Ls-\S'\ °1 ,7

741c" c4ik
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h f;
f l t /4111-V"'411.1

1-47-12 i k 1241-4-c-k_

1



AUTEE.NTICA.TE..i

gefiE Ni Qr F

MEMORANDUM OF AC T ION T AKEN ON T HE REPORT
O F THE JUST ICE IVIUKHERJEE COMMISSION OF INQUIRY REGARDING

THE ALLEGED DISAPPEARANCE OF
NET AJI SUBHAS CHANDRA BOSE

By Government of India  Notification No. S.O. 339(E) dated 14th May,

1999, Shri M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed

under the Commissions of Inquiry Act, 1952, to inquire into all the facts and

circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and

(a) whether Netaji Subhas Chandra Bose is dead or alive;

(b) if he is dead, whether he died in the plane crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of Netaji;

(d) whether he has died in any other manner at any other place and, if

so, when and how;

(e) if he is alive, in respect of his whereabouts.

2. The Government have examined the Report  submitted by the Commission on 8 th

November , 2005 in detail and have not agreed with the findings that -

(a) Netaji did not die in the plane crash; and

(b) the ashes in the Renkoji Temple were not of Netaji.

3.  7 . ( , :a j id . :**-t\ is placed before the Houses as required under sub -section (4) of

ection 3 f the (,omriaissions of Inquiry Act, 1952.

P,



STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE
JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE.

The Justice Mukherjee Commission of Inquiry was set up by the

Government of India  on 14 th, May, 1999 under the Commissions of Inquiry Act,

1952, to inquire into the alleged disappearanee of Netaji Subhas Chandra Bose.

The Commission submitted its on report on 8 th November, 2005. As per

the provision of Sub -section 4 of Section 3 of the Commissions of Inquiry Act, 1952,

the Report submitted by the Commission is to be Tabled before each House of

Parliament within a  per iod of six months of the submission of the report  by the

Commission i.e. before 7 th May, 2006..

The incidental delay has been occasioned by t ime taken in translation,

printing, consideration of the report  by the Government, its approval by the Cabinet

and the adjournment of Par liament on 22 nd March, 2006
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W.P. No.2003 of 2006

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of:

An application under Article 226 of the constitution

of India.

-And-

In the matter of:

Shri Rudra Jyoti Bhattacharjee Advocate & Ors.

- Verses-

Union of India & Ors.

.. .. . .. . .Petitioners

.. . . . . . . .Respondents

AFFIDAVIT -IN- OPPOSITION OF THE

SUPPLEMENTARY AFFIDAVIT OF THE

PETITIONERS, ON BEHALF OF THE

RESPONDENTS NO. 1,2,3

Mr. S.S. Sarkar,

The Addl. Govt. Advocate

Ministry of Law & Justice

11, Strand Road Kolkata 1.

S-94



BY SPEED POST
OUT TODAY

No.!! 12014/5/2007-Cdn.
Ministry of Home Affairs

Internal Security Division -II
9th Floor, 'C' Wing,

Lok Nayak Bhawan,
New Delhi, the 21st June, 2010

To
Shri Mohd. Nizammudin,
Advocate, High Court, Kolkata,
Bar Association, Room No. 12, (Fax No. 033-22482313)
15, Marquis Lane,
Kolkata-700016.

Subject: WP No. Rudra Jyoti

Sir,
Apropose discussion with the undersigned another notarised copy

each of Affidavit on behalf of the Respondents No. 1,2,3 on
Memorandum of Action Taken Report of the Justice Mukherjee
Commission of Inquiry and Affidavit of the
Supplementary Affidavit of the petitioners, on behalf of the Respondents
1,2,3 are enclosed for taking necessary action at your end

Encl, as above

Yours faithfully,

(AMAR CHAND)
Under Secretary to the Govt. of India

Tel: 24610466
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W.P. No. 2003 of 2006

1/4 THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of:

An application under Article 226

of the Constitution of India;

And

In the matter of:

A writ of and/or order or direction in the nature of

Mandamus, Certiorari and Prohibition;

And

In the matter of:

Judgement and Order dated April 30, 1998 passed by the

Division Bench Consisting of the Hon'ble Prabha Shank.ar

Mishra, the Chief Justice (as His Lordship then was) and the Hon'ble

Justice Bhaskar Bhattacharya in W.P. 281 of 1998;

And

In the matter of;

Non -Compliance of the directions passed by their Lordships in the

W.P. No. 281 of 1998.

And
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In the matter of;

Notification being No. S.0.339(E) dated 14th May 1999 issued under

the signature of Special Secretary (ISP), Ministry of Home Affairs,

Government of India whereby a Commission of Inquiry was

appointed for the purpose of making an independent inquiry into

disappearance of Netaji Subhas Chandra Bose in 1945;

And

In the matter of;

Commission of Inquiry Act, 1952;

And

In the matter of:

Memorandum of Action Taken on the Report of the Justice Mukherjee

Commission of Inquiry;

And

In the matter of:

1. Shri Rudra Jyoti Bhattacharjee Advocate, son of Shri Santosh

Kumar Bhattacharjee, Bar Association, Room No. 2, High Court

0

Cu

/
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2. Sri Surjit Dasgupta, son of Late Jatindra Mohan Dasgupta, by

occupation business, resident of 25/1, Guruprasad Chowdhury Lane,

P.S. Amherst Street, Kolkata-700 006.

3. Sri Nandalal Chakraborty, by occupation, Head of the

Department of Political Science, Presidency College, resident of

559/1, Dakshin Dan i Road, P.S. Lake Town, Kolkata-700 048.

4. Dr. Madhusudan Pal, by occupation Assistant Professor,

Calcutta Medical College Hospital, resident of A/5/2, Sharabani

Abashan, Salt Lake, Sec- III, Kolkata-700 009.

5. Sri Tarun Kumar Mukherjee, son of Late Gobindalal

Mukherjee, resident of 2/1, Brindaban Mullick 1st Lane, P.S. Amherst

Street, Kolkata-700 009.

6. Shri Jagatjit Dasgupta, son of Late Jatindra Mohan Dasgupta,

resident of 25/1 Guruprasad Chowdhury Lane, P.S. Amherst Street,

Kolkata-700 006.

7. Sri Kusal Sankar Chowdhury, son of Chowdhury, resident of 32

B, Justice Manmatha Mukherjee Row, P.S.-Amherst Street, Kolkata-

700 009.
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8. Sri Siddheswar Bhattacharjee, resident of Hatepara "Matri

Bhavan", P.O. Krishnnagar, Pin Code- 741 104, District- Nadia.

9. Shri Sunil Krishna Gupta, resident of 38, Vidyasagar Street,

. . . . PETITIONERS

VERSUS

1. Union of India service through the Principal Secretary to the Prime

Minister's Office, South Block, New Delhi.

2. The Secretary, Ministry of Home Affairs, Government of India,

North Block, New Delhi.

3. The Special Secretary, Ministry of Home Affairs, Government of

India, North Block, New Delhi.

4. Shri Manoj Kumar Mukherjee (retired judge of Supreme Court of

India), the Chairman of Justice Mukherjee Commission of Inquiry,

resident of GD/359,Sector- III, Salt Lake, Kolkata-700 009.

RESPONDENTS



AFFIDAVIT ON BEHALF OF THE RESPONDENT NOS. 1,2,3

I Amar Chand son of Shri Basant Ram aged about 55 years,

by faith -Hindu, working for gain having my office at New Delhi do

hereby solemnly affirm and say as follows:

1. I am the Under Secretary in the Government of India,

Ministry of Home Affairs, and I am duly authorized and competent to

affirm this affidavit on behalf of the Respondent Nos. 1,2,3.

2. This Hon'ble Court was pleased to pass order on 15th January,

2010, granting liberty to the Union of India/respondents to seek

instruction in the matter and to place the same before The Hon'ble

Court, as to whether any decision has been taken by the Lok Sabha

after 4th August, 2008, on the Memorandum of the Action Taken

Report on the report of Justice Mukherjee Commission of Inquiry,

any latest progress /development if taken place before both the Houses

of Parliament in connection with Justice Mukherjee Commission of

Inquiry into the alleged disappearance of Netaji Subhas Chandra

Bose, on the next date of hearing i.e. 19thFebruary, 2010 and pursuant

to the aforesaid order, Union of India/Respondent sent relevant

instruction to its Ld. Counsel to put up the same before This Hon'ble

Court and accordingly the Ld. Counsel in course of hearing on 19th

February, 2010, put up the aforesaid instructions before this Hon'ble

Court and The Hon'ble Court on perusal of the same directed the

Respondents to file the aforesaid instructions by way of affidavit on or

efore the next date of hearing i.e. 9th April, 2010, and accordingly the

It line is being filed by way of this affidavit.



Xerox copy of the aforesaid instructions are annexed

hereto and collectively marked R-1

3. With regard to the issue as to whether Action Taken Report has

been accepted or rejected by the Parliament it is submitted that

Section 3(4) of the Commission of Inquiry Act states as under:

"The appropriate Government shall cause to be laid before each

House of Parliament or, as the case may be, the legislature of

the State the report, if any, of the Commission on the inquiry

made by the Commission under sub -section (1) together with a

Memorandum of the action taken thereon, within a period of six

months of the submission of the report by the Commission to

the appropriate Government."

Accordingly, the report of the Justice Mukherjee Commission

of inquiry alongwith the Action Taken Report thereon was placed

before both the Houses of Parliament on 17thMay, 2006.

4. Rajya Sabha Secretariat has informed that there was no motion

before the House to accept or reject the said ATR.

5. Lok Sabha Secretariat has also informed that there is no general

statutory provision which makes it obligatory on the part of the

arliament to accept or reject any Action Taken Report (ATR)

ced by the Government before the Houses. However, Members of

k Sabha may table Notices/Resolutions accepting or rejecting the

action Taken Report (ATR). No Notice of a motion/resolution for

accepting or rejecting the ATR has been received by the Lok Sabha

Secretariat. However, the report of Justice Mukherjee Commission of

Inquiry relating to the disappearance of Netaji Subhash Chandra Bose



alongwith the Action Taken Report (ATR) thereon was discussed

under Rule 193 of Rules of Procedure and Conduct of Business in Lok

dSabha on 2nd -r
, and 7th Aug, 2006 and the discussion was replied to

by the Minister of Home Affairs. Under Rule 193, there is no formal

motion before the House and with the reply of the Minister the

discussion comes to a close.

6. The statements contained in paragraphs 1 to 5 based on information

derived from record which I verify believe to be true.

Solemnly affirmed by the said

at the Court House at Calcutta

on this Day of ,2010.

Before me

Commissioner

Solemnly MI ad before me

Notary P bho. N Delhi

19 JUN 2010
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Telegrams LOKSABHA, NEW DELHI
FAX : 23010756

F No. 23/5/XIV/2008/T

1/\)
LOK SABHA SECRETARIAT

OFFICE MEMORANDUM

PARLIAMENT HOUSE
NEW DELHI -110001

Dated: 12`" February, 2010

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others.

*****
The undersigned is directed to refer to the Ministry of Home Affairs (IS Division)

OM No. 12014/5/07-Cdn(Pt) dated 4 th February, 2010; on the above subject and to
state is no general statutory provision which makes i t obligatory on
Parliament to accept or reject any Action Taken Report (ATR), placed by the
Government before the Houses. However, Members of Lok Sabha may Table notices of
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a
motion or a resolution is adopted by the House, copy of the same is. forwarded to the
Minister concerned.

2. In the instant case, no notice of a motion/resolution for accepting or rejecting
the ATR has been received.

3. However, Justice Muktierjee Commission of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATP.) thereon was
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
on 2,3 and 7 August, 2006 and the discussion was replied to by the Minister of Home
Affairs. Under Rule 193, there is no formal motion before the House and with the reply
of the Minister the discussion comes to close.

To

The Ministry of Home Affairs,
(IS Div. Cdn Section)
(Shri Amar Chand, Under Secretary)
Room No. 8, IC' Wing, 9thFloor,
Lok Nayak Bhavan,

- New Delhi.

a.

(S. K. GANGULI)
Under Secretary

Tel. No. 23034795

9
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SHIVRAJ V. PATIL
Ti t , 3-11-cd

HOME MINISTER, INDIA

The Hon'ble  Speaker ,
Lok Sabha,
New Delhi.

Sir

May 15 , 2006

I give notice of my in tent ion to lay on  the Table of Lok
Sabha the Report  of the Just ice Mukher jee Commission of
Inquiry into the alleged disappearance of Netaji Subhas
Chandra Bose, a long with  the Act ion Taken Report and the
Statement of reasons for  delay in  laying the  Report ,  on 17th
May,  2006.



MEMORANDUM OF ACTION TAKEN ON THE REPORT
OF THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING

THE ALLEGED DISAPPEARANCE OF
NETAJI SUBHAS CHANDRA BOSE

By Government of India Notification No. S.O. 339(E) dated 14th May,

1999, Shri M.K. Mulcherjee, retired Judge of the Supreme Court of India, was appointed

under the Commissions of Inquiry Act, 1952, to inquire into all the facts and

circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and

(a) whether Netaji Subhas Chandra Bose is dead or alive;

(b) if he is dead, whether he died in the plane crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of Netaji;

(d) whether he has died in any other manner at any other place and, if

so, when and how;

(e) if he is alive, in respect of his whereabouts.

2. The Government have examined the Report submitted by the Commission on 8th

November, 2005 in detail and have not agreed with the findings that -

(a) Netaji did not die in the plane crash; and

(b) the ashes in the Renkoji Temple were not of Netaji.

3. This Report is placed before the Houses as required under .sub -section (4) of

Section 3 of the Commissions of Inquiry Act, 1952. '



STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE
JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE.

The Justice Mukherjee Commission of Inquiry was set up by the

Government of India on 14th May, 1999 under the Commissions of Inquiry Act,

1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose.

The Commission submitted its on report on 8th November, 2005. As per

the provision of Sub -section 4 of Section 3 of the Commissions of Inquiry Act, 1952,

the Report submitted by the Commission is to be Tabled before each House of

Parliament within a period of six months of the submission of the report by the
Commission i.e. before 7thMay, 2006..

The incidental delay has been occasioned by time taken in translation,

printing, consideration of the report by the Goverment, its approval by the Cabinet

and the adjournment of Parliament on 22nd March, 2006



W.P. No.2003 of 2006

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of:

An application under Article 226 of the constitution

of India.

-And-

In the matter of:

Shri Rudra Jyoti Bhattacharjee Advocate & Ors.

- Verses-

Union of India & Ors.

.. . . .. . . .Petitioners

.. . . . . . . .Respondents

AFFIDAVIT ON BEHALF OF THE

RESPONDENTS NO. 1,2,3

Mr. S.S. Sarkar,

The Addl. Govt. Advocate

Ministry of Law & Justice

11, Strand Road Kolkata 1.



W.P. No. 2003 of 2006

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of:

An application under Article 226

of the Constitution of India;

And

In the matter of:

A writ of and/or order or direction in the nature of

Mandamus, Certiorari and Prohibition;

And

In the matter of:

Judgement and Order dated April 30, 1998 passed by the

Division Bench Consisting of the Hon'ble Prabha Shankar

Mishra, the Chief Justice (as His Lordship then was) and the Hon'ble

Justice Bhaskar Bhattacharya in W.P. 281 of 1998;

And

In the matter of;

Non -Compliance of the directions passed by their Lordships in the

W.P. No. 281 of 1998.

And



-2-

In the matter of;

Notification being No. S.0.339(E) dated 14th May 1999 issued under

the signature of Special Secretary (ISP), Ministry of Home Affairs,

Government of India whereby a Commission of Inquiry was

appointed for the purpose of making an independent inquiry into

disappearance of Netaji Subhas Chandra Bose in 1945;

And

In the matter of;

Commission of Inquiry Act, 1952;

And

In the matter of:

Memorandum of Action Taken on the Report of the Justice Mukherjee

Commission of Inquiry;

And

In the matter of:

Shri Rudra Jyoti Bhattacharjee Advocate, son of Shri Santosh

umar Bhattacharjee, Bar Association, Room No. 2, High Court

alcutta;

ca-}
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2. Sri Surjit Dasgupta, son of Late Jatindra Mohan Dasgupta, by

occupation business, resident of 25/1, Guruprasad Chowdhury Lane,

P.S. Amherst Street, Kolkata-700 006.

3. Sri Nandalal Chakraborty, by occupation, Head of the

Department of Political Science, Presidency College, resident of

559/1, Dakshin Dan i Road, P.S. Lake Town, Kolkata-700 048.

4. Dr. Madhusudan Pal, by occupation Assistant Professor,

Calcutta Medical College Hospital, resident of A/5/2, Sharabani

Abashan, Salt Lake, Sec- III, Kolkata-700 009.

5. Sri Tarun Kumar Mukherjee, son of Late Gobindalal

Mukherjee, resident of 2/1, Brindaban Mullick 1st Lane, P.S. Amherst

Street, Kolkata-700 009.

6. Shri Jagatjit Dasgupta, son of Late Jatindra Mohan Dasgupta,

resident of 25/1 Guruprasad Chowdhury Lane, P.S. Amherst Street,

Kolkata-700 006.

Sri Kusal Sankar Chowdhury, son of Chowdhury, resident of 32

Justice Manmatha Mukherjee Row, P.S.-Amherst Street, Kolkata-

00 009.
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8. Sri Siddheswar Bhattacharjee, resident of Hatepara "Matri

Bhavan", P.O. Krishnnagar, Pin Code- 741104, District- Nadia.

9. Shri Sunil Krishna Gupta, resident of 38, Vidyasagar Street,

. . . . PETITIONERS

VERSUS

1. Union of India service through the Principal Secretary to the Prime

Minister's Office, South Block, New Delhi.

2. The Secretary, Ministry of Home Affairs, Government of India,

North Block, New Delhi.

3. The Special Secretary, Ministry of Home Affairs, Government of

India, North Block, New Delhi.

4. Shri Manoj Kumar Mukherjee (retired judge of Supreme Court of

India), the Chairman of Justice Mukherjee Commission of Inquiry,

resident of GD/359,Sector- III, Salt Lake, Kolkata-700 009.

RESPONDENTS

co,,A
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AFFIDAVIT-IN-OPPOS1TON TO THE SUPPLEMENTARY AFFIDAVIT

OF THE

PETITIONER ON BEHALF OF THE RESPONDENT NOS. I, 2,3

I Amar Chand son of Shri Basant Ram aged about 55 years,

by faith -Hindu, working for gain having my office at New Delhi do

hereby solemnly affirm and say as follows:

1. I am the Under SecretaryGovernment of India, Ministry of

Home Affairs, and I am duly authorized and competent to

affirm this affidavit on behalf of the Respondent Nos. 1, 2, 3.

2. I have gone through the copy of the supplementary affidavit

affirmed on unspecified day of February, 2010 by the

Petitioner No. 2 herein above and have understood the

contents and purport thereof.

3. I deny each and every allegation contained in paragraphs Ito 3

of the aforesaid affidavit save and except what are matters of

record.

4. 1 deny each and every allegation contained in paragraphs 4 &

Govt

5 of the aforesaid affidavit save and except what are matter of

record. I further state that so far as challenging of the Action

Taken Report by the petitioner is concerned, it may be stated



that the report of Justice Mukherjee Commission of Inquiry

was examined minutely and meticulously by the Government

but it was not possible to accept the same as it was observed

that the Commission Inquiry was inconclusive and it has not

been able to provide definite findings.

I further state that Government of India accepted the findings

of the earlier Committee i.e. Shahnawaj Khan Committee and

the Khoshla Commission of Inquiry to the effect that Netaji

died in the plane crash at Taihoku and the ashes in the

Japanese temple are of Netaji. Justice Mukherjee Commission

appointed, inter-alia, in deference to the judgment of Hon

Kolkata High Court contradicted the findings of the earlier

Committee and Commission, but did not do so convincingly

and conclusively. It was, therefore, not possible to accept the

same.

5. 1 deny each and every allegation contained in paragraphs

6, 7, & 8 of the aforesaid affidavit save and except what

are matter of record. 1 deny the allegation that the Lok

Sabha Secretariat has misled this Hon'ble Court by its
:\\

letter dated 4.08.08 as alleged at all. I state that actual state

of affairs in the Lok Sabha relating to Report of the said

Commission and Action Taken Report will be reflected



from the Office Memorandum being F.

No.23/5/X1V/2008/T dated 12th February, 2010, issued

from the Lok Sabha Secretariat and also relevant

documents which are annexed hereto and collectively

marked R-1.

6. The statements contained in paragraphs I to 5 are based on

information derived from record which I verily believe to

be true.

Solemnly affirmed by the said

at the Court House at Calcutta

on this Day of ,2010.

i rSoiemnly ath before me

Notary P blio N Delhi

19 MN 2010



Telegrams : LOKSABHA, NEW DELHI

FAX : 23010756

F No. 23/5/XIV/2008/T

r\ /

LOK SABHA SECRETARIAT

OFFICE MEMORANDUM

PARLIAMENT HOUSE
NEW DELHI -110001

Dated: 12thFebruary, 2010

Subject: WP No. 2003/2006-Shri Rudra 3yoti Bhattacharya-Vs.-Union of India & others.

*****
The undersigned is directed to refer to the Ministry of Home Affairs (IS Division)

OM No. 12014/5/07-Cdn(Pt) dated 4th February, 2010, on the above subject and to
state_ that there is no general statutory provision which makes it obligatory on
Parliament to accept or reject any Action Taken Report (ATR), placed by. thethe
Government before the Houses. However, Members of Lok Sabha may Table notices of
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a

Minister concerned.

2. In the instant case, no notice of a motion/resolution for accepting or rejecting
the ATR has been received.

3. However, Justice Muktierjee Commission of Inquiry relating to the disappearance
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) thereon was
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha
on 2,3 and 7 August, 2006 and the discussion was replied to by the Minister of Home
Affairs. Under Rule 193, there is no formal motion before the House and with the reply
of the Minister the discussion comes to close.

The Ministry of Home Affairs,
(IS Div. Cdn Section)
(Shri Amar Chand, Under Secretary)
Room No. 8, IC' Wing, 9thFloor,
Lok Nayak Bhavan,
New Delhi.

(4a-1

(S. K. GANGULIY
Under Secretary

Tel. No. 23034795
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SHIVRAJ V. PATIL

.w 1-1R-dHOME MINISTER, INDIA

The Hon'ble  Speaker ,
Lok Sabha,

KN'1 °,t4 New Delhi.

Sir,

May 15 , 2006

I give notice of my in ten tion  to lay on  the Table  of Lok
Sabha the Report  of the Justice Mukher jee Commission of
Inquiry in to the alleged disappearance of Netaji Subhas
Chandra Bose,  a long with  the Act ion  Taken Report  and the
Statement of reasons for  delay in  laying the  Report ,  on 17th
May,  2006.
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MEMORANDUM OF ACTION TAKEN ON THE REPORT
OF THE JUSTICE MUICHERJEE COMMISSION OF INOUIRY REGARDING

THE ALLEGED DISAPPEARANCE OF
NETAJI SUBHAS CHANDRA BOSE

By Government of India Notification No. S.O. 339(E) dated 14th May,

1999, Shri M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed

under the Commissions of Inquiry Act, 1952, to inquire into all the facts and

circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and

(a) whether Netaji Subhas Chandra Bose is dead or alive;

(b) if he is dead, whether he died in the plane crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of Netaji;

(d) whether he has died in any other manner at any other place and, if

so, when and how;

(e) if he is alive, in respect of his whereabouts.

2. The Government have examined the Report submitted by the Commission on 8Th

November, 2005 in detail and have not agreed with the findings that-

(a) Netaji did not die in the plane 'crash; and

(b) the ashes in the Renkoji Temple were not of Netaji.

3. This Report is placed before the Houses as required under sub -section (4) of

- Section 3 of the Commissions of Inquiry Act, 1952.



STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE
JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE.

The Justice Mukherjee Commission of Inquiry was set up by the

Government of India on 14th May, 1999 under the Commissions of Inquiry Act,

1952, to inquire into the alleged disappearanCe of Netaji Subhas Chandra Bose.

The Commission submitted its on report on 8th November, 2005. As per

the provision of Sub -section 4 of Section 3 of the Commissions of Inquiry Act, 1952,

the Report submitted by the Commission is to be Tabled before each House of

' Parliament within a period of six months of the submission of the report by the

Commission i.e. before 7th May, 2006..

The incidental delay has been occasioned by. time taken in translation,

printing, consideration of the report by the Government, its approval by the Cabinet

and the adjournment of Parliament on 22'd March, 2006

6\1\:,



W.P. No.2003 of 2006

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matter of:

An application under Article 226 of the constitution

of India.

-And-

In the matter of:

Shri Rudra Jyoti Bhattacharjee Advocate & Ors.

- Verses-

Union of India & Ors.

.. . . . .. . .Petitioners

.. . . . . . . .Respondents

AFFIDAVIT -IN- OPPOSITION OF THE

SUPPLEMENTARY AFFIDAVIT OF THE

PETITIONERS, ON BEHALF OF THE

RESPONDENTS NO. 1,2,3

Mr. S.S. Sarkar,

The Addl. Govt. Advocate

Ministry of Law & Justice

11, Strand Road Kolkata 1.
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D.O. No.I/12014/12/07-Cdn.

K. MURALIDHARAN
DEPUTY SECRETARY
0 24617196

Dear Sir,

. / . . . %AO.

"c r i  1 , 1 V I l l

Clmt

-
31Rff i cPi/

GOVERNMENT OF INDIA

11-6 411e1
MINISTRY OF HOME AFFAIRS

Act) riitico i i #i1k
LOK NAYAK BHAWAN, KHAN MARKET

'at 1k-A-110003
NEW DELHI -110003

Dated: 11th June, 2010.

15 juNi 200

Please refer to my telephonic conversation with you regarding the
pending court cases likely to come up for hearing on 18.6.2010 relating
to Netaji Subhash Chandra Bose.

2. The following are the three cases:

(i) W.P.(W) 8215 of 2008 : Subhash Chandra Basu and Another
Vs. Union of India & Others.:

This writ petition relates to reappointing/reopening of Justice
Mukherji Commission of Inquiry (JMCI) report for conducting
further enquiry into the alleged death or disappearance of Netaji
Subhash Chandra Bose and to produce all relevant records. Shri
T.K. Ghose is the Central Government Advocate in this case.
This petition is to be heard along with Writ Petition No.2003 of

Ors. Parawise comments of this Ministry were sent on 2.4.2009
and was listed for hearing on 9.4.2010. The counter affidavit is
yet to be filed by the Central Government counsel and it was
required to be filed by 21.5.2010. The Counsel has informed that
he would take extension of time for filing the three affidavits up to
7th June. The next date of hearing has now been fixed on
18.06.2010.

(ii) Two Draft Supplementary Affidavits have been delivered on
13/14.05.2010. The Writ Petition No.2003 of 2006: Rudra Jyoti
Bhattacharya & Ors. Vs. Union of India & Ors. regarding the
action taken report on the Justice Mukherji Commission Enquiry
Report on the Table of both Houses of Parliament, for filing
before the Hon'ble High Court.

Contd



(iii) Writ Petition (W) No.27541 of 2006: Ashim Kumar Ganguly and
Another Vs. Union of India & Others regarding Government
refraining from incurring further public money from Government
exchequer for maintenance and upkeep of Renkoji Temple in
Japan and refrain Government from incurring any expenditure to
Netaji Subhash Research Bureau. This case will also be listed
for hearing on 18.06.2010.

3. I shall be grateful if you could kindly arrange and expedite the
three cases. In case, an officer is required to be depufed for
conferencing_the same may also be conveyed to us.

With regards,

Yours sincerely,

Shri Farooq M. Razak,
Additional Solicitor General, Kolkata,
19, Balu Hakak Lane,
Park Circus,
Kolkata-700017.
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BY SPEED POST
No.I/ 12014/5/2007-Cdn.
Ministry of Home Affairs

Internal Security Division -II
96 Floor, 'C' Wing,

Lok Nayak Bhawan,
New Delhi, the 24thJune, 2010.

/  Ms. S. Bhattacharya
Joint Secretary & Legal Adviser, 2
Ministry of Law and Justice,
Deptt. Of Legal Affairs,
11 Strand Road, Kolkata-700001

Madam,
I am directed to convey that following three Writ Petitions are

pending in the Hon'ble High Court of Kolkata regarding Netaji Subhash
Chandra Bose:

( i.) WP No. Shri Rudra Jyoti

and Another Vs. Union of India & Others

(iii)W.P. No. 8215(W)/08 filed by Shri Subash Chadra
Basu & others Vs. UOI & others

3. As the matters are very sensitive. It is requested that Shri
Farooq M. Razak, Additional Solicitor General of India may be
appointed in these cases. As the matters are very sensitive.

4. The concerned officer dealing with the subject shall be
deputed to brief the cases and it is requested that the date and time for
conferencing may also be intimated to this Ministry. It is also requested
that the developments in these cases may also please be informed to this
Ministry.

Yourytithfu ,

(YA
(Smt.L.P.Sh rivaitava)

Under Secretary to the Govt. of India
Tel: 24610467

czfJ 40 " . J J Rg?g1
ecr.A,t, .

k s ,
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BY SPEED POST
No.I/ 12014/5/2007-Cdn.
Ministry of Home Affairs

Internal Security Division -I!
9` Floor, 'C' Wing,

Lok Nayak Bhawan,
New Delhi, the 24thJune, 2010.

/ Ms. S. Bhattacharya -
Joint Secretary & Legal Adviser, 2 t JUIA FIC3
Ministry of Law and Justice,
Deptt. Of Legal Affairs,
11 Strand Road, Kolkata-700001

Madam,
I am directed to convey that following three Writ Petitions are

pending in the Hon'ble High Court of Kolkata regarding Netaji Subhash
Chandra Bose:

( i.) WP No. 2003/2006 Shri Rudra Jyoti

and Another Vs. Union of India & Others

(iii)W.P. No. 8215(W)/08 filed by Shri Subash Chadra
Basu & others Vs. UOI & others

3. As the matters are very sensitive. It is requested that Shri
Farooq M. Razak, Additional Solicitor General of India may be
appointed in these cases. As the matters are very sensitive.

4. The concerned officer dealing with the subject shall be
deputed to brief the cases and it is requested that the date and time for
conferencing may also be intimated to this Ministry. It is also requested
that the developments in these cases may also please be informed to this
Ministry.

Yoursl ithfu ,

_f
(Smt.L.P.Shrivaltava)

Under Secretary to the Govt. of India
Tel: 24610467

CefJ I;:c(.0014/ A lottil kc,fr k , s clic-EA/1ci

WI /L. Cs U .
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BY SPEED POST
No.I/ 12014/5/2007-Cdn.
Ministry of Home Affairs

Internal Security Division -II
9thFloor, 'C' Wing,

Lok Nayak Bhawan,
New Delhi, the 24' June, 2010.

To
Ms. S. Bhattacharya
Joint Secretary & Legal Adviser,
Ministry of Law and Justice,
Deptt. Of Legal Affairs,
11 Strand Road, Kolkata-700001

Madam,
I am directed to convey that following three Writ Petitions are

pending in the Hon'ble High Court of Kolkata regarding Netaji Subhash
Chandra Bose:

( i.) WP No. Shri Rudra Jyoti

and Another 11:;. Union of India & Others

(iii)W.P. No. 8215(W)/08 filed by Shri Subash Chadra
Basu & others Vs. U01 & others

3. As the matters are very sensitive. It is requested that Shri
Farooq M. Razak, Additional Solicitor General of India may be
appointed in these cases. As the matters are very sensitive.

4. The concerned officer dealing with the subject shall be
deputed to brief the cases and it is requested that the date and time for
evfifcrencing may also be intimated to this Ministry. It is also requested

e developments in these cases may also please be informed to this

Yours fitithful

0 Ijk.. 2010 (Smt.L.P.Shrivagtava)
Under Secretary to the Govt. of India

r A-7 /
Tel: 24610467

FcCire co A--110(4 c
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RAGHAB P. DASH
DIRECTOR

RAJYA SABHA SECRETARIAT
PARLIAMENT OF IN DIA
PARLIAMENT HOUSE ANNEXE
NEW DELHI  -110 001

fic,444

No. RS .10/1/2010-GRU July 11, 2010

Dear Madam,

This has reference to your letter dated 14.07.2010 regarding supply of a

copy of the full text of the debates of Justice Mukherjee Commission of Inquiry

regarding alleged disappearance of Netaji Subhas Chander Bose, held in Rajya

Sabha.

2. The complete text of the debate has been photocopied and the same is

enclosed.

With regards,

4;le fr" \ 0

VP 1\

r Smt. L.P. Shrivastava
Under Secretary
Ministry of Home Affairs
Room No. 1, 9th Floor
'C' Wing
Lok Nayak Bhawan
New Delhi -110003

Yours sincerely,

(Raghab . Dash)

t17

Tel. : 23014957, 23035426 Fax : 23014850
E-mail : raghab_2000@yahoo.com
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No.I/ 12 0 1 4 / 5 / 200 7 -C dn.
Minist ry of Home Affairs
Interna l  Secur i ty Divis ion

Cdn.  Sec t ion

))

9th Floor,  'C' Wing,
Lok Na yak Bha wa n,

New Delhi,  the 16th July, 201 0.

1 9JUL :310

Shr i  Fa rooq M.  Razak,
Addit iona l  Solic i tor  Genera l,  Kolkata ,
19 ,  Ba lu  H a ta k Lane,
Pa r k C ir cus ,
Kolka ta -  70 00 17

Sub: WP N o .  2 0 0 3/ 2 0 0 6-S hr i R udra J y ot i  B hat tachary a-V s . -U nio n
of I ndia & Ors.

* * *

Sir ,
I  a m dir ect ed  to  forward  herewi th a  cop y of  fu l l  t ex t  of  the  deba te

held  in Ra jya  Sa bha  on 24th  Augus t ,  20 06 a s  r equir ed.

A copy of the deba te in Lok Sabha,  if any, is  being collected and will

be for war ded a s  s oon a s  p oss ib le.

Your s fa ithfully,

ulP/1-0-7-
(Smt .  L.P.  Shr ivastava)

Under  Secreta ry to the Govt .  of  India
T el.  24 610 467



No.I/ 120 14 /5 / 20 07-Cd n.
Ministry of Home Affairs
Internal  Secur i ty Divis ion

Cdn.  S ec t ion
9th Floor,  'C' Wing,

Lok Na ya k Bhawa n,
New Delhi, the 13th J u ly 20 10 .

OFFICE MEMORANDUM

Sub : WP No.  2 00 3/2 00 6-S hr i  R udra  Jyot i  Bha t ta cha rya -Vs . -Union of
India 86 Ors.

The und er signed is di r ec ted to refer to your let t er No.

RS. 40 /2 00 8- T da te d  21 .08 .2 00 8  p r ov id ing in fo r ma t ion  o n the  ac t ion

t a ken r ep or t  in t he r ega rd  t o  t he r epor t  la id on  t he T a b le  of  t he Hous e

in respe c t o f  J us t ice Mu kher jee Commission of  Inqu iry (Jmci). In

order to pr ep a r e the nec es sa ry affidavit , the Addiona l Solicitor

Genera l , Kolka t a  H igh C ou r t  ha s  des i r ed  fu l l  t ex t  of  t he  deb a t e held

in  t he Ra jya  S ab ha .

2. I t  is  r e qu es ted  t ha t  a  c opy o f t he  fu ll  t ext  o f the  fu ll  d eb a te s  on

Just ice Mukher jee  Commission of  Inquiry (JMCI) tha t  t o ok  p la c e on

di ff er ent  da tes  may be p r ovided to  th is  Mini s t r y immedia t ely  l a t es t  b y

15 . 0 7 . 2 0 1 0 .

Lob-
(Smt.  L .P.  Shrivastava)

Under  S ecre tary  to  the Go vt .  of  I nd ia
Te l .  2 46 1 0 4 6 7

Shr i K .  S udhakaran
Deputy Director
Rajya Sabha Secretariate
Parl iament  Ho use ,  N ew  De lhi .

t5t

5 f°

1(e)
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No.I/ 120 14/ 5 /2 007 -Cd n.
Minis try of Home Affairs
Internal  Secur i ty Divis ion

Cdn.  S ec t ion
9th Floor,  'C' Wing,

Lok Na yak Bha wa n,
New Delhi,  the 13th J u ly , 2010.

OFFICE MEMORANDUM

Sub: W P N o .  2 0 03 / 20 0 6 -S hr i R udra J y ot i  Bhat tachary a-V s . -U nio n
o f India & Ors.

The unde rs igne d is di r ec ted to refer to your let t er No.

23 /  5 /X IV/  20 0 8/ T dat ed 12 .02 .2010 providing informa t ion on the

ac t ion t aken r ep or t  in the  mat t er of  r epor t  la id on the  Table of the

Hou s e in  r es p ec t  of  J u s t i ce  M u kher jee  C ommis s ion  of  Inqu i r y ( J mc i ) .

In  o rd e r  t o  p r e p a re  t he  nec e s sar y a f f ida v i t  b y the  Ass is t a n t Solicitor

Genera l ,  Kolka ta  High Cour t  ha s  des ir ed fu l l  t ex t  of  the  deba te held in

the P ,,4ya  S abha .

2. I t  is  r eq ue st ed  t ha t  a  co py o f the  fu ll  t ex t  o f  t he  fu l l  de ba te s  on

Jus t i ce Mukhe r je e  Co mmiss io n o f Inq u iry ( J mc i) tha t  t o ok  p la c e on

di ff er ent  da t es  may be pr ovided  to  th is  Minis t ry  immedia t ely  la t es t  b y

15 .0 7 .20 10 .

LteviLlot
(Smt.  L .P.  Shrivastava)

Under  Secretary  to  the Go vt .  o f I nd ia
Te l .  2 4 6 10 4 6 7

Shr i S . K. Gang uly ,
Under  Se cretary
Lo k S abha S ecre tar iat ,
Par l iament  H o use ,  N ew  D e lhi .

" f \

0



No.I/ 120 14/ 5 /2 007 -Cd n.
Ministry of Home Affairs
Interna l  Secur i ty Divis ion

Cdn.  Sec t ion
9th Floor,  'C ' Wing,

Lok Na ya k Bha wa n,
New Delhi,  the 14th Ju ly,  2010.

OFFICE MEMORANDUM

Sub : WP No.  200 3/ 20 06-Shr i  Ru dr a  J yot i  Bha t tacha rya -Vs . -Union of
India 85 Ors.

Apropos our t elephonic d isc ussion today in rega r d to

infor ma t ion  on  t he a c t ion  t a ken  r ep or t  in  t he r ega r d  to  t he r ep or t  l a id

on the T a ble of  t he H ou se in r esp ect  of  Ju s t ice Mu kher jee Commis s ion

of  Inq u ir y (Jmci). In order to pr ep a r e the neces s a r y affidavit , the

Addiona l Solic i tor  G enera l ,  Kolka ta  High Cour t  ha s  des ir ed fu ll  t ex t  of

the  de ba te held  in  the Ra jya  Sab ha .

2. I t  is  r eq ue st ed  t ha t  a  co py o f the  fu ll  t ex t  o f  t he  fu l l  de ba te s  on

Just ice Mukher je e  Co mmission  o f Inqu iry (Jmci) tha t  t o ok  p la c e o n

di ff er ent  da t es  ma y b e p rovided  to  th is  Minis t r y  immedia tely la t es t  b y

15 . 0 7 .2 0 1 0 .

L5,4L,A)
(Smt.  L .P.  Shrivastava)

Under  S ecre tary  to  the Go vt .  of  I nd ia
Te l .  2 4 6 1 0 4 6 7

Shri  R ag hav Dass ,
Direc to r,
Roo m N o.  63 2 ,
Parl iament  House  Annexe ,
New  D e lhi .

.5 I '



PARLIAMENT OF INDIA

RANA SABHA SECRETARIAT

Telegram : "PARISHAD"
Fax : (91 11) 3014948/3015585/3012376 PHA

(91 11) 3792940/3011207/3793376 PH

Telephone:

Website : http://parliamentofindia.nic.in

Email:

Parliament House/Annexe,
New Delhi -110001.

NO. RS.40/ 2010-T. 19th July, 2010

OFFICE MEMORANDUM

SUBJECT: WPNo.2003/2006 Shri Rudra Jyoti
Bhattacharya Vs. Union of India and Ors.

The unders igned is directed to refer to the Ministry of Home Affairs O.M.

No. 1 / 12014/ 5/2007-Cdn.  dated the 13th July, 2010 on the subject  cited above and to

sta te that  the Report  of the Justice Mukheree Commission of Inquiry into the alleged

disappearance of Netaji Subhas Chandra Bose along with the Action Taken Report was

discussed in the Rajya Sabha in the form of a Short Duration Discussion on the

24th August , 2006 and the full text  of the verbatim debates is available on the Rajya

Sabha Website namely www.rajyasabha.nic.in under the link "Debates-Rajya Sabha

Verbatim Debates -Archives -Session No.(208) -Date & Time (24.8.2006, 8-00 pm to

12-00 midnight)".

To,

Ministry of Home Affairs
(Shrimati L.P. Shrivastava, Under Secretary)
Internal Security Division,
9th Floor, 'C' Wing,
Lok Nayak Bhawan,
New Delhi.

(K. SUErFIAK- ARAN)
TOINT DIRECTOR



_ /
No.I/ 120 14 /5 / 20 07-Cd n.

Ministry of Home Affairs
Internal  Secur i ty Divis ion

Cdn.  S ect ion
9th Floor ,  'C' Wing,

Lok Na ya k Bhawa n,
New Delhi,  the 20th Ju l y , 20 10 .

OFFICE MEMORANDUM

Sub:  W P N o.  2 0 03 /2 00 6 -S hr i R udra J y ot i  Bhattacharya-V s . -Unio n
o f India & Ors.

T he unde rsigned is di r ect ed to refer to your let t er No.

23/  5/XIV/ 2008 /T da ted 12 . 02 . 20 1 0 providing informa t ion on the

act ion t aken re p or t  in  t he mat te r of  r epor t  la id on the  Table of  t he

Hou se in r es pect  of  J us t i ce  Mu kher jee Commiss ion of  Inqu iry  ( JM CI ) .

In  or der  t o  p r ep a r e  t he neces s a r y  a ff ida vi t  b y  t he As s i s t a n t  S ol ic i t or

Gener a l ,  Kolka ta  High Cour t  ha s  des ir ed fu ll  t ex t  of  the deba te  held in

the Lok Sa bha .

2. I t  i s  r equ es t ed  t ha t  a  cop y of  t he fu l l  t ex t  of  t he  fu l l  deb a t es  on

Jus t ice Mu kher jee Commis s ion of  Inqui ry  ( JM CI ) that  t ook p l ace  on

diff er ent  da tes  may be p rovided to this  Minis t r y immedia tely.  T he next

da te of  hea r ing in the High C our t ,  Kolka ta  is  23 .07 .2010.

1

(Smt.  L .P.  Shriv- - -7 i-st a lb
Under  Secretary  to  the Go vt .  o f I nd ia

Te l .  2 4 6 10 4 6 7

Shri S .K.Ganguly ,
Under  S ecretary
Lok S abha Secretar iat ,
Parl iament  H ous e,  N ew De lhi .

-%1
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No.I/ 120 14/ 5 /2 007 -Cd n.
Ministry of Home Affairs
Internal  Secur i ty Divis ion

Cdn.  Sec t ion
9th Floor,  'C' Wing,

Lok Na ya k Bha wan,
New Delhi,  the 2 2 n d Ju ly, 20 10 .

2 6 JUL N O

Shr i  Fa rooq M.  Razak,
Addit iona l  Solic i tor  Genera l ,  Kolka ta ,
19 ,  Balu  Ha, tak Lane,
Pa r k  C i r cu s ,
Kolka t a -  7 0 0 0 1 7

Sub: WP N o .  2 0 0 3 / 20 0 6 -S hr i  R udra J y o ti  B hattachary a-V s . -U nio n
of India & Ors .

* * *

Sir ,
In  c on t inu a t io n to  t his  Minis t ry's  le t te r  o f  e ve n nu mb er  d a t ed  2 0 t h Ju ly,

2010 , I a m di r ec ted to fo r wa r d  a  co p y o f  t he deb a t e on Ju st ice Mu kher jee
Comm ission Repo r t  he ld in L ok Sab ha  on 2 ,3  and 7  Augus t ,  2 006  a l so.

Yours fa i thfully,

(Smt.  L .P.  Shr ivastav
Under  Secretary to the Govt .  of  India

T el.  24 610 467



A ACTION TAKEN ON THE REPORT OF JUSTICE MUKHERJEE
COMMISSION ON INQUIRY REGARDING THE ALLEGED DISAPPEARANCE

OF NETAJI SUBHAS CHANDRA BOSE
REASON FOR NOT ACCEPTING THE REPORT

The Go ver nment Co ns ider ed on 25.04 .2006 t he Act ion ta ke n
"Report of Ju s t i c e Mukher jee Commission of Inqu iry o n the alleged
disapp ea ran ce of Netaji Subhas Chandra Bose and following were

obser ve ied.

(i) Tha t  t he  Co mmiss io n 's  inqu ir y was  inco nc lus ive  in  many ways ,  unable
to  provid e  a  de fin i t ive  find in g o n  se ve ra l  is sue s  an d a t  var ian ce  with  pa st
well accep t ed  Inquir y Commissions ' find ings in  so me cr it ica l a reas; and

(ii) In t he light  o f ( i)  above,  t he Act ion Taken Repo r t  spec ifically ment ion
that  Government  d id no t  agree  wit h t he findings t hat :

(a)  Netaji did no t  die  in t he plane crash; and
(b) The ashes in the Renkoji Templewere not  o f Netaji.
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FROM :MINISTRY OF LAW & JUSTICE

Ph. No.22486516
FAX No.22485215

S.S.Sarker,
1LS
Addl.Govt.Advocate

FAX NO. : 91 33_224g5215 -) 01 Sep. 2010 12 : 49 P 1

BY SPEED POST/OUT TODAY

No.402/Home/06-11
Govt. of India

Ministry of Law & Justice
Deptt of Legal Affairs
Branch Sectt., Kolkata

11., Strand Rd., Middle Bldg.,
2n1floor, Kolkata-1.

Date: 01.09.10.

To
The Secretary,
Ministry of Home Affairs,
1S-11 Division: Cdn Section,
9thfloor, Lok Nayak Bhawan,
Khan Market, New Delhi.

Sir,

Attn. Shri Amar Chand,
Under Secretary

Sub: W.P. No. 2003 of 2006- Shri Rudra hob Bhattacharya & Ors.
-Vs-Union of India & Ors.

Please find enclosed herewith the communication of Md. Nizamuddin, Counsel
engaged in the aforesaid matter, which is self explanatory.

You are requested to send your necessary instruction immediately for doing the
needful.

The matteris due on 10thSeptember, 2010_

End: As above
Yours

---(S.S.Serier)
Addl. Govt Advocate



FROM :MIN IST R Y OF LAW & JUST ICE FAX NO. : 9 1 33 22485215 01 Sep. 2010 1 2 : 5 2 P 1

MD. NIZAMUDDIN
B. Sc. Lt. 11

ADVOCATE HIGH COURT, CALCUTTA
BAR ASSOCIATION, ROOM NO. 12

To
Mi S.S. Sarkar
Addl. Govt. Advocate
Ministry of Law & Justice
11, Strand Road
Kolkata - 1

2 3 AUG 7010

At fairs,

Re: MOL, F.No. 402/Home/2009/-
W.P. No. 2-OT3i3 of 2008 -
Rudra Jyoti Bhattacharya & Ors.

Union ofof India & Ors.

itimicreAux&Cluunlber
MA I WI N JANE

KoLKATA - 700016
Phone: 22526730

Mohife:-983167393.1
: 9038535932

Dam 23,08,10

Dear Sir,

The aforesaid Public Interest Litigation (Pit) involving the issue of the report of Mukheriee Commission

and about controversy over the death of Subhas Chandra Bose was partly heard at length on 20.08.10

by The Hon'ble Chief Justice & The Hon'ble Justice Bhaskar Bhattacharya and Their Lordships after

hearing both sides, have been pleased to fix the matter for further hearing on,10.09.10 as specially

fixed kindly take note that in the aforesaid case a new development has taken place that is the

petitioner has brought to the notice of the Hon'ble court in course of hearing that a newspaper report

published in 'TIMES OF INDIA Pune addition has reported that one City based NGO namely world

Peace Centre (WPC) will bring the ashes of Netaji Subhas Chandra Bose from Japan to India by the

next Independence Day and the India Government has given clearance in this regard to which the

court has taken exception as to how the Government of India can such a decision when the matter is

subiudice before Their Lordships. The Hon'ble Court has kept that newspaper reporting with the

courts' record and also directed the petitioner to file the said report by way of affidavit and also asked

us to take instruction from the Govt. about the truthfulness of Rich reports before the next date of

hearing.

In the matter I was led by Ld. Addl. Solicitor General.

You are requested to kindly treat this a very urgent and do the needful for compliance of the order of

the Hon'ble Court by furnishing the instruction as has been asked by the Hon'ble Court and also see

that the officer concerned immediately contacts me or the Ld. Addt Solicitor General for some vital

discussion.

This is for your information and record.

c)
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Netaji's ashes to be brought to
city by next Independence Day

TIMES NEWS NETWORK

Pune: .e -based World Peace Gen-
wil t  br ing the ashesof

igh ter  and Azaad Hind
Sena feendeT Subhash  Cha ndra
e,ese, sough t.  Japan 's assis-
tanee .ndia's freedom movement
durire-: \`:arid 'tTar it, to Pune by the
next le,impendence Day.

The eentre has received clear-
ance fr em the Union government
through Indo-Japan  associa t ion
and the ashes that  ar e cur ren t ly
t n T O k yD ' S Netait Sublias.h Chan-
dra Memorial will be 'handed over
to the WPC by the next. indepen-
dence Day.

Addressing a news conference
here on Monday VishWanath
Karad. chairman of Wor ld Peace
Centre. said, "We have com.muni-
cated with Kazuo Kaneko and Gen
Kurosaki, who look after  the Bose

64r.
4

e>", z

A file photo of Subhash Chandra
Bose during his visit to Pune

Memorial in Japan. The procedure
for official transfer  of the ashes to
the centre has been initiated with

Lu'v:)

the help of Maharastra business --
man Balasaheb Deshmukh. who is
in Ja pa n since the past ree
decades. Homage will be paid et the
Red Fort in New Delhi and th, ash-
es would be deposited in the t
ga r iver  on  August 18 next year . -
Bose was ki l led on  August n
Japan during the end of W-Wel .

De.shmukh, who was also -res-
ent for  the news conference, id.
"I wi ll be assisting the W1'(.7. to
bring Bose's ashes to his own coun-
t ry an d per form  th e l ast  r i tua ls.
Bose has a daughter  from his Ger-
man wife, who is currently in Get
many. At tempts to con tact , h er
fa i led. Since she is the on ly suc-
cessor of the Indian leader we need
her consent to perform the last rit-
uals. Meanwhile, the Japanest gov-
ernm en t  has  per mit t ed the WPC
to initiate the procedure to bri n.g
back the ashes." .



7-62 Most Immediate
F.No.1-12014/5/2007-Cdn.

Government of India
Ministry of Home Affairs

(Internal Security.II Division)

9th Floor, Lok Nayak Bhawan, Khan Market,

New Delhi -110003. Dated: 3rd Sept. 2010.

Office Memorandum

Subject: Court case filed in Kolkata High Court regarding the alleged
disappearance of Netaji Subhash Chandra Bose.

The undersigned is directed to convey that there are three court cases
filed on the above subject matter in the Kolkata High Court and the hearing
is going on. The Addl. Solicitor General, Kolkata has forwarded a copy of
the news item appeared in Pune Times dated 18th August, 2010 a copy,
which is self-explanatory, is enclosed.

2. As may be seen it has been mentioned in the Article that the Pune City
based World Peace Centre (WPC) has received clearance from the Union
Government through Indo-Japan Association for bringing the ashes that are
currently in Tokyo's Netaji Subhash Chandra Memorial and will be handed
over to the WPC. MHA has not received any such request and not given any
clearance in this regard.

3. Addl. Solicitor General has &sited to know whether Ministry of
External Affairs has received any request from WPC in the matter and
whether they have given any permission to this effect. The next hearing is
fixed on 10th September, 2010 and it is requested that information may
kindly be provided by return fax so that Addl. Solicitor General can be
informed suitably.

(4L1-. (11,,A

Shri Sandeep Chakraborty,
Director (Japan),
Ministry of External Affairs,
South Block,
New Delhi.

(K. Murali n
Dslay-StreiVtaily(S)

Tel.:2A6lt 196



Copy to: Shri Farooq M.Razak, Addl. Solicitor General;
Hakak Lane, Park circus, Kolkata-700017.

04

ara, 19, Balu
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DEA_RI\1183BII Fax:911123016514, Sep 2010 12:48 P.01/01

Ministry of External Affairs
East Asia Division

Court Case filed in Kolkata High Court regarding the alleged _disappearance of Netaii
Subhash Chandra Bose

Reference your O.M. No. I-12014/5/2007-Cdn dated 3rd September, 2010,
regarding the news item which appeared in Pune Times on 18th August, 2010,
Ministry of External Affairs has not received any such request and not given any
clearance in this regard. We have also ascertained the facts from our Mission in
Tokyo who have conveyed that the Article is farfetched and not based on facts.

(Sar*leep civikravorty)
irectof (China/EA)- - -

Deputy Secretary (S)

MEA U.O. No. C/103/1/2010 -JP

31'

'311(d'

UW-t(IAJ

03 September, 2010



To

No. 12 014 / 5 / 2007 -Cdn .
Governmen t of India

Ministry of Home Affairs
IS- II Division

* * *

Lok Nayak Bhavan , 9 t h floor, 'C' Wing,
Room No.8, New Delhi,

Dated the 6th Septeth-ber , 010.

Shr i  Farooq M.  Razak,
Additional Sol icitor  General Kolkata,
19,  Bal u Hakak  Lan e,
Park Circus,
Kolkat a-  700 017

Sub: WP No. 20 0 3 / 2 0 0 6 -  S h r i  R ud r a  J y ot i
of India & Ors.

* * *

Sir ,

I a m directed to refer to letter No. 402 /Home/ 06 -II dat ed 1st
Sep tem ber , 20 10 fr om  Br a n ch Sect t. , Kol ka t a  on  t h e  a bove m en t i on ed
subject a n d to sa y th a t the Union Ministry of  Hom e Affairs a n d the
Min i st r y of  Ex tern al  Affa i r s  ha ve n ot  given  a ny clea ran ce t o t he m at t er s
ra ised in the News i tem which appear ed in The Pun e Times on 18th
August , 2010 . Th e fa c t s  h a ve a l so been  a scer t a in ed  by t he  Min i s t ry of
External  Affa i r s from thei r  Mission  in  Tokyo who have conveyed that  the
article is far fetched a n d not ba sed on facts. A copy of Minsitry of
External  Affa ir s UO No.  C/  103/ 1/2010 -JP dated 3 r d Sept ember ,  2010  i s
enclosed.

2. Shr i Am ar Ch a n d , Under Secretary (Legal), Min ist ry of Home
Affai r s h as been  depu ted  to a t ten d t he Cour t  Case a nd he shall  brief you
a n d ha n dover the photocopi es of the docum en t s on 8 t h a n d 9 t h at
Kolkata.

3. Kindly acknowledge receipt of the letter .

En ds :  As  a bove

Yours faithfully,

(K. Murali ha  a n )
Deputy Secretary to the Govt . f ' a

617 96

0 6
SEP 200



Most Immediate
F.No.I-12014/5/21*-7----Cdn.

Government of India
Ministry of Home Affairs

(Internal Security.II Division)

9th Floor, Lok Nayak Bhawan, Khan Market,

New Delhi -110003. Dated: 3rd Sept. 2010.

Office Memorandum

Subject: Court case filed in Kolkata High Court regarding the alleged
disappearance of Netaji Subhash Chandra Bose.

The undersigned is directed to convey that there are three court cases
filed on the above subject matter in the Kolkata High Court and the hearing
is going on. The Addl. Solicitor General, Kolkata has forwarded a copy of
the news item appeared in Pune Times dated 18th August, 2010 a copy,

which is self-explanatory, is enclosed.

2. As may be seen it has been mentioned in the Article that the Pune City
based World Peace Centre (WPC) has received clearance from the Union
Government through Indo-Japan Association for bringing the ashes that are
currently in Tokyo's Netaji Subhash Chandra Memorial and will be handed
over to the WPC. MHA has not received any such request and not given any
clearance in this regard.

3. Addl. Solicitor General has desired to know whether Ministry of
External Affairs has received any request from WPC in the matter and
whether they have given any permission to this effect. The next hearing is
fixed on 10th September, 2010 and it is requested that information may
kindly be provided by return fax so that  Addl. Solicitor General can be
informed suitably.

7/-9 11/P)0
49,440.4-pe ct

Shri Sandeep Chakraborty,
Director (Japan),
Ministry of External Affairs,
South Block,
New Delhi.

'. 3e 16 'city

End: as above.



03 SEP 2010
Copy to: Shri Farooq M.Razak, Addl. Solicitor General, Kolkat.a., 19, Balu
Hakak Lane, Park Circus, Kolkata-700017.

(K. Mu :T.dharan)
Deputy S 4 . (S)

Telefax . 4617196
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Netaji's ashes to be brought to
city by next Independence Day

TIMES NEWS NETWORK

Pune: ;:v based World Peace Can-
W?7) wilt bring the 'ashes of

'ighter  and Azaad Hind
Senal . . ;under  Subhash  Chandra

sough t . Japan's assis-
tan .e trefxlom movement
during War II, to Pune by the
next Lr:tii-tpendence Day

The 1:e nt re has received clear-
ance fruit) the Union government
th rough  indo-Japan  associa t ion
and die ashes that  ar e cur ren t ly
ri T O R yD ' S Net4j.i Subhash Chan-

dra Memorial will be handed over
to the WPC by the next -Indepen-
dence Day

Addressing a news conference
here n Monday VishWanath
Karad, chairman  of World Peace
Centre. said. "Vie have communi-
cated with KVI,10 Kaneko and Gen
liurosa i, who look after the Bose

A file photo of Subhash Chandra
Bose during his visit to Pune

Memorial in Japan. The procedure
for official transfer  of the ashes to
the centre has been initiated with

ct-)-tL

f v PC
c .

"
v-elP) kA-(

ta?°

the help of Niaharast r a business
man Balasaheb Deshmukh. %%to is
in Japan since the past ' . :lre
decades. Homage will be paid z.:1 the
Red Fort in New Delhi and th,- a s h -
es would be deposited in the t  A M-

ga r iver  on August 18 next year ."
Bose was killed on August :!.> in
japan during the end of WW -: .1.

Deshmukh, who was also i-res-
ent for  the news conference, id.
"I  wi l l  be  a ss is t in g  th e  WPC to

try an d per form  th e l ast  r i tua ls.
Bose has a daughter  from his Ger-
man wife, who is currently in Get -
many:  At tempts to contact h e r
fa i led.  Since she is the only suc-
cessor of the Indian leadeb we need
her con.sent to perform the last rit-
uals. Meanwhile, the Japanese gov-
ern men t  h as per mit ted  th e WPC
to ini tia te the procedure to br ing
back the ashes." .
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1 ---11/246-1ey

7191

Ph. No.22486516
FAX No.22485215

S.S.SarIcer,
1LS
Addl.Govt.Advocate

T o t:
e Secretary,

Ministry of Home Affairs,
1S-11 Division: Cdn Section,
9thfloor, Lok Nayak Bhawan,
Khan Market, New Delhi.

Sir,

BY SPEED POST/OUT TODAY

No. /Home/06-II t r l'
Govt. of India

Ministry of Law & Justice
Deptt. of Legal Affairs
Branch Seat., Kolkata

II, StrandRd., Middle
r a floor, Kolkata-1.

Attn. Shri Amar Chand,
Under Secretary

Date: 01.09.10.

Sub: W.P. No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors.
-Vs-Union of India & Ors.

Please find enclosed herewith the communication ofMd. Nizamuddin, Counsel
engaged in the aforesaid matter, which is self explanatory.

You are requested to send your necessary instruction immediately for doing the
needful.

The matter is due on 10thSeptember, 2010.

End: As above

41)

Yours fi

7 ,1N1 ,S14.\31 1'
n'rA `71



MD. NIZAMUDRIN
Amok .

B . Sc. LL. B
ADVOCATE HIGH COURT,  CALCUTTA
BAR ASSOCIATION, ROOM NO. 12

To
Mr. S.S. Sarkar
Addl. Govt. Advocate
Ministry of Law & Justice

- 11, Strand Road

Re:

lv

W.P. No. 20062006 -
Rudra Jyoti Bhattacharya & Ors.

-Vs-
Union of India & Ors.

Residence &Chamber
15, MARQUIS LANE

KOLKATA 700016
Phone: 22526 730

9831673933
: 9038535952

Date: 23.08.10

Dear Sir,

The aforesaid Public Interest Litigation (PIL) involving the issue of the report of Mukherjee Commission

and about controversy over the death of Subhas Chandra Bose was partly heard at length on 20.08.10

by The Hon'ble Chief Justice & The Hon'ble Justice Bhaskar Bhattacharya and Their Lordships after

hearing both sides, have been pleased to fix the matter for further hearing on 10.09.10 as specially

fixed kindly take note that in the aforesaid case a new development has taken place that is the

petitioner has brought to the notice of the Hon'ble court in course of hearing that a newspaper report

published in 'TIMES OF INDIA' Pune addition has reported that one City based NGO namely world

Peace Centre (WPC) will bring the ashes of Netaji Subhas Chandra Bose from Japan to India by the

next Independence Day and the India Government has given clearance in this regard to which tid

court has taken exception as to how the Government of India can such a decision when the matter

subjudice before Their Lordships. The Hon'ble Court has kept that newspaper reporting with the

courts' record and also directed the petitioner to file the said report by way of affidavit and also asi<od

us to take instruction from the Govt. about the truthfulness of such reports before the next date t

hearing.

In the matter! was led by Ld. Addl. Solicitor General.

You are requested to kindly treat this a very urgent and do the needful for compliance of the order of

the Hon'ble Court by furnishing the instruction as has been asked by the Hon'ble Court and also see

that the officer concerned immediately contacts me or the Ld. Add! Solicitor General for some vital

discussion.

This is for your information and record.

'ic7-7\1



4 1C

To,

Sir,

MOST IMMEDIATE / COURT MATTER

" " GWAtil nitinitri ?MTV "'"
Ministry of Home Affairs

IS -II Division : Cdn Section

9 th Floor, Lok Nayak Bhawan,
Khan Market,New Delhi

Dated ,the 2 6 th Feb, 2010.

Shri S S Sarkar,
ILS, Addl. Govt. Advocate,
Ministry of Law and Justice,

Department of Legal Affairs,
Branch Sectt, 11, Strand Road,
Middle Building, 2 nd

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya
& Ors - Vs. - Union of India & Ors.

I am directed to refer to your letter No. 402/Home/2006/Lit-
111166 dated 28.,1.2010 on the above mentioned subject and to
request that outcome of the hearing held on 19.2.2010 in the case
may kindly be intimated so that further action, if any, could be
taken.

9-4/011°
Yours faithfully,

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 2461 0466



Ph. No.22486516
FAX No.22485215

S.S.Sarker,
ILS
Addl.Govt.Advocate.'

Y.1
1, 4

' 1 0

The Hon'ble Secreta
to the Govt. of India, ;
Ministry of Home Affairs,
IS -II Division: Cdn. Section,
9thfloor, Lok Nayak IThawan,
Khan Market, New Dethi.

(

BY SPEED PO S I

No.402/Home/2006/Lit-H
Govt. of India

Ministry of Law & Justice
Deptt. of Legal Affairs
Branch Sectt., Kolkata

ta

E V A4

3 a - S i

201Z *

1 Strand Rd Middle Bldg.,
floor, Kolkata-1

Date: 28.01.10.

Sub: W.P. No. 2003 of 2006-Rudra Jyoti Bhattacharya-
Vs-Union of India & Ors.

Sir,
Please refer to this office letter No.402/Home/2006/Lit-H/1536, 1537, 1538 and

1539 dated 25th August, 2009.

The aforesaid matter was taken up for hearing on 15.01.10, when after hearing the
parties, Their Lordships presided over by Hon'ble Mr. Mohit S. Shah, Chief Justice have
been pleased to direct the respondent, Union of India to file the latest development or
Action Taken Report (ATR) by Lok Sabha on Justice Mukherjee Commission's Report.
The copy of the communication of Md. Nizamuddin, Counsel engaged in the aforesaid
matter dated 18.01.10 is enclosed herewith. The matter has been adjourned to 19.02.10
as 'Specially Fixed Matter'.

You are requested to pass necessary instruction to the concerned officer for doing
the needful in this regard urgently so that report/information comes to us well in advance.

Yours fqithfully,
Encl :As above

(S.S.Sarker)
Addl. Govt. Advocate

Copy to: 1.Shri Amar Chand, Under Secretary to the Govt. of India, Ministry of Home
Affairs, IS Division, Cdn. Section, 9 thfloor, Lok Nayak Bhawan, Khan
Market, New Delhi for information.

2.Shri R.N.Das, Sr. Advocate and Special Counsel, High Court, Calcutta
for information.

( .0 3.Md. Nizamuddin, Advocate, High Court, Calcutta for information and
necessary action.

(11_ Addl. Govt. Advocate

(10/
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-
MD. NIZAMUDDIN

A,. Sc. LL .  B
ADV OC4TE  HIGH COURT,  CALCUT TA
B A R  A S WIAT ION,  ROOM NO.  12

To
Mr. S.S. Sarkar
Addl. Govt. Advocate
Ministry of Law & Justice
11, g-t'-i-and Road

Dear Sir,

Residence &Chamber
15 ,  M A R QUI S  L A NE

KOLKATA - 700016
Phone: 22526730

Mobile: 9831673933
: 9432593908

Date: 18.01.10

Re:
W.P. No. 2003 of 2006
Rudra Jyoti Bhattacharya & Ors.

-Vs-
Union of India & Ors.

The aforesaid Public Interest Litigation (PIL) involving the issue of the report of Mukherjee

Commission about controversy of the death of Subhas Chandra Bose was heard in part at length on

15.01.10 by The Hon'ble Mr. Mohit S. Shah, Chief Justice & The Hon'ble Justice Bhaskar

Bhattacharya which was opposed by me on behalf of the Respondents and which has been specially

fixed for further hearing on 19.02.10. In course of hearing; defending the Respondents; I filed a copy of

the letter dated 25.11.08 which was furnished to me by you and which was written by Sri Amar Chand,

Under Secretary Govt. of India informing you about the existing status of the report of the Mukherjee

Commission and ATR that the same have been placed before both the Houses of the Parliament but

no decision of acceptance or rejection has been taken since there was no Motion before the House in

this regard. Their Lordships have been pleased to pass the order giving liberty to the Petitioner to file

objection in the form of affidavit against the aforesaid documents filed by me since the petitioner has

challerred the veracity of the said documents filed by me and Their Lordships further directed the

Respondent/Union of India to file further action/progress till date in detail in writing by competent and

responsible authority in this regard on the next date of hearing.

The Hon'ble Court has been pleased to pass the order granting liberty to parties to obtain

Photostat copy of the aforesaid order dated 15.1.10 from which detail would appear. Your are

requested to kindly do the needful for compliance of the aforesaid direction of The Hon'ble Court so

that on the next date of hearing information/instruction as has been asked for could be filed in court.

This is for your information, record and urgent needful action.

\"\



Ph. No.22480691
FAX No.22485215

t S.S.Sarker,
1.11 ILS

Addl.Govt.Advocate

On4 Se cr e t a r y,
Ministry of Home Affairs,
IS -II Division: Cdn Section,
9th floor, Lok Nayak Bhawan,

Khan Market, New Delhi.

Sir,

BY SPEED POST/OUT TODAY

No.402/Home/06-11 11
Govt. of India

Ministry of Law & Justice
Deptt of Legal Affairs
Branch Sectt, Kolkata

11,, Strand Rd., Middle Bldg.,
'floor, Kolkata-1.

Date Q.09.10.

\11,

Sub: W.P. No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors.
-Vs-Union of India & Ors.

I am directed to forward herewith a copy of let ter  dated 13.09.2010 of Md.
Nizamuddin, Advocate and the copy of  the Supplementary Affidavit filed by the
petitioner.

The next date is due on 19.11.2010. Before that Affidavit -in -opposition to the
Supplementary Affidavit is to be filed. Hence,  you are requested to furnish your
comment and instruction immediately for necessary action.

End: As above

c(r( \

0 ) \ \ >

Yours faithfully,

? + (fr9tCL
(Jayanta Ghosh)
Supdt. (Legal)

(



MD. NIZAMUDDIN
B . Sc. LI. B

ADVOCATE HIGH COURT, CALCUTTA
d'rAR ASSOCIATION, ROOM NO. 12

To
Mr. S.S. Sarkar
Addl. Govt. Advocate
Ministry of Law & Justice
11 Strand Road

\
\L

4 \
f

ers rir. st-

Re:
W. P. No. 2003 of 2006
Rudra Jyoti Bhattacharya & Ors.

-Vs-
Union of India & Ors.

Residence &Chamber
15, MARQUIS LANE

KOLKATA - 700016
Phone: 22526730

Mobile: 9831673933'
: 9038535952

Date: 13.09.10

Dear Sir,

The aforesaid Public Interest Litigation (PIL) involving the issue of the report of Mukheriee Commission

and about controversy over the death of Subhas Chandra Bose was partly heard at length on 10.09.10

by The Hontle Chief Justice & The Hontle Justice Bhaskar Bhattacharya and Their Lordships after

ilearing both sides, have been pleased to fix the matter for further hearing on 19.11.10 as specially

fixed Windy take note that in course of hearing the petitioners have filed supplementary affidavit

annexing a newspaper report published in 'TIMES OF INDIA' Pane addition reporting that one City

based NGO namely world Peace Centre (WPC) will bring the ashes of 1\letaji Subhas Chandra,i3ose

from Japan to India by the next Independence Day and the India Government has given clearance in

this regard when the Hon'ble Court has was the order giving liberty to the Govt. of India to file affidavit

in opposition to the said supplementary affidavit and also taking all necessary instructions before the

next date of hearing.

In the matter I was led by Ld. Addl. Solicitor General.

This is for your information, record and needful action.

Ifl
\a°

ketmr,
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IN TI-IE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ORIGINAL SIDE

In the matte' 01.

An application nuclei Article 226 or the Constitution of

Iii lime 1.11atlet_or

A will r andioi orelei etheetion in the nature of

Mandamus, ('et tiotat i and Piohibition,

And

In the mat Eel cll.',

Judgement and Oidet dated Apt il 3 0, 19)8 passed by ihe

ision lieta.:11 Consisting or the Hott'ble Prabha

Shankat M kin a, the Justice (as His Lordship then

and the I lutChle justice Illitiskin lihattachatya sti

\\.' I'. 281 or I Q98,
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And

In the matter of -

Non -Compliance of the directions passed by their

Lordships in the W.P. No. 281 of 1998;

And

In the Matter of

Notification being No. S.O.  339(E) dated 14th May 1999

issued under the signature of Special Secretary (ISP),

Ministry of Home Affairs,  Government of India whereby

a commission of Inquiry was appointed for the purpose of

making an independent inquiry into the disappearance of

Netaji -Subhas Chandra Bose in 1945;

And

In the Matter of

Commission of Inquiry Act, 1952,

And

g
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In the Matter of:

Memorandum of Action Taken on the Report of the

Justice Mukhedee Commission of Inquiry;

And

In the matter of:

1. Shri Rudra Jyoti Bhattacharjee Advocate, son of Shri

Santosh Kumar Bhattacharjee, Bar Association, Room

No. 2, High Court Calcutta,

2. Sri Surajit Dasgupta, son of Late Jatindra Mohan

Dasgupta, by occupation business, resident of §/1;

Guruprasad Chowdhury Lane, P. S. Amherst Street;

Kolkata-700 006

3. Sri Nandalal Chakraborty, by occupation, Head of the

Department of Political Science, Presidency College,

resident of 559/1, Dakshin Dari Road, P.S. lake Town,

Kolkata-700 048



---,*oitge .14

4. Dr. Madhusudan Pal, by occupation As

Professor, Calcutta Medical College Hospital, resident

of A/5/2, Sharabani Abashan, Salt Lake, Sec -111,

Kolkata-700 009.

Sri Tarun Kumar Mukherjee son of Late Gobindalal

Mukherjee, resident of 2/1, Brindaban Mulliok

Lane, P.S.- Amherst Street, Kolkata- 700 009.

Shri Jagatjit Dasgupta son of Late Jatindra Mohan..:

Dasgupta, resident of 25/1 Guruprosad Chowdhury ,

Lane, P.S.- Amherst Street, Kolkata-700 006,

Sri Kusal Sankar Chowdhury sotli of Clhowdlit,try,i

resident of 32 B, Justice Matimath Mukherjee Row,!



8. Shri Siddheswar Bhattacharjee, resident of Hatepara "

Matri Bhavan", P.O. Krishnnagar, Pin Code- 741 104,

District- Nadia

9. Simi Sunil Krishna Gupta, resident of 38, Vidyasagar

Street, P.S.-Amherst Street, Kolkata-700 009

...... . . .. . . PETITIONERS

VERSUS

Union of India service through the Principal Secretary

to the Prime Minister's Office, South Block, New

Delhi.

2, The Secretary, Ministry of Home Affairs, Governtneilt

of India, North Block, New Delhi.

The Special Secretary, Ministry of Home Affairs,

Government of India, North Block, New Delhi.

11,n)
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4. Shri Manoj Kumar Mukherjee (retired judge ' of

Supreme Court of India), the Chairman of Justice

Mukherjee Commission of Inquiry, resident of

GD/359, Sector -III, Salt Lake, Kolkata-700 106.

..........RESPONDENTS

SUPPLEMENTARY AFFIDAVIT

ON BEHALF OF THE PETITIONERS

I, Surajit Dasgupta, son of Late Jatindra Mohan Dasgupta, aged about 51 years by occupation

'business, resident of 25/1, Guruprasad Chowdhury Lane, P.S. Amherst Street, Kolkata-700 (10i

do hereby solemnly affirm and say as follows;

I. That I am petitioner No.2 in the above mentioned writ petition and aM acquainted with

the facts and circumstances of the case and also I have been duly authorized by the other writ: j

petitioners to affirm this affidavit on their behalf and as such I am competent to affirm. this

affidavit.

That the Division Bench of this Hon'ble court comprising or the Hon'ble Chief

. Justice Prabha Sanker Mishra (as His Lordship then was) and the Hon'ble Justice Barin

i



Ghosh while disposing of a writ petition W.P. No. 1805 of 1997 passed an order as'

follows;

" Before closing the proceedings, however, in view of the assurance that nothing of the

sort is likely to be dome by the Government of India we are inclined to order that before

accepting the ashes which are allegedly kept at the Renkoji Temple at Japan as that of

Netaji Subhas Chandra Bose, the Government of India shall obtain full particulars and

- vidence and satisfy itself about the genuineness of the claim that the ashes kept at

Renkoji Temple of Japan are that or Netaji Subhas Chandra Bose and take the people of

India in confidence"

3. That the Inquiry Commission was set up by the Government or India to enquire in

dept h into the matter of mysterious disappearance of Netaji Subhas Chandra Bose,

The Hon'ble Justice MI10110j '<UMW Mukherjee (as his Lordship then was) a retired Judge

ot t h e l i on ' t f l e Supienne (ow I of India presided (wet as Chan man of the said Inquiry

Commission. The Commission has arrived at a conclusive findings that
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i) Netaji Subhas Chandra Bose did not die in the alleged air crash on 18th

August,1945,

ii) The ashes kept in the Renkoji Temple in Japan is not of Netaji Subhas Chandra

Bose.

4. The documents and records categorically marked as top secret records maintained by

the Government of India reveal as follows-

1) File No. 2300/56-57 PM

A secret note of Shri M.O. Mathai dated 2/12/1954 communicating to

the Joint Secretary (AD) Government of India to the effect that:-

"A small amount of Rs. 200/- and odd was received by the Minister of External

'Affairs from our Embassy in 761cyo along with the ashes and other remains of

the Late Shri Subhas Chandra Bose.

It is crystal clear that the ashes initially kept in the Renkoji Temple has been

taken back tki India, possibly the genuineness of the ashes was doubtful. The

ashes now kept in the Renkoji Temple are not those ashes remains which were

kept in August 1945 claiming those to be of Netaji Subhas Chandra Bose.
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A copy of the said Office Note dated 02/12/1954 is annexed hereto and marked

as  Annexure'R/2"

ii. File No.25/4/NGO/Vol-2 (LW -KW)

The first Secretary, Indian Embassy Tokyo T.N. Kaul in his note dated

28/7/1955 suited friteralia:

"My impression is that while Government of  India  has accepted the fact  of

Netaji's  death, we haven't necessarily accepted that the ashes in the Renkoji

Temple are his ashes"

In the same letter said Shri T.K. Kaul raised an interesting question,-

"While we aocepl Nelaji's Death, do we accepi these ashes as !he real ones"

iii. File No. 2514/NGO/Vol-2 (LW -KW):

Shri A.K. Damadaran, DIR of Finance, Government  of  India  his note dated

15/12/1996 stated :-

'Without in Luny way committing ourselves to the identity orI he ashes, we could

recompose the priest  and the temple by some minimal Giant which Wouldn't be

(or the custody of ashes but as a reward l'or their non -Standing loyalty to India"
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Shri Damodaran in the said note further stated that:-

"Even i f Inmspres that  the ashes aren't  geninue, still  this amount

would in no -way be an excessive compensation"

iv. File No. 25/4/NGO/V01-2 (LW -KW

An official note date 16/12/1996 sued under the signature of Shri V

"But the ashes having not been pronounced genuine, one has to find

justi fication 'or incurring the expenditure on their safe retention abroad.. ..In

any case if  the purpose of the expenditure is not to be disclosed, which, I

presume is the intention it  can be made only form discretional grants of  this

Ministry"

File No 25/4/NGD/Vol-2(LW-KW):

An official note dated 6/12/1973 issued by Simi P. K. Buditwm, Pwuty

ecretary, Ministry of External Affairs (East Asia Division) sta ted referring to

Muchizuki's statement that  he was a stranger to the Late Netaji and people who

brought the ashes was s t r a n ge r to that:-
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"A remark of ibis na1ure could throw doubt on the aulhencily of these ashes

11 is, therefi)re, for consideration whether we should continue making such

payments in respect  of  an i tem whose authencity would also appear to be in

some doubts" .

Vii File No G-12(3)/98-NGO

The above t iop secret  file contents are top secret internal note on the subject

' r e t ur n  of  N et a j i 's  ashes to India" under  the signature of P.P. Shtikla, Joint

Secretary (I>) datged l April, 1998 interalia to the effect that:-

"Me matter was discussed again in the Cabinet on 8 February 1995 and i t was

decided that  the ashes would not be brought back to India for the present but

that the dependabili ty of the arrangements in Japan should be examined This

was done a d it was fell that we could raise our annual upkeep conIribution

. from Y 600,0001oY

Copy or all the above secret  office Notes are annexed hereto and marked as .

° Annexure "16"
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5 That dur ing the pendency or the present writ petition before this Hon'ble Court the

Government of India circumvention the process of the court  and the process of law has

granted clearance to a non government organization to bring the ashes kept in the Renkoji

Temple.

'The news has been widely circulated in a daily "Times of India" Pune Edition on August

18, 2010. The petit ioners have obtained a print out of the news from the website of the

said news paper.

A ci5by of the news item dated 18/8/2010 is annexed hereto and marked as Annexure "

6 The petit ioners sta te that  the above mentioned facts and secret documents that the

ashes kept in the Renkoji Temple are not that of Netaji Subhas Chandra Bose. Moreover

ashes initially kept in the Renkoji Temple has been brought back to India before

December  2 1954 and the ashes now kept in the Renkoji Temple is  an after  thought

devise as intriguing pert respondent authorities with an mischievous intention to establish

that Netaji Subhas Clitandra Bose has died in the alleged air crash

I .
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7. The petitioners submit that unless the Government of lndai is restrained from giving

any sought of clearance to any Non Government Organisation to bring the ashes to India,

the public at large of the nation shall sufTer irreparable loss and injury.

8. The instant application is made bonafide and in the interest of justice.

9. The statement made in the paragraphs 1 to 6 are true to my knowledge and

based on the information derived from the record and those made in the paragraphs 7 and

8 are my humble submission before this Hon'ble Court

Solemnly affirmed by

In the court house on the

Day of September, 2:010

Before me

COMMISSIONER

. -
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PRIME. MINISTER'S SECRETARIAT \

A small amount of Rs. 200/- and odd was
received by the Minister of External Affairs from
our Embassy in Tokyo along with the ashes and other
remains of the late Shri Subhash Chandra Bose.
This money is being kept in the External Affairs
Ministry.

2. I have consulted the Prime Minister about this
and he agrees that this amount might be transferred
to the INA Relief Fund. The Ministry might get into
touch with the General Secretary of the AICC, 7 Jantar
Mantar Road, New Delhi, and have this money transferred
to the INA Fund. A receipt might be obtained for
the Ministry's record.

(M.O. il,athai)
2.12.1954.
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INTERNAL?

Placed below is a letter from Shri Shantilal Patel,
MP, to Perequesting that the ashes of Netaji Subhash
Chandra Bose, which are preserved in the Renkoji temple irt.t
Japan should be brought back to India. The position is ati

follows:-

-Netaji Subhash Chandra Bose died in a hospital
Taipei (Taiwan) on 18.8.45. Two days later, his body wail
creamated and his ashes carried to Tokyo. It appears that,

the ashes were kept at the residence of Shri A.M. Sahel

(ex -Minister of the Netaji Cabinet) in Tokyo wheri
ceremonies were held for 11 days, after which the ashea
were taken to the Renkoji Buddhist Temple in the Nakari
area of Tokyo where they are maintained to this day.

The Govt. of India had appointed an Enquiry Committee
in 1956 headed by the late Shah Nawaz Khan and includi4
Netaji's elder brother Shri S.C. Bose to go into the
circumstances of Netaji's death. The Committee submittO
a report in which the majority opinion was that Netaji mit
his death in an air crash on 18.8.45 and that the ashes 4j
the Renkoji temple were those of Netaji. NotaJis
brother, S.C. Bose, however, dissented from this view. :

In 1970, a one man committee of Justice G.D. Khos4.a
was set up which also concluded that the casket lodged in
the Renkoji Temple contained the ashes of Netaji.
However, Shri S,C. Bose again wrote to Prime Minister
Indira Gandhi saying that there was no convincing proof
that the so called ashes were genuine.

In view of this, GOI did not treat the findings fe
conclusive and did not bring back the ashes to India. Ttle
ashes have been lying in Japah since 1946 The Govt. pt
India provides an annual grant for maintenance of Ithe,
Temple. .

in recent months, two persons, Shri L Joychanara
Singh and Shri Sheel Bhadra Yaji, who had been associated
with Netaji haye .been mounting a campaign to bring b4ck
he ashes of Netaji from Japan. Shri Singh says he bad

ben in touch with various organisations'asoCiatedw h
NeLijiyincluding the Netajk_ Academ n_ zo. He stSo
say thz:t Shri 3.. isc;:-Al, who had so far objected to the
reLuvn !Jic mnre, having expired 4 years a0.
His son, Shri Arvind Bo;:,n, )trusted responsibil4ty
for this issue to his cousin, hr. ;::dsir Bose, who has
supported bringing back Netaji's ashes to 'India and the
crw,tion of a National Memorial in his honour in Delhi.

it
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The NetajiNetaji Research Foundation in Jaipur contest

veracity of the ashes in 4apan and is opposed to

return. this Foundation wants a fresh inquiry

Netaji's disappearance and has approached the Raja

High Court to direct the Govt. of India to do so.

the

heir

into

than

PM has also recently received a letter from Shri

Ashish Roy the great grand son of Netaji's eldest brother

Sarat Bose, in which he has remarked that if the ashes in

Tokyo are indeed those of Netaji's, then they ought to be

brought to India with due honour and publicity. But

before this is done, it must be incontrovertibly proved

that he died as a result of the air crash and that the

ashes are his. He has also mentioned that Netaji's wife:

Emilie Schenkl Bose, has also expressed the view that the

ashes should not be brought back-to ,India.

It is, therefore, apparent that a consensus has not

deVeloped in favour of bri ng the ashes back to India and

there are strong .feelings among a section of the public

about the facts surrounding the death of Netaji.

In view of this, it would not be appropriate to

take steps to bring the ashes back to India.

A draft reply from PM to Shri Shantilal Patel, MP, is

placed below..0,

Le 1-41 10
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T his matter was discussell in 's, morning meeting. j410,)14,
, . ' .

considered necessary to get the Ambassador's views before, fintaisku
tn

the matter. I em issuing a telegram accordinglyL our Ambassador
- -- .

in Peking. We may also find out. what statements havo.beowl.madC
-

in Parliamoct on this subject.'LIMY -impression
-

Government of India have accepted the fact of .Netaji..,,sdetitk;wit
'

netnAnted t h a t the ashes in the RenkoWBuddhistU
.1mommee ' Tt

. _n r c i h i t t a c n a c . _I L g m : t u t u u u ve r i h i e u to510 /07 . . i l&V ,A:I..%...mpay O A , * S B A . W

r F

reported to be any other ashes of the late Nataji.

I

'(T. N. Kaul):.,
*J.:4t-dtery
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PRIME MENISTER'S SECRETARIAT

,
'%'.4 " . :.'V'2Ws

: ' " / -1. prelzt''-
SECRET

4e-

I suggest you send the following reply to the
'attached telegram from Tokyo:

,
"Your telegram 73, July 29th.,

i We think that our Embassy should
' participate in Memorial Sarvices for.

Subhas Chandra Bose. Prima Minister
i - stated in Parliament two years ago
i
i that in the citanmstances wa had to.

i accept fact of death. Therefore, there)
is no difficulty in our taking up this

C
/ 1

if 11 - I

.1> -Th(

KG i No.D.3565-NG0/55. . (9-A)
I

Demi-official letter No.F.5(1)NG0-1, dated the e
30th August 1955, from the Embassy of India in Japano:i.Tokyo.,i1

.4,;.t___ . , -

(J. Nehru)
' 20.7.55.

!

i . ,

ti..;41 .101

t i l l

. .

1

).,11

10

I

'''' ..'. ,

i;.;:. :'.. '''...;.!1,

. . .
...'........- .J

. . . .1.,

1 ,

,

Please ackndwled6e and examine. While

accept_e_tgai's deat.h, do .we_apcspt these s.lies_as_thereal

ones? If so then we could take them over; if not, then

the course eumested by the Ambassador is the rimht on.

14.

Iqease see current ,

' H Ih i  C I  n wi t h ECU m i ' LL Lehtion. t o

the ocr: ;nu i.cf.\ t Low,t i n the arivr. in of 51 ( 1.-A) and

minut('' 5mite.

A An I -(61-11'4 /11 ")A 4\

T N. .

Please let me have the file.

A. J.

1/9/55.
Drnft submittt:d.

tt

I '
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$. Pr im a t t 1 f l i S I1 y1,4; e ei t p r l .c t t 1u '. . ) L Li d l y .

se e the enclosed le t  t e r fr om t he . E m ba s sy o f Kinl in ,

Tokyo . -  Di rec to r (E as t J t h i n ) ha s , asi ed fo r n

co r :p r e i t e t t s i y e I l o t e s t i n g s, , t h e rc aso n 3 f  o r oa r

e a r l i e r de e  i  s i on v imid TV! l i a l b b y s o me

fo r brinr , ing No ta j i 's ashe s t o In d ia . " c we r e

ab l e t o find f i l e s Nos . 2 5 / 4 /N G O - 5 1 Vo l. I a n d

2  5 / 1  / : : 0 0 1 ; 1 1 4 5 . 1 - 1 , 1 1 / li 1 -11'Q...;..e .v. : :
-IN i \ e- . , .

re co rd s er e t co u r , lo t e . I t i s p os 3 1  b l e ,

Ihn t s ome p  o i l e r s nre .in the PI ' S Se cre  Lar i at .
o ar e par t; 10111 I,00ki nr., for cur rospond (nice

on this ma t  t e r fo 1101711T a l e t t e r from our E mb a s s Y

in November 1058, pare of 1.. . h i ch has be e n re p ro d uc e d
on page 5 the incomplete com pr ehensive no t e
enelo herewith,. It would be much ap p r e c ia t  e d
U Prime Mini ster,' s Se cre tar ia  t could kin dly act
us have any papers they mi c, h t ha ve on the

subject.

-
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Lidaso i t hia t eLe a u caratta zu t

copy of the 'correspondence exchanccd between
the late Prime Minister, Shri Jawaharlal ilehru, and
the late Chief Minister of West Bengal on the subject
in December 1960.40a.January, 1961 is placed belay.
'No other relevant paper pertaining,to the period
subsemmemt to November, 1958 is siailable with this
Secretariat.

Unlistrr gf"External
P . ' s Seett. II.O.Eo.2

- -10/(-ye,
bs (6'4) rt\ct,

QV

L.,AL

tni441)

(K. Natwar Singh) -
Deputy Secretary

381)/60 -66 -PM

CO.)1144314*

*4' /

tagl

, N

dated

U

Q L / V t , " W 4 A

A l '

rdc,cc.ry,A.--7

i t)

U the a / m h o . ) I tu m p l o i n s i s s o ha nd i ng , ov er th e
ashes t o us , we could hr  l ag them ov er t o O l d i e, (m i l
i m p ' ) t hem se cu re ly i n th e Not .  t o na l lo p e o m n i n n y , with

o  t h ey ro l l  os . I I ' we do th is op en ly wak iag 1. t
th a t t he pro h lent i s s t i l l no t f  ina 1 l y so l ved ,

the fami ly o f Sob l i as l o ! l o bo cannot ve ry we l l ob jec t .
The quest  i on o C t he  i r dispersa l , a c c o r d i a l t _ t o Hi n d u be -

be t ( l l « t h I alto - o m o rn 'a s s
l a nd the re i s no pr o hal ) e I ' s sanda. . /34. I t
I t-l o es not t oo t s .  v  er y f a i r t o eo n  t  t a u ° t o bui:Tfen the se

fo re igners wi th our pr oh l om ,

3U

(A . I : . I ) ' i m od n r o n ) .
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The question of the disposal of ithe ashes

o Netuji now kept in Tokyo tempi!) is a, ,very complipipd

one. As far as the Government is concerned,' they' 'have

' accepted the ,findings, .of the Shaw Nawaj p o m m i , t t e e . ,

t and have no dif'ficulty' in treating the ashes as 'those .t

of Netaji. It is, however, a, di fiferentf

the family o f Netaji who believe..0 that
.alive. , I, therefore, ,doubt very much, whether the 1

, ,

in. the. Netaji tluseuM in Calcutta. Of con tra.° ot .h, e,r .

a r t i c l e s belonging to Netaji are exhibited in cthisioe

. museum but they are different' because' they are not"
. 1 1 1 .

intended to show that he is no. tubre. Far from agreeing

to the 'ashes being brought' to' .India and exh1b.i . e t r . in..1.!

the museum, t the relatives r-family as well as politik.04.

might raise an , agitation against the Government fo r .

, trying to assert that Np L a j i Is' dead. ' t h e re fo re , '
.

unless. the.' family gives its lcopsent, , it would,

be appropriate to try to bring the ashes 'to India new.'/.

It seems to me that the only thing we can1, do,. at, .  !

4present is ..toLgive some financial. assis torte .0 th e : :

Priest whO is now looking' after the ashes'' i n 'the'
, 1 1

, Tokyo t empl e .

! th is ' a n d give h i s 'advi ce . " ' 1 . " / , ' , " :( J '
. C i. I
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2 . As long as there are some people who genuinely be-
lieve that these ashes are not those of Netaji Subhas
ahmndr nose, it would be improper and inadvisable for
US to take charge of them. At the same time, the fact
that the Rankoji Temple and this particular priest have
so devotedly looked after the Urn containing the aehos
and Nett:W.1s other. belongings for all these years

country and the memory of a great national hero. Such
devotion deserves' some recognition from us.pithout in
any way committing -ourselves to the identity bf the
ashes, we could recompense the Priest and the Tenple
by some annual grant which would not be for the custody
of these Ashes but as a reward foe their long-standing
loyalty to India. This, while formally the purpose of
the grnnt would 'be in recognition of their services to
our country, it would,' in fact, serve as some sort of
compensation for the trouble they are taking in looking
after the Urn containing the ashes. A payment for the
custody of the Urn itself would be open to mahy Object-
ions but by thus expressing our gratitude in tangible
terms, we would earn the appreciation of the Priest and
the Temple and would also ensure that the Urn and
other Indian property now lying in the Temple would be
properly looked after.

3. An annual payment of Rs. 5,000 seems to be suffi-
cient for this purpose. Ile could, in the flrst instance,
sanction it as a grant for 1967 And get it renewed every

year.

4 : [In view of the political imPortance of the subject,I
we hope there would be no difficulty in finding the funde
for this purpose. It would,b4Most unhappy development ,
if, due to some default on the part of these custodians .
of the Urn or the Temple authorities, some. damage is
done to this Urn or its contents and it is later on,
confirmed that the ashes are those of Netaji DoseijiThis
annual expenditure will not be too much to pay in 'order. ,
to ensure their safety. fven if. it finally transidres
Allas the ashes are_not genqine, stTll this Nmount weAld,

11- for the Prieeltw
general friendliness towards India as shown in the devo-
tion with which he -has looked after the Urn and other
property of Netaji.1 However, we do not know which
Ministry would be able to provide fueds for such a pur-
posee,A The Ministry of Edueation,Cultural Department,
might have some fund for the encouragement of friendship,
of India with othei' countries through culturaVmedia, !
either directly or through the Indian Council for Cultural
Relations. Since such n gesture wouldcefinitely be conducive
towards. promoting Indo-Jnpeneso friendship, we could re-
ulloot lhatflinistry to let us know rhother they could 1
spure s om e f  it  i i i  I  i i 1 ' 0  r I . h I p i )  : 1 0  . A l m  t h !lo II re. ft w e x I ii !

be the Ministry of !"e shui he very j ,ia Le j ' u i
if Dildtector (Pinahco) could kindly exemine this suggest-
ion and indicate whothof it would be possiblo for us

' to get some funds from our own Hinistry. The background of
the case is explained in earlier notes from page 1 and the
letter to ShrtNarayanan from Shri Dixit of With tr.(below).

Dumo(lare.0-.
15.xii.66.

Dir. (Finance).
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2. As long ns there are some people who genuinely be-
lieve that these ashes are not those of Netaji Subhas
ChandrtitOlose, it would be improper and inadvisable for
us to take charge of them. At the same time, the fact/
that the Itankoji Temple and this particular priest 11,4(fe
HQ devotedly looked after the Urn containing the as.hos
and Netaji's other. belongings for all these years
snows tneir great, aiieol 10H Un li Au y L I L I . y t ' u n n a u r s

country and the memory of a great national her,'. Such
devotion deserves' some recognition _from us. r Athout in
any way committing 'ourselves' to the identity, 'of the
ashes, we could recompense the !'riest and/the Temple
by some annual grant which would not be /tor the custody
of these Ashes but as a reward foe theer long-stahding
loyalty to India. This, while forma y the purpose of
the grant would.be in recognition o their services to
our country, it would,' in fact, se/ye as some sort of
compensation for the trouble they are taking in looking '
after the Urn containing the as es. A payment for the
custody of the Urn itself woul be open to mahYobject-
ions but by thus expressing o1fr gratitude in tangible
terms, we would earn the apwreciation of the Priest and
the Temple and would also Osurn thnt the Urn and
other Indian property now ,'lying in the Temple, would he
properly looked after.

An annual payment /Of its. 5,00n seems to be suffy-
cient for this purpose4 we could. in tlk-e flrst insieance_

sanction it as a gralyt for 1967 and p,flit reneweyl/ every:
year.

44 [In view of t44 political imporAince of th4 subject,
we hope there woOd be no diffic409 in finOlig the funds

th 4 o " m i r n m u m i T fV . 4 . 0 F L A L L I P 7 w y t . A a L a . W , I M W V I V u " " c I p p j s A t o . , . . v m % , " w

if, due to some default on tha-part of the/ó e custodians 1
of the Urn or he Temple nilthoities, so: ,.damage is 1
done to this Vrn or its con`kepts and it/Is later on,
confirmed thryt the ashes are7those of Iretaji BesegiThia!
annual expenditure will not Ape too mu9di to pay in'order,
to ensure titeir safety. 54,6n it.it einallv transpires
that the alihes_ are not gepkine, sti th
in no way/be an .eXnass Itaninensrvt 1.UL for the Priest' s'

_ . r . .
general yriendliness twftrusxinniatas shown in the devo-
tion with which Aqr-lins'400ked artier the Urn and other
property of Net,ajb owever, we/do not know which
MinistYy would be 0110 to provide funds for such a pur-
pose,/ The Ministry if Educntiin,Cultural Department, I
might/have some fundtfor the/encouragement of friendship
of Ipfdla with othell countries/ through culturaYmodia,

t/
Re ations Since such a ge.-ture wouldchfinitely be conducive
to ards.promoting Indo-,Jap nese friendship, we could 're- 1
quout that'Hinistry to lo, us know uhether thoy could 1,
s P " r(' some f u mla f r t h io ! purp000. Ahot ho r !l o ur re uwold !
b e the Ministry of Fiunno!. out' .b very gr foLeul
if Dieector (Pinance) c uld kindly examine this suggest- ;

Aion and indicate whethec it would be possiblo for W i

to get some funds from' our own Hinistry. The background of
the case is explained/in earlier notes from page 1 and the
letter to ShriNaeayahan from Shri Dixit of ')Gth :e tr.(bnlow).

_91--4--- .,(A.. K.-.,, ,
15.xii.66. ,

Dir. (Finance).
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2. As long as there are some people who genuinely be-
lieve that these aehes are not those of Netaji Subhas
Chandra,hose, it would be improper and inadvisable for
us to take charge of them. At the same time, the fact
that the Itankoji Temple end this particular priest have
se devotedly looked after the Urn containing the ashes
and Netaji's other. belongings for all these years
shows their great affection and loyalty towards our
country and the memory of a great national hero. Sidch
devotion deserves' some recognition from us.p/Athp/Ut in

. . .
any way committing ourselves to the iiientity oi /tne
ashes, we could recompense the Priest and the yemple
by some annual grant which would not be for Oe custody
of these Ashes but as a reward for their 1o4 -standing
loyalty to India. This, while formally tIO purpose of
the grant 'could be in recognition of theik pervices to
our country, it woeld, in fact, serve as,/some sort of
compensation for the trouble they are yAking in looking
after the Urn containing the ashes. X payment for the
custody of the Urn itself 'would be o n to many object-
ions but by thus expressing our gra,titude in tontable
terms, we would earn the appreciat/lon of the Priest and
the Temple and would also ensureithet the Urn and
other Indian property now lying /1n the Temple. would be
properly looked after.

3. An annual
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Dliketur (Finance) could l(Imiely exnmlne this suggest- 1
ion and indicate whether it wou/ld be poesible for us
to get some funds from our own/Hinistry. The background of
the case is explained in earlier notes from page 1 and the
letter to Shr &Nazayaxntsr f romfihri Dix It or) ( below).
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.(V.'Doraiswamy)
Directdr (Finanoe)

16.12.66
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--.,.

(from pre -page) .

It is, indeed, difficult for

view :in regard to the incidence of

Y r Y 1
e
c i v !,,tVel

me to express any firm,

expohditure on an

t!Ixtremely eil'e1leat11', purpose.. If-lt were a question

making payment for custody of 'the ashes'!, it would, 14

perhaps, have been in order to suggest that the.Ministryw

of Education should meet the expenditure. [But, the ashes,
,
having not been pronounced genuine, one has to find.'justi-,"

fication for incurring the expenditura, on their;safe AL :
...:,:T;:,.; ,,

. retention abroad. It is not clear from what deurce the .Y,
' - --expenditure was incurred on the Netaji Enquiry Gommittee'?.:

in 1956 [In any case, if the purpose of the expenditure

is not to be discloSed - which1 I presume
5
is the.

. . - .-------------- ..,;..
intention -, 1-2?.. -ILC,---24.L.2.17a,Y-Sia, (ItIONL,Ey!qrant

of ;this Min1stry2.) We have no funds for this in!our budget,.!"

.for the current year t.nor have any steps been taken to

make provisionprovision for this in the budget.estimatesfor hA

next financial year. If the intention is :to start;ithe

first instalment of fis.510Q0/- from theTj.ext Afin,ancialyear ..):
-,-, , ,
'we should make a specific provision in the budget for.. this'

purpose. I suggest that the concurrence of the Ministry:,.

\ of Finance may be taken to including the necessary' provision
4,,I'v;!, .

under the Discretionary Grant allotted to this Ministry -

for being expended through the Missions.

-
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' Th i s case M I c o r n s the Cus tody as hes o f .
Netaj i i n the Ren k oj  i Temple i n Tokyo . 'Pi le Chief Pr ie s t '
ha d su gge  s  t  e s t t o ou r Emb a s sy th a t h o i r ou l d l i ke
t o h a n d ove r the ashes t o us. '1'e ma a e a °cou l t er p r o p os a " ,

co la  d ' pa y t o the Temple a  , s ma l l ' a nnua l grant . .
This ) , 'Oul  d ena b le u s t o en su re  . safe cus to dy o f . t h e
ash e s pe nd ing agr ee m ent b y a l l par t ie s  . co n c ern e d i nc lu -
ding the m e m ber s o f No t a  j ' ' s fami l y that the as hes

. . a r e gen uin e . . .

2 . E m ba s s y n ow info rmed u s t ha t the t e m p l e
au t h o r i t i e s are agreeable t o the sugges t io n and they
would cont  inu e t o ke e p , cu s t ody:  of t he ashes .

3 . h a d la s t so (111 the pa p e r s i n Nov embe r , wh e n k e
agree d t o the sugges t  ion th a t . s ome f inanc ia l as s i s t ance
c o u l d be given t o the P r i e s t . We ma y now i n i t i a t e
an t .  inn fo r nr ov i  d in t the a m ou n t o f as . 5 . 0 0 0 i n t he ,:!v4
d i sc re t iona ry grn nt a l l o t t e d t o th is Minis t ry fo r being I
expended thr ou gh the Miss  len du r  In t ' , the t "  i na ne  l a t . ye ar '1 t
1 I C t i _,,tQ 4 r f l f l Q I r F I t a r L i t . " Pu tt V t 1 . . ' 4L L a v

t l f t i t S i t i t t f . f . t i CI ?,t i t . T . V r l i f t  5 1 1 1 1 1 1 1 r n t ; ' .
.1 I " V I " r

tr

1-ig_cr,L-41---..\ ; . .
( A . 1 ; ; T l i a m o ( I t i r a h )  . ;s

r i
6 .  i . 6 7 . C M r i

: 1 / 4

\ (
,

\ i0 ,\ S -
NI.171

,

/ 4 r )

it i t ,

r

- - (*.\'
4

Nv 4-,....., am ( 4

1

"'I . L k i  c , ,.1 . . . , Q . 4 . . . . t e - - - t t o e - 0 . - 4 1.4 , . ' , - . . c l - 0 . . . v . X., 1

t r
.r ..,.c...,..-......t ii/F- ,;,....Q. C.-4

C.: q  / A. 1 ) . t.,

, A , Ur . %.-r. c -c
04-0

/

'1.411

-4Ctecè._)lb
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rinist rv of Finance
(

The projosnl in th iu fi le ia an unusual one and: 'r e la t es. ,
Lo th e c,rant of a subsidy of about F.-).[A0001- from out of 'I th e,
di sc re t iona ry funds with the A.Minist ry fo r  being p4 ,51:41,,p1,,

I ", 1,* 7 r' '11 -;,1th e authorit ies in charge of the  Renkoji temple': iniTokyo

wherein the ash e s , bel i eved to be of Neta j i, have been, kept : ',4'

all :these years . The temple authori t ies have been, -
' ' ' I -i6ri"41(11

qui te some t ime, pre s s ing fo r th e custody of the 13..
P

beinp; t aken ove r  by us. Even thou. h the Jr . ld ia

/ have off ic ial ly accept ed th e re p o r t of the find ings

Shah Nawaz Xhan Enquiry Comitt ee on .Ne ta j i that  Netaj i was,;',

ki l led in an air ac cide nt in Septanber , 1915, i t i s e1t  by
,

-Ow 13. A. Mini at ry tha t th e id e a of officially .:accept ingiAhe', / ,

/ ashes o r over to  ' Ind ia , may no t be

to the family of Ne ta j i and other polit ical groups .who ihave,

a43-44-e - Ne ta j i i s no t dead .  [ Wit h 0 , r i)

Poli tical and other compl ica t ions , i t 1.2as ,been proposed . that

the t emple priest be t: ,iven i)ayment of F.,. . 5 , 000/ -

/ , for some yea rs , os tensibly fo r t he renovat ion and pre se rva t ion- - - - - - - -

of' t he t emple . The payment i s no t proposed to be.  d i rec .t lyz '

l in ke d with the pries t zii.;reeinL; t o re t a in t he custody of ,4he

ashes but to be (7;iven in considera t i;-o,n.O-f t1 ; jernp-17e7,::,...).7*,?$;',?::*:
-author i t ies '  loyal ty 1/4arclu Ind ia and No ta ji for a number ,.of

ye a r s . ) Our Misuien in Tokyo has repo r t ed tha t tho'ohi.e0";A,';'
6.'1.

pr ies t i s tv-r,reo,ah,le to re ce ive th is  f :trant, in th.e 'fo rm. '4 .:

9.utrif,ested by the ?1.EA and appar ent ly, ' in considerat ion!, ..of, the ,
, ,4

same, wouldrot he press ing for .t he . ashr. q...to be taken',  overts',',".:

by us t i l l such t ime ws we are ready to take over  . t he . same.

1 ditscuuand Uhi elino wit]) lii iLrir ('IdJAL). He expres - ,

tod t,ho v 5 ow 1 i j m./ no,t h dotii rahl e or Oven easib le to

t j l (3 ov ,' r the a:01-3 and rntlin,l,ain 14 me law() in our anbassy on

acco unt of the att.endCnt , and o t he r difficult ies ;
inclt idirut t he nro se rva t io» of the same in a manner  bef i t t ing

the momory .01 the decoaand le ade r . l!n a:rr.ni; tha t the  grant
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i f made withovt any st ipulat ion i s like ly to be taken a s

pf!rmane.nt by he recip ients and i t  migh t be difficult to

stop the, same in fu ture even after t he need fo r  ma king such

Fayment has .ceaeed to exist . lie is , there fo re , agreeab le to
"A; ; . ,t

make  it ,  c lea r to the  ,r ec ip ient that the  gra lt . i s beinz Made f.or

/an ini t ia l pe r io d of 3 Years su b je c t to review la ter on. By

do ing th is , we may be ab le to Sop payment of th is grant a t

t he most wit hin a period of ,one or two ye ar s af te r ,.4ie have

taken over the custo,dy of th e ash es .
.1

3. In view o f the se conside ra t ions and the,pol it ical .,.;
fac to r s ment io ned , yip may agree to the.Z. A. Minis try making

i&....yments fo r an. in i tial of .3.. .years.
) -

ttitte r e.n vim 1 of th is aid cou ld  be co ns ide r ed from t ime to

t ime . As the amount involved i s no t much, i t sho uld be

poss ible -for the Ti.3.A. Minis tr :,,, to meet the expe n di ture with in

their ex i s t ing budge t pro vi s io n under

G., ; ( C W I ' IA'
, (1.e l ,(L C H J J 444'k. fe,11.

- J 7
(4, j j

,

(f t 4v.

di sc re t ionary arant tiv-e

(S. P. Kri 9hnpinurthy)

A- ft:4.,
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MINISTRY OF EXTERIW, AFr 'AIRS.

(EAST ASIA DIVISION) '

Referen ce JS ( A ) 1 u no t e on pr e -p age.

a ec r e t

I t const itutes a som e wh a t unus ua l ca s e in vo lv in g
annual gr ant o f a subs idy of R3.5000 f r om out of the

Sc re t ia a ary Fu nd ' o f the H a t o the author i t ies i n
rge of th e Ren ko j i Temp le i n Tokyo , wher e th e ashes ,
to ye d t o be of Netaj i , ha ve be en kept a l l th e se yea rs .
indicated by t he No t e a t 31 . 1 1o . 1 70 ( i lag , 'Al) on t h i s
e l the se pa yment s s ta r t ed f r om the year 19 67 an d wer e
t b e i n g ma de .  t i l l the financ ia l ye a r 1971 -72 . ,

When t h i s de c i s io n was t aken i n 19 67 , the vi ew
exp res sed that even tho ugh the Gove r n m e n t o f Ind i a ha d

i c ia l ly ac c e p te d the report o f the fi n d i n gs ,  o f the
Nawaz Kh a n Enqu ir y Commi t t e e on Netaj i that Neta j i .

kil led i n a n a i r ac c id e n t i n Sep tember 1945 , th e idea
off ic ia l ly accep t ing the ashes o r br i n g i n g t h e m over
India may not be ac c e p ta b le t o the fami l y o f Neta j i ,
, o t he r po l i t i ca l gr c up s who ha ve mai nt ain ed tha t
,a j i i s not de ad .

I n orde r t o avo id po l i t ica l and other compl i -
dens i t wa s , the re fore , de c id e d i n 19 6 7  . t ha t the
Lk o j i lTemple Pr ies t be paid Rs.5000 per annum for som e
Lr s , ost r -sib ly,  fo r the ren ovation and preservat ion o f

t empl e . Earl ier th e temple author i t ies ha d been,
qu i te som e t ime, press ing for the cu s t ody of the ashes .

Lng t aken ove r by th e , ( . iovernmen t o f Ind ia . [Bu t whi le
3 id ing Upon th i s ann ual payment t o the te m ple
Les t the imp re ss i o n sought t o b e conveyed by u s wa s
i t this pa ymen t was not t o be di rec tly linked with
le s t agreeing t o re tain the cus to dy o f the ashes , bu t

be given i n co n s id e ra t io n of - the temple aut hor ity 's
ya l ty towards Ind ia and Notaj i for a numbe r o f years . )
r  M is s io n i n Tokyo sU bs equently reported tha t the t emple
lest wa s agreeab le t o this so r t of an ar r a nge m e nt and
a t h e would also not be press ing fo r th e ashes t o be
ken ove r by u s t i l l su ch t ime a s weLetre r eady t o take
e r the sa me .

Co ns id er in g a l l t h i s , i t wa s , the fe fore deci ded
sanC t i on this ann ual pa yme nt of R3.6000 fo r

pe r i o d o f 3 ye ar s only, 3 0 tha t n o long - , t e r t s _coca ni tmen l,
,s in vo lye d on .o u r par t . - 1 t - WdS Ob viou s ly the inte nt io n
'-' tf ie l i i t i i i i t fy a t that ta g e t o r ev iew th i s qu es t ion on
yea r t o year bas is ins tead o f m a k i n g i t an arrangement

>r a n indef inite per icd.

After the exp iry o f this 3 ye ar period; a fresh
inct io n wa s aga in i ssued fo r th e year 1971-72 .

I n vie o r th e ba ckground posi t ion give n above ,
t e fo l l owi n g i s fo r cons idera t ions-

( tal ) Since n o such pa yme nt vias made t o the
ample t i n 1972 -73 , wh a t was his reac t ion , i f an y,
D th i s di srup t ion or pa ym e n t ? , Our DrIbasny i n Tokyo
hou ld be i n a pos i t ion t o th r ow som e l ight on th is .

(b ) I n ca se th o se pa .. ,mon to aro s to ppe d , wh a t
r e the chance s o f th e Temple Pr ie s t re viv in g his ea r l ie r
te nd tha t we sh o ul d t ake over th ese as hes? T h e vi e ws

ou r M is s io n i n To k yo should bo sou ght on th is also .
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(c ) Pr e sum ing tha t the se pa ymen t s are s toppod
and the Temple Pr ies t s t a r t s insist ing tha t we take over
th e custody o f these as hos Woul d we be i n a po si t ion t o d o
so , keeping i n vi e w the poss ib le po l it ica l a n d othe r
- imp l ic a t io ns?

(d ) the only mea ns by wh i ch we ca n ensure
that the Chief Pr ies t o f Renkoj i Temp le does not i n s i s i t
c o our tak ing over these ashe s i s . to con t in ue m a ki n g th e se
pa ym ent s t o him and i f we s t i l l wa n t t o avo i d possib le
con trove rs i es i n the eve n t ee "th ese ashes are br ough t over
t o Ind ia th en there would ap p ea r t o be n o al t e rna t ive . . .bu t
t o co nt inu e th ese payments . I f the answe r s t o t he ab ove
ques t ions are in  , t he nega t ive , then there wo uld  a pp ea r
be n o reaso n:  fo r u s t o cont inue m a ki n g th ese pa yment s , I n
th is context , ' i t .may also b e ment ioned tha t s in ce the
pa ym ents are ma de i n Yens, th e an nu al sum o f Yen 240 , 000
will now wor k out t o m or e tha n 1ts.5000 on account o f the
l en reva lua t ion . In te rna l Fina nc e sh ou ld be i n a posi t ion
t o work ou t the exac t revi sed f igure .

8 . / 1"1.ile revie wing th is qu e st ion , i t wou l d b e
in teres t ing t o r eca l l the co nt e n t s of a l e t t e r writ ten
on Nove m be r 23 , 1963 by the Pries t of the Renkoj i Temple
i n To kyo t o the th en Pr ime Minis te r of India (Fla g '1 3 ' ) .
On e par t icula r port ion i n th is l e t t e r i s som e wh a t in t r i s tu ine .

govrai T o quo te the Pr ies t f r om th i s l e t t e r ' " I I a s t r a n ge r , t o the
\c I l a t e Netaj i wa s aske d ,  t o keep the ashe s by pe o p le wh o we re '

st rangers t o me in c lu d in g In d i an s . o f i o m I ha ve never heard
s l c i u u AAAAAA 4uwg.s.1.A, y k wAy4 L I E L L , u r u g j u u j . u .

th r ow doub t on the au then t i c i ty o f these ash es and i t , i s ,
for considera t ion whethe r we should con tin ue

tyi m a k i n g such pa yment s i n re spe c t o f a n i t em wh os e authent ici ty
I--- wo u l d also ap pe ar t o be i n som e doub te l
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Subject : Ashes of'  Netuji Abash Chandra Bose.

-

Reference letter No.Bon/Amb/98-5(C) dated 3 March 1998

from Ambassador Lambalt on the above subject.

The substance of the letter is based on a discussion he had on

Nlarch 1998 with Dr. Anita Pfaff, daughter of Netaji Subash Chandra

Bose. Dr. Pfaff conveyed that she had not consulted all the family

members rcgardinu the propOsal to move the ashes to India, .but was

confident that it would be acceptable .to the family. She as ako keen

th*- there should be a national consensus amonu the .),)!iti, -._ " -

this subject and that the best time for transferring them to India \voil.t

the second half of 1998. Some consultations with the Japane:,c

authorities, particularly the priests at the Renkoji Temple, would also be

essential.

In terms of action at our end, the most important requireMent

is to consult the various political part . since there is a body of opinion
.

. which maintains. that in fact, Netaji is still alRe and the ,:atik.; i u

remains .somewhat controversial. This will need to be cot oni of ;he 1\.11'

before furthei action cau be taken.

Princfpul Secretart7 t o PI!
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INTERNAL/
TOP SECRET

Subject: Return of Netaii's ashes to India

Ambassador Lambah had written to Principal Secretary to

PM on the above subject, on the basis of a recent discussion he had with

Netaji's daughter, Dr. Anita Pfaff. Principal Secretary had sought

views, which have, been received in the form of a brief note enclosing their

files on the subject.

2. The details of the case may be seen in the background note

preowed in MEA on the subject (Flag -1). Although it is undated, it is

clear that the note was prepared in December 1995 as may be seen from

the yellow sticker attached.

3. In brief, the background is that two Commissions of Inquiry

had been set up to determine the fate of Netaji. The first was the Shah

Nawaz Committee, set up in 1956, which included Netaji's brother,

Surest) Chandra Bose. This was a three -member Committee and two

members, including the Chairman, concluded that Netaji had died in an 4 ir

crash at Taihoku (Taiwan) on 18 August 1945. Netaji's brother disSented

and recorded his own views. GO1 accepted the majority verdict.

4, A second, sing,le-member, Committee, comprising of Justiec

G.D. Khosla, was set up in 1970 and came to the same conclusion, which

was again accepted by G01. Nonetheless, the controversy did not die

down and Shri Samar Culla. Mi) iloved a motion in Parliament in August



. 1977 urging the Government to set Up one more Inquiry Commission. hi

1978: the then Prime Minister (Shri Moraiji Dcsai) made a statement

clarifying that "no useful purpose would be served by having ans.,' furin.:r

impiry". The matter was accordingly dropped.

5. The ashes purported to be Netaji's are kept in the Renkoji

Temple in Tokyo and there have been repeated proposals fur them to be

transferred to India. They are, at present, being looked -after by Japahese

associates of Netaji, but many of them are getting on in years. Sonit; of

them have therefore requested us to take custody of the ashes and transfer

them to India and take a decision on the basis of a national consensus on

what we wish to do with the ashes. This matter was examined in CCPA

en;39 . February 1991 which took the view that -

be served by holding yet another enquiry or by bringing the ashes back to

India at present as this might create .unnecessary tensions- . The matter

was discussed again in the Cabinet on 8 February 1995 and it was decided

that the ashes would not be brought back to India for the present but that

the dependability of the arrangements in Japan should be examined. This

was done and it was felt that we could raise our annual upkeep

contribution from Y 600,000 to Y 1 million.

6. Former EAM (Shri Pranab Mukherice) visited Japan in

September 1995 and visited the Renkoji Temple and also discussed this ,

issue with the Japanese ioreign Minister. 'Elie latter said that there was no

inconvenience invofted in retaining the ashes ill Japan. ha ; personally felt

that it would be bet ter to return them to his homeland and to his family.



LAM said that he would consult Netaji's daughter as the nearest surviving:

kin.

7. EAM visited Germany in October 1995 and met Dr. Anita

prafr, who said that the ashes should be brought to Germany if their return

. to India was a matter of controversy. To this, it was pointed out that Japan

was not in favour of moving the ashes to any third country. She also

discussed the possibility of a suitable memorial for Netaji in India. E4;00/1

made no comment on this.

A view has also been held that Netaji had been captured by

the Russians after the Second World War and had been kept in captivity

there. This is the view of those who believe that Netaji did not die i0 .the

To ascertain the facts On

this matter, we had approached the Russian Government after the collapse

of the Soviet Union. hi October 1995, the Russian Ministry of Foreign

view that Netaji had come to the Soviet Union after the Second World

War. However, the proponents of this view are not satisfied with this, and

wish to see the Soviet records for themselves.

, 9, In the FR from Ambassador Lambah and its enclosed

from Dr. Anita Pfaff, it is recommended that the ashes should be

back to India. However, Dr. Pfaff feels that a national cornShukla)
JS[Pjrequired for this.

I April 98
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10. Getting a national consensus does not appear to be easy,. as

the version of Netaji's death in the air crash is not universally accepted. ,

That being so, doubts are also expressed with regard to the ashes being

those of Netaji. Shri Ashis Ray. (former CNN Bureau Chief here), a great-

nephew of Netaji, had written to PM suggesting a DNA examination, but

this, too, appears unacceptable to other members of the family.

Ultimately, it will require a political consensus among the various political

parties.

l 1. Dr. Pfaff has been to India twice in order to build up a

consensus in favour of' the return of the ashes, but is clearly uncertain

about the results of her efforts. She is equally uncertain about a consensus

within the family. Her last visit was in -January 1998, during which she

ad called on the previous PM. She has, as mentioned above, expressed

the hope that the new Government would take account of her wishes and

bring back the ashes to India.

12. This is Where matters stand at present and a decision needs to

be taken on whether the ashes are indeed those of Netaji and, if so ,

they can now be brought back to India, From the above, it is .

clear that there is no particular urgency in settling this matter. However.,

view needs to be taken on how to deal with this issue in the future. !'

Sevretan . to PN1
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English translation of the News.

*BARTAMAN' CALCUTTA, SEPTEMBER 5, 1989.

RENKOJI TEMPLE BURNT TO ASHES

Tokyo, 4thSeptember ( D. P. A);

According to information

received from Police sources to day, a devastating fire breaking out at

day break has completely destroyed Japan's historic three hundred and

forty five years old Renkoji Buddhist Temple. No one is reported to

A t have injured in this mishap. Information received that the fire broke out

at dawn of the day.

,



rashes to be brought to city by next Independence Day Page 1 of 1

r . E_1N.

otication: The Times Of India Pune; Date:2010 Aug 18; 5' ectio nes City; Page
!'t mber 7

Netaji's ashes to be brought to
city by next Independence Day
TIMES NEWS NETWORK

Pune: City -based World Peace Centre (WPC) will bring the ashes of
freedom f ighter and Azaad Hind Sena founder Subhash Chandra Bose,
who sou'rI l t Japan's assistance for India's freedom movement during
World War II, to Pune by the next Independence Day.

The centre has received clearance from the Union government through
Indo-Japan ,association and the ashes that are currently in Tokyo's Netaj i
Subhash Chandra Memorial will be handed over to the WPC by the next
Independence Day.

Addressing a news conference here on Monday Vishwanath Karad,
chairman of  World Peace Centre, said, "We have communicated with
Kazuo Kaneko and Gen Kurosaki, who look after the Bose Memorial in
Japan. The procedure
for off icial transfer of  the ashes to the centre has been initiated with the
help of Maharastra businessman Balasaheb Deshmukh, who is in Japan
since the past three decades. Homage will  be paid at the Red Fort in New
Delhi and the ashes would be deposited in the Ganga river on August 18
next year." Bose was kil led on August 18 in Japan during the end of WW-
II

Deshmukh, who was also iD -esent for the news conference, said, "I wil l
be assisting the WPC to bring Bose's ashes to his own country and
perform the last ri tuals. Bose has a daughter f rom his German wife, who
is currently in Germany. Attempts to contact her fai led. Since she is the
only sue7essor of the Indian leader, we need her consent to perform the
last rituals. Meanwhile, the Japanese government has permitted the WPC
to init iate the procedure to bring back the ashes."

A file photo of Subhash Chandra Bose d ur in g  h is  v is i t  to  P un e

Adverti$1Ment
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W.P. No. 2003 of 2006

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

Original Side

In the matter of:

An application under Article 226 of the

Constitution of India:

In the mat ter  of:

Shr i  Rudra  Jyot i  Bhattachar jee & Ors

.. .. . . . . . .Petitioners

Versus

Union of India & Ors

. . . . . . . . .Respondents

SUPPLEMENTARY AFFIDAVIT ON

BEHALF' OF THE PETITIOPkERS

Miss Debjani Ghosat

Advocate

Bar Association Room No.2

High Court, Calcutta

Room No. 20B,

10 Old Post Office Street,



lviessage Confirmation Report

Name/Number : 23022045

Page : 1

Start Time : JAN -12-2011 05:14AM WED

Elapsed Time : 00'46"

Mode : STD G3

Results [0.K]

JAN -12-2011 05:15 AM WED

Fax Number

Name



Minis t ry of  Home Affa ir s
IS -II Division

****

'C ' Wing,  9th Floor ,
Lo k  N a ya k  Bhaw a n ,  Kha n  M ar ke t ,

Ne w  D elh i .

Sub: W.P. No. 2003 of  2006 - Shri Rudra  J yo ti Bha t ta c har ya & Ors
Vs.  Union of India 8 5  O rs .

***

A su p p l e me n t ary aff idavit  f i led by th e pe t i t io ne r  in the ab ove Wr it
Pet i t ion has been r eceived in th i s Minis t r y w hich re la t e s to i ssue of the
Re p or t of the Mukher jee Commis s ion of Inqu ir y re la t ing to con tr over sy
over the deat h of Su b ha sh Chandra Bos e. A cop y of the su p p l e me n t ary
pe t i t io n i s  e nc lo sed .

2. So me  o f t h e  An n e xu re s  t o  t h e supple mentary pe t i t ion ar e  fr om the
sec re t / t o p se cr e t fi les of the Pr ime Minis t er ' s Office an d Minis t ry of
Ex ter na l  Aff a i r s ' . In  v ie w of  t h is , the pa r a w ise co mmen t o n the pet i t ion
may be  s ent  to  th is  M inis t r y by 25 th  O c tober ,  2010  to enab le  th is  M inis t r y
to  f i l e  t he  C ou nt er  Af f ida vi t  to  t he s u p p lement a r y  p et i t ion .

3 . The nex t dat e of h ear i ng  i n the case is 19th Novemb er , 2010 an d
before the date affidavit in oppos it ion to the su pp l emen t ary aff idavit is
r equ i r ed t o  b e f i l ed .

En d: As ab ove

.._.
2.

' s e t i 1/ 0

Igtkriet ;4 ) 411r
- - - - - - - -

Ogi 1 ° 1 1 ° .

(K.  Mur
De p u t y Se

Te

id a r a n)

6117196
et

PM 0,  D ir ec tor  (Shr i  Ami t  Agga r wa l) ,  S ou th  Block,  N ew/D el l- i
Dire c to r , J ap a n( Sh .  Sand ee p  Cha kra bo r tv ) ME A,  So u t h /B loc < ,  Ne w
Delhi
MHA UO No.  12014/5/2007-Cdn.  dated 07 ,  October ,  201



Ministry of External Affairs
(East Asia Division)

Reference MT -IA U.O. No.12014/5/2007-Cdn. Dated 7 October, 2010
regarding Writ Petition filed by Shri Rudrct Jyoti Bhattacharya. As the
supplementary petition is on the basis of a news item that the Government of
India has agreed to bring back the ashes of Shri Subhash Chandra Bose to India
by a Pune based NGO namely World Peace Centre, this Ministry confirms that
it has not given any permission to any organization to bring the ashes of Shri
Netaji Subhash Chandra Bose from Japan to India. Therefore, the questions
raised in the supplementary affidavit are not relevant. MI -IA may like to convey
this position to the Honourable Court.

( San ep c:1).akrav tty.4
recta (Eagi Asia)

Tel: 23012536
Fax: 23016514

Shri K. Muralidharan, Deputy Secretary (S), Ministry of Home Affairs,
Lok Nayak Bhawan, Khan Market, New Delhi

2) Shri Amit Aggrwal, Director, Prime Minister's Office, South Block, New
Delhi

MEA U.O. No.S-1974/Dir(EA)/2010 21 October 2010



No .1 2 01 4 /5 /2 0 0 7 -Cd n .
Government  o f India

Minist ry of Home Affairs
IS- II Division

***

Lok Nayak Bhavan, 9th floor,  'C' Wing,
Room No.8,  New Delhi,

Dated the 10th November,  2010

Office M emorandum

Sub: WP No .  2003 o f 2006-  Shri  Rudra Jyot i  Bhatt acharya  & Ors Vs.
Union of India & Ors.

* * *

The  under s igned is  d irec t ed  t o  say t ha t  t he  above  ment io ned  Cour t
case is  coming  up fo r  hear ing on 19th No vember ,  2010.

2. This Minist ry co nt ac t ed Shri Mohd Nizamudd in, Go ver nment
Advo ca t e  in  t he  Wr it  Pe t it io n No . 2003 /2006  -  Rudr a  Jyo t i Bha t t achar ya
86 Or s. Vs. Unio n of India. He has desired to furn i sh a copy of  the
discussion t hat  t oo k p lace  o r 28th August ,1978, regarding t he reply given
by the th e n Prime Minist er Shr i Morar ji ,pesai in the Rajya Sabha in
connect ion with the repor t s of Shahnawaj Co mmit t ee and t he Khosla
Co mmiss ion on t he  is sue o f dea t h o f Net a ji Subash Chandr a  Bo se .

3. The Rajya Sabha Secr et ar ia t may please fu rn ish a copy of  the
discussion tha t took place o n 28th" August , 1978 immedia t e ly. The
mat t er  is  t o  be discussed with ASG,  Ko lkat a High Cour t .

( K Murali
De putyl_ e c r

Shri  K .  Sudhakaran,
Deput y Direc t or,
Rajya Sabha Secretariat ,
Parliament  House ,  New Delh i .

7-5s 0 Qc1 vIck e
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No .1 2 0 14 /5 /2 0 07 -Cd n .
Gover nment  o f I ndia

Minist ry o f Home Affairs
IS- II Division

***

Lok Nayak Bhavan, 9th floor,  'C' Wing,
Room No.8,  New Delhi,

Dated t he 10th November ,  2010

Office Memorandum

Sub: WP No.  2003  of  2006-  Shri  Rudra Jyot i  Bhat tacharya  & Ors Vs.
Union of India tis Ors.

* * *

The und ers ign ed is  d ir ec te d  to  r efe r  to  th is  Min is t ry's  UO o f e ven
nu mb e r da t ed 7th October , 2010 calling for commen ts on the
Supplemen tary Pet it ion file by Shri Suro jit Das Gu pta , t he second
pet it ioner  in  t he abo ve  sa id pe t it io n by 25t h Oct ober ,  2010  to  enable  t his
Minist ry to  file  t he Counter Affidavit  t o  t he Supplementary pet it ion.

2. The comments on th e .  Su pp leme n ta ry Pet it ion has no t been
received so  far. Since the next dat e of hearing in this case is 19th
No vember ,  2010  and  t he  t ime  is  ve r y sho r t  fo r  filing  t he  Supp lement a r y
Affidavit ,  it  is  request ed t o  expedit e  t he comment s in o r der  t o  prepare t he
affidavit  in opposit ion t o  t he supplementary affidavit  in t ime.

(K. Mural
Deputy Secre t ary t o  t he

Tel: 2
Shr i Amit  Aggarwal,
Director, -
Prime Minister 's Office
South Block,  New Delhi.

P e l o g,

)01111Noo8,

a_rwl)
Ind ia
71 96



No .1 20 1 4 /5 /2 00 7 -Cd n .
Government  o f India

Minist ry of Home Affairs
IS- II Division

* * *

Lok Nayak Bhavan, 9th floor,  'C' Wing,
Room No.8,  New Delhi,

Dated t he 10th November ,  2010

Office  Memorandum

Sub: WP No .  2003 o f 2006-  Shri  Rudra Jyot i  Bhatt acharya  & Ors Vs.
Union of India & Ors.

* * *

The  u nde rs ign ed  i s  d ir ec ted  to  r efer  to  th is  Mini s t ry U.O. of even
numb er date d  7 th  Octo ber ,  20 10. The c ase  is  co ming up  for  h earin g on
19th November,  2010.

2. This Minist ry co ntac t ed Shri Mohd Nizamudd in, Go ver nment
Advo ca t e  in  t he  Wr it  Pe t it io n No . 2003 /2006  -  Rudr a  Jyo t i Bha t t achar ya
86 Ors V.s Union of India.  He desired the following:-

(i) The s ta temeht of  the fo rmer Pr ime Minist er Sh ri Morarji
Desa i in  Pa r liament  on Ne ta ji Subash Chandr a  Bo se .

(ii) Is  i t  a  fac t  t ha t  a shes  kep t  in  Renkoj i  t emp le  in  J apan are
that  of Ne ta j i  Su ba sh  Ch a nd ra  Bo se ?

(iii) How do Go ver nment confirm tha t t he plane cra sh ed a t
Taiho ku in Japan on 18th Aug 19 45 did no t ca r r y Netaji
Subash Chandra  Bose ? Or i f  h e died in the plane crash ,
ho w do  Go vt .  co nfir m t ha t  Ne t a ji Subash Chandr a  Bo se  was
t rave ling in  t hat  plane.

(iv) A co py o f t he  de t a ils  o f t he discuss io n t ha t  t o o k place  in t he
Cabinet par t ially reject ing the repor t of the Mukher jee
Co mmiss io n Repor t .

(v) Why Go vt .  o f I nd ia  can no t  t ake  an independent  dec is io n o n
the  Jus t ic e Mukher jee Commission of I nqu ir y Repo r t  when
Par liament  did no t  ar r ive at  t he spec ific  decision.

3. The  Co unsel  has  re que ste d  MHA to  d iscuss  th is  ma tte r  w ith  ASG,
Ko lka t a  High Co ur t .  Ther e fo r e  it  is  request ed  t o  fu rnish t he  info r mat io n
o n the  abo ve po in ts immedia t e ly in o rder  t o appr ise t he ASG,  Ko lkat a



2

High Cour t . While furn ish ing info rmat ion it may kind ly be info rmed
whet he r the above info rmat ion can be furn i shed if available in yo ur
reco rds and also  whe the r  t he  same cou ld be  handed o ver  t o  Ko lkat a  High
Cour t  in co nnect io n with t he  abo ve ment ioned Cour t  case.

Shri Amit  Aggarwal,
Director,
Prime Minister Office,
South  B lock,  New Delhi

Sandeep  Chakraborty,
Director,  Japan,
Ministry of External Affairs,
Sout h Block,  New Delhi .
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10 Nov 15 13:10 Faisal Farook 913322906743 p.1 r2e1r5 ,,,

FAROOK M. RAZACK

Dear Shri Muralidharan,

N d

ADDITIONAL SOLICITOR -GENERAL
OF INDIA

12 th Nov ember  2010

Re: W. P. No. 2003 of 2006

Rudrajvoti Bhattacharya & Ors. vs. Union of India & Ors.

With

W. P. No. 27541 (W) of 2006

Ashim Kumar Ganguly & Anr. vs. Union of India & Ors.

With

W. P. No. 8215 (W) of 2008

Subhash Chandra Bose vs. Unionof India & Ors.

The aforesaid matters are coming up for hearing before the learned Division Bench

of the Hon'ble High Court at Calcutta on 19th November 2010. On the last occasion

i.e., on 10thSeptember 2010, the matter was heard out at length. The issue raised by

the learned Counsel appearing for the petitioners was relating to a publication made

by Pune Times, a Pune based newspaper on 18th August 2010 wherein it had been

stated that some activists have obtained permission from the Central Government to

bring the ashes of Netaji Subhash Chandra Bose kept in the Renkoji Temple at Japan

to India. It was submitted by me that neither the Ministry of Home Affairs nor the

Ministry of External Affairs had given any clearance in respect of the matter raised in

the news item, which appeared in Pune Times on 18th August 2010. A communication

dated 6th September 2010 issued by the Ministry of Home Affairs in this regard which

had been received by me was submitted before the Hon'ble Court. At this juncture

two supplementary affidavits were filed by the petitioners regarding these facts and

the same was taken on record. Prayer was made by me for leave to file an affidavit-

in -opposition to the supplementary affidavits filed in Court. Leave was granted and
matter has been fixed for final hearing on 19thNovember 2010 at 2.00 PM.

Page 1 of 3
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On earlier occasion, when the matter had been heard certain queries were raised by

the Hon'ble Court which had been communicated to Shri Amarchand, Under

Secretary, Government of India, Ministry of Home Affairs when he had visited me at

my Chamber. However, I have not received any reply in respect thereof. The said

queries have also been informed to you verbally over the phone. I once again

highlight the said queries raised by the Hon'ble Court hereinbelow for your

instructions:

1. The Action Taken Report pursuant to the filing of Justice Mukherjee

Commissions Report, interms whereof, the Government has not accepted the

findings of Justice Mukherjee Commission does not disclose any reasons.

Therefore, as no reasons have been disclosed the said Action Taken Report is

bad in law. Accordingly, I was asked by the Hon'ble Court to apprise them

whether any reasons were given by the Central Government for rejection of

Justice Mukherjee Commission's finding.

2. Whether there are any documents supporting or negativing the statement

made by Shri Morarji Desai, the then Prime Minister of India in Parliament on
28th August 1978 which is highlighted at page 14 of the Justice Mukherjee

Commission Report Volume 1?

3. Whether Shri Tarakeshwar Pal, learned Counsel appearing for the

Government of India had been briefed by the Central Government to

represent the Union of India before the Justice Mukherjee Commission and

whether he represented the Central Government in the said capacity and

advanced arguments on its behalf? (Note: There is lot of controversy

regarding this fact because at page 36 of Justice Commission Report Volume

1, it has been stated that Shri Tarakeshwar Pal, learned Counsel appearing for

the Government of India had made submissions)

Your instructions on the aforesaid queries is very essential and the same may,

therefore, be immediately communicated to me.

Page 2 of 3
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Besides, kindly let me know whether there is any document or Rule or any statutory

provision which provides that decisions taken by full Cabinet cannot be disclosed

before a Court of Law. This is required because I was told by Shri Amarchand, Under

Secretary that the Action Taken Report whereby the findings of Justice Mukherjee

Commission was not accepted was the decision of the full Cabinet.

I have not yet received the affidavit -in -opposition drafted by the junior Counsel in
answer to the supplementary affidavits filed by the writ petitioners on 10th

September 2010. I am instructing the learned Advocate concerned to prepare the

same immediately, if he has not done it so far, so that the same maybe affirmed

before the date of the hearing and filed in Court.

As the final hearing is likely to take place on 19th November 2010, I would request
you to come down to Kolkata on Thursday the 18thNovember 2010 so that necessary

instructions may be obtained relating to the cases in question.

With warm regards,

Yours sincerely,

(FAROOK M. RAZACK)

Shri K. Muralidharan,

The Deputy Secretary (Security),

Government of India,

Ministry of Home Affairs,

New Delh i

Page 3 of 3



To

Most Immediate
Court Case

No .12 0 14 /5 /2 0 07 -Cd n .
Government  o f India

Minist ry o f Home Affairs
IS- II Division

* * *

Lok Nayak Bhavan, 9th floo r,  'C' Wing,
Room No .8,  New Delhi,

Dated t he 16th November ,  2010.

Shr i Farook M.  Razak,
Addit ional So licito r General Kolkata,
19,  Balu Hakak  Lane,
Park Circus,
Ko lkat a-  700 017

Sub: W.P. No. 2003 of 2006
Rudrajyoti Bhattacharya & Ors. Vs Union of India & Ors.

With
W.P. No. 27541 (W) of 2006
Ashim Kumar Ganguly & Anr. Vs Union of India & Ors.

With
W.P. No. 8215(W) of 2008
Shri Subhas Chandr Basu & Ors Vs. Union of India & Ors.

* * *

Sir,

I am directed to refer to your letter dated 12th November, 2010 on the

above mentioned subject and to say that no record of the deliberations/

discussions of the Cabinet have not been circulated to the Ministry of Home

Affairs and only the final decision of the Cabinet are issued to this Ministry in the

form of minutes of the meeting.

2. As regard documents concerning the statement made by Shri Morarji

Desai, the then Prime Minister of India in Parliament on 28th August, 1978 are

concerned, no documents are available in MHA and were also not available

when JMCI took cognizance of the statement of the former Prime Minister. This



has been mentioned in the subsequent paragraph on Page 14 onwards of Vol -1

of the Report of the JMC1 (copy enclosed).

3. This Ministry has not been despite all efforts able to lay its hands on the

documents concerning the appointment of Shri Tarakeshwar Pal, learned

Counsel on his appointment of any submission made by him on behalf of Central

Government.

faithfully,

r '
(K.  Mu 41iiharan)

Depyty Secr et ary t o  t he Go . . bf a a
T- : 'PA
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To
Shri Farooq M. Razak,

\ _- Addit ional Solicitor  General Kolkata ,
19 ,  Balu  Hakak Lane,
Park Cir cus,
Kolkata-  700 017

2$ toti

20 1 4 /5 / 2 00 7 - Cd n .
vernment  of  India

Ministry of Home Affairs
I IS- II Division

* * *

Lok Nayak Bhavan,  9th floor , 'C ' Wing,
Room No.8,  New Delhi,

Da ted the 24th November ,  2010.. -

. _ 41:19(11 A i  -41 I
Ire

,
I

25 NOv )011

Sub: (i) 2003/2006 Rudra  Jyot i  Bha ttacha rya  Vs .  Union of  India  86  Ors

(i i)  27541 of  2006 -  Ashim Kumar Ganguly 86 Ors  Vs .  Union of India 86
Ot her s

WP No. 8215(W)/08 - Subhas h Chand ra Basu 86 Ors Vs. Union of
India 86 Ors.

** *

Sir,

T his  let t er  is  in pur suance of  the discuss ions  86  br ief ing held with you in

Kolka t a  in you r  Cha mb er  and  t he hea r ing which  took p lace b efore  the C ou r t  of

Chief  Jus tice on 19th November ,  2010 a t  2 .00  P.M. I t  had been mentioned by the

Advoca te  of  the Pet i t ioner s  tha t  the Cou nter  Aff ida vit  had not  been f i led  in the

Wr it  Pet it ion No.  8215(W) of  2008-  Subhash Chandra  Basu  86 Ors Vs .  Union of

India  &Ors . T he H on'b le Cou r t  ha d dir ected  tha t  the  Union Government  should

f i le  t he a ff idavit  on  t hi s  pet i t ion  a nd f ina l  hea r ing wi l l  now ta ke p la ce on 13th

Ja nua r y, 2 01 1 .

2. In this connect ion it ma y be conveyed tha t a copy of the pa rawise

comments had been se n t  t o Smt . S. Bha t ta cha rya , Minis t ry of  Law, Kolka ta

Bra nch on  2 . 4 .2 009  and r eminder s  had  a l so been s ent  to  her  for  for war ding t he

draft affidavit to Ministry of Home Affairs bu t the same have not yet been

received in sp it e of  r epea t ed r eminder s . A cop y of  t he p a r a wis e comment s  ha d

a lso been  handed over  per sona l ly t o Shr i  T .K.  Ghos h.  Government  Advoca t e on

14.5 .2010 by Shr i Arnar Chand , Under Secretary, MHA, when he wa s in



4,

Kolkata . A copy of  the p r awise comments  ha d a lso  been handed over  to you  by

Smt.L.P. Shr ivastava , US, MHA and Smt . B.K.Rekhi, Section Officer, MHA

du r ing  their  v is i t to Kolka t a  on 08.7.2010. They had also appr ised Smt . S.

Bhat tacharya  of  the fact  that  the Minis t ry had not  received the dra ft  aff idavit  t il l

then whe re as a copy of the pa rawise comments had been se nt to her on

2.4 .2009. She had  sp oken t o Shr i  T .K .  G hos h a nd d i r ec ted  h im to  pr ep a re  the

dra f t  a ffidavit  and sent  to the Minist ry. She had dir ected Smt .  L .P .  Shr ivas tava

that  the a ff idavit  so r eceived may be got  affi li iied before the Oath Commissioner ,

High Cour t  of  Delh i  and sent  to them a long wi th 4  copies  ther eof  for  f i l ing,  but

the sa me ha s  not  b een  r eceived  a s  yet . A copy of  let t er  da ted 13th Ju ly,  2010

wr it t en to Shr i  Ghosh in this  r ega rd is  enclosed. Also a  copy of let ter  dated 22nd

Sept ember , 2010 wr it t en to Smt . S. Bha t t a cha r ya is also enclosed for

informat ion.

3. In view of the above posit ion, it is r equ es t ed tha t you ma y kindly

per sona lly look int o the ma t ter and also reques t you to coordina te the case

per s ona l ly  wi t h  a l l  t he  concer ned  G over nment  Advoca t es  a nd  a r r a nge t o  s end

the draft  affidavit  to this Ministry a t  the ear liest  i. e.  by 8th December ,2010.

Ends :  As  a bove

Yours fa ithfully,

(K.  Mural\i ) h r n )
Deputy Secreta ry to the ..g; I I V t  . Off dia

- - - - Tel: 2461 ,196

Smt . S. Bha t tacha r ya , Senior  Centr al  Government  Adv,6catel and
Inch arge,  Branch Secretar ia t ,  Kolka ta

5 7 "



BY SPEED POST

No.I/ 12014/6/200t-Cdn.
Ministry of Home Affairs

Internal Security Division -II

9th Floor, 'C' Wing,
Lok Nayak Bhawan,

New Delhi, the 2 3 . rd September, 2010.

Ms. S. Bhattacharya
Joint Secretary & Legal Adviser,
Ministry of Law and Justice,
Deptt. Of Legal Affairs,
11 Strand Road, Kolkata-700001

SEP MU

Subject: W.P. No. 8215(W)/08 filed by Shri Subash Chadra Basu & others
Vs. UOI & others

Madam,
am directed to refer to your letter No.

592/Home/2008/Lit.III/2053/3248 dated 3.9.2010 on the above subject and to
convey that a copy of parawise comments of this Ministry on the writ petition has
been sent to you vide this Ministry's letter of even number dated 2.04.2009
followed by reminders.

During the visit of undersigned aiongwith Smt. L.P. Shrivastava. Under
Secretary to Kolkatta on 9th July, 2010, we had met yourself and drawn your
attention to the above fact. It was also mentioned that a copy of parawise
comments were handed over to Shri Ghosh on 10.5.2010 by Shri Amar Chand,
Under Secretary. Yourself had assured that Shri T.K.Ghosh would be asked to
prepare affidavit and directed him to send the same to the Ministry which could be
typed on green sheet and affirmed by the Oath Commissioner and for that purpose,
Under Secretary need not visit Kolkatta again. The necessary affidavit in W.P. No.
8215(W)/08 has not been received as yet.

Attention is invited to this Ministry letter of even number dated 15.7.2010
addressed to Shri T.K.Ghosh, Advocate appointed in this case with a copy to you
for information (Copy enclosed). It is requested to get the affidavit prepared on the



bases of parawise comments furnished by the Ministry in order to got it  affirmed
by the Oath Commissioner as suggested by you.,

Copy 7 -'f".7
t.°

f\e 23 SEP 2010

Yours faithfully,

Sect ion Officer
22.09.2010

Shr i Faro oq M.  Razak,  A ddi t ional S olic itor  General,  Ko lkata .  A  co py r ------'
/ \ AofspGadraw.ise thevis i t

of t ihkis tMinis8troy7w2e0rewa lso  handed over  t o  thex
,,q , ,

.....



No.12014/6/2008-Cdn.
Ministry of Home Affairs

IS -II Division

Shri T.K. Ghosh
Advocate, Bar Association,
Room No. 2, Calcutta High Court
Kolkata.

-Cp-Q, P uss

9th Floor, 'C ' Wing, Lok Nayak

Bhavan, Khan Market, New
Delhi, dated the 13th July, 2010.

JUL 2010

Subject: Petition No. 8215 (W) of 2008 - Subhash Chandra Basu Vs Union
of India

Sir,

I am directed to invite your attention to the copy of parawise comments
on the above writ petition handed over to you by Sh. Amar gland,  Under
Secretary, MHA on his visit  to Kolkata on 14.5.2010 on the 'directions of
Senior Counsel Shri R.N. Das. In this connection your letter dated 12.4.2010
addressed to Senior Govt. Counsel (Shri R.N. Das) on the subject refers.

2. I am also directed to say that Smt. S. Bhattacharya Addl. Govt.
Advocate/ Incharge, Branch Sectt., Kolkata has also discussed this matter with
you on 9.7.2010 and directed to finalize the affidavit in consultation with
Additional Solicitor General, Sh. Farooq Razak. The same may be done within
this week to enable the undersigned to obtain the approval of higher authorities
before it is got affirmed by the Oath Commissioner, Delhi High Court.

3. An urgent action is requested.

Yours faithfully,

Ls-
(Smt. L.P. Shrivastava)

Under Secretary to the Govt. of India



Copy to: c7A
7

1,z Additional Solicitor General, Sh. Farooq M. Razak, 19, Balu Hakak
Lane, Park Circus, Kolkata- 700017.
Smt. S. Bhattacharya, Additional Advocate/Incharge, Deptt. Of Legal
Affairs, Branch Sectt., 11 Stand Road, 2 nd Floor, Kolkata- 700001 w.r.t.

"the discussions with her on 9.7.2010 at Kolkata.
3. r Shri R.N. Das, Senior Govt. Council, High Court Kolkata with reference

to his discussions with Sh. Amar Chand, Under Secretary, MI -IA on
14.5.2010.



USHA SHARMA
"INT SECRETARY

Ref. No.:R8425/2010-Ed(E)

Sir,

RAJYA SABHA SECRETARIAT
PARLIAMENT OF INDIA

PARLIAMENT HOUSE ANNEXE
NEW DELHI -110 001

TEL.: 23034239, 23016431
TELEFAX : 23012522

E-MAIL: usharma@sansad.nic.in

2)4Date2 November;2010

Kindly refer to my earlier letter dated 16 th November, 2010 for providing a copy of the

discussion that took place on 28th August, 1978 regarding the reply given by the then P.M. Shri

Morarji Desai in the Parliament in connection with the reports of Shahnawaj Committee and the

Khosla Commission on the issue of death of Netaji Subhash Chandra Bose. As it was mentioned

in your office memorandum dated 10th November, 2010 that said discussion had taken place in

Rajya Sabha on 28t1 August, 1978, accordingly it was forwarded to Shri S.D. Nautiyal, Director

(R&L), Rajya Sabha for supplying a copy of the said discussion that took place on 28th August,

1978. However after dispatch of said letter to you, Research & Library Section, Rajya Sabha

detected and verified that said discussion actually took place in Lok Sabha and not in Rajya

Sabha. As the said discussion pertains to Lok Sabha, you are, therefore, requested to approach

the Lok Sabha Secretariat in this regard.

With regards,

Shri K. Muralidharan,
Deputy Secretary(S), IS -II Division,
Ministry of Home Affairs,
Lok Nayak Bhavan, 9th floor,
'C' Wing, Room No.8,
New Delhi

Yours sincerely,

,
(USHA SHARMA)

2- 3
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No .1 2 01 4/5 /2 00 7 -Cdn .
Government  o f India

Minist ry of Home Affairs
IS- II Division

** *

Lok Nayak Bhavan, 9th floor,  'C' Wing,
Room No.8,  New Delhi,

Dated t he 24th November,  2010
Office  Memorandum

Sub: WP No.  2003 of  2006-  Shri  Rudra Jyot i  Bhattacharya  & Ors Vs.
Union of India & Ors.

* * *

The unders igned  is  d irec t ed  t o  say t hat  t he  above ment io ned  Co ur t
case is  coming up fo r  hear ing  on 13 th Januar y,  2011.

2. This  Minis t ry cont ac t ed Shr i Faro oq M.  Razak,  Addit io nal So licit o r
Genera l. Ko lkat a, in the Writ Pet it ion No .2 00 3/20 06 Rud ra Jyo t i
Bha t t acharya 86 Ors .  Vs Union o f India .  He has  desired  t o  furnish a  co py
of  the discussion tha t took place on 28th Augus t ,1978 , regar ding the
reply given by the th e n Prime Minist er Sh ri Morarji Desai in the Lok
Sa b h a  in  c on n e c t io n  with  th e  r e p or t s  o f Sh a hn a wa j Co mmitte e  a nd  th e
Khosla Commission o n the igsue of disap pearance of Netaji Subash
Chandr a  Bo se .

3. The Lok Sabha Sec re tar ia t  is  re que sted to furn i sh a  copy of the
discussion tha t took place on 28th Augus t , 19 78 immediat ely. The
mat t er  is  t o  be discussed with ASG,  Ko lkat a High Cour t .

Shr i S.K. Ganguly,  ,
Under  Secre t ar y,
Lok  Sabha Sec re t ar ia t ,
Par liament  House,  New Delhi.

i s s Q(31 vide,

P 31 0 g

ci I tt( t .

Lssf121
(Smt .  L.P. Shrivastava)

Under  Secretary t o  the Govt .  of India
Tel:  24610467



To

No. 1 2 01 4 / 5 /2 0 0 7 -C dn.
Government  of  India

Ministry of Home Affairs
IS- II Division

* * *

Lok Nayak Bhavan,  9th floor ,  'C ' Wing,
Room No.8,  New Delhi,

Da ted the 24th November ,  2010.

Shri Farooq M. Razak,
Addit ional Solicitor  General Kolkata ,
19 ,  Balu  Hakak Lane,
Park Circus,
Kolkata-  700 017

Sub: (i) 2003/2006 Rudra  Jyot i Bha t tacharya Vs.  Union of India  86  Ors

(i i) 27541 of 2006 -  Ashim Kumar Ganguly 86  Ors  Vs .  Union of India 86
Ot her s

WP No. 8215 (W) /08 - Subhas h Chand r a  B as u 86 Ors  Vs . Union of
India  & Ors.

* * *

Sir,

This  let t er  is  in pur suance of  the discuss ions  86  br ief ing held with you in

Kolka t a  in your  Chamb er  and the hea r ing which took p la ce before the C ou r t  of

Chief  Jus tice on 19th November ,  2010 a t  2 .00  P.M. I t  had been ment ioned by the

Advoca te  of  the Pet i t ioner s  tha t  the Cou nter  Aff ida vit  had not  been f i led  in the

Wr it  Pet it ion No.  8215(W) of  2008-  Subhash Chandra  Basu  86 Ors Vs .  Union of

India 86 Ors. T he Hon'b le Cour t  had d ir ected tha t  the Union Government  s hould

f i le  t he a f f ida vi t  on th is  p et i t ion  a nd f ina l  hea r ing  wil l  now t ake p la ce on 13th

Ja nu a r y , 20 1 1 .

2. In this connect ion it may be conveyed tha t a copy of the pa rawise

comments ha d been se nt to Smt . S. Bha t tacha r ya , Minist ry of Law, Kolka ta

Bra nch on  2 .4 . 200 9 a nd r eminder s  had  a l so been sent  t o her  for  f or war ding t he

draft affidavit to Minist ry of Home Affairs bu t the sa me ha ve no t yet been

received in sp i t e of  r epea ted r eminder s . A cop y of  the pa r awis e comment s  ha d

a lso  been ha nded over  p er sona l ly t o Shr i  T .K.  Ghosh.  Government  Advoca te  on

14.5 .2010 by Shr i Amar Chan.d, Under Secreta ry, MHA, when he was in



Kolkata . A copy of  the p r awise comments  ha d a lso  been handed over  to you  by

Smt.L.P. Shr ivas tava , US, MHA and Smt . B.K.Rekhi, Sect ion Officer, MHA

du r ing  t hei r  v i s i t to Kolka ta  on 08.7 .2010. They ha d also appr ised Smt. S.

Bhat tacha rya  of  the fact  tha t  the Minis try had not r eceived the dra f t  aff idavit  t il l

then whereas a copy of the pa rawise comments had been se nt to her on

2.4 .2009. She had  s p oken to  Shr i  T . K .  Ghosh  a nd d ir ec t ed  h im t o pr epa re  the

dra ft  a ff idavit  and sent  to the Minis try. She had dir ected Smt .  L .P .  Shr ivas tava

that  the a ff idavit  so received may be got  a ff ii ii ied before the Oath Commissioner ,

High Cour t  of  Delhi  and  sent  to them a long wit h 4  copies  t her eof  for  f i l ing,  but

the sa me ha s  not  b een  r eceived  a s  yet . A copy of  let t er  da ted 13th July,  2010

wr it t en to Shr i  Ghosh in this  r ega rd is  enclosed. Also a  copy of let ter  dated 22nd

Sept ember , 20 10 wr it t en to Smt . S. Bha t t a cha r ya is also enclosed for

informat ion.

3. In view of the above posit ion, it is r equ es t ed tha t you ma y kindly

per sona lly  look into the ma t ter and also req ues t  you to coordina te the case

per sona lly with a ll the  concerne d  Gove rnment  Advocate s  and  ar range  to  send

the draft  affidavit  to this Ministry a t  the ear liest  i.e.  by 8th December  ,2010.

Yours fa ithfully,

..-- .

Ends :  As  a bove
(K. Murall h4rari)

Deputy Secreta ry to the Govt .  dr india
- -- - Tel:  24617196

Copy to:
Smt . S. Bha t ta cha rya , Senior  C ent r a l  G over nment  Adi) ca t el and

Incha rge,  Branch Secreta r ia t ,  Kolka ta
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Subject:

Most Immediate

PRIME MINISTER'S OFFICE
[POLITICAL SECTION]

& Ors Vs. Union of India & Ors.

Reference is invited to  Minist ry of Home Affairs OM no. 12014/5/2007-
Cdn. dated 7.10.2010 and dated 10.11.2010, on the above subject.

9. Records that have been enclosed with the supplementary affidavit relates to
the following three files, which have been declassified:

(a)
(b)
(c)

File no. 23(11)/56-57 PM
File no. 800/6/C/1/90-Pol
File no. G-12(3)/98-NGO

[note 1 to 6 and cons. 1 to 35]
[note 1 to 5 and corn. 1 to 126]

3. The file ment ioned at sl.  (a) has been transferred to the National Archives
of India, vide this office's letter no. D.28014/2/2009-PMD dated 15.7.2010.
Therefore, MHA may directly take up the matter with NAI for accessing /
obtaining the relevant record. The files listed at sl. (b) and (c) are sent herewith,
so that Home Ministry may itself frame consolidated paragraph -wise comments.

4. In respect  of the five points ment ioned in MHA's OM no. 12014/5/2007-
Cdn. dated 10.11.2010, it  is stated with regard to  point (i)  that records of PM0
have been checked and no such statement has been found. However, points (i) and
(iv) concern records that are to be maintained by the Secretariats of the Houses of
Parliament and the Cabinet Secretariat , respectively. As regards point  (ii) , the
Ministry of External Affairs has been dealing with this issue and has already'
responded to MHA vide OM no. S-1974/Dir(EA)/2010 dated 21.10.20110;  PM0
has no specific information on this point. With regard to points (iii)  and (v), it
may be noted that the Ministry of Home Affairs is it self the nodal Ministry
concerned.

(Amit Agrawal)
Director

Tel. 2301 2613
Fax No. 23016857

Deputy Secretary (S), Ministry of Home Affairs [Shri K. Muralidharan]
PM0 ID no. 1596776/PM0/2010-Pol Dated: 12.11.2010
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Most Immediate

PRIME MINISTER'S OFFICE
[POLITICAL SECTION]

Subject: Writ Petition no. 2003 of 2006 Shri Rudra Jvoti
Bhattacharva & Ors Vs. Union of India & Ors.

kl
/ Reference is invited to Ministry of Home Affairs OM no.

12014/5/2007-Cdn. dated 7.12.2010 and this office's ID note no.
1596776/PM0/2010-Pol dated 12.11.2010, on the above subject.

2. The file no. 23(11)/56-57 PM and 23 (ii)/56-57 PM are same. Hence,
the matter may be directly taken up with National Archives of India.

3. With regard to parawise comments, position regarding all the points
had already been made clear, i.e.  point (i) that records of PM0 have been
checked and no such statement has been found. However, points (i) and (iv)
concern records that are to be maintained by the Secretariats of the Houses
of Parliament and the Cabinet Secretariat, respectively. As regards point
(ii), the Ministry of External Affairs has been dealing with this issue and has
already responded to MI -IA vide OM no. S-1974/Dir(EA)/2010 dated
21.10.2010; PMO has no specific information on this point. With regard to
points (iii) and (v), it may be noted that the Ministry of Home Affairs is
itself the nodal Ministry concerned.

(Ashish G
0
upta)

Director
Tel. 2301 7442

Fax No. 23016857

Deputy Secretary (S), Ministry of Home Affairs {Shri K. Muralidharan]
PM0 ID no. 1596776/PM0/2010-Pol Dated: 12.11.2010



COURT CASE
OUT TODAY

No.12014 /
Government  o f India

Minist ry of Home Affairs
IS- II Division

** *

Lok Nayak Bhavan, 9th floor,  'C' Wing,
Room No.8,  New Delhi,

Dated the 7th December ,  2010

Office Memorandum

Sub: WP No .  2003 of  2006-  Shri  Rudra Jyot i  Bhat tacharya & Ors  Vs.
Union of India & Ors.

* * *

The unders igned is directed to refer to PM0 ID
No.1596776/PM0/2000/Po l da t ed 12th November 2010 o n the above
ment io ned  subjec t  and  t o  say t ha t  seven ext rac t s  fr o m t he  fo llo wing  file s
have  been enclo sed  in t he supplement ary wr it  pe t it ion.

(i) No.23 (ii)156-57 PM
(ii) No.25/4/NGO/Vol-2 (LW -KW)
(iii) No.25/4/NGO/Vol-2(LW-KW)
(iv) No.25/4 /NGO/Vol-2 (LW -KW)
(v) No.25/4/NGO/Vol-2(LW-KW)
(vi) No.25/4/NGO/Vol-2(LW-KW)
(vii) No.G-12(3)/98-NGO

However, comment s  have  Aao t  been r ece ived fr om the PM Office on the
co nt ent s o f t he abo ve  pa ragr aphs ment io ned in re spect  o f t he  above  said
files.  The file  No . list ed at  (vii)  above i. e , .  No .G-12(3) /98-NGO have been
received from the Pr ime Minister 's Office  b ut  the ir  c omme nts ha ve  no t
been received.

2. I  a m a lso  d i r ec ted  to  s ay th a t  i t  h a s  b ee n  me n tio ne d  th a t  the  fi l e
No. 23(11) /56-57 PM has  been sent  t o  Na t ional Archives  o f Ind ia  but  t he
co nt ent s o f t he para-4 of t he supp lementa ry wri t  pe t i t ion relat e to file
No.23(ii)/56-57 PM. Therefore pa ra wise co mme n ts ma y be provided
immedia t e ly t o  enable  t his  Minis t r y t o  fr ame su it able  d r a ft  r ep ly fo r  t he
Hon'ble Co ur t  a s t he case is  co ming up  fo r  final hea r ing on 13 t h Januar y
2011.

0/
Shr i Amit  Aggarwal,
Director,
Prime Minist er 's Office

(K. Mur
Deputy Secret ary t o  t he Gov

46

aran)
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PM0 ID no. IT-, Dated: 29.12.2010

PRIME MINISTER'S OFFICE
[Political Section]

Subject: Writ Petition no. 2003 of 2006 Shri Rudra 3yothi
Bhatacharya & Ors Vs. Union of India & Ors.

*****

In response to telephonic conversation, regarding the matter, it
is to inform that the file no. 25/4/NGO/Vol-2(LW-KW) does not
belong to this office. However, MEA's UO note no. S-
1974/Dir(EA)/2010 dated 21.10.2010 clarifies that the information
sought is available with MEA.

2. Accordingly, it is requested that Ministry of Home Affairs may
consult Ministry of External Affairs in the matter. I t is further
requested that MHA may kindly frame suitable para-wise comments.

/
(Ashish Gupta)

Director
Tel.: 2301 7442

Ministry of Home Affairs
v") [Attn: Shri K. Muralidharan, Deputy Secretary (S)]



DEC -29-2010 16:47 From:WO
To: 24617196 Pa9e:1

PRIME MINISTER'S OFFICE
[Political Section]

Subject: Writ Petition no. 2003 of 2006 Shri Rudra 3yothi
Bhatacharya & Ors Vs. Union of India & Ors.

* * * * *

In response to telephonic conversation, regarding the matter, it
is to inform that the file no. 25/4/NGO/Vol-2(LW-KW) does not
belong to this office. However, MEA's UO note no. S-
1974/Dir(EA)/2010 dated 21.10.2010 clarifies that the information
sought is available with MEA.

2. Accordingly, it is requested that Ministry of Home Affairs may
consult Ministry of External Affairs in the matter. I t is further
requested that MHA may kindly frame suitable para-wise comments.

(Ashish Gupta)
Director

Tel.: 2301 7442

Ministry of Home Affairs
[Attn: Shri K. Muralidharan, Deputy Secretary (S)]

PM0 ID no.15967TG/PM0/2010-Pol Dated: 29.12.2010

yt



JOINT SECRETARY

Dear  Shr i Gau tam Bambawale ,

Court  Case
Most  Immedia te

DO No .  I -1 2 0 14 /5 /2 00 7 -Cdn

New Delhi dat ed the December ,  2010

A Supplement ar y Affidavit  t o  Wr it  Pet it ion No. 2003 of 2006- Shri

Rudr a Jyo t i Bhat t achar ya  86 Or s Vs . Unio n o f I nd ia  86 Ors  has  been filed

by Sur ajit Da sgu pta in the Kolkata High Cour t . On the alleged

disappe arance of Netaji Subhash Chandra Bose and br inging back of

ashes  from Renkoj i  Temple ,  Japan. The  Supplementa ry Affidavit  was sent

to  Dir ect o r  ( Japan)  o n 7 .10 .2010. The info rmat ion received  vide MEA UO

1,014 No. S- 1974 /Dir ( E A) /2010 da t ed 21 . 10 . 2010 is not sufficient enough to

pr epar e  co mment s  o n pa r a  5  , 6  857 as  no t ingquo t ed in  pa r a 4 (ii), (iii), (iv)

).4 4-1. and (v) of the Supp lementary Affidavit ar e from MEA's File No.

25/4/NGO/Vol-2(LW-KW).

2. I sh al l  be  gra tefu l  i f  you  co uld  furn i sh  p a ra ,w ise  c omme nts  o n  th e

above ment ioned po int s o f t he  Supplementar y Affidavit  in o rde r  t o  p repare

counter  affidavit  by MHA on behalf o f MEA also ,as t he case has been fixed

fo r  final hea r ing on 13.01  2011.

Yours sincerely,

(Rasberfi Goel)

Shri  Gau tam Bambawa le ,
Jo int  Secret ar y (Far  East ) ,
Minist ry of External Affairs,

AA 10-t-10. Art,z &IL;
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Rashmi Goel
Joint Secretary (IS -II)
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Dear L L

Case/Most  Immediate '
'411R.d

GOVERNMENT OF INDIA

kiLl

MINISTRY OF HOME AFFAIRS

ci)(t) I UT9
LOK NAYAK BHAWAN, KHAN MARKET

1 t -A-110003
NEW DELHI -110003

D. 0. No. I-12014/5/2007-Cdn.
December 31, 2010

A supplementary Affidavit to Writ Petition No.2003
Rudra Jyoti Bhattacharya & Others Vs. Union Of India & Others has been
filed by Surajit Dasgupta in the Kolkata High Court on the alleged
disappearance of Netaji Subhash Chandra Bose and bringing back of ashes
from Renkoji Temple, Japan. The Supplementary Affidavit was sent to
Director (Japan) on 7.10.2010. The information received vide MEA U.O.
No. S-1974/Dir(EA)/2010 dated 21.10.2010 is not sufficient enough to
prepare comments on para 5, 6 & 7 as notings quoted in para 4 (ii), (iii), (iv)
and (v) of the Supplementary Affidavit are from MEA's File
No.25/4/NGO/Vol-2(LW-KW).

2. I shall be grateful if you could furnish para-wise comments on the
above mentioned points of the Supplementary Affidavit in order to prepare
counter affidavit by MHA on behalf of MEA also, as the case has been fixed
for final hearing on 13.01.2011.

With regards,

k_A,,

Yours sincerely,

Shri Gautam Bambawale,
Joint Secretary (Far East),
Ministry of External Affairs,
South Block,
New Delhi.

ec21 wok, PB, tt//C.) g

R-JukckA,40L
3 k ( c ott
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DEC -26-2010 10:53 From:PM0

0

cs)1(4ks')"

To: 246171% Page:1

Most Immediate

PRIME MINISTER'S OFFICE
[POLITICAL SECTION]

Street: Writ Petition no. 2003 of 2006 Shri Rudra Jyoti
Bhattacharva & Ors Vs. Union of India & Ors.

Reference is invited to Ministry of Home Affairs OM no.
12 14/5/2007-Cdn. dated 7.12.2010 and this office's ID note no.
15 6776/PM0/2010-Pol dated 12.11.2010, on the above subject. '

2.1 The file no. 23(11)156-57 PM and 23 00/56-57 PM are same. Hence,
the' matter may be directly taken up with National Archives of India.

3. With regard to parawise comments, position regarding all the points
had already been made clear, i.e. point (i) that records of PMO have been
ch eked and no such statement has been found. However, points (i) and (iv)
co ceni records that are to be maintained by the Secretariats of the Houses
of arliament and the Cabinet Secretariat, respectively. As regards point
(ii) the Ministry of External Affairs has been dealing with this issue and has
air ad) responded to MHA vide OM no. S-1974/Di r(EA)/2010 dated
21.10.7010; PMO has no specific information on this point. With regard to
poi its (iii) and (v), it  may be noted that the Ministry of Home Affairs is
its Ift1-e nodal Ministry concerned.

Der
PM

cr:2,
(Ashish Gupta)

Director
Tel. 2301 7442

Fax No. 23016857

utv Secretary (S), Ministry of Home Affairs (Shri K. Muralidharan]
D ) no. 1596776/PM0/2010-Pol Dated: J2'3,12010

_12_ - 2AN70
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1

T o: 2 4 6 1 7 1 9 6 P age : 1

Most Immediate

PRIME MINISTER'S OFFICE
[POLITICAL SECTION]

Subject: Writ Petition no. 2003 of 2006 SOH Rudra .1voti
Bhattacharya & Ors Vs. Union of India & Ors.

Reference is invited to Mirtistry of Home Affairs OM no.
12014/5/2007-Cdn. dated 7.12.2010 and this office's ID note no,
1596776/PM0/2010-Pol dated 12.11.2010, on the above subject. "

2. The file no. 21(11)/56-57 PM arid 23 (ii)/56-57 PM are same. Hence,
the matter may be directly taken up with National Archives of India.

3. With regard to parawise comm
had already been made clear, Le. poi
checked and no such statement has be
concern records that are to be mainta
of Parliament and the Cabinet Secre
(ii), the Ministry of External Affairs h
already responded to M1 -1A vide 0
21.10.7010; PM° has no specific infi
points (.iii) and (v), it  may be noted
itself tl'e nodal Ministry concerned.

nts, position regarding all the points
t (1) that records of PM0 have been
n found. However, points (i) and (iv)
ed by the Secretariats of the Houses

at, respectively. As regards point
s been dealing with this issue and has

no. S-1974/Dir(EA)/2010 dated
ation on this point. With regard to

at the Minist ry of Home Affairs is

sh(Ash )
Director

Tel. 2301 7442
Fax No, 23016857

Deputy Secretary (S), Ministry of Horne Affairs [Shri K. Muralidharan]
PM() no, 1596776/PM0/2010-Pol Dated: J-234.2010

9
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No.1 201 4/5 1n.
Government  o f India

Minist ry of Home Affairs
IS- II Division

** *

Lok Nayak Bhavan, 9th floor,  'C' Wing,
Room No.8,  New Delhi,

Dated t he 29th December ,  2010

Office Memorandum

Sub: WP No.  2003  of 2006-  Shri  Rudra Jyot i  B hatt acharya  & Ors Vs.
Union of India & Ors.

* * *

The unders igned is  dir ec t ed  t o  r e fe r  t o  t his  Minis t r y's  le t t e r  o f even
number  da t ed 7 th December ,  2010  o n t he above  subjec t  and  t o  say t ha t  in
the above Wr it  Pet it ion, t he fo llo wing  file s have been ment ioned . (In Para
No.4,5,6 867 of t he Supplementary Affidavit ) .

(i) No.23 (ii) /56-57 PM
(ii) No.25/4/NGO/Vol-2 (LW -KW)
(iii) No.25/ 4 / NGO / Vol -2 (LW -KW)
(iv) No.25/4/NGO/Vol-2 (LW -KW)
(v) No.25/ 4 / NGO /Vol-2(LW-KW)
(vi) No.25 / 4 / NGO / Vol -2 (LW -KW)
(vii) No . G-12 (3) / 98-NGO

2. PM0 have  no t  fur nished t he spec ific  co mment s  o n t he  abo ve  par as .
I t  is ,  t here fo re ,  no t  po ssible  fo r  MHA t o  pr epar e t he pa ra-wise comment s
wit ho ut  t he specific  comments  of PM0. It  i s  aga in  reques ted  tha t  PM0
may kind ly fur nish t he co mment s a t  t he  ea r lie s t  in  re spec t  o f Pa ras  4 ,  5 ,
6 86 7 of th e Supplementa r y Affidavit pe r t a ining to them urgent ly in
o r de r  t o  enable  t his  Minis t r y t o  file  t he  Co unt e r  Affidavit  a s  t he  case  is
coming  up  fo r  fina l hear ing o n 13th January 2011.

3. It may be mentioned th at with reference to Para 5 of the
Supp lementa r y Affidavit Minist ry o f E xte rnal Affairs has info rmed th a t
the  n ews i te m wh ic h  a pp ea re d  in  "P un e T imes", t hey have no t  r eceived
an y su c h req u e st  an d  given  a ny c le a ra n ce  in  th i s  re gard . ME A has  a lso
ascer t ained t he fact s from the ir  missio n in  Tokyo  who  have conveyed that
t he a r t ic le  is  far fet ched and no t  based o n fact s. PMO is,  t herefore,  is also
reques t ed to apprise t h is Minist ry whe t he r they have given any
per miss io n in  t his  r egar d .

(K.  Muralidharan)
Deputy Secret ary to  the Govt .  o f India

Tel:  24617196
Shr i Amit  Aggarwal,
Director,
Pr ime Minister 's  Office
South Block,  New Delhi.
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Rashmi Goel
Joint Secretary (IS -II)

i M .--144 ALI

Dear

Court Case/Most Immediate
1T 1 f<Ct) i

GOVERNMENT OF INDIA

41-)i irt4
MINISTRY OF HOME AFFAIRS

act) -1i44(4) 41-49, R3IN Raz
LOK NAYAK BHAWAN, KHAN MARKET

f t - 41-110003
NEW DELHI -110003

D. 0. No. I-12014/5/2007-Cdn.
December 31, 2010

Rudra Jyoti Bhattacharya & Others Vs. Union Of India & Others has been
filed by Surajit Dasgupta in the Kolkata High Court on the alleged
disappearance of Netaji Subhash Chandra Bose and bringing back of ashes
from Renkoji Temple, Japan. The Supplementary Affidavit was sent to
Director (Japan) on 7.10.2010. The information received vide MEA U.O.
No. S-1974/Dir(EA)/2010 dated 21.10.2010 is not sufficient enough to
prepare comments on para 5, 6 & 7 as notings quoted in para 4 (ii), (iii), (iv)
and (v) of the Supplementary Affidavit are from MEA's File
No.25/4/NGONo1-2(LW-KW).

2. I shall be grateful if you could furnish para-wise comments on the
above inentioned points of the Supplementary Affidavit in order to prepare
counter affidavit by MHA on behalf of MEA also, as the case has been fixed
for final hearing on 13.01.2011.

0 a

With regards,
Yours sincerely,

Shri Gautam Bambawale,
Joint Secretary (Far East),
Ministry of External Affairs,
South Block,
New Delhi.
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No. 1  -12 0 14 / 5 /2 0 07  -N C B
Gover nment  o f Ind ia

Minis t ry of  Home Affa ir s
IS -II Division

** **

'C ' Wing,  9th Floor ,
Lo k  N a ya k  Bha wa n ,  K han  Ma r ke t ,

New Delh i  the l l t i ,

Of f i ce  Me mo r andum JAN LUll

Sub: (i) W.P.  No. 8215  ( W) /2008 f i led  by  S hri  S ub hash C hand ra  B as u &
Others  V s .  U nio n o f  I nd ia  & O rs .

(ii) W.P. No. 2003 /2006 -Rudra Jy o t i Bha tt a cha rya & Ors Vs.
Union o f  India  & Ors

(iii) W.P. No .2 75 41 (W) of  2006  -Ashim Kuma r  G a ng ul y  & Ors Vs .
Uni o n o f India & Ors regarding Deat h o f Netaj i Sub has h
Chandr a  Bose

* * *

The un de rs igne d is d irec ted to invite yo u r  k i n d a t t e n t io n o n the above

noted sub je c t  and  t o  re fe r  to  t he  t e l ep ho ni c  d i sc ussi on s wi th  t he  u nd ers i gn ed

on 5.1 .20 11 . Add i t i onal  So l i c i t o r  Gen era l  h as  in formed the  un ders igned  th at

the case is co m ing u p for fina l heari ng on 13 . 1 . 201 1 . It is conveyed that

Co u nt e r  A f f id a v i t  ha s  no t  b e e n  f i le d  in  t he  WP N o . 8215(W) of 200 8 -Su bhash

Cha ndra  Basu  Vs. Union  o f  Ind ia . Dur ing  the  hea r ing  be for e  the  Ld . Cour t  of

Chie f Just ice  on 19 . 1 1 . 2 0 10  a t  2 . 00  p .m . ,  i t  wa s  me n t io ne d  b y t he  A d voc a t e  o f

the Pet i t io ner th a t Coun ter Affidavit has no t been filed in the a for es a id wr it

pe t i t ion . The learned Addi t iona l Solic i tor Ge ner a l app eared on beha lf of

Government  o f Ind ia and  Ld .  Co urt  advised  tha t  Union  Government  should  fi l e

the affi davi t  in  th i s  Wri t  Pe t i t ion  and  th e  fi nal  hear ing wi l l  t ake  p lace  on 13th

Ja n u ary,  20 1 1 .

2. In th i s co nne c t io n , I a m fu r t he r di r ec t ed to convey th at in the W.P.

No.8215(W) of 2008  fi led  by Shri  Subhash  Chand ra  Basu &, Ors Vs. Union o f

India ,  M HA,  Pr incipa l  Secr et a r y of  P M,  M inis t ry  of  Ex terna l  Aff a i r s  a nd  M inis t r y

of  Pa r l ia m e nt a ry A ffa ir s  ha ve  b e e n  ma d e  Re sp o nd e n ts  t o  t his  w r i t  p e t i t io n .  T he

MHA had prep are d the pa r a wise comments and fo rwarded the same to

Add it iona l Go ve rn me nt Co u nse l , Minis t ry of Law 86 Jus t ic e , Bran ch Sec t t ,



Kolka ta on 2 . 4 . 2 00 9 for  p reparing  the affidavit . The dra f t affid avi t  has  been

r eceived in th i s  Min is t ry and the same has been modi f ied and ed ited by t h i s

Minis t ry. S ince PMO, Minis t ry of Exte rna l Affairs an d Minis t ry of

Pa r l ia m e nt a r y A ffa ir s  ha ve  a lso  b e e n made Respondent  to  the  wri t  pe t i t ion , a

copy of dr a f t  a f f idavi t  p r epa r ed  by th is  M inis t r y has  been for w arded  to  P M O ,

MEA an d Minis t ry of Par l iamenta r y Affairs for thei r co mmen t s on 15th

Dec emb er , 20 10 . The  comments  of  P M O  and  P a r liamenta r y Affair s  have  been

r eceived. The c om m ent s  o f  PM O  a r e  as  und er :

Co mme nts  o f  PMO :

"PMO has n o co mmen t s to offer an d to reques t Home Minis t ry to file

affidavit for Government of India , in co nsu l ta t io n wit h the o t he r

Minis t r i es  concer ned ,  a f t er  du e vet t ing . "

Comme nts  o f  Min is try  o f  Par l ia me nt ary  A ffa ir s:

"T he  M in is t r y o f  Pa r l ia m e nt a r y A ffa i r s  i s  no t  c o nc e rne d  w i t h  t he sub jec t

mat t er and ha ve n o co mmen t s to offer on the dra f t affidavit . T he

Minis t r y does no t p r op ose to file a se para te affidavit . In view of th e

ab ove, Minis t ry o f Hom e  Affa i r s  i s  r e qu e s te d  t o  ge t  t he  na me  o f  M in is t r y

of  Pa r l ia ment a ry  Af fa ir s  delet ed f r om the l i s t  o f  R esp ondents . "

3 . The comments  o f Min is t ry of  Ex te r na l  Affair s  has  not  ye t  been r ece ived

and th a t  M i n is t ry h as  a l read y be e n  re min d e d to  exped i t e  t he  co mment s . Till

the  co m me nt s  o f M EA  is  r ec e ived , th is  M in is t ry i s  no t  in a  p o s i t io n t o  fo r w a r d

the dra f t fina l aff idavit to you for filing. It is , ther efor e, re q u es t e d t ha t

ex t ens io n of t ime may k i nd l y b e ar ran ge d to  b e so u gh t  fo r  f i l ing  t he Coun ter

Affidavit .

4 . With  r ega rd  t o  W. P .  No .  20 0 3 / 20 06  - Rud ra  J yo t i Bhat ta c ha rya  86  Or s  Vs .

Unio n of Ind ia 86 Ors . , Su pp l emen t ary Pet i t ion has been filed by one Shr i

Su r oj i t  D as  G up ta . PM O  a nd  M HA  ha ve  b e e n  m a d e Res pondent s  in  th is  cas e .

Since, ME A  is  a lso conce rned  wi th the su b je c t  mat t e r and the Pe t i t ione r  has



not ma de MEA a s a Res pondent . T herefor e, co mme n ts  fro m PM0 and MEA

have  b een  ca lle d  fo r .

5. PMO has reques ted Minis t ry of Home Affairs may consu l t Minis t ry of

Ext e r na l  A f fa i r s  in  t he  m a t t e r . MEA h as so  far  no t  fu rn ishe d  t he i r  co mme nt s .

MEA has been reques ted to fu rn ish pa r a wise co mmen t s on the above

ment ioned  Sup p leme nt ar y Pe t i t ion in  o rd er  t o  p re pa re  c ou nt er  a f fida vi t  by M HA

on b eha lf  of  M EA. ME A ha s  b een  r eminded a t  t he h igher  off i c ia l  l evel .

6 . Wi t h  r ega rd  t o  W. P .  N o. 27 5 4 1 (W)  o f 20 06  -A sh im  Ku ma r  Ga ngu ly & O rs

Vs .  U nion of  Ind ia  & O r s  rega r d ing  D ea th  of  N e ta j i  S ubhas h C hand r a  B os e ,  in

th is  ca se  a lso  r ep ly t o  su p p le m e nta r y a ff id a vi t  i s  ye t  to  b e  f i le d . Since  MEA  is

con cerned with the su b je c t r e la t ing to a lleged ashe s s t aked in the Renkoj i

Temp le  at  Jap an ,  th at  M in i s t ry h ave  be en  requ est ed  to  sen d  th e i r  co mme nts  to

ena b le  t h is  M in is t r y t o  f i le  a  c o un t e r  a ff ida v i t  o n b e ha l f  o f  M E A w hic h a r e  s t i l l

aw a it ed .

7. In  vie w o f t he ab ove det a i l ed pos i t ion , it  is re q u e s t e d tha t  e xte nsi on of

t im e  fo r  f i l ing  t he  Co u n t e r  A f f id a v i t  m ay p le a se  b e  a r r a nge d  t o  b e  c o nve ye d  t o

the  M in is t r y.

(K.  Muralid
Dep u t y  Sec r et a ry  t o  t he G ovt .

Tel. :
Shr i Fa ro o q  M .  Ra za k ,
Addi t iona l  S ol ic i t or  Gener a l ,
19 ,  Balu  Hakak  Lan e ,
Par k C ir cus ,
Kol kat a-7 000 17
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Government  o f India
Minist ry of Home Affairs

(Internal Security.II Division)

a
Sub : Court---case/s filed in Calcut ta High Co ur t  r egardin g th e

alleged  disappear ance  o f Net aji Subhas  Chandr a Bo se

Lok Nayak Bhavan, 9th floor,  'C' Wing,
Room No.8,  New Delhi,

Dat ed  t he 10t h January,  2011.

widers igned is direct ed to convey th a t t here ar e three
fi l ed  o n  th e  abo ve  sub je c t  ma tter  in  th e  Calcu tt a  High

Court and t he hearing is going on. The Addl. licitor General,
Ko lka t a  has  fo rwarded a  co py o f t he ews i t e ms  a p p e a re d  in Pune
Times  da t ed 18th August ,  2019 a cop3 rhich is  self-explanato ry)  is
enclosed.

2. As may be  seen  i t  ha s  bee n  men tio ned  in  the  Art ic le  tha t  the
Pune  Cit y based  Wo r ld Peace  Cent r e (WPC) has  r ece ived  c lea r ance
from the Union Go ver nment thro ugh In do -Ja pa n Associat ion for
brirling the ashes t ha t are cu rr ent ly in Tokyo's Netaji Subhas
Chandra  Memor ia l  and  wil l  be  haed  over  to  the  W PC. MHA has
no t  r e c e ived  a ny su c h  re qu e s t  a nd  i- ot  g iven  a ny c lea ra nc e  in  th i s
regard.

3. ist ry o f External Affairs t hat
they have no t given any ia ieUtaucna to any of  the NGOs in the
mat t er . Minist ry o f Culture who  are concerned with t he celebrat ions
o f Bir t h / Dea th  ann ive rsa r ie s  o f VIP s i s  r equ ested  to inform th is
Minist ry tg_know if t hey have given an y p e rmis sio n to this effect.
The nextkhear ing Chas been fixed for 13th Janua ry, 201 1/71 t is
requ ested  tha t  info rma tio n  may be  pro vid ed immedia te ly by re turn
FAX so  t ha t  necessa ry Affidavit  cou ld  be filed  in  t he Hon'ble High
Court  of Calcut ta .

Shr i K S Lather ,
Deputy Secret ary(C&M)--,
Gr
New Delhi.

(  K Muralidharan )
Deputy Secret ary(S)

Tel.  :24617196
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F. No. 15-2/2011-C&M
Government of India
Ministry of Culture

VIgyan Bhawan Annexe, New Delhi
Dated, the 13thJanuary, 2011

OFFICE MEMORANDUM

Subject: Writ Petition filed in Calcutta High Court regarding the alleged

The undersigned is to refer to the Ministry of Home Affairs OM. No,
I-12014/5/2007-Cdn dated the loth January, 2011 on the subject mentioned above and
to say that the Ministry of Culture only provides financial assistance to voluntary
organizations for centenary/jubilee year anniversaries' celebrations and for maintenance
& development of memorials. As regards this specific issue regarding grant of approval
for bringing the ashes that are currently in Tokyo's Netaji Subhas Chandra Memorial is
concerned, it is informed that no such permission has been given by this Ministry at any
time.

Shri K. Muralidharan
Deputy Secretary (S)
Ministry of Home Affairs
Internal Security, II Division
Room No, 8, 9 th Floor, 'C' Wing
Lok Nayak Bhavan, New Delhi.

c /

6
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(Kanwar Sameer Lather)
Deputy Secretary to the Govt of India

Tel No. 23022041
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Ministry of External Affairs
(East Asia Division)

Reference D.O. No.I-12014/5/2007-Cdn. Dated December, 31, 2010 from
JS(IS-II) of MHA regarding a supplementary Affidavit to Writ Petition No.2003 of 2006

MEA's para-
wise comments on the supplementary Affidavit are as follows:

Para -5

As per information available with us, the Government of India has not granted any
clearance to any Non Governmental Organization (Nr-m) to bring the arl-ps kept in
Renkoji Temple in Tokyo to India. The news circulated in Times Now of India (Pune
edition) of August 18, 2010 is factually incorrect.

Para -6

As per information available with this Ministry, the ashes kept in Renkoji Temple are
that of Netaji Subhash Chandra Bose.

Para -7

This Ministry has not received any request to bring back the ashes of Netaji to India
and does not propose to issue any clearance to any NGO in this regard.

( Sandeep jOkravorty ) V
Directs:if (East Asia)

Tel: 23012536
Fax: 23016514

1 I M c R a c h m i an a l In i n t C o r r o ta r t i (lc -111 hi l i n ic t rw / I f 4 r i m c Af f a i r c I Mr

'Bhavan, Khan Market, New Delhi
Shri K. Muralidharan, DS(IS-II), Ministry of Home Affairs, Lok Nayak Bhavan,

.

/ Khan Market, New Delhi
3) Shri Amit Aggrwal, Director, Prime Minister's Office, South Block, New Delhi

MEA U.O. No.30/JS(EA)/2011 11 January 2011
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F. No. 15-2/2011-C84M
Government of India
Ministry of Culture

Vigyan Bhawan Annexe, New Delhi
Dated, the 13thJanuary, 2011

OFFICE MEMORANDUM

Subject Writ Petition filed in Calcutta High Court regarding the alleged
disappearance of Netaji Subhas Chandra Bose.

The undersigned i s to refer to the Ministry of Home Affairs OM, No,
I-12014/5/2007-Cdn dated the loth January, 2011 on the subject mentioned above: and
to say that the Ministry of Culture only provides financial assistance to voluntary
organizations for centenary/jubilee year anniversaries' celebrations and for maintenance
& development of memorials, As regards this specific issue regarding grant of approval
for bringing the ashes that are currently in Tokyo's Netaji Subhas Chandra Memorial is
concerned, it is informed that no such permission has been given by this Ministry at any
time.

Shri K. Muralidharan
Deputy Secretary (S)
Ministry of Home Affairs
Internal Security, II Divisiori
Room No, 8, e th Floor, 'C' Wing
Lok Nayak Bhavan, New Delhi.

Cet-i

(Kanwar Sameer Lather)
Deputy Secretary to the Govt of India

Tel No. 23022041

v

1(-56



Court  cases
Most  Immediate

F No .I-12014/5 /2007-Cdn
Government  o f India

Minist ry of Home Affairs
(Internal Security.II Division)

Lok Nayak Bhavan, 9th floor, 'C' Wing,
Room No.8,  New Delhi,

Dated t he 10th January,  2011.

Sub : Writ Pet it ions filed in Ca lcut t a High Cour t regar ding the
alleged disappearance  o f Neta ji Subhas Chandra  Bo se

The und ers ign ed is direct ed to convey tha t  there are three Writ
Pet it ions fi l ed  on  the above sub ject  ma t t er  in  the Calcut ta  High Cou rt
and t he hearing is going on. The Addl. Solicitor General, Kolkata ha s
forwarded  a  co py of th e  n ews  i tems tha t  a ppe are d  in  Pun e T imes dated
18th August ,  2010,  a copy is  enclosed which is  self-explanatory.

2. As  may be  seen it  has  been ment ioned  in  t he  Ar t ic le  t ha t  t he  Pune
City based  Wo r ld Peace Cent re (WPC) has received clear ance from the
Union Go ver nment thro ugh In do -Jap an Associat ion for br inging the
ashes t hat  a re  cur rent ly in To kyo 's  Net aji Subhas  Chandra  Memor ia l and
will be handed over  to  t he WPC. MHA has  no t  r ece ived any such r equest
and  has no t  g iven any c learance in t his regar d.

3. I t  has been asser t ed fr om the Minist r y o f Exte rnal Affa irs t hat  t hey
have  no t  g iven any appr ova l t o  any o f t he  NGOs in t he  mat t er . Minist ry
o f Cu lt u r e who are concerned with the celebrat ions o f Bir t h / Death
annive rsa r ie s of VIPs is request ed to info rm this Minist ry i f the y h ave
given any permission t o  this effect . The next  dat e o f hear ing fo r  t he t hree
Writ  Pet it ions has been fixed fo r  13th January,  2011.

4. I t  is  r eq ue sted th a t  in fo rma t io n  may b e provided immedia te ly by
return FAX so  t hat  necessary Affidavit  could  be filed in t he Hon'ble  High
Cour t  o f Calcut ta .

/11

Shri  K S Lather,
Deputy Secretary(C&M)
Ministry of Culture
Ground Floor,  Vigyan Bhawan Annexe
New Delhi.

( K Murali ran-)
Deputy  S er ry(S)

Tel. : 4/6 i71 9 6

egk () 8. ,



Ministry of External Affairs
(East Asia Division)

lol
i m- 777-077

Reference D.O. No.I-12014/5/2007-Cdn. Dated December, 31, 2010 from
JS(15-11) of MHA regarding a supplementary Affidavit to Writ Petition No.2003 of 2006

MEA's para-
wise comments on the supplementary Affidavit are as follows:

Para -5

As per information available with us, the Government of India has not granted any
clearance to any Non Governmental Organization (NCO) to bring the ashes kept in
Renkoji Temple in Tokyo to India. The news circulated in Times Now of India (Pune
edition) of August 18, 2010 is factually incorrect.

Para -6

As per information available with this Ministry, the ashes kept in Renkoji Temple are
that of Netaji Subhash Chandra Bose.

Para -7

This Ministry has not received any request to bring back the ashes of Netaji to India
and does not propose to issue any clearance to any NGO in this regard.

( Sarideep 1141cravorty )
Directe(East Asia

Tel: 23012536
Fax: 23016514

Ms. Rashmi Goel, Joint Secretary (IS -II), Ministry of Home Affairs, Lok Nayak
Bhavan, Khan Market, New Delhi

2) Shri K. Muralidharan, DS(IS-II), Ministry of Home Affairs, Lok Nayak Bhavan,
Khan Market, New Delhi

3) Shri Amit Aggrwal, Director, Prime Minister's Office, South Block, New Delhi

MEA U.O. No.30/JS(EA)/2011 11 January 2011
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o.12014/5 /2007-Cdn .
Government  o f India
inist ry of Home Affairs

IS- II Division

. . . . .
. .  ^ 1

1 , )

** *

Lok Nayak Bhavan, 9th floor,  'C' Wing,
Room No.8,  New Delhi,

Dat ed t he  4t h January,  2011

Shr i S  S Sarkar ,  ILS
Addit ional Govt .  Advocate,
Minist ry o f Law &Jus t ice,
Dept t.  of Legal Affairs,
Branch Secret ar iat ,11,  St rand Road,
Middle Bldg, 2 n d Floor,
Ko lkat a-  700 001.

- 7 FEB 2017

Sub: Supp lement ary  WP No. 2003 of  2006- Shri Rudra  Jyot i
Bhattacharya & Ors Vs. Union of India & Ors.

I am direct ed t o  refer  to  Minist ry o f Law 86 Just ice,  Dept t .  o f Legal
Affairs, Bran ch Secret ar iat , Kolkata let ter No .40 2 /Ho me /06 - II /31 6 2
da t ed  01 .09 .10 o n t he  above  ment ioned  Supplement a ry Wr it  Pe t it ion and
to send herewith par a-wise comments for pre p ar in g th e dr a ft  count e r -
affidavit  and  sending  t he  same to  t his Minist ry fo r  vet t ing befo r e filing it
in t he Hon'ble  High Cour t ,  Calcut t a .

Copy to

f Shri
akak Lar

F Ott

20\1Far o og  4 t4 f- aan. , ddl. Solicitor Gener a l Ko lkat a, 19, Ba lu
Park Cir cus,  Ko lkat a -  700 007.

(K. MuraliglPtr:g.n)ry .
Deputy Secret ary t o  the G,9yt-.---PT ndia

Tel: 246 lt7196

/ I

2. Shri Md. Nizamudd in, Advocate, Ko lkat a High Cour t , Bar
61sociaff on, Room No.12, Kolkata- 700 001.

(-
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Para -wise comments of Ministry of Home Affairs on the supplementary affidavit
filed by Shri Suraiit Das Gupta on writ petition No.2003 of 2006- Shri Rudra Jyoti

Bhattacharya and others Vs. Union of Others

1. Averments made in para-1 need no comments.

2. It is a matter of record.

3. With regard to averment made in Para 3 of Writ Petition, it is a matter of

record, however, following is again submitted for the sake of clarity:

(A) The disappearance of Netaji Subhas Chandra Bose has engaged the

attention of the Government right from the beginning. The

Government of India has, so far, appointed three Committees/

Commissions to inquire into the alleged disappearance of Netaji

Subhash Chandra Bose. The first one was a Committee, known as

Shah Nawaz Committee, consisting of three members,

appointed in the year 1956. The Committee examined 67

witnesses. Two members of the said Committee came to the

conclusion that Netaji died in the plane crash at Taihoku, Formosa

(now Taiwan) on 18th August, 1945 and that his ashes were taken

to Tokyo and preserved in the Renkoji Temple there. The other

member of the Committee submitted a dissenting report. The

Government of India accepted the majority report.

(B) The second inquiry made was a one-man Commission under

Justice (Retd.) G.D. Khosla appointed in 1970. This Commission

submitted its report in the year 1974. This Commission also came to
4

the Conclusion that Netaji died in the plane crash at Taihoku on



18th August, 1945 and the ashes preserved in the Renkoji Temple,

Tokyo are of Netaji.

(C) Subsequently, a writ petition was filed before the learned Division

Bench of the Hon'ble Court of Calcutta. After hearing the learned

Counsel appearing for the parties the Hon'ble Court of Calcutta by its

order / judgement dated 30-04-1998 directed the Union of India

to re -inquire into the alleged disappearance of Netaji Subhas

Chandra Bose in accordance with law by appointing a Commission of

Inquiry. This was followed by a motion adopted by the West Bengal

Legislative Assembly on December 24, 1998 demanding that the

Government of India should make necessary arrangements for

availability of records and documents in and outside India so that

the scholars and people could have access to them and also institute

a fresh inquiry into the matter to remove the mystery regarding the

whereabouts of Netaji Subhash Chandra Bose.

(D) Therefore, the Government of India appointed a Commission headed

by Justice (Retd.) M.K. Mukherjee, into all the facts and

circumstances related to the disappearance of Netaji Subhash

Chandra Bose in 1945 and subsequent developments connected

therewith, including:-

(a) whether Netaji Subhash Chandra Bose is dead or alive;

.6 (b) if he is dead, whether he died in the plqhe crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of Netaji;



(d) whether he has died in any other manner at any other place

and, if so, when and how;

(e) if he is alive, in respect of his whereabouts.

(E) The Justice Mukherjee Commission of Inquiry, (JMCI), submitted its

Report on 8th November, 2005 on the following terms of references

and concluded the following:-

S. Terms of reference Conclusion of the
No. Commission

A. whether Netaji Subhas Netaji Subhas Chandra
Chandra Bose is dead Bose is dead;
or alive;

B if he is dead, whether he He did not die in the
died in the plane crash, plane crash, as alleged
as alleged

C. Whether the ashes in the The ashes in the
Japanese Temple are Japanese temple are
ashes of Netaji; not of Netaji;

D. Whether he has died in In the absence of
any other manner at any any clinching evidence
other place and, if so, a positive answer
when and how; cannot be given;

E. If he is alive, in respect of Answer already
his whereabouts. given in (A) above.

The Commission also observed as under:-

"5.1.1 As regards the ancillary query (vide paragraph 3 of the Notification)

in undertaking the scrutiny of publications touching upon the question of

4 death or otherwise of Netaji, the Central.Government can proceed on the

basis that he is dead but did not die in the plane crash, as alleged".

j



(F) The report of the JMCI was examined in detail. It was found that the

Commission's findings were inconclusive in many ways and it had

not been able to provide definitive findings. The findings of the JMCI

that Netaji did not die in the plane crash is based on non -availability

of "clinching evidence'. Shah Nawaz Committee of 1956 and Khosla

Commission of 1970 also encountered the same predicament. They,

therefore, relied on the oral evidence of the witnesses including

those who were co -passengers of Netaji in the said ill-fated plane

and came to the conclusion that Netaji died in the plane crash on

18th August, 1945 and he was cremated in Taiwan Crematorium and

his ashes were taken to Tokyo and preserved in the Renkoji Temple.

The findings of Justice Mukherjee Commission of Inquiry, therefore,

do not conclusively disprove the plane crash story in the face of

overwhelming oral evidence, particularly of those who were co-

passengers of Netaji and also the Doctors and staff of the Hospital

where he was treated to severe and serious burn injuries sustained

in the plane crash. The Government of India did not accept the

conclusions of JMCI.

(G) The report of the JMCI was placed before both the Houses of

Parliament along with the Action Taken Report (ATR) on 17th May

2006 as per Section 3(4) of the Commissions of Inquiry Act, 1952.

The relevant portion of the said ATR reads as follows:-



"2. The Government have examined the Report submitted by the

Commission on 8th November, 2005 in detail and have not agreed

c) Netaji did not die in the plane crash; and

d) The ashes in the Renkoji Temple were not of Netaji.

The Report was placed before the Houses of Parliament on 17-05-

2006 as required under Sub -Section 4 of Section 3 of the

Commissions of Inquiry Act, 1956".

(H) It would be seen that the Government has accepted the majority

reports of the Committees / Commissions and there are no good

reasons or evidence to indicate that Netaji did not die in the plane

crash on 18th August, 1945. Though the Mukherjee Commission

worked for 6 years and 7 months, it could not find any proof that

Netaji Subhash Chandra Bose died in any other manner. Therefore,

there is no reason for the Government of India to accept that the

earlier two findings were incorrect. Further, it is always open to the

Government of India to accept or reject the

recommendations/findings of a Commission. The Commissions of

Inquiry Act, 1952 Sub -Section -4 of Section -3 provides that the report

oi the Commission along with the ATR has to be placed before

Parliament so that Parliament can take necessary action in the

matter as it may be advised. No turther directions were given by

Parliament and, therefore, it is prayed that the matt r may be treated

as closed. The decision of the Government does not suffer from



arbitrariness as there are good grounds as mentioned at Para -4(G)

above for the Government not to accept the report of JMC1. It is

emphasized that the report and findings of the Commission of Inquiry

are meant for information of the Government. The decision of the

Government does not suffer from an illegality or arbitrariness.

4. With regard to averment made in Para 4(i) of Writ Petition, it is stated that

these are extracts from the noting of PM0 File No.23(ii)/56-57 PM and are matter

of record. These notings do not show what was done with the ashes, Presumably

the family members of Netaji were to be consulted before ashes were to be

brought to India and perhaps wanted it to bring ceremoniously.

5. With regard to averment made in Para 4(ii) of Writ Petition, it is stated that

these are extracts from the noting of Ministry of External Affairs File

No.25/4/NGONo1-2(LVV-KW) and are matter of record. The Note of Shri T N Kaul

dated 28.7.1955 appears to mention his personal view only and cannot be said to

be the Government's opinion. This is supported by the Note dated 28.8.1990 of

Meera Shankar, the then Director in PMO, which is reproduced below:

"Because there is a strong body of opinion which believes that the ashes

in Tokya are those of Netaji, even as there is an equally strong body of opinion

which doubts this." (Annexure Pl16 of the Supplementary Affidavit).

6. With regard to averment made in Para 4(111) of Writ Petition, it is stated that

these are extracts from the .`noting of Ministry of External Affairs Fi le. '

No.25/4/NGON01-2(LW-KW) and are matter of record. The Notes stated to have



been recorded by Shri A K Damadaran as Director of Finance, Govt. of India, it is

stated that the said notes are not of Director Finance.

7. With regard to averment made in Para 4(IV) of Writ Petition, it is stated that

these are extracts from the noting of Ministry of External Affairs File

No.25/4/NGONo1-2(LW-KW) and are matter of record. The Notes are not dated

16.12.1996 as alleged but are of 16.12.1966.

8. With regard to averment made in Para 4(V) of Writ Petition, it is stated that

these are extracts from the noting of Ministry of External Affairs File

No.25/4/NGON01-2(LW-KW) and are matter of record. The note dated 6.12.1973

recorded by Shri P K Budhwar, Deputy Secretary, Ministry of External Affairs

clearly indicates that there has been two opinion at that time about the

genuineness of the ashes of Netaji Subash Chandra Bose. The Petitioner has

chosen to pick and choose the text from the notings suitable to support his view.

9. With regard to averment made in Para 4(VII) of Writ Petition, it is stated that

these are extracts from the noting of PM0 File No.G-12(3)/98-NGOand are matter

of record. This is an Internal Note prepared on the basis of the letter received by

the Private Secretary to PM for his information.

10. With regard to averment made in Para -5 of the Writ Petition, it is stated that

as per information available with Ministry of External Affairs, the Government of

India has not granted any clearance to any Non Governmental Organization to

bring the ashes keRt in Renkoji Temple in Tokyo to India. The news circulated in

Times of India (Pune edition) of August 18, 2010 is factually incorrect.



11. With regard to averment made in Para -6 of the Writ Petition, Ministry of

External Affairs in the Govt. of India is of the view that ashes kept in Renkoji

Temple are that of Netaji Subash Chandra Bose.

12. With regard to averment made in Para -7 Ministry of External Affairs has not

received any request to bring back the ashes of Netaji to India and does not

propose to issue any clearance to any NGO in this regard.

13. With regard to averment made in Para -8 & 9 it is submitted that the prayers

as made the Petitioner may not be allowed as they are devoid of merits or

substance.

* * * * * *



Para -wise comments of Ministry of Home Affairs on the supplementary
affidavit filed by Shri Surajit Das Gupta on writ petition No.2003 of 2006-

Shri Rudra Jyoti Bhattacharya and others Vs. Union of Others

1. Averments made in para-1 need no comments.

2. It is a matter of record.

3. With regard to averment made in Para 3 of Writ Petition, it is a

matter of record, however, following is again submitted for the sake of

clarification:-

(A) The disappearance of Netaji Subhas Chandra Bose has

engaged the attention of the Government right from the

beginning. The Government of India has, so far, appointed

three Committees/Commissions to inquire into the alleged

disappearance of Netaji Subhash Chandra Bose. The

first one was a Committee, known as Shah Nawaz

Committee, consisting of three members, appointed in

the year 1956. The Committee examined 67 witnesses.

Two members of the said Committee came to the

conclusion that Netaji died in the plane crash at Taihoku,

Formosa (now Taiwan) on 18th August, 1945 and that his

ashes were taken to Tokyo and preserved in the Renkoji

Temple there. The other member of the Committee

submitted a dissenting report. The Government of India

accepted the majority report.

(B) The second inquiry was a one-man Commission under

Justice (Retd.) G.D. Khosla appointed in 1970. This

Commission submitted its report in the year 1974. This



Commission also came to the conclusionItial Netaji died in

the plane crash at Taihoku on 18th August, 1945 and the

ashes preserved in the Renkoji Temple, Tokyo are of Netaji.

(C) Subsequently, a writ petition was filed before the learned

Division Bench of the Hon'ble Court of Calcutta. After

hearing the learned Counsel appearing for the parties the

Hon'ble Court of Calcutta by its order / judgement dated

30-04-1998 directed the Union of India to re -inquire into

the alleged disappearance of Netaji Subhas Chandra Bose in

accordance with law by appointing a Commission of Inquiry.

This was followed by a motion adopted by the West Bengal

Legislative Assembly on December 24, 1998 demanding that

the Government of India should make necessary

arrangements for availability of records and documents in

and outside India so that the scholars and people could

have access to them and also institute a fresh inquiry

into the matter to remove the mystery regarding the

whereabouts of Netaji Subhash Chandra Bose.

(D) Therefore, the Government of India appointed a Commission

headed by Justice (Retd.) M.K. Mukherjee, into all the facts

and circumstances related to the disappearance of Netaji

Subhash Chandra Bose in 1945 and subsequent

developments connected therewith, including:-



(a) whether Netaji Subhash Chandra B6se is dead or
alive;

(b) if he is dead, whether he died in the plane crash, as
alleged;

(c) whether the ashes in the Japanese temple are ashes

of Netaji;

(d) whether he has died in any other manner at any other

place and, if so, when and how;

(e) if he is alive, in respect of his whereabouts.

(E) The Justice Mukherjee Commission of Inquiry, (JMCI),

submitted its Report on 8th November, 2005 on the following

terms of references and concluded the following:-

S. Terms of reference Conclusion of the
No. Commission

A. whether Netaji Subhas Netaji Subhas Chandra
Chandra Bose is dead Bose is dead;
or alive;

B. if he is dead, whether he He did not die in the
died in the plane crash, plane crash, as alleged
as alleged

C.
_

Whether the ashes in the The ashes in the
Japanese Temple are Japanese temple are
ashes of Netaji; not of Netaji;

D. Whether he has died in In the absence of
any other manner at any any clinching evidence
other place and, if so, a positive answer
when and how; cannot be given;

E. If he is alive, in respect of Answer already
his whereabouts. given in (A) above.

The Commission also observed as under:-

"5.1.1 As regards the ancillary query (vide paragraph 3 of the

Notification) the Commission is of the view consequent upon its

above findings that in undertaking the scrutiny of publications



touching upon the question of death or otherwise of Netaji, the

Central Government can proceed on the basis that he is dead but

did not die in the plane crash, as alleged".

(F) The report of the JMCI was examined in detail. It was found

that the Commission's findings were inconclusive in many

ways and it had not been able to provide definitive findings.

The findings of the JMCI that Netaji did not die in the plane

crash is based on non -availability of "clinching evidence'.

Shah Nawaz Committee of 1956 and Khosla Commission of

1970 also encountered the same predicament. They,

therefore, relied on the oral evidence of the witnesses

including those who were co -passengers of Netaji in the said

ill-fated plane and came to the conclusion that Netaji died in

the plane crash on 18th August, 1945 and he was cremated

in Taiwan Crematorium and his ashes were taken to Tokyo

and preserved in the Renkoji Temple. The findings of

Justice Mukherjee Commission of Inquiry, therefore, do not

conclusively disprove the plane crash story in the face of

overwhelming oral evidence, particularly of those who were

co -passengers of Netaji and also the Doctors and staff of the

Hospital where he was treated to severe and serious burn

injuries sustained in the plane crash. The Government of

India did not accept the conclusions of JMCI.

(G) The report of the JMCI was placed before both the Houses of

Parliament along with the Action Taken Report (ATR) on
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17th May,m 2006 as per Section 3(4) of the Commissions of

Inquiry Act, 1952. The relevant portion of the said ATR

reads as follows:-

"2. The Government have examined the Report submitted by

the Commission on 8th November, 2005 in detail and have

c) Netaji did not die in the plane crash; and

d) The ashes in the Renkoji Temple were not of Netaji.

The Report was placed before the Houses of Parliament on

17-05-2006 as required under Sub -Section 4 of Section 3 of

the Commissions of Inquiry Act, 1956".

(H) It would be seen that the Government has accepted the

majority reports of the Committees / Commissions and there

are no good reasons or evidence to indicate that Netaji did

not die in the plane crash on 18th August, 1945. Though the

Mukherjee Commission worked for 6 years and 7 months, it

could not find any proof that Netaji Subhash Chandra Bose

died in any other manner. Therefore, there is no reason for

the Government of India to accept that the earlier two

findings were incorrect. Further, it is always open to the

Government of India to accept or reject the

recommendations/findings of a Commission. The

Commissions of Inquiry Act, 1952 Sub -Section -4 of Section-

3 provides that the report of the Commission along with the

ATR has to be placed before Parliament so that Parliament
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can take necessary action in the matter as it may be advised.

No further directions were given by Parliament and,

therefore, it is prayed that the matter may be treated as

closed. The decision of the Government does not suffer

from arbitrariness as there are good grounds as mentioned

at Para -4(G) above for the Government not to accept the

report of JMCI. It is emphasized that the report and findings

of the Commission of Inquiry are meant for information of the

Government. The decision of the Government does not

suffer from an illegality or arbitrariness.

4. With regard to averment made in Para 4(1) of Writ Petition, it is

stated that these are extracts from the noting of PMO File No.23(ii)/56-57
1,01-41A

PM and are matter of record. Thtstdoes not show what was done with the

ashes. Presumably the family members of Netaji were to be consulted

before ashes were to be brought to India and perhaps wanted it to bring

ceremoniously.

5. With regard to averment made in Para 4(11) of Writ Petition, it is

stated that these are extracts from the noting of Ministry of External Affairs

File No.25/4/NGON01-2(LW-KW) and are matter of record. The Note of

Shri T N Kaul dated 28.7.1955 appears to mention his personal view only

and cannot be said to be the Government's opinion. This is supported by

the Note dated 28.8.1990 of Meera Shankar, the then Director in PM0,

which is reproduced below:



"Because there is a strong body of opinion which believes that the

ashes in Tokya are those of Netaji, even as there is an equally

strong body of opinion which doubts this." (Annexure P/16 of the

Supplementary Affidavit.).

6. With regard to averment made in Para 4(111) of Writ Petition, it is

stated that these are extracts from the noting of Ministry of External Affairs

File No.25/4/NGO/V0l-2(LW-KW) and are matter of record. The Notes

stated to have been recorded by Shri A K Damadaran as Director of

Finance, Govt. of India, it is stated that the said notes are not of Director

Finance.

7. With regard to averment made in Para 4(IV) of Writ Petition, it is

stated that these are extracts from the noting of Ministry of External Affairs

File No.25/4/NGONo1-2(LW-KW) and are matter of record. The Notes are

not dated 16.12.1996 as alleged but are of 16.12.1966.

8. With regard to averment made in Para 4(V) of Writ Petition, it is

stated that these are extracts from the noting of Ministry of External Affairs

File No.25/4/NGONo1-2(LW-KW) and are matter of record. The note
hctsiAle-e(

dated 6.12.1973, by Shri P K Budhwar, Deputy Secretary, Ministry of

External Affairs clearly indicates that there has been two opinion at that

time about the genuineness of the ashes of Netaji Subash Chandra Bose.

The Petitioner has chosen to pick and choose the text suitable to support

his view.
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9. With regard to averment made in Para 4(VII) of Writ Petition, it is

stated that these are extracts from the noting of PMO File No.G-12(3)/98-

NGOand are matter of record. This is an Internal Note prepared on the

basis of the letter received by the Private Secretary to

10. With regard to averment made in Para -5 of the Writ Petition, it is

stated that as per information available with Ministry of External Affairs, the

Government of India has not granted any clearance to any Non

Governmental Organization to bring the ashes kept in Renkoji Temple in

Tokyo to India. The news circulated in Times N . of India (Pune edition)

of August 18, 2010 is factually incorrect.

11. With regard to averment made 'n Para -6 of the Writ Petition,

Ministry of External Affairs of the view that ashes kept in Renkoji Temple

are that of Netaji Subash Chandra Bose.

12. With regard to averment made in Para -7 Ministry of External Affairs

has not received any request to bring back the ashes of Netaji to India and

does not propose to issue any clearance to any NGO in this regard.

13. With regard to averment made in Para -8 & 9 it is submitted that the

prayers as made the Petitioner may not be allowed as they are devoid of

merits or substance.

*  *  *  *  *  *
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Para -wise comments of Ministry of Home Affairs on the supplementary affidavit
filed by Shri Suralit Das Gupta on writ petition No.2003 of 2006- Shri Rudra Jyoti

Bhattacharya and others Vs. Union of Others

1. Averments made in para-1 need no comments.

2. It is a matter of record.

3. With regard to averment made in Para 3 of Writ Petition, it is a matter of

record, however, following is again submitted for the sake of clarity:

(A) The disappearance of Netaji Subhas Chandra Bose has engaged the

attention of the Government right from the beginning. The

Government of India has, so far, appointed three Committees/

Commissions to inquire into the alleged disappearance of Netaji

Subhash Chandra Bose. The first one was a Committee, known as

Shah Nawaz Committee, consisting of three members,

appointed in the year 1956. The Committee examined 67

witnesses. Two members of the said Committee came to the

conclusion that Netaji died in the plane crash at Taihoku, Formosa

(now Taiwan) on 18th August, 1945 and that his ashes were taken

to Tokyo and preserved in the Renkoji Temple there. The other

member of the Committee submitted a dissenting report. The

Government of India accepted the majority report.

(B) The second inquiry made was a one-man Commission under

Justice (Retd.) G.D. Khosla appointed in 1970. This Commission

submitted its report in the year 1974. This Commission also came to

the 6onclusion that Netaji died in the plane crash t Taihoku on
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18th August, 1945 and the ashes preserved in the Renkoji Temple,

Tokyo are of Netaji.

(C) Subsequently, a writ petition was filed before the learned Division

Bench of the Hon'ble Court of Calcutta. After hearing the learned

Counsel appearing for the parties the Hon'ble Court of Calcutta by its

order /judgement dated 30-04-1998 directed the Union of India

to re -inquire into the alleged disappearance of Netaji Subhas

Chandra Bose in accordance with law by appointing a Commission of

Inquiry. This was followed by a motion adopted by the West Bengal

Legislative Assembly on December 24, 1998 demanding that the

Government of India should make necessary arrangements for

availability of records and documents in and outside India so that

the scholars and people could have access to them and also institute

a fresh inquiry into the matter to remove the mystery regarding the

whereabouts of Netaji Subhash Chandra Bose.

(D) Therefore, the Government of India appointed a Commission headed

by Justice (Retd.) M.K. Mukherjee, into all the facts and

circumstances related to the disappearance of Netaji Subhash -

Chandra Bose in 1945 and subsequent developments connected

therewith, including:-

(a) whether Netaji Subhash Chandra Bose is dead or alive;

.4 (b) if he is dead, whether he died in the pl4he crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of Netaji;
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(d) whether he has died in any other manner at any other place

and, if so, when and how;

(e) if he is alive, in respect of his whereabouts.

(E) The Justice Mukherjee Commission of Inquiry, (MCI), submitted its

Report on 8th November, 2005 on the following terms of references

and concluded the following:-

S. Terms of reference Conclusion of the
No. Commission

A. whether Netaji Subhas Netaji Subhas Chandra
Chandra Bose is dead Bose is dead;
or alive;

B. if he is dead, whether he He did not die in the
died in the plane crash, plane crash, as alleged
as alleged

C.
_

Whether the ashes in the The ashes in the
Japanese Temple are Japanese temple are
ashes of Netaji; not of Netaji;

D. Whether he has died in In the absence of
any other manner at any any clinching evidence
other place and, if so, a positive answer
when and how., cannot be given;

E. If he is alive, in respect of Answer already
his whereabouts. _ given in (A) above. 1

The Commission also observed as under:-

"5.1.1 As regards the ancillary query (vide paragraph 3 of the Notification)

in undertaking the scrutiny of publications touching upon the question of

death or otherwise of Netaji, the Central,Government can proceed on the

basis that he is dead but did not die in the plane crash, as alleged".



(F) The report of the JMCI was examined in detail. It was found that the

Commission's findings were inconclusive in many ways and it had

not been able to provide definitive findings. The findings of the JMCI

that Netaji did not die in the plane crash is based on non -availability

of "clinching evidence'. Shah Nawaz Committee of 1956 and Khosla

Commission of 1970 also encountered the same predicament. They,

therefore, relied on the oral evidence of the witnesses including

those who were co -passengers of Netaji in the said ill-fated plane

and came to the conclusion that Netaji died in the plane crash on

18th August, 1945 and he was cremated in Taiwan Crematorium and

his ashes were taken to Tokyo and preserved in the Renkoji Temple.

The findings of Justice Mukherjee Commission of Inquiry, therefore,

do not conclusively disprove the plane crash story in the face of

overwhelming oral evidence, particularly of those who were co-

passengers of Netaji and also the Doctors and staff of the Hospital

where he was treated to severe and serious burn injuries sustained

in the plane crash. The Government of India did not accept the

conclusions of JMCI.

(G) The report of the JMCI was placed before both the Houses of

Parliament along with the Action Taken Report (ATR) on 17th May,

2006 as per Section 3(4) of the Commissions of Inquiry Act, 1952.

The relevant portion of the said ATR reads as follows:-



"2. The Government have examined the Report submitted by the

Commission on 8th November, 2005 in detail and have not agreed

c) Netaji did not die in the plane crash; and

d) The ashes in the Renkoji Temple were not of Netaji.

The Report was placed before the Houses of Parliament on 17-05-

2006 as required under Sub -Section 4 of Section 3 of the

Commissions of Inquiry Act, 1956".

(H) It would be seen that the Government has accepted the majority

reports of the Committees / Commissions and there are no good

reasons or evidence to indicate that Netaji did not die in the plane

crash on 18th August, 1945. Though the Mukherjee Commission

worked for 6 years and 7 months, it could not find any proof that

Netaji Subhash Chandra Bose died in any other manner. Therefore,

there is no reason for the Government of India to accept that the

earlier two findings were incorrect. Further, it is always open to the

Government of India to accept or reject the

recommendations/findings of a Commission. The Commissions of

Inquiry Act, 1952 Sub -Section -4 of Section -3 provides that the report

of the Commission along with the ATR has to be placed before

Parliament so that Parliament can take necessary action in the

matter as it may be advised. No turther directions were given by

Parliament and, therefore, it is prayed that the matter may be treated

as closed. The decision of the Government does not suffer from



arbitrariness as there are good grounds as mentioned at Para -4(G)

above for the Government not to accept the report of JMCI. It is

emphasized that the report and findings of the Commission of Inquiry

are meant for information of the Government. The decision of the

Government does not suffer from an illegality or arbitrariness.

4. With regard to averment made in Para 4(i) of Writ Petition, it is stated that

these are extracts from the noting of PMO File No.23(ii)/56-57 PM and are matter

of record. These notings do not show what was done with the ashes. Presumably

the family members of Netaji were to be consulted before ashes were to be

brought to India and perhaps wanted it to bring ceremoniously.

5. With regard to averment made in Para 4(ii) of Writ Petition, it is stated that

these are extracts from the noting of Ministry of External Affairs File

No.25/4/NGON01-2(LW-KW) and are matter of record. The Note of Shri T N Kaul

dated 28.7.1955 appears to mention his personal view only and cannot be said to

be the Government's opinion. This is supported by the Note dated 28.8.1990 of

Meera Shankar, the then Director in PMO, which is reproduced below:

"Because there is a strong body of opinion which believes that the ashes

in Tokya are those of Netaji, even as there is an equally strong body of opinion

which doubts this." (Annexure P/16 of the Supplementary Affidavit).

6. With regard to averment made in Para 4(111) of Writ Petition, it is stated that

these are extracts from the :noting of Ministry of External Affairs Fi le,'

No.25/4/NGON01-2(LW-KW) and are matter of record. The Notes stated to have



been recorded by Shri A K Damadaran as Director of Finance, Govt. of India, it is

stated that the said notes are not of Director Finance.

7. With regard to averment made in Para 4(IV) of Writ Petition, it is stated that

these are extracts from the noting of Ministry of External Affairs File

No.25/4/NGONo1-2(LW-KW) and are matter of record. The Notes are not dated

16.12.1996 as alleged but are of 16.12.1966.

8. With regard to averment made in Para 4(V) of Writ Petition, it is stated that

these are extracts from the noting of Ministry of External Affairs File

No.25/4/NGON01-2(LW-KW) and are matter of record. The note dated 6.12.1973

recorded by Shri P K Budhwar, Deputy Secretary, Ministry of External Affairs

clearly indicates that there has been two opinion at that time about the

genuineness of the ashes of Netaji Subash Chandra Bose. The Petitioner has

chosen to pick and choose the text from the notings suitable to support his view.

9. With regard to averment made in Para 4(VII) of Writ Petition, it is stated that

these are extracts from the noting of PM0 File No.G-12(3)/98-NGOand are matter

of record. This is an Internal Note prepared on the basis of the letter received by

the Private Secretary to PM for his information.

10. With regard to averment made in Para -5 of the Writ Petition, it is stated that

as per information available with Ministry of External Affairs, the Government of

India has not granted any clearance to any Non Governmental Organization to

bring the ashes kelit in Renkoji Temple in Tokyo to India. The news circulated in

Times of India (Pune edition) of August 18, 2010 is factually incorrect.



11. With regard to averment made in Para -6 of the Writ Petition, Ministry of

External Affairs in the Govt. of India is of the view that ashes kept in Renkoji

Temple are that of Netaji Subash Chandra Bose.

12. With regard to averment made in Para -7 Ministry of External Affairs, has not

received any request to bring back the ashes of Netaji to India and does not

propose to issue any clearance to any NGO in this regard.

13. With regard to averment made in Para -8 & 9 it is submitted that the prayers

as made the Petitioner may not be allowed as they are devoid of merits or

substance.

* * * * * *
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No .12 0 1 4/1 2/2 0 07 -Cd n .
Government  o f India

\ ci- -rxr nf T-Tn-nn F. A f f a

IS- II  Division
* *  *

EAd P ocV-

Lok Nayak Bhavan, 9th floo r,  'C' Wing,
Room No.8,  New Delhi,

Dated t he 4th Mar ch,  2011.

anal Govt .  Advocat e
Minist ry o f Law and  Just ice,
Dept t .  o f Legal Affairs,  Branch Secretariat ,
11,  S t r and  Road, 2 n d Floor,
Kolka ta  -700  001

MAR 20))

Sub : Calcu t t a High Court  - Discussions o n 3 Writ Pet ition
No s.20 03 /2 00 6, 27541/2006 85 825 1 / 2008 on the
disappearance  o f Ne t a ji Subhas  Chandr a  Bo se .

I  am dir ec t ed  t o  say t hat  t he t hree Writ  Pet it ions on t he abo ve

mentioned sub jec t  were hea rd  in  the Calcut ta  High Court  on 24th

February, 2011. The lea r ned Cour t also he ard t he Report of th e

Ju st ic e Mukher jee Commission  of Inquiry (Jmci) tha t  was la id on

the t able of th e ho u se on 17th May, 2006. In par a - 2. 10 . 2 o f t he

Repor t  o f t he JMCI, (copy o f page 38 o f t he Repor t  enclo sed) ,  it  has

been Ment ioned tha t  deponents and th e i r  Co un se ls  were to ma ke

thei r  su bmissio ns  o n  the  i ssu es  b efore  the  Commission  in  r espo nse

thereto ................. Sh ri Tar akeswar Pal, t he lea rned Co unse l

ap p ea r in g  fo r  Gove rn men t  o f  In dia  a n d deponents . .. .. .. . .. .. .. . ma de

t he ir  r e spec t ive  submiss io ns  in  de t a ils . This  Mini s try h as  not  be en

able  t o  find any reco r d  t o  confir m t ha t  if  a t  any g iven po int  o f t ime

Shr i Tar akeswar  Pa l was appo int ed  as t he  Go vt .  o f I ndia  Counse l t o

make  it s  submiss ions befo re  t he  JMCI .



410\ i " ,
2. An Affidavit  has t o  be filed  befo r e t he Hon'ble  Cour t , Kolkata

immedia te ly a s to whe t he r Union of Ind ia appo int ed

Sh ri Ta rake swa r Pal a s the Government Counsel to rep r esent

Government of India before the Co mmiss io n. Since Minist ry of

Ho me Affa ir s  has so  fa r  no t  be e n  a b le  to  t ra c e  a n y re co rd  to  sh o w

th a t Minist ry had appo int ed Shri Tar akeswar Pal to rep r esent

Government of India, t he Minist ry of Law and Ju st ic e , Branch

Secr et ar ia t ,  Ko lkat a is  r eques t ed t o  check  it s  reco rd  and info rm t his

Minist ry by 16th Mar ch, 2011 if t hey have any pa p ers on the

ap po intmen t of Sh ri Tara keswar Pal a s Government Counsel to

represent  Union o f India befo re  t he JMCI.

( K Murali
Deput y Sec ret a ry t o  t he

Tel.

hdr_art-1-,
ndia

(46117196
of
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2.10.2 Keeping in view the above yardstick relating to reception of evidence in this

inquiry, the deponents and/or tlieir Counsel were asked to make their submissions

on the issues (the terms of reference) before the ComMission. In response thereto

Ms. Chandreyee Alam, Shri Keshab Bhattacharjee, Shri Rudrajyoti Bhattacharjee,

Supriyo Bose, the learned Counsel appearing for some of the deponents,

Shri Tarakeswar Pal, - the learned Counsel appearing for Government of India and

deponents Dr. Madhusudan Pal, Professor Nandalal Chakrabarti, Dr. Susanta Mitra,

Shri Kanailal Basu, Dr. Bijoy Ketan Mukherjee, Shri Sukhendu Kumar Baur,

Shri Subhas Ranjan Dasgupta and Shri Satyabrata Tapadar made their respective

submissions in 'detail. Some of them have filed written arguments also to supplement

their oral submissions.

Consequent upon the conclusion of the arguments the findings on the terms of

reference are to. be recorded and it will be apposite to record the same at appropriate

stages.



Ministry of Home Affairs
(Internal Security.II Division)

There are 3 writ petitions pending for official hearing in the
Kolkata High Court (Nos.2003/2006, 8215/2008. 27541/2006)
relating to Netaji Subhash Chandra Bose. Addl. Solicitor General
informed the undersigned that the hearing of the case is
scheduled to take place on 24th Feb., 2011. Two Supplementary
Affidavits and one Counter Affidavit is ready for affirmation after
obtaining the comments of Ministry of External Affairs, Ministry of
Parliamentary Affairs, Netaji Research Bureau and Prime
Minister's Office.

2. Since the affidavits have to be affirmed before 24th
February. 2011, it is proposed that Smt. L.P. Shrivastava, Under
Secretary dealing with the subject matter be deputed for
conference with Addl. Solicitor General at Kolkata and affirming
the affidavits in Kolkata High Court. ASG desired that the officer
may reach Kolkata on 2 2 nd February, 2011 and attend the hearing
also on 24thFebruary, 2011.

3. For approval.

JS(IS.II) - on tour abroad.

Secret

DS(C

(K. Murali
De puty SgEr=

#11,\4
11



Governme?t tQfjI
Minist ry of Home Affairs

IS- II Division
* * *

Lok Nayak Bhavan, 9th floor,  'C' Wing,
Room No.8,  New Delhi,

Dated the 4th, Mar ch,  2011.

Su b :  Ca lc ut ta High Court  - Discussions o n 3 Writ Pet it ion
Nos .2 00 3/2 00 6, 27541 /2006 & 8251/2008 on the
disappear ance  o f Ne t aji Subhas  Chandr a Bose .

Thr ee Writ Pet it ions on the above mentioned subjec t were

hea rd in the Calcut ta High Cour t on 24th Febr uar y, 2011 . The

lear ned Cour t also he a rd t he Report of the Jus tice Mukher jee

Commission of Inquir y (Jmci) th a t was la id on the t able of the

house o n 17 th May,  2006. In para-2.10.2 o f t he Repor t  o f t he JMCI,

(copy o f page 38 o f t he  Repo r t  enclosed) ,  it  has been ment ioned t hat

dep one nts an d  th e i r  Co u n se l s  we re  to make th e i r  su b miss io n s  o n

t he is sue s before the Commission in resp onse thereto .................

Shr i Tarakeswar  Pal,  t he  lear ned  Co unse l appear ing  fo r  Go ver nment

of India and deponents . . . . . . . . . . . . . . . made  t he ir  r e spect ive  submiss io ns

in det ails . This Minist ry h as no t  be e n able to find any reco rd to

co nfirm th at  i f a t  a ny g iven  p oin t  o f t ime  Shr i  Ta ra ke swar  P al  was

appo int ed a s th e Govt. of India  Coun sel to make it s su bmiss ion s

befo re t he JMCI.
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2. An Affidavit has to be filed before the Hon'ble High Court ,

Calcut ta immedia te ly a s to whe t he r Union of India appo int ed

Shri Tara keswar Pal a s the Go ver nment Co unse l to rep r esent

Government of India before the Co mmiss io n. Since Minist ry of

Ho me Affa irs  has so  far  n ot  b ee n  a ble  to  t ra c e  an y re c o rd  to show

th a t Minist ry had appo int ed Sh ri Tar akeswar Pal to rep r esent

Gover nment  o f India,  Pr ime Minis t e r ' s  Office is  reques t ed t o  co nvey

urgent ly t o  t his  Minist r y by 16t h March,  2011 whethe r  t hey have any

pa p e rs  o n  th e  a p p o in tme n t  o f Sh r i  Ta ra ke swa r  P a l  a s  Go vern me n t

Counsel t o  represent  Union o f India  befo re t he JMCI.

Shr i Amit  Agarwal,
Director
P. M. 0,  Sput h Block
New Delhi.

( K Mu
Deputy Secret ary t acthe G

Te

issoei vide Pe iyoa

fakeimysk

MHA U.O. No. 12014 /12 /2007-Cdn . e;i4r4-4/ 1 , 3

ar t )
of India

246 171 96

Sk)-c $culd,9_,Le chk4s- ct
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2.10.2 Keeping in view the above Yardstick relating to reception of evidence in this

inquiry, the deponents and/or their Counsel were asked to make their submissions

on the issues (the terms of reference) before the Commission. In response thereto

Ms. Chandreyee Alam, Shri Keshab Bhattacharjee, Shri Rudrajyoti Bhattacharjee,

Supriyo Bose, the learned Counsel appearing for some of the deponents,

Shri Tarakeswar Pal, - the learned Counsel appearing for Government of India and

deponents Dr. Madhusudan Pal, Professor Nandalal Chakrabarti, Dr. Susanta Mitra,

Shri Kanailal Basu, Dr. Bijoy Ketan Mukherjee, Shri Sukhendu Kumar Baur,

Shri Subhas Ranjan Dasgupta and Shri Satyabrata Tapaciar made their respective

submissions in detail. Some of them have filed written arguments also to supplement

their oral submissions.

Consequent upon the conclusion of the arguments the findings on the terms of

reference are to be recorded and it will be apposite to record the same at appropriate

stages.
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Go ver nmen
Minist ry of Home Affairs

IS- II Division
*  * *

Lok Nayak Bhavan, 9th floor,  'C' Wing,
Room No.8,  New Delhi,

Dated the 4th_ Mar ch,  2011.
-rtci

Su b :  Ca lc u tt a High Court  - Discuss io ns on 3 Writ Pet it ion
Nos .2 00 3/2 00 6, 27541 /2006 86 8251/2008 on the
disappear ance o f Net a ji Subhas  Chandr a Bose .

Thr ee Writ Pet it ions on the above ment io ned subjec t were

heard in the Calcut ta High Cour t on 24th Febr uar y, 2011 . The

learned Co ur t also hea rd t he Report of the Jus tice Mukher jee

Commiss ion of Inqu ir y (Jmci) th a t was la id o n the t able of the

ho use on 17t h May,  2006. In para-2.10.2 o f t he Repor t  o f the JMCI,

(copy o f page 38  o f t he Repo r t  enclo sed) ,  it  has  been ment io ned t hat

deponen ts  and th e i r  Co un se ls  were  to make their  submissions  on

t he is sues before the Commission in respo nse thereto .................

Shr i Tar akeswar  Pa l,  t he  lear ned  Co unse l appear ing  fo r  Government

of India and deponents . . . . . . . . . . . . . . . made  t he ir  re spect ive  submiss io ns

in de t a ils . Th is Mini s t ry h as no t  b e en  a b le to find any record to

co nfirm  tha t  i f a t  an y g iven  po in t  o f t ime Shr i  Ta rakeswar  P a l  wa s

appointed a s the Govt. of Ind ia  Cou nsel to make it s su bmiss ion s

befo re t he JMCI.
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Government  -of India
Minist ry of Home Affairs

IS- II Division

Lok Nayak Bhavan, 9th floor,  'C' Wing,
Room No.8,  New Delhi,

Dated the 4th__ March,  2011.
-rtv,

Sub  :  Calc ut ta High Court  - Discuss io ns on 3 Writ Petit ion
Nos.2 003/2 006, 27541 /2006 & 8251/2008 on the
disappearance  o f Ne ta ji Subhas  Chandr a  Bo se .

Thr ee Writ Pet it ions on the above ment io ned subjec t were

hea rd in the Ca lcut t a High Cour t on 24th Febr uar y, 2011 . The

lea r ned Co ur t also hea rd t he Report of the Jus tice Mukher jee

Commission of Inquiry (Jmci) thz.lt was la id o n the t able of the

house on 17t h May,  2006. In para-2.10.2 o f t he Repor t  o f t he JMCI,

(copy o f page 38  o f t he  Repor t  enclosed) ,  it  has been ment ioned t hat

de po ne nts an d  th e i r  Co u nse l s  we re  to make  the i r  submiss ions  on

the i ssues before the Commission in response thereto .................

Shr i T ar akeswar  Pal,  t he lea rned  Counse l appear ing fo r  Gover nment

of India and deponents . . . . . . . . . . . . . . . made  t he ir  r e spec t ive  submissio ns

in  d e ta i ls . This Min is try h as no t  be e n  a b le to find any reco rd to

con fi rm  tha t  i f a t  a ny give n  po in t  o f t ime  Shri  Tarakeswar  P al  was

appo int ed a s th e Govt. of In dia  Cou nsel to make it s su bmission s

befo re t he JMCI.



2. An Affidavit has

Calcu t t a immedia t e ly

mutninallmininum
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to be filed before the Hon'ble High Cour t ,

a s to whe t he r Union of India appo int ed

Shri Ta ra ke swar Pal a s the Go ver nment Co unse l to rep r esent

Government of Ind ia before the Co mmiss ion. Since Minist ry of

Ho me  Affa ir s  h as  so  far  no t  be e n  ab le  to  t r ac e  a ny rec o rd  to  sho w

tha t Minist ry had appo int ed Sh r i Tar akeswar Pal to rep resent

Gover nment  o f India,  Pr ime Minis t e r ' s  Office is  reques t ed t o  co nvey

urgent ly t o  t his  Minist r y by 16t h March,  2011 whethe r  t hey have any

pa p e rs  o n  the  a p po in tmen t  o f  Sh r i  Ta ra keswa r  Pa l  a s  Go ve rn me n t

Counsel t o  represent  Union o f India befo re t he JMCI.

Shr i Amit  Agarwal,
Director
P. M. 0,  Sput h Block
New Delhi.

( K Mu
Deputy Secret ary tocfhe. G

Te

issue.ci v ide Pe

MHA U.O. No. 12014 /12 /2007-Cdn .
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2. An Affidavit has to be filed before the Hon'ble High Cour t ,

Ca lcut t a immedia t e ly a s to whether Union of India appo int ed

Shri Tar akeswar Pal a s the Government Counsel to repre sent

Go ver nment of India before the Co mmiss io n. Since Minist ry of

Ho me Affair s  has  so  fa r  no t  bee  il  able  t o  t race  any reco r d t o  sho w

th a t Minist ry had appo int ed Sh r i Tar akeswar Pal to repre sent

Government  o f Ind ia ,  P r ime Minist er 's  Office is  r eques t ed  t o  convey

urgent ly t o  t his Minist ry by 16th March,  2011  whether  t hey have any

pa p ers  on  the  a pp o in tme nt  o f Sh ri  Ta ra ke swar  P al  a s  Go ve rn me n t

Counsel t o  represent  Union o f India befo re t he JMCI.

Shr i Amit  Agarwal,
Director
P.M.0,  Sputh Block
New Delhi.

( K Mu
Deputy Secret ary t cr the G

Te

I ss ue_d- vide PC I/0

gwinAc9,
.

MHA U.O. No. 12014/12 /2007-Cdn . -ciart-d 2 "

ar t )
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inquiry, the deponents and/or their Counsel were asked to make their submissions

II

2.10.2 Keeping in view the above Yardstick relating to reception of evidence in this

on the issues (the terms of reference) before the Comthission. In response thereto

Ms. Chandreyee Alam, Shri Keshab Bhattacharjee, Shri Rudrajyoti Bhattacharjee,

-Shri Supriyo Bose, the learned Counsel appearing for some of the deponents,

Shri Taralceswar Pal, - the learned Counsel appearing for Government of India and

deponents Dr. Madhusudan Pal, Professor Nandalal Chalcrabarti, Dr. Susanta Mitra,

Shri Kanailal Basu, Dr. Bijoy Ketan Mukherjee, Shri Sulchendu Kumar Baur,

Shri Subhas Ranjan Dasgupta and Shri Satyabrata Tapadar made their respective

submissions in 'detail. Some of them have filed written arguments also to supplement

their oral submissions.

Consequent upon the conclusion of the arguments the findings on the terms of

reference are to be recorded and it will be apposite to record the same at appropriate

stages.
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2.10.2 Keeping in view the above ardstick relating to reception of evidence in this

inquiry, the deponents and/or their Counsel were asked to make their submissions

on the issues (the terms of reference) before the Commission. In response thereto

Ms. Chandreyee Alam, Shri Keshab Bhattacharjee, Shri Rudrajyoti Bhattacharjee,

'Shri Supriyo Bose, the learned Counsel appearing for some of the deponents,

Shri Tarakeswar Pal, - the learned Counsel appearing for Government of India and

deponents Dr. Madhusudan Pal, Professor Nandalal Chakrabarti, Dr. Susanta Mitra,

Shri Kanailal Basu, Dr. Bijoy Ketan Mukherjee, Shri Sukhendu Kumar Baur,

Shri Subhas Ranjan Dasgupta and Shri Satyabrata Tapadar made their respective

submissions in 'detail. Some of them have filed written arguments also to supplement

their oral submissions.

Consequent upon the conclusion of the arguments the findings on the terms of

reference are to be recorded and it will be apposite to record the same at appropriate

stages.



No. 12014R2 /2007-Cdn
Governme'lat of India

Minist ry of Home Affairs
IS II Division

* * * * *

To

9th Floor ,  Lok Nayak Bhawan,
Khan Market ,  New Delhi -3

Dated t he 28th February,  2011,

Shr i Shakee l Mohammed Akht er ,
Advocat e,  Calcut t a  High Cour t
25,  Serang Lane, 1st Floor
Kolkat a -  700014

Sir,

A copy of the Ju st ic e Mukher jee Commission of Inquiry
(3 vo lumes)  is  enclosed herewith,  as desired.

Enclo :  As above.

Yours fait hfully,

(Smt L P Shrivastava)
Under Secretary  to the Govt .  o f India

Te l.  No .24 6 1 -0 4 6 7
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No. 12014/12  /2007-Cdn
Government  o f India

Minist ry of Home Affairs
IS II Division

** * * *

r i Shakee l Mohammed  Akhte r ,
Advocate,  Calcut ta  High Cour t ,
C/o  Shr i So mena t h Bo se ,
Advocate,
6,  Old Post  Office Street ,
Ground Floor ,  Room No .50
Kolkat a-  700001

Sir,

15 MAR 7011

9th Floo r,  Lok Nayak Bhawan,
Khan Market ,  New Delhi -3

Dated t he 14th March,  2011,

t ig VW S t

A copy of the Ju st ic e Mukher jee Commission of Inquiry
(3 vo lumes)  is  enclosed herewith,  as desired.

Enclo : As above.

Yours faithLully,

1

(smt L P Shrivast va)
Under Secretary to the Govt .  of India

Te l.  No .24 6 1 -0 4 6 7
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By speed post
Court  Case
Immediate

No .12 0 14 /12 /20 0 7-Cdn .
Government  o f India

Minist ry of Home Affairs
IS- II Division

Addit ional Govt .  Advocat e,
Minis t r y o f Law &Jus t ice ,
Dept t .  of Legal Affairs,
Br anch Secr e t a r ia t ,
11 ,  S t r and  Ro ad , 2 n d Floor,
Ko lkat a-  700  001.

* * *

Lok Nayak Bhavan, 9 t h floor, 'C Wing,
Room No.8,  New Delhi,

Dated  t he 2 3 rd March,  2011

24 MAR 2011

Sub: Calcu tt a High Court - disc ussion o n 3 Writ Pe ti t io n No.
2003/2006,  27541/2006 and 8251/2008 on the disappearance
of Netaj i  Subhas Chandra Bose.

* * *

I  am direc t ed t o  re fe r  t o  t his  Minist ry's  le t t er  o f even number  dat ed
8 th March, 20 1 1 (copy enclosed) on  th e  a bo ve men t io ne d  su bje c t  an d  to
re qu es t  tha t  r ep ly ma y p le ase  b e  e xp ed i te d  a s  th e  c ase  i s  co min g u p  fo r
hear ing on 21st  Apr il,  2011.

6-4'4

Lo-
(Smt L P Shrivastava)

Under Secretary to  t he Govt .  o f India
Tel:  24610467
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Most Immediate
By FAX and Speed Post

No.I.12014/24/2000-IS(D.III)
Dated, the,?f'LNov., 2000.

To : Shri Tarakeswar Pal, Sr. Advocate,
"PURNASASI" 33, Ashoke Avenue,
Near Navanir, Calcutta -700 040.
FAX No.033-2482313.

Subject: Engagement of a Counsel to represent the Ministry of Home
Affairs before Hon'ble Mr. Justice Mukherjee Commissiion
of Inquiry which is inquiring into the alleged disappearance
of Netaji Subhas Chandra Bose.

Sir,
I am directed to refer to the Ministry of Law, Justice and CA

(Department of Legal Affairs), Branch Secretariat, Calcutta, letter
No.152/LC/2000 dated the 7' November, 2000 addressed to this Ministry
with a copy endorsed to you on the above subject and to say that you have
been enga ed to appear anctpleadmi behalf of,theMinigly of Home, Affairs
at the existing terms of, the Central/State Government Panel before the

iice Niuklierfee*-Commission-of Inquiry. A representative ofiffi ni-Stiji
will bc shortly meeting you at Calcutta to brief you in the matter with
relevant papers/documents. You are, however, requested to let this Ministry
know the details of documents etc. required by you so that the same could be
made available through this Ministry's representative.

2. The next hearing of the Commission is to be held on 23.11.2000 at
Calcutta and your reply in the matter is therefore immediately needed so that
you can make an effective appearance before it.  The same may be sent at
FAX No.3015750 or 3017763.

Yours faithfully,

(V.P. BHATIA)
Under Secretary to the Government of India.

/ Contd.2/--



No. 12 01 4 / b /
Government of 'Tridia

Minist ry o f home Affairs
IS II Division

* * *

Lok Nayak Bhavan, 9th floo r,  'C' Wing,
Room No.8,  New Delhi,

Dated the 4th April,  2011

Office M emorandum

Sub: Calcutta High . court - discussio n o n 3 Writ Pet i t i on No.
2003/2006,  27541/2006 and 8251/2008 on the  disappegrance
of Netaj i  Subhas Chandra Bose.

* * *

The  un ders igne d i s  d ir ec ted  to re fe r  t o  Minis t r y o f Par liament ar y
Affairs'  OM No. 15( 9 ) 2010MF da t ed  23 . 12 .2010  and  t o  co nvey t ha t  24 t h
Febr uar y,  2011 was specifically fixed fo r  hear ing o n t he abo ve ment io ned
three Writ Pet it ions and .were hea rd in Co ur t No.1 by Hon'ble Chief
Ju st ic e Sh ri  J .N . Patel and Jus t ice Shri D. Bha t t achar ya . The Hon'ble
Jus t i ce has des ir ed to kno w specifically about t he discu ss io ns on the
rep or t  of  the  Jus t i ce  Mu kh er je e  Co mmission . o f I nqu iry ( which was  la id
on the Table of bo t h the Ho uses on - 17.5.2006) are
challengeable  in  Co ur t  o f Law when no  dec ision has  been t aken on it .

2. I t  is reques t ed tha t  an an swe r  to t he above qu e ry of  th e Hon/ale
Co ur t  may p lease be int ima t ed  at  t he  ea r lies t  be fo r e 10111 April,  2011with
var ious p rovisions  o f Ac t s and  Rules applicable  in  t he mat t er as  t he  next
dat e o f hear ing has been specifically fixed fo r 21st Apr i1 , 201L

Shri H.L. Negi,
Director,
Minist ry o f Par liamentary Affairs,
86- B,  Pa r liament  House,
New Delhi.

a

(K. Mura) idharan)1 1\

Deputy Secret ar y t o  t heQ-ovt -o -l-n-dia
246,17196

Qfyi olE 2 3
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A k
No.402/Home/06-II

Ministry of Law and Justice
11, Strand Road, Kolkata-1

Date: 14.2.11

To
Md. Nizamuddin
Advocate
High Court
Calcutta.

Sub: WP No. 2003 of 06
Shri Rudra Jyoti Bhattacharya &

Sir,

am enclosing herewith the para-wise comments for drafting counter affidavit
and send the same to this office a t an early date so that  we may send the same to the
department for vetting without lapse of time.

Thanking you in anticipation.

End: as above.

Yours faithfully,

(J.K. Ghosh)
Supdt.(L)

WU to:
Sri K. Muralidharan, Dy. Secretary, Ministry of Home Affairs, IS -II Divn. Lot: Nayak
Bahwan, 9ffi floor, C Wing, N Delho.

i(p

S updt.(L)



No. 402/Home-06-II r-2.5
Ministry of Law and Justice

Strand Road, Kolkata-1

ilit (P Shrivastava
Under Secretary
Ministry of Home Affairs
IS -II Divn.
Lok Nayak Bhawan, 9th floor

C Wing
Room No. 8

//000 4 .

Sub: WP No. 2003 of 06

Madam,

srk.E.1)

Date: 22.2.11

I am directed to enclosed herewith the draft Affidavit in Opposition drafted by
Md. Nizamuddin, Advocate.

This is for your kind perusal and necessaryaction '- --

End: as above.

so C,

Yours faithfully,

9 74
(J.K. Gh h)

Supdt.(L)
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ADVOCATE HIGH, COURT CALCU7'7'A
..,AR ASSOCIATION, ROOM NO. 12

To
Mr. J. K. Ghosh
aupdt., Legal
Ministry of Law & Justice
11, Strand Road

(-4

2 1 CE P 2071

-\\-*

Residence ctramba
15, MARQUIS LANE

KOLKATA - 700016
Phone: 40692176'

Mobile: 9831673933
: 9432593908

Date: 21.02.11

Re:
W.P. No. 2003 of 2006
Sri Rudra Jyoti Bhattacharya & Ors.

-Vs-
Union of India & Ors.

YourRef.No.:

Dear Sir,

Pmuant to your above referred letter requesting me to draw affidavit -in -opposition, pleased find the

draft copy of the same which has been drawn by me.

This is for your information, record and expeditious needful action.

Kindly take note that the above referred matter has been specially fixed for day to day basis hearing on

24.02.2011 before the Bench presided over by the Hon'ble Chief Justice, so, the affidavit must have to

be affirmed and served on the other side before 24.02.11.

End: Draft copy of A.O. as referred above.



W.P. No. 2003 of 2006

IN THE mutt COURT OF CALCUTTA

Constitutional Writ jurisdiction -

(Original Side)

In the matter of:

An application under Article 226 of the

Constitution of India;

And

In the witter of

A writ and/or order or direction in the

nature of Mandamus, Certiorari and

Prohibition; -

And

In the matter of:

Judgment and Order dated April 30, 998

passed by the Division Bench consiting of

the Hon'ble Prabha Shard/sr Mishra, the

Chief Justice (as His Lordship then was)

and the H6n'ble Justice Bhasknr

Bhattacharya in W.P. 2111 of 1998;

And



In the matter of :

Non-compliance of the directions passed

by their Lordships in the No. 281 of

1998;

And

In the matter of :

Notification being No. S.O. 339(E) dated

14thMay, 1999 issued under the signature

of Special Secretary (ISP), in Ministry of

Ho9me Affairs, Governme lt

whereby a commission of inquiry was

appointed for the purpose of making an

independent inquiry into the

disappearance of Netaji St) bhas Chandra

Bose;

And

In the matter of:

Commissions of Inquiry Act, 1952;

And
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In the matter of:

Memorandum of Action Taken on the

Report of the Justice Mulchirjee

Commission of Inquiry;

And

In the matter of:

L Shri Rudrajyoti Bhattacharjee,

Advocate, son of Shri Santosh Kumar

Bhattacharjee, Bar Association, Room

No. 2, High Court, Calcutta:

2. Shri Surajit Dasguptga, son of late

Jatindra Mohan Dasgupta, by occupation

business, resident of 25/1, Guruprasad

Chowdhury Lane,  P.S. Amherst Street,

Kolkata-700009.

3. Shri Nand:dal Chakraborty, by

occupation Head of the Department of

Political Science, Presidency College,

resident of 559/1, Dakshin Dan i Road, P.S.

Lake Town, Kolkata-7001148.
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4. Dr. Madhusudan Pal, by occupation

Assistant Professor, Cakuitta Medical

College Hospital, resident of Ai5/2,

Sharabani Abashan, Salt Lake, Sector III,

ICoLkata-700009.

5. Shri Tarun Kumar Mukhyerjee,  son of

late Gobindalal Mukherjee,  resident of

2/1, Brindaban Mukherjee 1" Lane, P.S.

Amherst Street, Kolkata-700009.

6. Shri Jagatjit .Dasgupta, son of late

Jatindra Mohan Dasgupta, resaident of

25/1,  Guruprosad Chowdhury Lane, P.S.

Amherst Street, Kolkata-700006.

7. Shri Kusal Sankar Chowdhury,

residsent of 32B, Justice Manmatha

Mukherjee Row, P.S. Amherst Street,

Kolkata. 700009.
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S. Shri  S iddheswar Bhattacharjee,

resident of Hatepara "Matri Bhavan",

P.O. Krishnagar ,  Pin Code 741 104,

District  Nadia.

9. Shri Sunil Krishna Gupta, resident of

38 Vidyasagar  Street , P.S. Amherst Street,

IColkata-700009.

. . . . . Petitioners

-Versus-

1. Union of India through the Principal

Secretary to the Prime Minister's Office,

Block, New Delhi.

2. The Secretary, Ministry qf Home

Affairs,  Government of India,  North

Block, New Delhi.

iditameragm2--



3. The Special Secretary, Ministry of Home

Affairs, Government of India, North

Block. New Delhi,

4. Shri Manoj Kumar Mukherjee (retired

judge of Supreme Court of India), the

Chairman of Justice Mukherjee

Commission of Inquiry, Resident of

GD/359, Sector III, Salt Lake, Kolkata-

700106.

.......Respondents

AFFIDAVIT -IN -OPPOSITION ON BEHALF OF THE

RESPONDENT NOS. 1.2 AND 3

, aged about years, by occupation service, having my

office at LokNayak Bhavan, Khan Market, New Delhi, do hereby solemnly affirm

and say as follows:

1. I am the Under Secretary to the Goverment of India, Ministry of Home

Affairs, and I am duly authorized and competent to affirm this affidavit on

behalf of the respondent Nos. 1, 2 and 3 above named being duly authorizes

by them I have read the copy of the supplementary the affidavit of Shri Surojit

Dasgupta, Petitioner No.2 affirmed in September, 2010, and have understood

the Contents and purport of the same.

2. Save and except what are matters of record I deny each and every allegation

contained in paragraphs 1, 2 & 3 of the aforesaid affidavit.
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3. Witheegarek-te- averment made in Para 3 ofi, titiun, **load:m*3ra(

veep* ii,forreves, following is again submitted for the sake of clarity:

(A) The disappearance of Netaji Subhas Chandra Bose has engaged the

attention of the Government right from the beginning. The

Government of India has, so far, appointed three Committees/

Commissions to inquire into the alleged disappearance of Netaji

Subhash Chandra Bose. The first one was a Committee, known as

Shah Nawaz Committee, consisting of three members,

appointed in the year 1956. The Committee examined 67

witnesses. Two members of the said Committee came to the

conclusion that Netaji died in the plane crash at Taihoku, Formosa

(now Taiwan) on 18th August, 1945 and that his ashes were taken

to Tokyo and preserved in the Renkoji Temple there. The other

member of the Committee submitted a dissenting report. The

Government of India accepted the majority report.

(B) The second inquiry made was a one-man Commission under

Justice (Retd.) G.D. Khosla appointed in 1970. This Commission

submitted its report in the year 1974. This Commission also came to

the conclusion that Netaji died ir the plane crash at Taihoku on



i/2 r
18th August, 1945 and the ashes preserved in the Renkoji Temple,

Tokyo are of Netaji.

(C) Subsequently, a writ petition was filed before the learned Division

Bench of the Hon'ble Court of Calcutta. After hearing the learned

Counsel appearing for the parties the Hon'ble Court of Calcutta by its

order / judgement dated 30-04-1998 directed the Union of India

to re -inquire into the alleged disappearance of Netaji Subhas

Chandra Bose in accordance with law by appointing a Commission of

Inquiry. This was followed by a motion adopted by the West Bengal

Legislative Assembly on December 24, 1998 demanding that the

Government of India should make necessary arrangements for

availability of records and documents in and outside India so that

the scholars and people could have access to them and also institute

a fresh inquiry into the matter to remove the mystery regarding the

whereabouts of Netaji Subhash Chandra Bose.

(D) Therefore, the Government of India appointed a Commission headed

by Justice (Retd.) M.K. Mukherjee, into all the facts and

circumstances related to the disappearance of Netaji Subhash -

Chandra Bose in 1945 and subsequent developments connected

therewith, including:-

(a) whether Netaji Subhash Chandra Bose is dead or alive;

(b) if he is dead, wheltier he died in the plane crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of Netaji;
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(d) whether he has died in any other manner at any other place

and, if so, when and how;

(e) if he is alive, in respect of his whereabouts.

(E) The Justice Mukherjee Commission of Inquiry, (JMCI), submitted its

Report on 8th November, 2005 on the following terms of references

and concluded the following:-

S. Terms of reference Conclusion of the
No. Commission

A. whether Netaji Subhas Netaji Subhas Chandra
Chandra Bose is dead Bose is dead;
or alive;

B. if he is dead, whether he He did not die in the
died in the plane crash, plane crash, as alleged
as alleged

C. Whether the ashes in the The ashes in the
Japanese Temple are Japanese temple are
ashes of Netaji; not of Netaji;

D. Whether he has died in In the absence of
any other manner at any any clinching evidence
other place and, if so, a positive answer
when and how; cannot be given;

E. If he is alive, in respect of Answer already
his whereabouts. given in (A) above.

The Commission also observed as under:-

"5.1.1 As regards the ancillary query (vide paragraph 3 of the Notification)

in undertaking the scrutiny of publications touching upon the question of

death or otherwise of, Netaji, the Central Government can proceed on.the
\

basis that he is dead but did not die in the plane crash, as alleged".



(F) The report of the JMCI was examined in detail. It was found that the

Commission's findings were inconclusive in many ways and it had
Kie-kort-

not been able to provide definitive findings. The findings of the 4M +

that Netaji did not die in the plane crash is based on non -availability

of "clinching evidence'. Shah Nawaz Committee of 1956 and Khosla

Commission of 1970 also encountered the same predicament. They,

therefore, relied on the oral evidence of the witnesses including

those who were co -passengers of Netaji in the said ill-fated plane

and came to the conclusion that Netaji died in the plane crash on

18th August, 1945 and he was cremated in Taiwan Crematorium and

his ashes were taken to Tokyo and preserved in the Renkoji Temple.

The findings of Justice Mukherjee Commission of Inquiry, therefore,

do not conclusively disprove the plane crash story in the face of

overwhelming oral evidence, particularly of those who were co-

passengers of Netaji and also the Doctors and staff of the Hospital

where he was treated to severe and serious burn injuries sustained

in the plane crash. The Government of India did not accept the

conclusions of JMCI.

(G) The report of the JMCI was placed before both the Houses of

Parliament along with the Action Taken Report (ATR) on 17th May,

2006 as per Section 3(4) of the Commissions of Inquiry Act, 1952.

The relevant portion of the said ATR reads as follows:-
,



"2. The Government have examined the Report submitted by the

Commission on 8th November, 2005 in detail and have not agreed

c) Netaji did not die in the plane crash; and

d) The ashes in the Renkoji Temple were not of Netaji.

The Report was placed before the Houses of Parliament on 17-05-

2006 as required under Sub -Section 4 of Section 3 of the

Commissions of Inquiry Act, 1956".

(H) It would be seeri that the Government has accepted the majority

reports of the Committees / Commissions and there are no good

reasons or evidence to indicate that Netaji did not die in the plane

crash on 18th August, 1945. Though the Mukherjee Commission

worked for 6 years and 7 months, it could not find any proof that

Netaji Subhash Chandra Bose died in any other manner. Therefore,

there is no reason for the Government of India to accept that the

earlier two findings were incorrect. Further, it is always open to the

Government of India to accept or reject the

recommendations/findings of a Commission. The Commissions of

Inquiry Act, 1952 Sub -Section -4 of Section -3 provides that the report

of the Commission along with the Ai R has to be placed before

Parliament so that Parliament can take necessary action in the

matter as it mly be advised. No further directions were given. by

Parliament and, therefore, it is prayed that the matter may be treated

as closed. The decision of the Government does not suffer from



arbitrariness as there are good grounds as mentioned at Para -4(G)

above for the Government not to accept the report of JMCI. It is

emphasized that the report and findings of the Commission of Inquiry

are meant for information of the Government. The decision of the

Government does not suffer from an illegality or arbitrariness.

114044-
4. With lewd to averment made in Para 4(i) of Wrk-Peti*itrn, it is stated that

w '

these are extracts from the noting of PM0 File No.23(ii)/56-57 PM and are matter

of record. These notings do not show what was done with the ashes. Presumably

the family members of Netaji were to be consulted before ashes were to be

brought to India and perhaps wanted it to bring ceremoniously.

5.

those are extracts from the noting of Ministry of External Affairs File

No.25/4/NGON01-2(LW-KW) and are matter of record. The Note of Shri T N Kaul

dated 28.7.1955 appears to mention his personal view only and cannot be said to

be the Government's opinion. This is supported by the Note dated 28.8.1990 of

Meera Shankar, the then Director in PM0, which is reproduced below:

"Because there is a strong body of opinion which believes that the ashes

in Tokya are those of Netaji, even as there is an equally strong body of opinion

which doubts this." (Annexure P/16 of the Supplementary Affidavit).

i t i re0-4
6. With regard to averment made in Para 4(111) of WPit-)%tition, it is stated that

these are :extracts from the noting of Ministry of E.tternal Affairs File

No.25/4/NGONo1-2(LW-KW) and are matter of record. The Notes stated to'have



been recorded by Shri A K Damadaran as Director of Finance, Govt. of India, it is

stated that the said notes are not of Director Finance.

7. With regard to averment made in Para 4 (IV) of the said affidavit, it is stated

that those are extracts from the noting of Ministry of External Affairs File

No.25/NGO/Vol-2 (LW -KW) and are matter of record. The Notes are not dated

16.12.1996 as alleged but are of 16.12.1966.

8. With regard to averment made in Para 4(V) of the said affidavit, it is stated

that those are extracts from the noting of External Affairs File No.25/NG0No1-2

(LW -KW) and are matter of record. The note dated 6.12.1973 recorded by Shri PK

Budhwar, Deputy Secretary, Ministry of External Affairs clearly indicates that

there has been two opinion at the time about the genuineness of the ashes of Netaji

Subhas Chandra Bose. The Petitioner has chosen to pick and choose the text from

the notings suitable to support his view.

9. With regard to averment made in Para 4(V1I) of the said affidavit, it is stated

that those are extracts form the noting of PM0 File No. G-12(3)/98-NGO and are

matter of record. This is an Internal Note prepared on the basis of the letter

received by the Private Secretary to PM for his information.

10. I deny each and every allegation contained in paragraph 5 of the said affidavit

save and except what are matters of record. I specifically deny the allegation that

Government of India has granted any clearance to any non Govt. Organization to

bring the ashes kept in the Renkoji Temple. It is stated that as per information

available with Ministry of External Affairs, the Government of India has not

granted any clearance to any Non Government Organization to bring the ashes kept



in Renkoji Temple in Tokyo to India. The news circulated in Times of India (Thme

edition) of August 18,2010 is factually incorrect.

11. I deny each and allegation contained in paragraphs 6 of the said affidavit save

and except what are matters of record. I specifically deny each allegation of

afterthought devise or of any mischievous intention in establishing that Netaji

Subhas Chandra Bose had died in air crash it is stated that Ministry of External

Affairs in the Govt. of India is of the view that the ashes kept in Renkoji Temple

are that of Netaji Subhas Chandra Bose.

12. With regard to submission and allegation made in paragraph 7 of the said

affidavit it is stated that the same is baseless and on surmises and conjectures. It is

stated that Ministry of External Affairs has not received any request to bring the

ashes of Netaji to India and the Government those not propose to issue any

clearance to any NGO in this regard.

13. With a reference to the submission made in paragraph 8 of the said affidavit it

is submitted that the said supplementary affidavit and the prayer made there in by

petitioner is devoid of any merit or substance and it should be rejected by This

Hon'ble Court.

14. The statement contained in paragraph 1 to 11 are based on information derived

form record and those contained in paragraphs 12 and 13 are humble submission

before This Hon'ble Court.

Solemnly affirmed by the said ......

In the court house on the .....day of February, 2011

Before me

Commissioner
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of 2006

IN T;4!:', HIGH COURT K' CALCUTTA

CON :T7ITUTIONAL wRIT JURISDICTION

Original Side

In the natter of:

An appEeation under Artick 226 of the

Constiintion of India:

In the -...iatter of:

Shri R...;dra Jyoti Bhattachiuke & Ors

Petiioncrs

Versus

Union 1 ndia & Ors

Respondents
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FAROOK M. RAZACK

5th Aprils 2011

p. 1

341.-k

ADDITIONAL "SOLICITOR-GEN:RA:.
OF INDIA

Sub: W.P. No. 2003/06 -Rudraiyoti Bhattacharya Vs. U01
(Matter relating to Subhash Chandra Bose)

Dear Mr. Muralidharan,

Please find enclosed herewith a copy of the order dated 24.2.2011 passed by their
Lordships Hon'ble the Chief Justice and Hon'ble Justice Asim Kumar Roy which is self-
explanatory.

Kindly let me have your instructions in the matter in the light of the order passed by
the Hon'ble Court at the earliest.

Thanking you,

Yours faithfully,

0Yer'c'41"
is, I

(FAROOK M. RAZACK)

To,
K. Muralidharan,
Deputy Secretary (Security),
Government of India,
Ministry of Home Affairs,
New Delhi.

7,51\1
( v (ccto,)

1)A91'
uscoo-4k)



1 1 Ap r 0 5 11 :49 Fa is a l Farook +91 332 29 067 43

IN THE HIGH COURT AT CALCUTTA
Constitutional Writ Jurisdiction

Original Side

W.P.No.2003 of 2006
Rudra Jyoti Bhattacharjee & Ors.

versus
Union of India & Ors.

With

w.P.27541(W) of 2006
Ashim Kumar Ganguly & Anr.

Versus
Union of India & Ors.

And

W.P.8215(W) of 2008
Subhas Chandra Bose

Versus
Union of India & Anr.

For petitioners :Mr.
(in Serial No.1) Mr.

Ms.
Mr.

For petitioners :Mr.
(in Serial No.2)

For
(in Serial No.3)

For Respondent/UOI:Mr.
Mr.
Md.
Mr.

BEFORE:

Kashi Kanta Moitra, Sr.Advocate,

Kesab Bhattacharya,
Debjani Ghosal,
Debabrata Koley, Advocates

Ashim Kumar Ganguly, Advocate

petitioners :Mr. Subhas Chandra Bose, Advocate

F.M.Razack, Addl.Solicitor General,
Somenath Bo se ,
Nizamuddin,
Shakeel Md. Akhtar, Advocates

The Hon'ble the CHIEF JUSTICE
AND

The Hon'ble JUSTICE ASHIM KUMAR ROY

Date : 24" February, 2011.
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The Court : The affidavit, list o± dates and synopsis

filed by the Learned Additional Solicitor General with

copies to the other side be taken on record. The Learned

Additional Solicitor General has placed before us two sets

of Justice Mukherjee Commission Enquiry Report for the

purpose of reference.

We have heard the learned Counsel for the parties and we

are of the view that the parties should submit appropriate

issues before this Court which are required to be decided so

that the Court can finally proceed to hear the parties.

It was also argued before the Court that the ashes kept

in the Renkoji Temple are not of Netaji Subhas Chandra Bose

which is also an issue before this Court and that Justice

Mukherjee Commission Enquiry did not think it proper to get

this issues resolved by referring it to forensic

examination. If the parties want this Court to decide on the

said aspect of the matter, they may seek information and

instruction from their respective clients as to whether the

ashes can be sent for forensic examination.

Therefore, the matter is adjourned till 29th April, 2011

to enable the parties to prepare themselves on the issues

which arise in the matter.
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Urgent photostat certified copy o f this order, i f

applied for, be supplied to the parties subject to

compliance with all requisite formalities.

(J. N.PATEL, C.J.)

(ASHIM KUMAR ROY,J.)

SN.
Asst.Registrar(CR)



To

By Speed  Post
Most  urgent

NO. 12014 /5 /2007- Cdn.
Government  o f India

Minist ry of Home Affairs
IS- II Division

** *

Lok Nayak Bhavan, 9th floor,  'C' Wing,
Room No.8,  New Delhi,

Dated the 18th Apr il,  2011

Shr i J .  K.  Gho sh,
Super int endent  (Legal)
Minist ry of Law 86 Just ice
11,  S t r and Ro ad ,  Branch Secr et ar ia t ,
Ko lka t a  -  700  001

Sub: Writ Pet i t ion No .2 0 0 3  o f  2 0 0 6  -  Shri Rudra Joyt i  Bhattacharya
Vs.  Union of India & Ors.

Sir ,

I a m to refer to yo ur let ter No.40 2/h ome-0 6- II /12 85 dat ed
22 . 2 . 2011 sending t her ewith draft  affidavit  in oppo sit io n draft ed by Mohd
Nizamudd in,  Advoca t e  on t he  above  ment ioned subjec t .  T he  affidavit  has
been no t ar ized by the Oa th Co mmiss ioner . The same is being sent

16, herewith fo r  filing in t he Hon'ble  High Cour t  o f Calcut t a .

Enclo :  As above.

Copy to:-

LiE
(Smt L. P.  Shrivastava)

Under Secretary to the Govt .  of  India

Sh ri Farooq M Razak, Addl. Solicitor Gener a l Kolkat a, 19, Ba lu
Hakak Lane ,  Pa rk Cir cus,  Ko lka t a -  700  007 .
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W.P. No. 2003 of 2006

IN THE HIGH COURT OF CALCUTTA

Constitutional Writ Jurisdiction

( Original Side)

In the matter of:

An application under Article 226

of the Constitution of India;

And

In the matter of:

A writ and / or order or direction

in the nature of Mandamus,

Certiorari and Prohibition;

And

In the matter of:

Judgement and Order dated

April, 30, 1998 passed by the

Division Bench consisting of the

Hon'ble Prabha Shankar Mishra,

the Chief Justice ( as His

Lordship then was) and the

Hon'ble Justice Bhaskar

Bhattacharya in W.P. 281 of

1998;

And
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In the matter of:

Non-compliance of the directions

passed by their Lordships in the

W.P. No. 281 of 1998;

And

In the matter of:

Notification being No.S.O.

339(E) dated 14th May, 1999

issued under the signature of

Special Secretary(ISP), in

Ministry of Home Affairs,

Government of India, whereby a

commission of inquiry was

appointed for the purpose of

making an independent inquiry

into the disappearance of Netaji

Subhas Chandra Bose;

And

In the matter of:

Commissions of Inquiry Act,

1952;

And

In the matter of:

Memorandum of Action Taken

on the Report of the Justice

\'-r*
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Mukherjee Commission of

Inquiry;

And

In the matter of:

1. Shri Rudrajyoti Bhattacharjee,

Advocate, son of Shri Santosh

Kumar Bhattacharjee, Bar

Association, Room No.2, High

Court, Calcutta;

2. Shri Surajit Dasgupta, son of

late Jatindra Mohan Dasgupta, by

occupation business, resident of

25/1, Guruprasad Chowdhury

Lane, P.S Amherst Street,

3. Shri Nandalal Chakraborty, by

occupation Head of the

Department of Political Science,

Presidency College, resident of

559/1, Dakshin Dad Road, P.S.

Lake Town, Kolkata -700048.

4. Dr Madhusudan Pal, by

occupation Assistant Professor,

Calcutta Medical College

Hospital, resident of A/5/2,

Sharabani Abashan, Salt Lake,

3
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5. Shri Tarun Kumar

Mukhyerjee, son of late

Gobindalal Mukherjee, resident of

2/1, Brindaban Mukherjee 1st

Lane, P.S. Amherst Street,

6. Shri Jagatjit Dasgupta, son of

late Jatindra Mohan Dasgupta,

resident of 25/1, Guruprosad

Chowdhury Lane, P.S. Amherst

Street, Kolkata 700006.

7. Shri Kusal Sankar

Chowdhury, resident of 32 B

Justice Manmatha Mukherjee

Row, P.S Amherst Street,

Kolkata-700009.

8. Shri Siddheswar

Bhattacharjee, resident of

Hatepara "Matri Bhavan", P.O.

Krishnagar, Pin Code 741 104,

District Nadia.

9. Shri Sunil Krishna Gupta,

resident of 38 Vidyasagar Street,

P.S. Amherst Street, Kolkata

700009.

...... Petitioners



<5-)1
1. Union of India through the

Principal Secretary to the Prime

Minister's office, South Block,

New Delhi.

2. The Secretary, Ministry of

Home Affairs, Government of

India, North Block, New Delhi.

3. The Special Secretary,

Ministry of Home Affairs,

Government of India, North

Block, New Delhi.

4. Shri Manoj Kumar Mukherjee

(retired judge of Supreme Court

of India), the Chairman of Justice

Mukherjee Commission of

Inquiry, Resident of GD/359

Sector III, Salt Lake, Kolkata-

700106.
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AFFIDAVIT -IN -OPPOSITION ON BEHALF OF THE
RESPONDENTS NOS.1, 2 AND 3

I, Smt L P Shrivastava, aged about 58 years, by occupation service,

having my office at Lok Nayak Bhavan, Khan Market, New Delhi, do hereby

solemnly affirm and say as follows:

1. I am the Under Secretary to the Government of India, Ministry of Home

Affairs, and I am duly authorized and competent to affirm this affidavit on behalf

of the respondent Nos. 1,2 and 3 above named being duly authorized by them I

have read the copy of the supplementary the affidavit of Shri Surojit Dasgupta,

Petitioner No.2 affirmed in September, 2010, and have understood the Contents

and purport of the same.

2. Save and except what are matters of record I deny each and every

allegation contained in paragraphs 1, 2 & 3 of the aforesaid affidavit.

3. With further reference to the averment made in para 3 of the said

aforesaid affidavit, following is again submitted for the sake of clarity:

(A) The disappearance of Netaji Subhas Chandra Bose has engaged

the attention of the Government right from the beginning. The

Government of India has, so far, appointed three Committees/

Commissions to inquire into the alleged disappearance of Netaji

Subhas Chandra Bose. The first one was a Committee, known as

Shah Nawaz Committee, consisting of three members,

appointed in the year 1956. The Committee examined 67

witnesses. Two members of the said Committee came to the

. . . . . . . . . .
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conclusion that Netaji died in the plane crash at Taihoku, Formosa

(now Taiwan) on 18th August, 1945 and that his ashes were taken

to Tokyo and preserved in the Renkoji Temple there. The other

member of the Committee submitted a dissenting report. The

Government of India accepted the majority report.

(B) The second inquiry made was a one-man Commission under

Justice (Retd.) G.D. Khosla appointed in 1970. This Commission

submitted its report in the year 1974. This Commission also came

to the conclusion that Netaji died in the plane crash at Taihoku on

18th August, 1945 and the ashes preserved in the Renkoji Temple,

Tokyo are of Netaji.

(C) Subsequently, a writ petition was filed before the learned Division

Bench of the Hon'ble Court of Calcutta. After hearing the learned

Counsel appearing for the parties the Honible Court of Calcutta by

its order / judgement dated 30-04-1998 directed the Union of India

to re -inquire into the alleged disappearance of Netaji Subhas

Chandra Bose in accordance with law by appointing a Commission

of Inquiry. This was followed by a motion adopted by the West

Bengal Legislative Assembly on December 24, 1998 demanding

that the Government of India should make necessary arrangements

for availability of records and documents in and outside India so

that the scholars and people could have access to them and also

7



institute a fresh inquiry into the matter to remove the mystery

regarding the whereabouts of Netaji Subhas Chandra Bose.

(D) Therefore, the Government of India appointed a Commission headed

by Justice (Retd.) M.K. Mukherjee, into all the facts and

circumstances related to the disappearance of Netaji Subhas

Chandra Bose in 1945 and subsequent developments connected

therewith, including:-

(a) whether Netaji Subhas Chandra Bose is dead or alive;

(b) if he is dead, whether he died in the plane crash, as alleged;

(c) whether the ashes in the Japanese temple are ashes of

Netaji;

(d) whether he has died in any other manner at any other place

and, if so, when and how;

(e) if he is alive, in respect of his whereabouts.

(E) The Justice Mukherjee Commission of Inquiry, (JMCI), submitted its

Report on 8th November, 2005 on the following terms of references

and concluded the following:-

S. Terms of reference Conclusion of the
No. Commission

A. whether Netaji Subhas Netaji Subhas Chandra
Chandra Bose is dead Bose is dead;
or alive;

8



B. if he is dead, whether he He did not die in the plane
died in the plane crash, crash, as alleged
as alleged

C. Whether the ashes in the The ashes in the
Japanese Temple are Japanese temple are not of
ashes of Netaji; Netaji;

D. Whether he has died in In the absence of any
any other manner at any clinching evidence a
other place and, if so, positive answer cannot be
when and how; given;

E. If he is alive, in respect of Answer already given in
I his whereabouts. (A) above.

The Commission also observed as under:-

"5.1.1 As regards the ancillary query (vide paragraph 3 of the Notification)

in undertaking the scrutiny of publications touching upon the question of

death or otherwise of Netaji, the Central Government can proceed on the

basis that he is dead but did not die in the plane crash, as alleged".

(F) The report of the JMCI was examined in detail. It was found that the

Commission's findings were inconclusive in many ways and it had

not been able to provide definitive findings. The findings of the

Justice Mukherjee Commission of Inquiry that Netaji did not die in

the plane crash is based on non -availability of "clinching evidence'.

Shah Nawaz Committee of 1956 and Khosla Commission of 1970

also encountered the same predicament. They, therefore, relied on

the oral evidence of the witnesses including those who were co-

passengers of Netaji in the said ill-fated plane and came to the

r
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conclusion that Netaji died in the plane crash on 18th August, 1945

and he was cremated in Taiwan Crematorium and his ashes were

taken to Tokyo and preserved in the Renkoji Temple. The findings

of Justice Mukherjee Commission of Inquiry, therefore, do not

conclusively disprove the plane crash story in the face of

overwhelming oral evidence, particularly of those who were co-

passengers of Netaji and also the Doctors and staff of the Hospital

where he was treated to severe and serious burn injuries sustained

in the plane crash. The Government of India did not accept the

conclusions of JMCI.

(G) The report of the JMCI was placed before both the Houses of

Parliament along with the Action Taken Report (ATR) on 17th May,

2006 as per Section 3(4) of the Commissions of Inquiry Act, 1952.

The relevant portion of the said ATR reads as follows:-

"2. The Government have examined the Report submitted by the

Commission on,8th November, 2005 in detail and have not agreed

a) Netaji did not die in the plane crash; and

b) The ashes in the Renkoji Temple were not of Netaji.

The Report was placed before the Houses of Parliament on 17-05-

2006 as required under Sub -Section 4 of Section 3 of the

Commissions of Inquiry Act, 1952".
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(H) It would be seen that the Government has accepted the majority

reports of the Committees / Commissions and there are no good

reasons or evidence to indicate that Netaji did not die in the plane

crash on 18th August, 1945. Though the Mukherjee Commission

worked for 6 years and 7 months, it could not find any proof that

Netaji Subhas Chandra Bose died in any other manner. Therefore,

there is no reason for the Government of India to accept that the

earlier two findings were incorrect. Further, it is always open to the

Government of India to accept or reject the recommendations /

findings of a Commission. The Commissions of Inquiry Act, 1952

Sub -Section -4 of Section -3 provides that the report of the

Commission along with the ATR has to be placed before

Parliament so that Parliament can take necessary action in the

matter as it may be advised. No further directions were given by

Parliament and, therefore, it is prayed that the matter may be

treated as closed. The decision of the Government does not suffer

from arbitrariness as there are good grounds as mentioned at Para-

4(G) above for the Government not to accept the report of JMCI. It

is emphasized that the report and findings of the Commission of

Inquiry are meant for information of the Government. The decision

of the Government does not suffer from an illegality or arbitrariness.
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4. With regard to averment made in Para 4(i) of the said affidavit, it is stated

that those are extracts from the noting of PMO File No. 23(ii)/56-57 PM and are

matter of record. These notings do not show what was done with the ashes.

Presumably the family members of Netaji were to be consulted before ashes

were to be brought to India and perhaps wanted it to bring ceremoniously.

5. With regard to averment made in Para 4(ii) of the said affidavit, it is stated

that those are extracts from the noting of Ministry of External Affairs File

No.25/4/NGON01-2(LW-KW) and are matter of record. The Note of Shri T N Kaul

dated 28.7.1955 appears to mention his personal view only and cannot be said to

be the Government's opinion. This is supported by the Note dated 28.8.1990 of

Meera Shankar, the then Director in PMO, which is reproduced below:

"Because there is a strong body of opinion which believes that the ashes

in Tokyo are those of Netaji, even as there is an equally strong body of opinion

which doubts this." (Annexure P/16 of the Supplementary Affidavit).

6. With regard to averment made in Para 4(iii) of the said affidavit, it is

stated that these are extracts from the noting of Ministry of External Affairs File

No.25/4/NGONo1-2(LW-KW) and are matter of record. The Notes stated to have

been recorded by Shri A K Damadaran as Director of Finance, Govt. of India, it is

stated that the said notes are not of Director Finance.

7. With regard to averment made in Para 4(IV) of the said affidavit, it is

stated that those are extracts from the noting of Ministry of External Affairs File

VII
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No.25/4/NGONo1-2(LW-KW) and are matter of record. The Notes are not dated

16.12.1996 as alleged but are of 16.12.1966.

8. With regard to averment made in Para 4(V) of the said affidavit, it is stated

that those are extracts from the notings of Ministry of External Affairs File

No.25/4/NGONo1-2(LW-KW) and are matter of record. The note dated

6.12.1973 recorded by Shri P K Budhwar, Deputy Secretary, Ministry of External

Affairs clearly indicates that there has been two opinion at that time about the

genuineness of the ashes of Netaji Subhas Chandra Bose. The Petitioner has

resorted to pick and choose the text from the notings suitable to support his view.

9. With regard to averment made in Para 4(VII) of the said affidavit, it is

stated that those are extracts from the noting of PMO File No.G-12(3)/98-NGO

and are matter of record. This is an Internal Note prepared on the basis of the

letter received by the Private Secretary to PM for his information.

10. I deny each and every allegation contained in paragraph 5 of the said

affidavit save and except what are matters of record. I specifically deny the

allegation that Government of India has granted any clearance to any non Govt.

Organization to bring the ashes kept in Renkoji Temple. It is stated that as per

information available with Ministry of External Affairs, the Government of India

has not granted any clearance to any Non Government Organization to bring the

ashes kept in the Renkoji Temple. It is stated that as per information available

with Ministry of External Affairs, the Government of India has not granted any

clearance to any Non Government Organization to bring the ashes kept in

13



Renkoji Temple in Tokyo to India. The news circulated in Times of India (Pune

edition) of August 18, 2010 is factually incorrect.

11. I deny each and every allegation contained in paragraph 6 of the said

affidavit save and except what are matters of record. I specifically deny each

allegation of afterthought devise or of any mischievous intention in establishing

that Netaji Subhas Chandra Bose had died in air crash it is stated that Ministry of

External Affairs in the Govt. of India is of the view that the ashes kept in Renkoji

Temple are that of Netaji Subhas Chandra Bose.

12. With regard to submission and allegation made in paragraph 7 of the said

affidavit it is stated that same is baseless and on surmises and conjectures. It is

stated that Ministry of External Affairs has not received any request to bring the

ashes of Netaji to India and the Government does not propose to issue any

clearance to any NGO in this regard.

13. With a reference to the submission made in paragraph 8 of the said

affidavit it is submitted that the said supplementary affidavit and the prayer made

there in by petitioner is devoid of any merit or substance and it should be rejected

by This Hon'ble Court.
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14. The statement contained in paragraph 1 to 11 are based on information

derived from record and those contained in paragraphs 12 and 13 are humble

submission before This Hon'ble Court

Solemnly affirmed by the said ............

In the Court house on the ........... day of April, 2011.
5 APR ?oil

Before me

Commissioner
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W.P. No.2003 of 2006

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

Original Side

In the matter of:

An application under Article 226 of the

Constitution of India:

In the matter of:

Shri Rudra Jyoti Bhattacharjee & Ors

.................Petitioners

Versus

Union of India & Ors

...............Respondents

Affidavit -in -opposition to supplementary

affidavit of writ Petition No.2
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Sh r i r a roo k M.  Ra z a c k,
Learned Addit ional So licit or  General of India
19,  Balu Hakak Lane ,  Pa rk  Cir cus,
Ko lka t a  -  700 007.

No .1 2 01 4 /5 /20 0 7-Cdn .
Government  o f India
inist ry of Home Affairs

IS- II Division
***

1
* * *

Lok Nayak Bhavan, 9th floor,  'C' Wing,
Room No.8,  New Delhi,

Dated the 21st  April,  2011

Sub : W.P No .2003/06 -  Rudraiyot i  Bhatt acharya Vs.  UOI
(Matter relat ing to Subhas Chandra Bose)

Sir,

The unders igned is  d ir ect ed t o  invit e  at t ent io n t o  yo ur  le t t e r  da t ed

5.4 .20 11 and  to furnish  the fo llowing inst ruct ions in the  mat t er  in  the

light  o f t he o rder  passed by t he  Hon'ble  High Co ur t  o f Calcut t a .

"The Jus t ice Mukher jee Co mmiss io n has alr eady gone into the

deta i l s  w ith  re gard  to  the  DNA te s t  of the  Ashes  an d a n  e xclusive

para o n this is su e has been devoted as pa ra 2.8 of the report

(Volume -1). A c hro nologica l  event s  o n  the  issue of DNA t es t  has

been: prep ared from this det ailed chap ter rec ommend ed by the

Just ice Mukher jee Co mmiss io n o f I nquiry and a co py is  enclosed .

As may be se e n from the above, the Commission has t aken all

possible s teps to un d e r ta ke DNA test of th e ashes t hr ough the

var io us Govt . Agencies an d also in co nsult a t io n with var ious

Labo r a t o r ie s  and  E xper t s  in  t he  fie ld  a t  ho me  and abr o ad  and  a lso

wit h Minist r y o f E xt e r na l Affa irs  and  t he I ndian E mbassy in  Japan.

The  cAmmiss io n a ft er  co r r o bor a t ing  a ll t he  inpu t sAad  come  t o  t he

1



conc lus ion tha t inpu ts an d report s from different exper t s from

ho me and  abr oad  p r ac t ica lly p r o jec t ed  a  bleak  p r o spec t  o f a  DNA

Test .  The Commission t herefo re considered a faint  possibilit y o f t he

DNA test ing a s ind icat ed by Cent re for Ce llular and Molecular

Biology (CCMB) Hyder abad. The Commission ma de efforts to

pe rsua de t he Renko ji Temple Author it ies, th rou gh MEA to allow

phys ica l inspec t io n and  co llect io n o f po t ent ia lly le ss  cha rr ed  bo ne

pie ce s  from th e  ca sket  lyin g in  the i r  Cu stod y. Due  t o  t he  T emple

Aut hor it y's  r et icence ,  t he  Commissio n cou ld no t  p ro ceed fur ther  in

the mat t er . "

2. Based on the above po int s and the chrono logical event s, it is

request ed tha t Lear ned ASG may kindly ar ra nge to pr epar e a n

appropr iat e  Affidavit  / Prayer  t o  be placed  befo re  Hon'ble  High Co ur t  o f

Calcut t a  befo re t he hea r ing o n 29 .4. 2011.  I t  is  a lso  specifica lly co nveyed

th a t in view of t he efforts already taken u p by the Ju s t i c e Mukher jee

Co mmiss io n,  t he r e  is  no  need  no w fo r  sending  t he  a shes  kep t  in  Renko ji

Te mp le  in  Ja pa n  for  an y fur the r  foren s ic  e xamina tio n  as  i t  wo uld  o pe n

up  co nt ent ious  is sues .

Yours fait hfully,

(  K.  MuraW4ar an )
Deputy Secretary t o  t he Govt_o t

2



CHRONOLOGICAL EVENTS

SNo. Date Events Remarks
1. 16.9.2002 Visit of Justice Mukherjee Commission of Inquiry to Renkoji Temple, Being holiday in Japan on 16.9.2002,

Tokyo, Japan and discussion with the Chief Priest of the temple to the Glass Chamber could not be

ascertain whether there were any bones in the ashes which could, if opened. The Indian Ambassador in

possible, be subjected to DNA test. Japan was requested by the

Commission to depute a competent

representative of his Embassy to

inspect the ashes and report the matter.

2. 24.10.2002 Shri C. Rajasekhar, First Secretary and Mr. T. Armstrong Changsan,

Second Secretary of Indian Embassy opened the Casket in the presence

of Chief Priest and his wife, examined the contents and took

photographs and a joint report was sent to the Justice Mukherjee

Commission along with photographs.

. 5.12.2002 The Commission wrote to Director, Centre for Cellular and Molecular

Biology (CCMB) and Director, Centre for DNA Fingerprinting and

Diagnostics at Hyderabad to let them know whether DNA test could be

conducted on the bones found in the ashes.



-387

4. 10.12.2002 Director, CCMB informed that if the bones were collected from burnt Director, CCM also conveyed that

ashes it would not be possible to isolate DNA from the bones for DNA Special Laborat y facility is required

test, as DNA would have been completely destroyed. for conducting the proposed DNA test

not available in India at that time.

5. 17.12.2002 The Commission requested Indian Embassy in Japan to get the bones

& lying at the Renkoji Temple examined afresh, preferably by an Expert

23.12.2002 and whether the DNA test is possible.

I . 27.12.2002 The Embassy assured that they would solicit the services of an Expert

and furnish the opinion to the Commission.

7. The Commission suo moto wrote to Director, Department of Genetics.

Max Planck Institute for Evolutionary Anthropology, Licipzig,

Germany to know about the feasibility of the DNA test of the ashes

kept in Renkoji Temple.

____
8. 2.1.2003 Dr. Paabo expressed his ability to undertake this test and advised the

_ _

Commission to contact Prof Mark Stoneking or Prof Sir Alec Jeffreys

of the Department of Genetics at the university of Leicester, (U.K).



9. 21.1.2003 Mr Terry Melton informed the Commission that cremated remains are

very unlikely to give a DNA profile.

10. 27.1.2003 The Commission informed MEA to furnish the details of National

Forensic Laboratory in U.K.

11. 26.3.2003 MEA replied that they have sought advice of Home Ministry.
____

12 13113.8.2003 MHA informed the Commission to take its own decision regarding

1 holding of anthropological evaluation for determining the feasibility of

DNA test and selection of Expert for this purpose.

13. 31.5.2004 The Renkoji Temple Authorities based on MEA's letter dated

31.5.2004 had given their assent to a DNA test being conducted on the

ashes kept in their custody subject to fulfillment of certain conditions.

14. 6.5.2004 The Commission wrote to Director, CCMB, Hyderabad to furnish the

names and particulars of 3 Japanese Scientists to get a successful DNA1
test done on the ashes kept in the Renkoji Temple. Director, CCMB



recommended the names of Prof. Saitou Naruya for carrying out test.

15. 26.5.2004 The Commission wrote Prof Saitou Naruya about the feasibility o

undertaking DNA test.
_

. 11.6.2004 Prof. Naruya conveyed that the DNA examination from such ash is

usually impossible because of critical damage to DNA and other

biomolecules when a dead human body is burnt into ashes.

17. 17.6.2004 The Commission accepted the conditions and wrote to MEA on

17.6.2004 to conduct the DNA test on the terms and conditions.

18. 21.6.2004 The Commission forwarded the photographs and requested to furnish

his opinion about the feasibility of DNA test.

19. 16.7.2004 Prof Naruya informed the Commission that it was unlikely to extract

DNA test from the bones as shown in the photographs. He also desired

that a Specialist on Forensic Science may examine the issue.

N . 20.7.2004 "The Commission accorded permission as asked by Prof. Naruya and

entrusted the job to Dr. Yamamoto, a Forensic DNA Expert of Nagoya

4
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University Japan.

21. 23.7.2004 Prof Naruya commended that since all bones and teeth as shown in the

photograph having received high heat, there was almost no possibility

to obtain DNA from the bone materials.

22. 3.11.2004 The Commission approached Director CCMB Hyderabad for re-

examination and second opinion.

3.11.2004 The Director CCMB after analyzing the photographs opined that the This nee sitated permission to be

photographs showed existence of completely burnt bones leaving very given by he Renkoji Temple to a

little hope for the survival of DNA and possible isolation of DNA for Scientist )r- the collection of the

the purpose of establishing the identity of the deceased. He advised that charred p .; es of bones from the

services of a Molecular Biologist may be taken. contents o 4the urn kept in the temple.

. 9.11.2004 The Commission wrote to MEA to let them know whether the Renkoji

Temple Authorities would accede to a request of allowing an Expert to

be deputed by the Commission to sort out potentially less charred bone

pieces.

24. 2.5.2005 After six months the Commission received a communication from The speci re approval from the Head

MEA conveying that Indian Mission in Japan has made a formal Priest was ot received.

request to the Head Priest of Renkoji Temple for accessing a technical

Person to select less charred bone pieces.



25. 20.5.200520.5.2005 The Commission again wrote to MEA to persuade the temple On accouit of temple authorities'

authorities to accord their consent. The Commission had been sending reticence tie Commission could not

reminders to MEA and copies endorsed to MI -IA. The Commission proceed further in the matter. It may

therefore could not proceed further and the Commission came to the be observed that all the Concerned

conclusion that as regard DNA test of ashes is concerned the report concern with this issue

received by the Commission from different Experts from home and was compl tely alive to the issue and

abroad practically projected a bleak prospect. made their test efforts to conduct the

DNA:Test of the ashes.
. 1,
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1>/ r \ Government  of India
-0 Mini stry of Home Affa irs

) II  Division
4 e * .

\tj f iLok N aya k Bha van, 'C' Wing,
X D n r s r r t AL, S.2 no n  - 1 i

D a t e d  t h e  9 . 1 . t  A n v i l . 2 0 1 1

Acc4'

Sh r i r a r oo k  M .  Ra z a c k ,
Learned Addi tiona l Soli ci tor G eneral  of India
19 ,  Ba lu  H a k a k  Lane,  Pa rk  C i r cu s,
Kolk a ta  -  7 0 0  0 0 7 .

Sub : W.P N o .2 0 0 3 /0 6  -  R ud r aiyo t i  B hat tac har v a Vs .  U O I
(M atte r  r elating to  Subhas  Chandr a Bos e )

Sir,

T he  u nde r s ign ed  i s  d i r e ct ed  to  in vi t e  a t t en t i on  to y o u r le t t er  da ted

5 .4 .2 0 1 1 a n d  t o fu rn i s h the fol lowing inst ru ct ions in the ma t t er in the

light  of the  order  pa ssed by the  H ont i l e  H igh Cou r t  of Ca lcu t t a .

"The J u s t i c e Mu k her jee Co mm is si on h a s a l r ea dy gone into the

del a il s with re ga r d  t o  t he  D N A t es t  o f  t he  As h es  a n d an exclu sive

pa ra on this i ss u e h a s been devoted a s pa ra 2 .8 of the repor t

(Volume -1 ). A chronologica l  event s on th e  i s s u e of  D N A  te s t  h a s

b e e n pre pa r ed from thi s deta il ed ch a p te r r e c o m m e n d e d by the

J u st i ce  Mu k he r jee  C ommissi on of Inqu i r y  a nd a  copy i s  enc losed.

As ma y be s e e n from the above, the Commi ssion h a s ta ken all

possib le s t e p s to u n d e r t a k e DNA test of the a s h e s throu gh the

va r iou s Govt. Agencies a n d a l so in con su l t a t ion wi th va r iou s

La bo ra to r i es  a n d Ex pe r t s  i n  th e  fi e l d  a t  ho me  a nd  a b ro a d  a nd  a l s o

wi th  M ini st ry  of Exter na l  Af fa i r s  a nd t he  In dia n  E mba ss y in  J a pa n.

T he 9 O mmission a ft er  cor ro bora t ing  a l l  t he  inpu t s ,4-Paci come to the



F. No. 15-212011-C&M
Government of India
Ministry of Culture

Th

Vigyan Bhawan Annexe, New Delhi
Dated, the 13thJanuary, 2011

OFFICE MEMORANDUM

Subject: Writ Petition filed in Calcutta High Court regarding the alleged
disappearance of Netaji Subhas Chandra Bose.

The undersigned is to refer to the Ministry of Home Affairs OM. No.
I-12014/5/2007-Cdn dated the 10th January, 2011 on the subject mentioned above and
to say that the Ministry of Culture only provides financial assistance to voluntary
organizations for centenary/jubilee year anniversaries' celebrations and for maintenance
& development of memorials. As regards this specific issue regarding grant of approval
for bringing the ashes that are currently in Tokyo's Netaji Subhas Chandra Memorial is
concerned, it is informed that no such permission has been given by this Ministry at any
time.

Shri K. Muralidharan
Deputy Secretary (S)
Ministry of Home Affairs
Internal Security, II Division
Room No. 8, 9th Floor, 'C' Wing
Lok Nayak Bhavan, New Delhi.

\
co

342

t/t

L uw-9

(Kanwar Sameer Lather)
Deputy Secretary to the Govt. of India

Tel No. 23022041

j u



F.No.402/Home/06/LitII
Govt. of India

Ministry of Law and Justice
Deptt. Of Legal Affairs, Branch Secretariat,

11,Strand Road, rd floor (Middle Row Bldg.,)
Kolkata-700 001

Dated the 13th April, 2011
To
The Secretary,
(Attention: Shri K. Muralidharan,
Deputy Secretary to the Govt. of India),
Ministry of Home Affairs, IS -II Division,
Lok Nayak Bhavan, 9" floor, C Wing, Room No.8,
NEW DELHI

Sub: W.P.N0.2003 of 2006
Sri Rudrajyoti Bhattacharjee &Ors

Sir,

This has reference to your letter being No.12014/12/2007-Cdn dated
4th/7th March, 2011.

Our Litigation file related to the above mentioned Writ Petition does
not reflect anything about the engagement of Shri Tarakeswar Pal, Advocate
either in the Litigation matter or to appear before Justice Mukherjee
Commission of Inquiry (JMCI).

In fact, this Law Ministry engages Counsel or Advocate only on a
reference made either by the party or by the concerned Deptt.. Hence, you
are requested to check at your level whether at any point of time, any
reference was made to this Law Ministry for engagement of any Counsel to
appear before Justice Mukherjee Commission of Inquiry (JMCI). The
detailed particulars, if any, may enable this office to look into the matter
further.

Yours faithfully,

(S.S.Sarker)
Additional Govt.Advocate/Incharge



..)/Q No.F.15(9)/2010-ME
Government of India

ME -Section

OFFICE MEMORANDUM

94-A, Parliament House,
New Delhi

Dated: 23/5/2011

Subject: Calcutta High Court -discussion on 3 WPs No. 2003/2006, 27541/2006
and 8251/2008 on the disappearance of Netaji Subhash Chandra Bose.

The undersigned is directed to refer to the IS -II Division, Ministry of Home
Affairs' O.M. No.12014/5/2007-Cdn. dated 4th April, 2011 on the above subject

and to state that the Lok sabha Secretariat have intimated that as the question
posed by the Hon'ble Court involves interpretation of Constitutional provisions,
the Ministry of Home Affairs may be requested to consult the Ministry of Law on
this issue. A copy of the Lok Sabha Secretariat U.O. No. 18/5(1)/2011/L -I dated
29/4/2011 is enclosed for ready reference.

Ministry of Home Affairs,
IS -II Division,
(Shri K. Muralidharan, Deputy Secretary),
Lok Nayak Bhavan, 9th Floor, 'C' Wing,
Room No. -8, New Delhi.

Deputy Secretary to the Govt. of india
Tel: 23034844



LOK SABHA SECRE
(Legislative Branc

SUBJECT: WP No. 8215(W)/08-Shri Subhash Chandra Basu &
Ors. Vs UOI in the High Court at Calcutta reg:
reappointment or reopening of Mukherjee Commission
to complete and/or conduct further eiiquiry into the
alleged death or disappearance of Netaji Subhash
Chandra Bose.

* i t * *

The undersigned is directed to refer to the Ministry of
Parliamentary Affairs OM dated 15.4.2011 on the above subject and to
state that as the question posed by the Hon'ble Court involves
interpretation of constitutional provisions, the Ministry of Home Affairs
may be requested to consult the Ministry of Law on this issue.

)

(NAVAL K. VERMA)
DEPUTY SECRETARY

Tel. 23034873

Ministry of Parliamentary Affairs (Shri Devashis Bose, Under
Secretary)
L.S.S. U.O. No. 18/5(1)/2011/L -I, dated 29.4.2011
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Calcutta High Court
Calcutta High Court
Ors vs Union Of India Along With W.P. No.... on 19 September, 2013
Author: Banerjee
Form No. J.(2)

IN THE HIGH COURT AT CALCUTTA

Civil Appellate Jurisdiction

Original Side

Present:

The Hon'ble Mr. Justice Ashim Kumar Baneijee And

The Hon'ble Justice Dr. Mrinal Kanti Chaudhuri W.P. No. 2003 of 2006

SHRI RUDRA JYOTI BHATTACHARJEE & ORS.

VS.

UNION OF INDIA

ALONG WITH

W.P. No. 27541 (W) of 2006

VS.

UNION OF INDIA

AND

W.P. No. 8215 (W) of 2008

SUBHAS CHANDRA BOSE

VS.

UNION OF INDIA & ANR.

For the Appellants : Mr. Keshav Bhattacharjee, Advocate (in WP 2003/06) Mr. Jagabapdhu Ray, Advocate
Ms. Debjani Ghosal, Advocate

For the Appellants: Mr. Ashim Kurrik Ganguly, (In person) (in WP 27541 (W)/06)

For the Appellants: Mr. Subhas Chandra Bose, (In person) (in WP 8215 (W)/08)
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Ors vs Union Of India Along With W.P. No.... on 19 September, 2013

For added respondents : Mr. Rudrajyoti Bhattacharjee, Advocate (in WP 27541 (W)/06) Ms. Debjani Ghosal,
Advocate For Union of India: Mr. R.N. Das, Senior Advocate Mr. Somenath Bose, Advocate

Mr. Md. Nizammudin, Advocate

Mr. Ashis Kr. Roy, Advocate

Heard on : August 19, 21, 22, 29 and September 3, 2013.

Judgment on: September 19, 2013. ASHIM KUMAR BANERJEE, J.

PREFACE:

Indian freedom struggle passed through violent and non-violent movement from time to time. We do not wish
to enter into a debate, who should be given the credit for our freedom, the non-violent movement under the
leadership of the father of the nation or the violent one. If people would like to give credit to the non-violent
movement they would have sound logic behind it. Yet, no one could ignore the relentless fight of the youths
of India to put the British administration in difficulty many a times through violent movement, rather it was a
fall out of continuous oppression and torture that the British administration inflicted on our predecessor.
Netaji Subhas Chandra Bose was one of the pioneers of our non-violent movement and ardent follower of the
father of the nation. However, in 1939 he left the Congress and organized the Indian youth to fight out the
British administration. The Second World War helped him in this regard when he joined the opposing force of
British with his disciplined force commonly known as 'INA'. He left the country and went underground and
fought the British from outside. We ultimately got freedom in 1947. Sixty-six years have passed thereafter.
We feel ashamed, we do not know his whereabouts. By the long passage of time, any prudent man would
agree, he is no more in this world. How did he die? What did he do since we last heard him on the Radio?
Being the citizen of the world's largest democracy, each one of us has a birth right to ask the Government to
let us know about him and how he died. Three Commissions could not answer the query, was the Government
sincere? or despite their best efforts and sincerity they could not find out the cause. With this mindset, we
proceed to dispose of the present litigation pertaining to our great Hero.

BACKDROP:

After the India became independent the democratic Government of the country appointed a Commission
called 'Shah Nawaz Committee' in April 1956 to find out the whereabouts of Netaji. The 'Shah Nawaz
Committee' could not effectively answer the reference. The Government again appointed 'Khosla Commission
of enquiry' in 1970 to enquire into and report to the Government on the circumstances concerning the
departure of Netaji from Bangkok on or about August 18, 1945 and reported death in the plane crash and the
subsequent development thereto. The second Commission also failed to answer the reference. The
Government did not proceed any further. This caused annoyance to the members of public. On January 22,
1992 the President of India decided to award Bharat Ratna to Netaji posthumously that created a tremendous
discontent amongst gs members of the public as the Government took Netaji to be dead. Sri Bijon Ghosh, an
advocate of this Court filed a Public Interest Litigation that ultimately reached the Apex Court. The Apex
Court however recorded the concession of the Central Government who ultimately dropped the idea of giving
the posthumous award to Netaji. The Apex Court recorded, "since no further steps have been taken pursuant
to the press communique and the matter is treated as closed, we declare that the press communique should be
treated as cancelled". The Government had to backtrack and withdraw the notification.'*Subsequently, another
Advocate of this Court Mr. Rudrajyciti Bhattacharjee along with another, filed Public Interest Litigation being
WP No. 281 of 1998 inter alia praying for various directions on the alleged research being conducted by
Netaji Research Bureau and for classification and disclosure of all documents relating to Netaji as also his
nexus in the Second World War. The Division Bench of our Court disposed of the writ petition by directing
the respondent administration to launch a vigorous enquiry in accordance with law by appointing a
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Commission of Enquiry to find out whether he was dead or alive, and in case, he was dead, the cause of death
as also to find out, whether the ashes that was kept at Renkoji Temple at Japan would belong to Netaji or not.
The administration accepted the said order and appointed one- man enquiry Commission under the aegis of
Monoj Kumar Mukherjee, a former Judge of the Apex Court to answer the following questions:

(a) Whether Netaji Subhas Chandra Bose is dead or alive; (b) If he is dead, whether he died in the plane crash,
as alleged; (c) Whether the ashes in the Japanese Temple are ashes of Netaji;

(d) Whether he has died in any other manner at any other place and, if so, when & how;

(e) If he is alive, in respect of his whereabouts. The Commission submitted its report on November 8, 2005.
The detailed report in three volumes answered as follows: (a) Netaji Subhas Chandra Bose is dead;

(b) He did not die in the plane crash, as alleged; (c) The ashes in the Japanese Temple are not of Netaji; (d) In
absence of any clinching evidence a positive answer cannot be given; and

(f) Answer already given in (a) above.

On May 16, 2006 the Ministry of Home Affairs, Government of India tabled the Action Taken Report on the
report of the Commission, before the Parliament. The Action Taken Report would provide as follows:

"The Government have examined the Report submitted by the Commission on 8th November, 2005 in detail
and have not agreed with the findings that -

(a) Netaji did not die in the plane crash; and (b) The ashes in the Renkoji Temple were not of Netaji." The
matter would rest at that stage. The cause is still left unfound. The present three applications, which we heard,
were the fall out in desperation.

PRESENT US:

WP 2003 of 2006

Mr. Rudrajyoti Bhattacharjee, an Advocate of this Court filed application in the nature of Public Interest
Litigation inter alia praying for the following reliefs :

"a) A Writ of and/or order or direction in the nature of mandamus commanding the respondents, its agents and
subordinates to act in accordance to law and to rescind, recall and cancel the impugned Action Taken Report!,
being Annexure "P/14" forthwith.

b) To command the respondents to implement in particular the crucial and all-important findings reached by
the Commission after an elaborate, indepth inquiry and/or probe by giving public hearing to all concerns that
Netaji did not die mike 18th August 1945 as alleged and also the categorical findings that the alleged ashes
of Netaji kept in the Renkoji Temple are not ashes of Netaji Subhas Chandra Bose should be implemented and
acted upon.

c) For a fiirther declaration that all connected official records, papers books published ti tte Government, its
agent or any other publications sh,ould be corrected strictly and scrupulously in terms of the Inquiry
Commissions report;

d) A writ of and/or order or directions in the nature of Certiorari requiring respondents to certify, transmit and
produce all records relating to the enquiry into the disappearance of Netaji Subhas Chandra Bose; and to show
cause as to why the order complained of should not be set aside and upon hearing the parties and perusing the
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records be pleased to quash the impugned Action Taken Report being Annexure "P/14". e) A writ of and/or
order or direction in the nature of Prohibition restraining the respondents, its subordinates and agents from
giving any effect or further effect to the impugned Action Taken Report being Annexure-"P/14".

f) A writ of and/or order or direction in the nature of Prohibition restraining the respondents, its subordinate
and agents from allowing any person or persons to bring ashes, kept in the Renkoji Temple."

The Union of India filed affidavit -in -opposition through one Swapan Kumar Goswami, Under Secretary to the
Ministry of Home Affairs affirmed on October 25, 2007 inter alia contending, the Government of India
thoroughly examined the report of Mukherjee Commission and took the decision not to accept the findings as
they were not based on firm grounds. The deponent also asserted, the Union of India acted in terms of the
Commissions of Enquiry Act, 1952. He prayed for dismissal of the writ petition. In short, the Government did
not offer any further enquiry to be made in this regard. The parties subsequently filed supplementary
affidavits, last one was filed in September, 2010. In the supplementary affidavit the petitioner No. 2 Surojit
Dasgupta contended, "the Parliament has no business to take decisions on Action Taken Report". In effect, the
petitioners challenged the Action Taken Report. The Deputy Director, Rajya Sabha Secretariat vide office
Memorandum dated August 21, 2008 informed, "since there was no Motion before the House to accept or
reject the said ATR, the Secretariat has no comment to offer in the matter".

WP 27541 (W) OF 2006:

Two other Advocates filed this Public Interest Litigation inter alia objecting to the money spent from the
public exchequer for maintaining Renkoji Temple and the ashes preserved there, stated to be of Netaji, even
after the Mukherjee Commission held, it would not belong to Netaji. The Central Government also filed
affidavit in this matter. They also relied upon Action Taken Report and informed, "the Government of India is
not spending any money to maintain the ashes kept in the Renkoji Temple, Tokyo". With regard to the other
allegation of spending from public exchequer for research on Netaji, the deponent contended, "Netaji
Research Bureau is an internationally known institute of History, Politics and International Relations
established in 1957. Netaji Research Bureau is celebrating its Golden Jubilee anniversary in the year
2007-2008. The Founder Director of Netaji Research Bureau Dr. Sisir Kumar Bose had collected materials on
the life of his uncle Netaji Subhas Chandra Bose from all over the world for many decades. Apart from a very
rich archives the Bureau has a museum and preserved rooms of Netaji which are visited by hundreds of people
throughout the year. The Bureau has published 12 volumes of Netaji Subhas Chandra Bose's works. It has also
produced documentaries and audio cassettes on him. The Bureau is engaged in preserving and propagating the
life and works of Netaji Subhas Chandra Bose for the generations to come. It is run by a body of distinguished
persons".

The deponent prayed for dismissal of the application. WP 8215 (W) OF 2008:

The petitioner No. 2 in the ; S e c o l i d application filed this Public Interest Litigation with another Advocate of
this Court inter alia praying for re -appointment or re -opening the Mukherjee:Commission to have concrete
answer in respect .ofjtem No. (d) and (e) which remain unanswered. The Central Government also filed
affidavit through Under Secretary, Ministry of Home Affairs inter alia contending, this issue was barred by
the provision of Article 122 of the Constitution being in complete domain of the Parliament. This affidavit
also relied upon Action Taken Report and its acceptance by both Houses of the Parliament. The affidavit
would also suggest, the Commission worked for six and half years and the GovernineAkhad to spend huge
sum of money from the public exchequer on this count. Commenting on the repoitthe deponent stated,
"Justice Mukherjee Commission's Report, therefore, does not conclusively disprove the plane crash in the
light of overwhelming oral evidence, particularly of those who were co -passengers of Netaji and also the
doctors and staff of the Hospital where he was treated for third degree burn injuries sustained in the plane
crash. It is submitted that Government of India, therefore, found it difficult to accept the conclusions of the
Justice Mukherjee Commission of Enquiry". ARGUMENTS:
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Mr. Ashim Kumar Ganguly, learned advocate argued in support of his petition being the second one. He
would contend, once the Mukherjee Commission categorically answered, Netaji did not die in the plane crash,
there was no reason why the public exchequer would be spent on the maintenance of Renkoji Temple and the
ashes stated to be of Netaji.

.Mr. Subhas Chandra Bose, learned advocate arguing in support of the third petition would contend, the report
of Mukherjee Commission was inconclusive, hence, it was incumbent upon the Central Government to
re -appoint or re -open the issue appointing another Commission by the same person or anyone else to find out
definite answer on the issues left by the earlier Commission. Mr. Rudrajyoti Bhattacharjee, learned advocate
representing the other petitioners being the added respondents in the third petition would support the
petitioner's contentions.

Mr. Keshav Bhattacharjee, learned advocate argued in the first matter. He took immense pain to draw our
attention to report of the Commission, its finding recorded therein and contended, even after the alleged plane
crash Netaji was alive and the independent Government of the country was aware of the same. In this regard,
he would refer to the documents collected by Mukherjee Commission and annexed to its report. In fact,
Taiwan Government in their E-mail admitted, "we may not sure whether U.S. still hold the passenger lists of
that crashed plane by the very limited information, but this is the most closest information we could gather
after the most effort we did in this regard". In the said E-mail they admitted, there was no evidence to show
that one plane had crashed carrying Netaji. He would also refer to pages 255-262 where the Chairman of the
Mukherjee Commission submitted report on his visit to Taipai and Bangkok to show, he was not convinced
with the alleged plane crash incident. He would also refer to the letter of the then Prime Minister of India
appearing at page -33 of the petition that would quote a statement of Shyamlal Jain, Stenographer working for
Jawharlal Nehru addressed to one Mr. Atlee,

"Dear Mr. Atlee,

I understand from most reliable source that Subhas Chandra Bose your War Criminal has been allowed by
Stalin to enter into the Russian territory, which act of his is clear treachery and betrayal of faith, as Russia was
an allay of the British and the America, Stalin should not have done so. This is just for your information and
notice." This was recorded by Khosla Commission. He also contended, the Government of India was aware,
there was no alleged plane crash on August 18, 1945 involving Netaji's death. The Taiwan Government
carried out a detailed investigation and submitted a report to the Government to United Kingdom on May 23,
1956 that report was inspected by Mukherjee Commission which would show, there was no air crash
involving Netaji. He would refer to the Radio Message of Netaji appearing at page 114A -B. Netaji's voice was
broadcast on December 26, 1945, January 1, 1946 and February 1946. Commenting on the Action Taken
Report, Mr. Bhattacharjee would contend, how the Home Minister himself could sign the report as would be
appearing at the top of it at page -127 of the compilation. He prayed for suitable orders re-opeping the entire
issue so that the people of the country would know, what had actually happened to Netaji.

Per contra, Mr. R.N. Das, learned senior advocate appearing for the Union of India in all the three matters
would refer to variouprovisions of the Commission of Enquiry Act and contend, once the report was placed
in both Houses of the Parliament and the Action Taken Report was accepted, the Court would have hardly
anything to do in the matter. He would contend, Action Taken Report once accepted by the Parliament, was
no more available for judicial scrutiny. He would refer to the documents pertaining to tabling of the Action
Taken Report before the Parliament. He would lastly contend, the Commission appoin,011 under the said Act
of 1952 was recommendatory in nature. It was nothing but a fact finding body without any power of
adjudication or granting of relief. Mr.`Somenath Bose, learned advocate also appearing for the Union of India
would add, once the Parliament accepted the report and did not find anything wrong the Court would have
hardly anything to do. The proceeding of the Parliament was protected from judicial scrutiny under Article
122 of the Constitution. On the Netaji Research Bureau, Mr. Basu would contend, Bureau was doing research
job not only on this subject but also on other subjects too. Hence, it  would not be proper to shut the
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organization or stop funding the same. Commenting on the evidence of Shyamlal JaM, he would say, it had no
evidentiary value in view of the provisions of Section 18 of the Evidence Act.

While replying, Mr. Subhas Chandra Bose would contend, Commission's power was not challenged in the
writ petition. It was the Action Taken Report of the Government that would definitely come under the judicial
scrutiny. In any event, the Action Taken Report being cryptic and devoid of reason, would certainly warrant
interference. Joining him, Mr. Ashim Kumar Ganguly would contend, Netaji Research Bureau did not file any
affidavit counter acting the allegations made against them.

Mr. Keshav Bhattacharjee, learned advocate while replying, dealt with the cases cited by Mr. Das. He would
also contend, the Action Taken Report was challenged and not the Parliament proceeding, hence, Article 122
would have no application. He would sum up his argument, once the Action Taken Report did not disclose
any reason subsequent affidavit supplementing reason would not cure the defect. The official stand of the
Government was not known to the members of the public that must come up.

CASAES CITED:

1. All India Reporter 1999 Calcutta page -9 (Rudra Jyoti Bhattachaijee & Ors. Vs. Union of India & Ors.);

2. All India Reporter 1997 Supreme Court page -3019 (Union of India Vs. Bijan Ghosh & Ors.);

3. All India Reporter 1977 Volume -IV Supreme Court Cases page -608 (State of Karnataka Vs. Union of India
& Anr.);

4. 2004 Volume -V Supreme Court Cases page -568 (State of Orissa Vs. Dhaniram Luhar);

5. All India Reporter 1978 Supreme Court page -851 (Mohinder Singh Gill & Anr. Vs. The Chief Election
Commissioner, New Delhi);

6. 70 Calcutta Weekly Notes page -399 (Sahu JaM Ltd. Vs. Deputy Secretary & Ors.);

7. All India Reporter 1967 Supreme Court page -295 (Barium Chemicals Ltd. and Anr. Vs. Company Law
Board and Ors.). The case of Barium Chemicals (supra) was relied upon on the sufficiency of reason. The
case of State of Orissa (supra) was relied upon as to the scope of Court's interference on a cryptic order being
devoid of reason. The decision in the case of Mohinder Singh Gill (supra) and Sahu JaM (supra) were cited on
the issue as to how the definite assertion made in the case could be dealt with in the affidavit -in -opposition.

The above are well settled principles of law that would still hold the field. We need not deliberate further on
the same. OUR VIEW:

We would be concerned with the appropriate provisions of the said Act of 1952 to Mr. R.N. Das find out our
competence to dealltith the issue. Section 3 would empower the Union of India or the State to appoint
Commission of Enquiry for the purpose of making an enquiry into any definite matter of public importance
and performing such functions and submit report before the Parliament or the Assembly as the case may be.
As soon a the report would be submitted to the Government, the Government would la4ie same before the
Parliament and/or the Assembly as the case may be, together with the Action Taken Report on the same. The
Mukherjee Commission was appointed under Section 3 of the said Act of 1952. The Mukherjee Commission
submitted its report before the Governinent. Government placed the Action Taken Report before both Houses
of Parliament. They accepted the same. Article 122 would prevent us from questioning the same thizough a
judicial scrutiny. Hence, we are unhesitatingly of the opinion, the Mukherjee Commission report or the Action
Taken Report on the same is not available to us for any judicial scrutiny. We are constrained to hold, the
challenge to the Action Taken Report is not maintainat4e. It is unfortunate, even after sixty-six years of
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independence we would not know how our leader being universally acclaimed, spent his last days. We would
not know, how did he die. We would not know, where was he after he was last seen in early 1940s. Our
Division Bench, in the earlier proceeding in the case of Rudra Jyoti Bhattacharjee (supra), categorically asked
the Government to conduct a vigorous enquiry that the Central Government complied. We have nothing
further to do on that score. In the case of State of Karnataka (supra) the State filed a suit in the Supreme Court
for a declaration that the appointment of Commission by the Central Government was illegal and ultra vires
on the ground, the said Act of 1952 did not authorize the Central Government to constitute such Commission.
The Seven -Judge Bench, per majority, held, the suit maintainable and thereafter observed, the Central
Government was quite competent under the said Act of 1952 to appoint such Commission and the suit was
liable to be dismissed.

On the issue of expenditure on Renkoji Temple, we are of the view, once the Central Government by affidavit
made it clear, they no more funded the maintenance of the said Temple of the ashes, no interference on this
score is required. On the Netaji Research Bureau, it is common knowledge of all concerned, the Bureau is
working on the Research. Without any plausible reason being shown, there could not be any direction for
stoppage of the grant. While we hold, the petitioners in all the three petitions would not be entitled to any
relief as claimed, we would still observe and express our hope and trust, the Central Government,-in their
wisdom, would certainly keep it in mind and would explore the possibility, if possible, to find out the answer
on the issue which is a long cherished desire of the people of the country. In short, it is our earnest endeavour
to observe, the issue must not be closed forever. The writ petitions are accordingly disposed of without any
order as to costs.

Dr. Mrinal Kanti Chaudhuri, J:

I agree.

[ASHIM KUMAR BANERJEE, J.]

[DR. MRINAL KANTI CHAUDHURI, J.]
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