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cise (Goods of Special (w.e.f.. . . . . . . . . . . .). Schedule. 
Importance) Act, 1957. 

Long title amended 18, s. 2. 
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45 amended (w.e.f. and 93. 
1-4-1989). 

S. 10 amended (w.e.f. Ibid., s. 82. 
1-4-1988). 

S. 35E and Schedule I1 Ibid,, ss. 92 and 94. 
Inserted (w.e.f. 1-4-1989). 

Ss. 6 and 17A substituted Ibid., a. 81 and 87 
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1961 43 Income-tax Act, 1961 S. 2 partly amended 3, s. 2. 
(w.e.f. 1-4-1962) partly 
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Ss. 3,11,32A,32AB,35, 3, 
40, 44AC, 64, 80C, 
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144A, 147, 148, 155, 
198, 199, 200, 202, 
203, 203A, 205, 21 5, 
226, 234A, 234B, 
234C, 244A, Sub- 
Heading to  Chapter 
XX, 246, 249, 253, 
255, 271, 273A, 275, 
279A, 80A, 80P, 184 
and 273B amended 
(w.e.f. 1-4-1989). 

41; 42; 43; 45; 46; 47; 
50, 51, 52 and 57. 



1961 43 Income-tax Act 1961- S. 10 partly amended 3, s. 4. 
contd. (w.e.f. 1-4-1988), 

partly (w.e.f. 
1-4-1989) and partly 
(w.e.f. 1-4-1990). 

Ss. 190,206C and 209 Zbid., ss. 29, 34 and 35. 
amended (w.e.f. 
1-6-1988). 

SS. 194A, 269A, 269B, Zbid. S S .  30, 48, 49 and 
222 223 224,225, 226, 32d. 
228 and 228A amen- 
ded (w.e.f. 1-4-1988). 

Second Schedule T b a ,  ss. 54 and 55. 
and Third Schedule 
partly amended (w.0.f. 
1-4-1988) and partly 
(w.e.f. 1-4-1989) 

Tenth Schedule amen- Zbid., s. 56. 
ded (w.e.f. 1-4-1989). 

Ss. 67A,  80 HHD, 167B ibid. ss, 12, 16, 28 
279B inserted (w.e.f and 53. 

1-4-1989). 

S. 167A omitted (w.e.f. 
1-4-1989). 

Zbid., s. 27. 

S. 194E omitted (w.e.f. Zbid., s. 31. 
1-41988). 

S. 246A omitted (w.0.f. Zbid.. s. 44. 
1-4-1989). 

Sub-heading D.D. of Zbi l., s. 26. 
Chapter XV substltu- 
ted (w.e.f. 1-4-1989). 

S. 196A substituted Zbid., s. 32. 
(w.e.f.. . . . . . . . . . . .). 

Ss. 10, 80G (w.e.f. 11, ss. 2 and 3. 
24-1-1989). 

S. 2 amended (w.0.f. 13., S.  3. 
1-4-1970). 

S. 10 partly amended Ibid., s. 4. 
(w.e,f. 1-4-1989) and 
partly (w.e.f. 
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S S ,  16, 17, 48, 54 E, 57, Zbkl.,ss.5,6,11,12 13, 
80C, 80CC,80U,115B 14, 15, 17.18 and 25. 
80A  and 80P amended 
(w.e.f. 1-4-1990). 

S. 32AB (partly) (w.e.f. Zbid. s. 7. 
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1-4-1987). 

Ss. 36 and 153 (w.e.f. Zbid., ss., 8 and 20. 
amended 1-4-1989). 

S. 43B partly amended Zbid., s. 91. 
(w.e.f, 1-4-1984) and 
partly (w.e.f. 1-4-1989). 

S.l l  SJ(Part1y) amended Ibid., s. 19. 
(w.e.f. 1-4-1988) and 
partly (w.e.f. 1-4-1 989). 

Ss. 192, 193 and 285B Zbid.,ss. 21, 22 and 24, 
amended (w.e.f. 
1-6-1989). 



1961 43 Income-tax Act, 1961 S. 263 amended (w.e.f, W ,  s. 23. 
concld. 1-6-1988) 

Ss. 44BBB and 80JJ in- Zbid., ss. 13, 10 and 16. 
serted (w.e.f. 1-4-1990), 

S. 2 partly amended 36, s. 2. 
(w.e.f. 1-4-1 989) and 
partly (w.0.f. 1-4-1990). 

Ss. 139, 140A, 142,143, Ibid., SS. 4, 13, 14, 15, 
144, 149, 184, 185, 16, 17, 18,19, 20, 21 
186 and 275 amended and 26. 

SS. 6, 48, 80CC, 115D IbidSd., ss. 3, 6, 8,  11 and 
and1155 amended 12. 
(w.e.f. 1-4-1990). 

Ss. 80C partly amended Zbid., s. 7. 
(w.e.f. 1-4-1984) and 
partly (w.e.f. 1-4-1990). 

S. 80L amended (w.e.f. Ibid., S. 9. 
1-4-1984). 

S. 195 amended (w.0.f. Zbid., s. 23 
1-6-1987). 

Ss. 198, 199, 200, 203, Zbid., s. 24. 
203A, 204 and 205 
amended (w.e.f. 
1-1 1-1989). 

Ss. 33 AC and 115BBA Zbid., ss. 5 and 10. 
inserted (w.e.f. 
1-4-1990). 

S. 194E inserted (w.e.f. Zbid., s. 22. 
1-11-1989). 

1962 52 Custams Act, 1962 Ss. 123 and 135 amended. 40 , ss. 2 and 3. 

1962 57 Delhi Motor Vehicles Ss. 3,4and23 amended 25, ss. 2, 3 and 5. 
Taxat~on Act, 1962 (w.0.f.. .......... .). 

S. 10 and Schedule I Ibid., ss. 4 and 6. 
substituted (w.e.f. 
............... .). 

Wa:ehousing Corpora- Ss. 1 and 2 .amended. 37, ss. 2 and 3. 
tions Act, 1962 

S. 2A inserted. Ibid., s. 4. 

Payment of Bonus Act, S. 32 amended (w.e.f. 39, s. 53 and Second 
1965 ....... .) Schedule. 

Central Industrialsecurity Long title, ss. 8, 10 and 20, ss. 2, 3, 4 and 5. 
Force Act, 1968 11 amended, 

GeneralInsurance Business S. 9 amended. 38, s. 2. 
(Nationalisation) Act, 
1972 

North-Eastern Hill Uni- Ss. 1,2,3, 6 and 9 amen- 35, s. 48, 
versity Act, 1973 ded (w.e.f.. .... .) 

Customs Tariff Act, 1975 Schedule I amended 13, s. 34, Second Schedule 
(w.0.f. . . . . . . . . . . .  .). and Third Schedule. 

Smugglers and Foreign ss. 2A inserted (w.e.f. 2, s. 22. 
. . . . . . . . . . . . . . . . . .  Exchange Manipulators 1. 

(Forfeiture of Property) 
Act, 1976 

Financo Act, 1979 S. 35 amended (w.e.f. 13, s. 51. ................. .). 
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Union Duties of Excise Long title amended 17, s. 2. 
(Distribution) Act, 1979 (w.e.f. 1-4-1989). 

Chandigarh Disturbed S. 6 amended. 15, s.2. 
Areas Act, 1983 

Narcotic Drugs and Psy- Longtitle,ss.2,8,48, 59 2, ss. 2 ,3,  5, 13,16 and 
chotropic Substances and 76 amended (w.e.f. 21. 
Act, 1985 . . . . . . . . . . . . . . . . . .  ). 

Chapter IIA, 9A, 25A, Ibid., ss. 4, 6, 7, 8, 9, 
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53A, 64A, Chapter and 20. 
VA and 74A inserted 
(w.e.f.. . . . . . . . . . .  .). 

S. 65 omitted (w.e.f.. .. .) Ibid., s. 18. 

Ss.36 and 37 substituted ibid., ss. 11 and 12. 
(w.e.f.. . . . . . . . . . .  .). 

Central Excise Tariff Act, Schedule amended (w.e.f. 13, s. 36 and Fourth 
1985 . . . . . . . . . . . . . . . . .  .). Schedule, 

Terrorist and Disruptive S. 1 amended. 
Activities (Prevention) 

Ss. 2 and 3 substituted ibid., s. 3. 
(w.e.f. 1-4-1989) 

Expenditure-tax Act, 1987 S. 4 amended (w.e.f. 13, s.  33. 
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144, 147, 174, 175, 
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THE REPRESENTATION OF THE PEOPLE (AMENDMENT) 
ACT, 1988 

No. 1 OF 1989 

CSth January, 1989.1 

An Act further to amend the Representation of the People Act, 
1950 and the Representation of the People Act, 1951. 

BE it enacted by Parliament in the Thirty-ninth Year of the Republic 
of India as follows:- 

CHAPTER I 
PRELIMINARY 

1. (1) This Act may be called the Representation of the People short titla 
(Amendment) Act, 1988. and corn- 

meacemeet. 
(2) It  shall come into force on such date1 as the Central Government 

may, by notification in the Official Gazette, appoint; and different dates 
may be appointd for different provisions of this Act and any reference 
in any provision to the commencement of this Act shall be construed as 
a reference to the coming into force of that provision. 

CHAPTER I1 

2. In  Part  IIA of the Representation of the People Act, 1950, after 
section 13C, the following section shall be inserted, namely:- 

"13CC. The officers referred to in this Part and any other oftier 
or staff employed in connection with the preparation, revision and 
correction of the electoral rolls for, and the conduct of, all elections 
shall be deemed to be on deputation to the Election Commission for 
the period during which they are so employed and such officers and 
staff shall, during that period, be subject to the control, super- 
intendence and discipline of the Election Commission.". 

-.. 
'The provisions of all the sections except sections 3, 6 , 7  and 8 shall come into force on 

15-3-1989. 
The provisions of sections 7 and 8 shall come into force on 1-4-1989. 
V d e  Notification No. G. S. R. 356 (E), dated 13-3-1989. 
The provisions of sections 3 and 6 shall come into force on 15-6-1989: Vide Notification No. 

. (3. S. R. No. 624 (E), dated 15-6-1989. 

Amend- 
ment of 
Act 43 
of 1950. 

Chief 
Electoral 
Officers, 
District 
Election 
officers, 
etc., 
deemed 
to be oq 
deputation 
to Election 
Commisb 
sion. 



Representation of the People (Amendment) [ACT 1 

CHAPTER III 

AMENDMENTS OF THE REPRESENTAT~ON OF THE PEOPLE ACT, 1951 

Amend- 3. In section 2 of the Representation of the People Act, 1951 (here- 
ment of after in this Chapter referred to as the principal Act), after clause ( e ) ,  
section 2. the following clause shall be inserted, namely:- 

Amend- 
ment of 
section 8. 

'(f) "political party" means an association or a body of individual 
citizens of India registered with the Election Commission as a ~ol i t i -  
cal party under section 29A;'. 

4. In section 8 of the principal Act,- 

(a) for sub-sections (1) and (2), the following sub-section~ shall 
be substituted, namely: - 

'(1) A person convicted of an offence punishable under- 

(a) section 153A (offence of promoting enmity between 
different groups on ground of religion, race, place of birth, re- 
sidence, language, etc., and doing acts prejudicial to main- 
tenance of harmony) or section 171E (offence of bribery) 
or section 171F' (offence of undue influence or personation at 
an election) or sub-section (1) or sub-section (2) of section 376 
or section 376A or slection 376B or section 376C or section 
376D (offences relating to rape) or section 498A (offence of 
cruelty towards a woman by husband or relative of a husband) 
or sub-section (2) or sub-section ( 3 )  of section 505 (offenceof 
making statement creating or promoting enmity, hatred or 
ill-will between classes or ofince relating t o  such statement 
in any place of worship or in any assembly engaged in the 
performance of religious worship or religious ceremonies) of 
the Indian Penal Code; or 

(b) the Protection of Civil Rights Act, 1955 whieh pro- 
vides for punishment for the preaching and practice of 
''untouchability", and for the enforcement of any disability 
arising therefrom; or 

(c)  section 11 (offence of importing or exporting probi- 
bited goods) of the Customs Act, 1962; or 

. > (d) sections 10 to 12 (offence of being a member of an 
association declared unlawful, offence relating to dealing 
with funds of an unlawful association, offence relating to 
contravention of an order made in respect of a notified 
place) of the Unlawful Activities (Prevention) Act, 1967; or  

( e )  the ~ o r e i ~ n  Exchange (Regulation) Act, 1973; or 

( f )  the Narcotic Drugs and Psychotropic Substances Act, 
1985; or 

(g)  section 3 (offence of committing terrorist acts) or 
section 4 (offence of committing disruptive activities) of 'the 

mrrorist and Disruptive Activities (Prevention) Act, 1987; o r  

(h)  section 7 (offence of contravention of the provisions 
s f  sections 3 to 6) of the Religious Institutions (Prevcen- 
tion of Misuse) Act, 19'88; or i 
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(i) section 125 (offence of promoting enmity between 
classes i n  connb:ction with the election) or section 135 (offence 
of removal of ballot papers from polllng stations) or section 
lY5A (oifence of booth capturing) or ciause ( a )  of-subsection 
(2) of section 136 (offence of fraudulently defacing or frau- 
dulently destroying any nomination paper) of this Act, 

shall be disqualified for a period of six years from the date of 
such conviction. .- .-A 

(2) A person convicted for the contravention of- 

 he prevention of hoarding (a) any law o 
or profiteering; or I , u  

(b) any law relating to the adulteraLon of food or drugs; 
or 

(c) any provisions of the Dowry Prohibition Act, 1961; 
or . 1 - l a L  

(d) any provisions of the Commission of Sati (Preven- 
tion) Act, 1987, 

and sentenced to imprisonment for not less than six months, 
shall be disquallfied f~roin the date of such conviction and shall 
continue to be disquallfied for a further period of six years since 

his release. 
I 1 -.- A d' 

(3), A person convicted of any offence and sentenced to im- 
prisonment for not less than two years [other than any offence 
referred to i n  sub-section (1) or sub-section (Z)] shall be dis- 

. .. 
qualified from the date ,; ---:. uVIIILuVLV-IA ind shall continue to 
be disqualiiied for a iurther period of six years since his release'; 

(b) sub-section (3) shall be  renumbered as sub-section ( 4 )  there- 
sf, and in sub-section (4) as so renumbered, for the words, brackets 
and figures "in sub-section (1) and sub-section (2) ", the words, 
brackets and figures "in sub-section ( I ) ,  sub-section (2) or sub- 
section (3)" shall be substituted. 

5. After section 28 of the principal Act, the following section shall be 
inserted, namely: - 

i3 ! d , + j  

. ."28A. The returning officer, assistant returning officer, presid- 
ing officer, polling officer and any other officer appointed under 
this Part, and any police officer designated for the  time being by the 
State Government, for the conduct of any election shall be deemed 
to be on deputation to the Ikct ion Commission for the period com- 
mencing on and from the date of the notification calling for such 
election and ending with the date, of declaration of the  results of 
such election and accordingly, such officers shall, during that period, 
be subject to the control, superintendence and discipline of the Elec- 
tion Commission.". 

, . 8 ,! 
6. After Par t  IV of the principal Act, the following Par t  shall be 

inserted, namely: - 

"PART IVA" 

29A. (1) Any association or body of individual citizens of India 
calling itself a political party and intending to avail itself of the 

Insection 
seotion 
28A. 
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provisions of this Part shall make an application to the Election 
Commission for its registration as a political party for the purposes 
of this Act. . . a  

(2) Every such application shall be made,- 

(a) if the association or body is in existence at the com- 
mencement of the Representation of the People (Amendment) 
Act, 1988, within sixty days next following such commence- 
ment; -4 

(b) if the association or body is formed after such com- 
mencement, within thirty days next following the date of its 
formation. I 

I (3) Every application under sub-section (1) shall be signed by 1 the chief executive officer of the association or body (whether such 
! chief executive officer is known as Secretary or by any other desig- 
\ nation) and presented to the Secretary to the Commission or sent to 
I such Secretary by registered post. 'I I i-lna 

1 (4) Every such application shall contain the following parti- 
culars, namely: - ! 

I (a) the name of the association or body; 

I (b) the State in which its head office is  situate; 
, 

(c) the address to which letters and other communications 
meant for i t  should be sent; I 

(d) the names of its president, secretary, treasurer and other 
ofice-bearers; =I 

(e) the numerical strength of its members, and if there are 
categories of its members, the numerical strength in leach 
category; 

(f) whether i t  has any local units; if so, at what levels; 

(g) whether i t  is represented by any member or members 
in  either House of Parliament or of any State Legislature; if so, 
the number of such member or members. 

(5) The application under sub-section (1) shall be accompanied 
by a copy of the memorandum or rules and regulations of the asso- 
ciation or body, by whatever name called, and such memorandum or 
rules and regulations shall contain a specific provision that the asso- 
ciation or body shall bear true faith and allegiance to the Constitution 
of India as by law established, and to the principles of socialism, 
secularism and democracy, and would uphold the sovereignty, unity 
and integrity of India. 

(6) The Commission may call for such other particulars as it 
may deem fit from the association or body. 

(7) After considering all the particulars as aforesaid in its 
possession and any other necessary and relevant factors and after 
giving the  representatives of the association or body reasonable 
opportunity of being heard, the Commission shall decide either to 
mgister the association or body as a political party for the purposes 
of this Part, or not so to( register it; and the Commission shall com- 
municate its decision to the association or body: 
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Provided that no association or body shall be registered as a 

political party under this sub-section unless the memorandum or 
ruies and regulations of such association or body conform to the 
provisions of sub-sqtion (5). 

(8) The decision of the Commission shall be final. 

(9) After an association or body has been registered as a poli- 
tical party as aforesaid, any change in its name, head office, office- 
bearers, address or in any other matq ia l  matters shall be communi- 
cated to the  Commission without delay.". 

7, In  section 33 of the principal Act, in sub-section ( I ) ,  after the  Amend- 
proviso, the  following proviso shall be inserted, namely:- mcnt of 

section 33. 
'Provided further that in the case of a local authorities' consti- 

tuency, graduates constituency or teachers' constituency, the refer- 
ence to "an elector of the constituency as proposer' shall be construed 
as a reference to "ten per cent. of the electors of the constituency or 
ten such electors whichever is less, as proposers".'. 

8. In secion 39 of the principal Act, in  sub-section (21, in the proviso, Amend- 
clause (@) shall be relettered as clause (ab) thereof, and before clause ,,,t ~f 

(ab) as so relettered, the following clause shall be inserted, namely:- section 39. 

'(aa) the reference in the opening paragraph of sub-section (1) 
of section 33 to "an elector of the constituency as proposer" shall be 
construed as a refqrence to "ten per cent. of the elected members or 
of the members of the Legislative Assembly of a State or of the mem- 
bers of the electoral college of a Union terri'tory, as the case, may be, 
or ten members concerned whichever is less, as proposers": 

Provided that where as a r ~ s u l t  of the calculation of the per- 
centage referred to in this clause, the number of members arrived 
a t  is a fraction and if the fraction so arrived at  is more than one-half 
counted as one, and if the fraction so arrived at is less than one-half 
i t  shall be ignored;'. 
9 b  In section 58 of the principal Act,-- 

(a) in sub-section ( I ) ,  after clause (a), the following clause shall 
be inserted, namely: - 

"(aa) any voting machine develops a mechanical failure 
during the course of the recording of votes; or"; 

( b )  in sub-section (2 ) ,  in claus? ( b ) ,  after the words "result of 
the election or that", the words "the mechanical failure of the voting 
machine or" shall be inserted. 

Amend- 
ment of 
section 58. 

10. After section 58 of the principal Act, the following section shall be Insation 
inserte.d namely: - , ,A! of new 

section 58A. 
'58A. (I)  If a t  any election,- A d j o m -  

mbnt of (a) booth capturing has taken place a t  a polling station or 
plL or 

a t  a place fixed for the poll (hereafter in this section referred ,nter- 
to a place) in such a manner that the result of the poll at that ,anding 
polling station or place cannot be ascertained; or of election 

On the- 
(b) booth capturing takes place in any place for counting of *round 

votes in such a manner that the result of the counting at  that booth 
place cannot be ascertained, capturing: 



6 Representation of the People (Amendment) [ACT 1 

Insertion 
OF new 
Section 
6IA. 

Voting 
mashines 
of 
elections. 

Amend- 
ment af 
section 77, 

Amend- 
ment of 
section 
123. 

the returning officer shall forthwith report the matter to the Elec- 
tion Commission. 

(2) The Election Commission shall, on the receipt of a report 
from the returning officer under sub-scction (1) and after taking all 
material circumstances into account, either- 

(a) declare that the poll a t  that polling station or place be 
void, appoint a day, and fix the' hours, for taking fresh poll a t  
that polling station or place and notify the datei so appointed and 
hours so fixed in  such manner as it may deem fit; or 

(b) if satisfied that i n  view of the large number of polling 
stations or places involved in booth capturing the result of the 

election is likely to be affected, or that booth capturing had 
affected counting of votes in such a manner as to affect the 
result of the election, countermand the election in that consti- 
tuency. 

Explanation.-In this section, 11bo.3th capturing" shall have the 
same meaning as in: section 135A ' . 

11. After section 61 of the principal Act, the following section shall 
be inserted, namely: - 

'61A. Notwithstanding anything contained i n  this Act or the 
machines, in such manner as may be prescribed, may be adopted in 
rules made thereunder, the giving and recording of votqs by voting 
such constituency or constituencies as the Election Commission may, 
having regard to the  circumstances of each case, specify. 

Explanation.-For the purpose of this section, "voting machine" 
means any machine or apparatus whether operatted electronically or 
otherwise used for giving or recording of votes and any reference to 
a ballot box or ballot paper in this Act or the rules made thereunder 
shall, save as otherwise provided, be construed as including a re$er-. 
ence to such voting machine wherever such voting machine is used 
a t  any election.'. 

12. I n  section 77 of the principal Act, in sub-sction ( I ) ,  Exphamtion 
2 shall be omitted. 

13,'In section 123 of the principal Act,- 

( a )  after clause (7 ) ,  and before the Explanation, the following 
clause shall be inserted, namely:- 

" (8) Booth capturing by a candidate or his agent or other 
person."; 

(b) i n  the Explanation, after clausec ( 3 ) ,  the following clause 
shall be inserted, namely :- 

' ( 4 )  For the purposes of clause (8) ,  "booth capturing" shall 
have the same meaning as in section 135A.'. 

34. In section 127 of the principal Act, in sub-section; ( I ) ,  for the 
words "shall be punishable with fine, which may extend to two hundred 
and fifty rupees", the words "shall be punishable with imprisonment for a 
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term which may extend to three months or with fine which may extend 
to one thousand rupees, or with both" shall be substitutqd. 

25. After section 135 of the principal Act, the following section shall 1n6ertioa 
, of new be inserted, namely: - wction 

Offence '135A. Whoever commit$ an offence of booth capturing shall 
ofbooth 

be punishable with imprisonment for a term which shall not be csaurias. 
less than six months but which may extend to two years and wi.th 
fine, and where such offence is committed by a person in the service 
of the Governmeint, he shall be ~unishable with imprisonment for a 
term which shall not be less than one year but which may extend to 
three, years and with fine. 

Explanation.-For the purposes of this section, "booth capturing" 
includes, among other things, all or any of the following activities, 
namqly : - ' g  i%W4Tt 

(a) seizure of a polling station or a place fixed for the poll 
by any person or persons, making polling authorities surrender 
the ballot papers or voting machines and doing of any other act 
which affects the orderly conduct of elections; 

(b) taking possession of a polling station or a placq fixed 
for the poll by any person or persons and allowing only his o r  
their own supporters to exercise their right to votc and prevent 
others from voting; 

(c) threatening any elector and preventing him from going 
to tliq polling station or a place fixed for the poll to cast his vote; 

(d) seizure of a place for counting of votes by any person or 
persons, making the counting authorities surrender the ballot 
papers or voting machines and the doing of anything which fleets 
the orderly counting of votes; . - 

(e) doing by any persons in the service of Government, , 

of all or any of the aforesaid activities or aiding or  conniving 
at, any such activity in the furtherance of the prospects of the 
election of a candidate.'. 

16. Tn section 169 of the principal Act, in sub-section (2),- Amcnd- 
ment of 

(i) after clause (e),  the, follo~vjng clause shall be inserted, section 169. 

namely :- 
. ,, . . . . . . . . : .  

. . "(ee) the manner of giving and recording of votes by means ., . ,.. . 

of voting machines and the procedure as to voting to be followed , . > .  

at polling stations where such machines are used;"; 

(ii) after clause (g ) ,  the following clause shall be inserted, 
namely : - i 

" ( g g )  the procedure as to counting of votes recorded by 
means of voting machines;"; 

(iii) in clause (h),  for the words "ballot boxes", the words 
"ballot boxes, voting machines" shall be substituted. 
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THE NARCOTIC DRUGS AND PSYCHOTROPIC 
SUBSTANCES (AMENDMENT) ACT, 1988 

No. 2 OF 1989 

[6th January, 1989.3 

All Act to amend the Narcotic Drugs and Psychotropic Substances 
Act, 1985. 

BE it  enacted by Parliament in the Thirty-ninth Year of the Republic 
of India as follows:- 

1. ( I )  This Act may be called the Narcotic Drugs and Psychotropic 
Substances (Amendment) Act, 1988. 2' 

I 
T 

(2) It  shall come into force on such date as the Central Government 
may, by notification in t.he Official Gazette, appoint; and different dates 
may be appointed for different provisions of this Act, and any reference 
in any provision to the commencement of this Act shall be construed as 
a reference to the coming into force of that provision. 

2, In  the Narcotic Drugs and Psychotropic Substances Act, 1985 61 of 
(hereinafter referred to as the principal Act), in the long title, after 
the word "substances", the following shall be inserted, namely:- 

", to provide for the forfeiture of property derived from, or used 
in, illicit traffic in narcotic drugs and psychotropic substances, to 
implement the provisions of the International Conventions on Nar- 
cotic Drugs and Psychotropic Substances". 

3. In section 2 of the principal Act,- 

(a), after clause (vii), the following clause shall be inszrted, 
namely: - 

i - 
'(viia) "controlled substance" means any substance which 

the Central Government may, having regard to the available 
information as to its possible use in the production or manufac- 
ture of narcotic drugs or psychotropic substances or to the pro- 
visions of any International Convention, by notification in the 
Official Gazette, declare to be a controlled substance;'; 
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(b) after clause (viii), the following clause shall be inserted, 
namely: - 

'(viiia) "illicit traffic", in relation to narcotic drugs and 
psychotropic substances, means- 

(i) cultivating any coca plant or gathering any portion 
of coca plant; 

(ii) cultivating the opium poppy or any cannabis plant; 

(iii) engaging in the production, manufacture, possession, 
sale, purchase, transportation, warehousing, concealment, 
use or consumption, import inter-State, export inter-State, 
import into Tndia, export from Tndia or transhipment, of 
narcotic drugs or psychotropic substances; 

(iv) dealing in any activities in narcotic drugs or psy- 
chotropic subst.ances other than those referred to in sub- 
clauses (i) to (iii) ; or 

(v) handling or letting out any premises for the carrying 
on of any of the activities referred to in sub-clauses (i) to  
(iv) 1 

other than those permitted under this Act, or any rule or order 
made. or any condition of any licence, term or authorisatiori 
issued, thereunder, and includes- 

(1) financing, directly or indirectly, any of the afore- 
mentioned activities; 

(2) abetting or conspiring in the furtherance of or in 
support of doing any of the aforementioned activities; and 

(3) harbouring persons engaged in any of the aforemen- 
tioned activities;'; 

(c) after clause (xxviii), the following clause shall be inserted, 
namely: - 

'(xxviiia) "use", in relation to narcotic drugs and psychotro- 
pic substances, means ally kind of use except personal consump- 
tion;'. 

4. After Chapter I T  of the principal Act. the following Chapter shall Insertion 

be inserted, namely: - of new 
Chapter 

"CHAPTER IIA 
IIA. 

NATTONAL FUKD FOR CONTROL OF DRUG ABUSE 

7A. ( I )  The Central Government may. by notification in the 
Official Gazette, constitute a Fund to be called the National Fund for 
Control of Drug Abuse (hereafter in this Chapter referred t,o as the 
Fund) and there shall be credited thereto- 

National 
Fund for 
Control 
of Drug 
Abuse, 

(a) an amount which the Central Government may, after 
due appropriation made by Parliament by law in this behalf, 
provide; 

--- I-?-, - 
5 Law-3. ,' I: 
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( b )  the sale proceeds of any property forfeited under Chap- 
ter VA; $ 

(c) any grants that may be made by any person or institu- 
tion; 

(d) any income from investment of the amounts credited 
to the. Fund under the aforesaid provisions. 

(2) The Fund shall be applied by the Central Government to 
rneet the expenditure incurred in connection with the measures taken 
for combating illicit traffic in, or controlling abuse of, narcotic drugs 
and psychotropic substances for all or any of the purposes specified in 
sub-section (1) of se8ction 71. 

(3) The Central Government may constitute a Governing Body 
as it thinks fit to advise that Government in regard. to the applica- 
tion of the Fund. 

(4) The Governing Body shall consist of a Chairman (not be- 
low the rank of an Additional Secretary to the Central Government) 
and such other members not exceeding six as the Central Govern- 
ment may appoint. 

(5) The Governing Body shall have the power to regulate its 
own procedure. 

Annual 7B. The Central Government shall, as soon as may be, after the 
report of end of each financial year, cause to be published in the Official 
activi- Gazette, a report giving an account of the activities financed under 
ties section 7A during the financial year, t,ogether with a statement of 
financed 
under accounts.". 
the Fund. 

Amend 
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5. In section 8 of the principal Act, after the proviso, the following 
proviso shall be inserted, namely:- 

"Provided further that nothing in t.his section shall apply to the 
export of poppy straw for decorative purposes.". 

6. After section 9 of the principal Act, the following section shall be 
inserted, namely: - 

"9A. (1) If the Central Government is of the opinion that, hav- 
ing regard to the use of any controlled substance in the production 
or manufacture of any narcotic drug or psychotropic substance, it 
is necessarv or expedient so to do in the public int<erest, it may, by 
order, provide for regulating or prohibiting the production, manu- 
facture, supply and distribution thereof and trade and commerce 
therein. 



(2) Without prejudice to the generality of the power confe,rred 
by sub-section ( I ) ,  an order made thereunder may provide for re- 
gulating by licences, permits or otherwise, the production, manufac- 
ture, possession, transport, import inter-State, export inter-State, 
sale, purchase, consumption, use, storage, distribution, disposal or 
acquisition .of any controlled substance.", 

7. After section 25 of the principal Act, tha following section shall be Insertion 
of new inserted, namely: - section 

2BA. 

Punish- "25A, If any person contravenes an order made under section 
ment for 

9A, he shall be punishable with rigorous imprisonment for a term contra- 
which may extend to ten years and shall also be liable to fine which vention 
may extend to one lakh rupees: of orders 

made 
Provided that the court may, for reasons to be recorded in the ::z:n judgment, impose a fine exceeding one lakh rupees.". 9A. 

8. After section 27 of the principal Act, the following section shall iyfy  
be inserted, namely: - a section 

27A. 

"27A. Whoever indulges in financing, directly or indirectly, any, 
of the activities specified in sub-clauses (i) to (v) of clause (viiia) 
of section 2 or harbours any person engaged in any of the aforemen- 
tioned activities, shall be punishable with rigorous imprisonment 
for a term which shall not be less than ten years but which may 
extend to twenty years and shall also be liable to fine which shall 
not be less than m e  lakh rupees but which may e.xtend to two 
lakh rupees: 

Punishr 
ment for 
financing 
illicit 
traffic 
and har- 
bouring 
offenders. 

Provided that the court may, for reasons to be recorded in the 
judgment, impose a fine exceeding two lakh rupees.". 

9. After section 31 of the principal Act, the following section shall Insertion 
of new sec. be inserted, namely: - tion 31A. 

"31A. (1) Notwithstanding anything contained in section 31, if Death 

any person who has been convicted of the commission of, or attempt penalty 
for tto commit, or abetment of, or criminal conspiracy to commit, any certain 

of the offences punishable under section 15 to section 25 (both in- offences 
clusive) or section 27A, is subsequently convicted of the commission after 

of, or attempt to commit,, or abetment of, or criminal conspiracy to previous 
convic- 

commit, an offence relating to,- tion. 

(a) engaging in the production, manufacture, possession, 
transportation, import into India, export from India or tran- 
shipment, of the narcotic drugs or psychotropic substances 
specified under column (1) of the Table below and involving the 

I 
quantity which is equal to or more t.han the quantity indicated 
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against each such drug or substance, as specified in column (2) 
of the said Table: 

-- -. - -- 
Particulars of narco tlc drugs/psychotropic substances Quantity 

I 
i (i) Opium . . ' . 10kgs.  
I 
1 (ii) Morphine . . 1 kg. 
j 
I (iii) Heroin . . 1 kg. 

1 (iv) Codeine . . . . . . 1 'kg. 

I (v) Thebaine . . . 1 kg. 

(vi) Cocaine . 
(vii) Hashish . 

. 500 grams 

. 20 kgs. 

i (viii) Any mixture with or without any neutral material of any of the 
above drugs . . . .  . . 1,500 grams 

(ix) LSD, LSD-25 (+)-N, N-Diethyllysergamide (d-lysergic acid diethy- 
lamide) . . . . . .  . 500 grams i 

(x) THC (Tetrahydrocannabinols, the following Isomers: 6a (lOa), 
6a (7), 7, 8, 9,-10,9 (11) and their stereochemical variants) . 500 grams 

(xi) Methamphetamine (+ )-2-Methylamine- 1-Phenylpropane . 1,500 grams 

I (xii) Methaqualone (2-Methyl-3-0-tolyl-4-(3h-)-quinazolinone) . . 1,500 grams 

(xiii) Amphetamine (+)-2-amino-1-phenylpropane . . . 1,500 grams 

(xiv) Salts and preparations of the psychotropic substances mentioned in 
(ix) to (xiii) . . . . .  . 1,500 grams.: 

(b) financing, directly or indirectly, any of the activities 
specified in clause (a), 

shall be punishable with death. 

(2) Where any person is convicted by a competent court of 
criminal jurisdiction outside India under any law corresponding to 
the provisions of section 15 to section 25 (both inclusive), section 
27A, section 28 or section 29, such person, in respect of such convic- 
tion, shall be dealt with for the purposes of sub-section (1) as if he  
had been convicted by a court in India.". 

Insertion 10. After section 32 of the -principal Act, the following section shall 
Of new be inserted, namely:- section 
32A. 

No suspen- 
sion, re-  "32A. Notwithstanding anything co'ntained in  the Code of 

Criminal Procedure, 1473 or any other law for the time being in of 1% 
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force but subject to the provisions of section 33, no sentence awarded 
under this Act (other than section 27) shall be suspended or 
remitted or commuted.". 

11. For section 36 of the principal Act, the following sections shall 
be substituted, namely:- 

mis- 
sion or  
commuta- 
tion in 
any 
sentence 
awarded 
under 
this 
Act. 

Substitu- 
tion of 
new 
sections 
for sec- 
tion 36. 

"36. (1) The Government may, for the purpose of providing Constitu- 
speedy trial of the offences under this Act, by notification in the  tion of 

Special Official Gazette, constitute as many Special Courtts as may be Courts. 
necessary for such area ol: areas as may be specified in the notifi- 
cation. 

I 

I (2) A Special Court shall consist of a single Judge who shall be 
appointed by the Government wit*h the concurrence of the  Chief 

I Justice of the High Court. 

Explanation.-In this sub-secti.on, "High Court" means the High 
Court of t h e  St,ate in which the Sessions Judge or the Additional 
Sessiolis Judge of a spec i a l  Court was- worlcing imrnediate.1~ befor 

.,. :. 
his appointm,ent as such- judge. ' -  

. 

(3) A person &all not be qualified for appointment as  a Judge 
of a Special Court unless he is, immediately before such appoint- 
ment, a Sessions Judge or an Additional Sessions Judge. 

36A. (1) Notwithstanding anything contained in the Code of Oflences 
Criminal Procedure, 19'73,- triable 

by 

(a) all offences uhder this Act shall be triabie only by the 2:;:' 
Special Court ~onst~ituted for the area in which the offence has 
been committed or where there are more Special Courts than 
one for such area, by such one of them as may be specified in  
this behalf by the Government; 

( b )  where a person accused of or suspected of the commis- 
sion of an offence under this Act is forwarded to a Magistrate 
under sub-section (2) or sub-section (2.A) of section 167 of the 
Code of Criminal Procedure, 1973, such Magistrate may authorise 
the detention of such person in such custody as he  thinks fitl for 
a period not exceeding fifteen days in the whole where such 
Magistrate is a Judicial Magistrate and seven days in the whole 
where such Magistrate is an Executive Magistrate: 

Provided that where such Magistrate considers- 

(i) when such person is forwarded to him as aforesaid; 
or 

. . i . .  

. . .  . .. . . ~ ~ . - ~  ~ . .  . .  . 
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(ii) upon or at any time'before the expiry of the period 
of detention authorised by him, 

that the detention of such person is unnecessary, he shall order 
such person to be forwarded to the Special Court having juris- 
diction; 

(c) the Special Court may exercise, in relation to the per- 
son forwarded to it under clause (b), the same power which a 
Magistrate having jurisdiction to try a case may exercise under 
section 167 of the Code of Criminal Prozedure, 1973, in  relation 2 of 1974 
to an accused person in such case who has been forwarded to 
him under that section; 

(d) a Special Court may, upon a perusal of police report of 
the facts constituting an offence under this Act or upon a com- 
plaint made by an officer of the Central Government or a State 
Government authorised in the behalf, take cognizance of that 
offence without the accused being committed to it for trial. 

(2) When trying an offence under this Act, a Special Court 
may also try an offence other than an offence under this Act, with 
which the accused may, under the Code of Criminal Procedure, 1973, 2 of 1974. 
be charged at the same trial. 

(3) Nothing contained in this section shall be deemed to affect 
the special powers of the High Court regarding bail under section 
439 of the Code of Criminal Procedure, 1973 and the High Court of 1974. 
may exercise such powers including the power under clause (b) of 
sub-section (1) of that section as if the reference t-o "Magistrate" 
in that section included also a reference to a "Special Court" con- 
stituted under section 36. 

36B. The High Court may exercise, so far as may be applicable, 
all the powers conferred by Chapters XXIX and XXXof the Code 
of Criminal Procedure, 1973, on a High Court, as if a Special Court of 1974. 
within the local limits of *the jurisdiction of the High Court were a 
Court of Session trying cases within the local limits of the jurisdic- 
tion of the High Court. 

36C. Save as otherwise provided in this Act, the provisions of 
the Code of Criminal Procedure, 1W3 (including the provisions as of 1974, 
to bail and bo~ds )  shall apply to the proceedings before a Special 
Court and for the purposes of the said provisions, the Special Court 
shall be deemed to be a Court of Session and the person condu~t~ing 
a prosecution before a Special Court, shall be deemed to be a Public 
Prosecutor. 

36D. (1) Any offence committed under this Act on or after the 
commencement of the Narcotic Drugs and Psychotropic Substances 
(Amendment) Act, 1988, until a Special Court is constituted under 
section 36, shall, notwithstanding anything contained in the Code 
of Criminal Procedure, 1973, be tried by a Court of Session: 2 of 1974. 

Provided that offences punishable under sections 26, 27 and 32 
' may be tried summarily. 
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( 2 )  Nothing in sub-section ( 1 )  shall be construed to require the 
transfer to a Special Court of any proceedings in relation to .an 
offence taken cognizance 01 by a Court of Session under the said 
sub-section ( 1 )  and the same shall be heard and disposed of by the 
Court. of Session.". 

12. For section 37 of the principal Act, the following section shall be Substitu- 
tion of substituted, namely: - new 
Section 
for 
section 
37. 

"37. (1 )  Notwithstanding anything contained in the Code of Offmces 

Criminal Procedure, 1973,- to  be  
cogniz- 

(a)  every offence punishable under this Act shall be cogni- able and 

zable; no-bail- able. 

( b )  no person accused of an offence punishable for a term 
of imprisonment of five years or more under this Act shall be 
released on bail or on his own bond unless- 

( i )  the Public Prosecutor has been given an oppor- 
tunity to oppose the application for such release, and 

(ii) where the Public Prosecutor opposes the applica- 
tion, the court is satisfied that there are reasonable grounds 
for believing that he is not guilty of such offence and that 
he is not likely to commit any offence while on bail. 

I 

( 2 )  The limitations on granting of bail specified in clause (b) of 
sub-sect*ion (1) are in addition to the limitations under the Code 

' 2 of 1974, of Criminal Procedure, 1973 or any other law for the time being in 
I 

I force on granting of bail.". 

I 13. In section 48 of the principal Act, after the words "State Gov- Amend- 

I ernment", the words and figures "or any officer of a gazetted rank 
empowered under section 42" shall be inserted. section 

i 48. 

14. After section 52 of the principal Act, the following section &all Insertion 

be inserted, namely: - of new 
section 
52A. 

"52A. ( 1 )  The Central Government may, having regard t*o the 
hazardous nature of any narcotic drugs or psychotropic substances, 
their vulnerability to theft, substitution, constraints of proper sto- 
rage space or any other relevant considerations, by notification pub- 
lished in the Official Gazette, specify such narcotic drugs or psycho- 
tropic substances or class of narcotic drugs or class of psychotropic 
substances which shall, as soon as may be after their seizure, be 
disposed of by such officer a n d  in such msnner as that Government 
may, from time to time, determine after following the procedure 
hereinafter specified. . . 

Disposal 
of 
seized 
narcotic 
drugs 
and  
psychotro- 

pic 
stances. 

( 2 )  Where any narcotic drug or psychotropic substance has been 
B 

seized and forwarded to the officer-in-charge of the nearest police 
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station or to the officer empowered under section 53, the officer 
referred to in sub-section (1) shall prepare an inventory of such 
narcotic drugs or psychotropic substances containing such details 
relating to their description, quality, quantity, mode of packing, 
marks, numbers or such otner identifying particulars of the narcotic 
drugs or psychotropic substances or the packing in which they are 
packed, country of origin and other part.iculars as the officer referred 
to in sub-section (I)  may consider relevant to the identity of the  
narcotic drugs or psychotropic substances in any proceedings under 
this Act and make an application, to any Magistrate for the purpose 
of- 

(a) certifying the correctness of the inventory so prepared; 
or 

(b )  taking, in- the presence of such Magistrate, photographs 
of such drugs or substances and certifying such photographs as 
true; or 

( c )  allowing to draw representative samples of such drugs 
or substances, in the presence of such Magistrate and certifying 
the correctness of any list of samples so drawn. 

(3) Where an application is made under sub-section (2), ,the 
Magistrate shall, as soon as may be, allow the application. 

(4) Notwithstanding anything contained in the Indian Evidence 
Act, 1872 or the Code of Criminal Procedure, 1973, every court trying 
an offence under this Act, shall treat tshe inventory, the  photographs 
of narcotic drugs or psychotropic substances and any list of samples 
drawn under sub-section (2) and certified by the Magistrate, as 
primary evidence in respect of such offence.". 

Insertion 15. After section 53 of the principal Act, t,he following section shall 
of new 
section be inserted, namely:- 

Relevancy "53A. (1) A statement made and signed by a person before any 
of state- 
ments officer empowered under section 53 for the investigation of offences, 
under during the course of any inquiry or proceedings by such officer, shall 
certain be relevant for t.he purpose of proving, in any prosecution for an 
circum- offence under this Act, the truth of the facts which i t  contains,- 
stances. 

(a) when the person who made the statement is dead or 
cannot be found. or is incapable of giving evidence, or is kept out 
of the way by the adverse party, or whose presence cannot be 
obtained without an amount- of delay or expense which, under 
the circumstances of the case, the court considers unreasonable; 
or 

(b) when the person who made the statement is examined 
as a witness in the case before the court and the court is of the 
opinion that, having regard to the cjrcumstsnces of the case. the  
statement should bs admitted in evidence in the interest of 
justice. 

(2) The provisions of sub-section (1) shall, sw far as may be, 
apply in relation to any proceedings under this Act or the rules or 
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orders made thereunder, other than a proceeding before a court, as 
they apply in relation to a proceeding before a court.". 

16. In section 59 of the principal Act, for sub-section (2), the follow- Amend- 
ing sub-section shall be substituted, namely:- ment of 

section 
59. 

'(2) Any officer on whom any duty has been imposed by or under 
this Act or any person who has been given the custody of- 

(a) any addict; or 

(b)  any other person who has been charged with an offence 
under this Act, 

and who wilfully aids in, or connives at, the contravention of any 
provision of this Act or any rule or order made thereunder, shall be 
punishable with rigorous imprisonment for a term which shall not 
be less than ten years but which may extend to twenty years, and 
shall also be liable to fine which shall not be less than one lakh 
rupees but which may extend to two lakh rupees. 

Explafnation.-For the purposes of this sub-section, the expres- 
sion "officer" includes any person employed in  a hospital or insti- 
tution maintained or recognised by the Government or a local 
authority under section 64A for providing de-addiction treatment.'. 

17. After section 64 of the principal Act, the following section shall Insertion 
be inserted, namely: - of new 

section 
64A. 

"MA. Any addict, who is not charged with any offence punish- Immunity 
able under sections 15 to 25 (both inclusive) or section 27A, who from 
voluntarily seeks to undergo medical treatment for de-toxification ProSecU- 

tion to or de-addiction from a hospital or an institution maintained or re- addicts 

cognised by the Government or a local authority and undergoes such volun- 
treatment shall not be liable to prosecution under section 27 once in  teering 
his lifetime: for treat- 

ment. 

Provided that the said immunity from prosecution may be with- 
drawn if the addict does not undergo the complete treatment for de- 
toxification or de-addiction.". 

18. Section 65 of the principal Act shall be omitted. O m i s  
sion of 
section 69. 

19. After Chapter V of the principal Act, the following Chapter shall  ti,, 
be inserted, namely: - of,. new 

Chapter 
VA. 

'CHAPTER VA 

FORFEITURE OF PROPERTY DERIVED FROM, OR USED IN, ILLICIT TRAFFIC 

68A. (1) The provisions of this Chapter shall apply only to the Appli- 
persons specified in sub-section (2). cation, 
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(2) The persons referred to in sub-section (1) are the follow- 

ing, namely : - 
(a) every person who has been convicted of an offence 

punishable under this Act with imprisonment for a term of five 
years or more; 

(b) every person who has been convicted of a similar 
offence by a competent court of criminal jurisdiction outside 
India; 

(c) every person in respect of whom an order of detention 
has been made under the Prevention of Illicit Traffic in Narcotic 
Drugs and Psychotropic Substances Act, 1988, or under 46 of 1988. 
the Jammu and Kashmir Prevention of Illicit Traffic in Narcotic &K A,t 
Drugs and Psychotropic Substances Act, 1988: XXIII of 

1988. 
Provided that such order of detention has not been revoked 

on the report of the Advisory .Board constituted under the said 
Acts or such order of detention has not been set aside by 
a court of competent jurisdiction; 

' ( d ) ,  every person who is a relative of a person referred to 
in  clause (a) or clause (b) or clause (c); 

( e )  every associate of a person referred to in clause (a) or 
clause (b) or clause (c); 

(f) any holder (hereafter in this clause referred to as the 
"present holder") of any property which was at any time pre- 
viously held by a person referred to in clause (a) or clause (b) 
or clause (c) unless the present holder or, as the case may be, 
any one who held such property after such person and before the 
present holder, is or was a transferee in good faith for adequate 
consideration. 

68B. In this Chapter, unless the context otherwise requires,- 

(a) "Appellate Tribunal" means the Appellate Tribunal for 
Forfeited Property constituted under section 68N; 

(b) "associate" in relation to a person whose property is 
liable to be forfeited under this Chapter, means- 

(i) any individual who had been or is residing in the 
residential premises (including out-houses) of such person; 

(ii) any individual who had been or is managing the 
affairs or keeping the accounts of such person; 

(iji) any association of persons, body of individuals, part- 
nership firm, or private company within the meaning of the 
,Companies Act, 1956, of which such person had been or is a 1 of 19: 
member, partner or director; 

(iv) anv individual who had been or is a member, part- 
ner or director of an association of persons, body of indivi- 
duals. partnership firm or private company referred to in 
sub-clause (iii) at any time when such person had been or 
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is a member, partner or director of such association, body, 
partnership firm or private company; 

(v) any person, who had been or is managing the 
affairs, or keeping the accounts, of any association of persons, 
body of individuals, partnership firm or private company 
referred to in sub-clause (iii) ; 

(vi) the trustee of any trust, where,- 

(1) the trust has been created by such person; or 

(2) the value of the assets contributed by such 
person (including the value of the assets, if any, contri- 
buted by him earlier) to the trust amounts, on the date 
on which contribution is made, to not less than twenty 
per cent. of the value of the assets of the trust on that 
date; 

(vii) where the competent authority, for reasons to be 
recorded in writing, considers that any properties of such 
person are held on his behalf by any other person, such other 
person; 

(c) "competent authority" means an officer of the Central 
Government authorised by it under section (68D; 

(d) "concealment" means the concealment or disguise of 
the nature, source, disposit.ion, movement or ownership of pro- 
perty and includes the movement or conversion of such property 
by electronic transmission or by any other means; 

(e) "freezing" means temporarily prohibiting the transfer, 
conversion, disposition or movement of property by an order 
issued under section 68F; 

(f)  "identifying" includes establishment of proof that the 
property was derived from, or used in, the illicit traffic; 

(A)  any property held by such person which would 
have been, in relation to any previous holder thereof, ille- 
gally acquired property under this clause if such previous 
holder had not ceased to hold it, unless such person or any 

(g) "illegally acquired property", in relation to any person to 
whom this Chapter applies, means,- 

( i )  any p r ~ p e r t , ~  acquired by such person, whether 
before or after the commencement of this Chapter, wholly or 
partly out of or by means of any income, earnings or assets 
derived or obtained from or attributable to illicit traffic; or 

(ii) any property acquired by such person, whether 
before or aft,er the commencement of this Chapter, for a con- 
sideration, or by any means wholly or partly traceable to 
any property referred to in sub-clause (i) or the income or 
earning from such property, 

and includes- 
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other person who held the property a t  any time after such 
previous holder or, where there are two or more such pre- 
vious holders, the last of such previous holders is or was a 
transferee in good faith for adequate consideration; 

(B) any pr0pert.y acquired by such person, whether 
before or after the commencement of this Chapter, for a con- 
sideration, or by any means, wholly or partly traceable t a  
any property falling under item (A), or the  income or 
earnings therefrom; 

( h )  "property" means property and assets of every des- 
cription, whether corporeal or incorporeal, movable or immovable, 
tangible or intangible and deeds and instruments evidencing 
title to, or interest in, such property or assets, derived from, or 
Used in, the illicit traffic; 

(i) "relative" means-- 

(I)  spouse of the person; 

(2) brother or sister of the person; 

(3 )  brother or sister of the spouse of the person; 

(4) any lineal ascendant or descendant of the person; 

(5) any lineal ascendant or descendant of the spouse of 
the person; 

(6) spouse of a person referred , t o  in  sub-clause (2), 
sub-clause (3), sub-clause (4) or sub-clause (5) ; 

(7) any lineal descendant of a person referred to in 
sub-clause (2) or sub-clause (3); 

(j) "tracing" means determining the nature, source, dispo- 
sition, movement, title or ownership of property; 

(k) "trust" includes any other legal obligation. 

Compe- 
tent 
sutho- 
rity. 

68C. (1) As from the commencement of this Chapter, it shall 
not be lawful for any person to whom this Chapter applies to hold 
any illegally acquired property either by himself or through any 
other person on his behalf. 

(2) Where any person holds any illegally acquired property in 
contravention of the provisions of sub-section ( I ) ,  such property 
shall be liable to be forfeited to the Central Government in accord- 
ance with the provisions of this Chapter: 

* 

Provided that no property shall be forfeited under this Chapter 
if such property was acquired by a person to whom this Act applies 
before a period of six years from the date on, which he was charged 
for an offence relating to illicit traffic. 

68D. (I)  The Central Government may, by order published in 
the Official Gazet.te, authorise any Collector of Customs or Collector 
of Central Excise or Commissioner of Income-tax or any other officer 
of the Central Government of equivalent rank to perform the func- 
tions of the competent authority under this Chapter, 
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(2) The competent authorities shall perform their functions in 
respect of such persons or classes of persons as the Central Govern- 
ment may, by order, direct. 

68E. (1)  Every officer empowered under section 53 and every 
officer-in-charge of a police station, shall, on receipt of information 
that any person to whom this Chapter applies has been charged with 
any offence punishable under this Act, whether committed in  India 
or outside, proceed to take all steps necessary for tracing and identi- 
fying any property illegally acquired by such person. 

(2) The steps referred to in sub-section ( I )  may include any 
inquiry, investigation or survey in respect of any person, place, pro- 
perty, assets, documents, books of account in  any bank or public 
financial institution or any other relevant matters. 

(3) Any inquiry, investigation or survey referred to in sub- 
section (2) shall be carried out by an officer mentioned in sub- 
section ( I )  in accordance with such directions or guidelines as the 
competent authority may make or issue in this behalf. 

68F. ( I )  Where any officer conducting an inquiry or investiga- 
tion under section 68E has reason to believe that any property in 
relation to which such inquiry or investigation is being conducted is 
an illegally acquired property and such property is likely to be con- 
cealed, transferred or dealt with in any manner which will result in 
frustrating any proceeding relating to forfeiture of such property 
under this Chapter, he may make an order for seizing such property 
and where it is not practicable to seize such property, h e  may make 
an order that such property shall not be transferred or otherwise dealt 
with, except with the prior permission of the officer making such 
order, or of the competent authority and a copy of such order shall 
be served on the person concerned: 

Provided that the competent authority shall be duly informed of 
any order made under this sub-section and a copy of such an order 
shall be sent to the competent authority within forty-eight hours of 
its being made. 
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(2) Any order made under sub-section (I) shall have no effect 
unless the said order is confirmed by an order of the competent 
authority within a period of thirty days of its being made. 

Explanation.-For the purposes of this section, "transfer of pro- 
perty" means any disposition, conveyance, assignment, settlement, 
delivery, payment or other alienation of property and, without limit- 
ing the generality of the foregoing, includes- 

(a) the creation of a trust in property; 

(b )  the grant or creation of any lease, mortgage, charge, 
easement, licence, power, partnership or interest in property; 

(c) the exercise of a ppwer of appointment of property vest- 
ed in any person, not the owner of the property, to determine 
its disposition in favour of any person other than the donee of 
the power; and 
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(d) any t,ransaction entered into by any person with inten; 
thereby to diminish directly or indirectly the value of his own 
property and to increase the value of the property of any other 
person. 

68G. ( I )  The Central Government may, by order published in 
the Official Gazette, appoint as many of its officers (not below the 
rank of a Joint Secretary to the Government) as it thinks fit, to per- 
form the functions of an Administrator. 

(2) The Administrator appointed under sub-section (1) [shall 
receive and manage the property in relation to which an order has 
been made under sub-section (1) of section 68F or under section 68-1 
in such manner and subject to such conditions as may be prescribed. 

(3) The Administrator shall also take such measures, as the Cen- 
tral Government may direct, to dispose of the property which is for- 
feited to the Central Government. 

68H. ( I )  If, having regard to the value of the properties held by 
any person to whom this Chapter applies, either by himself or 
through any, otlher person on his behalf, his known sources of income, 
earnings or assets, and any other information or material available 
to it as a result of a report from any officer making an  investigation 
under section 68E or  otherwise, the competent authority has reason 
to believe (the reasons for such belief to be recorded in writing) that 
all or any of such properties are illegally acquired properties, i t  may 
serve a notice upon such person (hereinafter referred tao as the person 
affected) calling upon him within a period of thirty days specified 
in the notice to indicate the sources of his income, earnings or assets, 
out of which or by means of which he has acquired such property, 
tahe evidence on which he relies and other relevant information and 
particulars, and to show cause why all or any of such properties, as 
the case may be, should not be declared to be illegally acquired pro- 
perties and forfeited to the Central Government under this Chapter. 

(2) Where a notice under sub-section ( I )  to any person 
specifies any property as being held on behalf of such person by 
any other person, a copy of the notice shall also be served upon 
such other person. 

Forfei- I .  (1) The competent authority may, after considering the 
ture of explanation, if any, to the show cause notice -issued under section 
property 
in cer- 68H, and the materials available before it  and after giving to the 
tain person affected (and in a case where t,he person affected holds any 
cases. property specified in the notice through any other person, to such 

other person also) a reasonable opportunity of being heard, by 
order, record a finding whether all or any of the properties in ques- 
tion are illegally acquired properties: 

Provided that if the person affected (and in a case where the 
person affected holds any property specified in the notice through 

any other person such other person also) does not appear before 
the competent authority or represent his case before it within a 
period of thirty days specified in the show cause notice,, the com- 
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petsent authority may proceed to record a finding under this sub- 
section ex parte on the basis of evidence available before it. 

(2) Where the competent authority is satisfied that some of 
the properties referred to in the show cause notice are illegally 

acquired properties but is not able to identify specifically such pro- 
perties, tthen, it shall be lawful for the competent authority to 
specify the properties which, to the best of its judgment, are illegally 
acquired propertties and record a finding accordingly under sub- 
section (1). 

(3) Where the competent authority records a finding under this 
section to the effect that any property is illegally acquired' property, 
it shall declare that such property shall, subject to the provisions 
of this Chapter, stand forfeited to the Central Government free from 
all encumbrances. 

(4) Where any shares in a company stand forfeited to the Cen- 
tral Government under this Chapter, then, the company shall, not- 
withstanding anything contained in the Companies Act, 1956 or the 
articles of association of the company, forthwith register the Cen- 
tral Government as the, transferee of such shares. 

68J. In any proceedings under this Chapter, the burden of prov- Burdell of 
ing that any property specified in the notice served under section 
68H is not illegally acquired property shall be on the person affected. 

68K. ( I )  Where the competent authority makes a declaration ,fl'To; 
that any property stands forfeited to the Central Government under forfei- 
section 68-1 and it is a case where the source of only' a part of the' (,:re. 
illegally acquired property has not been proved to the sati~fact~ion 
of the competent authority, i t  shall make an order giving an option 
to the person affected to pay, in lieu of forfeiture, a fine equal to 
the market value of such part. 

(2) Before making an order imposing a fine under .sub-section 
( I ) ,  the person affected shall be given a reasonable opportunity of 
being heard. 

(3) Where the person affected pays the fine due under sub- 
section ( I ) ,  within such time as may be allowed in *that behalf, the 
competent authority may, by order, revoke the declaration of for- 
feiture under section 68-7 and thereupon such property shall stand 
released. 

68L. In the case of any person' referred to in sub-clause (vi) 
of clause (b) of section 68B, if the competent authority, on the basis 
of the information and materials available to it, has reason to 
believe (the reasons for such belief to be recorded in writing) that 
any property held in trust is illegally acquired propert'y, i t  may 
serve a notice upon the author of the trust or as the case may be, 
the contributor of the assete out of or by means of which such pro- 
pertg was acquired by the trust and the trustees, calling upon them 
within a period of thirty days specified in the notice, to explain 
the source of money or other assets out of or by means of which 
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such property was acquired or, as the case may be, the source of 
money or other assets which were contributed to the trust for 
acquiring such property and thereupon such notice shall be deemed 
to be a notice served under section 68H and all the other provisions 
of this Chapter shall apply accordingly. 

Eqlanatio7t.-For the purposes of this section "illegally acquired 
property", in relation to any property held in trust, includes- 

(i) any property which if it had continued to be held by 
the author of the trust or the contributor of such property to 
the trust would have been illegally acquired property in rela- 
tion to such author or contributor; 

(ii) any property acquired by the trust out of any contri- . 
butions made by any person which would have been illegally 
acquired property in relation to such person had such person 
acquired such property out of such contributions. 

,68M. Where after the making of an order under sub-section ( I )  
of section 68F or the issue of a notice under section 68H or under 
section 68L, any property referred tlo in the said order or notice 
is transferred by any mode whatsoever such transfer shall, for the 
purposes of the proceedings under this Chapter, be ignored and if 
such property is subsequently forfeited to the Cent,ral Government 
under section 68-1, then, the transfer of such prnperty shall be deem4 
ed to be null and void. 

68N. (1) The Central Government may, by notification in the 
Official Gazette, constitute an Appellate Tribunal to be called the 
Appellate Tribunal for Forfeited Property consisting of a Chairman 
and such number of other members (being officers of the Central 
Government not below the rank of a Joint Secretary to the Govern- 
ment) as the Central Government thinks fit, to be appointed by that 
Government for hearing appeals against the orders made under 
section 68F, section 68-1, sub-section (I)  of section 68K or section 
68L. 

(2) The Chairman of the Appellate Tribunal shall be a person 
wha is or has been or is qualified to be a Judge of the Supreme 
Court or of a High Court.. 

(3) The terms and conditions of service of the Chairman and other 
members shall be such as may be ~rescribed. 

68-0. (1) Any person aggrieved by an order of the competent 
authority made under section 68F, section 68-1, sub-section ( I ) .  of 
section 68K or section ,68L, may, within forty-five days from the 
date on which the order is served on him, prefer an appeal to  the 
Appellate Tribunal: 

Provided that the Appellate Tribunal may entertain an appeal 
after the said period of forty-five days, but not after sixty days, from 
the date aforesaid if i t  is satisfied that the appellant was prevented 
by sufficient cause from filing the appeal i n  time. 
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(2) On receipt of an appeal under sub-section ( I ) ,  the Appellate 
Tribu,nal may, after giving an opportunity to the appellant to be  
heard, if he so desires, and after making such further inquiry as 
it deems fit, confirm, modiFy or set aside the order appealed against. 

(3) The powers and functions of the Appellate Tribunal may 
be exercised and discharged by Benches consisting of three mem- 
bers and constituted by the Chairman of the Appellate Tribunal. 

(4) Notwithstmding anything contained in sub-section (3) ,  
where the Chairman considers it necessary so to do for the expedi- 
tious disposal of appeals under this section, he may constitute a 
Bench of two members and a Bench so constituted may exercise 
and discharge the powers and functions of the Appellate Tribunal: 

Provided that if the members of a Bench so constituted differ 
on any point or points, they shall state the point or points on which 
they differ and refer the same to a third member (to be  specified 
by the Ch~irman)  for hearing of such, point or points and such point 
or points shal1,be decided according to the opinion of that member. 

(5) The Appellate Tribunal may regulate its own procedure. 

(6) On application to the Appellate Tribunal and on payment 
of the prescribed fee, the Tribunal may allow a party to any appeal 
or any person authorised in his behalf by such party to inspect 
a t  any time during office hours, any relevant records and registers 
of the Tribunal and obtain a certified copy of any part tbereof. 

68P. No notice issued or served, no declaration made, and no 
order passed, under this Chapter shall be deemed to be invalid by - 

reason of any error in the description of the property or person men- 
tisoned therein if such prope~ty or person is identifiable from the 
description so mentioned. 

- - .- -T- -q 

68Q. No order passed or declaration made under this Chapter 
shall be appealable except as provided therein and no civil court 
shall have jurisdiction in respect of any matter which the Appellate 
Tribunal or any competent authority is empowered by or under this 
Chapter to determine, and no injunction shall be granted by any 
court or other authority in respect of any action taken or to be taken 
in pursuance of any power conferred by or under this Chapter. 

1 68R. The competent authority and the Appellate Tribunal shall 
i have all the powers of a civil court while trying a suit under the Code 
of 1908. of Civil Procedure, 1908, in respect of the following matters, 

i namely: - 
i (a) summoning and enforlcing the attendance of any person 
! and examining him on oath; 
i 
! (b) requiring the discovery and production of documents; 

(c)  receiving evidence on affidavits; 

(d) requisitioning any public record or copy thereof from 
any court or office; 
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( e )  issuing commissions for examination of witnesses or 
documents; 

(f) any other matter awhich may be prescribed. ! 

68s. (1) Notwithstanding anything contained in any other law, 
the competent authority shall have power to require any officer or 
authority of the Central Government or a State Government or a 
local authority to furnish information in relation to such persons, 
points or matters as in the opinion of the lcompetent authority will 
be useful for, or relevant to, the purposes of this Chapter. 

(2) Every officer referred to in section 68T may furnish suo motu 
any information available with him to the competent authority if in 
the opinion of the offi1cer such information will be useful to the 
competent authority for the purposes of this Chapter. 

68T, For the purposes of any proceedings under this Chapter, 
the following officers are hereby empowered and required to assist 
the Administrator appointed under section 68G, competent authority 
and the Appellate Tribunal, namely:- 

(a) officers of the Narcotics Control Bureau; I a 

; 

(b) officers of the Customs Department; 

(c) officers of the Central Excise Department; 

(d) officers of the Income-tax Department; 

( e )  offi'cers of enforcement appointed under the Foreign 
Exchange Regulation Act, 1973; , 46 of 197 

(f) officers of police; 
I 

(g) officers of the Nancotics Department; 

(h) officers of the Central Economilc Intelligence Bureau; 

(i) officers of the Directorate of Revenue Intelligence; 

(j) such other officers of the Central or State Government 
as are specified by the Central Government in this behalf by 
notification in the Official Gazette. . . 

68U. (1) Where any property has been declared to be forfeited 
to the Central Government under this Chapter, or where the pewon 
affected has failed to pay the fine due under sub-section ( I )  of 
section 68K within the time allowed therefor under sub- section (3) 
of that section, the competent authority may order the person affected 
as well a s  any other person who may be in possession of the property 
to surrender or deliver possession thereof to the Administrator 
appointed under section 68G or to any person duly authorised by him 
in this behalf within thirty days of the service of the order. 

(2) If any person refuses or fails to comply with an order made 
under sub-section (I),  the Administrator may take possession of the 
property and may for that purpose use such force as may be 
necessary, I 
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(3) Notwithstanding anything contained in sub-section (2) , the 
Administrato~ may, for the purpose of taking possession of any 
property referred to in sub-section ( I ) ,  requisition the service of 
any police officer to assist him and it shall be the duty of suchofficer 
to coinply with such requisition. 

68V4 With a view to rectifying any mistakes apparent from 
record, the competent authority or the Appellate Tribunal, as the case 
may be, may amend any order made by i t  within a period of one year 
from the date of the order: i 

Provided that if any sulch amendment is likely to affect any 
person prejudicially, it shall not be made without giving to such 
person a reasonable opportunity of being heard. I 

68W. No finding of any officer or authority under any other law 
shall be conclusive for the purposes of any proceedings under this 
Chapter. 

68X. Any notice or order issued or made under this Chapter shall 
be served- , 

! 

(a) by tendering the notice or order or sending it by regis- 
tered post to the person for whom it is intended or to his agent; 

(b) if the notisce or order cannot be served in the manner 
provided in clause (a), by affixing it on a conspicuous place in 
the property in relation to which the notice or order is issued or 
made or on some conspicuous part of the premises in which the 
person for whom it is intended is known to have last resided or 
carried on business or personally worked for gain. 

68Yd Any person who knowingly acquired, by any mode whatso- 
ever, any property in relation to which proceedings are pending 
under this Chapter shall be punishable with imprisonment for a term 
which may extend to five years and with fine which may extend to 
fifty thousand rupees.'. I 

, 20. After section 74 of the principal Act, the following section shall 
be inserted, namely: - I 

I 
I 

I "74A. The Central Government may give such directions as it 
1 may deem necessary to a State Government regarding the carrying 
I 
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into execution of the provisions of this Act, and  the^ State Govern- 
ment shall comply with such directions.". 

21. In section 76 of the principal Ad, in sub-section (2), after clause 
(d), the following clauses shall be inserted, namely:- 

"(da) the manner in which and the conditions subject to which 
properties shall be managed by the Administrator under sub-section 
(2) of section 68G; 

(db) the terms and conditions of service of the Chairman and 
other members of the Appellate Tribunal under sub-section (3) of 
section 68N; 

(dc) the fees which shall be paid for the inspection of the records 
and registers of the Appellate Tribunal or for obtaining the certified 
copy of any part thereof undelr sub-section (6) of section 68-0; 

(dd) the powers of a civil court that may be exercised by the 
competent authority and the Appellate Tribunal under clause (f) of 
section 68R; a 

(de) the disposal of all articles or things confiscated under this 
Act; 

(df) the drawing of samples and testing and analysis of such 
samples; 

(dg) the rewards to be paid to the officers, informers acd other 
persons;". r.l I 

Amend- 22. In the Smugglers and Foreign Exchange Manipulators (Forfeiture 
nlent of of Property) Act, 1976, after section 2, the following section shall be 
Act 13 
of 1976. 

inserted, namely: - 

Act not "2A. On and from the commencement of the provisions of Chapter 
to apply VA of the Narcotic Drugs and Psychotropic Substances Act, 1985, the 61 of 19 
to cer- 
tain provisions of this Act shall not apply to persons in relation to whom 
persons. any order, or proceeding, may be made or taken under that Chapter.". 
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THE DIRECT TAX LAWS (AMENDMENT) ACT, 1989 

No. 3 OF 1989 

[.15th March, 1989.1 

An Act further to amend the Income-tax Act, 1961, the Wealth-tax 
Act, 1957, the Gift-tax Act, 1958 and the Direct Tax Laws 
(Amendment) Act, 1987. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

CHAPTER I 

1. (1 )  This Act may be called the Direct Tax Laws '(Amendment) Short 
Act, 1989. title 

and com- 
(2) Save as otherwise provided in this Act, section$ 2 to 31 and 33 to mence- 

95 shall come into force on the 1st d a ~  of April, 1989. ment. 

CHAPTER I1 

i 43 of 1961. 2. In section 2 of the Income-tax Act, 1961 (hereafter in this Chapter Ammb 
referred to as the Income-tax Act),- ment of 

I section 2. 
I 
i (a) in clause (24) ,- I 

I 
(i) in sub-clause (iia) [as amended by section 3 of the 

I 4 of 1988. 
Direct Tax Laws (Amendment) A d ,  19873, for the words, bra& 

1 kets, letters and figures "or by a trust or institution of national 

\ importance referred to in clause (d) of sub-section (I)' of am 
tion 80F7', the words, brackets, figures and letter "or by an m 

I ciation or institution referred to in clause (21) or clause (23), or 
1 by a fund or trust or institution referred to in sub-clause (iv) or 
1 sub-clause (v) of clause (23C), of section 10" shall be substltuW, 

(ii) after sub-clause (iii), the fallowing sub-clauses shall be 
inserted and shall be deemed to have been inserted with effect 
from the 1st day of April, 1962, namely:-- 

"(iiia) any special allowance or benefit, other than per- 
quisite included under sub-clausc (iii), specifically granted 
to the assessee to meet expenses wholly, necessarily and 
exclusively for the performance of the duties of an offlce 
or employment of profit; 
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(iiib) any allowance granted to the assessee either to 
meec rus pelsolla1 expenses aL tne place where tne duties of 
his ohce or employlnenb or prmL are orcunarAy, pertornled 
by, hlm or a t  a place wnere Ile ordnarlly, resides or to  com- 
pensace him lor cne increased cost or livlng;"; 

(b) in clause ( L a  [as substicu~ed by clause (k) of section 3 of 
the Uirect 'fax Laws (wmenament) HCL, 136 /A, Lne wordg, brackets of 1988, 
and ngure ' sue-sectlon (I), or,, shall De omlLtea and snall De aeemed 
to have been omltLea wlth eltect irom the 1 s  Uay, ot April, 1988; 

(c) in clause ( Y / A )  Las amendecl by Clause (0) of section 3 Of 

the uir&t 'l'ax Laws (nrnenment)  Act, 19871,- 4 of 1988. 

(A) in sub-clause ( r ) ,  the words, ugures and letter "or 
section Ib'lK", wherever tney occur, snall be omitted; 

I 'Provided furtner Lnat in cne case of a Dusmess or profession 
newly set up, or a source or income newly coming into existence on 

1 or atter the 1st aay or fiprll, 1361 ~ U L  D4drore Lne ISL day of Aprli, 
i 
\ 

1988 and where tne accoullts in relablon to sucn Dusmew or prates- 
I sion or source ot lncorne nave not ~ e e n  maue up to ~ n e  3lst dax of 

i lViarch8 1388, the "previous year ,  in relaclon to tne asSessment year 

1 commencing on tne 1st say 01 nprll, 1989, snail be tne perlod begm- 
ning with tne date or sectlng up or the b u s ~ n e s  or proIesslon or, dS 

I the case may be, the date on which me source ot income, newlx 

I comes into existence ana enamp, on tne 3lst aay ot IVLarch, 1989: 

I 

I Provided also that where the assessee has adopted one or more 
I periods as the " p ~ v i o u s  year" in relatlon to the assessment xear 
I commencing on tne 1st day o t  April, 1966, for any source or sources 

of his income, in addltlon to trle Duslness or prolession or source of 
income referred to In the second proviso, the previous year in re- 
lation to the assessment year commencing on the 1st day, of April, 
1989, shall be reckoned separately m cne manner aforesaid in respect 
sf each such source of income, and the longer or the longest of the 
periods so reckoned shall be the previous year in  relation to the said 

.. assessment year.'. 5 a f -.< & 

i 
( B )  in sub-clause (rr), the ngures and leLter .', 1Y4E" shall 

be omitted and snall ~e,aeldmea t o  nave ~ e e n  omlLted witn &ect 
lrom the 1st day, or npru,  lYU6. , h,l..- .--- , 

&I. . -- 
Amend- 3. In section 3 of the Income-tax ~ c t  jas substituted by_ section 4 o i  

ment of &he Llirect ' lax Laws (menurnenc ~ c t ,  1~61_1, ln SUD-secGion (2),  aiter 9 of 1988. 
sebtion 3. the proviso, the tollowing provisos srlall be inserved, namely:-- 

Amend- 4. In section 10 of the Income-tax Act,- 
ment of 
section (a) after clause (6B), the following clause shall be inserted, 
10. namely: - 

, . - * -  - - A & [  

" (6C)  any income arising to such foreign company, as the 
I Central Government may, by notification in  the Official Gazette, 

specify in this behalf, by way of fees for technical services 
received in pursuance of an agreement entered into with that 
Government for providing services in or outside India in prs- 
jects connected with security of India;"; - ,  I , 
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( b )  in clause ( 1 5 ) ,  after sub-clause (iic) [as inserted by section 
, 26 of 1988. 4 of the Finance Act, 19881, the following sub-clause shall be inserted. 

namely: - 
- 6  

' -rT:='@f 

'(iid) interest on such bonds, as the Central Government 
may, by notification in the Official Gazette, specify, arising to- 

(a) a non-resident Indian, being an individual owning 
the bonds; or 

(b) any individual owning the bonds by virtue of being 
a nominee or survivor of the non-resident Indian; or 

t (c) any individual to whom the bonds have been gifted 
by th'e non-resident Indian: 

Provided that the aforesaid bonds are purchased by a non- 
resident Indian in foreign exchange and the interest and 
principal received in respect of such bonds, whether on thelr 
maturity or otherwise, is not allowable to be taken out of 
India: I '-T?- 

1 a Provided further that where as individual, who is a non- 
resident Indian in any previous year in which the bonds are 
acquired, becomes a resident in India in any subsequent year, 
the provisions of this sub-clause shall continue to apply in 
relation to such individual: i! 

Provided also that in a case where the bonds are encashed 
in a previous year prior to their maturity by an individual who 
is so entitled, tlie provisions of this sub-clause shall not apply 
to such individual in relation to the assessment year 1%1want 
to such previous year. 

I 

Explanation.-For the purposes of this sub-clause, the 
expression "non-resident Indian" shall have the meaning assigned 
to it in clause (e) of section 115C;'; 

(c) for clause (21) [as it stood immediately before its omisslon 
by clause (k) of section 6 of the Direct Tax Laws (Amendment) 

4 of 1988. Ad,  198'71, txe following clause shall be substituted with effee 
from the 1st day of April, 1990, namely:- 

1 

'(21) any income of a scientific research association for the 
time being approved for the purpose of clause (2)  of sub-section 
(1) of section 35: 

" 9 

. , . ,  
Provided that the scientific research association- 

(a) applies its income, or accumulates it for application, 
wholly and exclusively to the objects for which i t  is esta6- 
lished, and the provisions of sub-section (2) and subsection 
(3) of section 11 shall apply in relation to such accumulatiob 

subject to the following modifications, namely:- 
- . ?  (i) in sub-section (2),-- 

( 1 )  the words, brackets, letters and figure 
"referred to in clause (a) or clause (b) of sub- 
section (I) read with the Ep1anqtdon to that sub- 
section shall be omitted; 

2 - I 
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(2) for the words "to charitable or religious 
purposes", the words "for the purposes of scientific 
research" shall be substituted; 

(3) the reference to "Assessing Officer" in 
clause (a) thereof shall be construed as a reference 
to the "prescribed authority" referred to in  clause 
(ii) of sub-section (1) of section 35; 

(ii) in sub-section (3)' in clause (a), for the words 
"charitable or religious purposes", the words "the pur- 
poses of scientific research'' shall be substituted; and 

(b) does not invest or deposit its funds (other than 
voluntary contributions received and maintained in the 
form of jewdlery, furniture or any other article as the 
Board may, by notification in the OAicial Gazette, specify) 
for any period during the previous year otherwise than in 
any one or more of the, forms or modes specified in sub-sec- 
tion (5) of section 11: 

Provided further that nothing contained in this clause shall 
apply in relation to any income of the scientific research associa- 
tion, being profits and gains of business, unless the business is 
incidental to the attainment of its objectives and separate books 
of accounts are maintained by it in respect of such business;'; 

( d )  for clause (23) [as i t  stood immediately before its omision 
by clause (k) of section 6 of the Direct Tax Laws (Amendment) 
Act, 19871, the following clause shall be substituted with effect from 4of 1988. 
. the 1st day of April, 1990, namely:- 

'(23) any income of an association or institution established 
in India which may be notified by the Central Government in 
the Official Gazette having regard to the fact that the associa- 
tion or institution has as its object the control, supervision, 
regulation or encouragement in India of the games of cricket, 
hockey, football, tennis or such other games or sports as the 
Central Government may, by notification in the CXIicial Gazette, 
specify in this behalf: 

Provided that the association or institution shall make an 
application in the prescribed form and manner to the prescribed 
authority for the purpose of grant of the exemption, or conti- 
nuance thereof, under this clause: 

Provided further that the Central Government may, before 
notifying the association or institution under this {clause call for 
such documents (including audited annual accounts) or infor- 
mation from the association or institution as it thinks necessary 
in order to satisfy itself about the genuineness of the activities 
of the association or institution and that Government may also 
make such inquiries as it may deem necessary in this behalf: 

Provided also that the association or institution,- 

(a) applies its income or accumulates it for application, 
wholly and exclusively to the objects for which it is estab- 

=, 

lished and the provisions of sub-section (2) and sub-section 
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(3) of section 11 shall apply in relation to such accumulation 
subject to the following modifications, namely:- 

(i) in sub-section (2)  ,- 

(I) the words, brackets, letters and Agure 
"referred to in clause (a) OF clause (b) of sub- 
section (1) read with the Explanation to that sub- 
section" shall be omitted; 

(2) for the words "to charitable or religious 
purposes", the words "for the purposes of games or 
sports" shall be substituted; 

(3) the reference to "Assessing OfRcer" in 
clause (a) thereof shall be construed as a reference 
to the "prescribed authority" referred to in the 
first proviso to this clause; 

(i5) in sub-section (3), in clause (a ) ,  for the words 
"charitable or religious purposes", the words "the pur- 
poses of games or sports'' shall be substituted; and 

(b) does not invest OF deposit its funds (other than 
voluntary contributions received and maintained in +he form 
of jewellery, furniture or any other article as the Board 
may, by notification in the Official Gazette, specify) for any 
period during the previous year otherwise than in any one 
or mom of the forms or modes specified in sub-section (5) 
of section 11; and 

(c) does not, distribute any part of its income in any 
manner to its members except as grants to any association 
or institution affiliated to it: 

Provided also that the exemption under this dause shall 
not be denied in relation to any funds invested or deposited 
before the 1st day of April, 1989 otherwise than in any one or 
more of the forms or modes specified in sub-section (5) of section 
11 if such funds do not continue to remain so invested or 
deposited after the 30th day of March, 1990: 

Bovided also that nothing contained in this clause shall 
apply in relation to any income of the association or institution, 
being profits and gains of business, unless the business is inci- 
dental to the attainment of its objectives and separate beaks af 
accounts are maintained by it in respect of such business: 

Provided als,o that any notification issued by the Central 
Government under this clause in relation to any association or 
institution shall, at any one time, have effect for such assessment 
year or years, not exceeding three assessment years (including 
an assessment year or years commencing before the date rm 
which such notification is issued) as may be specified in the 
notification;'; 

(e) in clause (23C) [as it stood immediately before its amen& 
ment by section 6 of the Direct Tax Laws (Amendment) Act, 198'71, 
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for sub-clauses (iv) and (v), the following sub-clauees shall be substi- 
tuted with effect from the 1st day of April, 1990, namely:- 

" (iv) any other fund or institution established for chari- 
table purposes which may be notified by the Central Government 
in the Official Gazette, having regard to the objects of the fund 
or institutidn and its importance throughout India or throughout 
any State or States; or 

(v) any trust (including any other legal obligation) or 
institution wholly for public religious purposes or wholly for 
public religous and charitable purposes, which may be notified 
by the Central Government in the Official Gazette, having regard 
to the manner in wlrich the affairs of the trust or institution are 
administered and supervised for enauring that the income accru- 
ing thereto is properly applied for the objects thereof: 

Rovided that the fund or trust or institution referred to fn 
sub~clause (iv) or sub-clause (v) shall make an application in 
the prescribed form and manner to the prescribed authority for 
the purpose of grant of the exemption, or continuance thereof 
under sub-clause (iv) or sub-clause (v) : 

Provided further that the Central Government may, before 
notifying the fund or trust or institution under sub-clause (iv) 
or sub-clause (v), call for such documents (including audited 

I annual accounts) or information from the fund or trust or insti- 
I 
i tution as it thinks necessary in order to satisfy itself about the 
1 genuineness of the activities of the fund or trust or institution 
I 
i 

and that Government may al,so make such inquiries as i t  may 
deem necessary in this behalf: 

Provided also that the fund or trust or institution referred 
i 

to in sub-clause (%v) or sub-clause (v)- 7 

(a) applies its income, or accumulates it for application, 
wholly and exclusively to the objects for which it is estab- 
lished; and 

(b) does not invest or deposit its funds (other than 
voluntary contributions received and maintained in the 
form of jewellery, furniture or any other article as the Board 
may, by notification in the Oacial Gazette, specify) for any 
period during the previous year otherwise than in any one or 
more of the forms or modee specified in subse~t~ion (5) of 

section 11: 

Provided also that the exemption under sub-clause (iv) or 
sub-clause (v) shall not be denied in relation to any funds in- 
vested or deposited before the 1st day of April, 1989 otherwise 
than in any one or more of the forms or modes specified in sub- 
section (5) of section 11 if such funds do not continue to remain 
so invested or deposited after the 30th day of March, 1990: 

Provided also that nothing contained in subdclause (iv) or 
sub-clause (v) shall apply in relation to any income of the fund 

I or trust or institution, being profits and gains of business, unless 
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the business is incidental to the attainment of its objectives and 
separate books of accounts are maintained by: it in respect of such 
business:. I 

I I 

Provided also that any notification issued by the Central 
Government under sub-clause (iv) or sub~clause (v) shall, at 
any one time, have effect for such assessment year or years, not 
exceeding three assessment years (including an assessment year 
or years commencing before the date on which sulch notification 
is issued) as may be specifled in the notification;"; 

(f) in clause (23D), the words ", including the condition that at 
leasti ninety per cent. of such income shall be distributed to the 
holders of its units every year," shall be omitted and shaU be deemed 
to have been omitted (with effect from the 1st day of April, 1988. 

5. In section 11 of the Income,-tax Act [as it stood immediately befme Amend- 
its omission by section 7 of the Direct Tax Laws (Amendment) Act, ment of 

4 of 1988. 19871,- section. 
, . - 11. --- 

.(a) in sub-section (1) ,- 
(i) after clause ( c )  and before the Explanation, the fdlow- 

ing clause shall be inserted, namely: - 
" (a) income in the form of voluntary contributions made 

with a specific direction that they shall form part of the 
corpus of the trust or institution;"; 

(ii) in the Explanation, in clause (2) ,- 

* (1) the words, brackets and figure "or sub-section (2)" 
shall be omitted; I 

(2) the words ", whether fixed originally or on exten- 
sion" shall be omitted; 

( b )  in sub-section (5) ,- , 
I 

(i) in clause (vii), for the words and figures "Government 
I of 1956. company as defined in section 617 of the Companies Act, 1956", 

the words "publilc sector company" shall be substituted; 

(ii) after clause (xi), the following clause shall be inserted, 
namely: - 

. z " (Ai) any other form or mode of investment or deposit 
as may be prescribed.". 

6. Ih section 3,2A of the Income-tax Act,- 

(a) in sub-section (1) ,- 
(i) for the words "Provided that", the following shall be 

substituted, namely: - 

'Provided that in respect of a ship or an aircraft or machi- 
nery or plant specified in sub-section ( 8 B ) ,  this sub-section 
shall have effect as if for the words "twenty-five per cent.", 
the words "twenty per cent." had been substituted: 

Provided further that3; 

Amend- 
ment of 
section 
32A. 
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(ii) the following EzpWt icm shall be addea at the end, 
namely: - I 

t ,  

'Eqlanationu.-For the purposes of this sub-section, 
"actual cost" means the actual cost of the ship, aircraft, 
machinery or plant to the assessee as reduced b y  that part of 
such cost which has been met out of the amount released to 
the assessee under sub-section (6) of section 32AB.'; 

(b) in sub-section (2 ) ,  after clause (b) , the following proviso 
shall be inserted, namely: - , 

"Provided that nothing contained in clauses (a) and (b) shall 
apply in relation to- 

i I 
(i) a new ship or new ai~craft acquired, or I 

(ii) any new machinery or plant installed, 

after the 31st day of March, 1987 but before the 1st day of April, 
1988, unless such ship or aircraft is acquired or such machinery 
or plant is installed in the circumstances specified in clause (a) 
of sub-section (8B) and the assessee furnishes evidence to the 
satisfaction of the Assessing Officer as specified in that clause;"; 

(c) in subsection (2C), after the words, figures and letteq "the 
31st day of May, 1983", the words, figures and letters "but ,More  the 
1st day of April, 1987" shall be inserted; 

( d )  in sub-section ( 4 ) ,  in clause (ii), in sub-clause (a), for the 
words "the proviso", the words "the second proviso') shall be substi- 
tuted; 

(e) in sub-section (5), in clause ( b ) ,  for the words "the proviso", 
the words "the second proviso" shall be substituted; 

(f) for sub-section (8B), the following sub-sections shall be 
substituted, namely: - 1 

I " (8B) Notwithstanding anything contained in sub-section (8) 
or the notification of the Government of India in the Ministry of 
Finance (Department of Revenue) No. G . S. R. 870 (E) , dated 
the 12th June, 1986, issued thereunder, the provisions of this sec- 
tion shall apply in respect of,- 

, , 
(a) (i) a new ship or new aircraft acquired after the 31st 

day of March, 1987 but before the 1st day of April, 1988, if 
the assessee furnishes evidence to the satisfaction of the 
Assessing Officer that he had, before the 12th day of June, 
1986, entered into a contract for the purchase of such ship or 
aircraft with the builder or manufacturer or owner thereof, 
as the case may be; 

(ii) any new machinery or plant installed after the 31st 
day of March, 1987 but before the 1st day of April, 1988, if 
the assessee furnishes evidence to the satisfaction of the 
Assessing Officer that before the 12th day of June, 1986, he 
had purchased such machinery or plant or had entered into 
a contract flor the purchase of such machinery or plant with 
the manufacturer or owner of, or a dealer in, such machinery 
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or plant, or had, where such machinery ol; plant. has beell 
manutactured in an undertaking owned by the assessee, taken 
steps Icr the manulacture of such machinery or p l a ~ t :  

Provided that nothing contained in sub-section (1) shall 
entitle the assessee to claim deduction in respe,ct of a ship or 
aircraft or machinery or plant referred to in this clause in 
any previous year except the previous year relevant to the 
assessment year commencing on the 1st day of April, 1989; 

(b )  a new ship or new aircraft acquired or any new ma- 
chinery or plant installed after the 31st day of March, 1988, 
but before such date as  the Central Government, if i t  consi- 
ders necessary or expedient so to do, may, by notification in 
the Official Gazette, specify in this behalf. 

(8C) Subject to the provisions of clause (ii) of sub-section 
(3), where a deduction has been allowed to an assessee under 
sub-section (1) in any assessment year, no deduction shall be  
allowed to the assessce under section 32AB in the said assessment 
year (i~e~eina-E:~r reier rcd to as the initial assessment 
pear) a-id a bloclr of lulther period of four years beginning 
with the assessment year immediately succeeding the initial 
assessment year.". 

'7. In section 32AB of the Income-tax Act, for sub-section ( l o ) ,  the 
following sub-section shall be substituted, namely:- I , 

"(10) Where a deduction has been allowed to an assessee under 
this section in any assessment year, no deduction shall be allowed to 
ithe assessee under sub-section (1) of section 32A in the said as&,s~cl 
ment year (hereinafter referred to as the initial assess- 
ment year) and a bloc:]< of further period of four years beginning with 
the assessment year immediately succeeding the initial assessmellt 
year." 

\ 

I 8. In section 35 of the; Income,-tax Act (as i t  stood immediately before 
I 

its omission by section 10 of the Direct Tax Laws (Amendment) Act, 
1 
, 4 Of 1988. 

1987), ?n sub-section (1))- 

(a) in clause (ii), in the proviso, after the words "prescribed 
authority", the words "by notification in the Official Gazette" shall 
be inserted; 

! ( 8 )  in clause (iii), after the words "prescribed authority", the 
words "by notificat~on in the Official Gazette" shall be ~nserted; 

, ( c )  the following provisos shall be inserted at the end, namely:-- 

I 

"Provided that the scientific research association, university, 
I college or other institution referred to in clause (ii) or clause 

(iii) shall make an application in the prescribed form and manner 
, 
I to the prescribed authority for the purpose of grant of approval, 

I or continuance thereof, under clause (ii) or, as the case lnay be, 

[ clause (zii): 
I 

I 5 Law-7. 

Amend. 
ment 
section 
32AB. 

Amend. 
ment OF 
section 
35. 
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Provided f ~ ~ $ j > e r  that the prescribe,d authority may, before 
aanting approval under clause (ii) or ,clause (iii), call Por such 
documents (including audited annual accounts) or ildormation 
from the scientific research assocbation, university, college or 
other institution as it ithinks necessary in order to satisfy itself 
about the genuineness of the activities of the scientific research 
association, un~versity, college or other insbtution and that 
authority may also make such inquiries as it may deem necessary 
ip this behalf: 

Provided that ,any notification issued by the pres- 
cribed authority under clause (ii) or clause (zii) shall, at any 
one time, h+ve effect for such assessment year or years, not 
excee,ding three assessment years (including an assessment y e a  
or years commenc)ng before the date on wbjch such notification 
is issued) as may be specified in the notification.". 

Amend- ?. In section 40 of the In,come-tax Act, after clause (b) [as it stood 

ment of ilnrnpdiately before its substitution by clause (ii) of s e c h n  13 of the 
section Direct Tax Laws (Amendment) Act, 19871 the following clause shall be of 1988 
40, inserted, nalqely : - 

'(ba) in the casQ of an associatiori of persons or body of indi- 
viduals (other bhan a company or a cooperative society or a society 
registered under the Societies Registration Act, 1860 or under any law 21 of 1860 
corresl~ondi.ig to that Act 'in force in any piart. of India), any payment 
of interest, salary, bonus, commission or: remuneration, by whatever 
name called, made by. such association or body to a member 01 such 
assocjation or body. 

Explanation 1.-Where interest is paid by an association or body 
to any member thereof who has also paid interest to the association 
or body, the amount of interest to be disallowed under this clause 
shall be limited tm the amount, by which the payment of interest by 
the association or body to the member exceeds the payment of inter- 
est by the member to the association or body. 

Explpnation 2.-Where, an individual is a member of an associa- 
tion or body on behalf, or for the b,enefit of any other person (such 
member and the other person being hereinafter refer~ed to as 
"member in a representative capacj,ty" and "person so represented", 
respectively),- 

(i) interesti paid by the association or body to such individual 
or by such individual to the association or body otherwise than 
as rnerilber in a repr~sentati~ue capacity, shall not be talcen into 
account for the purposes of this clause; 

(ii) Interest paid by the association or bpdy to such indi- 
vidual or by such individual to the association or body as member 
in a representative capaci,ty and interest paid by the association 
or body to the person so represented or by the person so repre- 
scnted '40 th,e association oa body, shall be taken into account for 
the purposes of this clause. 

Explanation 3.-Where an individual is a member of an associa- 
tion or body otherwise than as mlember in a representative capacity, 
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interest paid by the association or body to such individual shall not 
be taken into account for the purposes of this clause, if such interest i s  
received by him on behalf, or for the benefit, of any other person.'. 

10. In section 44AC of the Tncome-tax Act (as inserted by section 15 
of the Finance Act, 1988), in sublsection (I) ,  in clause (a), the following 
proviso shall be inserted, namely: - 

"Provided that nothing contained in this clause shall apply to a 
buyer where the goods are not obtained by him by way of au'ction 
and where the sale price of such goods to be sold by the buyer is 
fixed by or under any Stsate Adt;". 

11. In section 64 of the Income-tax Act, in  sub-section (1) [as it stood 
immediately before its amendment by sedtion 17 of the Direct ?'ax Laws 
(Amendment) Act, 19871,- I 

(a) in clauses (v) and (vii), the brackets and words " (not being 
a married daughter)" shall be omitted; 

(b) for Explanation 3, the following Explanation shall be substi- 
tuted, namely: - 

'Explanation 3.-For the purposes of clauses f ( i )  (v) 311d 
(vi), where the assets transferred directly or indirectly by an 
individual to his spouse or minor child or son's wife or son's 
minor child (hereafter in this Exp~anation referred to as "the 
transferee'') are invested by the transferee in any business, that 
part of the income arising out of the business to the transferee 
in any previous year, whSccki bears' the same prdportion to the 
income of the transferee from the business, as the value 08 the 
assets aforesaid 2s on the 1st day of the previous year bears to 
the total investment in the business by the transferee as on the 
said day, shall be included in the total income of the individual 
in that previous year.'. 

12. After section 67 of the Income-tax Act [as it stood immediately 
before its substitution by section 18 of the Direct. Tax Laws (Amendment) 
Act, 1987'1, thc following section shall be inserted, namely:- 

'67A. (1) In computing the total income of an assessee who is a 
member of an association of persons or a body of individuals wherein 
the shares of the members ere determinate and known (other than 
a company' or a cooperative society or a society registered under the 
Societies Registration Act, 1860 or un'der any law corresponding to 
that Ajct in force in any part of India), whether the net result of the 
earnputation of the total inconie of such association or body'is a profit 
or a loss, his share (whether a net profit or net loss) shall be compht- 
ed as follows, namely:- I 

(a) any intere'st, salary, bonus, coknmi'ssion or remuneration 
by whatever name called, paid to any member in respect of the 
previous year shall be deducted from the total income of the 
association or body and the balance ascertained and apportioned 
among the members in the proportions in which they are entitleg 
to share in the income af the nssociation or body; 

Amend- 
ment of 
section 
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(b) where the amount apportioned to a member under clause 
(a) is a profit, any interest, salary, bonus, commission or re- 
muneration aforesaid paid to the member by the association 
or body in respect of the previous year shall be added to that 
amount, and the result shall be treated as the member's share in 
the income of the association or body; 

(c) where the amount apportioned to a member under clause 
(a) is a loss, any interest, salaw, bonus, commission or re- 
muneration aforesaid paid to the member by the association or 
body in respect of the previous year shall be adjusted against 
that amount, and the result shall be treated as the member's share 
in the income of the association or body. 

(2) The share of a member in the income or loss of the associa- 
tion or body, as computed under sub-section (I),  shall, for the pur- 
poses of assessment, be apportioned under the various heads of income 
in the same manner in whilch the income or loss of the association 
or body has been determined under each head of income, 

(3) Any interest paid by a member on capital borrowed by him 
for the purposes of investment in the association or body shall, in 
computing his share chargeable under the head "Profits and gains of 
business or profession:' in respect of his share in the income of the 
association or body, be dedulcted from his share. 

Explanation.-In this section, "paid" has the same meaning as is 
assigned to it in clause (2) of section 43.'. 

- , .  , . 
Amend- 13. In section 80C of the Inlcome-tax Act,- I 

ment of 
section (a) in sub-section (2) ,-- 
aoc. 

(i) in clause (d ' ) ,  the words "or ten thousand rupees, which- 
ever is less" shall be omitted; 

(ii) in clause (h) , in sub-clause (ii) , in item (c) , in sub-item 
(6 ) ,  after the words "publilc company", the words "or a public 
sector company or a University established by law or a college 
affiliated to such University or a local authority" shall be inserted; 

(b)  in sub-section (8), after clause (c) , the following clause shall 
be inserted, namely: - ! 

'(d) "contribution" to anv fund shall not include any sums 
in repayment of loan.'. 

Amend- 14. In section 80CC of the klcome-tax A'ct, in sub-section (3), in clause 
ment of 
section (a), after sub-clause (ii), the following sub-clause shall be inserted, 

( , , J  I 

80cc. namely: - 
" (iii) a hotel approved by the prescribed authority;". 

Amend- 
ment of 

section 

ao uwc: 

15. In section 80HHC of the Income-tax Act [as amended by section 
24 of the Finance Act, 19881,- 26 of 198' 

(a) in sub-sections (I) and (IA), for the worQ " ~ h q l e  qf thp 
income", the word "profits" shall be ~ubstit~uted; 
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( b )  in  sub-section ( 4 ) ,  for the words "net foreign exchange 
realisation as determined in accordance with the Import and Export 
policy of the Government of India for the relevant period", the 
words "export turnover" shaU be substituted; 

(c) in sub-section (4A), in clause fa),  for the word "in~come", 
the word "profits" shall be substituted; 

(d) in the Explanation,- i 
(i) clause (c) shall be omitted; I 

(ii) clauses (d) and ( e )  shall be renumbered as clauses (c )  
and (d) respectively. 

* 
IS. After section 80HHC of the Income-tax Act, the following section Insertion 

shall be inserted, namely: - of new 
section 
80HHD. 

'80HHD. (1) Where an assessee, being an Indian company or a Deduction 
person (other than a company) resident in India, is engaged in the in respect 

business of a hotel, or of a tour operator, approved by the prescribed earn- 

authority in this behalf or of a travel agent, there shall, in accordance 
with and subject to the provisions of this section, be allowed, in ble 
computing the total income of the assessee, a deduction of a sum equal exchange. 
to the aggregate of- 1 

(a) fifty per cent. of the profits derived by him from services 
provided to foreign tourists; and I 

(b) so much of the amount out of the remaining profits 
referred to i n  clause (a) as is debited to the profit and loss &ccount 
of the previous year in respect of which the deduction is to be 

I allowed and credited to a reserve account to be utilised for the 
I 

! purposes of the business of the assessee in the manner laid down 

I I 
in sub-section (4). I 

I 
(2) This section applies only to servi,ces provided to foreign 

tourists the receipts in relation to which are received by the assessee 
in convertible foreign exchange. 

(3) For the purposes of sub-section (I) ,  profits derived from 
services provided to foreign tourists shall be,- 

(a) in a case where the business carried on by Sne lrssessee 
consists exclusivelv of services ~rovided to foreign tourists 
resulting in receipts in cwnvertible foreign exchange, the 
profits of the business a5 comauted under the head "Profits and 

gains of business or profession"; 

(b) in a case where the business carried on by the assessee 
does not consist exclusively of services provided to foreign 
tourists resulting in receipts in convertible foreign ex- 
change, the amount which bears to the profits of the business 
(as computed under the head "Profits and gains of business or 

profession") the same proportion as the receipts in convertible 
foreign exchange bear to the total receipts of the business carried 
on by the assessee. I I - I : 
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(4) The amount credited to the reserve account under clause (b) 
of sub-section (I), shall be utilised by the assessee before the expiry 
of a period of five years next following the previous year in which the 
amount was credited for the following purposes, namely:- 

(a) construction of new hotels approved by the prescribed 
authority in this behalf or expansion of facilities in existing 
hotels already so approved; I 

I 

(b) purchase of new cars and new coaches by tour operator8 
already so approved or by travel agents; 

(c) purchase of sports equipment for mountaineering, 
trekking, golf, river-rafting and other sports in or on water; 

(d) constru~ction~ of conference or convention cetlt~es; 

( e )  provision of such new facilities for the growth of Indian 
tourism as the Central Government may, by notification in  the 
Official Gazette, specify in this behalf: 

Provided that where any of the activities referred to in clauses 
(a) to (e) would result in creation of any asset owned by the assessee 
outside India, such asset should be created only after obtaining prior 
approval of the  res scribed authority. , 

(5) Where any amount credited to the reserve account under 
clause (b) of sub-section (I) ,-- 

(a) has been utilised for any purpose other than those refer- 
red to in sub-section ( 4 ) ,  the amount so utilised; or 

(b) has not been utilised in thn manner speeifled in sub- 
section (4), the amount not so utilised, 

shall be deemed to be the profits,-- 

(i) in a case referred to in clause ( a ) ,  in the year in which 
the amount was so utilised; or 

(ii) i n ,  a case referred to in clause (b),  in the year imme- 
diately following the period of five gears specified in sub-section 
. ( 4 ) ,  

1 

and shall be charged to tax accordingly. 
-- 

(6) The deduction under sub-section (I) shall not be admissible 
unless the assessee furnishes in the prescribed form, along with the 
return of income, the report of an accountant, as defined in the 
Explanatim below sub-section (2) of section 268, certifying that the 
deduction has been correctly claimed on the basis of the amougt of 
convertible foreign exchange received by the assessee for services 
provided by him to the foreign tourists. 

Eqlanation.--For the purposes of this section,- 

(a) "travel agent" means a travel agent or other person 
(not being an  airline or a shippinq comnany) who holds a valid 
l i m c e  granted bv the Reserve Bank of India under section 32 
af the Foreign Exchange Segulatiqn Act, 1973; 
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( b )  "convertible forei3gn exchange" shall have the meaning 
assigned to it in clause (a) of the Explanation to section 80HHC; 

(e) "services provided to foreign tourists" shall not include 
services by way of sale in any shop owned or managed by the 
person who carries on the business of a hotel or of a tour opera- 
tor or of a travel agent.'. 

17. In section 86 of the Income-tax Act [as it stood immediately before 
its substitution by section 29 of the Direct Tax Laws (Amendment) Act, 

4 of 1988. 19871, for clause (v), the following clause shall be substituted, 
' namely: - I 

" ( v )  if the assessee is a member of an association of persons or a 
body of individuals (other than a company or a cooperative society 

21 of 1860. or a society registered under the Societies Registration Act, 1860 or 
under any law corresponding to that Act in force in any part of India), 
his share in the income of the association or body computed in the 
manner provided in section 67A: 

1 

1 

Provided that,- 

(a) where the association or body is chargeable to tax on its 
total income at the maximum marginal rate or any higher rate, 
under any of the provisions of this Act, the share of a member 
computed as aforesaid shall not be included in his total income; 

Amend- 
ment of 

(b) in  any other case, the share of a member computed as 
aforesaid shall form part of his total income: 

Provided further that where no income-tax is chargeable on the 
total income of the association or body, the share of a member com- 
puted as aforesaid shall be chargeable to tax as part of his total 
income and nothing contained ih this section shall apply to the 
case.". 

18. In section 115A of the Income~tax Act, in sub-section (1) ,- -4mend- 
ment of 

(i) after clause (aa), the following clause shall be inserted, ,,,tion 
namely: - I l15A. 

"(ab) inlcome received in respect of units, purchased in 
foreign currency, of a Mutual Fund specified under clause (230) 
of section 10; or"; I 

(ii) after clause (ia), the following clause shall be inserted, 
namely: - I i 

" (ib) the amount of income-tax calculated on the income in 
respect of units referred to in clause (ab), if any, included in 
the total inlcome, at the rate of twenty-five per cent.;"; 

(iii) in ~e Explanation,- 

( A )  clause (b) shall be omitted; 

(B) clause (bb) shall be re-lettered as clause (b) . 
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19, In section 115.5 of the Income-tax Act, in sub-section (I),- 

(a) in the opening portion, after the words "a company", the 
brackets and words "(other than a company engaged in the business 
of generation or distribution of electricity) " shall be inserted; 

(b) in the Explanation,- 

(i) in clause (b), after the words "any reserves", the brac- 
kets, words,, figures and letters "(other than the reserves speci- 
fied in section 80HHD)" shall be inserted; 

(ii) in clal~se (f), for the word "applies,", the words "applies; 
or" shall be substituted; - .. 

(iii) after clause (f), the following clauses shall be inserted, 
namely: - I 

" (g) the amount withdrawn from the reserve a,ccount 
under section 80HHD, where it has been utilised for any 
purpose other than those referred to in sub-section (4) of 
that section; or 

(h) the amount credited to the reserve account under 
section 80HHD, to the extent that amount has not been uti- 
lised within the period specified in sub-section (4) of that 
section,"; 

(iv) for the words "if any such amount is debited", the words, 
brackets and letters "if any amount referred to in clauses (a) 
to (f) is debited or, as the case may be, the amount referred to 
in clauses (g) and (h) is not credited" shall be substituted; 

(v) in clause (i), after the words "from reserves", the brac- 
kets, words, figures and letters "(other than the reserves speci- 
fied in section 80HHD)" shall be inserted; 

(vi) clause (iii) shall be renumbered as clause (iv) and be- 
fore clause (iv) as so renumbered, the following clause shall be 
inserted, namely: - 

* 
"(iii) the amounts [as arrived at after increasing the 

net profit by the amounts referred to in clauses (a)  t80 Gf) 
and reducing the net profit by the amounts referred to in 
clauses (i) and (ii)] attributable to the business, the profits 
from which are eligible for deduction under section 80HHC 
or section 80HHD; so, however, that such amounts are com- 
puted in the manner specified in sub-section (3) or sub- 
section (3A) of section 80HHC or sub-section (3) of section 
80HHD, as the case may be; or". 

20. In section 139 of the Income-tax Act [as amended by section 42 
of the Direct Tax Laws (Amendment) Act, 19871,- 4 of 19 

(a) for sub-section (4A), the following sub-section shall be sub- 
stituted, namely:- 

Amend. 
ment of 
section 
139. 

"(4A) Every person in receipt of income derived from pro- 
perty held under trust or other legal obligation wholly for chari- 
table or religious purposes or in part only for such purposes, or 
of income being voluntary contributions referred to in sub-clause 
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(iia) of clause (24) of section 2, shall, if the total income in reg- 
pect of which he is assessable as a representative assessee (the 
total in~come for this purpose being computed under this Act 
without giving effect to the provisions of sections 11 and 12) 
exceeds the maximum amount which is not chargeable to income- 
tax, furnish a return of such income of the previous year in the 
prescribed form and verified in the prescribed manner and set- 
ting forth such other particulars as may be prescribed and all the 
provisions of this Act shall, so far  as may be, apply as if i t  were 
a return required to be furnished under sub-section (1) ."; 

(b) in sub-section (lo),  in the proviso, for clause (d), the foP- 
lowing clause shall be substituted, namely:- 

" (d) a return of a person who has claimed exemption of in- 
come from property heM for charitable or religious purposes;". 

21, 'In section 143 of the Income-tax Act [as substituted by section 48 Amend- 
1988. of the Direct Tax Laws (Amendment) Kct, 19871,- ment of 

section 

(a) in sub-section (I) ,  in clause (a), after the proviso, the fol- 
143. 

lowing proviso shall be inserted, namely:- 

"Provided further that an intimation for any tax or interest 
due under this clause shall not be sent after the expiry of two 
years from the end of the assessment year in which the income 
was first assessable."; 

(b) after sub-section (I) ,  the following sub-section shall be in- 
I serted, namely:- [ '-,T 
I 

'(1A) (a) Where, in the case of any person, the total income, 
as a result of the adjustments made under the proviso to clause 
(a) of sub-section (I) ,  exceeds the total income declared in the 
return by any amount, the Assessing Officer shall,- 

(i) further increase the amount of tax payable under sub- 
section (1) by an additional income-tax calculated at the 
rate of twenty per cent. of the tax payable on sach ex'cess 
amount and specify the additional income-tax in the intima- 
tion to be sent under sub-clause (i) of clause (a) of sub- 
section (I) ; 

(ii) where any refund is due under sub-section ( I ) ,  re- 
duce the amount of such refund by an amount equivalent to 
the additional income-tax calculated under sub-clause (i). 

(b) Where as a result of an order under section 154 or section 
250 or section 254 or section 260 or section 262 or section 263 or 
section 264, the amount on which additional inlcome-tax is pay- 
able under clause (a )  has been increased or reduced, as the case 

may be, the additional income-tax shall be increased or reduced 
accordingly, and,- I 

'(i) in a case where the additional income-tax is increased, 
the Assessing Oficer shall serve on the assessee n notice of 
demand under section 156; I 

5 Law-8. I 



Amend- 
ment of 
section 

1 144A. 

Amend- 
ment of 
section 
147. 

1 Amend- , ment of 
i section 
I ,148. 1 

; Ame'nd- 
I ment of 

section 
155. 

Substitu- 
tion of 
new sub. 

heading 
for sub- 
heading 
DD of 
Chapter 
xv. 
Omission 
of section 
167A. 

Insertion 
of new 
section 
167B. 

Charge - 
of tax 
where 

?hares of 

50 Direct Tax -Laws (Amendment) [ACT 3 

(ii) in a case where the additional income-tax is reduced, 
the excess amount paid, if any, shall be refunded. 

Explanation.-For the purposes of this sub-section "tax 
payable on such excess amount" means,- 

(i) in any ease where the amount of adjustments made 
under the proviso to clause (a) of sub-section (1) exceed the 
total income, the tax that would have been chargeable had 
the amount of the adjustments been the total income; 

(ii) in any other case, t6e difference between the tax on 
the total income and the tax that would have been charge- 
able had such total income been reduced by the amount of 
adjustments.'. 3- 

28. h section 144A of the Income-tax Act, in the Explarbation, for the 
word "sub-section", the word "section" shall be substituted, 

23. In section 147 of the Income-tax Act [as substituted by section 54 
of the Direct Tax Laws (Amendment) Act, 19871, for the words ", for rea.- 4 of 1918. 

sons to be recorded by him in writing, is of the opinion", the words "has 
reason to believe" shall be substituted. 

24. Section 148 of the Income-tax Act [as subtituted by section 54 of 
the Direct Tan Laws (Amendment) Act, 19871, shall be renumbered as 4 0' 1988. 

sub-section (1) thereof and after sub-section (I) as so renumbered, the 
following sub-section shall be inserted, namely:- 

"(2) The Assessing Officer shall, before issuing any notice under 
tfiis section, record his reasons for doing so.". 

'25. I n  section 155 of the Income-tax Act, in sub-section (4A), in 
clause (b), for the words "the proviso", the words "the second proviso" 
shall be substituted. 

26. In Chapter XV of the Income-tax Act, for the sub-heading "DD.-- 
Association of persons-special cases" [as i t  stood immediately before its 
substitution by section (66 of the Direct Tax Laws (Amendment) Act, 

of 1988, 
19871, the sub-heading "DD.-Association of persons and body of indivi- 
clmls" shall be substituted. 

27. Section 167A of the Income-tax Act [as i t  stood immediately before 
its substitution by section 66 of the Direct Tax Laws (Amendment) Act, lgg8. 

19871 shall be omitted. 

' 
28. After section 167A of the Income-tax Act (as omitted by section 

27 of this Act), the following section shall be inserted, namely:- 

"167B. (1) Where the individual shares of the members of an 
association of persons or body of individuals (other than a com- 
pany or a c~operative society or a society re@ster~d under the Socie- 4 of 1988. 



21 of 1860. ties Registration Act, 1860 or under any k w  corresponding to that 
Act in force in any part of Bndia) in the whole or any part of the 
income of such association or body are indeterminate or unknown, 
tax shall be charged on the total income of the association or body 
at the maximum marginal rate: 

Provided that, where the total income of any member of such 
association or body is chargeable to tax at a rate which is higher 
than tho maximum marginal rate, tax shall be charged on the total 
income of the association or body at such higher rate. 

(2). Where, in the case of an association of persons or body of 
individuals as aforesaid [not being a case falling under sub-section 
(1)1,- 

members 
in asso- 
ciation o f  
persons 
or body 
of indivi- 
duals un- 
known, 
etc. 

(i) the total income of any member thereof for the previous 
year (excluding his share from such association or body) exceeds 
the maximum amount which is not chargeable to tax in the case 
of that member under the Finance Act of the relevant year, tax 
shall be charged on the total income of the association or body 
a t  the maximum marginal rate; 

I 

(ii) any member or members thereof is or are chargeable to 
tax at a rate or rates whilch is or are higher than the maximum 1 
marginal rate, tax shall be charged on that portion or portions 
of the total income of the association or body which is or are 
relatable to the share or shares of such member or members at 
such higher rate or rates, as the case may be, and the balance of 
the total income of the association or bady shall be taxed at the 
maximum marginal rate. 

I 
Explanation.-For the purposes of this section, the individual 

i shares of the members of an association of persons or body of indivi- 
duals in the whole or any part of the income of such association or 
body shall be deemed to be indeterminate or unknowli if such shares 
(in relation to the whole or any part of such inscome) are indeter- 
minate or unknown on the date of formation of such association or 

! body or at any time thereafter.". 
I 

29. In section 190 of the Income-tax Act, in  sub-section (I) ,  after the 
words "payable by deduction", the words "or collection" shall be inserted 
and shall be deemed to have been inserted with effect from the 1st day 
of June, 1988. 

31). In section 194A of the Income-tax Act, in sub-section (3), after 
cl.ause (iii), the following clause shall be inserted and shall be deemed 
to have been inserted with effect from the 1st day sf April, 1988, namely:- 

"(iv) to such income credited or paid by a firm to a partner of 
the Arm;". I 

Amend. 
ment of 
section 
190. 

Amend- 
ment of 
section 
194A. 

31. Section 194E of the Income-tax Act shall be omitted and shall be omission 
deemed to have been omitted with effect from the 1st day of April, 1988. ofsection 

194E. 
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32. For section 196A of the Income-tax Act, the following section 
shall be substituted, namely: - 

"196A. (1) Subject to the provisions of sub-section (2), no de- 
duction of tax shall be made from any income payable in respect of 
units of a Mutual Fund., specified under clause (230) of section 10, 
to its units-holders being persons other than foreign companies. 

(2) Where any income referred to in sub-section (1) is payable 
to a unit-holder, being a foreign company, the person responsible 
for making the payment shall, at the time of credit of such income 
to the account of the payee or at the time of payment thereof in 
cash or by the issue of a cheque or draft or by any other mode, 
whichever is earlier, deduct income-tax thereon at the rate of 
twenty-five per cent. " . 

33. In sections 198, 199, 200, 202, 203, sub-section (1) of section 203A, 
section 205 and sub-section (5) of section 215 of the Income-tax Act, 
for the words and figures "and section 195", the words, figures and letter 
", section 195 and section 19BA" shall be substituted. 

34. In section 206C of the Income-tax A&,- I 

(a) in sub-section (I),  in the Table, in column (3) against item 
(iii), for the words "Ten per cent.", the words "Five per cent.'' shall 

be substituted and shall be deemed to have been substituted with 
effect from the 1st day of June, 1988; 

(b) after sub-section (5), the following sub-section shall be in- 
serted, namely: - 

"(SA) Every person collecting tax in accordance with the 
provisions of this section shall prepare half yearly returns for 
the period ending on 30th September and 31st March in each 
financial year, and deliver or cause to be delivered to the pres- 
cribed Income-tax authority such returns in such form and veri- 
fied in such manner and setting forth such particulars and with- 
in such t.ime as may be prescribed.". 

35. In section 209 of the Income-tax Act, in  sub-section (1), in clause 
(d), for the words "deductible at source*', the words "deductible or 

collectible at source*' shall be substituted and shall be deemed to have 
been substituted with effect from the 1st day of Juna, 1988. 

36. In  sections 222, 223, 224, 225; 226, 228 and 228A of the Income- 
tax Act [as they stood immediately before their amendment by the 
Direct Tax Laws (Amendment) Act, 19871, for the words "Income-tax 
Officer", wherever they occur, the words "Assessing Officer" shall be 4 of 1988 



substituted and shall be deemed to have been substituted with effect 226, 218 
from the 1st day of April, 1988. and 228A. 

37. In section 226 of the Income-tax Act (as amended by section 36 Amend, 
of this Act), in sub-sections ( Z ) ,  (3), (4) and (S), after the words "As- ment  o f  
sessing Officer", wherever they occur, the words "or Tax Recovery section 
Officer" shall be inserted. 226. 

38. In section 234A of the Income-tax Act [as inserted by section 94 ~ ~ ~ ~ d -  
4 of 1988. of the Direct Tax Laws (Amendment) Act, 19871,- ment  of 

section 
(a) in sub-section (1) ,- 234A. 

(i) for the words "the tax on the total income as determined 
on regular assessment as reduced by the advance tax, if any, 
paid and any tax deducted at source", the words, brackets and 
figures "the tax on the total income as determined under sub- 
section (1) of section 143 or on regular assessment as reduced by 
the advance tax, if any, paid and any tax deducted or collected 
at source'' shall be substituted; 

(ii) for Explanation 2, the following Explanation shall be 
substituted, namely: - 

'Explanation 2.-In this sub-section, "tax on the total 
income as determined under sub-section (1) of section 143" 
shall not include the additional income-tax, if any, payable 
under section 143. '; 

(iii) after Explanation 3, the following Explanation shall be 
inserted, namely: - 

'Explanation 4.-In this sub-section, "tax on the total 
income as determined under sub-section (1) of section 143 
or on regular assessment" shall, for the purposes of compu- 
ting the interest payable under section 140A, be deemed to 
be tax on total income as declared in the return.'; 

(b) in sub-section (3),- 

(i) after the words and figures "under section 148 issued", 
the words, brackets and figures "after the determination of 
inco.me under sub-section (1) of section 143 or" shall be in- 
serted; 

(ii) for the words 'Lincome determined on the basis of the 
earlier assessment aforesaid", the words, brackets and figures 
"income determined under sub-section (1) of section 143 or on 
the basis of the earlier assessment aforesaid" shall be substituted; 

(iii) the Explanation shall be omitted. 

39. In section 234B of the Income-tax Act [as inserted by section 94 Amend- 
.l988, of the Direct Tax Laws (Amendment) Act, 19.871,- ment  o f  

section 
(a) in sub-section (I),- I 234B. 

(i) for the words "to the date of the regular assessment", 
the words, brackets and figures "to the date of determination of 
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total income under sub-section (1) of section 143 or regular 
assessment" shall be substituted; 

(ii) for Explanation 1, the following Explanation shall be 
substituted, namely: - 

'Explanation 1.-In this section, "assessed tax" means,- 

(a) for the purposes of computing the interest pay- 
able under section 140A,.the tax on the total income as 
declared in the return referred ts in that section; 

(b)  in any other case, the tax on the total income 
determined under sub-section (1) of section 143 or on 
regular assessment, 

as reduced by the amount of tax deducted or collected at 
source in accordance with the provisions of Chapter XVII 
on any income which is subject to such deduction or collec-, 
tion and which is taken into account in computing such total 
income. '; 

(iii) for Explanation 3, the following Explanation shall be 
substituted, namely: - 

'Explanation 3.-In Explanation 1 and in sub-section 
(3), "tax on the total income determined under sub-section 
(1) of section 143" shall not include the additional income- 
tax, if any, payable under section 143.'; 

(b) in sub-section (2), in. the opening portion, after the words 
"date of", the words, brackets and figures "determination of total in- 
come under sub-section (1) of section 143 or" shall be inserted; 

(c) in sub-section (3) ,- 

(i) for the words "the date of the regular assessment", the 
words, brackets and figures "the date of determination of total 
income under sub-section (1) of section 143 or regular assess- 
ment" shall be substituted; 

(ii) for the words "income determined on the basis of the 
regular assessment aforesaid", the words, brackets and figures 
"income determined under sub-section (1) of section 143 or on 
the basis of the regular assessment aforesaid" shall be sub~titu- 
ted; 

(iii) the Explanation shall be omitted. 

Amend- 40. Pn section 234C of the Income-tax Act, in sub-sec,tion (1) ,- 
ment of 
section 
234C. 

(a) the following proviso shall be inserted before the Emlanu- 
tiow, namely: - 

i "Provided that nothing contained in this sub-section shall 
apply to any shortfall in the payment of the tax due on the re- 
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turned income where such shortfall is on account of under-esti- 
mate or failure to estimate- 

(a) the amount of capital gains; or 

(b) income of the nature referred to in sub-clause (ix) 
of clause (24). of section 2, 

and the assessee has paid the whole of the amount of tax payable 
in respect of income referred to in clause (a) or clause (b),  as  
the case may be, had such income been a part of the total in- 
come, as part of the instalment of advance tax which is imme- 
diately due or where no such instalment is so due, by the 31st 
day of March of the financial year."; 

(b) in the Explanation, for the words, figures and letter "the 
amount of tax deductible at source in accordaxce with the provisions 
of Chapter XVII-B on any income which is subject to such deduc- 
tion", the words and figures "the amount of tax deductible or col- 
lectible at  solirce in accordance with the provisions of Chapter XVII 
on any income which is subject to such deduct.ion or collection" shall 
be substituted. 

41. In  section 244A of the Income-tax Act [as inserted by section 98 
of 1988. of the Direct Tax Laws (Amendment) Act, 19871,- 

(a) in sub-section (I),- 

(i) for the words "Where, in pursuance of any order passed 
under this Act, refund of any amount becomes due to the asses- 
see", the words "Where refund of any amount becomes due to 
the assessee under this Act" shall be substituted; 

(ii) in clause (a) ,- 

(a) in the opening portion, after the words "out of any 
tax", the words, figures and letter "collected at source under 
section 206C or" shall be inserted; 

(b)  in the proviso, after the words "tax as determined", 
the words, brackets and figures "under sub-section (1) of 
section 143 or" shall be inserted; 

(b) in sub-section (3), after the words "an order und.er", the 
words, brackets and figures "sub-section (3) of section 143 or section 
144 or" shall be inserted. I 

42. In the sub-heading to Chapter XX of the Tncome-tax Act [as 
substituted by section 99 of the Direct Tax Laws (Amendment) Act, 

of 1988. 19871, the words "or applications" shall be omitted. 

43. In section 246 of the Income-tax Act [as substituted by section 
of 1988. 99 of the Direct Tax Laws (Amendment) Act, 19871,- 

(a) in sub-section (I),-- 

(i) i n  clauses (g) and (h),  the words, figuPes and lettars "in 
respect of any assessment for the assessment yeas cobnmeilcil~g 
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on the 1st day of April, 1988 or any earlier assessnlent year" 
occurring at the end shall be omitted; 

I (ii) in clause (1) ,, 

(1) in sub-clause (ii), for the words, figures and letters 
"section 271E or section 272AV, the words, figures and letters 
"section 271E, section 272A, section 272AA or section 272BB" 

shall be substituted; 

(2) in sub-clause (iii), the words, brackets and figures 
"sub-section (1) of section 271," shall be omitted; 

1 (b)  in sub-section (21,- 
I 

(i) in clause (b),  after the words, brackets and figure 
"sub-section (I)", the words, figures and letters "or an order 
under section 104, as it sbood immediately before the 1st day 
of April, 1988 in respect of any assessment for the assessment 
year commencing )on the 1st day of April, 1987 or any earlier 
assessment year," shall be inserted; ! 

(ii) after clause ( f ) ,  the following clause shall be inserted, 
namely: - 

"(ff) an order made by a Deputy Commissioner im- 
posing a penalty under section 272AA;"; 

(iii) for clause (g ) ,  the following clause shall be substitu- 
ted, namely: - 

" ( g )  an order imposing a penalty under Chapter XXI 
by the Incrome-tax Officer or the Assistant Commissioner, 
where such penalty has been imposed with the previous 
approval of the Deputy Commissioner under sub-section (2) 
of section 274;". 

Omission 44. Section 2468 of the Income-tax Act [as inserted by section 99 
of section of the Direct Tax Laws (Amendment) Act, 19871 shall be omitted. 
246A. 4 of 1 

Amend- 45. In section 249 of the Income-tax Act, in sub-section (4 ) ,  in the 
mcnt of p~*oviso,- 
section 
249. (i) after the words "Provided that,", the words, brackets and 

letter "in a case falling under clause (b) and" shall be inserted; 

I 
(ii) for the words "this sub-section", the words "that clause" 

shall be eubstituted. 

Amend- 46. In sectiron 253 of the Income-tax Act, in sub-section (1) ,- 
ment qf 
section (i) in clause ( a ) ,  the words, brackets and figures "sub-section 

(2) of section 131," shall be omitted; 

(ii) in clause (c), the words, figures and letter "or an order 
passed by a Chief Commissioner or a Director General or a Director 
under section 2728" shall be inserted a t  the end. 
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47. In section 255 of the Income-tax Act, in sub-section (33, for the Amend- 
words "forty thousand rupees", the words "one lakh rupees" shall be ment of 

substituted. section 
255. 

48. In section 269A of the Income-tax Act, in clause (b), for the Amend- 
words "an Assistant Commissioner of Income-tax", the words " a Depu- ment of 

section Qy Commissi~oner" shall be substituted and shall be deemed to have 269A. 
been substituted with effect from the 1st day of April, 1988, 

49. In section 269B of the Income-tax Act, in sub-section ( I ) ,  in  *mend- 
ment op clause (a), for the words "Assistant Commissioners of Income-tax", the 
section 

words "Deputy Commissioners" shall be substituted and shall be deem- 2 ~ ~ ~ .  
ed to have been substituted with effect from the 1st day of April, 1988. 

50. Tn section 271 of the Income-tax Act [as it stood immediately Amend- 
ment of before its substitution by section 106 of the Direct Tax Laws (Amend- 

4 of 1988. ment) Act, 19871,- \ 278. , , ;  
I 

(a) in  sub-section (1) ,- 

I (i) clause (a) shall be omitted; 

(ii) clause (i) shall be omitted; 

(iii) for clause (ii), the following clause shall be substitut- 
ed, namely:- I 

" (ii) in the cases referred to in clause (b), in additicn 
to any tax payable by him, a sum which shall not be less 
than one thousand rupees but which maly extend to twenty- 
five thousand rupees for each such failure;"; 

(iv) in clause (iii) ,- 

(1) for the word "twice" the words "three times" shall 
be substituted;' 

(2) the proviso shall be omitted; 

(v) for ExpZanation 3, the following Explanation shall be 
substituted, namely: - 

"Earplanation 3.-Where any person who has not pre- 
viously been assessed under this Act, fails, with6ut reason- 

, able cause, to furnish within the period specified in sub- 
section (1) of section 153 a return of his income which he is 
required to furnish under section 139 in respect of any assess- 
ment year commencing on or after the 1st day of April, 

I 1989, and until the expiry of the period aforesaid, no notice 
has been issued to him under clause (i) of sub-section (1) 
of section 142 or section 148 and the Assessing Oficer or 
the Deputy Commissioner (Appeals) or the Commiss!oner 
(Appeals) is satisfied that in respect of such assessment 
year such person has taxable income, then, such person 
shall, for the purposes of clause (c) of this sub-section, be 
deemed to have coilcealed the particulars of his in~corne in 
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respect of such assessment year, notwithstanding that such 
person furnishes a return of his income at any time after 
the expiry of the period aforesaid in pursuance of a notice 
under section 148. "; 

(ui) in ExplanaEon 5, in clause (2), the words, brackets and 
letters "clause (a) or clause (b) of" shall be omitted; 

(uii) after Explanation 5, the following Explanation shall be 
inserted, namely: - 

"Explanation &-Where any adjustment is made in the 
I income or loss declared in the return under the proviso to 

clause (a) of sub-section (1) of section 143 and additional 
tax charged under that section, the provisions of this sub- 
section shall not apply in  relation to the adjustment so 

I made."j 

(b) sub-section (3) shall be omitted; 

(c) after sub-section ( 4 ) )  the following sub-section shall be in- 
serted, namely: 4 

" (5) The provisions of this section as they stood immediate- 
ly  before their amendment by tlie Direct Tax Laws (Amend- 
ment) Act, 1989 shall apply to and in llelation to any assess- 
ment for the assessment year commencing on the 1st day of 
April, 1988, or any earlier assessment year and references in 
this section to the other provisi'ons of this Act shall be construed 
as references to those provisions as for the time being in force 
and applicable to the relevaat assessment year.". 

51. In section 273A of the Income-tax Act [as amended by section 
113 of the Direct Tax Laws (Amendment) Act, 19871,- 4 of 1988. 

(a) in sub-section (1) 

' (i) clauses (i) and (iii) shall be omitted; 

(ii) clauses (a) and (c) shall be omitted; 

(iii) for the words, brackets and letters "in all the cases 
referred to in clauses (a), (b) and (c) ", the words, brackets and 
letter "in the case referred to in clause (b)"  shall be substitut- 
ed; 

I (b) in sub-section (2)) clause (a) shall be omitted; 

(c) in sub-section (6)) after the words "of this section", the 
words, brackets and figures "as they stood immediately before 
their amendment by the Direct Tax Laws (Amendment) Act, 1989" 
shall be inserted. 

52. In section 275 of the Income-tax Act, in clause (a) [as substituted 
bur section 116 of the Direct Tax Laws (Amendment) Act, 19871, after 

of 1988, 
the words "the order of", the words and brackets "the Deputy Commis- 
sioner (Appeals) or'' sl-la11 be inserted. 

1 
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53. After section 2798 of the Income-tax Act, the following section 
shall be inserted, namely: - I 

"279B. Entries in the records or other documents fn the custody 
of an Income-tax authority shall be admitted in evidence in any 
proceedings for the prosecution of any person for an offence under 
this Chapter, and all such ent~ies may be proved either by the pro- 
duction of $he records or other documents in the custody of the 
Income-tax authoriqy containing such entries, or by the production 
of a lcopy of the entries certified by the Tncome-tax authority having 
custody of the records or other documents under its signature and 
stating that it  is a true copy of the original entries and that such 
original entries are contained in the records or other documents in 
its custody.". 

54. In the Second Schedule to the Income-tax Act- 

Idertion 
of h e w  
seEtion 
279B. 
Proof of 
entries in 
records of 
doCU- 
ments. 

(a) [as it stood immediately before its amendment by the 
, Direct Tax Laws (Amendment) Act, 19871, for the words "Income- 

tax Officer", wherever they occur, the words "Assessing Oficer" 
shall be substituted and shall be deemed t o  have been substituted 
with effect from the 1st dqy of April, 1988; 

(b) [as amended by clause (a) of this section],- 

(1) in rule 2, for the words "When a certificate has been 
received by the Tax Recovery Officer from the Assessing Offi- 
cer", the words "When a certificate has been drawn up by the 
Tax Recovery Off~icer" shall be substituted; 

(2) In rule 9, for the words "Assessing Officer", the words 
"Tax Recovery Officer" shall be substituted; 

(3) in rule 14, for the words "Assessing Officer", the words 
"Tax Recovery Officer" shall be substituted; 

(4) in rule 25, in sub-rule (I),  for the words "and the As- 
sessing Officer shall bear su~ch sum as the Tax Becovery Offices 
shall require in order to defray the cost of such arrangements", 
the words "and he shall have power to defray the cost of such 
arrangements" shall be substituted; 

(5) in rule 27, for the words "Assessing Officer", wherever 
thqy occur, the words "Tax Recovery Officer" shall be substi- 
tuted; j I 

(6) in rule 31, for the words "Assessing Officer" o'ocurring in 
the proviso, the words "Tax Recovery Officer" shall be substi- 
tuted;~ 1 I 

(7) in rule 47, for the words "direct that such coins or notes, 
or a part thereof sufficient to satisfy the certificate, be paid over 
to the Assessing Officer", the words and figure "direct that such 
coins or notes shall be credited to the Central Government and 
the amount so credited shall be1 dealt with in the manner speci- 
fied in rule 8" shall he substituted; 

"for payment to the Assessing Officer" shall be omitted; 
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Provided also that where more than one period in res- 
pect of different sources of income are included in the transi- 
tional previous year under the first proviso or the third 
proviso to sub-section (2) of section 3, then the amount or 
amounts specified in column (2) of the said Table shall be 
increased to such extent and in such manner as the Board 
may, having regard to,- 

(a) length of the period or periods included in the 
transitional previous year in respect of different sources 
of incomej 

( b )  length of the transitional previous year; and 

(c') other relevant factors, 

prescribe in this behalf."; 

(b) for the Table, the following Table shall be substituted, 
namely:--/ 

Provision of the Act Amount 

Rs. 

Section lO(3) . 5,000 

Section 12A(b) . 25,000 

Section 13 (2)(g) . .  1,000 

Section 16(i) . . . . .  . . 12,000 

Section lG(i), proviso . . . 1 , 0 0 0  

Section l6Qi) . . .  5,000 and 7,500 

Section 23(1) (d) (ii) . . . . .  3,600 

Section 24(2), proviso . . .  5,000 

Section 33A(7), proviso . . .  . 40,000, 35,000 and 30,000 

Se&on 35A . . .  1114th of the amount of capital expenditure 

Section 35A13 . . .  116th or 1/3rd of the amount pald as 
lumpsum consideration. 

Section 35D . . .  1110th of the amount of csrtaln preliminary 
expensea. 

Section37(2A) . . . .  5,000and50,000 

Section 40A(12) . . . . l O , O O O  

Section 44AA (2) (j) and (ii) . .  25,000 and 2,50,000 

Section 44AB . . . .  40,00,000 a ~ d  10,00,000 

Section 48(2) . . . .  10,COO 

Section 80C(1) . , . . . .  6,000, 9,000 and 12,000 

. . . .  Section 80C(3) . , . l/lOth of the actual capital sum assured 

Section 80C(4) . . .  60,000 and 40,000 
- 
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Provision of the Act 

(1) 

Amount 
(2) 

--- - - 
Rs. 

Section 80C(7)(e) . . .  . . 10,000 

Section 80CCAtl) . . . .  30,000 

Section BOD(1) . .3,OOO 

Section 80L(1) . . .  7,000 (occuri+ing in two places) 

Section 80L(1), 1st proviso . . . 3,000 

Section 80L(1), 2nd proviso . . 3,000 

Section 80P(2)(c) . . .  . 40,000 and 20,000 

Section 80P(2)(f) . 20.C00 

Section 80U . . . .  15,000 

(iii) for rules 4 and 5, the following rules tihall be substituted, 
namely: - 

Modifica- '4, Where the transitional previous year comprises a period 
tion im of eighteen months or more, then, sub-section ( 1 )  of section 6 
section 6 .  shall be subject to the moucation that references therein to the 

periods of one hundred and eighty-two days, ninety days and 
sixty daysr shall be lconstrued as references, respectively, to the 
periods of two hundred and seventy-three days, one hundred and 
thirty-five days and ninety days. 

Modifim- 5. Where the assessee's income under the head "Profits and 
tion in gains of business or profession" OP under the head "Income from 
respect other sources" for a period of thirteen months or more is included 
of depre- 
ciation in his total income for the transitional previous year, the allow- 
,atlowance. ance under clause (ii) of sub-section ( 1 )  of section 32 or, as the 

case may be, under clause (ii) of section 57 in respect of depre- 
ciation on block of assets calculated in the manner stated in 
clause (ii) of sub-section ( 1 )  of section 32, shall be inlcreased by 
multiplying it by a fraction of which the numerator is the num- 
ber of months in the transitional previous year and the denomi- 
nator 3s twelve: 

Provided that where more than one period in respect of in- 
come under the hlead "Profits and gains of business or prof@- 
sion" or under the head "Income from other sources" are includ- 
ed in the transitional previous year under the first proviso or 

- the third proviso to sub-section (2) of section 3, the allowance 
in respect of depreciation on block of assets shall be calculated 
separately for each such period inlcluded in the transitional pre- 
vious year in the manner stated in lclause (ii) of sub-section (1)  
of section 32 and increased, where necessary, by multiplying it 

I 
by a fralction of which the numerator is the number of months 
in such period (after excluding the number of months relatable 
to'the period in relation to which depreciation on block of assets 

has been allowed or is allowable in the previous year relevant 
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to the assessment year commencing on the 1st day of April, 
1988) and the denominator is twelve.'; 

(iv) in rule 6, the following proviso shall be inserted at the 
end, namely: - 

"Provided that where more than one period in respect of 
different sources of income are included in the transitional pre- 
vious year under the f i s t  proviso or the third proviso to sub- 
section (2) of section 3, then the tax shall be chargeable a t  the 
average rate of tax, cal~culated in accordance with the provisions 
of this rule, on the total income of the transitional previous year 
after excluding from such total income the income relatable to  
any such period or periods which has already been included 
or is includible in the total income of the previous year or pre- 
vious years relevant to the assessment year cornrnen~cing on the 
1st day of April, 1988.". 

57. The following amendments (being amendments of a consequen- Consequ- 
tial nature) shall be made in the Income-tax Act* namely:- ential 

amend, 
(I) in section 80A, in sub-section (3) [as it stood immediatelv merits. 

before its substitution by section 21 of the Direct Tax Laws (Amend- 
4 of 1988. ment) Act, 19871,- 

(a) after the figures and letters "80HHC", the words, figures 
and letters ''or section 80HHD" shall he inserted; 

, ( b )  the words, figures and letters "or section 80QQ or section 
80T" shall be omitted; 

(2) in  section 80F, in sub-section (3) ,- 
(a) after the words, figures and letters "or section 80HHC1', 

the words, figures and letters "or section 80HHD" shall be in- 
serted; I I 

(b) after the figures and letters "80HHC,", the word, figures 
and letters "section 80HHD," shall be inserted; 

(3) in section 184 [as it stood immediately before its substitu- 
tion by section 68 of the Direct Tax Laws (Amendment) 

4 of 1988. Act, 19871, in sub-section (7), in the proviso, in clause (ii), for the 
words, brackets and figures "sub-section (I) or sub-scntion (2) of 
section 139 (whether fixed originally or on extension)", the words, 
brackets and figures "sub-section (1) of section 139" shall be sub- 
stituted; 

(4) in section 273B [as amended by section 114 of the Direct Tax 
4 of 1988. Laws (Amendment) Act, 19871, after the words "in the provisions 

of", the words, brackets, letter and figure "clause (b) of sub-section 
(I) of" shall be inserted. 

CHAPTER I11 

AMENDMENTS TO THE WEALTH-TAX ACT, 1957 

27 of 1957. 58. In section 2 of the Wealth-tax Act, 1957 (hereafter in this Chapter Amend- 
referred to as the Wealth-tax Act), in clause (m) ,  the Explanation shall ment of 

be renumber& as Ezplanation 1 and after Explanation 1 as so renumJ section 

bered, the following Explanation shall be inserted, nam1ely:- 2. 

"Explanation 2.-Where a debt falling under sub-clause (ii) is 
secured an, O r  has been incurred in relation to, anv asset which is 



Amend- 
ment g 
section 
4. 

Amead- 
ment of 
section 5. 

Direct Tax Laws (Amendment) [ACT 3 

not to be included wholly or partly in the net wealth by virtue of 
the provisions of sub-section (1A) of section 5, the amount of such 
debt shall, for the purposes af the said sub-clause, be limited to the 
value of the said asset which is not includible in the net wealth 
under sub-section (1A) of section 5.". 

59. In section 4 of the Wealth-tax Act,- 

(a) in sub-section (1) ,- 

(i) for the portion beginning with the words "In computing 
the net wealth of an individual" and ending with the words "on 
She valuation date are held-", the following shall be substitu- 
ted, namely: - 

"In computing the net wealth- 

(a) of an individual, there shall be included; as be- 
longing to that individual, the value of assets which on 
the valuation date are held-"; 

(ii) for clause (b), the following clause shall be substituted, 
namely: - 

" (b) of an assessee who is a partner in a firm or a mem- 
ber of an association of persons (not being a co-operative 
housing society), there shall be included, as belonging to 
that assessee, the value of his interest in  the firm or associa- 
tion determined in the manner laid down in Schedule 111: 

Provided that where a minor is admitted to the benefits 
of partnership in a firm, the value of the interest of such 
minor in the firm, determined in the manner specified above, . 

shall be included in the net wealth of that parent of the 
minor whose net wealth (excluding the interest of the 
minor in the firm referred to in this clause) is greater; and 
where any such interest is once included in the net wealth 
of either parent for any assessment year, any such interest 
in any succeeding year shall not be included in the net 
wealth of the other parent unless the Assessing Officer is 
satisfied, after giving that parent an opportunity of being 
heard, that it is necessary so to do."; 

(b) sub-section (2) shall be omitted.. 

60. In section 5 of the Wealth-tax Act,- 

(a) in sub-section (I) ,  after clause (xvif) , the following clause 
shall be inserted, namely: - 

"(xvig) in the case of an individual who is a non-resident 
Indian during the year ending on the valuation date, or a nomi- 
nee or survivor of such individual or an individual receiving by 
way of gift from such individual, the bonds specified under sub- 
clause (iid) of clause (15) of section 10 of the Income-tax Act.: 

Provided that where an individual, who is a non-resident 
Indian during the year ending on the valuation date in which 
the bonds arc acquired, becom~s a resident in Illdin in any 
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subsequent year ending on the valuation date, the provisions 
of this clause shall continue to apply in relation to such Jndivi- 
dual. 

Explanation.-For the purposes of this clause, an individual 
shall be deemed to be a non-resident Indian during the year 
ending on the valuation date if in  respect of that year the indi- 
vidual is a non-resident Indian within the meaning of clause (e) 
of section 115C of the Income-tax Act;"; 

(b) in sub-section (lA), the following Explanation shall be in- 
serted at the end, namely:- 

"Explanation.-Where a debt is secured on, or h a  been 
incurred in relation to, any asset referred to in  this sub-section,, 
the exemption under 'this sub-section shall be allowed f i s t  
against the value of the asset on which or  in relation to which 
such debt is secured or incurred and, thereafter, against the value 
of any other asset so referred to."; 

(c) after sub-section ( 3 ) ,  the following sub-section shall be 
inserted, namely: - 1 I 

"(4) Where the assessee is a partner of a firm or member of 
an association of persons, and the firm or association owns any 
one or more of the assets which are exempt under sub-section 
(I) ,  then, for the purposes of his assessment under this Act, the 

I value of his interest in the firm or association shall be deemed 
to include the value of a part of each such asset of the finn or 
ass.ociation in the same proportion in which he is entitled to 
share the profits of the firm or association and the assessment 
shall b e  made after allowing the exemption under sub-section 
(1) in respect of those assets on the basis of such proportionate 
value.".' i ! 

61. In section 6 of the Wealth-tax Act, in Explanation lA, for the 
word, brackets, figure and letter "clause (4A)", the words, brackets and 
figures "sub-clause (ii) of clause (4)" shall be substituted. 

62. For section 7 of the Wealth-tax AcB, the following section shall 
be substituted, namely:- 

'7. (1) Subject to the provisions of sub-section (2), the value 
, of any asset, other than cash, for the purposes of this Acb shall be 

its value as on the valuation date determined in the manner laid 
down in Schedule 111, i 
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(2) The value of a house belonging to the assessee and exclusive- 
ly  used by him for ~esidential purposes throughout the period 
of twelve months immediately preceding the valuation date, may, 
at the option of the assessee, be talren to be the value determined 
in the manner laid down in Schedule I11 as on the valuation date next 
following the date on which he became the owner of the house or the 
valuation date relevant to the assessment year commencing on the 
let day of April, 1971, whichever valuation sate is later; 
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Provided that where more than one house belonging to the 
assessee is exclusively used by him for residential purposes, the 
provisions of this sub-section shall apply only in respect of one of such 
houses which the assessee may, at his option, specify in this behalf 
in the return of net wealth. , 

Explanation.--For the purposes of this sub-section,- 

(i) where the house has been constructed by the assessee, 
he shall be deemed to have become the owner thereof on the 
date on which the construction of such house was completed; 

(ii) "house" includes a part of a house being an independent 
residential unit.'. 

Amendo 63. In section 11 of the Wealth-tax Act [as substituted by section 131 
mentof of the Direct Tax Laws (Amendment) Act, 198q, in sub-section (2 ) ,  in 4 oi 1988. 

clause (b), for the brackets and figure " (5)", the brackets and figure 
" ( 4 ) "  shall be substituted and shall be deemed to have been substituted 
with effect from the 1st day of April, 1938. 

Amend- 64. In section 16 of the Wealth-tax Act [as substituted by section 133 
of the Direct Tax Laws (Amendment) Act, 19371,- 

4 of 1988. 
section 16. 

(a) in sub-section (I), in clause (a), after the proviso, the 
following proviso shall be inserted, namely:- 

"Provided further that an intimation for any tax or interest 
due under this clause shall not be sent after the expiry of two 
years from the end of the assessment year in which the net 
wealth was first assessable."; 1 

(b) after sub-section (I),  the following sub-section shall be 
inserted, namely: - 

'(1A) (a) Where in the case of any person, the net wealth, 
as a result of the adjustments made under the proviso to clause 
(a) of sub-section (I),  exceeds the net wealth declared in the 
return by any amount, the Assessing Officer shall,- 

(i) further increase the amount of tax payable under 
sub-section (1) by an additional wealth-tax calculated at 
the rate of twenty per cent. of the tax payable on such 
excess amount and specify the additional wealth-tax in the 
intimation to be sent under sub-clause (i) of clause (a) 
of sub-section (1) ; 

("i) where any refund is due under sub-section (I) ,  
reduce the amount of such refund by an amount equivalent 
to the additional wealth-tax calculated under sub-clause (i) . 
(b) Where as a result of an order under section 23 or 

section 24 or section 25 or section 27 or section 29 or section 35, 
the amount on which additional wealth-tax is payable under 
clause (a) has been increased or reduced, as the case may be, the 
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additional wealth-tax shal.1 be increased or reduced accordingly, 
and,- 

(i) in a case where the additional wealth-tax is increas- 
ed, the Assessing Officer shall serve on the assessee a notice 
of demand under section 30; 

(ii) in a case where additional wealth-tax is reduced, 
the excess amount paid, if any, shall be refunded. 

Explanation.-For the purposes of this sub-section, "tax 
payable on such excess amount" means the difference between 
the tax on the net wealth and the tax that would have been 
chargeable had such net wealth been reduced by the amount of 
adjustmeints.; 

65. In section 16A of the Wealth-tax Act, in sub-section (I), in the 
opening portion, after the words "under this Act,", the words and figures 
"where under the provisions of section 7 read with the rules made under 
this Act -or, as the case may be, the rules in Schedule 111, the market 
value of any asset is to be taken into account in such assessment," shall 
be inserted. 

66. In section 17 of the Wealth-tax Act, in sub-section (I) [as substitut- 
ed by clause (a) of section 139 of the Direct Tax Laws (Amendment) 

4 of 1988. Act, 19871,- 

(a) for the words ", for reasons to be recorded by him in writ- 
ing, is of the opinion", the wo~ds  "has reason to believe" shall be 
substituted; 

(b )  after the proviso, the following proviso shall be inserted, 
namely: - 

I 
I "Provided further that the Assessing Offtcer shall, b'efore 
I 
I issuing any notice under this sub-section, record his reasons for 

doing so.". I 

67. In section 17B of the Wealth-tax A d  [as inseded by section 141 
4 of 1988. of the Direct Tax Laws (Amendment) Act, 19871 ,- 

(a) in sub-erection (I),- 
I 

(i) after the words "net wealth as determined", the words, 
brackets and figures "under sub-section (I) of section 16 or" 
shall be inserted; 

(ii) for Explanation 2, the following Explanation shall be 
substituted, namely: - 

I 

'Eqlanaticm ?,.--'In this sub-section, "tax payable on the 
I net wealth as determined under sub-section (I) of section 

16" shall not include the additional wealth-tax, if any, pay- 
able under section 16.'; 

(ii2) after Emtanation 3, the following Explanation shall 
be inserted, namely:- I 

I 

'Explanation 4.-In this sub-section, "tax payable on the 
net wealth as determined under sub-section (1)' of 
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section 16 or on regular assessment" shall, for the purposes of 
computing the interest payable under section 15B, be deem- 
ed to be tax payable on the net wealth as declared in the 
return.'; 

(b) in sub-section (3),- 

(i) after the words, brackets and figures "sub-section ( I )  
of section 17 issued", the words, brackets and figures "after the 
determination of net wealth under sub-section (1) of section 16 
or" shall be inserted; 

(ii) after the words "net wealth as determined", the words, 
brackets and figures "under sub-section (1) of section 16 or" 
shall be inserted; 

(iii) the Explanation shall be omitted. 

68. In section 18 of the Wealth-tax Act [as it stood immediately before' 
its substitution by section 142 of the Direct Tax Laws (Amendment) 
Act, 19871,- 4 ef 1988. 

1 (a) in sub-section (1) ,- I 

I (i) clause (a) shall be omitted; 

(ii) clause (i) shall be omitted; 

(iii) for clause (ii), the following clause shall be substituted, 
namely: - I - 7 

" (ii) in the cases referred to in clause (b), in addition 
to the amount of wealth-tax payable by him, a sum which 
shall not be less than one thousand rupees but which may 
extend to twenty-five hhousabd rupees for each such 
failure;"; 

I (tv) for the proviso, the following proviso shall be substi- 
I 

tuted, namely:- 

'Trovided that in the cases referred to in clause (b), 
no pen~l ty  shall be imposable if the person proves that there 
was a reasonable cause for the failure referred to in that 
clau~e."; I 

( v )  for Explanation 3, the following E5Yplanation shall be 
substituted, namely: - I 

"Explanation 3.-Where any person who has not pre- 
viously been assessed under this Act, fails, without reason- 
able cause, to furnish within the period specified in sub- 
section (1) of section 17A, a return of his net wealth which 
he is required to furnish under section 14 in respect of any 
assessment year commencing on or after the 1st day of 
April, 1989, and until the expiry of the period aforesaid, no 
notice has been issued to him under clause (i) of sub-section 
(4) of section 16 or sub-section (1) of section 17 and the 
Assessing Officer or the Deputy Commissioner (Appeals) or 
the Commissioner (Appeals) is satisfied that in respect of 
such assessment year such person has assessable net wealth, 



then, such person shall, for the purposes of clause (c) of 
this sub-section, be deemed to have concealed the particulars 
of his assets or furnished inaccurate particulars of any 
assets or debts in respect of such assessment year, notwith- 
standing that such person furnishes a return of his net 
wealth at any time after the expiry of either of the periods 
aforesaid applicable to him in pursuance of a notice under 
section 17."; 

(vi) after Explanation 5, the following Explanation shall be 
inserted, namely:- 

"Explanation 6.-Where any adjustment is made in the 
wealth declared in the return under the proviso to clause 
(a) of sub-section (1) of section 16 and additional wealth- 
tax charged under that section, the provisions of this sub-. 
section shall not apply in relation to the adjustments so 
made."; 

( b )  for sub-section (3), the following sub-section shall be 
substituted, namely: - 

"(3) No order imposing a penalty under sub-section (1) 
shall be made- 

(i) by the Income-tax Officer, where the penalty 
exceeds ten thousand rupees; 

(ii) by the Assistant Commissioner, where the penalty 
exceeds twenty thousand rupees, 

except with the prior approval of the Deputy C'ommissioner."; 
I 

(c) sub-section (3A) shall be omitted; I 

(d) for sub-section (5), the following sub-sections shall be 
substituted, namely:- 

"(5) No order imposing a penalty under this section shall 
be passed- I i 

(i) in a case where the assessment to which the pro- 
ceedings for imposition of penalty relate is the subject- 
matter of an appeal to the Deputy Commissioner (Appeals) or 
the Commissioner (Appeals) under section 23 or anlappeal to 
the Appellate Tribunal under sub-section (2) of section 24, 
after the expiry of the financial year in which the proceedings, 
in the course of which action for the imposition of penalty has 
been initiated, are completed, or six months from the end 
of the month in which the order of the Deputy Commissioner 
(Appeals) or the Commissioner (Appeals) or, as the case 
may be, the Appellate Tribunal is received by the Chief Com- 
missioner or Commissioner, whichever Is later; 

, 
I (ii) in a case where the relevant assessment is the 
I 
I subject-matter of revision under sub-section (2) of section 

I 25, after the expiry of six months from the end of the month 
in which such order of revision is passed; 
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(iii) in any other case, after the expiry of the financial 
year in which the proceedings, in the course of which action 
for the imposition of penalty has been initiated, are com- 
pleted, or six months from the end of the month in which 
action for imposition of penalty is initiated, whichever 
period expires later. 

Emlanation.-In computing the period of limitation for the 
purposes of this section,- 

(i) any period during which the immunity granted 
under section 22H remained in force; 

(ii) the time taken in giving an opportunity to the 
assessee to be reheard under the proviso to section 39; and 

(iii) any pe~iod during which a proceeding under this 
section for the levy of penalty is stayed b> an order or 
injunction of any court, 

shall be excluded. I 

(6) The provisions of this section as they stood immediately 
before their amendment by the Direct Tax Laws (Amendment) 
Act, 1989 shall apply to and in relation to any assessment for 
the assessment year commencing on the 1st day of April, 1988, 
or any earlier assessment year and references in this section to 
the other provisions of this Act shall be construed as references 
to those provisions as for the time being in force and applicable 
to the relevant assessment year.". 

69. For section 18A of the Wealth-tax Act [as it stood immediately 
before its substitution by section 142 of the Direct Tax Laws (Amend- 
ment) Act, 19871, the following section shall be substituted, namely:- 4 of 1' 

'18A. ( 1 )  If any person,- 

(a) being legally bound to state the truth of any matter 
touching the subject of his assessment, refuses to answer any 
question put to him by a wealth-tax authority in the exercise 
of his powers under this Act; or 

(b) refuses to sign any statement made by him in the course 
of any proceedings under this Act, which a wealth-tax authority 
may legally require him to sign; or 

(c) to whom a summons is issued under sub-seetion (1) of 
section 37 either to attend to give evidence or produce books of 
account or other documents at a certain place and time, omits 
to attend or produce the books of account or documents at the 
place and time, 

he shall pay, by way of penalty, a sum which shall not be less than 
five hundred rupees but which may extend to ten thousand rupees 
for each such default or failure: 



OF 19893 Direct Tax Laws (Amendmefit) 7 1 

Provided that no penalty shall be imposable under clause (c) if 
the person proves that there was reasonable cause for the said failure. 

(2) If a person fails to furnish in due time any statement or 
information which such person is bound to furnish to the Assessing 
Officer under section 38, he shall pay, by way of penalty,, a sum which 
shall not be less than one hundred rupees but which may extend to 
two hundred rupees for every day during which the failure continues: 

Provided that no penalty shal.1 be imposable under this sub- 
section if the person proves that there was reasonable cause for the 
said failure. 

(3) Any penalty imposable under sub-section (I) or sub-section 
(2)  shall be imposed- 

(a) in a case where the contravention, failure or default in  
respect of which such penalty is imposable occurs in the course 
of any proceeding before a wealth-tax authority not lower in rank 
than a Deputy Director or a Deputy Commissioner, by such 
wealth-tax authority; 

Cb) in any other case, by the Deputy Director or the 
Deputy Commissioner. 

(4) No order under this section shall be passed by any wealth- 
tax authority referred to in sub-section (3) unless the person on whom 
the penalty is proposed to be imposed has been heard, or has been 
given a reasonable opportunity of being heard in the matter, by such 
authority. 

Explanation.-In this section, "wealth-tax authority" includes a 
1 Director General, Director, Deputy Director, Assistant Director and 

a Valuation Officer while exercising the powers vested in a court 
under the Code of Civil Procedure, 1908, when trying a suit in respect 
of the matters specified in sub-section (1) of section 37.'. 

70. In section 18B of the Wealth-tax Act,- 

(a) in sub-section (1) ,- 

(i) clause (i) shal-l be omitted;' 

(ii) clause (a) shall be omitted; 

Amend- 
ment of 
section 
18B. 

(b) after sub-section (5), the following sub-section shall be 
inserted, namely: - 

" ( 6 )  The provisions of this section as they stood immediate- 
ly before their amendment by the Direct Tax Laws (Amend- 
ment) Act, 1989, shall apply to and in relation to any assess- 
ment for the assessment year commencing on the 1st day of 
April, 1988, or any earlier assessment year, and references in, 
this section to the other provisions of this Act shall be construed 
as references to those provisions as for the time being in form 
and applicable to the relevant assessment year.". 
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71. In section 23 of the Wealth-tax Act [as amended by section 146 of 
the Direct Tax Laws (Amendment) Act, 19871,- 

(i) in sub-section (I),  in clause (d), the words, figures and 
letters "as it  stood immediately before the 1st day of April, 1989 or 
under section. 18 as amended by the Direct Tax Laws (Amendment) 
Act, 1987" occurring at the end shall be omitted; 

(ii) in sub-section (IA), for clause (b), the following clause 
shall be substituted, namely:- 

" (b) objecting to any penalty imposed under sub-section (I) 
of section 18 with the previous approval of the Deputy C o d s -  
sioner as specified in sub-section (3) of that section;". 

72. In section 26 of the Wealth-tax Act, in sub-section (I),  after the 
word and figures "section 25", the words, figures and letter "or an or& 
passed by the Director General or Director under section 18A" shall be 
inserted. I 1 . : J  

73. In section 34A of the Wealth-tax Act,- 

(a) in sub-section (I),  in the proviso [as inserted by clause (i) 
of section 150 of the Direct Tax Laws (Amendment) Act, 19871, in 
clause (b), for the words "total income", the words '(net wealth" shall 
be s~bstitut~ed; 

(b) in sub-section (4B) [as inserted by section 150 of the Direct 
Tax Laws (Amendment) Act, 19871,- 

(i) in clause (a), for the words "Where, in pursuance of 
any order passed under this Act, the refund of any amount 
becomes due to the assessee", the words "Where refund of any 
amount becomes due to the assessee under this Act," shall be 
substituted; ! 

(ii) in clause (c), after the words "an order under", the 
words, brackets and figures "sub-section (3) or sub-section (5) 
of section 16 or" shall be inserted. 

74. In section 35 of the Wealth-tax Act [as amended by section 160 of 
the Direct Tax Laws (Amendment) Act, 19871, in sub-section (I), in 
clause (c), the words, figures and letter "or section 23A" shall be omitted. 

Insertion 75. After section 35-0 of the Wealth-tax Act, the following section 
of new shall be inserted, namely: - 
section 36. 

I 

Proof of 
entries in 
reco'rds or 
~ O C U -  

mcnte. 

"36. Entries in the records or other documents in the custody of 
a wealth-tax authority shall be admitted in evidence in any proceed- 
ings for the prosecution of any person for an offence under this Act, 
and all such entries may be proved either by the production of the 
records or other documents in the custody of the wealth-tax authority 
containing such entries or by the production of a copy of the entries 
certified by the wealth-tax authority having custody of the records 
Qr other dscume~ts under its signature and stating that it is a true 
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copy of the original entries and that such original entries are  con- 
tained in the records or other documents in  its custody!'. 

76. In section 41 of the Wealth-tax Act, i n  sub-section (2), for the Amend- 
words "and in the case of any other association of persons", the words ment of 

"and in the case of a company or any other association of persons" shall section 41, 

be substituted. I I 
! 

77. In section 42h of the Wealth-tax Act, the following Explanatiom Amend- 

shall be inserted at the end, namely:- ment of 
I section 

42A. 
"Explanation.-In the case of a company, the names of the 

directors, secretaries and treasurers, or managers of the company, 
may also be published if, in the opinion of the Central Government, 
the circumstances of the case just4ify it.". 

78. In the Wealth-tax Act, after Schedule 11, the following Schedule Ifisert i~~i 

shall be inserted, namely: - of new i . Sche- 
dule 111, 

[See section 7(1)] 

PART A 

General 

1. The value of any assel, other than cash, for the purposes of this valueof 
Act, shall be determined in the manner laid down in these rules. assets 

how to 
be deter- 
mined. 2. In this Schedule, unless the context otherwise requires,- 
Defini- 
tions. 

(1) "a~ccounting year" in relation to a company means a period 
in respect of whimch any profit and loss account of the company laid 
before it in the annual general meeting is made up; 

(2) "debenture" includes debenture stock, bonds and any other 
securities of a company, whether constituting a charge on the assets 
of the company or not; 

(3) "equity share" means any share in the share capital of a 
company other than a preference share. 

(4) "gold" means gold, including its alloy, whethw virgin, 
melted, remelted, wrought or unwrought, in any shape or form of a 
purity of not less than nine carats and includes any gold coin (whether 
legal tender or not), any gold ornament and other article of gold; , 

(5) "gold ornament" means any article in a finished form, meant 
for personal adornment or for the adornment of any idol, deity or 
any other object of religious worship, made of, or manufactured 
from, gold, whether or not set with stones or gems, real or artificial, 

8 ,  

5 LAW-11 
- 11 

I , *  
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or with pearls, real, lcultured or imitation, or with all or any of them 
and includes parts, pendants or broken pieces of gold ornaments; 

( 6 )  "investment company" means a company whose gross total 
income consists mainly of income whilch is chargeable to income-tax 
under the heads "income from house property", "Capital gains" and 
''Income from other sources". 

Explanation.-In this clause, the expression "gross total income" 
shall have the meaning assigned to it in section 80B of the Income-tax 
Act; 

(7) "jewellery', includes- 

(a) ornaments made of gold, silver, platinum or any other 
precious metal or any alloy containing one or more of such 
precious metals, whether or not containing any precious or semi- 
precious stones, and whether or not worked or sewn into any 
wearing apparel; 

(b) precious or semi-precious stones, whether or not set in 
any furniture, utensils or other article or worked or sewn into 

any apparel; 

(8) "preference share" has the meaning assigned to it  in section 
85 of the Companies Act, 1956; 1 of 19% 

(9) "quoted share" or "quoted debenture", in relation to an 
equity share or a preference share or, as the case may be, a debenture, 
means a share or debenture quoted on any recognised stock exchange 
with regularity from time to time, where the quotations of such shares 
or debentures are based on current transactions made in the ordinary 
(course of business. 

Explanation.-Where any question arises whether a share or 
debenture is a "quoted share" or a "quoted debenture'' within the 
meaning of this clause, a certificate to that effect furnished by the 
concerned stock exchange in the prescribed form shall be accepted 
as conclusive; 

(10) "recogniaed stock exlchange" has the meaning assigned to 
i t  in lclause (f) of section 2 of the Securities Contracts (Regulation) 
ac t ,  1956; 42 of 19 

(11) "unquoted share" or "unquoted debenture", in relation to 
an equity share or a preference share or, as the case may be, a deben- 
ture, means a share or debenture which is not a quoted share or a 
quoted debenture. I 

PART B 

Immovable property 

Valun- 3. Subject to the provisions of rules 4, 5, 6, 7 and 8, for the purposes 
tion of of sub-section (1) of section 7, the value of any immovable property, 
irnmov- being a building or land appurtenad thereto, or part thereof, shall be the 
able pro- 
perty. 

amount arrived att by m~xltiplying the net maintainable rent by the figure 
12.5: 
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Provided that in relation to any such property which is constructed on 
leasehold land, this rule shall have effect as if for the figure 12.5,- 

(a)  where the unexpired period of the lease of such land is fifty 
years or more, the figure 10.0 had been, substituted; and 

(71) where the unexpired period of the lease of such land is less 
than fifty years, the figure 8.0 had been substituted: 

Provided further that where such property is acquired or construction 
of which is completed after the 31st day of March, 1974, if the ,value so 
arrived at is lower than the cost of acquisition or the 'cost of construction, 
as increased, in either case, by the cost of any improvement to the property, 
the cost of acquisition or, as the case may be, the cost of construction, as 
so increased, shall be taken to be the value of the property under this 
rule: 

Provided also that the provisions of the second proviso shall not apply 
for determining the value of one house belonging to the assessee, where 
such house is acquired or the construction whereof is completed after 
the 31st day of March, 1974, and the house is exclusively used by the 
assessee for his own residential purposes throughout the period of twelve 
months immediately preceding the valuation date and the cost of acquisi- 
tion or, as  the case may be, the cost oP construction, as increased, in 
either case, by the cost of any improvement to the house, does not 
exceed,- 

(a )  if the house is situate at Bombay, Calcutta, Delhi or Madras, 
fifty lakh rupees; I i 

(b) if the house is siluatecl at any other place, twenty-five lakh 
rupees: 4 

Provided also that where more than one house belonging to the asses- 
see is exclusively used by him for residential purposes, the provisions 
of the third proviso shall apply only in respect of one of such houses 
which the assessee may, at his option, specify in this behalf. 

4. For the purposes of rule 3, "net maintainable rentn i~ relation .N& 
to an immovable property referred, to in that rule, shall be the main- 
amount of gross maintainable rent as reduced by- tainable 

rent how 
(i) the amount of taxes leviied by aqy local authority in to be 

respect 04 the property; and compute& 

(%i) a sum equal to fifteen per cent. of the gross maintainable 
rent. I 

i 
I 6. For the pu,qoses of rule 4, "gross maintainable rent", in rdatdon G ~ O U  
I to any immovable property referred to in rule 3, means- 
I main- tainable 

(i) where the property is let, the amount received or receiv- rent 
able by the owner as annual rent or the annual value assessed by howto 

be corn, the local authority in whose area the pmperty is situated for the putted - purposes of levy of property tax or any other tax on the basis of 

i such assessment, whichever is higher; 

(ii) where the property is not let, the amount of annual rent, 
assessed by the local authoriQy in whose area the property is 
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situated for the purpose of levy of property tax or any other tax 
on the basis of such assessment, or, if there is no such assessment 
or the property is situated outside the area of any local, authority 
the amount which the owner can reasonably be expected to receive 
as annual rent had such property been let. 

Explanation.-In this rule,- 

(1) "annual rent" means,- 

(a) where the properhy is let throughout the year ending 
, on the valuation date (hereinafter referred to as "previous 

year"), the actual rent received or receivable by the owner in 
respect of such year; 

( b )  where the property is let for only a part oP the pre- 
vious year, the armunt which bears the same proportion to the 
amount of actual rent received or receivable bry the owner for 
the period for which the property is let as the period of twelve 
months bears to the number of months (including part of a 
month) during which the property is let durirg the previous 
year: 

Provided that in the floUowing cases, such actual rent under 
sub-clauses (a) and ( b )  shall be increased in the manner specified 
below: - 1 

(4) where the property is in the occupation of a tenant and 
taxes levied by any local authority in respect of the property 

I are borne wholly or partly by the tenant, by the amount of the 
tax- so borne the tenant; 

(ii) where the property is in the occupation of a tenant 
and expenditlure on repaim in respect of the property is borne 
by the tenant, by oneninth of the actual rent; 

(Cii)  where the o m  has accepted any amount as deposit 
(not being advance payment towards rent for a period of three 
months or less), by the amount calculated at the rate of 15 per 
cent. per annum on the amount of deposit outstanding from 
month to month, for the number of months (excluding part of 
a month) during which such deposit was held by the owner in 
the previous year, and if the owner is liable to pay interest oQ 
such deposit, the increase to be made under this clause shall be 
limited to the sum by which the amount calculated as afore- 
said exceeds the interest actually paid; 

(iv) where the owner has received any amount by way of 
premium or otherwise as consideration for leasing of the pro- 
perty or any modification of the terms of the lease, by the 
amount obtained b y  dividing the premium or other amount by 
the number of years of the period of the lease; 

(v)' where the owner derives any benefit or perquisite, 
whether convertible info money or not, as consideration for 
leasing of the property or any modification of the terms of the 

, lease, by the value of such benefit or perquisite, 
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(23 "rent received or receivable" shall include all payments for 
the use of the property, by whatever name called, the value of all 
benefits or (perquisites whether conv&tible into m o n q  or not, 
obtained from a tenant or occupier of the property and any sum 
paid by a tenant or occupier of the property in respect of any obli- 
gation which, but for such payment, would have been payable by 
the owner. I 

6. Where the unbuilt area of the plot of land on which the property Adjust- 
referred to in rule 3 is constructed exceeds the specified area, the value ments to 
arrived at in accordance with the provisions of rule 3 shall be increased 
by an amount calculated in the following manner, name1y:z arrived 

at under 
rule 3,. (a) where the difference between the unbuilt area and the forun- 

specifled area exceeds five per cent. but does not exceed ten PI! built 
cent. of the aggregate area, by an amount equal to twenty per cent. area of 
of such value; I plot 

of land. 
(b) where the difference between the unbuilt area and the 

specified area exceeds ten per cent. but does not exceed fifteen per 
cent. of the aggregate area, by an amount equal to thirty per cent. 
of such value'; ! I I 

(c )  where the difference between the unbuilt area and the 
specified area exceeds fifteen per cent. but does not exceed twenty 
per cent. of the aggregate area, by an amount equal to forty per cent. 
of such value. I I 

Exp1anatim.-For the purposes of this rule and rule 6,- 

(a) "aggregate area", in relation to the plot of land on which 
the property is constructed, means the aggregate of the area on 
which the property is constructed and the unbuilt area; 

(b) "specified area", in relation to the plot of land on which 
the property isncons~ucted, means- 

(i) where the property is situate at Bombay, Calcutta, Delhi 
or Madras, sixty per cent. of the aggregate area; 

(ii) where the property is situate at Agra Ahmedabad, 
Allahabad, Amritsar, Bangalore, Bhopal, Cochin, Hyderabad, 
Indore, Jabalpur, Jamshedpur, Kanpur, Lucknow, Ludhiana, 

I Madurai, Nagpur, Patna, Pune, Salem, Sholapur, Srinagar, Surat, 
Tiruchiaappalli, Trivandrum, Vadodara (Baroda) or Varanasi 
(Banaras), sixty-five per cent. of the aggregate area; and 

(iii) where the property is situate at any other place, seventy 
per cent. of the aggregate area: 

Provided that where, under any law for the time being in force, 
the minimum area of the plot of land required to be kept as open 
space for the enjoyment of the p ropew exceeds the specified area, 
such minimum area shall be deemed to be the specified area; 

(c) "unbuilt area", in relation to the aggregate area of the plot 
of land on which the property is constructed, means that part of 
such aggregate area on which n'o building has been erecw 
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7. Where the property is constructed on land obtained on lease from 
the ~overnment, a local authority or any authority referred to in clause 
(20A) of section 10 of the Income-tax Act, and the Government or any 
such authority is, under the terms of the lease, entitled to claim and 
recover a specified part of the unearned increase in the value of the land 
at the time of the transfer of the property, the value of such property as 
determined under rule 3 shall be reduced by the amount so liable to be 
claimed and recovered or by an amount equal to fifty per cent. of the 
value of the property as so determined, whichever is less, as i f  the pro- 
perty had been transferred on the valuat'on date. 

Explanation.-For the purpose of this rule, "uni.lirned increase" means 
the difference between the value of such land on the valuation date as 
determined by the Government or such authority for the purpose of cal- 
culating such increase and the amount of the premium paid or payable 
to the Government or such authoriqy for the lease of the land. 

Rule 3 8. Nothihg contained in rule 3 shall apply,-- 
not to 
apply in 
certain (a) where, having regard to the facts and circumstances of the 
cases. case, the Assessing Officer, with the previous approval of the Deputy 

Commissioner, is of opinion that it is not practicable to apply the 
provisions of the said rule to such a case; or 

(b) where the difference between the unbuilt area and the speci- 
fied area exceeds twenty per cent. of the aggregate area; or 

(c) where the property is constructed on leasehold land and the 
lease expires within a period not exceeding fllteen years from the 
relevant valuation data and the deed of lease does not give an option 
to the lessee for the renewal of the lease, 

and in any case referred to in clause (a) or clause (b) or clause (c) ,  the 
value of the property shall be determined in the manner laid down in 
rule 20. \ 

Shares in or debentures of comp'anies 

Quoted 
shares 
and de- 
benturw 
of com- 
panies. 

Un- 
quoted 
prefer- 
ence 
shareb. 

9. The value of an equity share or a preference share N m y  company 
or a debenture of any company which is a quoted share or a quoted 
debenture shall be taken as the value quoted in respect of such share or 
debenture on the valuation date or where there is no such quotation on 
the valuation date, the quotation on the date closest to the valuation 
date and immediately preceding such date. 

10. ( , I )  Subject to the. provisions of &ib-rule (2), the value cd U m  
-quoted preference share in any company shall- I 

(a) where the preference share is issued before the valuation 
date at a rate of dividend of not less than eight per cent., be the 
paid-up value of such share; and 

(b) where tlie preference share is issued before the valuatidn, date 
a t  a rats of dividend of less than. eight per cent., be the adjust& 

; : : ..-: ; 8 : , r, [.TI 
paid-up value of such share. , ; ; !,~, : , , ! ; 'd,g;$i 

: . , >:, , !:! 
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(2) Where no dividend has been paid in respect of an unquoted 
preference share by any company continuously for not leriii than Ulrw 
accounting years ending on the valuation date or, in a C ~ I B  where the 
accounting year of the company does not end on the valuation date, for 
not less than three continuous accounting years ending on a date imme- 
diately before the valuation date, the paid-up value or, as the case may 
be, the adjusted paid-up value shall be reduced- 

(a) in the case of a non,-cumulative preference share, as indi- 
cated in the Table below:- 

Number of accounting yearn ending on the 
valuation date or, in a case where the 
accounting year does ~ 4 3 t  end On the  
valuation date, the number of accounting 
years ending on a date immediately 
preceding the valuation date, for 
which no dividend hag been paid 

I Rate of reduction 
I 

I - - -- - p- 

(1) (2) 

Three years 

Four years 

Five Years 

Six Years and above 

10 per cent. of the paid-up 
value or the adlusted paid- 
up value, as the case may be ; 

20 -do- 

30 -do- 

40 -do- 

(b) in the case of a cumulative preference share, by one half 
of the rates specified in the aforesaid Table. 

Explanation.-For the purposes of this rule, "adjusted paid-up value", 
in relation to a preference share, means an amount !which bears to the 
paid-up value of the preference share the same proportion as the stipulat- 
ed rate of dividend [being the rate of dividend on the preference share 
specified in the terms of issue of such share, and in a case where such 
dividend is required to be increased under the provisions of section 3 of t;he 
Preference Shares (Regulation of Dividends) Act, 1960, the rate of 
dividend as so increased] on such share bears to the rate of eight per 
cent. 

11. (1) The value of an unquoted equity share in any company, other unquo- 
than an investment company, shall be determined in the manner set out ted equity 
in sub-rule (2) . shares 

in 
(2) The value of all the liabilities as shown in the balance-sheet co[spanies 

sf such company shall be deducted from the value of all its assets shown Other than 
investment in  that balance-sheet; the net amount so arrived at shall be divided by 

the total amount of its paid-up equity share capital as shown in the 
balance-sheet; the result multiplied by the paid-up value of each equity 
share shall be the break-up of each unquoted equity share, and an, 
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amount equal to eighty per cent. of the break-up value so determined 
shall be the value of the unquoted equity share for the purposes of this 
Act. z .  5 - - n  -,- - - _ _  _ 

(3) For the purposes of sub-rule (2) ,- 
(a), the following amounts shown as assets in the balance-sheet 

shall not be treated as assets, namely: - 

( i )  any amount paid as advance-tax under the Income-tax 
*pt: I ,  

(ii) any amount shown in the balance-sheet including the 
debit balance of the profit and loss account or the profit and losa 
appropriation account which does not represent the value of any 
asset; 

( b )  the following amounts shown as liabilities in the balance- 
sheet shall not be treated as liabilities, namely:- 

(i) the paid-up capital in respect of equity shares; 

(ii) the amount set apart for payment of dividends on 
preference shares and equity shares where such dividends have 
not been declared before the valuation date at a general body 
meeting of the company; 

- .  
(iii) reserves, by whatever name called, other than those 

set apart towards depreciation; 

(iv) credit balance of the profit and loss account; 

(v) any amount representing provision for taxation, other 
than the amount referred to in sub-clause (i) of clause (a), to 
the extent of the excess over the tax payable with reference to 
the book profits in accordance with the law applicable thereto; 

'(vi) any amount representing rontingent liabilities other 
than arrears of dividends payable in respect of cumulative pre- - , - -. .. 
ference shares. 

Explanation.-For the purposes of this rule, "balance-sheet", in 
relation to any company, means the balance-sheet of such company 
(including the Notes annexed thereto and forming part of the accounts) 
as drawn up on the valuation date and, where there is no such balance- 
sheet, the balance-sheet drawn up on a date immediately preceding the 
valuation date, and, in the absence of both, the balance-sheet drawn up 
on a date immediately after the valuation date. 

Un- 12. (1) Subject to rule 13, the value of an unquoted equity share in 
quoted an investment lcompany shall be determined in the manner specified in 
equity 

sub-rule (2). i 
I 

shares I 
in invest- 
ment (2) The value of all the liabilities as shown in the balance-sheet of 
com- such company shall be deducted from the value of all its assets shown in 
panies. that balance-sheet; the net amount so arrived at shall be divided by the 

total paid-up equity share capital of the company as shown in the balance- 
sheet, and the result multiplied by the paid-up value of each equity share ' , .  
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shall be the value of the unquoted equity share in that investment com- 
pany for the purposes of this Act. 

(3) For the purposes of sub-rule (2), the value of an asset disclosed 
in the balance-sheet of the company shall be taken to be its value deter- 
mined in accordance with the rules as applicable to that particular asset 
and, in the absence of any such rule, the value of such asset shall be its 
value as determined under rule 20. I 

(4) For the purposes of this rule,- ! 
L 

(a) "balance-sheet" has the same meaning as in rule 11; 

(b) the amounts referred to in sub-rule (3) of rule 11 shall not 
be treated as assets or liabilities. I I 

(5) For the purpose of facilitating the valuation of unquoted equity 
shares under this rule and rule 13, the company concerned shall have 
such valuation made by its auditors appointed under section 224 of the 

1 of 1956. Companies Act, 1956, and a certificate of the auditors relating to such 
valuation in the prescribed form shall be furnished to the Assessing Offlcer 
in the case of the company; and the valuation made by the auditors 
shall be taken into account in the assessments of the shareholders of the 
company. 

I 

13. (1) The value of an unquoted equity share in one of the two Unquoted 

interlocked companies held by the other interlocked company for the equity 
shares 

purposes of rule 12 shall be equal to the paid-up value of such share or in inter- 
the value determined under sub-rule (2), whichever is higher. locked 

com- 
(2) For the purpose of sub-rule (I) ,  the aggregate value of all the panies. 

equity shares in an interlocked company shall be arrived at by multiplying 
the maintainable profits of such company by- , 

(a) the fraction in a case where the gross total in- 
come of the company consists, to the extent of not less than 61 
per cent. of income chargeable under the head "Income from house 
property"; or 

(b) the fraction 00 in the case of any other interlocked 
10, 

company, 

and the resultant amount divided by the number of such equity shares 
shall be the value of such an equ'ity share in such company. 

(3) The maintainable profits 0.P the company, for the purpose of eub- 
rule (2), shall be computed in the following manner, namely:- 

(a) the book profits of the company for the five accounting years 
of the company immediately preceding the valuation date shall 4 

first be ascertained; 

(b)  adjustments shall be made to the book profits for each 
of the said five years for all non-recurring and extraordinary 
items of income and expenditure and losses; 

'(c) adjustments shall be made to the book profits for ex- 
penditure which i s  not of a revenue nature but 1s debited in 
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accounts and for receipts which are in the nature of revenue 
receipts but are not accounted for in the profit and loss account; 

(a) any development rebate or investment allowance debited in 
the books of account shall be added back t o  the book profits; 

(e) the tax liability of the company on the book profits, 
arrived at after the adjustments at items (a ) ,  ( b ) ,  (c) and ( d ) ,  ahall 
be deducted from such book profits; 

(f) amounts required for paying dividendr on preferace oharea 
or shares with prior rights s h d  be deducted from such book profits; 

( g )  the aggregate of the book profits for the five account- 
ing years so arrived at, divided by 5, shall be the maintain, 
able profits of the company. 

Explanation.-For the purposes of this rule, "interlocked companies" 
means any two investment companies each of which holds shares in the 
sther company. 

Assets of business 

Global 14. (1) Where the assessee is carrying on a business for which accouhts 
valuation are maintained by him regularly, thd net value of the assets of the bust- 
of assets ness as a whole, having regard to the balance-sheet of such business on 
of the valuation date after adjustments specified in su&rule (2) shall be 

taken as the value of such assets for the purposes of this Act. 

(2) For the purposes of sub-rule (1)- 

'(a) the value of any asset as disclosed in the balance-sheet 
shall be taken to be,- 

(i) 5n the case of an asset on which depreciation is 
admissible, its written-down value; 

(%) in the case 03 an asset on which no depreciation is 
admissible, its book value; 

(iii) in the case of closing stock, its value adopted for t,he 
purposes of assessment under the Income-tax A d  for the pre- 
vious year relevant to the corresponding assessment year; 

(b) where the value of any of the assets referred to in clause 
(a), determined in accordance with the provisions of this Schedule 
as applicable to that particular asset, or if there are no such provi- 
sions, determined in accordance with rule 20, exceeds the value 
arrived at in accordance with clause (a) by more than 20 per cent., 
then the higher value shall be taken to be the value of that asset; 

(c) the value of an asset not disclosed in the balance-sheet, 
shall be taken to be the value determined in accordance with the 
provisians of this; Scliedule as applicable' to that asset; 



OF lg89] Birect T U X  Laws ( ~ m ~ n d m e n t )  83 

( d )  the value of the following assets which are disclosed in the 
balance-sheet shall not be taken into account, namely:.- 

(i) any amount paid as advance tax under the Income-tax 
Act; 

(ii) the debt due to' the assessee according to the balance- 
sheet or part thereof which has been allowed as a deduction 
under clause (vii) of sub-section (1) of section 36 of the 
Income-tax Act, for the purposes of assessment for the previous 
year relevant to tshhe corresponding assessment year under that 
Act; 

(iii) the value of any asse.t in respect of which wealth-tax 
is not payable under this Act; 

(iv) any amount shown in the balance-sheet including the 
debit balance in the profit and loss account or profit and low 
appropriation account which does not represent the value of any 
asset.; 

I 

( v )  any asset shown in the balance-sheet not really pertain- 
ing to the business; 

(e) the following amounts shown as liabilities in the balance- 
diheet shall not be taken into account, namely:- 

( i )  capital employed in the business other than that attri- 
butable to borrowed money; 

(ii) reserves by whatever name called; 

(iii) any provision made for meeting any future or contin- 
gent liability; 

I I 
i (iv) any liability shown in the balance-sheet not really 

i pertaining to the business; 
(v) any debt owed by the assessee to the extent to which 

i t  has been specifically utilised for acquiring an asset in respect 
of which wealth-tax is not payable under this Act: 

Provided that where it is not possible to calculate the amount 

i 
sf debt so utilised, it shall be taken as the amount which bears the 

I same proportion to the total of the debts owed by the assessee as 
1 the value of that asset bears to the total value of the assets of the business. 
I 

Explanation.-Provision for any purpose other than taxation shall 
be treated as a reserve. 

Interest in firm or association of persons 

a partner or in an association of persons of which he  is a member shall t 
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16. The net wealth of the firm or association of persons on the 
valuation date shall first be det,ermined as if it were the assessee and, 
thereafter,- 

( i )  that portion of the net wealth of the firm or association as 
is equal to the amount of its capital shall be allocated among the 
partners or members in  the proportion in which capital has been 
contributed by them; 

iii) the residue of the net wealth of the firm or association shall 
be allocated: amongst the partners or members in accordance with 
the agreement of partnership or association for the distribution of 
a s se t  in  the event of dissolution of the firm or association or, in 
the absence of such agreement, in the proportion in which the partners 
or members are entitled to share the profits, 

and the sum total of amounts so allocated to a partner or member under 
clause (i) and clause (ii) shall be treated. as the value of the interest of 
that partner or member in the firm or association: 

Provided that in  determining the net wealth of the firm o r  associa- 
tion for the purposes of this rule, no account shall be taken of the ex- 
emptions in sub-sections (1) and (1A) of section 5. 

Explanation.-For the purposes of this rule,- 

(a) where tha net wealth of the flnn Or association computed 
in  accordance with this rule includes the value of any assets located 
outside India,, the value of the interest of any partner or member 
in the assets located in India shall be determined having regard to the 
proportion which the value of assets located in India diminished by 
the debts relating to those assets bears t'o the net wealth of the firm 
or association; I 

(b )  where the net wealth of the firm or association cornputted 
in accordance with this rule includes the value of any assets which 
are exempt from inclusion in the net wealth under sub-sections (1) 
and (1A) of section 5, the value of the interest of a partner or mem- 
ber shall be deemed to include the value of his proportionathe share 
in the said assets and, the provisions of sub-sections (1) and (1A) of 
section 5 shall apply to him accordingly; 

(c) where the net wealth of the firm or association computed 
in acoordance with this rule includes the value of any assets referred 
to in sub-section (2) of section 5, the value of the int,erest of a partner 
or member shall be deemed to include the value of his proportionate 
share in the said assets, and the provisions of sub-section (2) of 
section 5 shall apply to him accordingly. 

Life Znteres,ti 

valua- 17. (1) For the purposes of sub-section (I) of section 7, the value of 
tion of 
We the life interest of an assessee shall be arrived at by multiplying the 

interest. average annual income that accrued to the assessee from the life in- 
terest by the fraction, minus 1, where 'P' represents the annual 
premium for a whole life insurance without proflts on the life of the 
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life tenant for unit sum assured as specified in tahe Appendix to these 
i 

rules, and 'd' is equal to 
+ 

, 'i' being the rate of interest. 

Explanation.-In this rule,- 

( a )  "life tenant" means a person for the duration of whose life 
the life interest is to subsist; 

(b) "average annual income" means the average of the gross 
income derived by' the assessee from the life interest during each 
ysar of the period ending on the valuation date, reduced by the 
average of the expenses incurred on the collection of such income in 
each of those years: 

Provided that the amount of the reduction for such expenses 
shall, in no case, exceed five per cent. of the average of the annual 
gross income: 

Provided further that in case the income so derived is for a period 
exceeding three years, only that income derived during the three 
years ending on the valuation date shall be taken into account; 

(c) the rate of interest shall be per cent. per annm. 

(2) Notwithstanding anything contained in sub-rule (I) I- 

(a) the Assessing Officer may, if he is of the opinion that in the 
case of the life tenant, a life insurance company would not take the 
risk of insuring his life at the normal premium rates in force but 
would demand a higher premium, vary the valuation suitably; 

(b)  the value of the life interest so determined shall, in no case, 
exceed the value as on the valuation date as determined under this 
Schedule, of the corpus of the trust fsam which the life interest is 
derived. - u 

PART G 

t Jewellery 

I 18. The value of jewellery shall be- 

(a) where the value declared by the assessee in the return of Valua- 
net wealth does not exceed rupees five lakhs, and the return is tionof 
supported by a statement in the prescribed form, the value so de- j ewellery. 

clared in the return; 

(b) in any other case, subject to rule 19, the price which in the 
opinion of the Valuation Officer, on a reference.made to him under 
section 16A1 the jewellery would fetch if sold in the open market 
on the valuation date. 

19. The value of any jewellery determined in accordance with clause Adjust- 
(b) of rule 18 for any 'assessment year (hereinafter referred to as the ment in 

value of first assessment year), shall be taken to be the value of such jewellery 
for the subsequent four assessment years, subject to the following foksub- 
adjustments, namely: - sequent : 

assess- 
(a) where the jewellery includes gold or silver or any alloy ment 1 

containing gold or 'silver, the value of such gold or silver or such rears. 
alloy as on the valuation date relevant to the concerned subsequent 
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assessment year shall be substituted for the value of such gold or - 
silver or alloy on the valuation date relevant to the first assessment 
year; I I 

(b) where any jewellery or part of jewellery is sold or otherwise 
disposed sf by the assessee, or any jewellery or part of jewellery 
is acquired by him, on or before the valuation date relevant to the 
concerned subsequent year, the value of the jewellery determined 
for the first assessment year shall be reduced or increased, as the 
case may be, and the value as so reduced or increased, shall be the 
value of the jewellery for such subsequent assessment year. 

PART H 
Residuary 

Valua- 20. (1) The value of any asset, other than cash, being an asset which 
of is not covered by rules 3 to 19, for the purposes of this Act, shall be 

assets i~ 
other estimated to be the price which, in the opinion of the Assessing Offiser, 
cases. it would fetch if sold in the open market on the valuation date. 

(2) Notwithstanding anything contained in sub-rule ( I ) ,  where 

i the valuation of any asset referred to in that sub-rule is referred by the 

i Assessing Officer to the Valuation Officer under section 16A, the value 

I of such asset shall be estimated to be the price which, in the opinion 
of the Valuation Officer, it would fetch if sold in the open market on 
the valuation date. 

(3) Where the value of any asset cannot be estimated under this 
rule because it is not saleable in the open market, the value shall be 
determined in accordance with such guidelines or princbles as may 
be specified by the Board from time to time by general or special order. 

Restrictive 
cove- 
nants 
to be 
ignored 
in deter- 
mining 
market 
value. 

21. For the removal of doubts, it is hereby declared that tho price 
or other consideration for which any property may be acquired by or 
transferred to any person under the terms of a deed of trust or through 
or under any restrictive covenant in any instrument of transfer shall 
be ignored for the purposes of determining under any provision of this 
Schedule, the price such property would fetch if sold in the open mar- 
ket on the vaiuation date. 

[APPEND US: 
(See rule 17) 

minus 1) TABLE OF t m  

Age nearer birth-day 
Premium for 1 
unit sum (-- =I) 
assured P f d  

Value of life 
interest of Rupee 

1 er annum at 
69% rate of 
inter& 
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CHAPTER IV 

79. In section 3 of the Gift-tax Act, 1958 (hereafter in this Chapter Amend- 
18 of 1958, referred to as the Gift-tax Act), in sub-section (I),  for the words "the mento* 

Schedule", the word and figure "Schedule I" shall be substituted. section 3. 

80. In section 5 of the Gift-tax Act, in sub-section (I), after clause Amend- 
(iiid), the following clause shall be inserted, namely:- ment of 

section 5. 

'(iiie) being an individual who is a non-resident Indian, to any 
relative, of property in the form of the bonds specified under sub- 
clause (iid) of clause (15) of section 10 of the Income-tax Act: 

Provided that the exemption conferred by this clause shall be 
available only if the gift of such bonds is made after a period of three 
years from the date of their purchase: 

Provided further that where an inilividual, who is a non-resident 
Indian in any previous year in which the bonds are acquired, becomes 
a resident in India in any subsequent year, the provisions of this 
clause shall apply in respect of the gifts of property referred to in 
this clause in such subsequent year or any year thereafter. 

Explanation.-For the purposes of this clause, the expressions- 

(a) "relative" shall have the meaning assigned to i t  in 
clause (41) of section 2 of the Income-tax Act; 

( b )  "non-resident Indian" shall have the meaning assign- 
ed to it in clause ( e )  of section 115C of the Income-tax Act;'. 

81. For section 6 of the Gift-tax Act, the following section shall be 
suhstituted, namely: - 

"6. (1 )  Subject to the provisions of sub-section ( Z ) ,  the value of 
any property, other than cash, transferred by way of gift shall, for 
the purpose of this Act, be its value as on the date on wbich the gift 
was made and shall be determined in the manner laid down in 
Schedule 11. I I 

1 

Substitu- 
tion of 
new sec- 
tion for 
section 6. 

Value of 
gifts, how 
determin- 
ed. 

(2) Where a person makes a gift which is not revocable for a 
specified period, the value of the property gifted shall be the capi- 

I talised value of the income from such property during the period 
for which the gift is not revocable.". 

82. In section 10 of the Gift-tax Act [as substituted by section 164 b e n d -  
4 of 1988. of the Direct Tax Laws (Amendment) Act, 19871, in sub-section (2), mentof 

in clause (5), for the brackets and figure " (5) ", the brackets and figure section 

(4) " shall be substituted and shall be deemed t o  have been substituted 10. 

with effect from the 1st day of April, 1988. 
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Amend- 83. In section 15 of the Gift-tax Act [as substituted by section 170 
mentof of the Direct Tax Laws (Amendment) Act, 19871,- 
section . 4 of 1988, 

15. 
(a) in sub-section ( I ) ,  in clause (a), after the proviso, the fol- 

lowing proviso shall be 'inserted, namely:- 

"Provided further that an intimation for any tax or interest 
due under this clause shall not be sent after the expiry of two 
years from the end of the assessment year in which the gifts 
were first assessable."; 

( b )  after sub-section (I),  the following sub-section shall be 
inserted, namely: - 

'(1A) (a) Where in the case of any person, the taxable gift, 
as a result of the adjustments made under the proviso to clause 
(a) of sub-section (I),  exceeds the taxable gift declared in the 
return by any amount, the Assessing Officer shall,- 

(i) further increase the amount of tax payable under 
sub-section (1) by an additional gift-tax calculated at the 
rate of twenty per cent. of the tax payable on such excess 
amount and specify the additional gift-t,ax in the intimation 
to be sent under sub-clause (i) of clause (a) of sub-section 

, (1); 

(ii) where any refund is due under sub-section (I) ,  re- 
duce the amount of such refund by an amount equivalent to 
the additional gift-tax calculated under sub-clause (i) . 
( b )  Where as a result of an order under section 221 or section 

23 or section 24 or section 26 or section 28 or section 34, the 
amount on which additional gift-tax is payable under clause 
(a) has been increased or reduced, as the case may be, the addi- 
tional gift-tax shall be increased or reduced accordingly, and,- 

(i) in a case where the additional gift-tax is increased, 
the Assessing Officer shall serve on the assessee a notice of 
demand under section 31; 

"+ 

(ii) in a case where the additional gift-tax is reduced, the 
excess amount paid, if any, shall be refunded. 

Explanation.--For the purposes of this sub-section, "tax 
payable on such excess amount'' means the difference between 
the tax on the taxable gift and the tax that would have been 
chargeable had such taxable gift been reduced by the amount of 
adjustments .'; 

(c) in sub-section (6) ,  in the opening portion, after the words 
''under this Act,", the words and figures "where under the provisions 
of section 6 read with Schedule 11, the fair market value of any 
property transferred by way of gift is to be talcen into account in 
such assessment," shall be inserted. 
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84. In section 16 of the Gift-tax Act, in  sub-section (1) [as substi- 
tuted by clause (a) of section 171 of the Direct Tax Laws (Amendment) 

4 of 1988. act ,  19871,- I 

(a) for the words ", for reasons to be recorded by him in writing, 
is of the opinion", the words "has reasons to believe" shall be sub- 
~t i tuted;  

( b )  after the proviso, the following proviso shall be inserted, 
namely : - 

"Provided, further that the Assessing Officer shall, before 
issuing any notice under this sub-section, record his reasons for 
doing so .". 

! 

85. In  section lGB of the Gift-tax Act [as inserted by section 173 of 
4 of 1988, the Direct Tax Laws (Amendment) Act, 19871,- , 

(a) in sub-section (I) ,-- 
(i) after the words "taxable gifts as determined", the words, 

brackets and figures "under sub-section (1) of section 15 or" 
shall be inserted; 

(ii) for Explanation 1, the following Explanation shall be 
substituted, namely: - 

'Explanation 1.-In this sub-section, "tax payable on the 
taxable gifts as determined under sub-section (1) of section 
15" shall not include the additional gilt-tax, if any, payable 
under section 151.'; 

(iii) after Explanation 2, the following Explanation shall be 
inserted, namely: - 

'Expla.nation 3.-fn this sub-section, "tax payable on 
the taxable gifts as determined under sub-section (I) of sec- 
tion 15 or on regular assessment" shall, for the purposes of 
computing the interest payable under section 14B, be deem- 
ed to be tax payable on the taxable gifts as declared in the 
return. '; 

(b )  in sub-section (3),- 

(i) after the words, brackets and figures "under sub-section 
(I) of section 16 issued", the words, brackets and figures "after 
the determination of taxable gifts under sub-section (1) of sec- 
tion 15 or" shall be inserted; 

(ii) after the words "taxable gifts as determined", the words, 
brackets and figures "under sub-section (1) of section 15 or'' 
shall be inserted; 

(iii) the Explanation shall be omitted. 

86. In section 17 of the Gift-tax Act [as it stood immediately before 
its substitution by section 174 of the Direct Tax Laws (Amendment) 

4 of 1988. Act, 19871,- 

Amend- 
ment of 
section 
16. 

hmend- 
ment of 
section 
16B. 

Amend- 
ment o f  
section 
17. 

(a) in sub-section (1) ,- 
(i) clause (a) shall be omitted; 

(ii) clause (i) shall be omitted; 
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(iii) for clause (ii), the following clause shall be substituted, 
namely: - 

" (ii) in the cases referred to in clause (b) ,  in addition to 
the amount of gift-tax payable by him, a sum which shall 
not be less than one thousand rupees but which may extend 
to twenty-five thousand rupees for eaoh such failure;"; 

(iv) for the proviso, the following proviso shall be substitu- 
ted, namely: - 

"Provided that in the cases referred to in clause (b), no 
penalty shall be imposable if the person proves that there 
was a reasonable cause for the failure referred to in that 
clause. "; 

(v) the following Explanation shall be inserted at the end, 
namely: - 

"Explanation.-Where any [adjustment is made in the 
taxable gifts declared in the return under the proviso to clause 
( a )  of sub-section (1) of section 15 and additional gift-tax 
charged under that section, the provisions of this sub-section 
shall not apply in relation to the adjustments so made."; 

(b) for sub-section (3)) the following sub-section shall be sub- 
stituted, namely: - 

" (3) No order imposing a penalty under sub-section (1) 
shall be made,- 

(i) by the Income-tax Officer, where the penalty ex- 
ceeds ten thousand rupees; 

(ii) by the Assistant Commissioner, where the penalty 
exceeds twenty thousand rupees, 

except with the prior approval of the Deputy Commissioner."; 

(c) after sub-section ( 4 ) ,  the following sub-sections shall be in- 
serted, namely:- 

"(5) No order imposing a penalty under this section shall 
be passed- 

(i) in a case where the assessment to which the pro- 
ceedings for imposition of penalty relate is the subject-mat- 
ter of an appeal to the Deputy Commissioner (Appeals) or 
Commissioner (Appeals) under section 22 or an appeal to 
the Appellate Tribunal under sub-section (2) of section 23, 
after the expiry of the financial year in which the proceed- 
ings, in the course of which action for the imposition of 
penalty has been initiated, are completed, or six months 
from the end of the month in which the order of the Deputy 
Commissioner (Appeals) or the Commissioner (Appeals) or, 
as the case may be, the Appellate Tribunal is received by 
the Chief Commissioner or Commissioner, whichever is 
later; 

(ii) in a case where the relevant assessment is the sub- 
ject-matter of revision under sub-section (2) of section 24, 
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after the expiry of six months from the end of the month 
in which such order of revision is passed; 

(iii) in any other case, after the expiry of the financial 
year in which the proceedings, in the course of which action 
for the imposition of penalty has been initiated, are com- 
pleted, or six months from the end of the month in which 
action for imposition of penalty is initiated, whichever period 
expires later. 

Ezplanat.ion.-In computing the period of limitation for the 
purposes of this  section,- 

(i) the time taken in giving an  opportunity to the asses- 
see to be reheard under the proviso to section 38; and 

(ii) any period during which a proceeding under this 
section for the levy of penalty is stayed by an order or in- 
junction of any court, 

shall be excluded. 

( 6 )  The provisions of this section as they stood immediately 
before their amendment by the Direct Tax Laws (Amendment) 
Act, 1989 shall apply to and in relation to any assessment for 
the assessment year commencing on the 1st day of April, 1988, 
or any earlier assessment year and references in this section to 
the other provisions of this Act shall be construed as references 
to those provisions as for the time being in force and applicable 
to the relevant assessment year. " . 

87. For section 17A of the Gift-tax Act [as i t  stood immediately be- 
fore its substitution by section 174 of the Direct Tax Laws (Amendment) 

4 1988. Act, 19871, the following section shall be substituted, namely:- 
I 

(a) being legally bound to state the truth of any matter 
touching the subject of his assessment, refuses to answer any 
question put to him by a gift-tax authority in the exercise of 
his powers under this Act; or 

Substitu- 
tion of 
new 
section 
for sec- 
tion 17A. 
Penalty 
f o'r 
failure 
to answer 
questions, 
sign 
state- 
ments, (b )  refuses to sign any statement made by him in the furnish 

course of any proceedings under this Act, which a gift-tax 
authority may legally require him to sign; or tion. 

allow 
(c) to whom a summons is issued under sub-section (1) of inspec., 

section 36, either to attend to give evidence or produce'books of tion, a 
account or other documents at  a certain place and time, omits 
to attend or produce the books of account or documents at the 
place and time, 

he shall pay, by way of penalty, a sum which shall not be less than 
five hundred rupees but which may extend to ten thousand rupees 
for each such default or failure: 

Provided that no penalty shall be irnposable under clause (c$ 
if the person proves that there was reasonable cause for the said 
f allure. 
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(2) If a person fails to furnish in due time any statement or in- 
formation which such person is bound to furnish to the Assessing 
Officer under section 37, he shall pay, by way of penalty, a sum 
which shall not be less than one hundred rupees but which may 
extend to two hundred rupees for every day during which the 
failure continues: 

Provided that no penalty shall be imposable under this sub- 
section if the person proves that there was reasonable cause for the 
said failure. % 

(3) Any penalty imposable under sub-section (1) or sub- 
section (2) shall be imposed,- 

(a) in a case where the contravention, failure or default in 
respect of which such penalty is imposable occurs in the course 
of any proceeding before a gift-tax authority not lower in  rank 
than a Deputy Director or a Deputy Commissioner, by such gift- 
tax authority; 

(b) in any other case, by the Deputy Director or the Deputy 
Commissioner. 

(4) No order under this section shall be passed by any gift-tax 
autliority referred to in sub-section (3) unless the person on whom 
penalty is proposed to be imposed has been heard or has been given 
a reasonable opportunity of being heard in the matter by such 
authority. 7 

Explanation.-In this section, "gift-tax authority" includes a 
Director General, Director, Deputy Director, Assistant Director or 
Valuation Officer while exercising the powers vested in a court under 
the Code of Civil Procedure, 1908, when trying a suit in respect of 
the matters specified in sub-section (1 )  of section 36.'. 

88. In section 22 of the Gift-tax Act [as amended by section 176 of 
the Direct Tax Laws (Ainendment) Act, 19871,- 4 of 1988. 

(i) in sub-section ( I ) ,  in clause (d) ,  the words, figures and 
letters "as it stood immeciiately before the 1st day of April, 19089 or 
under section 17 as amended by the Direct Tax Laws (Amendment) 4 of 1988. 
Act, 1987" occurring at the end shall be omitted; 

(ii) in sub-section (IA),  for clause (c) ,  the following clause shall 
be substituted, namely:- 

"(c) objecting to any penalty imposed under sub-section (2) 
of section 17 with the previous approval of the Deputy Corn 
missioner as specified in sub-section (3) of that section;". 

89. In section 25 of the Gift-tax Act, in sub-section ( I ) ,  after the 
word and figures "section 24", the words, figures and letter "or an order 
passed by the Director General or Director under section 17A" shall be 
inserted. 

90. In  section 338 of the Gift-tax Act,- 

(a) in sub-section (I) ,  in  the proviso [as inserted by clause (i) 
of section 180 of the Direct Tax Laws (Amendment) Act, 19871, in 4of 1988. 
clause ( b ) ,  for the words "total income", the words "taxable gifts'' 
shall be substituted; 
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(b) in sub- section (4B) [as inserted by section 180 of the Direct 
Tax Laws (Amendment) Act, 19871,- 

(i) in clause ( a ) ,  for the words "Where, in pursuance of 
any order passed under this Act, the refund of any amount be- 
comes due to tlze assessee", the words "Where refund of any 
amount becomes due to the assessee under this Act," shall be 
substituted; 

(ii) in clause (c), after the words "an order under", the 
words, brackets and figures "sub-section (3) or sub-section (5) 
of section 15 or" shall be inserted. 

91. In section 34 of the Gift-tax Act [as a m e ~ d e d  by section 186 of 
the Direct Tax Laws (Amendment) Act, 19871, in sub-section (1))  in clause 
(c), the words, figures and letter "or section 22A" shall be omitted. 

92. After section 35D of the ,Gift-tax Act, the following section shall 
be inserted, namely: - 

"35E. Entries in the records or other documents in the c~xstody of 
a gift-tax authority shall be  admitted in evidence in any proceedings 
for the prosecution of any person for an offence under this Act, and 
all such entries may be proved either by the production of the re- 
cords or other documents in the custody of the gift-tax authority 
containing such entries, or by the production of a copy of the entries 
cwtified by the gift-tax authority having custody of therecords or 
other docnments under its signature and stating that it is a true copy 
of the original entries and that such original entries are contained 
in the records or other documents in its custody.". 

93. In section 45 of the Gift-tax Act, for Explanations 1 and 2 [as 
they stood immediately before their substitution by section 184 of the 
Direct Tax Laws (Amendment) Act, 19871, the following Explan,ation 
shall be substituted, namely:- 

'Explanation 1.-For the purposes of clause (b) ,  the term "amal- 
gama.tion" shall ,have 'the meaning assigned to it in clause ( I B )  of 
section 2 d the Income-tax Act.'. 

94. In the Gift-tax Act, the existing Schedule shall be renumbered 
as Schedule I and after Schedule I as so renumbered, the following Sche- 
dule shall be inserted, namely:- 

"SCHEDULE I1 

[See section 6(1) , ]  

Rules for determining the value of property gifted 

T h e  value of any property, other than cash, transferred by way of 
gift shall, for the purposes of this Act: be determined in accordance with 
the provisions of Schedule TI1 to the Wealth-tax Act, which. shall apply 
subject to the following modifications, namely: - 

In the said Schedule,- 

(a)  references by whatever form of words to the Wealth- 
tax Act shall be construed as references to this Act: 

Amend- 
ment of 
section : 
34. 

Inser- 
tion of 
new 
section 
35E. 
Proof 
of 
entries 
in re- 
cords 
or 
docu- 
ments. 

Amend- 
ment of 
section 
45. 

Inser- 
tion of 

new 
Schedule 
IT. 

Value 
of 
gifted 
pro- 
perty, 
how 
to be 
deter- 
mined. 
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(b) in rule 5, the reference to the year endinq on  the 
valuation date shall be construed as a reference to the previous 
year as defined in this Act; 

(c) save as provided in clause (b),, references to the valu- 
ation date shall be construed as references ito the date on which 
the gift. was made; 

(d) reference to section 7 of the Wealth-tax Act shall be 
construed as references to section 6 of this Act; 

(e) references to section 16A of the Wealth-tax Act shall 
be construed as references to sub-section (6) of section 151 of 
this Act.". 

CHAPTER V . 

&ENDMENTs TO THE DIRECT TAX LAWS (AMENDMENT) ACT, 1987 

95. In the Direct Tax Laws (Amecdment) Act, 1987,- 

(a) in  section 3,- 

( I )  clzuses ( p )  and (s) shall be omitted; 

(2) in clause (r), after the words "shall be substituted", 
the words, figures and letters "and shall be deemed to have 
been 'substituted with effect from the 1st day of April, 1988" 
shall be inserted; 

( b )  in  section 6, clauses (a), (k) and (I) shall be omitted; 

(c) sections 7 and 8 shall be omitted,; 

(d) in section 9, clause (a) shall be omitted; 

(e) in section 10, for the figures, letters and word "35, 35B, 35C, 
35CC, 35CCA and 35CCB", the figures, letters and word "35B, 35C 
and 35CC" shall be substituted; 

(f) in section 13, clause (ii) shall be omitted; 

(g) sections 16, 17, 18, 19, 20, 21, 24, 26 and 29 shall be omitted; 

(h) in section 25, clauses (a), (b), ( d )  and (e) shall be omitted; 

(i) in section 61,- 

(1) clause (a) shall be omitted; 

(2) in clause (c) ,  the brackets, figure and letter "(5B)," 
shall be omitted; 

( j )  sections 62, 63, 66, 67, 68, 69, 71, 72, 100, 101 and 122 shall be 
omitted; 

(k) in section 64,- 

(1) clause (a) shall be omitted: 

(2) in clause ( b ) ,  the word,s, brackets and figures "sub- 
sections (2) and (31, and" shall be omitted; 

(I) in section 88, ciause (b) shall be omitted; 
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(m) section 106 shall be omitted; 

(n) in section 124,- 

(1) clallses (31, (6), (81, (91, (101, ( W ,  (131, 
(14), ( 1  6),  (19) and (22) shall be omitted; 

(2) in clause ( 5 ) ,  sub-clause (i) shall be omitted; 

(3) in clause (12), for the words "Income-tax Officer", the 
words "Assessing Officer" shaU be substituted; 

(4) in clause (24) ,  for the words "Income-tax Officer", the 
words "Assessing Officer" shall be substituted; 

(0) in section 126, clauses (5), (8), ( l l ) ,  (131, (23) and (28) 
shall be omitted; 

(p) sections 142, 143, 144, 147, 174, 175 and 177 shall be omitted; 

(q) in section 149, in clause (a),  after the words "shall be sub- 
stituted", the words, figures and letters "and shall be  deemed to 
have been substituted with effect from the 1st day of April, 1988" 
shall be inserted; 

(r) in section 160, clauses (1) and (2) shall be omitted; 

(s) in section 179, in clause ( a ) ,  after the words "shall be sub- 
stituted", the words, figures and letters "and shall be deemed to 
have been substituted with effect from the 1st day of April, 1988" 
shall be inserted; 

( t )  in section 184, clauses ( c )  and (d) shall be omitted; 

(u) in section 186, clause (2) shall be omitted. 
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THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1989 

No. 4 OF 1989 

[30th March, 1989.1 

An Act to provide for the withdrawal of certain sums from and out 
of the Consolidated Fund of India for the services of a part of 
the financial year 1989-90. 

BE it enacted by Parliament in the Fortieth Year of the Republic 01 
India as follows:- 

1. This Act may be called the Appropriation (Vote on Account) Act, 
1989. ! 

2. From and out of the Consolidated Fund of India there may be 
withdrawn sums not exceeding those specified in column 3 of the 
Schedule amounting in the aggregate to the sum of forty-one thousand 
seven hundred and fifty-one crores and twenty-eight lakh rupees 
towards defraying the several charges which will come in course of 
payment during the financial year 1989-90. 

3, The sums authorised to be withdrawn from and out of the Con- 
solidated Fund by this Act shall be appropriated for the services and 
purposes expressed in the Schedule in relation to the said year. 

4. References to Ministries or Departments in the Schedule are to 
such Ministries or Departments as existing immediately before the 10th 
February, 1989 and shall on or after tthat date be construed as references 
to the appropriate Ministries or Departments as reconstituted from time 
to time. , 
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?'HE SCHEDULE 
( S e e  sections 2,, 3 and 4) 

- - I  

No. ~ 
of 
Vote I 

I Sums not exceeding 

1 Services and purposes 1 > I - 
I 

Charged on the 
vO"dby 1 Cy;w:dated Parliament Total 

1 Rs. ) R 1 Rs. 

A~!rlculture , . Revenue . . 70,79,00,000 
Capital 50,83,00,ooo 54,17,00,000 

01 h<:r Services of 
Department of I 1 
AgricuI ture and 
Cooperation . Revenue 56,77,00,000 1 56,77.00,000 

Capital 1 25,88,03,000 4,2o,oo,ooo 1 30,08,00,000 

Department of Agri- 
cultural Research 
and Education . Revenue 

Department of Rural 
Development . . Revenue 

Capital 

5 Department of Ferti- 
lizers . . Revenue 

Capital 

6 Department of Civil 
Aviation . . Revenue 

I 
Capital 

Department of Tou- 
rlsm . . . Revenue 

Capital 

Department of Corn- 
inerce . . . Revenue 

Capital 

9 Department of Supply Revenue I 
Ministry of Communi- 

cations . . . Revenue 

Postal Services . . Revenue 
Capital 

Telecommunication 
Services , . Revenue 

Capital 

13 1 Ministry of Defence . Revenue 

I Capital 

14 D:fcnce Pensions . Revenue 

15 Defence Services--Army Revenue I 
16 I Defence Services -Navy   eve nu el 
17 Defence Scrvices -Air / Force . . . Revenue 

-. - I - 
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No. 
of Services and purposes 
Vote 

I -- -------CC-------.- 

1 1 R ~ , o o ~ o o o ~  23:,09,000 Ordnance Factories Revenue 23,35,00,000 

20 Department of C031 . . Revenue 24,75,00,000 
Capital 1 250,83,00,000 / :: ( 2%$;0:18::%,% 

19 Capital Outlayon Defence 1 Services . . . Capital 
I 

649,08,00,000 1 z,r5,oo,ooo 
i 

21 

651,23,00,000 

Department of Power . . Revenue 1 60,3l,OO,OW I . . 1 60,31,00,0@0 
Capital 332,87,00,000 3,61,oo,ooo 336,48.00,000 

22 

I 
24 I Ministry of External ARairs . Revenue 82,89,00,000 1 r,oo,ooo . . 1 82,90,00,000 

Capital 1 10,73,00,000 10,73,00,000 
I 

Department of Nan-conven- 
lional Energy h u m s  . Revenue 18,74,00,000 : : ) 18,74,00.000 

Capital 55,00,000 55,00,000 

23 

26 Currency, Coinage and Stamps Revenue 1 49,17,00,000 I r,oo,ooo 49,18,00,000 
Capital 1 30,86,00,000 r,oo,ooo 30,87,00,000 

Ministry of Environnent and 
Forests . Revenue 

Capital 

25 

35,11,00,000 
1 . I 35.ll.00.000 

s ~ , O O , ~ O I  I,OO,OO,OOO 1,51,00,009, 

Department of Economic 
Affairs . , Revenue 1 66,66,09,0W I I,OO,OOO , I 66,67,00,000 

Capital 24,86,00,000 24,86,00,000 

Pensions . . . Revenue 88,74,00,000 6~,oo,ooo 1 89,37,W,OOO 

CHARGED.--~~~CI'CS~ Paymeir 1s Revenue I . . ~~8~0,6:,00,ooo 2840,67,00,000 

27 Payments to  FinancialInstitu- 
tions . . . Revenue 1 49.34,OO.OOO I : 1 49,34,00,000 

Capital 81 1,03,00,000 811,03,00,000 

30 

33 / Deprrtrneot of Expenditure . Revenue / 134,30,00,000 1 , , 1 134,30,00,000 
Capital 42,00,000 33,3.~,oo,ooo~ 33,75,00,000 

Transfers to  State Govern- 
ments . 

I 
31 

32 : 

36 / Direct Taxes . . . Revenue I 32,16,00,000 / 
I Capital 20,00,00,000 

30,17,00,000 

. . 
Loans to Government Servants, 

ctc. . Capital 

C H A R G E D . - R ~ ~ ! ~ ) J ~ ~ I I ~  of Debt Capital 

34 

.35 

37 Indirect Taxes . . . Revenue 1 51,43,00,000 r,oo,ooo 5 1,44,00,000 
Capital 21,23,00,000 1 G. / 21,23,OO,OOO 

, . 1 3(1,17,00,000 

22352,~6,00,000 22352,26,00,000 I 

Aitdit . . Revenue 

Department of Revenue . Revenue 
Capital 

37,48,00,0M 1 ~3.00,ooo 1 38.21,00.000 

29,30,00,000 ' . . ( 29,30.00,000 
51,00,000 / . . 5 l,OO,OOOJ 

38 

39 

Department of Food . Revenue 
Capital 

Department of Civil 
Supplies . . . Revenue 1 4,99,00,000 \ . . 1 4,99,00,000 

Capital I 64,00,000 68,oo,ooo 1,32,00,00(P 

395,84,00,000 
1 

r,oo,ooo 
29,43,00,000 1 . . 395,85,00,000 

29,43,00,000 
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Ministry of Food 
Processing Industries Revenue 

Capital 

1 1 Services and purposes 
Vote 

Rs. Rs. I RS. 

Sums not exceeding 

Department of Health Revenue 
Capital 

- -  
Voted by 

I I 

Department of Family 
Welfare . . Revenue 

Capital 

-11-_1_ -__.___ 

Charged on the 

Fund I Consolidated 

Ministry of Home 
Affairs . . Revenue 

Capital 

Cabinet . . . Revenue 

Police . . Revenue 
Capital 

Other Expenditure of 
the Ministry of 
Home Affairs . Revenue 

Capital 

Transfers to Union 
territory Govern- 
ments . . . Revenue 

Capital 

Department of Educa- 
tion . , . Revenue 

Capital 

Department of Youth 
Affairs and Sports Revenue 

Capital 

Art and Culture . Revenue 
Capital 

Department of Women 
and Child Develop- 
ment . . Revenue 

Capital 

Department of Indus- 
trial Development Revenue 

Capital 

Department of Com- 
pany Affairs Revenue 

Capital 

Department of Chemi- 
cals and Petro- 
chemicals . . Revenue 

Capital 

Department of Public 
Enterprises . . Revenue 

Capital 
Ministry of Informa- 

tion and Broad- 
casting . Revenue 

Capital 

57 Broadcasting Services Revenue 
Capital 

-- ..-- - 
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.No. Sums not exceeding 
of Services and purposes ------- 

Vote Votcd by Charged on the 
ParIiament Consolidated 

1;nd I Total 

I I i 8s. I RS. I RS. 
58 Ministry of Labour . Revenue 50,15,00,000 r,oo,ooo 50,16,00 000 

Capital 21 ,OO,OOO I 21,00:000 
59 1 Ministry of Law and 1 

/ Justice . 
. Revenue / 30,99,00,000 80,00,ooo 1 3 1,79,00,0W 

I 
60 Ministry of Parlia- I 

mentary Affairs . Revenue I [I1 7+008000 
! .. I 17,00,000 
I 

Ministry of Personnel, 
Public Grievances 
and Pensions . Revenue 

Capital 

62 

64 Dep~r tment  of 
Statistics , . Revenue 

I 
I 6,22,00,000 

6,87,00,000 
54,00,000 

Millistry of Petroleum I 
and Natural Gas Revenue 18,56,00,000 

Capital j 27,53.00,~0 

63 

65 Ministry of Programme 
Implementation . Revenue 14,00,000 

I 
l 

I,OO;OOO I 6,88,00,000 
78,oo,ooo 1,32,00,000 I 

Planning . . . Revenue / 6,80,00.000 
Capital 

I 
2,05,00,000 

66 

Dapartment of Bio- 1 
technology , . Revenue ! 8,44,00,000 

Capital 1 7.5,00,000 

Dcpartment of Science 
and Technology . Revenue I 38,iO,00,000 : I 38,30,00,000 

Capital I 5,2G,OO.000 5,26,00,000 

67 

D~:partment 01" Mines Revenue 26,22,00,000 
Capital 10,54,00,000 

Department of Scienti- 
fic and Iudustrial 
Research . . Revenue 

I 

Department of Steel . Rcvenue 
Capital 

Su~face  Transport . Revel~ue 4,96,00,000 
Capital 24,40,00,000 

37,64,00,000 

10,11,00,000 
107,79,00,000 

Roads . . . . Revenue 53,69,03,000 
Capital / 173,64,00,000 

Capital I 88,00,000 

73 1 l>orts. Liehthouses and I 1 1 
shipping . . Revenue 18,71 ,OO,OOO . . 

Capital 1 76,55,00,000 1 
74 Ministry of Textiles . Revenue 94,54,00,000 1 94,54,00,000 

Capital 51,88,00,000 I ,~~,OO,OOO j 53,27,00,000 

75 Urban Developtnent 
and Housing . , Revenue I 16,25,00,000 1 I 

4~,oo,ooo 16,74,00,000 
Capital 19,78,oo,ooo 3.4,OO.OOO j 22.92.00.000 

76 Public Works . . Revenue 29,61.00,000 1 . . 1 29 61,00,000 
Capital 21,27,00,000 3,00,000 j 21~30,00.000 

__A__-- 
-- -- -- .- - - - 
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.-'-.--.--I--.--IIC.--U~ -I-.---.-- -- c- I 

No. 
of 

Vote 

- 
77 

79 Ministry of Welfare . ::;;g i 
78 

Services and purposes 

-I*---------- 

Stationery and Print- 
ing . . . Rcveilue 

Capital 

Ministry of Water 
Resources , , Revenue 

Capital 

Power Sche~nes Revenue 
Capital 

80 

Sums not exceeding 
,,,-,-- --- --,, 

Voted by \ Charged on the I---- 

Rs. 

13,01,00,000 
72,00,000 

Atomic Energy. . Revenue 
Capital 

84 1 Department of Space Rovcnuc I 

I capital 1 

Parliament 

-I.-.-.--. 

82 

83 

85 Lok Sabha . . Revenue ' I I 

Consolidated Total 
Fund I 

- - I 
R3. 

I,OO,OOO . . 

Department of Elec- 
tronics . . . Rcvcrlue 

Capital 
Depattlnent of Ocean 

Development . Revenue 
CApitnl 

86 Rajya S~h l l a  . . Revenue ( I 

Rs. 

13,02,00,000 
72,00,000 

CHARGED.- 
Staff, H ~ s e h o l d  ntld 
Allowflces of tlce 
President . . Revenue 1 

CI~ARGHD.- ! 
Union Public Serui~e 
Commission . . Revenue 

88 Secretariat of the 
Vice-President . Revenue 

91 Andaman and Nicobar I Islands . . . Revenue 
Capital 

90 

92 Dadra and Nagar i Haveli . . . Revenue 
Capital 

Delhi . . . Revenue 
Capital I 

93 

94 ! Chandigarh . . Revenue 23,67,00,000 
1 2,49,00,000 

Lakshadweep . . Revent~e 
Cdpi t a1 

Capital 

4,84.00,000 
2,49,00,000 

. I 4.84.00.000 

95 ' Daman and Diu . Revenue i Capital 
. . 2,43,00,000 . . 1,70,00,000 

i -'----- I------ 

6,44,00,000 
59,ooPoo 
' 0 ~ 0 0 ~ ~ 0  

24,26,00,000 
6,54,00,000 



Short 
title. 

Issue GP 
Rs. ,3491. 
13,00,000 
out of 
the Con- ~ 

solidated 
Fund of 
Tndia for 
the year 
1988-89. 

Appro- 
priation. 

THE APPROPRIATION ACT, 1989 

No. 5 OF 1989 

[30th March, 1989.1 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the 
services of the financial year 1988-89. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as fo1lo~s:- 

1. This Act may be called the Appropriation Act, 1989. 

2. From and out of the Consolidated Fund of India there may be paid 
and applied sums not exceeding those specified in column 3 of the Sche- 
dule amounting in the aggreiate to the sum of three thousand four 
hundred and ninety-one crores and thirteen lakh rupees towards defray- 
ing the several charges which will come in course of payment during 
the financial year 1988-89, in respect of the services specified in column 2 
of the Schedule. 

3. The sums authorised to bc paid and applied from and out of the 
Co:lsolidat,ed Fund of India by this Act shall be appropriated for the 
services and purposes expressed in the Schedule in  relation to the said 
year. 
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THE SCHEDULE 
(See sections 2 and 3) 

No. 1 Services and purposes 
of 
Vote I 

I 4-- -- --- 

8 1 Department of Supply Revenue 

11 Telecommunication i Services . . . Revenue 
Capital 

1 

2 

3 

5 

6 

7 

12 Ministry of Defence . Revenue I 

Agriculture . . Revenue 

Other Services of 
Department of Agri- 
culture and Coopera- 
tion . , Revenue 

Capital 
' Department of Agri- 

cultural Research and 
Education . . Revenue 

Department of 
Fertilizers . . Revenue 

Civil Aviation . . Revenue 
Capital 

Department of Com- 
merce . . Revenue 

I Capital % 

16 Defence Services- 
Air Force . . Revenue 

13 

14 

15 

17 I Defence Ordnance I Factories . . Revenue 

Defence Pensions . Revenue 

1 Defence Services-Army Revenue 

Defence Services-Navy Revenue 

19 Department of Coal . Capital I 
20 Department of Power Capital , I 
21 Department of Non- 

Conventional Energy 
Sources . . Revenue 

23 Ministry of External 
Affairs . . . Revenue 

I 
Department of Econo- 

mic Affairs . . Revenue 

Payments to Financial 
Institutions . . Revenue 

Capital 
CIIARGED. -Interest 

Payments . . . Rcvenue 

Transfers to State 
Govtwnments . . Revenue 

Capital 

-- --- 
Sums not exceeding 

--- --- -_I_ ---I__ 

Voted by Charged on the 
Parliament Consolidated Total 1 Fund 1 

Rs. 

3 1,90,00,000 

I Rs. 
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1 2 3 
, . ------- . ---_ ---- 

NO, Sums not exceeding 
of Services and purposes 
Vote Voted by Charged on the 

I Parliament Consolidated 
1 , Fund I Total 

I---- 
Rs. 

33 Audit . , . Revenue 

-- I--- 
' ' 1 20,70,00,000 ' " 1 ' ' 

34 1 Department of Revenue Revenue 

45 Direct Taxes . . Revenue I 
. . I 

20,78,00,000 / 
36 

37 

I (0 1 Department of Family I Welfare . 

Indirect Taxes . . . 86,00,000 1 86,00,OW i 
Revenue i . . I Department of Food Revenue 8,oo,ooo ( 8,00,000 

39 

42 1 Cabinet . . . . 1 3,00,00,000 

Department of Health Revenue 1 7,51,00,000 . . 

43 1 Police . , Revenue 1 52,16,00.000 I 
Capital 

44 Other Expenditure of 
the Ministry of Home 

. I 
/ Affairs . . . Capital , 1,63,00,000 

45 Transfers to Union 
Territory Governments Revenue 

Capital 
46 Department of 1 c i c t i ~  , . Revenue i I Capital 

48 

50 

5 1  

52 

53 

55 

A I ~  and Cultu~e . Revenue j 
Department of Indus- 

trial Development . Revenue 
Capital 1 

Departmeot of Com- i pany Affairs . Revenue , 
Department of 

Chemicals and 
Petro-Chemicals . Revenue 

Department of Public 
Enterprises . . Re-xnue 

Capital 

Broadcasting Services Revenue 
I 

57 1 Law and Justice . Revenue 

58  

59 

I 

62 

64 

66 

67 

58 

Ministry of Parlia- 

Public Grievances 

mentary Affairs . Revenue i Ministry of Personnel, 

and Pensions . . Revenue 

Department of Statistics Revenue 

Department of SCienfe 
and Technology . Re~enue 

Department of Bio- 
technology . . Capital 

Department of Steel . Revenue 
Capital 

Department of Mines Revenue 
Capital 

*_-_ _-_c-----. --. ,- 



- -  -- 

2 I 3 'I - 
NO. 
of 
Vote 

Services and purposes 

- .  

Voted by 
Parliament 

7 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

81 

82 

85 

P. - --- 
Sums not exceeding 

. - - 
Charged on the I 
Consolidated I Total --I-. 

Rs. 

Fund I -- 
Rs. 

. . . . 

. . i . . 

. . . . 

. . . . 

Surface Transport . Revenue 
Capital 

Roads . . . Revenue 

i C H A R G R D . - U ~ ~ O ~  
Public Service 
Commission . . Revenue 

-- - - - 
Rs . 

2,95,00.000 
23,00,000 

15,54,00,000 
1,00,000 

2,00,000 
68,8O,M),OOO 

23,81 ,00,000 
62,00,00,000 

2,95,00,000 
23,00,000 

15,54,00,000 
1,00,000 

i 
1 1,22,00,000 . . 1,22,00,000 

Ports, Lighthouses and 
Shipping . . Revenue 1 LU),om 

. . 1 1,01,00.000 

41,77,00,000 
51,69,00,000 

13,53,00,000 

6,32,00,000 

1,76,00,000 

24,41,00,000 

Capital 

Ministry of Textiles . Revenue 
Capital 

Ministry of Tourism . Revenue 

7,00,000 
1,27,00,000 

IO,OO,OOO 

. . 

. b 

. . 

89 

90 

91 

92 

93 

68,80,00,000 

23,81,00,000 
62,00,00,000 

1,01,00,000 

7,00,000 
1,27,00,000 

10,00,000 

5,92,00,000 

32,50,00,000 

3,50,00,000 

Tm . . . 
-_.,-- r I " . -- - - 

; 39,85,00,000 
7,00,000 

13,.53,00,000 

6,32,00,000 

1,76,00,000 

23,13,00,000 -- -- 

Dclhi . . . Revenue 
Capital 

Andaman and Nicobar 
Islands , , Revenue 

Uadra and Nagar 
Haveli . . . Revenue 

Lakshadweep . . Revenue 

Chandigarh . . Revenue 

4,92,00,000 
51,62,oo,ooo 

. . 

. . 

. . 
1,28,oo,ooo 

Urban Development 
and Housing . j . . . . 

Public Works . . Capital 1 . . 

3,00,000 , 3,00,000 I 

. . 4,45,00,000 

. . 22,51,00,000 

. . I 1,00,000 

3217,35,00,0W 
-- 7 

Stationery and Printing Capital 

Ministry of Water 
Resources . . Revenue 

Ministry of Welfare . Revenue 

Atomic Energy . Revenue 

Department of Electro- 
nics . . . Revenue 

Capital 

Department of Ocean 
Development . . Capital 

I,OO,OOO 

IO,OO,OOO 

273,7~oo,ooo 1 ~~~I,I~,OO,OOO 
-- - 

5,92,00,000 

32,50,00,000 

3,50,00,000 

. . 

, 4,45,00,000 
22,51,00,000 

1,00,000 

1,25,00,000 

10,00,000 

Rajya Sabha . . Revenue I I ,27,00,000 

CHARGED.- StaJ, House- I 1 hold and Alloaances 
of  the President . Revenue . . 



Short 
title. 

Issne of Rs. 
18904,83, 
59,000 
out of the 
Consoli- 
doted 
Fund of 
India for 
fie financial 
year 
1989-90. 

THE APPRo,PRIATION (RAILWAYS) ACT, 1989 

No. 6 OF 1989 

[30th March, 1989.1 

An Act to authorise payment and appro riation of certain sums 
from and out of the Consolidated Fun dl' of India for the services 
of the financial year 1989-90 for the purposes of Railways. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

1. This Act may be called the Appropriation (Railways) Act, 1989. 

2. From and out of the Consolidated Fund of India there may be paid 
and applied sums not exc'eeding those specified in column 3 of the Sche- 
dule amounting in the aggregate to the sum of eighteen thousand nine 
hundred and four ~crores, eighty-three lakhs and fifty-nine thousand 
rupees tow8ds defraying the several charges which d l 1  come in course 
of payment during the financial year 1989-90, in respect of the services 
relating to Railways specified in column 2 of the Schedule. 

Appro- 3. The sums authorised to be paid and applied from and out of the 
priation. Consolidated Fund of India by this Act shall be appropriated for the 

services and purposes expr'essed in the Schedule in relation to the said 
year. 



THE SCHEDULE 
(See sections 2 and 3) 

I 1 Railway Board . . . ) 9,20,14,000 

-- 
No. 
of 

Vote 

3 General Superintendcnce and 
Services on Railways . . 

1 Fund I -  
I Rs. 

- I-- --- ---- 
Sums not exceeding 

2 

I 4 Repairs and Maintenance of / Perrnancnt Way and Works . 

Services and purposes I Voted by Charged on 
Parliament the Consolidated 

Miscellaneous Expenditure 
(General) . . . . 

5 I Repairs and Maintenance of / Motive Power . . . 

- 
Total 

1 Repairs and Maintenance of 
Carriages and Wagons . . 940,83,94,000 

I Repairs and Maintenance of Plant 
and Equipment . . . 482,14,05,000 i 

12 1 Miscellaoeous Working Expenses I 472.95.76,OOO I ~51 ,~6 ,ooo  1 480,47,52,000 
I 

13 Provident Fund, Pension and / other Retirement Benefits . 1 706,35,32,000 / r 21,gq,ooo 707,57,26,000 

8 1 Operating Expenses-Rolling 
Stock and Equipment . . 

15 Dividend to General Revenues, 
Repayment of loans taken from 
General Revenues and Amorti- 
zation of Over-Capitalization . 856,39,62,000 

766,38,45,000 

1147,17,71,000 

1483,28,98,000 

309,05,93,000 

9 

10 

11 

16 Assets-Acquisition, Construction 
and Replacement- I 

Operating Expenses-Traffic . 
Operating Expcnses-Fuel . 
Staff Welfarc and Amenities . 

1 Revenue . . . . j )o,c11,7 4,0001 5o.ooo / 50,02,24,000 

! 

5~00 ,ooo  j 766.97.45,OOO 

3,53,000 1 1147,21,24.000 

I Other Expcnditure I I i I 

2,00,000 

67,000 

I Capital . . 1 5058,65,55,000 1 q,od,oo.ooo 1 5062,65,55,W0 
. I  

1483,30,98,000 

309,06,60,000 

Railway Funds . .=I 6,50,600 1886,13,83,000 

TOTAL . . - . 18891,16,65,000 r3,66,94,000 18904,83,59,000 



Short 
title. 

Issue 
t3f 
Rs. 176,73, 
66,000 
out of 
the Con- 
solidated 
Fund of 
India 
Eor the 
financial 
year 
1988-89. 

Appro- 
priation. 

THE APPROPRIATI~N (RAILWAYS) No. 2 ACT, 1989 

No. 7 OF 1989 

[30th March, 1989.1 

An Act to authorise payment arid appropriation of certain further 
sums from and out of the Consolidated Fund of India for the 
services of the finallcia1 year 1988-1989 for the purposes of 
Railways. 

BE it enacted by Parliament in the Fortieth Year of the Republi'c of 
India as follows: - 

1. This Act may be cal1,ed the Appropriation (Railways) No. 2 A,ct, 
1989, I 

2. Fr'om and out of the Consolidated Fund of India there may be paid 
and applied sums not exceeding those specified in column 3 of the 
Schedule amounting in the agg,regate to the sum of one hundred and 
seventy-six crores, seventy-three lakhs and sixty-six thousand rupees 
towards defraying the several charges which will come in course of pay- 
ment during the financial year 1988-89, in respect of the services relating 
to Railways specified in column 2 of the Schedule. 

3. The sums authorised to be paid and applied from and ,out of the 
Consolidated Fund of India by this Act shall be appropriated for the 
services and purposes expressed in the Schedule in relation to the said 
year. 1 



____.._. _._ _ , 

Appropriatioit (Rai!ways) No. a 

THESCHEDULE 

(See sections 2 and 3) 

4 Repairs and Maintenance of I Permanent Way and Works . 

8 Operating Expenses-Rolling i Stock and Equipment . . 

7 

9 1 Operating Expenses- Traffic 

Repairs and Maintenance of 
Plant and Equipment . . 

10 1 Operating Expenses--Fuel . . 
12 Miscellaneous Working Expenses 

Sums not exceeding - - - - -- - - - - - - - - - - - - - - - - - - 
Voted by Charged on the 
Parliament Consolidated Total 1 Fund 

Rs. i Rs. I Rs. 

13 Provident Fund, Pension and ( Other Retirement Benefits . 1 80,34,19,000 ( 80,34,29,003 

1 Assets-Acqusition, Construction 
16 and Replacement- 

I Other Expenditure 

Capital . . . .  
Railway Funds . . . 



THE PUNJAB APPROPRIATION ACT, 1989 

No. 8 OF 1989 

Short 
title. 

I Issue of 
Rs. 360, 

1 02,29,000 
j .  out  of 

1 the Con- 
/ soli- 
1 dated 

I 
Fund of 

I the State 
1 of Punjab 

for the 
financial 
year 
1988-89. 

Appro- 
priation. 

[31st March, 1989.1 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of 
Punjab for the services of the financial year 1988-89. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- ' 

1. This Act may be called the Punjab Appropriation Act, 1989. 

2. From and out of the Consolidated Fund of tqhe Sta'te of Punjab 
there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate to the sum of three 
hundred and sixty crores, two lakhs and twenty-nine thousand rupees 
towards defraying t,he several charges which will come in course of pay- 
ment during the financial year 1988-89 in respect of the services specified 
in column 2 of the Schedule. 

3. The sums authorised to be paid and applied from and out of the 
Consolidated Fund of t,he State of Punjab by this Act shall be appro- 
priated for the services and purposes expressed in the Schedule fn 
relation to the said year. 
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THE SCHEDULE .. 
(See sections 2 and 3) 

1 I Agriculture and Forests Revenue / 8,41,20,WO 

I ...----__ I 

1 -- 
No. 
of 
Vote/ 
AP? ropn- 
at ion 

Co-operation , . Revenue 
Capital 

Defence Services 
Welfare . . . Revenue 

Education . . Revenue 

Excise and Taxation . Revenue 

Finance , . Capital 

General AdministrationiRevenue 

Health and FamiIy 
Welfare . . , Revenue3 

2 

Home Affairs and 
Justice . . Revenue 

Capital 

! --- 
2 

. , ,  
3 

-9- 

Sums not exceeding 

Industries . . Revenue 
-. L ~ Capital 

Animal Husbandry 
and Fisheries . . Revenue g 

Capital 

Information and Public 
Relations , . Revenue 

-- 
Total 

Services and purposes 

2,65,48,000 
~65,00,000 

15 Irrigation and Power Revenue ! 

-I - Voted by.qB- Charged on the 
Parl~ament Consolidated 

16 1 Labour and Employ- 

I 
ment . . . Revenue 

1 I Fund 

17 

19 1 Planning . . . Revenue 
I 

Local Government, 
Housing and Urban 
Development . . Revenue 

Capital 

18 

Rs. 

Personnel and Admi- 
nistrative Reforms . Revenue 

. ,- 
Rs. 

21 Public Works . . Revenue 31,66,59,LrO ( . 
Capital 31,66,59,000 I , 33,27,000 33,27,000 

22 / Revenue and Rehabi- 
litation . . Revenue 

23 Rural Develovment 
/ and ~anchaiats Revenue ( 11,79,54,000 2,63,000 . . 

, ., 

25 
11,82,17,000 

50,00,000 

1,94,05,000 

Capital 50,00,~00 
Social and Women s 
Welfare and Welfare 
of Scheduled Castes ! aad Backward Classes Revenue 1,94,05,000 



Punjab  Appropriatidn 

No. 1 
Vote/ services and purposes 

Sums not exceeding 

Voted by (charged on the1 
Parliament ,Consolidated Total 

Fund I 
Rs. I Rs. 1 Rs. 

I 26 Technical Education 
and Industrial 
Training . Revenue 

PAY - I 2,P1,21,000 2,11,21,000 

?528 % - 

-29 

Transport . . . Capital 

Vigilance. . . Revenue 

TOTAL . 354,98,91,000 ~,03,38,000 360,02,29,000 

15,00,00,000 

31,14,000 --- 
- -- 

. . 15,00,00,00~ 

. . 1 31,14,OPO -- 



THE PUNJAB APPROPRIATION (VOTE ON ACCOUNT) 
ACT, 1989 

[31st March, 1989.1 

An Act to provide for the withdrawal of certain sums from and out 
of the Consolidated Fund of the State of Punjab for the 
services of a part of the financial year 1989-90. 

BE i t  enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

1. This Act may be called the Punjab Appropriation (Vote on Account) 
Act,, 1989. 

2. From and out of the Consolidated Fund of the State of Punjab 
there may be withdrawn sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate to the sum of two thousand 
seven hundred and twenty-six crores, forty-two lakhs and seventy-seven 
thousand rupees towards defraying the several charges which will come 
in course of payment during the financial year 1989-90. 

3. The sums authorised to be withdrawn from and out of the Consoli- 
dated Fund of the State of Punjab by this Act shall be appropriated for 
the services and purposes expressed in the Schedule in relation to the 
said year. 

Short 
title. 

With- 
drawal of 
Rs. 2726, 
42,77,000 
from and 
out of 
the con- 
solidated 
Fund of 
the 
Stale of 
Punjab , 

for the 
' financial 
year 
1989-90 

Appro- 
priation. 



Punjab Approp~iation (Vote on Account) [ACT 9 

. . 

THESCHEDULE 

(See sections 2 and 3) 

No. 1 
of Services:and purposes 
Votel' 
APP: 
ropn- 
auon 

Sums not exceeding -----.--- 
Voted by Charged on the 

, Parliament Consolidated I 
Total 

1 Agriculture and 
Forests . . Revenue 

Capital 

2 Animal Husbandry 
and Fisheries . Revenue 

Capital 

3 Co-operation . Revenue 7,46,06,WO 
capital j 27,29,5o,ooo 

I 

5 Education , . Revenue ( 227,84,06,WO I 3,30,31.,000 / 231.14PO.OW 
Capital 2443,000 24,43,000 

4 Defence Services 
Welfare . Revenue i 1,74,84,000 

Capital 10,00,000 
I 

8 Finance . . l X 7 . 1  / 104,70,32,000 222,50,~0,0oo I 327,20,82,000 ! 3,79,00,000 612,21,29,000, 616,00,29,000 I 
6 

7 

9 Food and Supplies . Revenue I 1,75,75,000 
Capital 500,34,47,000 I 

Elections . . Revenue 

Excise and Taxation Revenue 

10 General I Administration . Revenue I 7,67,24,000 8,01,73,OOO 

11 Health and Family I 
Welfare . . Revenue / 72,86,04,000 1,47,000 72,87,51,000 I 

12 Home Affairs and 
s t  . . Revenue 1 104.64.17.000 ~,07,5~#00 105il,69,000 

Capital 17,00,00,000 17,00,00,000 

13 

14 

16 1 Labour and Employ- I rwnt . . . Revenue I v3,63,000 ( JOsQOO 224,13,OC@ 

IS 

Industries . . Revenue 
Capital 

Information and 
Public Relations Revenue 

Irrigation and Power Revenue 65,11,60,000 
a p i t a  1 339.03,85,000 j 

6,85,18,000 
10,58,43,000 

2,34,00,000 

4a.oo0 . . 
8,000 

6,85,60,000 
10,58,43,000 

2,34,08,000 
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No. , 
of Services and purposes 

ation 

17 Local Government 
Housing and ~ r i a n  

I 
Development . Revenue 

Capital 

18 Personnel and Admi- 
nistrative Reforms Revenue 

19 Planning . . Revenue 

Sums not exceeding --- ih!od by  I charged a; the . . 

Parhamen t Consolidated I 
Fund I Total 

I Rs. I Rs. 

20 Programme Imple- 
mentation . .' Revenue 1 50,000 

21 Public Works . Revenue 
Capital 

Science, Technology Revenue 
and Environment Capital 

22 

23 

Social and Women's 
Welfare and Welfare 
of Scheduled Castes 
and Backward Revenue 
Classes . . Capital 

Revenue and Rehabi- 
litation . . Revenue 

Rural Development 
and Panchayats . Revenue 

Capital 

State Legislature . Revenue 

Technical Education 
and Industrial 
Training . . Revenue 

Capital 

Tourism and Cultural 
Affairs . . Revenue 

Capital 

29 Transport . . Revenue a5,40,000 46,05,46,000 
Capital . . 10,20,50,000 

30 Vigilance . . Revenue 

TOTAL . . . 



Short 
title 
and .am- 
mencement 

Amend- 
ment of 
Act 66 
of 1957. 

THE DELHI MUNICIPAL LAWS (AMENDMENT) ACT, 1989 

No, 10 OF 1989 

[3lst March, 1989.1 

An Act further to amend the Delhi Municipal Corporation A& 
1957 and the Punjab Municipal Act, 1911, as in force in 
New Delhi. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

CHAPTER I 

1. (1) This Act may be called the Delhi Municipal Laws (Amend- 
ment) Act, 1989. 

(2) It  shall be deemed to have come into force on the 1st day of April, 
1988. 

CHAPTER I1 

2. In section 126 of the Delhi Municipal Corporation Act, 1957, after 
sub-section (2) , the following sub-sections shall be inserted, namely:- 

"(3) Notwithstanding anything contained in the proviso to sub- 
section (1) and sub-section (2), before making any amendment to 
the assessment list for the years commencing on the 1st day of April, 
1988 and the 1st day of April, 1989 under sub-section (I),  the Com- 
missioner shall give to any person affected by the amendment, notice 
of not less than one month at any time before tlie 1st day of April, 
1991, that he proposes to make the amendment and consider any 
objections which may be made by such person. 

(4) No amendment under sub-section (1) shall be made in the 
assessment list in relation to- 

(a) any year prior to the year commencing on the 1st day 
of April, 1988, after the 31st day of March, 1991; 

(b) the year commencing on the 1st day of April, 1988, or 
any other year thereafter, after the expiry of three years from 
the end of the year in which the notice is given under sub- 
section (2) or sub-section (3), as the case may be: 
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Provided that nothing contained in this sub-section shall apply 
to a case where the Commissioner has to amend the assessment list 
ir, consequence of or to give effect to any direction or order of any 
court. 

Explanation.--In computing the period referred to in clause (a) 
or 'clause (b) ,  any period or periods during which the proceedings 
for the assessment were held up on account of any stay or injunction 
by the order of any court, or the period of any delay attributable to 
the person to whom the notice has been given under sub-section (2) 
or sub-section (3),  as the case may be, shall be excluded.". 

CHAPTER I11 
AMENDMENT TO THE PUNJAB MUNICIPAL AICT, 1911, A s  I N  FORCE I N  NEW 

DELHI 

3. In the Punjab Municipal Act, 1911, as in force in New Delhi, after 
section 67, the following section shall be inserted, namely:- 

"67A. ( 1 )  Notwithstanding anything contained in this Act, the 
committee may amend the assessmmt list for the years commencing 
on the 1st day of April, 1988, the 1st day of April, 1989 and the 1st 

day of April, 1990 for increasing or reducing, for sufficient reasons, 
the amount of annual value of any property and of the 
assessment thereupon, after giving notice, at any time before ' 
the 1st day of April, 1991, to  any person affected by the amendment, 
of a time, not less than one month from the date of service, at which 
the amendment is to be made, and the committee shall consider any 
objections which may be made by such person. 

(2) No amendment under sub-section ( 1 )  shall be made in the 
assessment list in relation to- 

(a) the year commencing on the 1st day of April, 1988, after 
the expiry of one year, 

(b) the years commencing on the 1st day of April, 1989 and 
the 1st day of April, 1990, after the expiry of two years, 

from the end of the financial year in which the notice is given under 
sub-section ( I )  : 

Provided that nothing contained in tEs  sub-section shall apply 
to a case where the committee has to amend the assessment list' in 
consequence of or to give effect to any direction or order of ally 
court. 

i 
Explanation.-In computing the period referred to in clause (a) 

or clause (b), any period or periods during which the proceedings 
for the assessment were held up on account of any stay or injunction 

I 

i by the order of any court, or the period of any delay attributable to  

I the person to whom the notice has been given under sub-section (I) ,  

I as the case may be, shall be excluded.". 

i 

Amend- 
ment of 
Punjab 
Act 111 
of 1911. 

Time 
h i t  for 
issuing 
notices 
for fur- 
ther 
amend- 
ment of 
assess- 
ment list 
for 
financial 
years 
1988, 
1989, etc. 



Short 
title and 
com- 
mence- 
ment. 

Amend- 
ment of 
section '10, 

Amend- 
ment of 
eectim 
80G. 

Repeal 
and 
savings. 

THE INCOME-TAX (AMENDMENT) ACT, 1989 

No. 11 OF 1989 

[lst Apil, 1989.1 

An ACC further to amend the Income-tax Act, 1961. 

BE it enacted by Parliament in the Fortieth Year of the Republic 
of India as follows:- I 

1. ( I )  This Act may be called the Income-tax (Amendment) Act, 
1989. 

(2) It shall be deemed to have come into force on the 24th day of 
January, 1989. 

2. In section 10 of the Income-tax Act, 1961 (hereinafter referred to qg of 1981. 
as the principal Act), after clause (15), the following clause shdl  be 
inserted, namely: - 

'(15A) any payment made, by an Indian company engaged in 
the business of operation of aircraft, to acquire an aircraft on lease 
from the government of a foreign State or a foreign enterprise under 
an agreement approved by the Central Government in this behalf. 

Explan,ation.-For the purpose of 'this clause, "foreign enterprise" 
means a person who is a non-resident;'. 

3. In section 80G. of the principal Act,- 

(a) in sub-section ( I ) ,  in clause (i), after the word, brackets, 
figures and letter "sub-clause (iiia)", the words, brackets, figures and 
letters "or in sub-clause (iiiaa)" shall be inserted; 

(b) in sub-section (2), in clause (a),  after sub-clause (iiia), the 
following sub-clause shall be inserted, namely:- 

" (iiiaa) the Prime Minister's Armenia Earthquake Relief 
Fund; o-r". 

4. (1) The Income-tax (Amendment) Ordinance, 1989 is hereby re- 
pealed. \ , Ord. 1 o 

' 1989. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Acct, as amended by the said Ordinance, shall be 
deemed tot have been done or taken under the principal Acf, as amended 
by this Act. 



- 

THE APPROPRIATION (No. 2) ACT, 1989 

No. 12 OF 1989 

[6th May, 1989.1 

An Act to authorise payment and appropriation of certain sums 
froni and out of the Consolidated Fund of Iildia for the 
services of the financial year 1909-90. 

BE it enacted by Parliament in the Fortieth Year of the Republic 
of India as follows:-- 

1. This A,ct may be called the Appropriation (No. 2) Act, 1989. Short 
title. 

2. From and out of the Consolidated Fund of India there may be 
paid and applied sums not exceeding those specified in column 3 of the 
Schedule amounting in the aggregate [inclusive of the sums specified 
in column 3 of the S'chedule to the Appropriation (Vote on Account) 
Act, 19891 to the sum of two lakhs forty thousand four hundred and 
seventy-two crores and fifty-three lakh rupees towards defraying the 
several charges which will come in course of payment during the Fi~ancial 
year 1989-90 in respect of the services specified in column 2 of the Sche- 
dule. 

Issue of 
Rs. 240472, 
53,00,000 
out of 
the Con- 
solidated 
Fund of 
India 
for the 
year 

3. The sums authorised to be paid and applied from and out of the 1989-40. 
Consolidated Fund of India by this Act shall be appropriated for the ser- Appro- 

vices and purposes expressed in the Schedule in relation to the said year. priation. 

4. References to Ministries or Departments in the Schedule are to 
truction such Ministries or Departments as existing immediately before the lot11 re- 

day of February, 1989 and shall, on or after that date, be construed as ferences 
references to thc appropriate Ministrie,? or Departments as reconstituted to Minis- 
from time to time. tries and 

Depart- 
ments in 
the Sche- 
dule. 



- 

Approp~iation (No. 2) 

THE SCHEDULE 

(See  sections 2, 3 and 4) 

I Rs. 1 Rs. 1 Rs. 

No. / Sums not exceeding 
Services and purposes ----- ------ ------- 

I 

1 Agriculture . . Revenue / 417,39,OO,WO I i 1 417,39,00,000 
Capita! 20,05,(30,000 1 ~ ~ , o ~ , b o , . d o ~  1 325,06,00,000 

Voted by Charged on the 1 Parliament 1 Co;;;Ldakcl Total 

3 ' Department of Agri- 
cultural Research 

i i 
and Education . Revenue j 231,00,00,000 1 

2 

i Capital 155,28,00,OOO 1 IJ,I~,00.000 180,45,00,000 
I I 

Other Services of 
Department of 

i 
1 

-4 Department of Rural i Development . , Reveoue 
I Capital 

Agriculture and . Revenue 

2220;74,00.000 
30,00,000 

5 

7 1 Department of Tourisnl Revenue 48.95,00,000 

I Capital ( 18Ps,oo,ooo j 

340,62,00,000 

" / ~ ; ; ~ ~ t  of civil . Revenue 

1 Capital 

Department of Perti- 
lizers Revenue 

Ca~i!al 

72,54,00,000 
18,64,00,000 1 

I 

9 ( Department of Supply Revenue / 22,77,00,000 i 

I 

i 
4416,88,00,000 1 
250,50,00,000 I 

8 

Ministry of Cornmuni- 
cations . Revenue 1 6,'50,00,000 1 

Co-operation . 

. Revenue 1 1228,78,00,000 
Capital 48,20,00,000 

12 1 Telecon~munication I Services . . . Revenue 3177,20,OO,WO 
Cap~tal 1 21 87,49,00,000 

I I I 

. . 

Department of Com- 
merce . 

Capital 
. Revenue 

13 Ministry of Defence . ' 730,05,00,000 1 1 175.99,00,000 1 

i 
34(1,62.0O,WO 

I 1'157,30,00,000 : 

169,43,W,OOO 1 

I I I 
14 Defence Pensions . Revenue 1349,57,00,000 I 
15 1 Defence Services-Army Revenue 1 6771,55,00,000 1 
16 Defence Services-Navy Revenue I 784,50,0O,OW / 
17 Defence Services-Air I Force . 

I 
18 Defence Ordnance 

Factories , . Revenue 140,09,00,000 

19 Capital Outlay on ( Dsfence Services , Capital I 3894,47,W,WO _ _ -- -- 
I - ---- 

r.oo,ooo 
. . 

4416,89,00 COO 
250,50,30,b00 
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No. 
of 

Vote 

I 
Services and purposes 1. 

I 

Department of Coal . Revenue / Capital I 
I 

Department of Power . Revenue 
Capital I 

I 
22 i Department of Non- 

( Conventional Energy Revenue 
Sources . . Capital 

Ministry of Environ- 
ment and Forests . Revenue 

Ca.pita1 

Ministry of External 
Affairs . . . Revenue 

Capital 
Department of Econo- 
mic Affairs . , Revenue 

Capital 

Sums not exceeding 

Parliament Consolidated 

Rs. 

Total 

---- 
Rs. 

26 Currency, Coinage 
and Stamps . Revenue 1 294,99,00,~~00 r,oo,ooo 295,30.00,000 

Capital ' 185,15,00,000 i 2,oo,ooo 185,17,00,000 

27 Payments to Financial 
Institutions . . . 293,68.00,000 

Capital 1616,13,00,000 . . 161 6,13:00,000 
I 

28 Pensions I , Revenue 1 532,44,00.000 ! ~ . ~ ~ , o o , o o o  1 536.28,OQ,OoO 
1 

i 
C H A R G E D . - - ~ ~ ~ ~ ? ~ ~ ! S ~  

Pqynients . . Revenue 
I 

r7000,oo,oo,ooo 17000,00,00,000 

Transfers to State 
Governments 

Capital 
I 

31 1 Loans lo Government 
, Servants, etc. . Capital 181,00,00,000 18 1,00,00,000 
I 
i C H A ~ ~ ~ ~ . - R e f i a y m ? t l t  
G uf Debt . . , Capital I;~II~,~I,OO.OOO 1341 13,61,00,000 
I 

33 i Departnlent of Expen- 
! diture . . . . Revenue 1 1305,78,1X)$OO 1305,78,00,000 

Capital 1 2,52,00,000 202,52,00,000 , 
34 1 Audit . . Revenue 1 224,86,00,000 1 (,~2,00,000 I 229,28,00,000 

35 / Departmert of Revenue Revenue 66,97,00,000 . . 
Capital . . 66,97.00.000 

3,05,00,000 
j 

i 
! I I 

36 Direct Taxes . , Revenue ! 192,98,00,000 2,oo,ooo 1 193,00,OQ,OOO 
Capital 1 120,00,00,000 . . 

~,OO,OOO . . 
I 

37 1 Indirect Taxes . . Revenue I Capital 

120,00,00,000 

308,64,00,000 
127,36,00,000 

308,60,00,000 
127,36,00,000 

2375,13,00,000 
176,55,00,000 

3 2  De~ar tmrn t  of Food . Revenue 

! I 

2375,03,00.000 TO,OO,OOO 
Capital 176.55,OO.OOO ! . . 
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nio. 1 
Services and purposes 

Vote 

Sums not exceeding 

Voted by 1 Charged on the Total 
Parliament Consolidated 

Fund 

Rs. 1 RI. 
39 Department of Civil 

Supplies . . . Revenue 
Capital 

41 Department of Health Revenue 

I Capital 

40 Ministry of Food 
l'rocessing Industries Revenue 

I 
Capital 

42 

44 Cabinet . . . Revenue 

Department of Family 
Welfare . . , Revenue 

Capital 

43 

45 Police . . . Revenue I capital 

Ministry of Home 
Affajrs . . . Revenue 

Capital 

47 Transfers to 1 Union teriitory 1 Governments . . Revenue 
Capital 

46 

48 / Department of Edu- 

i cation . . . Revenue 
Capi tal 

Other Expenditure of 
the Ministry of Home 
Affatrs . . Revenue 

Capital 

50 Art and Ci~lture . Revenue i Capital 

49 

I 51 ; Department of Women 
and Child Develop- 
ment . . . Revenue 

Capital 

Departn~ent of Youth 
Affairs and Sports . Reveouc 

Capital 

52 Department of Indus- 
trial Development . Revenue 

I Capital 

53 1 Department of Com- 
pany Affairs . Revenue 

Capital 

55 1 Department of Public 1 Enterprises . . Revenue 
Capital 

54 

56 1 h4iGstry of Inforrna- 
1 tion and Broadcasting Revenue 

Capital 
I 

Department of Chemi- 
cals and Petro- 
Chemicals . . Revenue 

Capital 
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Sums not exceeding 
Services and purposes I --- _ I - - 

Voted by ) Charged on the 
Parliament Consolidated 

--- 
Total 

C_- _ _.- __ _ --- 
Rs. 1 Rs. 

Broadcasting Services Revenue 
Cauital 

Ministry of Labour . Revenue 
Capital 

Ministry of Law and 
Justice . . . Revenue I 

Ministry of Parlia- 
mentary Affairs . Revenue 

Ministry of Personne!, 
Public Grievances 
and Pensions . . Revenue 

Capital 

Ministry of Petroleum 
1 and Natural Gas . Revenue 

Capital 

63 P!anning . . Revenue 
Capital I 

64 Department of Statistics Revenue I 
Ministry of Prograrn- 
me Implementation . Revenue I 

I 
66 Department of Science 

and Technology . Revenue 

I Capital 
I 

67 Department of Scienti- 
fic and Industrial 
Research . . Revenue 

Capital 

68 1 Department of 
Diotechnology . Revenue 

Capital , 

I 69 D e p a r t ~ e n t  of Steel . Revenue 
Capital I 

70 Department of Mines Revenue I Capital 
71 Surface Transport . Revenue i 

I. Capital I , 
72 ( Roads . . Revenue 

I Capital 
I 

73 ! Ports, Lighthouses 
I 

1 and Shipping . . Revenue 
i Capital 

74 Ministry of Textiles . Revenue I 
Capital i 

I 

75 Urban Development ! and Housing . . Revenue 
I I Capital 
- - ----- - - --*-- - 
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Pa~blic Works . , Revenue 
Capital 

Statioilery and Print. 
ing . . . Revenue 

Capital 

NO. 
of 
Vote 

- 

Atomic Energy . 

Services and purposes 

78 

Nuclzar Power 
Schemes . . 

Department of 
kilectronics . . 

1 Fund 
- . I - - - -  - -_- _-. -- ---.- -- I Rs. I Rs. Rs . 

Sums not e;xc:ediug -- _C_- --/ ---- --..- ' -------- 

Mjnistry of Water 
Resources . . Revenue 

Capital 

Revenue 
Capilal 

Revenue 
Capi t? 1 

Revenue 
Capital 

Revenue 
Capital 

Revenue 
Capital 

Voted.by I Charged on tlle 
Parliament Consolidated 

Department of Space Revenue 
Capital 

Total 

285,03,00,000 
20,62,00,000 

LokSahha . . Revenue 

j,oo,ooo 285,06,00,000 
j1,9o,oo,wo I 52,52,00,000 

Rajya Sabha , . Revenuc 

C H A R O ~ D . - - S ~ ~ ~  
Ho~rsehold 
and Allo wonces 
oj [he President . Rtvenue 

Secretariat of the 
Vice-Mesident . Revenue 

CHARCIIIU. -. 
Union Public Service 
Con~nlission . . Rzvenue 

Drlhi . , . Revenue 
Capital 

Andaman and Nicobzr 
Islands . . . Revenue 

C<rpitnl 
Dadra and Nagar 
Haveli . . . Revenue 

Capital 

Chandigarh . . Revenue 142,00,00,000 ' j.JJ,oo,ooo 145,55,00,000 
Clpitrl 1 38.61.00.000 1 60,00,m0 ) 39.21 .OO,WO 

Lakshadweep . . Revenue 29,Ol .OO,OOO 
Capit2.I I 14,96,00,000 

29,01,00.000 
14,96,00.000 

I 
Darnan and Diu . Revenue 1 14,57,90.000 

Cnpital 10,21,00,0r0 ---- --- 
T ~ T A ~ .  . . I 66950,36,00,000 

. . . . -------- 
, I ~ ~ ~ ~ ~ , I ~ , O O . O O O  

14,57.00.00@ 
10,21,00,000 

-- ---- - -. 
240472.53.00.000 
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THE FINANCE ACT, 1989 

No. 13 OF 1989 

[l2tJ~ May, 1989.1 

Act to give effect to the financial proposals of the Central 
Government for the financial year 1989-90. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
Xndia as follows: - ! 

CHAPTER I 

PRELIMINARY 

1. (1) This Act may be called the Finance Act, 1989, Short 
title and 

(2) Save as otherwise provided in this Act, sections 2 to 33 shall be com- 
deemed to have come into force on the 1st day of April, 1989. rnence, 

rnent. 

CHAPTER I1 

2. (1) Subject to the provisions of sub-sections (2) and (3),  for the Income- 
assessment year commencing on the 1st day of April, 1989, income-tax tax. 

shall be charged at the rates specified in Part I of the First Schedule and 
shall be increased,- 

(a) in the cases to which Paragraphs A, B, C and D of that Part 
apply, by a surcharge for purposes of the Union; and =. 

( b )  in the cases to which Paragraph E of that Part applies, by a 
surcharge, 

I calculated in each case in the manner provided therein. 

(2) In the cases to which Sub-paragraph I: or Sub-paragraph I1 of 
Paragraph A of Part I of the First Schedule applies, where the assessee 
has, in the previous year, any net agricultural income exceeding six 
hundred rupees, in addition to total income, and the total income 
exceeds,- 

I 

I , (i) in a case to whEch the said Sub-paragraph I I applies, eighteen 

I thousand rupees, and 
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(ii) in a case to which the said Sub-Paragraph I1 applies, twelve 
I 

I thousand rupees, I 
, , r :  

(a) the net agricultural income shall be taken into aocount, in 
the manner provided in clause ( b )  [that is to say, as if the net agricul- 

I tural income were comprised in the total income after,-- 

(i) in a case to which the said Sub-paragraph I applies, the 
first eighteen thousand rupees, and 

, , i 

(ii) in a case to which the said Sub-paragraph 11 applies, the 
, . first twelve thousand rupees, 

of the total income but withor& being liable to tax], only for the 
purpose of charging income-tax in respect of the total income; and 

(b) the income-tax chargeable shall be calculated as follows:- 
1 

(i) the total income and the net agricultural income shall be 
I aggregated and the amount of income-tax shall be determined in 

i respect of the aggregate income at the rates specified in Sub- 
Paragraph I or, as the case may be, Sub-paragraph I1 of the said 
Paragraph A, as if  such aggregate intcome were the total income; 

(ii) the net agricultural income shall be increased,- 

( A )  in a case to which the said Sub-paragraph I applies, 
by a sum of eighteen thousand rupees; and 

(B) in a case to which the said Sub-paragraph I1 applies, 
by a sum of twelve thousand rupees, 

and the amount of income-tax shall be determined in respect of 
the net agricultural income as so increased at the rates specified 
in Sub-paragraph I or, as the case may be, Sub-paragraph TI of 
the said Paragraph A, as if the net agricultural income as so in- 
creased were the total income; 

(iii) the amount of income-tax determined in accordance 
with sub-clause (i) shall be reduced by the amount of income-tax 
determined in accordance with sub-clause (ii) and the sum so 
arrived at shall be the income-tax in respect of the total income: 

Prollfded that the amount of income-tax so arrived at shall, i; the case 
of every person having a total income exceeding fifty thousand rupees, 
be increased by a supcharge for purposes of the Union calculated at the 
rate of five per cent. of such income-tax and the sum so arrived at  shall be 
the income-tax in respect of the total income. 

(3) In cases to whicch the provisions of Chapter XI1 or Chapter XII-A 
or sub-section (1A) of section 161 or section 164 or section 164A or section 
167B of the Income-tax Act, 1961 (hereinafter referred to as the Income- 

43 of 196 
tax Act) apply, the tax chargeable shall be determined as provided in 
that Chapter or that section, and with reference to the rates imposed by 
sub-section ( 1 )  or the rates as specified in that Chapter or section, as the 
ease may be: I I , 

I - 
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Provided that in ,respect of any income chargeable to tax under section 
115B or section 115BB of the Income-tax Act, the income-tax computed 
under section 115B or section 115BB shall be increased by a surcharge for 
purposes of the Union calculated at the rate of five per cent. of such 
income-tax, , J 

(4) In cases in which tax has to be deducted under sections 193, 194, 
1944, 1943, 194BB, 194D and 195 of the Income-tax Act at the rates i1.3 
force, the deduction shall be made at the rates specified in Part I1 of the 
First Schedule and shall be increased,- 

(a) in the cases to which the provisions of sub-item (a) of item 1 
of that Part apply, by a surcharge for purposes of the Union; and 

(b )  in the cases to which the provisions of sub-item (a)  of item 
2 of that Part apply, by a surcharge, 

calculated in each case in the manner provided therein. " I 

(5) In cases in which tax has to be deducted under section 194C of the 
Income-tax Act, the deduction shall be made at the rates specified in that 
section and shall be increased by a surcharge for purposes of the Union 
calculated at the rate of eight per cent, of such deduction. 

(6) In cases in which tax has to be collected under section 206C of 
the Income-tax Alct, the collection shall be made at the rate specified in 
that section and shall be increased by a surcharge for purposes of the 
Union calculated at the rate of eight per cent. of such collection. 

(7) Subject to the provisions of sub-section (8)) in cases in which 
income-tax has to be calculated under the first proviso to sub-section (5)' 
of section 132 of the Iacome-tax Act or charged under sub-section, (4) of 
section 172 or sub-section (2) of section 174 or section 175 or sub-section 
(2) of section 176 of the said Act or deducted under section 192 of the 
said Act from inscome chargeable under the head "Salaries" or in which 
the "advance tax" payable under Chapter XVII-C of the said Act has to 
be 'computed, at the rate or rates in force, such income-tax or, as the case 
may be, "advance tax" shall be so calculated, charged, deducted or cam- 
puted at the rate or rates specified in Part I11 of the First Bchedule and 
shall be increased,- I ! I 

(a)  in the cases to which Paragraphs A, B, C and D of that Part 
apply, by a surchwge for purposes of the Union; and 

( b )  in the cases to which Paragraph E of that Part applies, ljy a 
surcharge, I ! 

calculated in each case in the manner provided therein: 

Provided that in cases to which the provisions of Chapter XI1 ox 
Chapter XII-A or sub-section (IA)  of section 161 or section 164 or section 
164A or section 167B of the Tncome-tax Act apply, "advance tax" shall be 
computed with reference to the rates imposed by this sub-section or the 
rates as specified in that Chapter or section, as the case may be: 

Provided further that in respect of any income chargeable to tax under 
section 115B of the Income-tax Act, the "advane tax" computed under the 
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first proviso shall be increased by a surcharge for purposes of the Union 
calculated at the rate of eight per cent. of such "advance tax". 

(8) In the cases to which Sub-paragraph I or Sub-paragraph I1 d 
Paragraph A of Part I11 of the First Schedule applies, where the assessee 
has, in the previous year or, if by virtue of any provision of the Income-tax 
Act, income-tax is to be charged in respect of the income d a period other 
than the previous year, in such other period, any net agricultural income 
exceeding six hundred rupees, in addition to total income and the total 
income exceeds,- 

(i) in a case to which the said Sub-paragraph I applies, eighteen 
thousand rupees, and 

(if) in a case to which the said Sub-paragraph 11 applies, twelve 
thousand rupees, 

then, in calculating income-tax under the first proviso to sub-section (5) 
of section 132 of the Income-tax Act or in charging income-tax under 
sub-section (2) of section 174 or section 175 or sub-section (2) of section 
176 of the said Act or in computing the "advance tax" payable under 
Chapter XVII-C of the said Act, at the rate or rates in force,- 

(a) the net agricultural income shall be taken into account, in 
the manner provided in clause (b) [that is to say, as if the net agri- 
cultural income were comprised in the total income after,- 

! 
i (i) in a case to which the said Sub-paragraph I applies, the 
I 
I first eighteen thousand rupees, and' 
I 

(ii) in a case to which the said Sub-paragraph I1 applies, 
the first twelve thousand rupees, 

of the total income but without being liable to tax], only for the 
purpose of calculating, charging or computing such income-tax or, 
as the case may be, "advance tax" in respect of the total income; and 

( b )  such income-tax or, as the case may be, "advance tax" ehall 
be so calculated, charged or computed as follows:-- 

(i) the total income and the net agricultural income shall 
be aggregated and the amount of income-tax or "advance tax'' 
shall be determined in respect of the aggregate income at the 
rates specified in Sub-paragraph I or, as the case may be, Sub- 

I Paragraph IT of the said Paragraph A, as if such aggregate income 
were the total income; 

(ii) the net agricultural income shall be increased,-'. 

( A )  in a case to which the said Sub-paragraph I applies, 
by a sum of eighteen thousand rupees; and 

(B) in a case to which the said Sub-paragraph I1 applies, 
by a sum of twelve thousand rupees, 

and the amount of income-tax or "advance tax" shall be deter- 
mined in respect of the net agricultural income as so increased 
3t the rates specified in the said Sub-paragraph I or, as the case 
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may be, the said Sub-paragraph I1 as if the net agricultural 
income as so increased were the total income; 

(iii) the amount of income-tax o r  "advance tax" determined 
in accordance with sub-clause (i) shall be reduced by the amount 
of income-tax or, as the case may be, "advance tax" determined 
in accordance with sub-clause (ii) and the sum so arrived a t  
shall be the income-tax or, as the case may be, "advance tax" in 
respect of the total income: 

Provided that the amount of income-tax or "advance tax" so arrived 
at shall, in the case of every person having a total income exceeding Afty 
thousand rupees, be increased by a surcharge for purposes of the Union 
calculated at the rate of eight per cent. of such income-tax or, as the 
case may be, "advance tax" and the sum so arrived at shall be the income- 
tax or, as the case inay be, "advance tax" in respect of the total income. 

(9) For the purposes of this section and the First Schedule,- 

(a) "company in which the public are substantially interested" 
means a company within the meaning 04 clause (18) of section 2 of 
the Income-tax Act, and includes a subsidiary of such company i f  
the whole of the share capital of such subsidiary company has been 
held by the parent company or by its nominees throughout the 
previous year; 

(b) "domestic company" means an Indian company, or any other 
company which, in respect of its income liable to income-tax under 
the Income-tax Act for the assessment year commencing on the 1st 
day of April, 1989, has made the prescribed arrangements for the 
declaration and payment within India of the dividends (including 
dividends on preference shares) payable out of such income in 
accordance with the provisions of section 194 of the Act; 

(c) "insurance commission'' means any remuneration or reward, 
whether by way of commission or otherwise, for soliciting or pro- 
curing insurance business (including business relating to the con- 
tinuance, renewal or revival of policies of insurance); 

I (d) "investment company" means a company whose gross total 
I income (as defined in section 80B of the Income-tax Act) consists 
I mainly of income which is chargeable under the heads "Income from 
I house property", "Capital gains" and "Income from other sources" 

or of income by way of interest on securities; 
I 

(e) "net agricultural income", in relation to a person, means the 
total amount of agricultural income, from whatever source derived, 
of that person computed in accordance with the rules contained in 
Part IV of the First Schedule; 

(f) "tax-free security" means any security of the Central Gov- 
ernment issued or declared to he income-tax free, or any security of 
a State Government issued income-taxlfree, the income-tax whereon 
is payable by the State Government; 

I 

I 
1 

(g) "trading company" means a company whose business consist; 
1 mainly in dealing in goods or merchandise manufactured, produced 

i 
i 
1 
I 
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or processed by a person other than that company and whose income 
attributable to such business included in its gross total income (as 
defined in section 80B of the Income-tax Act) is not less than fifty-one 
per cent. of the amount of such gross total income; 

(h) all other words and expressions used in this section or in  
the First Schedule but not defined in this sub-section and defined 
in the Income-tax Act shall have the meanings respectively assigned 
to them in that Act. 

r7 , CHAPTER 111 

Amend, 3, In section 2 of the Income-tax Act [as amended by section 8 of the 
mentof Direct Tax Laws (Amendment) Act, 19871, in clause ( l A ) ,  the follow- ,f 1988e section 
) 
A. 

, ing Explanation shall be inserted at the end and shall be deemed to have 
been inserted with effect from the 1st day of April, 1970, namely:- 

"Explian.ation.-For the removal of doubts, it is hereby declared 
that revenue derived from land shall not include and shall be deemed 
never to have included any income arising from the transfer! of any 
land referred to in item (a) or item (b) of sub-clause (iii) of clause 
(14) of this section;". 

Amend- 4. In section 10 of the Income-tax Act,- 
nlent or 
section 10. (a) after clause (14), the following clause shall be inserted, 

namely: - 

'(14A) any income received by a public financial institution 
as exchange risk premium from any person borrowing foreign 
currency from such institution, provided the amount of such 
premium is credited by such institution to a fund specified under 
clause (23E). 

Explanation.-For the purposes of this clause,- 

(i) the expression "public financial institution" shall have 
the meaning assigned to it in section 4A of the Companies 
Act, 1956; 1 ' 1 of 1951 

(ii) the expression "exchange risk premium" means a 
premium paid by a person borrowing foreign currency from 
a public financial institution to cover the risk which may be 
borne by such institution on account of fl~ct~uations in ex- 

I change rate of foreign currencies borrowed by such institu- 
I ' tion;'; I 

(b) in clause (15), in sub-clause (iv) , after item (h) , the follow- 
ing item shall be inserted with effect from the 1st day of April, 
1990, namely: - 

% "(i) by Government on deposits made by an employee of 
the Central Government or a State Government, in accordance 

with such scheme as the Central Government may, by notiflca- 
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tion in the Offlcial Gazette, frame in this behalf, out of the moneys 
due to him on account of his retirement, whether on superan- 
nuation or otherwise;"; 

(c) after clause ( 2 3 D ) ,  the following clause' shall be inserted, 
namely : - 

I '(23E) any income of such Exchange Risk Administration 
I Fund set up by public financial institutions, either jointly or 

separately, as the Central Government may, by notification in 
the Official Gazette, specify in this behalf: 

Provided that where any amount standing to the credit of 
the Fund and not charged to income-tax during any previous 
year is shared, either wholly or in part, with a public financial 
institution, the whole of the amount so shared shall be deemed 
to be the income of the previous year in which such amount is 
so shared and shall accordingly be chargeable to income-tax. 

Explanation.-For the purposes of this clause, the expression 
"public financial institution" shall have the meaning assigned to 

1 of 1956, 
it in section 4A of the Companies Act, 1956;'; 

(d) after clause (26A), the following clause shall be inserted 
with effect from the 1st day of April, 1990, namely:- 

%. " (26AA) any income of a person by way of winnings from 
any lottery, the draw of which is held in pursuance of any agree- 
ment entered into on or before the 28kh day of February, 1989 
between the State Government of Sikkim and the organising 
agents of such lottery, where such person is resident in the State 
of Sikkim in any previous year. 

I 

i Ezplamtion.--For the purposes of this clause, a person shall 
be deemed to be resident in the State of Sikkim if he fulfils the 
requirements of clause (1) or clause (2) or clause (3) or clause 

I 

I 
(4) of section 6, as the case may be, subject to the modifications 

I , t h a t  I , 
, 
I I (i) references in those clause to India &all be construed 
I 

, I as references to the State of Sikkim; and 

(ii) in sub-clause (i) of clause (3), reference to Indian 
company shall be construed as reference to a company form- 
ed and registered under any law for the time being in force 
in the State of Sikkim and having its registered office in that 
State in that year,". 

5. In section 16 of the Income-tax Act, with effect from the 1st day ~ ~ ~ ~ d -  
of April, 1990,- ment of 

s+xtf on 
(a) in clause (i) ,-- 16. 

I (i) the proviso shall be omitted; 

(ii) for the word and figure "Explanat'ion I", the word 
'!E~ptanwbion"' shall be substituted; 

i 
I (iii) Explanation 2 shall be omitted; 
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(b) after clause (ii), the following clause shall be inserted, 
namely: - I ! 

" (iii) a deduction of any sum paid by the assessee on account 
of a tax on employment within the meaning of clause (2) of 
article 276 of the Constitution, leviable by or under any law.". 

6. In section 17 of the Income-tax Act, in clause (Z), in sub-clause 
(i.ii), the following EqZanation shall be inserted at the end with effect 
from the 1st day of April, 1990, namely:- 

"Explanation.-For the removal of doubts, i t  is hereby declared 
that the use of any vehicle provided by a company or an employer for 
journey by the assessee from his residence to his office or other place 
of work, or from such office or place to his residence, shall not be 
regarded as a benefit or amenity granted or provided to him free of 
cost or at concessionla1 rate for the purposes of this sub-clause.". 

7. In section 32AB of the Income-tax Act,- 

(a) in sub-section (I), in clause (ii), the word "eligible" shall 
be omitted with effect from the 1st day of April, 1991; 

(b) in sub-section (2), clause (i) shall Ee plmitted with effect 
from the 1st day of April, 1991; 

( c )  in sub-section ( 3 ) ,  with effect from the 1st day of April, 
1991 ,- 

(i) for the portion beginning with the words "The profits of 
eligible business or profession" and ending with the words 
"eligible business or profession are maintained,", the following 
shall be substituted, namely : - 

"The profits of business or profession of an assessee for 
the purposes of sub-section (1) shall"; 

I I 

(ii) in the existing clause (a) as so amended,- 

(1) for the words "Sixth 8chedule", the words and 
figures "Schedule TI" shall be substituted; 

(2) the word "and" occurring at the end shall be omitted; 

(iii) clause (b) shall be omitted; 

(d) in sub-section ( 4 ) ,  after clause (d), the following clause 
shall be inserted with effect from the 1st day of April, 1991, namely:- 

"(e) any new machinery or plant to be installed in an indus- 
trial undertaking, other than a small-scale industrial undertak- 
ing, as defined in section BOHHA, for the purposes of business 
of construction, manufacture or production of any article or thing 
specified in the list in the Eleventh Schedule."; 

(e) in sub-swtion (5A),- 

(i) for the words "scheme and", the words "scheme or'' shall 
be substituted and shall be deemed to have been substituted with 

effect from the 1st day of April, 1987; 
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("i) the following Explanation shall be inserted and shall be 
deemed to have been inserted with effect from the 1st day of 
April, 1987, namely: - 

"Explanation.-For the removal of doubts, i t  is hereby 
declared that nothing containe,d in ithis sub-section shall 
affect the operation of the provisions of sub-section (5AA) 
or sub-section (6) in relation to any withdrawals made from 

, 

the deposit account either before or after the expiry of a 
period of five years from the date of deposit."; 

(f) after sub-section (5A), the following sub-section shall be 
inserted and shall be deemed to have been inserted with effect from 
the 1st day of April, 1987, namely:- 

" (5AA) Where any amount, standing to the credit of the 
assessee in the deposit account, is withdrawn during, any pre- 
vious year by the assessee in the circumstance specified in  
clause (a) or clause (d) of sub-section (5A), the whole of such 
amount shall be de,emed to be the profits and gains of business 
or profession of that previous year and shall accordingly be 
chargeable to income-tax as the income of that previous year, 
as if the business had not closed or, as the case may be, the 
firm had not been dissolved."; 

(g) in sub-section (5B), the word "eligible" shall be omitted 
with effect from the 1st day of April, 1991; 

(h) in sub-section (6), after the words "closure of the account", 
the brackets, words, letters and figure "[in circumstances other than 
the circumstances specified in clauses (b), (c) and (e)  of sub- 
section (5A)I" shall be inserted and shall be deemed to have been 
inserted with effect from the 1st day of April, 1987. 

8. In section, 36 of the Income-tax ~ c t ,  in sub-section (I) ,  after clause 
(ix) and the provisos thereto, the following clause shall be inserted, 
namely:- 

'(x) any sum paid by a public financial institution by way of 
contribution towards any fund specified under clause (23E) of section 
10. 1 

Explanation.-For the purposes of this clause, "public financial 
institution" shall have the meaning assigned to it in section 4A of 

1 of 1956. the Companies Act, 1956.'. 

9. In section 43I3 of the Income-tax Act [as amended by section 15 of 

4 of 1988. the Direct Tax Laws (Amendment) Act, 1987, and section 12 of the 
26 of 1988. Finance Act, 19881 ,-- 

(a) for the second proviso, the following proviso shall be sub- 
stituted, namely: - 

"Provided further that no deduction shall, in respect of any 
sum referred to in clause (b) ,  be allowed unless such sum has 
actually been paid in cash or by issue of a cheque or draft or 
by any other mode on or before the due date as defined in the 
Explanation below clause (va) of sub-section (1) of section 36, 

5 I,aw--19. 
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and where such payment-has bemen made otherwise than in cash, 
the sum has been realised within fifteen days from the due 
date."; 

(b) after Explanatiorrz 1, the following Explanation shall be 
inserted and shall be deemed to have been inserted with effect from 
the 1st day of April, 1984, namely:- 

' E x p l a n ~ ~ o n  2.-For the purposes of clause (a), as in force 
at all material times, "any sum payable" means a sum for which 
the assessee incurred liability in the previous year even though 
such sum might not have been payable within that year under 

I .  the relevant law.'; 
(c) Explanation 2 and Explanation 3 shall be renumbered as 

Explanation 3 and Explanation 4 respectively. 

10. After section 44BBA of the Income-tax Act, the following section 
shall be inserted with effect from the 1st day of April, 1990, namely:- 

'44BBI3. Notwithstanding anything to the contrary contained in 
sections 28 to 44AA, in the case of an assessee, being a foreign com- 
pany, engaged in the business of civil construction or the business of 
erection of plant or  machinery or testing or commissioning thereof, 
in connection with a turnkey power project approved by the Central 
Government in this behalf and financed under any international aid 
programme, a sum equal to ten per cent. of the amount paid or 
payable (whether in or out of India) to the said assessee or to any 
person on his behalf on account of such civil construction, erection, 
testing or commissioning shall be deemed to be the profits and gains 
of such business chargeable to tax under the head "Profits and gains 
of business or profession".'. 

11. In section 48 of the Income-tax Act, in sub-section ( 2 ) ,  with effect 
from the 1st day of April, 1990,- 

(i) in clause (b),-- 

I (a) after sub-clause (i) , the following sub-clause shall be 
inserted, namely: - 

"(ia) in respect of long-term capital gain so arrived at 
relating to equity shares of venture capital undertakings,- 

I (A) in the case of a company, other than venture 
capital company, thirty per cent. of the amount of such 

, - 
gain in excess of ten thousand rupees; 

(B) in the case of venture capital company, sixty 
pcr cent. of the amount of sucli gain in excess of ten 
thousand rupees; 
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(C) in ally other case, sixty per cent. of the amounit 
i of such gain in excess of ten thousand rupees;"; 

(b) in sub-clause ( i i ) ,  in the opening portion, for the words 
"other capital assets", the words, brackets, figures and letter 
"capital assets [other than capital assets referred to in sub-clauses 
(i) and (ia)]" shall be substituted; 

(ii) the following Explanation shall be inserted at the end, 
namely: - 

I 

'Explanation.-For the purposes of this section,- 

(a) "venture capital company" means such company as 
is engaged in providing finance to venture capital undertak-i 
ings mainly by way of acquiring equity shares of such under- 
takings or, if the circumstances so require, by way of 
advancing loans to such undertakings, and is approved by 

the Central Government in this behalf; 

(b) "venture capital undertaking" means sucli company 
as the prescribed authority may, having regard to the follow- 
ing factors, approve for the purposes of sub-clause (ia) of 
clause ( b )  of sub-section (2), namely: - 

( I )  the total investment in the company does not 
exceed ten crore rupees or such other higher amount as 
may be prescribed; 

(2) the company does not have adequate financial 
resources to undertake projects for which i t  is otherwise 
professionally or technically equipped; and 

( 3 )  the company seeks to employ any technology 
which will result in significant improvement over the 
existing technology in India' in any field and the invest- 
ment in such technology involves high risk.'. 

12. In section 54E of the Income-tax Act, in sub-section ( I ) ,  in Explad 
nation 3, after clause ( d ) ,  the following clause shall be inserted with 
effect from the 1st day of April, 1990; namely:- 

"(e) in a case where the original asset is transferred after the 
33st day of March, 1989, any of the assets specified in clauses (c) 
and (d) and sucEi debentures or bonds issued by the National Hous- 
ing Bank established under section 3 of the National Housing Bank 
Act, 1987, as the Central Government may, Ijy notification in the, 
Official Gazette, specify in this behalf.". 

13. In section 57 of the Income-tax Act, after clause (ii), the follow- 
ing clause shall be inse,rted, with effect from the 1st day of April, 1990, 
namely: - 

'(iia) in the case of income in the nature of family pension, a 
deduction of a sum equal to thirty-three and one-third per cent. of 
such income or twelve thousand) rupees, whichever is less. 

P Explanation.-For the purposes of this clause, "family pension" 
means a regular monthly ainount payable by the employer to a person 
belonging to the family of an employee in the, event of his death;'. 
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Amend- 14. In section 80C of the Income-lax Act, in sub-section (2), in  clause 
merit of (h),  with effect from the 1st day of April, 1990,- 
section 
80C. (a) after sub-clause (i), the following sub-clause shall be insert- 

ed, namely:- 

"(ia) as subscription to any such deposit scheme of the 
National Housing Bank established. under section 3 of the Natia- 
nal Housing Bank Act, 1987, as the Central Government may, by 53 of 19U7. 

t :  
notification in the Official Gazette, specify in  this behalf;"; 

(b) in sub-clause (ii), in item (c), after sub-item (3), the fol- 
lowing sub-item shall be inserted, namely:- 

" (3A) the National Housing ~ a n k j  or". 7 

Amend- 15. In  section 80CC of the Tncome-tax Act, with effect from the 1st 
day of April, 1990,- 

section 
80CC. 

(i) in sub-section ( I ) ,  for the words and figures "section 10 if 
such fund subscribes", the words and figures "section 10 or  units 
issued under any scheme of the Unit Trust of India established under 
section 3 of the Unit Trust of India Act, 1963, if the amount of sub- 5Zof 1963. 
scription, to any units, issued by the Mutual Fund or, as the case 
may be, the Unit Trust of India under such scheme, is subscribe,d" 
shall be substituted; 

(ii) in sub-section (3) ,  in clause (a) ,-- 

(a) in sub-clause (ii), in the proviso, the word "or" shall 
be inserted at  the end; 

(b) after sub-clause (ii), as so amended, the following sub- 
clause shall be inserted, namely:- 

" (iia) a hospital; or". 

Inser- 16. After section 805 of the Tncome-tax Act, the following section shall 
tion of be inserted with effect from the 1st day of April, 1990, namely:- 
new 
section 
8055. 
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"8055. Where the gross total income of an assessee includes any 
Profits and gains derived from business of poultry farming, there shall 
be allowed, in computing the total income of the assessee, a deduc- 
tion from such profits and gains of an amount equal to thirty-three 
and one-third per cent. tl.iereof.". 

17. In, section 8OU of the Income-tax Act, with effect from the 1st day 
sf April, 19890,- 

(a) in sub-section (1 ) ,- . . 

(i) in clause (ii), the word "or" shall be insested at  the end; 
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(ii) after clause (ii), the following clause shall be inserted, 
namely: - 

"(iii) is subject to mental retardation to the extent 
specified in the rules made in this behalf by the Board, and 
which has the effect of reducing substantially his capacity 
to engage in a gainful employment or occupation,"; 
(iii) in the proviso,- 

(1) in clause (a),  the word "and" occurring at the end 
shall be omitted; 

(2) in clause (b) ,  the word "and" shall be inserted at the 
end; 

(3) after clause (b), the following clause shall be insert- 
ed, namely:- 

"(c) in a case referred to in clause (iii), a certificate 
as to the mental retardation from a psychiatrist working 
in a Government hospital."; 

(b) for sub-section (2),  the following sub-section shall be sub- 
stituted, namely: - 

"(2) The Board shall, in making any rules for specifying any 
disability or mental retardation for the purposes of clause (ii) 
or clause (iii), as the case may be, of sub-section ( I ) ,  have regard 
to the nature of such disability or mental retardation and the 
effect which such disability or mental retardation is likely ta 
have on the capacity of a person subject thereto, or sufTering 
therefrom, to engage in a gainful employment or occupation.". 

18. In section 115B of the Income-tax Act (as amended by section 31 
26 of 1988. of the Finance Act, 1988), in sub-section (2), with effect from the 1st 

day of April, 1998,- 

(a) for the words, figures and letters "the previous Year relevant 
to the assessment year commencing on the 1st day of April, 1989", 
the words, figures and letters "the previous years relevant to the 
assessment years commencing on the 1st day of April, 1989 and the 
1st day of April, 1990" shall be substituted; 

(b) in  the proviso, for thei words "previous  ear", the words 
"previous years" shall be substituted. 

19. In section 1155 of the Income-tax Act,- 

(i) after sub-section (1) and before the Explanation, the follow- 
ing sub-section shall be inserted, namely:- 

"(1A) Every assessee, being a company, shall, for the pur- 
poses of this section, prepare its profit and loss account for the 
relevant previous year in accordance with the provisions of 

1 of 1956. Parts IS and 111 of Schedule VI to the Companies Act, 1956."; 

(ii) in the Explanatio?z,- 

(a) in the opening portion, for the words and figures 
"prepared in accordance with the provisions of Parts I1 and I11 
of the Sixth Schedule to the Companies Act, 1956", the words, 

brackets, figure and letter "prepared under sub-section (1A)" 
shall' be substituted; 
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(b) in clause (i), for the words "profit and loss account; or", 
the following shall be substituted and shall be deemed to have 
been substituted with effect from the 1st day of April, 1988, 
namely :- 

I "profit and loss account: 

Amend- 
mect of 
section 
153. 

Provided that, where this section is applicable to an 
assessee in any previous year (including the relevant 
previous year), the amount withdrawn from reserves 
created or provisions made in a previous year relevant 
to the assessment year commencing on or after the 1st 
day of April, 1988 shall not be reduced from the boold 
profit unless the book profit of such year has been in- 
creased by those reserves or provisions (out of which the 
said amount was withdrawn) under this Explanation; 
or", 

20. In section 153 of the Income-tax Act [as amended by section 59 
of the Dlrect Tax Laws (Amendment) Act, 19871, for sub-section ( I ) ,  4 of 1988 
the following sub-section shall be substituted, namely: - 

"(1) No order of assessment shall be made under section 143 
or section 144 at any time, after the expiry of- 

(a) two years from the end of the assessment year in  which 
the income was first assessable; or 

(b) one year from the end of the financial year in  which a 
return or a revised return relating to the assessment year com- 
mencing on the 1st day of April, 1988, or any earlier assessment 
year, is filed under sub-section (4) or sub-section (5) of section 
139, 

i whichever is later.". 

I Amend- 21. In section 192 of the Income-tax Act, with effect from the 1st day 
I , ment of of June, 1989,- 
1 section 192, 

(a) in sub-section (2A), for the words "public sector under- 
taking" the words "company, co-operative society, local authority, 
University, institution, association, or body" shall be substituted; 

I 

i (b) after sub-section (2A), the following Explanation shall be 
inserted, namely: - 

'Explanation.-For the purposes of this sub-section, "Uni- 
versity" means a University established or incorporated by or 
under a Central, State or'Provincia1 Act, and includes an institu- 
tion declared under section 3 of the University Grants Commis- 
sion Act, 1956 to be a University for the purposes of that Act.'. 3 oe 1958. 

Amend. 22. In section 193 of the Income-tax Act, with effect from the 1st day 
ment of of June, 1989,- 
section 193. 

(a) in the opening portion, for the words "at the time of pay- 
1 ment", the words ''at the time of credit of such income to the account 

of the payee or at  the time of payment thereof in cash or by issue of 
I a cheque or draft or by any other mode, whichever is earlier" shall 
I be substituted; 
I 
I 
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(b) in the proviso, in cliuse (v) ,  in sub-clause (b), for the 
words "one thousand rupees", the words "two thousand and five 
hundred rupees" shall be substituted; 

( c )  after the proviso, the following Eqlanql5on shall be, inserted, 
namely: - 

'Explanation.-For the purposes of this section, where any 
illcome by way of interest on securities is credited to any 
account, whether called "Interest payable account" or "Suspense 
account" or by any other name, in the books of account of the 
person liable to pay such income, such crediting shall be deemed 
to be credit of such income to the accounk of the payee and the 
provisions of this section shall apply accordingly.'. 

23. In section 263 of the Income-tax Act, in sub-section ( I ) ,  in the 
Explanation,- 

(i) in clause (a), after the words "an order passed", the words, 
figures and letters "on or before or after the 1st day of June, 1988," 
shall be inserted and shall be deemed to have been inserted with 
effect from the 1st day of June, 1988; 

(ii) in clause, (b), for the word "includes", the words "shall 
include and shall be deemed always to have included" shall be 
substituted and shall be deemed to have been substituted with efiect 
from the 1st day of June, 1988; 

(iii) in clause (c),- 

(a) after the words "of any appeal", the words, figures and 
1e.tters "filed on or before or after the 1st day of June, 1988'' shall 
be inserted and shall be deemed to have been inserted with 
effect from the 1st day of June, 1988; 

(b) after the words "shall extend", the words "and shall be 
deemed always to have extended" shall be',inserted and shall 
be deemed to have been inserted with effect from the 1st day of 

\ June, 1988. 

24. In section 285B of the Income-tax Act, the words "as employee or 
otherwise" shall be omitted with effect from the 1st day of June, 19m85. 

25. The following amendments (being amendments of a consequential 
nature) shall be made in the Income-tax Act, with effect from the 1st 
day of April, 1990, namely: - 

(a) in section 80A, in sub-section (3 ) ,  after the figures and letter 
"80J", the words, figures and letters "or section 81)JJ" shall be 
inserted; 

(b)  in section 80P, in sub-section (3) ,- 
(i) after the words, figures and letter "or section 80JV, the 

words, figures and letters "or section 80JJ" shall be inserted; 

(ii) for the words, figures and letter "and section 80Jn, the 
words, figures and letters "section 805 and section 80JJ" shall 
be substituted. 
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26. Notwithstanding anything contained in the notification of the  
Government of India in the Ministry of Home Affairs, NO. S.O. 1028(E), 
dated the 7th November, 1988, and the notification of the Government of 
India in the lllinistry of Finance (Department of Revenue), No. S.O. 
148(E), dated the 23rd February, 1989 in so far as i t  relates to the 
commencement of the Income-tax Act, 1961 in the State of Sikkim, the 4a of 1961. 

provisions of the Income-tax Act, 1961 shall come into force i n  the State 
of Sikkim with effect from the previous year relevant to the assessment 
year commencing on the 1st day of April, 1990, and any law correspond- 
ing to the Income-tax Act, 1961 which, immediately before such com- 
mencement, was in force in the State of Sikkim shall be deemed never 
to have ceased to have effect in  relation to the previous year beginning 
with the 1st day of April, 1988 and ending with the 31st day of March, 
1989, and shall continue to be in force for the purposes of the levy, assess- 
ment and collection of income-tax or for the purpose of imposing any 
penalty or for any other purpose whatsoever connected with, or incidental 
to, any of the purposes aforesaid, under such law. 1 

27. In  section 5 of the Wealth-tax Act, 1957 (hereinafter referred to 27of 1957. 

as the Wealth-tax Act) ,- I 

(a) in sub-section (1) ,- I 

(i) after clause (xxvb), the following clause shall be inse.rt- 
ed and shall be deemed to have been inserted with effect from 
the 1st day of April, 1988, namely:- 

"(xxvc) the right or interest of the assessee in  any 
annuity plan of the Life Insurance Corporation referred to 
in clause (ii) of sub-section (1) of section 80CCA of the 
Income-tax Act;"; 

(ii) after clause (xxviib), the following clauses shall be 
inserted with effect from the 1st day of April, 1990, namely:- 

"(xxviic) any deposits made in accordance with the 
scheme referred to in  item (i) of sub-clause (iv) of clause 
(15) of section 10 of thiIncome-tax Act, by any employee of 
the Central Government or a Slate Government; 

(xxviid) any deposits made with the National Housing 
Bank established ulider section 3 of the National Housing 
Bank Act, 1987;"; 

(b) in sub-section (IA), after the brackets, figures and letter 
" (xxviib) ,", the brackets, figures and letter " (xxviid) ," shall be 
inserted with effect from the 1st day of April, 1990. 

28. In  section 17A of the Wealth-tax Act [as amended by section 140. 
of the Direct Tax Laws (Amendment) Act, 19871, in sub-sectio; ( I ) ,  
for the proviso, the following proviso shall be substituted, namely:- 

"Provided that,- 

(a) where the net wealth was first assessable in the assess- 
ment year comlnencing on the 1st day of April, 1987, or any 
earlier assessment year, such assessment may be made on or 
before the 31st day of March, 1991; 



(b) where the net wealth was first assessable in the qssess- 
ment year commencing on the 1st day of Ap~il ,  1988, such 
assessment may be made on or before ths 31st day of March, 
1992.". 

29. In section 21AA of the Wealth-tag ~ c t ,  in sub-section ( I ) ,  after 
the words "or co-operative societyJ', the words and figurcs "or society 

21 of 1860. registered under the Societies Registration Act, 1860 or under any law 
corresponding to that Act in force in any part of India" shall be inserted. 

30. In section 25 of the Wealth-tax Act, in sub-section (2), in the 
Exptanation,- 

(i) in clause (a), after the words "an order passed", the words, 
figures and letters "on or before or after the 1st day of June, 1988," 
shall be inserted and shall be deemed to have been inserted with 
effect from the 1st day of June, 1988; 

(ii) in clause (b),  for the word "includes", the words "shall 
include and shall be deemed always to have included" shall be substi- 
tuted and shall be deemed to. have been substituted with effect from 
the 1st day of June, 1988; , I 

(iii) in clause (c) ,- I 

(a) after the words "of any appeal", the words, figures and 
letters "filed on or before or after the 1st day of June, 1988" shdl 
be inserted and shall be deemed to have been inserted with 
effect from the 1st day of June, 1988; 

(b)  after the words "shall extend", the words "and shall be 
deemed always to have extended" shall be inserted and shall be 
deemed to have been inserted with effect from the 1st day of 
June, 1988. 

18 of 1958. 31. In section 16A of the Gift-tax Act, 1958 (hereinafter referred to 
as the Gift-tax,Act [as amended by section 172 of the Direct Tax Laws 

4 of 1988. (Amendment) Act, 19871, in sub-section (1) ,- C 
(a) for the words ''one year", the words "two years" shall be 

substituted; i 

(b) for the proviso, the following proviso shall be substituted, 
namely: - I 

"Provided that,- 
(a) where the gifts were first assessable in the assess- 

ment year commencing on the 1st day of April, 1987, or any 
earlier assessment year, such assessment may be made on 
or before the 31st day of March, 1991; 

(b) where the gifts were first assessable in the assess- 
ment year commencing on the 1st day of April, 1988, such 
assessment may be made on or before the 31st day of March, 
1992.". - ! 

32. In section 24 of the Gift-tax Act, in sub-section (2), in the 
ExpZanation,- I 

(i) in  clause (a), after the words "an order passed", the words, 
figures and lettexs "on or before or after the 1st day of June, 1988," 

5 Law-20. 

Amend- 
ment of 

section 
21AA. - 

Amend. . 
ment of 
section 
2 5. 

Amend, 
ment of 
section 
16A. 

Amend- 
ment of 
section 24. 



Amend- 
ment of 
Act 35 
of 1987. 

Ame.nd, 
ment of 
Act 51 
of 1975. 

Auxiliary 
duties of 

customrr. 

shall be inserted and shall be deemed to have been inserted with 
effect from the 1st day of June, 1988; 

(ii) in clause (b), for the word "includes", the words "shall 
include and shall be deemed always to have included" shall be sub- 
stituted and shall be deemed to have been substituted with effect 
from the 1st day of June, 1988; I I 

I 

(iii) in clause (c) ,- 

' cu) after the words "of any appeal", the words, figures and 
letters "filed on or before or after the 1st day of June, 1988" 
shall be inserted and shall be deemed to have been inserted with 
effect from the 1st day of June, 1988; 

(b) after the words "shall extend", the words "and shall be 
deemed always to have extended'' shall be inserted and shall be 
deemed to have been inserted with effect from the 1st day of 
June, 1988. 1 

33. In section 4 of the Expenditure-tax Act, 1987, for the words "ten 
per cent.", the words "twenty per cent:' shall be substituted with effect 
from the 1st day of June, 1989. 

CHAPTER IV 

Customs 

34. The Customs Tariff Act; 1975 (hereinafter referred to as the 
Customs Tariff Act) ,- 

i I 
(a) shall be amended in the manner specified in the Second 

Schedule; and i 

(b)  shall, with effect from such date as the Central Government 
may, by notifitcation in the Official Gazette, appoint, be also amended 
in the manner specified in the Third Slchedule. 

35. (1) In the case of goods mentioned in the First Schedule to the 
Customs Tariff Act, or in that Schedule, as amended from time to time, 
there shall be levied and collected as an auxiliary duty of customs an 
amount equal to fifty per cent. of the value of the goods as determined 
in accordance with the provisions of section 14 of the Customs Act, 1962 
(hereinafter referred to as the Customs Act). 

(2) Sub-section (I) shall cease to have effect after the 31st day of 
March, 1990, except as respects things done or omitted to be done before 
such cesser; and section 6 of the General Clauses Act, 1897, shall apply 
upon such cesser as if the said sub-section had then been repealed by a 
Central Act. I 

(3) The auxiliary duties of customs referred to in sub-section (I) shall 
be in addition to any duties of customs chargeable on such goods under 
the Customs Act, or any other law for the time being in force. 

(4) The provisions of the Customs Act and the rules and regulatiom 
made thereunder, including those relating to refunds and exemptions 
from duties, shall, as far as  may be, apply in relation to the levy and 
collection of the auxiliary duties of customs leviable under this section 
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in respect of any goods as they apply in relation to the levy and collection 
of the duties of customs on such goods under that Act or those rules and 
regulations, as the case may be. 

I 

Excise 

36. The Central Excise Tariff Act, 1985 (hereinafter referred to as the ,end- 
Central Excise Tarid Act), shall be amended in the manner specified in  ment .of 
the Fourth Schedule. ~ c t  s 

of 1986. 

37. (1) In the case of goods chargeable with a duty of excise under Spec~al 

1 of 1944 the Central Excises and Salt Act, 1944 (hereinafter referred to as the dutiebot 

Central Excise Act, as amended from time to time, read with any noti- excise. 

fication for the time being in force issued by the Central Government in 
relation to the duty so chargeable (not being a notification providing for 
any exemption for giving credit with respect to, or reduction of duty 
of excise under the said Act on su~ch goods equal to, any duty of excise 
under the said Act, or the additional duty under section 3 of the Customs 
Tariff Act, already paid on the raw material or component parts used in  
the production or manufacture of swch goods), there shall be levied and 
collected a special duty of excise equal to five per cent. of the amount so 
chargeable on such goods, 

(2) Sub-section (7) shall cease to have effect after the 31st day of 
March, 1990, except as respects things done or omitted to be done before 

loof 1897. such cesser; and section 6 of the General Clauses Act, 1897, shall apply 
upon such cesser as if the said sub-section had then been repealed by a 
Central Act. , . ! 

(3) The special duties of excise referred to in sub-section (I) shall be 
in addition to any duties of excise chargeable on such goods under the 
Central Excises A'ct, or any other law for the time being in force. . 

(4) The provisions of the Central Excises Act, and the rules made 
thereunder, including those relating to refunds and exemptions from 
duties, shall, as far as may be, apply in relation to the levy and collection 
of the special duties of excise leviable under this section in respect of 
any goods as they apply in relation to the levy and collectim of the duties 
of excise on such goods under that Act or those rules, as the case may be. 

38. The Additional Duties of Excise (Goods of Special Importan~ce) Act, Amend- 

1957 (hereinafter referred to as the Additional Duties of Excise Act), shall ment of 

be amended in the manner specified in the Fifth Schedule. 
Act 58 
of 1957. 

39. The Medicinal and Toilet Preparations (Excise Duties) Act, 1955, Amend- 

shall be amended in the manner specified in the Sixth Schedule. ment of 
Act 16 

CHAPTER V 

INLAND A I R  TRAVEL TAX 

40. (7) This Chapter extends to the whole ,of India. Extent 
1,: and 
> com- 

(2) It shall come into force on such date a$ the Central; Government menee- 
mag, by notificaticn ip the Official ~ a z e t q  appoint. merit* 
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Defini.. 41. In this Chapter, unless the context otherwise requires,- 
tions. 

(a) "aerodrome" means any aerodrome as defined in clause (2) 
of section 2 of the Aircraft Alct, 1934, which is situated in India; 2 2  of 1934. 

(b) "aircraft" means any aircraft as defined in clause (1) of 
section 2 of the Aircraft 1934, which is used (whether exclusively 22 01 
or not) for the carriage of passengers; 

(c) "carrier', means the person or authority tuldertaking the 
carriage of a passenger on an inland journey and includes any agent, 
representative or other person a'cting on behalf of such person or 
authority; 

...... . . .  

5 :  . I . . 
?asse~igc?r jn respect# of his: inland: journcy3- i :: . , $  

I :  
I . i , : .  , . . ,  

. . 

(e) "inland journey", in relation to a passenger, means his 
journey from any aerodrome on board any aircraft to another aero- 
drome; . 

'(f) "passenger" means any person boarding, at any aerodrome, 
an aircraft for performing an inland journey, but does not include,- 

(i) a person who performs an inland journey on a through 
international ticket and which precedes, or forms part of a series 
of journeys preceding, or follows, or forms part of a series of 
journeys following, a journey to or from a place outside India on 
the same ticket; or 

(ii) a person employed or engaged in any capacity on board 
the aircraft on the business thereof. 

Inland 42. (1) With effect from the date of commencement of this Chapter, 
air there shall be levied on all passengers embarking on every inlang journey, 
travel .., . m a tax (here- 

inland air travel tax) at the rate 
7 of &q+ewm&. of the fare paid by such passengers for every such journey. 

L 5 &beem. pmcem t-7$ 
Exp a a %on.-When a passenger performs an inland journey at a 

concessional rate or without being charged any fare, the fare ordinarily 
payable for the journey shall, for the purposes of this section, be deemed 
to have been paid by such passenger. 

(2) In accordance with the rules made under this Chapter, the inland 
air travel tax shall be collected by the officers of customs appointed under 
the c'ustoms Act, 1962, or the Central Excise:, Officers appointed under the 52.0f 1962, 
Central Excises and Salt Act, 1944, or such o'fficers of the Central Govern- 1944, 
ment or the State Government' or the ~n te r~a t iona l  Airports Authority 
of India constituted . .. :.,! under the International ~ i e ~ o r t s  Authority Act, 1971, 43 of 1971. 
p~ the Ffational.:~&frports Puthority constituted"under the National Air- 
ports Authority A& 1985, or such carriers, as may be authorised in- this 64 of 1985. 
behalf by the' ~ & t r a l  Government by .notification in the O$cjal Gagetta 

and paid to the &edit 49 the Central Government, 
1 . . .  . . .  



OF 19891 Finance 149 

43. In computing the inland air travel tax, wherever necessary, the  R ~ ~ ~ ~ -  
tax leviable shall be rounded off to the nearest rupee, fifty paise and over ingoff 
being counted as one rupee and less than fifty paise being disregarded. of in- 

land air 
traviel 
tax. 

44. Notwithstanding anything contained in this Chapter, the Central powerto 
Government may, by notification in the Oilicial Gazette, and subject to exempt. 
such conditions and limitations as may be specified therein, exempt, 
wholly or to such extent as may be specified in the notification, any class 
or classes of passengers or any category or categories of passengers 
under any such class from the payment of inland air travel tax if that 
Government is satisfied that it is necessary or expedient so to do, having 
regard to the place of destination, purposes of the journey or any other 
special circumstances. 

45. No carrier or other 
passenger to board the 
inland air travel tax. 

person in charge of an aircraft shall allow any passen- - 

aircraft unless such passenger has paid the ger- not 
I to be 

permit- 
ted to 
board 
aircraft 
without 
payment 
of in- 
land air 
travel 
tax. 

46. (I) Every passenger who embarks or attempts to embark on an penal- 
inland journey without paying the inland air travel tax shall, in addition,  tie^. 
to his liability to pay the inland air travel tax, be liable to a penalty not 
exceeding twice the amount of the inland air travel tax. 

- - 

(2) Every carrier or other person in charge of an aircraft, who, in  
contravention of the provisions of section 45, allows any passenger or 
passengers to board the aircraft, shaIl be liable to a penalty not exceed- 

$. * r- ing three times the amount or the aggregate amount of the inland air 
1313 travel tax payable by the passenger or passengers so allowed to board 

the aircraft. 

47. No suit or other legal proceeding shall lie against the Central Protec- 
Government and no suit, prosecution or other legal proceeding shall tionof 
lie against any officer of the Central Government or the State Govern- actiOfi 

ment or the International Airports Authority of India or the National taken 
i n  good 

Airports Authority referred to in sub-section (2) of section 42 for any- 
thing in good faith done or intended to be done in pursuance of this 
Chapter or the rules made thereunder. 

48. (I) The Central Government may, by notification in  the- Official Powerta 
Gazette; make rules for caYryi$g out the provisions of this Chapter. . .., make 

, . , \  . .  ':\:* , ,, rules, 
.;+&$ ',':$:,;3<:. - . . 

,*.::. - 

6 j 9 ? ; $ .  7 8 b , e - b .  1 -  ? -  1 , , . +. 4nd 4 ,bg . .  bp ,hct a c : o . .  . 

. .  . 

. . 
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(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for- 

(a)  the collection of the inland air travel tax including the  
charges for collection payable to any State Government or the Inter- 
national Airports Authority of India or the National Airports Autho- 
rity referred to in sub-section (2) of section 42, or any carrier, the 
authorities by whom adjudication of penalties or other functions 
under this Chapter shall be discharged, the manner in which the 
inland air travel tax, penalties or other sums due under this Chapter 
shall be payable, the manner in which the inland air travel tax, 
penalties or other sums shall be collected and paid to the credit of 
the Central Government and the procedure for claiming refund of 
any amount paid under this Chapter; 

(b) the powers of officers authorised under sub-section (2) of 
section 42 to enter, inspect and search any aircraft for the purpose 
of carrying on, any duty imposed on such officer by or under this 
Chapter: I 

Provided that the provisions of the Code of Criminal Procedure, 
1973, relating to searches, shall, so far as they are applicable, apply 2 of 1974. 
in relation to searches under rules made under this clause; 

(c) the procedure for adjudication of penalties; 

(d) appeals against orders made under this Chapter, the manner 
In which and the time, within which such appeals may be preferred 
and the fees payable therefor; 

Rules 
and 
notifica- 
tions to 
be laid 
before 
Parlia. 
ment. 

( e )  the returns and other particulars and information which 
rnay be required to be furnished for the purposes of this Chapter, 
the persons or authorities by or to whom or which, and the intervals 
at which such returns, particulars and information shall be 
furnished; 

(f) any other matter which is to be, or may be, provided for 
by rules under this Chapter. 

49. Every rule made under this Chapter and every notification issued 
under section 44 shall be laid, as soon as may be after it is made or 
issued, before each House of Parliament, while it is in session, for a 
total period of thirty days which may be comprised in one session or 
in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or 
notification or both Houses agree that the rule should not be made or 
the notification should not be issued, the rule or notification shall there- 
after have effect only in such modified form or be of no effect, as the 
case may be; so, however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously dgne upder 

i f ,  

that rule or natification. -I' 



50. In section 14 of the Central Sales Tax Act, 1956,- 

(a) in items (iia) and (vii), after the figures "58.05,", the figures 
'!58.06," shall be inserted; 

(b) in item (ix), for the word and figures "and 2404.50D, the 
figures and word ", 2404.50 and 2404.60" shall be substituted. 

51. In  sub-section (I) of section 35 of the Finance Act, 1979, with 
effect from such date as the Central Government may, by notification 
in the Official Gazette, appoint,- 

(a) in clause (i), for the words "one hundred rupees", the 
words "three hundred rupees" shall be substituted; 

Amend- 
ment 
Of Act 74 
of 1956. 

Amend- 
ment of 
Act 21 
of 1979. 

(b) in clause (ii), for the words "fifty rupees", the words "one 
hundred and fifty rupees'' shall be substituted. 



THE FIRST SCHEDULE 

(See section 2) 

PART I 

INCOME-TAX 

Paragraph A 

Sub-Paragraph I 

In the case of every individual or Hindu undivided family or un- 
registered firm or other association of persons or body of individuals, 
whether incorporated or not, or every artificial juridical person referred 
to in  sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, 
not being a case to which Sub-paragraph I1 of this Pxagraph  or any 
other Paragraph of this Part  applies,- 

Rates of income-tax 

(1) where the total Income does not N11; 
exceed -As. 18,000 . 

(2) where tha total lncorna e<;::.lq 25 psr cant. of L ! ~ J  arnodrrt by ; r : r lc~ 
Rn. 18,000 but do23 not exceed the total Incorn: ewaeh Rr. 18,003; 
Rs. 25,000 

(3) where the total income exceeds Rs. 1,750 glus 30 per cent. of the 
Rs. 25,000 but does not exceed amount by which the total income 
Rs. 50,000 exceeds Rs. 25.000 ; 

(4) where the total Income exceeds .-' Rs. 9,250 plus 40 ]percant. of the 
Rs. 50,000 but does not exceed - amount by whlch the total incoma 
Ka. 1,00,000 exceeds Rs. 50,000; 

(5) where the total income exceeds Rs. 29,250 ,plus 50 per cent. of the 
Ra. 1,00,OOO amount by which the total income 

exceeds Rs. 1,00,000. 

Surcharge on incometax P 

The amount of income-tax computed In accordance with the preced- 
ing provisions of this Sub-paragraph shall, in the  case of every pejrson 
having a total income exceeding fifty thousand rupees, be increased by 
a surcharge for p u r p e s  of the  Union calculated a t  the  rate of five per 
cent. of such income-tax : 

Provided that no such surcharge shall be payable b y  a non-resident. 

Sub-Paragraph II I :  

In the  case of every Hindu undivided family which at any time dur- 
ing the  previous year has a t  least one member whos'e total income of 
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the previous year relevant to the assessment year commencing on the 
1st day of April, 1989 exceeds Rs. 18,000,- 

Rates of income-tax 

(1) where the total income does not Nil] 
exceed Rs. 12,002 

(2) where the total income exceeds 25 per cent. of the amount by which 
Rs. 12,000 but does not exceed the total income exceeds Rs 12,000; 
'Rs. 20,000 

(3) where the total income exceeds Rs. 2,000 plus 30 per cent. of the 
Rs. 20,000 but does not exceed amount by which the total income 
Rs. 40,000 exceeds Rs. 20,000; 

(4) where the total incoms excseds Rs. 8,000 plus 40 per cent. of the 
Rs. 40,000 but does not exceed amount.by which the total income 
Rs. 60,000 exceeds Rs. 40,000; 

(5) where the total income exceeds Rs. 16,000 plus 50 per cent. of the 
Rs. 60,000' but does not exceed amount by which the total income 
Rs. 1,00,000 exceeds Rs. 60,000; 

(6) where the total income exceeds Rs. 36,000plus 55 per cent. of the 
Rs. 1,00,000 amount by which the total income 

exceeds Rs. 1.00,QOO. 

Surcharge on income-tax 

The amount of income-tax computed i n  accordance with t h e  preced- 
ing provisjons of this Sub-paragraph shall, in the case of every person 
having a total income exceeding fifty thousand rupees, b e  increased by  
a surcharge for purposes of the Union calculated a t  the  rate of five per 
cent. of such income-tax: 

Provided that no such surcharge shall be  payable by a non-resident. 

Paragraph B 

In the case of every co-operative society,- 

Rates of income-tax 

(1) where the total income does not 15 psr cent. of the total income; 
exceed Rs. 10,000 

(2)  where the total incoms exceeds Rs. 1,500 plus 25 p:r cznt. of the 
Rs. 10.000 but does not exceed amount by which the total income 
Rs. 20,000 exceeds Rs. 10,000; 

(3) where the total income exceeds Rs. 4,000 plus 40 per cent. of the 
Rs. 20,000 amount by which the total income 

exceeds Rs. 20,000. 

Surcharge on  income-tax 

The amount of income-tax computed in  accordance wi th  the preced- 
ing provisions of this Paragraph shall, i n  the case of every person 
having a total income exceeding fifty thousand rupees, b e  increased by 
a surcharge for purposes of the  Union calculated a t  the rate of five per 
cent. of such income-tax. 
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Paragraph C 

Sub-Paragraph I 

In the case of every registered firm, not being a case to which Sub- 
Paragraph I1 of this Paragraph applies,- 

Rates  o f  i ncome- tax  

(1) where th.e total income does not Nil; 
exceed Rs. 10,000 

(2) where the total income exceeds 5 per cent. of the amount by which 
Rs. 10,000 but does not exceed the tota! i ~ l c s n ~ s  exceeds RF. 10,000; 
Rs. 25,000 

(3) where the total income exceeds Rs. 750 plus 7 per cent. of the rtmount 
Rs. 25,000 but does not exceed by which the total income exceeds 
Rs. 50,000 Rs. 25.000; ' 

(4) where the total tncoms exceeds Rs. 2,500 pl~ls 15 per cent. of the 
Rs. 50,000 but does not exceed amount by which the total income 
Rs. 1,00,000 exceeds Rs. 50,000; 

(5) where the total income exceeds Rs, 10,000 plus 24 per cent. of the 
Rs. 1,00,000 amount by which the total income 

exceeds Rs. 1,00,000. 

Surcharge o n  income- tax  

The amount of income-tax computed i n  accordance with the preced- 
ing provisions of this Sub-paragraph shall, in the case of every person 
having a total income exceeding fifty thousand rupees, be  increased by  
a surcharge for purposes of the  Union calculated at  the rate of five per 
cent. of such income-tax. 

Sub-Paragraph 11 

In  the  case of every registered firm whose total income includes 
income derived from a professison carried on b y  it and t h e  income so 
included is not less than fifty-one per cent. of such total inc.ome,-- 

Rates  o f  i n c o m e - t a x  

(1) where the total incoma dozs not- Nil ; 
exceed Rs. 10,000 

(2) where the total income exceeds 4. per cent. of the amount by which 
Xs. 10,000 but docs not exceed the total income exceeds Rs. 10,000 ; 
Rs. 25,000 

(3) where the total income exceeds Rs. 600 plus 7 per cent. of the amount 
Rs. 25,000 but does not exceed by which the total income exceeds 
Rs. 50,000 Rs. 25,000; 

(4) where the total income exceeds Rs. 2,350 plus 13 per ceht. of the 
Rs, 50,000 but does not exceed amount by which the total income 
Rs, 1,00,000 exceeds Rs. 50,000; 

(5) where the 'total income exceeds Rs. 8,550 plus 22 p-r cent. of the 
R s. .'I ,00,000 amount by which the total income 

exceeds Rs. 1,00,000. 



Surcharge on income-tax 

The amount of income-tax computed in accordance with the  preced- 
ing provisions of this Sub-paragraph shall, in  the case of every person 
having a total income exceeding fifty thousand rupees, be increased by 
a surcharge for purposes of the Union calculated a t  the rate of five per 
cent. of such income-tax. 

Explanation.-For the purposes of this Paragraph, "registered firm" 
includes an  unregistered firm assessed as a registered firm under clause 
( b )  of section 183 of the Income-tax Act. 

Paragraph D 

In the case of every local authority,- 

Rate of income-tax 

011 the whole of the total income 50 per cent. 

Surcharge on income-tax 

The amount of income-tax computed a t  the rate hereinbefore 
specified shall, in the case of every person having a total income exceed- 
ing fifty thousand rupees, be increased by a surcharge for purposes of 
the Unhn  calculated a t  the rate of five per cent. of such income-tax. 

Paragraph E 

In the case of a company,- 

Rates of income-tax 
I. In the case of a domestic company,- 

(1) where the company is a company 50 per cent. of the total income; 
in which the public are substantially 
interested 

(2) where the compaily is not a com- 
pany in which the public are substan- 
tially interested- 

fi) in the case of a trading com- 60 per cent, of the total income; 
pany or an investment compaily 

[: (ii) in any other case 55 per cent. of the total income. 

11. In the case of a company other than a 
domestic company,-- 

(i) on so much of the total income as 
consists of- 

(a) royalties received from 
Government or an Indian concern in 
pursuance of an agreement made by 
it with the Government or the Indian 
concern after the 31st day of March, 
1961 but before the 1st day of April, 
1976, or  

(b)  fees for rendering technical 
services received from Government 
or an Indian concern in pursuance of 
an agreement made by it with the 
Government or the Indian concern 
after the 29th day of February, 1964 
but before the 1st day of April, 1976, 
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and where such agreement has, in 50 per cent. 1 
either case, been approved by the 
Central Government 

(ii) on the balance, if any, 65. per cent. 
of the total income 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the provi- 
sions of item I of this Paragraph shall, in the case of every person having 
a total income exceeding fifty thousand rupees, be increased by a sur- 
charge calculated a t  the rate of five per cent. of such income-tax. 

PART I1 

RATES FOR DEDUCTION OF TAX AT SOURCE I N  CERTAIN CASES 

I n  every case in which under the provisions of sections 193, 194, 194A, 
194B; 194BB, 194D and 195 of the Income-tax Act, tax  is to be deducted 
at  the rates in force, deduction shall be made from the  income subject 
to deduction at  the following rates: - 

Rate of income-tax 
>- -- -- - 

1. In the case of a person other than a company- 

(a) where the person is resident in India- 

(i) on income by way of interest 10 per cent.; 
other than "Interest on securities" 

(ii) on income by way of win- 40 per cent. 1 
nings from lotteries and crossword 
puzzles 

(iii) on income by way of win- 40 per cent, 1 
nings from horse races 

(iv) on income by way of insu- 10 per  cent,,^ 
rance commission 

( v )  on income by way of interest 10 per cent. I 
payable on- 

( A )  any security, other than 
o tax-free security, of the Central 
or a State Government; 

(B) any debentures or other 
securities for money issued by or 
on behalf of a.ny local authority 
or a corporation established by a 
Central, State or Provincial Act; 

(C) any debentures issued by 
a company where such deben- 
tures are listed on a recognised 
stock exchange in India in accor- 
dance, with the Securities Con- 
tracts (Regulation) Act, 1956 and 
any rules made thereunder; 

(vi') on any other income (exclud- 20 per oent.; 
ing interest payable on a tax-free 
security) 
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(6) where the person is not resident in India- 
(i) in the case of a non-resident Indian- 

( A )  on investment income and 20 per cent.; 
long-term capital gains 

(B) on income by way of interest 15 per cent.; 
payable on a tax-free security 

(C) on income by way of win- 40 per cent.; 
nings from lotteries and crossword 
puzzles 

(D) on income by way of win- 40 per cenl. ; 
nings from horse races 

(E) on the wliole of other income-tax at 30 per cent. 
income of the amount of income 

income-tax in respect of 
the income at tile rates pre- 
scribed in Sub-paragraph I 
of Paragrdpli A of Part TI1 
of this Schedule, if such in- 
conle had been. the total 
income, 

whlchcver Is hlgher ; 

(N) la tho case of any other pcrson- 

( A )  on Income by way of In- 15 per cent.; 
tsrest payable on a tax free aec~lrlty 

(B) on Income by way of 40 per cent.; 
wlnnings from lotteries and cross 
word puzzles 

(C) on Income by way of 40 per cent.; 
winnings from horse races 

(D) on the whole of the incometax at 30 per cent. 
other incon~e of the amount of income 

incometax In respect d 
the income at the rates pre- 
scribed in Sub-Paragraph I 
of Paragraph A of Part 111 
of thls Schedule, if such In- 
come had ,been the totnl 
lncomc. 

whichever ls hfgher; 
2. In  the case of a company- 

(a) where the company Is a domestic company- 

(I) on lncome by way of Intorest 20 per cent. ; 
other than "Intersst on securities" 

(ti) on income by way of win- 40 per cent.; 
nings from lotteries and crossword 
puzzles 

(iii) on income by way of win- 40 per cent.; 
nings from horse races 
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(iv) on any other income (excluding 
interest payable on tax-!'I-ec security) 

(b) where the company is not a domestic 

(i) on income by way of dividends 
payable by any domestic company 

(ii) on income by nay of winnings 
from lotteries and cross~ord  puzzles 

(iii) on income by way of win- 
nings from horse races 

(iv) on income by way of interest 
payable by Government or an indian 
concern on moneys borrowed or debt 
inc~rred by Governme~lt or the Indian 
concern in foreign currency 

( v )  on income by way of royalty 
payable by Government or an Indian 
concern in pursuance of an agreement 
made by it with the Government or 
the Indian concern after the 31st day 
of March, 1976, where such royalty is 
In ~ o n ~ ~ d c r a l l o n  for rho transkr of all 
or any rlghls (Including the grantlng 
of a Ilceuce) In rospcct of copyr lght 
In HUJ bouk 3 U  8 ~ u ~ J ) J ( ~ c (  rulerrod LO 
In tho proviso to sub becdon (1A) of 
sectlon I I5A of th.: lncomo-tax Act, 
to the l~ldlan concel a 

(ti) on t l lcaluu by way of royalty 
[not bclng rayalty of tbe nature refer- 
red to In bub-ltenl ( b )  (Y)] pdyablo by 
Goverrlmeut or an lndlao concern In 
pursuance of an agrdement made by It 
with the Governmeal or thc Indian 
concern and whlch has been approved 
by the Central Government.- 

( A )  where tho agreement 1s 
ruude after the  3 1st day of March, 
1961 but bsforc the 1st day of 
April, 1976 

(B) wliene tho agreement 1s 
made after the 31st day of 
March. 1976 

( ~ 1 1 )  on lnmme by way of fees , 
f(\r tmhnlcal ~ervlcerr payable by 
Oo~ernman( or on lndlan concern In 
r u sunca of' an agreement made by 
It with the Oovernrnent or tho Iudlan 
coocern 6nd whlch has been approved 
by the Central Ouvornment- 

( A )  where tho agreement Is 
made after the 29111 day of Feb- 
ruary, 1964 but before tho 1st 
day of April, 1976 

(B) where the agreement Is 
made after the 31st day of March, 
1976 

(viii) on Income by way of in- 
terest payable on a tax-free security 

( ix)  on any other income 
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21.5 per cent.; 

company- 

25 per cent.; 

40 per cent. ; 

40 per cent. ; 

25 per cent. ; 

30 per cent. : 

50 per cent.; 

30 per cent.; 

50 per cenr.1 

30 per cent. ; 

44 per cent.; 

65 per cent. 

I I 
i 



Explanation.-For the purposes of this Part, "investment income", 
"long-term capital gains" and "non-resident Indian" shall have the mean- 
ings assigned to them in Chapter XII-A of the Income-tax Act. 

Surcharge on income-tax 

The amount of income-tax deducted in accordance with the provi- 
sions of- 

(a) sub-item (a) of item 1 of this Part shall be increased by a 
surcharge for purposes of the Union, and 

' (b)  sub-item (a) of item 2 of this Part  shall be increased by a 
surcharge, 

calculated at the rate of eight per cent. of such income-tax. 

PART I11 

RATES FOR CALCULATING OR .CHARGING INCOME-TAX I N  CERTAIN CASES, 

DEDUCTING INCOMX-TAX FROM INCOME CHARGEABLE UNDER THE HEAD "SALARIES" 

AND COIVIPUTING "ADVANCE TAX" 

I11 cases in which income-tax has to be calculated under the first 
proviso to sub-section (5) of section 132 of the Income-tax Act or charged 
under sub-section (4) of section 172 or sub-section (2) of section 174 or 
section 175 or sub-section (2) of section 176 of the said Act or deducted 
under section 192 of the said Act from income chargeable under the head 
"Salaries" or in which the "advance tax" payable under Chapter XVII-C 
of the said Act has to be computed a t  the rate or rates in force, such 
income-tax or, as the case may be, "advance tax" [not being "advance 
tax" in respect of any income chargeable to tax under Chapter XI1 or  
Chapter XII-A or sub-section (1A) of section 161 or section 164 or section 
164A or section 167B of the Income-tax Act at the rates as specified in 
that Chapter or section or surcharge on such "advance tax" in respect 
of any income chargeable to tax under section 115B], shall be calculated, 
charged, deducted or computed at the following rate or rates:- 

Paragraph A 

Sub-Paragraph 1 

In the case of every individual or Hindu undivided family or un- 
registered firm or other association of persons or body of individuals, 
whether incorporated or not, or every artificial juridical person referred 
to in sub-clause (vii) of clause (31) of section 2 of the  Income-tax Act, 
not being a case to which Sub-Paragraph I1 of this Paragraph or any 
other Paragraph of this Par t  applies,- 

Rates of income-tax 

(1) where the total income does Nil; 
not exceeds Rs. 18,000 

(2) where the total income exceeds 20 per ccnt. of the arount by which 
Rs. 18,OCO but does not exceed the total income exceeds Rs. 18,000; 
Rs. 25,000 
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(3) where the total income exceeds Rs. 1,400 plus 30 per cent. of Ih a- 

Rs. 25,000 but does not exceed amount by which the total in- 
Rs. 50,000 come exceeds Rs. 25,OCO; 

(4) where the total income exceeds Rs. 8,900 plus 40 per cent. of the 
Rs. 50,000 but does not exceed amount by which the total , 
Rs. 1,00,000 income exceeds Rs. 50,000; 

(5) where the total income exceeds Rs. 28,900 plus 50 per cent. of the 
Rs. 1,00,000 amount by which the total 

income exceeds Rs. 1,00,000. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preced- 
ing provisions of this Sub-paragraph shall, in the case of every person 
having a total income exceeding fifty thousand rupees, be increased by 
a surcharge for purposes of the Union calculated a t  the rate of eight per 
cent. of such income-tax: 

Provided that no such surcharge shall be payable by a non-resident. 

Sub-Paragraph ZZ 

I n  the case of every Hindu undivided family which at any time 
during the previous year has a t  least one member whose total income 
of the previous ,year relevant to the assessment year commencing on the  
1 s t  day of April, 1990 exceeds As. 18,000,- 

Rates of income-tax 

(1) where the total income does not Nil; 
exceeds Rs. 12,000 

(2) where the total income exceeds 25 per cent. of the amount by which 
Rs. 12,000 but does not exceed the total income exceeds 
Rs. 20,000 Rs. 12,000; 

(3) where the total income exceeds Rs. 2,000 plus 30 per cent. of the 
Rs. 20,000 but does not exceed amount by which the total 
Rs. 40,000 income exceeds Rs.20,000; 

(4) where the total income exceeds Rs. 8,000 plus 40 per cent. of the 
Rs. 40,000 but does not exceed amount by which the total 
Rs. 60,000 income exceeds Rs. 40,000; 

(5) where the total income exceeds Rs. 16,000 plus 50 per cent. of the 
Rs. 60,000 but does not exceed amount by which the total 
Rs. 1,00,000 income exceeds Rs. 60,000; 

(6) where the total income exceeds Rs. 36,000 plus 55 per cent. of the 
Rs. 1,00,000 amount j by which the total 

income exceeds Rs. 1,00,000. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preced- 
ing provisions of this Sub-paragraph shall, in the case of every person 
having a total income exceeding fifty thousand rupees, be increased by 
a surcharge for purposes of the Union calculated at the rate of eight per 
cent. of such income-tax: 

Provided that  no such surcharge shall be payable by a non-resident. 
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In  the case of every cooperative society,- 

! '  Rates of income-tax 

(1) where the total income does not 15 per cent. of the total Income; 
exceed Rs. 10,000 

(2) where the'total income exceeds Rs. 1,500 plus 25 per cent. of the 
Rs. 10,000 but does not exceed amount by which the total income 
Rs. 20,000 exceeds Rs. 10,000; 

(3) where the total income exceeds Rs. 4,000 plus 40 per cent. of the 
Rs. 20,000 amount by which the total income 

exceeds Rs. 20,000. 

Surcharge on income-tax 

The amount of income-tax computed in accordaqce with the preced- 
ing provisions of this Paragraph shall, in the case of every person having 
a total income exceeding fifty thousand rupees, be increased by a sur- 
charge for purposes of the Union calculated at  the rate of eight per cent. 
of such income-tax. 

. ' I  Sub-Paragraph I il 

In the case of every registered firm, not being a case to @c!h Sub-' 
Paragraph 11, of this Paragraph applies,- I 

(1) where the total income"does Nil; 
not exceed Rs. 10,000 

(2) where the total income exceeds 
Rs. 10,000 but does not exceed 
Rs. 25,000 

(3) where the total income exceeds 
Rs. 25,000 but does not exceed 
Rs. 50,000 

(4) where the total income exceeds 
Rs. 50,000 but does not exceed 
Rs. 1,00,000 

(5) where the total income exceeds 
Rs. 1,00,000 

5 per cent. of the amount by which 
the total income exceeds Rs. 10,000; . ' 

Rs. 750 plus 7 per cent. of the amount 
by which the total income exceeds 
Rs. 25,000; 

Rs. 2,500 plus 15 percent. of the 
amount by which the total income 
exceeds Rs. 50,aX); 

Rs. 10,000 plus 24 per cent. of the 
amount by which the total income 
exceeds Rs. 1,00,000. 

Surcharge onj income-tax 

The amount of income-tax computed in accordance with the preceding 
provisions of this Sub-paragraph shall, in the case of every person having 
a total income exceeding fifty thousand rupees, be increased by a surcharge 

. for purposes of the Union calculated at the rate of eight per cent. of suoh 
income-tax. L 

. ,  
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Sub-Paragraph 11 
i? 

In the case of every registered firm whose total income includes $come 
derived from a profession carried on by it  and the income so included is not 
less than fifty-one per cent, of such total income,- 

Rates of income-tm . '  

(1) where the total income does Nil; 
not exceed Rs. 10,000 

(2) where the total income exceeds 
Rs. 10,000 but does not exceed 
Rs. 25,000 

(3) where the total income exceeds 
Rs. 25,000 but does not exceed 
Rs. 50,000 

(4) where the total income exceeds 
Rs. 50,000 but does not exceed 
Rs. 1,00,000 

K5) where the total income exceeds 
Rs. 1,00,000 

4 per cent. of the amount by which 
the total income exceeds Rs. 10,000; 

Rs. 600 plus 7 per cent. of the amount 
by which the total income exceeds 
Rs. 25,000; 

Rs. 2,350 plus 13 per cent. of the 
amount by which the total income 
exceeds Rs. 50,000; 

Rs. 8,850 plus 22 per cent. of the 
amount by which the total income 
exceeds Rs. 1,00,000. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding 
provisions of this Sub-paragraph shall, in the case of every person having 
a total income exceeding fifty thousand rupees, be increased by  a surcharge 
for purposes of the Union calculated at the rate of eight per cent. of such 
income-tax. ' : >  

Eqlan&tion.-For the purposes of this Paragraph, "registered firmn 
includes an unregistered firm assessed as a registered firm under clause (b) 
of section 183 of the Income-tax Act. 

Paragraph D 

In the case of every local authority,- 

Rate of income-tax 

On the whole of the total income 5.0 per cent. 

Surcharge on income-tax 
. , 

The amount of income-tax computed a t  the rate hereinbefore speci- 
fied shall, in the case of every person having a total income exceeding fifty 
thousand rupees, be increased by a surcharge for purposes of the Union 
calculated at  the rate of eight per cent, of such income-tax. 

, 

Paragraph E 

In the case of a company,- . :. . . 
( . , . .  

Rates of income-tax 
- . .  

I. In the. case of a domestic' company,- 

(1) where the company is a company in 50 per cent. of the total income; 
which the public are substantially 
Interested 
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(2) where the company is not a company in 
which the public are substantially interested- 

( i) in the case of a trading company or an 60 per cent. of the total 
investment company income; 

(ii) in any other case 55 per cent. of the total 
income. 

11. InXthe case of a companyIother than a domestic 
company,- 

(i) on so much of the total income as consists 
of- 

i(a) royalties received from Government or an 
Indian concern in pursuance of an agreement 
made by it with the Government or the Indian 
concern after the 31st day of March, 1961 but 
before the 1st day of April, 1976, or 

(b) fees for rendering technical services 
received from Government or an Indian con- 
cern in pursuance of an agreement made by it 
with the Government or the Indian concern 
after the 29th day of February, 1964 but before 
the 1st day of April, 1976, 

and where such agreement has, in either case, been 50 per cent.; 
approved by the Central Government 

(ii) on the balance, if any, of the total income 65 per cent. 

Surcharge on incorns-tcm 

The amount of income-tax computed in accordance with the provisions 
of item 1 of this Paragraph shall, in the case of every person having a 
total income 'exceeding fifty thousand rupees, be increased by a surcharge 
calculatdd at  the rate of eight per cent. of such income-tax. 

PART IV 

CSee section 2 (9) (e) ] 

RULES FOR COMPUTAT~:ON OF NET A G R I ~  INCOME 

Rule 1.-Agricultural income of the nature referred to in sub-clause (a) 
of clause (1A) of section 2 of the Income-tax Act shall be computed as if it 
were income chargeable to income-tax under that Act under the head 
"Income from other sources'' and the provisions of sections 57 to 59 of that 
Act shall, so fa r  as may be, apply accordingly: 

Provided that sub-section (2) of section 58 shall apply subject to the 
modification that the reference to section 40A therein shall be construed as 
not including a reference to sub-sections (3) and (4) of section 40A. 

Rule 2.-Agricultural income of the nature referred to  in sub-clause ( b )  
or sub-clause (c) of clause (1A) of section 2 of thle Income-tax Act [other 
than income derived from any building required as a dwelling house by 
the receiver of the rent or revenue or the cultivator or the receiver of 
rent-in-kind referred to in the said sub-clause (c)] shall be computed as 
if it were income chargeable to income-tax' under that Act under the head 
"Profits and gains of business or profession" and t h e  provisions of sections 
30, 31, 32, 36, 37, 38, 40, 40A [other than sub-sections (3) and (4) thereof], 
41, 43, 43A, 43B and 43C of the Income-tax Act shall, so far as may be, 
apply accordingly. 



Rule 3.-Agricultural income of the nature referred to in sub-clause (c) 
of clause (IA) of section 2 of the Income-tax Act, being income derived 
from any building required as a dwelling house by, the receiver of the rent 
as revenue or the cultivator or the receiver of rent-in-kind referred to in 
the said subclause (c) shall be computed as if it were income chargeable 
to income-tax under that Act under the head "Income from house property" 
and the provisions of sections 23 to 27 of that Act shall, so far as may be, 
apply accordingly. 

Rule 4.-Notwithstanding anything contained in any other provisions of 
these rules, in a case where the assessee derives income from sale of tea 
grown and manufactured by him in India, such income shall be computed 
in accordance with rule 8 of the Income-tax Rules, 1962, and sixty per cent. 
of such income shall be regarded as the agricultural income of the assessee, 

Rule 5.-Where the assessee is a partner of a registered firm or an un- 
registered firm assessed as a registered firm under clause (b) of section 
183 of the Income-tax Act, which in the previous year has any agricultural 
income, or is a partnq of an unregistered firm which has not been assessed 
as a registered firm under clause (b) of the said section 183 and which in 
the previous year has either no income chargeable to tax under the Income- 
tax Act or has total income not exceeding the maximum amount not charge- 
able to tax in the case of an unregistered firm but has any agricultural 
income, then, the agricultural income or loss of the firm shall be computed 
in accordance with these rules and his share in the agri'cultural income or 
loss of the firm shall be computed in the manner laid down in sub-section 
(I), sub-section (2) and sub-section (3) of section 67 of the Income-tax 
Act and the share so computed shall be regarded as the agricultural income 
oi- loss of the assessee. I 

Rule 6.-Where the assessee is a member of an association of persons or 
a body of individuals (other than a Hindu undivided family, a company 
or a flrni) which in the previous year has either no income chargeable to 
tax under the Income-tax Act or has total income not exceeding the 
maximum amount not chargeable to tax in the case of an association of 
pwsons or a body of individuals (other than a Hindu undivided family, a 
company or a firm) but had any agricultural income, then, the agricdtmal 
income or loss of the association or body shall be computed in accordance 
with these rules and the share of the assessee in the agricultural income or 
loss so aomputed shall be regarded as the agricultural income or loss of the 
assessee. 

Rule 9.-Where the r'esult of the computation for the previous year in 
respect of any source of agricultwal income is a loss, such low shall be set 
off against the income of the assessee, if any, for that previous year from 
any other source of agricultural income: 

Provided that where the assessee is a partner of an unregistered firm 
which has not been assesse,d as a registered firm under clause (b) of section 
183 of the Income-tax Act or is a member of an association of persons or a 
body of individuals and the share of the assessee in the agricultural inc6me 
of the firm, association or body, as the case may be, is a loss,, such loss 
shall not be set off against any income of the assessee from' any other 
source of agricultural income. 

Rule 8.-Any sum payable by the assessee on account of any tax levied 
by the State Government on the agricultural income shall be deducted in 
compu t h g  the agricultural income. 



~ule '9 . - (1)  Where the assessee has, in the previous year relevant to 
the assessment year commencing on the 1st day of April, 1989, any agri- 
cultural income and the net result of the computation of the agricultural 
income of the assessee for any one or more of the previous years relevant 
to the assessment years commencing on the 1st day of April, 1981 or the 
1st day of April, 1982 or the 1st day of April, 1983 or the 1st day of April, 
1984 or the 1st day of April, 1985 or the 1st day of April, 19861 or the 1st 
day of April, 1987 or the 1st day of ApriZ, 1988, is a loss, then, for the 
purposes of sub-section (2) of section 2 of this Act,- 

(i) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1981 to the ex- 
tent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on, the 1st day of April, 1982 or the 1st day of April, 19183. 
or the 1st day of April, 19184 or the 1st day of April, 1985 or the 1st 
day of April, 1986 or the 1st day of April, 1987 or the 1st day of April, 
1988, 

(ii) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1982, to the ex- 
tent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year corn- 
mencing on the 1st day of April, 1983 or the 1st day of April, 3984 or 
the 1st day of April, 1985 or the 1st day of April, 1986 or the 1st day 
of April, 1987 or the 1st day of April, 1988, 

(ii,i) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1983, to the ex- 
tent, if any, such loss has not been set off against the agricultural in- 
come for the previous year relevant to the assessment yemar commen- 
cing on the 1st day of April, 19% or the 1st day of April, 1985 or the 
1st day of April, 1986 or the 1st day of April, 1987 or the 1st day of 
April, 1988, 

(iv) the loss so computed for the previous-year relevant to the 
assessment year commencing on the 1st day of April, 1984, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the 1st day of April, 1985 or the 1st day of April, 1986 or 
the 1st day of April, 1987 or the 1st day of April, 1988, 

(9) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1985, to the ex- 
tent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year corn- 
mencing on the 1st day of April, 1986 or the 1st day of April, 1987 
or the 1st day of April, 1988, 

(vi) the loss so computed for the previous year relevantr to the 
assessment year commencing on the 1st day of ApriZ 1986, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the 1st day of April, 1981 or the 1st day of April, 1988, 

(uii) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1987, to the 
extent, if any, such loss has not been set off against the agricultural 
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income for the previous year relevant to the assessment year com- 
mencing on the 1st day of April, 1988, and 

(viii) the loss so computed for the previous year relevant to  
the assessment year commencing on the 1st day of April, 1988, 

shall be set off against the agricultural income of the assessee for the 
previous year relevant to the assessment year commencing on the 1st day 
of April, 1989. i 

(2) Where the assejhsee has, in the previous yem relevant to the assess- 
ment year commencing on the 1st day of April, 1990 or, if by virtue of anx 
provision of the Income-tax Act#, income-tax is to be charged in respect 
of the income of a period other than that previous year, in such other 
period, any agricultural income and the net result of the computation of 
the agricultural income of thq assessee for any one or more of the pre- 
vious years relevant to the assessment years commencing on the 1st day 
of April, 1982 or the 1st day of April, 1983 or the 1st day of April, 198.e 
or the 1st day of April, 1985 or the 1st day of April, 1986 or the 1st day 
of April, 1987 or the 1st day of April, 1988 or the lstl day of April, 1909, 
is a loss, then, for the purposes of sub-section (8) of section 2 of this 
Act,-- 

(i) the loss so  computed for the previous year relevant to the 
ass'essment year commencing on the 1st day of April, 1982, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the 1st day of April, 1983 or the 1st day of April, 1984 or 
the 1st day of April, 1985 or the 1st day of April, 1986 or the 1st day 
of April, 1987 or the 1st day of April, 1988 or the 1st day of April, 1989, 

(ii) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1983, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the 1st day of April, 1984 or the 1st day of April, 1985 
or the 1st day of April, 1986 or the 1st day of April, 1987 or the 1st 
day of April, 1988 or the 1st day of April, 1989, 

(iii) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1984, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year comrnen- 
cing on the 1st day of April, 1985 or the 1st day of April, 1986 or the 
1st day of April, 1987 or the 1st day of April, 1988 or the 1st day of 
April, 1989, - 

(iv) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1985, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the 1st day of April, 1986 or the 1st day of April, 1987 
or the 1st day of April, 1988 or the 1st day of April, 1989, 

(v )  the loss so computed for the previous year relevant to the 
assessment, vear commencing on the 1st day of April, 1986, to the 
extent, if any, such loss has not been set off against the agriculbal 
income for the previous year relevant to the assessment year com- 
mencing on the 1st day of April, 1987 or the 1st day of April, 1988 or: 
the 1st day of ~ p r i l ,  1989, 
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(vi) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1987, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the 1st day of April, 1988 or the 1st day of April, 1989, 

(vii) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1988, to the ex- 
tent, if any, such loss has not been set OR against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the 1st day of April, 1989, and 

(viii) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1989, 

shall be set off against the agricultural income of the assessee for the 
previous year relevant to the assessment year commencing on the 1st 
day of April, 1990. 

(3) Where a change has occurred in the constitution of a firm, 
nothing in sub-rule (I) or sub-rule (2) shall entitle the firm to set off 
so much of the loss proportionate to the share of a retired or deceased 
partner computed in the manner laid down in sub-section (I); sub- 
section (2) and sub-section (3) of section 67 of the Income-tax Act as 
exceeds his share of profits, if any, of the previous year in the firm, or 
entitle any partner to the benefit of any portion of the said loss (com- 
puted in the manner aforesaid) which is not apportionable to him. 

(4) Where any person deriving any agricultural income from any 
source has been succeeded in such capacity by another person, otherwise 
than by inheritance, nothing in sub-rule (1) or sub-rule (2) shall entitle 
any person, other than the person incurring the loss, to have it set ofP 
under sub-rule ( 1 )  or, as the case may be, sub-rule (2). 

(5) Notwithstanding anything contained in this rula, no lass which 
has not been determined by the Assessing Officer under the provisions 
of these rules or the rules contained in Part IV of the First Schedule 
to the Finance Act, 1981, or of the First Schedule to the Finance Act, 1982, 
or of the First Schedule to the Finance Act, 1983, or of the First Schedule 
to the Finance Act, 1984, or of the First Schedule to the Finance Act, 1985, 
or of the Ers t  Schedule to the Finance Act, 1986, or of the First Schedule 
to the Finance Act, 1987, or of the First Schedule to the Finance Act, 
1988, shall be set off under sub-rule (I) or, as the case may be, sub-rule 
:(a 

Rule 10.- Where the ne.t result of the computation made in accord- 
ance with these rules is a loss, the loss so computed shall be ignored and 
the net agricultural income shall be deemed to be nil. 

Rule 11.-The provisions of the Income-tax Act relating to proce- 
dure for assessment (including the provisions of section 288A relating 
to rounding off of income) shall, with the necessary modifications, apply, 
in relation to the computation of the net agricultural income of the as- 
sessee as they apply in relation to the assessment of the total income. 

Rube 12.-For the purposes of computing the net agricultural in- 
come of the assessee, the Assessing M c e r  shall have the same powers 
as he has under the Income-tax Act for the purposes of assessment of 
the tutal income. I 
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THE SECOND SGHEDULE 

[See section 34(a)] 

In the Ers t  Schedule to the Customs Tarif£ Act,-- . . 

F (1) in "General rules for the interpreta1;Jon of this Scheduls", tin 
clause (a) of rule 5, for the words "The rule", the words "This rule" 
shall be substituted; 

(2) in Chapter 4,- i 

(i) in heading No. 04.03, in column (3), for the words "FRUIT 

1 OR COCOA", the words " ~ U I T  NUTS OR COCOA" &all be substituted; 

(ii) in heading No. 04.08, in column (3), for the words "IN 
SHELL AND", the words "IN SHELL, AND" shall be substituted; 

(3) in Chapter 6, in sub-heading No. 0602.20, for the entry in 
column (3), the entry "-Trees, shrubs and bashes, grafted or not, of 
kinds which bear edible fruit or nuts" shall be substituted; 

'(4) in Chapter 9,- ' j 
(i) in sub-heatfing Nos. 0906.10 and 0906.20, for the entries in 

columns (4) and (5), the entries "150% p'lus Rs. 20 per Kg.'' and 
"142.81% plus Rs. 20 per Kg." shall, respectively, be substituted; 

@) in sub-heading No. 0907.00, for the entries in columns (4) 
and (51, the entries "Rs. 12,O per Kg." and "Rs. 12G per Kg. less 
7.5'76" shall, respectively, be substituted; 

I (iii) in sub-heading No. 0908.10. for the entries in columns 
(4) and (5), the entries "150%" and "142.5%" shall, respectively, 
be substituted; 

(iv) in sub-heading No. 0908.20, for the entry in column (4), 
I the entry "150%" shall be substituted; 
. . 

(v) in heading No. 09.09, in column (3), for the words 
" C ~ W A Y  OF JUNIPER?, the words "OR CARAWAY; JUMPER BERRTES" 
shall be substituted; 

(vi) in sub-heading No. 0909.50, in column (3), for the words 
''fennel or juniper", the words "fennel; juniper berries" shall be 
substituted; 

(5) in Chapter 10, Sn NOTE 1, in clause (b),  the word ", converte#' 
shall be omitted; 

(6) in Chapter 16, in sub-heading No. 1604.14, in column (3), the 
word "Atlantic" shall be omitted; 

(7) in Cliapter 17, in the S-ADING NOTE, for the word "polari- 
metric", the word "polarimetw" shall be substituted; , 
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(8) i n  Chapter 22, in sub-heading Nos. 2207.10, 2208.10, 2208.20, 
22108.30, 2208.40, 2208.50 and 2208.90, for the entry in column (4), the 
entry "Rs. 200 per litre or 355%, whichever is higher" shall be subs- 
tituted; 

(9) in Chapter 25, in heading No. 25.23, in column (3), the 
bralckets and words '("ciment fondu")', at the two places where they 
occur, shall be omitted; 

(10) in Chapter 34, in NOTE 5, in clause (d), after the ward 
"dispersed", the word "in" shall be inserted; 

(11) inchapter 59,- 

(i) in NOTE 6, for clause (a),  the following clause shall be 
substituted, namely:- 

" (a) Transmission or conveyor belting, of textile material, 
of a thickness of less than 3 mm; or"; 

(ii) in sub-heading No. 5911.10, for the entry in column (3 ) ,  
the following entry shall be substituted, namely: - 

"- Textile fabrics, felt and felt-lined woven fabrics, coat- 
ed, covered or laminated with rubber, leather or other 
material, of a kind used for card clothing, and similar fabrics 
of a kind used for other technical purposes"; 

(12) in Chapter 61,- 

(i) in NOTE 8, for the word "concerning", the word "cover- 
ing'' shall be substituted; 

(ii) in heading No. 61.04, in column (3), after the word 
' l ~ ~ ~ ~ ~ ~ ~ , " ,  the word "BLAZERS," shall be inserted; 

(iii) in the portion occurring after sub-heading No. 6104.29, 
in column (3), for the word "-Jackets:", the words "-Jackets and 
blazers:'' shall be substituted; 

(i) in heading No. 62.04, in column (3),  after the word 
"JACKETS,", the word "BLAZERS," shall be inserted; 

(ii) in the portion occurring after sub-heading No. 62.04.29, 
in column (3 ) ,  for the word "-Jackets: ", the words "-Jackets and 
bJazers:" &all be substituted; 

(14) in Chapter 63, in heading No. 63.06, for the entry in column 
(3), the entry "TARPAURLINS, AWNINGS AND SUN BLINDS; TENTS; SAILS FOR 

BOATS, SAIL BOATS OR LAND CRAFT; CAWING GOODS" shall be substituted; 

(15) in Chapter 72, in SUBHEAD.~G NOTE 1, in clause (a), for the 
words "Pig iron containing, by weight, separately or together:", the 
words "Pig iron containing by weight one or more of the following 
elements in the specified proportions." shall be substituted; 

5 Law-23 



170 Finance [ACT 13 

(26)  in Chapter 73, in sub-heading No. 7314.42, in column ( 3 ) ,  
for the. words "--Plastic coated", the words "--Coated with plastics" 
shall be substituted; I 

(17) in Chapter 74, in sub-heading No. 7404.00, for the entry in 
column (4)) the entry "100% plus Rs. 5,,000 per t,onne" shall be suhs- 
tituted; 

( 1 8 )  in Chapter 82,- I 

(i) in heading No. 82.01, in column (3) ,  for the word 
"SECATEURS", the words "SECATEURS AND PRUNERS" shall be substi- 
tuted; I 

(ii) in sub-heading No. 8201.50, for the entry in column (3) ,  
the entry "-Secateurs and similar one-handed pruners and shears 
(including poultry shears)" shall be substituted; 

(19) in Chapter 84,- 

(i) in heading No. 84.16, in column (3). for the words 
"MECHANICAL GRATES", the words "INCLUDING THEIR MECHANICAL 

GRATES" shall be substituted; 

(fi) in sub-heading No. 8418.50, for the entry in column (3 ) ,  
the entry "-Other refrigerating or freezing chests, cabinets, dis- 
play counters, show-cases and similar ~efrigerating or freezing 
furniture" shall be substituted; 

(iii) in sub-heading Nos. 8482.10, 8482.20, 8482.30, 8482.40, 
84821.50 and 8482.80, for the entry in column (4), the entry ''150% 
plus Rs. 300 per bearing" shall be substituted; 

(iv) in sub-heading Nos. 8482.91 and 8482.99, for the entry in 
column (4). the entry "150% plus Rs. 300 per piece" shall be 
substituted; I 

(v) in sub-heading No. 8485.10, in column (3), for the word 
"Ships' ", the words "Ships' or boats'" shall be substituted; 

(20) in Chapter 90, in sub-heading No. 901120, for the entry i n  
column (3), the entry "-Other microscopes, for photomicrography, 
cinephotomicrography or microprojection" shall be substituted; 

(21) in Chapter 94, in NOTE 1, in clause (e), for the word "refri- 
geratmors", the words "refrigerating or freezing equipment" shall be 
substituted; 

(22) in Chapter 99, in sub-heading No. 9901.00, in column (3)) 
Stem No. (461)~ and the entry relating thereto shall be omitted. 
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THE THIRD SCHEDULE 

[See  section 34 (b) ] 

In the First Schedule to the Customs Tariff Act, in Chapter 98,- 

(1) NOTES 7 and 8 shall be omitted; 

(2) heading No. 98.06 and the entries relating theretoshall be 
omitted. 
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THE FOURTH SCHEDULE 

(See!  section 36) 

PART I 

In t h e  Schedule to the Central Excise Tariff Act,- 

(1) in Chapter 15, in sub-heading Nos. 1504.00 and 1508.90, for 
the entry in column (4), the entry "Rs. 3,000 per tonne" shall be 
substituted; 

(2) in Chapter 17,- 

(a) in sub-heading No. 1701.31, for the entry in column (4), 
the entry "Rs. 25 per quintal" shall be substituted; 

(b )  in sub-heading No. 1701.39, for the entry in column (4),  
the entry "Rs. 45 per quintal" shall be substituted; 

(3) in Chapter 22, heading No. 22.04 and the entries relating 
thereto shall be omitted; 

(4) in Chapter 24, in sub-heading No. 2404.13, for the entry in 
I 
I 

column (4), the entry "225%" shall be substituted; 

(5) in Chapter 25,- 

(a) in sub-heading No. 2502.20, for the entry in column (4), 
the entry "Rs. 250 per tonne" shall be substituted; 

(b) in sub-heading No. 2504.21, for the entry in column (4), 
the entry "Rs. 15 per square metre" shall be substituted; 

(c) in sub-heading No. 2504.31, for the entry in column (4), 1 
the entry "Rs. 15 per square metre" shall be substituted.; 1 

I 
(6) in Chapter 27, in sub-heading No. 27051.00, for the entry in 

column (4), the entry "Nil" shall be substituted; 

(7) in Chapter 28,- I I 
(a) in sub-heading No. 2801.10, for the entry in column (4), 

,rile entry "Rs. 100 per tonne" shall be substituted; 

(b) in sub-heading No. 2804.11, for the entry in column (4), 
the entry "Re. 1 per cubic metre of the gas at normal pressure 
at 15°C" shall be substituted; 

(c) in sub-heading No. 2804.12, for the entry in column (4), 
the entry "50 paise per cubic metre of the gas at normal pressure 
at 15°C" shall be substituted; 

(d) in sub-heading NO. 2804.13, for the entry in column (4), 
the entry "Re. 1 par cubic metre of the gas at  normal pressure 
at 15'"C" shall be substituted; 

(e) in sub-heading No. 2811.10, for the entry in column (4), 
t-he entry "Rs. 1.25 per kilogram" shall be substituted; 
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(f) in sub-heading No. 2814.00, for the entry in column (4), 
the entry "Rs. 1,100 per tonne" shall be substituted; 

(8) in Chapter 29,- 

(a) in sub-heading No. 2901.10, for the entry in column (4), 
the entry "Rs. 13 per cubic metre of the gas at normal pressure 
at 15°C" shall be substituted; 

(b) in sub-heading Nos. 2935.00 and 2939.10, for the entry in 
column (4), the entry "15%" shall be substituted; 

(9) in Chapter 30, in  sub-heading No. 3003.30, for the entry in 
column (4)) the entry "15%" shall be substituted; 

(10) in Chapter 39, in sub-heading Nos. 3904.10, 3904.21, 3904.22, 
3904.30, 3904A0, 3904.50, 3904.61, 3904.69 and 3904.90; for the entry 
in column ( 4 ) ,  the entry "60% plus Rs. 25 per kilogram" shall be 
substituted; 

" (dl) in Chapter 40,- I 

(a) in  NOTES 1 and 2, for the word "hardened", the word 
"hard" shall be substituted; 

( b )  in heading No. 40,.04, for the word "HARDENED", the 
word "HARD" shall be substituted; 

(c) in sub-heading No. 4006.10, for the entry in  column (4), 
the entry "Rs. 12.60 per kilogram" shall be substituted; 

( d )  in  heading No. 40.08, for the word "HARDENED", the 
word, "HARD" shall be substituted; 

(e) i n  sub-heading No. 4008.21, for the entry in column (4), the 
entry "Rs. 12.60 per kilogram" shall be substitu~ted; 

(f) in  heading No. 40.09, for the word "HARDENED", the 
word "HARD" shall be substituted; 

(9) sub-heading No. 4011.10 and the entries relating thereto 
shall be omitted; 

(h) sub-heading No. 4011.20 shall be renumbered as sub- 
heading No. 4011.10; 

(i) sub-heading No. 4011.30 shall be renumbered as sub- 
heading No. 4011.20, and in sub-heading No. 4011.20, as so 
renumbered, for the, entry in column ( 4 ) ,  the entry "Rs. 30 per 
tyre" shall be substituted; 

(j) sub-heading Nos. 4011.41, 4011.49, 4011.50, 4011.60, 
1011.70 and 4011.80 shall be renumbered as sub-heading Nos. 
4011.31, 4011.39, 4011.40, 4011.50, 4011.60 and 4011.70, re5pective;ly; 

(k) in  sub-heading No. 4012.19, for the entry in column (4)., 
the entry "Rs. 21 per flap" shall be. substituted; 

(1) in  heading Nos. 40.14, 40.15, 40.16 and 40.17, for the word 
"HARDENED", wherever it occurs, the word "HARD" shall be  
substituted; 

(12) in Chapter 48,- 

(a) in sub-heading No. 4802.10, for the entry i n  column 
(4)) the entry "20%" shall be  substituted; 



(b) in sub-heading NO. 4802.20, for the entry in column 
( 4 ) ,  the entry "10% plus Rs, per tonne" shall be substituted; 

(c) in sub-heading No. 4802.91, for the entry in column (4),  
the entry "10% plus Rs. 1,900 per tonne" shall be substituted; 

(d) in sub-heading No. 4802.99, for the entry in column (4), 
the entry "10% ppls Rs. 1,470 per tonne" shall be substituted; 

(e) in sub-heading No. 4803.00, for the entry in column (4), 
the entry "10% plus Rs. 1,625 per tonne" shall be substituted; 

(f) in sub-heading No. 4804.11, for the entry in column (4), 
tlie entry "20y0" shall be substituted; 

(9 )  in sub-heading No. 4804.19, for the entry in column (4), 
the entry ''10% plus Rs. 1,900 per tonne" shall be substituted; 

(h) in sub-heading No. 4804.21, for the entry in column (4), 
the entry "20%" shall be, subs!tittuted; 

(i) in sub-heading No. 4804.29, for the entry in column (4), 
the entry "10%" plus Rs, 1,9008 per tonne" shall be substituted; 

(j) in sub-heading No. 4804.30, for the entry in column (4), 
the entry "10% plus Rs. 1,900 per tonne" shall be substituted; 

(k) in sub-heading No. 4805.19, for the entry in column (4), 
the entry "10% plus Rs. 605 per tonne" shall be substituted; 

(1) in sub-heading No. 4805..30, for the entry in  column (4), 
the entry "101% plus Rs. 2,260 per lonne" shall be substituted; 

(m) in  sub-heading No. 4805.90, for the entry in column (4), 
the entry "lOi% plus Rs. 1,680 per tonne" shall be substituted; 

( n )  in sub-heading No, 4806.10, for the entry in column (4), 
the entry "10% plus Rs. 2,425 per tonne" shall be substituted; 

(0) in sub-heading No. 4806.20, for the entry in column (4), 
the entry "10% plus Rs. 2,425 per tonne" shall be substituted; 

(p) in sub-heading No. 4806.90, for the entry in column (4), 
the entry "10% plus Rs. 2,100 per tonne" shall be substituted; 

(q) in sub-heading No. 4807.10, for the entry in column (4), 
the entry "10% plus Rs. 1,680 per tonne" shall be substituted; 

( I - )  in sub-heading No. 4807.92, for the entry in column (4), 
the entry ''lOYO plus Rs. 605 per tonne" shall be substituted; 

(s) in sub-heading No. 4807.99, for the, entry in column (4), 
the entry "10% plus Rs. 1,680 per tonne'' shall be substituted; 

( t )  in sub-heading No. 4808.10, for the entry in column (41, 
the entry "10% plus Rs. 1,680 per tonne" shall be substituted; 

(u) in sub-heading No. 4808.90, for the entry in column (4), 
the entry "10% plus Rs. 1,680 per tonne'' shall be substituted; 

(v) in sub-heading No. 4810.10, for the entry in column (4), 
the entry "10% plus Rs. 1,900 per tonne" shall be substituted; 

(w) in sub-heading No. 4810.20, for the entry in column (47, 
the entry "101% plus Rs. 2,425 per tonne" shall be substituted; 
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(x) in sub-heading No. 4810.90, for the entry in column (4)) 
the entry "10% plus  Rs. 2,100 per tonne" shall be substituted; 

(y) in sub-heading No. 4811.10, for the entry in column (4)) 
the entry "10% plus  Rs. 1,680 per tonne" shall be substituted; 

(z) in sub-heading No. 4811.20, for the entry in column (4), 
the entry "10% plus  Rs. 1,680 per tonne'' shall be substituted; 

(za) in sub-heading No. 4811.30, for the entry in column 
(4)) the entry "35% plus Rs. 1,680 per tonne'' shall be substitut- 
ed; 

(zb) in sub-heading No. 4811.40, for the entry in column 
(4)) the entry "10% plus Rs. 2,425 per tonne" shall be substitut- 
ed; 

(zc) in sub-heading No. 4811.90, for the entry in column 
(4)) the entry ''35% ppls Rs. 2,100 per tonne" shall be substituk- 
ed; 

(zd)  in sub-heading No. 4813.00, for the entry in column 
(4)) the entry "10% p1u.s Rs. 2,425 per tonne" shall be substitut- 
ed; 

(ze) in sub-heading No. 4814.00, for the entry in column 
(4)) the entry "10% plus Rs, 2,850 per tonne" shall be substitut- 
ed; 

(zf) in sub-heading No. 4823.12, for the entry in column 
(4), the entry "10% plus Rs. 1,680 per tonne" shall be substitut- 
ed; 

(zg) in sub-heading No. 48123.14, for the entry in column 
(4), the entry "10% plus Rs. 1,260 per tonne" shall be substitut- 
ed; 

( zh )  in sub-heading No. 4823.19, for the entry in column 
(4)) the entry "10% plus Rs. 1,680 per tonne" shall be substitut- 
ed; 

(zi) in sub-heading No. 4823.90, for the entry in column (4), 
the entry "35%" shall be substituted; 

(13) in Section XI, in NOTE 2, in clause (C) ,  after the words 
and figures "Central Excise Rules, 1944,", the wor:?~, figures and 
letter "or section 5A of the Central Excises and Salt Act, 1944" shall 
be 'inserted; 

(14) in Chapter 50, in sub-heading No. 5001.20, for the entry in 
column (4 ) )  the entry "Rs. 18.90 per ltilogram" shall be substituted; 

(15) in Chapter 51, in sub-heading No. 5103.29, for the entry in 
column (4)) the efitry "Rs. 18.90 per kilogram" shall be substituted; 

(16) in Chapter 56,- 

(a) in sub-heading No. 5301.31, for the entry in  column (4)) 
the entry "5.78 paise per count per kilogram" shall be subs- 
tituted; 

(b) in sub-heading No. 5301.32, for the entry in column (4), 
the entry "Rs. 18.90 per kilogram" shall be substituted; 

(c) in sub-heading No. 5303.31, for the entry in column (4), 
I the entry "Rs. 14U51 per kilogram" shall be s~rbstituted; 
i 
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(d) in sub-heading KO. 5303.32,) for the entry in colurnn (4), 
the entry "Rs, 4.20 per kilogram" shall be substituted; 

( e )  in sub-heading No. 5303.39, for the entry in column (a), 
the entry "Rs. 10.50 per kilogram" shall be substituted; 

(f) in sub-heading No. 5307.12, for the entry in column (4), 
the entry "5% plus Rs. 2.10 per square metre" shall be sub- 
stituted; 

(17) in Chapter 54,- 

(a) in sub-heading No. 5401.10, for the entry in column (a), 
the entry "Rs. 9.45 per kilogram o r  50% whichever is less' 
shall be substituted; 

( b )  in sub-heading No. 5401.20, for the entry in column (4), 
the entry "Rs. 1.05 per kilogram'' shall be substituted; 

(c) in sub-heading No. 5401.90, for the entry in column (4), 
the entry "Rs. 9.45 per kilogram or 50y0 whichever is less" shall 
be substituted; 

(d) in sub-heading No. 5'402.11, for the entry in column (4), 
the entry "Rs. 64.68 per kilogram" shall be substituted; 

(e) in sub-heading No. 5402.12, for the entry in  column (4), 
the entry "Rs. 7.51 per kilogram" shall be substituted; 

(f) in sub-heading No. 5402.20, for the entry in  column (4). 
the entry "Rs. 77.39 per kilogram" shall be substituted; 

(g) in  sub-heading No. 5402.91, for the entry in column (4 ) ,  
the entry "Rs. 64.68 per kilogram" shall be substituted; 

(h) in sub-heading No. 5402.92, for the entry in column (4), 
the entry "Rs. 56.60 per kilogram" shall be substituted; 

(i) in sub-heading No. 5402.93, for the entry in column (4), 
the entry "Rs. 40.43 per kilogram" shall be substituted; 

(j) in sub-heading No. 5402.94, for the entry in column (4). 
the entry "Rs. 32.34 per kilogram" shall be substituted; 

(k) in sub-heading No. 5402.95, for the entry in column (h), 
the entry "Rs. 5.78 per kilogram" shall be substituted; 

(I) in sub-heading No. 5403.11, for the entry in column (4), 
the entry "Rs. 64.68 per kilogram" shall be substituted; 

(m) in sub-heading No. 5403.12, for the entry in column (4), 
the entry "Rs. 7.51 per kilogram" shall be substituted; 

(n) in sub-heading No. 5403.20, for the entry in column (4), 
the entry "Rs. 77.39 per kilogram" shall be substituted; 

(0) in sub-heading No. 5403.90, for the entry in  column (4)) 
the entry '(Rs. 103.95 per kilogram" shall be substituted; 

(p) in sub-heading No. 5404.11, for the entry in  column (4), 
the entry "Rs. 14.42 per kilogram" shall be substituted; 

(q) in sub-heading No. 5404.12, for the entry in column (4). 
the entry "Rs. 10.82 per kilograin" shall hc substituted; 
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(T) in sub-heading No. 5404.13, for the entry in column (4), 
the entry "Rs. 8.04 per kilogram" shall be substituted; 

(s) in sub-heading No. 5404.14, for the entry in column (4), 
the entry "Rs. 5.54 per kilogram" shall be substituted; 

( t )  in sub-heading No. 5404.15, for the entry in column (4), 
the entry "Rs. 5.18 per kilogram" shall be substituted; 

(u) in sub-heading No. 5404.16, for the entry in column (4), 
the entry "Rs. 4.25 per lrilogram" shall be substituted; 

(v) in sub-heading No. 5404.17, for the entry in column (4), 
the entry "Rs. 2.96 per kilogram" shall be substituted; 

(w)  in sub-heading No. 5404.91, for the entry in column (4), 
the entry "Rs. 22.18 per kilogram" shall be substituted; 

(x) in sub-heading No. 5404.92, for the entry in column (4), 
the entry "Rs. 14.46 per Irilogram" shall be substituted; 

(y) in sub-heading No. 5404.93, for the entry in column (4), 
the entry "Rs. 10.35 per kilogram" shall be substituted; 

(2.) in sub-heading No. 5404.94, for the entry in column (4 ) .  
the entry "Rs. 8.59 p e r  kilogram" shall be substituted; 

(za) in sub-heading No. 8404.95, for the entry in column (4), 
the entry "Rs. 7.30 per kilogram" shall be substituted; 

(zb) in sub-heading No. 5404.96, for the entry in column (4), 
the entry "R.s. 4.95 per kilogram" shall be substituted; 

(zc) in sub-heading No. 5404.97, for the entry in column (4), 
the entry "Rs. 3.23 per kilogram" shall be substituted; 

( zd )  in sub-heading No. 5405.00, for the entry in column (4), 
the entry "Rs. 19.77 per kilogram" shall be substituted; 

( ze )  in sub-heading No. 5406.19, for the entry in column (4), 
the entry "Rs. 103.95 per kilogram" shall be substituted; 

(zf) in sub-heading No. 5406.90, for the entry in column (4)) 
the entry "Rs. 103.95 per kilogram" shall be substituted; 

(zg) in sub-heading No. 5407.00, for the entry in column (41, 
the entry "Rs. 19.77 per kilogram" shall be substituted; 

(18) in Chapter 55,- 

(a) in sub-heading No. 5501.10, for the entry in column (4),  
the entry "Rs. 34.65 per Irilogram" shall be substituted; 

. . 

(b) in sub-heading No. 5501.20, for the entry in column '(4). 
the entry "Rs. 23.10 per kilogram" shall he substituted; 

I (c) in sub-heading No. 5501.30, for the entry in column (4) ,  
the entry "Rs. 9.24 per Irilogram" shall be substituted! 

(a)  in sub-heading No. 5501.90, for the entry in column (4), 
the entry "Rs. 34.65 per kilogram" shall be substituted; 

(e) in sub-heading No, 5502.00, for the entry in column (4), 
the entry "Rs. 10.50 per kilogram" shall be substituted; 

5 J- aw-24. 



(f)  in sub-heading Nos. 5503.12 and 5503.19, for the entry in 
column (4), the entry "Rs. 9.45 per kilogram or 50% whichever 

is less" shall be substituted; 

(g) in sub-heading No. 5503.20, for the entry in column (4) ,  
the entry "Rs. 1.05 per kilogram" shall be, substituted; 

(h) in sub-heading Nos. 5504.21 and 5504.22, for the entry 
in column (4), the entry "Rs. 10.50 per kilogram" shall be sub- 
stituted; I 

(i) in sub heading No. 5504.29, for the entry in column (4), 
the entry "Rs. 27.72 per kilogram" shall be substituted; 

( j )  in sub-heading No. 5504.39, for the. entry in column (4), 
the entry "Rs. 18.90 per kilogram" shall be substituted; 

(k) in s~b-heading No. 5504.90, for the entry in column (4), 
the entry "Rs. 27.72 per kilogram" shall be substituted; 

(1) in sub-heading No. 5505.41, for the entry in column (4), 
the entry "1.85 paise per count per kilogram" shall be substitut- 
ed; I 

(m) in sub-heading No. 5505.42, for th'e entry in column 
(4), the entry "46.20 paise plus 4,62 paise per count per kilogram 
exceeding 25" shall be substituted; 

(n) in  sub-heading No. 5505.43, for the entry in column (4), 
the entry "92.40 paise plus 7.39 paise per count per kilogram 
exceeding 35" shall be substituted; 

(0) in sub-heading No. 5506.29, for the entry in column ( 4 ) ,  
the entry "Rs. 10.40 per kilogram" shall be substituted; 

(19) in Chapter 56, in sub-heading No, 5605.10, for the entry in 
column (4), the entry "Rs. 111.55 per kilogram" shall be substituted; 

(20) in Chapter 58, for NOTE 7, the following NOTE shall be sub- 
stituted, namely: - 

"7. In relation to products of sub-heading Nos. 5802.12 and 
5802.14, bleaching,, dyeing, printing or any other process or any 
two or more of these processes shall amount to 'manufacture',"; 

(21) in Chapter 59, in NOTE 2, after clause (b ) ,  the following 
clause shall he inserted, namely: - \ 

"(c) Textile fabrics, partially or discretely coated with 
plastic by dot printing process (heading No. 59.03) ."; 

(22) in Chapter 72,- 

(a) in sub-heading Nos. 7201,00, 7203.00 and 7204.10, for the 
entry in column (4), the entry "Rs. 300 per tonne" shall be 
substituted; 

(b)  in  sub-Keading 30. 7204.90, for the entry in column (4), 
the entry "Rs. 800 per tonne" shall be substituted; 

(c) in sub-heading No. 7205.10, for the entry in colqmn (41, 
the entry "Rs. 300 per tonne" shall be substituted; 
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(d) in sub-heading No. 7205.90, for the entry, in  column (4), 
the entry "Rs. 800 per tonne" shall be substituted; 

(e) in sub-heading No. 7206.10, for the entry in column (4), 
the entry "Rs. 300 per tonne" shall be substituted; 

(f) in sub-heading Nos. 7206.90 and 7207.10, for the entry in 
column (4), the entry "Rs. 800 per tonne" shall be substituted; 

(g) in sub-heading No. 7207.90, for the entry in  column (4)) 
the entry "Rs. 1,200 per tonne" shall be substituted; 

(h) in sub-heading No. 7208.11, for the entry in column (4)) 
the entry "Rs. 800 per tonne" shall be substituted; 

(i) in sub-heading No. 7208.19, for the entry in column (4), , 
the entry "Rs. 1,200 per tonne" shall be substituted; 

(j) in sub-heading No. 7208.21, for the entry in column (4), 
the entry "Rs. 800 per tonne" shall be substituted; 

(k) in  sub-heading No. 7208,29, for the entry in column (4), 
the entry "Rs. 1,200 per tonne" shall be substituted; 

(1) in sub-heading No. 7208.31, for the entry in  column (4), 
the entry "Rs. 800 per tonne'' shall be substituted; 

(m) in  sub-hea-ding Nos. 5208.39 and 7208.40, for the entry in 
column (4), the entry "Rs. 1,200 per tonn&' shall be  substituted; 

(n) in  sub-heading No. 7208.91, for the entry i n  column (4)) 
the entry "Rs. 800 per tonne" shall be substituted; 

(0) in sub-heading Nos. 7208.99 and 7209.10, far the entry in 
column (4)) the entry "Rs. 1,200 per tonne" shall be substituted; 

(p) in  sub-heading Nos. 7209:20, 7209.30 and 7209.90, for the 
entry in  column (4), the entry "Rs. 1,500 per tonne" shall k 
substituted; 

(q) in  sub-heading Nos. 7210.11, 7210.19 and 7210.20, for the 
entry in  column (4), the  entsy "Rs. 1,800 per tonne" shall be  
substituted; 

(r) in  sub-heading No, 7210.30, for the entry in column (41, 
the entry "Rs. 2,500 per tonne" shall he substituted; 

(s) in  sub-heading No. 7211.11, for the entry in column (4)) 
the entry "Rs. 800 per tonne" shall be substituted; 

( t )  in  sub-heading No. 7211.19, for the entry in  column (4), 
the entry "Rs. 1,200 per tonne" shall be substituted; 

(u) in sub-heading No. 7211.21, for the entry in column (4), 
the entry "Rs. 800 per tonne)' shall be substituted; 

(v) in sub-heading Nos. 7211.29 and 7211.30, for the entry in 
column (4), the entry "Rs. 1,200 per tonne" shall be substituted; 

(w) in sub-heading No. 7211.41, for the entry in column (4), 
the entry "Rs. 1,500 per tonne" shall be substituted; 

(x) in  sub-heading No. 7211.421, for the entry in column (4), 
the entry "Rs, 800 per tonne" shall be substituted; 
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(y) in sub-heading No. 7211.49, for the entry in column (41, 
the entry "Rs. 1,200 per tonne" shall be substituted; 

(2) in sub-heading No. 7211.51, for the entry in column (4), 
the entry "Rs. 1,500 per tonne" shall be substituted; 

(za) in  sub-heading No. 7211.52, for the entry in column (4)', 
the entry "Rs. 800 per tonne" shall be substituted; 

(zb) in sub-heading Nos. 7211.59 and 7211.60, for the entry in 
column (4), the entry "Rs. 1,200 per tonne" shall be substituted; 

(zc) in sub-heading No. 7211.91, for the &try in column (4), 
the entry "Rs. 1,500 per tonne" shall be substituted; 

(zd) in sub-heading No. 7211.92, for the entry in column (4), 
the entry "Rs. 800 per tonne" shall be substituted; 

(ze) in sub-heading No. 7211.99, for the entry in column (4), 
the entry "Rs. 1,200 per tonne" shall be substituted; 

(zf) in sub-heading Nos. 7212.11, 7212.19 and 7212.20, for the 
entry in column (4), the entry "Rs. 1,800 per tonne" shall be 
substituted; 

(zg)  in sub-heading No. 7212.30, for the entry in column (4), 
the entry "Rs. 2,500 per tonne" shall be substituted; 

(zh) in sub-heading Nos. 7213.10 and 7213.90, for the entry 
in column (4), the entry "Rs. 800 per tonne" shall be substituted; 

(zi) in sub-heading No. 7214.10, for the entry in column (4)) 
the entry "Rs. 1,200 per tonne" shall be substituted; 

(zj) in sub-heading Nos. 7214.20 and 7214.90, for the entry 
in column (4), the entry "Rs. 800 per tonne'' shall be substituted; 

(zk) in sub-heading Nos. 7215.30 and 7215.40, for the entry 
in column (4), the entry "Rs, 1,800 per tome" shall be substi- 
tuted; 

(zl) in sub-heading Nos. 7215.90 and 7216.10, for the entry 
in column (4), the entry "Rs.. 800 per tonne" shall be substituted; 

(zm) in sub-heading Nos. 7216.30 and 7216.40, for the entry. 
in  column (4)) the entry "Rs. 1,800 per tonne" shall be substj- 
tuted; - b j  

(zn) in sub-heading No. 7216.60, for the entry in column ,(4), 
the entry "Rs. 1,200 per tonne ' <;hall be substituted; 

(m) in sub-heading Nos. 72:16.90 and 7217.90, for the entry 
in column, (4); the entry "Rs. 800 per tonne'' shall be substituted; 

(zp) in sub-heading Nos. 72,18.00, 7219.10, 7219.20, 7219.90, 
7220.10, 7220.20, 7220.90, 7221.00, 7222,10, 7222.20, 7222.30, 7222.40 
and 7223.00, for the entry in column (4), the entry "Rs. 2,500 
per tonne" shall be substituted; 

( z q )  in sub-heading No. 7228.89, for the entry, in column (4) 
the entry "Rs. 1,200 per tonne"' shall be substituted; 

( z r )  in sub-heading No. 72.28.89, for the entry in column (4), 
the entry "Rs. 800 per tonne" shall be substituted; 
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(23) in Chapter 73,- i 

(a )  in sub-heading Nos. 7301.10, 7301.20, 7302.10 and 7302.20, 
for the entry in column (4), the 'entry "Rs. 800 per tonne" shall 
be substituted; 

(b)  in sub-heading Nos. 7303.00 and 7304.10, for the entry 
in column (4), the entry "Rs. 300 per tonne" shall be substituted; 

(c) in sub-heading No. 7304.90, for the entry in  column (4), 
the entry "Rs. 2,500 per tonne" shall be substituted; 

( d )  in sub-heading No. 7305.10, for the entry in  column (4). 
the entry "Rs, 300 per tonne" shall be substituted; 

(e) in  sub-heading No. 7305.90, for the entry in column (4), 
the entry "Rs. 2,500' per tonne" shall be substituted; 

(f) in sub-heading No. 7306.10, for the entry in column (4), 
the entry "Rs, 300 per tonne" shall be substituted; 

(g) in sub-heading No. 7306.90, for the entry in column (4), 
the entry "Rs. 2,500 per tonne" shall be substituted; 

(h) in sub-heading No. 7325d0, for the entry in  column (4), 
the entry "Rs. 300 per tonne" shall be substituted; 

(i) in sub-heading No, 7325.30, for the entry in  column (4), 
the entry "Rs. 2,500 per tonne" shall be substituted; 

(j) in  sub-heading No. 7325.90, for the entry in column (4). 
the entry "Rs. 1,200 per tonne" shall be substituted; 

(24) in Chapter 74, in sub-heading Nos. 7403.11, 7403.12, 7403.13, 
7403.19, 7403.21, 7403.22, 7403.23, 7403.29, 7407.11, 7407.12, 740'7.29, 
7408.11, 7408.21, 7409.10, 7409.20, 7409.30, 7409.40, 7409.90, 7410.11, 
7410.12, 7410.21 and 7410.22, for the entry in column (4), the entry 
"Rs. 10,000 per tonne" shall be  substituted; 

(25) in  Chapter 76,- I 

(a) in  sub-heading Nos. 7609.00, 7610.10, 7610.90, 7611.00, 
7612.11, 7612.12, 7612.13, 7612.19, 7812.91, 7612,92, 7612.93, 7612.99, 
7613.10, 7613.20, 7613.30, 7613.90, 7614.10, 7614,90, 76158.10, 7615.20 
and 761.10, for the entry in column (4), the entry "30 per cent." 
shall be substituted; 

(b) i n  sub-heading No. 7616.90, for the entry in column (4), 
the entry "35 per cent." sh!all be substituted; 

(26) in Chapter 78,- ! 

(u) in sub-heading Nos, 7801.10, 7801.90 and 7802.00, for the 
entry in column (4), the entry "Rs. 1,500 per tonne" shall be 
substituted; 

(b )  in sub-heading Nos. 7803.10 and 7803.29, for the entry in 
column ( 4 ) ,  the entry "Rs. 2,000 per tonne" shall be substituted; 

'(c) in sub-heading No. 780330, for the entry in column (4), 
the  entry "Rs. 1,500 per tonne" shall be substituted; 

(8) in sub-heading No. 780'4.10, for the entry in column (4), 
the entry "Rs. 2,000 per tonne" ehall be substituted; 
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(29) in Chapter 79,- 

(a) in sub-heading Nos. 7901.10, 7901.20, 7902.00 and 7904.10, 
for the entry in column .(4), the entry "Rs. 5,000 per tonne" shall 
be substituted; I 

(b) in sub-heading No. 7904.29, for the entry in column (4) '  
the entry "Rs. 6,000 per tonne" shall be substituted; 

(c) in sub-heading No. 790430, for the entry in column (4), 
the entry "Rs. 5,000 per tonne" shall be substitutcd; 

(d) in sub-heading No. 7905.10, for the entry in column (4), 
the entry "Rs. 7,500 per tonne" shall be substituted; 

(e) in sub-heading No. 7905.90, for the entry in column (4), 
the entry "Rs. 6,000 p,er tonne" shall be, substituted; 

(28) in Chapter 84, in heading No. 84.15, for the entry in column 
(4), the entry "110% plus Rs. 15,750 per machine" shall be sub- 
stituted; 

(29) in Chapter $5,- 

(a) in sub-heading No. 8523.13, for the entry in column (4), 
the entry "25% plus  Rs. 10 per sq. metre" shall be substituted; 

(b) in sub-heading No. '8523.14, for the entry in column (4 ) ,  
the entry "25% plus Rs. 40 per cassette" shall be substituted; 

(c) in sub-heading No. 8524*23, for the entry in column (4)' 
the entry "30% plus R.s. 10 per sq. metre" shall be substituted; 

(d) in sub-heading No. 8524.24, for the entry in column (4), 
the entry "30% plus  Rs. 40 per cassette" shall be substitutcd; 

( e )  in sub-heading No. 8528.00, for the entry in column (4), 
the entry "50%" shall be substituted; 

(f) in sub-heading No. 8540.11, for the entry in column (4), 
the entry "Rs. 1,000 per tube" shall be substituted; 

(g) in sub-heading No. 8540.12, for the entry in column (4), 
the entry "Rs. 300 per tube" shall be substituted; 

(h) in sub-heading No. 8546.00, for the entry in column (4)) 
the entry "35%" shall be substituted; 

(30) in Section XVII, in NOTE 2, in clause (a),  for the figures 
"40.17", the figures "40.16JJ shall be substituted; 

(3.2) in Chapter 86, in heading Nos. 86.05, 86.06 and 86.07, for 
the entry in column (4), the entry "20%" shall be substituted; 

(32) in 'Chapkr 87, in heading No. 87.11, for the  entry in column 
(4), the entry ''30%" shall be substituted; 

(33) in Chapter 89, in sub-heading No. 89013.00, for the entry in 
column (4)., the entry "Rs. 800 per Light Displacement Tonnage" 
shall be ~ubstitute~d. 
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PART 11 

Heading No. Sub-heading Description of goods Rate of du ty 
No. 

In tlie Schedule to the Central Excise Tariff Act,- 

(I) in Cliapter 24, after sub-heading No. 2404.50, tlie following sub-heading 
shall be inserted, namely :- 

"2404.60 -Preparations containing snuff of 1 2°/0" 
tobacco in any proportion 

(2) in Chapter 27,- 

(a) for sub-heading Nos. 271 3.21 and 2713.22, the following sub-heading 
shall be substituted, namely :- 

"2713.20 -Petroleum bitumen Ks. 160 per 
tonne" ; 

(b) for sub-heading Nos, 2714.1 1 and 2714.12, the following sub-heading 
shall be substituted, namely:- 

"2714.10 -Bitumen and asphalt, straight grade Rs. 160 per 
tonne": 

(c) for sub-heading Nos. 2715.11 and 2715.12, the following sub-heading 
shall be substituted, 1lamely:- 

"2715.10 ' -Cut-back bitumen or asphalt Rs. 160 per 
tonne" ; 

(3) in Chapter 58, for heading No. 58.06, the following heading shall be 
substituted, namely :- 

OTHER SPECIAL WOVEN 
FABRICS; NARROW WOVEN 
FABRICS, NOT ELSEWHERE 

I: SPECIFIED OR INCLUDED 

5806.10 " -Narrow woven fabrics of silk, wool, 12% 
cotton: or man-made textile ma- 
ter ials 
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THE FIFTH SCHEDULE 

( S e e  section 38) 

I PART I 

In the First Schedule to the Additional Duties of Excise Act,- 

( I )  in sub-heading No. 1701:31, for the entry' in column (4), the 
entry "Rs. 25 per quintal" shall be substituted; 

(2) in sub-heading No. 1701.39, for the entry in column (4), the 
entry "Rs. 45 per quintal" shall be substituted; 

(3) in sub-heading Nos. 5801.30, 5802.14 and 5804.12, for the entry 
in column ( 4 ) ,  the entry "10% plus Rs. 2.10 per square metre" shall 
be substituted; 

(4) in sub-heading Nos. 5901.20 and 5905.20, for the entry in 
; column (4), the entry "10% plus Rs. 2.10 per square metre" shall be 

substituted; 

(5) in sub-heading Nos. 5902.10 and 5902.20, for the entry in 
column (4), the entry "Rs. 4.20 per kilogram" shall be substituted; 

(6) in sub-heading No. 590230, for the entry in column (4), the  
entry "Rs. 2.10 per kilogram" shall be substituted; 

(7) in sub-heading No. 6001.12, for the entry in column (4), the  
entry "10% plus Rs. 2.10 per square metre" shall be substituted. 

PART I1 

Headf ng Sub-heading Description of goods Rate of duty 
No. No. 

a 

In the First Schedule to the Additional Duties of Excise Act,- 

(I) after sub-heading No. 2404.50, the following sub-heading shall be 
inserted, namely:- 

"2404.60 -Preparations containing snuff of Nil"; 
tobacco in any proportion 

(2) after heading No. 58.05, the following heading shall be inserted, 
namely :- 

"58.06 5806.10 -Narrow woven fabrics of silk, wool, 
cotton or man-made textile materials Nil". 
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THE SIXTH SCHEDULE 

(See section 39) 

In the Schedule to the Medicinal and Toilet Preparations (Excise 
16 of 1955. Duties) Act, 1955,- 

(I) in item No. 1,- 

(a) against sub-item (i) (a), in the entry in the third column, 
for the words "rupees six and sixty paise", the words "rupees 
ten'' shall be substituted; 

(b) against sub-item (i) (b), in the entry in the third colunm, 
for the words "Rupees six and sixty paise", the words "Rupees 
ten" shall be substituted; 

(c) against sub-item (ii) (a), in the entry in the third 
column, for the words "rupees thirteen and twenty paise", the 
words "rupees twenty" shall be substituted; 

I (d) against sub-item (ii) (b) , in the entry in the third , 

column, for the words "rupees fifty-two and eighty paiseJ', the 
I words "rupees eighty" shall be substituted; 

(2) in item No. 2,- 

(a) against sub-item (ii), in the entry in the third colurrm! 
for the words "R,upee one and' seventy-five paise", the words 
"Rupees two and fifty paise" shall be substituted; 

(b) against sub-item (iii), in the entry in the third column, 
for the words "Rupees fifty-two and eighty paise", the words 
"Rupees eighty" shall be substituted; 

(3) in item No. 3, in the entry in the third column, for the words 
"Rupees thirteen and twenty paise", the words "Rupees twenty" shall 
5e substituted; , 

I ! 

(4) in item No. 4, in the entry in the third column, for the words 
"rupees thirteen and twenty paise", the words "rupees twen,tyV 
shall be substituted. 



THE APPROPRIATION (RAILWAYS) No. 3 ACT, 1989 

No. 14 OF 1989 

[16th May, 1988.1 

An Act to provide for the authorisation of appropriation of 
moneys out of the Consolidated Fund of India to meet the 
amounts spent on certain services for the purposes of 
Railways during the financial year ended on the 31st day of 
March, 1987 in excess of the amounts granted for those 
services and for that year. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

Short 
title. 

Issue of 
Rs. 149, 
15, 53, 856 
out of the 
Consoli- 
dated 
Fund of 
India 
to meet 
certain 
expen&- 
tuxe for 
the 
financial 
year 
ended 
on the elst 
day of 
March, 
1987. 

1. This Act may be called the Appropriation (Railways) No. 3 Act, 
1989. I 

2. From and out of the Consolidated Fund of India, the sums speci- 
fied in column 3 of the Schedule amounting in the aggregate to the sum 
of one hundred and forty-nine crores, fifteen lakhs, fifty-three thousand, 
eight hundred and fifty-six rupees shall be deemed to have been autho- 
rised to be paid and applied to meet the amounts spent for defraying 
the charges in respect of the services relating to Railways specified in 
column 2 of the Schedule during the financial year ended on the 31str 
day of March, 1987, in excess of the amounts granted for those services 
and for that yeas. 

- -I 

3. The sums deemed to have been authorised to be paid and applied 
from and. out of the Consolidated Fund of India under this Act shall be 
deemed to have been appropriated for the services and purposes expres- 
oed in the Schedule in relation to the financiax year ended on the 
31st day of March, 1987. 



THE SCHEDULE 

(See  sections 2 and 3) 

5 Repairs and Maintenance 0 1  I Motive Power . . . 

13 Provident Fund, Pension and I other Retirement Benefits . 
14 Appropriation to Funds . 

8 Operating Expenses -Rolling 
Stock and Equipment . 

/ Other Expenditure 

16 

Capital . . 
TOTAL 

Assets-Acquisition, Construc- 
tion and Replacement- 

Sums not exceeding 
--L_ - 

Voted by Charged on the 
Parliament Consolidated 

Fund Total 

Rs. 

6,07,57,302 

. . 

53,67,41,390 

31,91,17,640 

Rs. 

. . 
16,817 

. . 

. . 

Rs. 

6,07,57,302 

16,817 

53,67,41,390 

31,91,17,640 



THE CHANDIGARH DISTURBED AREAS (AMENDMENT) 
ACI', 1989 

1 : No. 15 OF 19'89 

[18th May, 1989.1 

An Act to amend the  Chandigarh Disturbed Areas Act, 1983. 

Short 
title and 
com- 
mence- 
ment. 

Amend- 
ment of 
section 6. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- I , , I 

1. (1) This Act may be called the Chandigarh Disturbed Areas 
(Amendment) Act, 1989. 

(2) It shall come into force at once. 

2. In section 6 of the Chandigarh Disturbed Areas Act, 1983, for the 
words "the Administrator", the words "the Central Government" shall 
be substituted. 



THE TERRORIST AND DISRUPTIVE ACTIVITIES 
(PREVENTION) AMENDMENT ACT, 1989 

No. 16 OF 1989 

[l8th May, 1989.1 

An Act to amend the Terrorist and Disruptive Activities 
(Prevention) Act, 1987. 

BE i t  enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

1. This Act may be called the Terrorist and Disruptive Activities shoa 
(Prevention) Amendment Act, 1989. title. 

2. In the Terrorist and Disruptive Activities (Prevention) Act, 1987, Amend- 
in sub-section (4) of section 1, for the words "two years", the words mentof 
"four years'' shall he substituted. section 1 

of Act 218 
of 1987. 



Short 
title and 
commen- 
cement. 

Amend- 
ment of 
long title 
of Act 24 
of 1979. 

Sub&itu- 
tion of 
new wec- 
ti- for 
sections 
2 and' 3. 

THE UNION DUTIES OF EXCISE (DISTRIBUTION) 
AMENDMENT ACT, 1989 

No. 17 of 1989 

[Nth May, 1989.1 

An Act furtt-ie~ to amend tlie Union Duties of Excise (Distribution) 
Act, 1979. 

Be it enacted b.1 Parliament in the Fortieth Year of the Republic of 
India as follows:- I I 

1, (1') This Act may be called the Union Duties of Excise (Distribu- 
tion) Amendment Act, 1989. I 

i 

(2) It shall be deemed to have come into force on the 1st day of 
April, 1989. i 

2. In the Union Duties of Excise (Distribution) Act, 1979' (hereinafter 
referred to as the principal Act), in the long title, for the words, figures 
and letters ''report dated the 30th day of Ayd ,  1984", the wards, figures 
and letters "first report dated the 29th day of July, 1988" shall be substi- 
tuted. 

3. For sections 2 and 3 of the principal Act, the following sections shall. 
be substituted, namely:- 

'2. Tn this Act, the expression "distributable Union duties of 
excise" means forty-five per cent. of the net proceeds of Union duties 
of excise, levied and collected under the Central Excises and Salt 
Act, 1944 and any other law for the levy and collection of such duty, 
unless the law earmarks the proceeds of the duty for any special 
purpose. I 

Explanation.-The expression "net proceeds" has the same mean- 
ing as ih clause (1) of article 279 of the Constitution. 
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3. During the financial year commencing on the 1st day of April, 

I 
1989, there'shall be paid, out of the Consolidated Fund of India, to 
the States sums equivalent to the distributable Union duties of excise 
levied and collected in that year, and- 

(a) eight-ninths of the sums so payable during the financial 
year shall be distributed to each of the States specified in column 
(1) of Table I below in such percentage as is set out against it in 

, column (2) thereof; and 

(b)  one-ninth of the sums so payable during the financial 
year shall be distributed to each sf the States specified in column 
(1) of Table 11 below in such percentage as is set out against it 
in column (2) thereof. 

TABLE I 

State Percentage 

Afidhra Pradesh 7.858 
Arunachal Pradesh 

Assam 
Bihar 

Goa 

Gujarat 
Haryana 
Himachal Pradesh 

. . 

Jammu and Kashmir 
Karnataka I . . . . 

. . ! 
. z Ker ala ..". . 

, : 

Madhya Pradesh . . 

Maharashtra : 
. . 

Manipur . , . , . .  . . . . .  ,. . 

! Meghalaya 

Mizoram 
Nagaland ! 

.. , , .. 
Orissa 

. .. 

Punjab 
.. . 

Rajasthan 

Sikkim 
- .  

Tamil Nadu . . 

I . - . , 
' Tripura . . 

. -. 
.: Uttar  Pradesh 

'. West Bengal 

Payment 
to States 
of sum 

equivalent 
to a part 
of the net 
proceeds 
of Union 
duties of 
excise 
and dis- 
tribution 
of the 
sums 
among 
them. 
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TABLE I1 , 

- 

State Percentage 

Arunachal Pcadesh 

Assam 

Goa 
Himachal Pradesh 

Jammu and Kashn~ir 
Manipur 

Meghalaya 
Mizoram 

Nagaland 
Orissa 

Rajas than 

Sikkim 

Tripura 



THE ADD~TIONAL DUTIES OF EXCISE (GOODS 6fi 
SPECIAL IMPORTANCE) AMENDMENT ACT, 1989 

No. 18 OF 1989 

[18th May, 1989.1 

An Act further to amend the Additional Duties of Excise (Goods 
of Special Importance) Act, 1957. 

BE it enacted by Parliament in the Fortieth Year of tohe Republic of 
India as follows:- 

S'hort 1. (I) This Act may be called the Additional Duties of Excise (Goods title. 
of Special Importance) Amendment Act, 1989. and 

com- 
(2) I t  shall be deemed to have come into force on the 1st day of April, mence- 

1989. m n t .  

2. In the Additional Duties of Excise (Goods of Special Importance) tz:i 
Act, 1957 (hereinafter referred to  as the principal Act), in  the long title , 
title, for the words, figures and letters "report dated the 30th day of of A C ~  58 
April, 1984", the words, figures and letters "first report dated the 29th of 1957. 

July, 19.88" shall be substituted. 

Substitu- 
3. In the principal Act, for the, Second Schedule, the following Sche- tion of 

dule shall be substituted, namely: - new Sche- 
dule for 
the 
Second 
Schedule. 

C "THE SECOND SCHEDULE 

(See section 4) 

Distributio'r~ of additional dut ies  

During the financial year commencing on the 1st day of April, 
1989, there shall be paid to each of the States specified in column 
(1) of the Table below such percentage of the net proceeds of 
additional duties levied and collected during the financial year in 
respect of the goods described in column (3) of the First Schedule, - 
after deducting therefrom a sum equal to 2.023 per cent. of the said 
proceeds as being attributable to Union territories, as is set Out 

' against it in columh (2) of the said Table: 
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Provided that if during the financial year there is levied and 
collected in any State a tax on the ,sale or purchase of the goods 
described in column (3) of the First Schedule, or one or more of 
them by or under any law, of that State, no sums shall be payable 
to that State under this paragraph in  of the financial year, 
unless the Central Government by special order otherwise directs. 

TABLE 

State I Percentage 

Andhra Pradesh 

Arunachal Pradesh 

Assam 

Bihar 

Goa 

Gujasat 

Haryana 

Himachal Pradesh 

Jammu and Kashmir 

Karnataka 

Kerala 

Madhya Pradesh 

Maharashtra 

Manipur 

Meghalaya 

Mizoram 

Nagaland 

Orissa 

Punjab 

Rajasthan 

Sikkim 

Tamil Nadu 

Tripura 

Uttar Pradesh 

West Bengal 



THE APPROPRIATION (No. 3) ACT, 1989 

No. 19 OF 1989 

[Nth May, 1989.1 

An Act to-provide for the authorisation of appropriation of moneys 
out of the Consolidated Fund of India to meet the amounts 
spent on certain services during the financial year ended on 
the 31st day of March, 1987, in excess of the amounts 
granted for those services and for that year. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

1. This Act may be called the Appropriation (No. 3) Act, 1989. 

2. From and out of the Consolidated Fund of India, the sums specified 
in column 3 of the Schedule, amounting in the aggregate to the sum of 
two hundred and forty-two crores, twenty-three lakhs, twenty-six 
thousand, eight hundred and eighty-six rupees shall be deemed to have 
been authorised to be paid and applied to meet the amount spent for 
defraying the charges in respect of the services specified in column 2 of 
the Schedule during the financial year ended on the 31st day of March, 
1987, in excess of the amounts granted for those services and for that 
year. I I * [" 1 - 

Short 
title. 

Issue of 
Rs. 242, 
23,26,886 
out Of the 
Consdi- 
d'ated 
Fund of 
India to 
meet 
certain 
excess 
expendi- 
ture for 
the year 
ended on 
the 31st 
March, 
1989. 

3. The sums deemed to have been authorised to be paid and applied A ~ P ~ O -  
from and out of the Consolidated Fund of India under this Act shall be priation, 

deemed to have been appropriated for the services and purposes expres- 
sed in the Schedule in relation to the financial year ended on the 31st 
day of March, 1987. 



Appropriation (No.  3) 

. - 
THE SCHEDUILE 

(See sections 2 and 3) 

Pp 1 
Vote 

I Excess 
Services and purposes ,-----3_------3-__-- 

1 Voted Charged 

I portion 1 portion Total 

Foreign Trade and Export 
Production . . . Capital 

Rs. 

19,43,16,651 

18 I Dcfence Pensions . . Revenue / 1,35,94,989 1 
Defence Services-Army . Revenue 

Dcfence Services-Navy . Revenue 

Defence Services-Air Force Revenue 

Capital Outlay on Defence 
Services . . . . Capital 

Department of Power . . Capital 

Audit . . . . Revenue 

Department of Civil Supplies Capital 

Andaman and Nicobar Islands Revenue 

Lakshadweep . . . Revenue 

Chandigarh . . . Revenue 
Capital 

Department of Tourism . Capital 

Survey of India . . . Revenue 

83 Department of Scientific and 
Industrial Research . . Capital 2,10,00,000 

Public Works . . . Revenue 

Ministry of Water Resources Revenue 



THE CENTRAL 1NDUSTWIAL SECURITY FORCE 
(AMENDMENT) ACT, 1989 

No. 20 OF 1989 

- - . . 
[18 th  May, 1989.1 

An Act further to  amend the Central Industrial Security Force 
Act, 1968. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

1. This Act may be called the Central Industrial Security Force Short 
(Amendment) Act, 1989. title. 

o of 1968. 2. In the Central Industrial Security Force Act, 1968 (hereinafter Amend- 
ment of referred to as the principal Act), in the long title, alter the words 
long 

"other industrial undertakings", the words "and the employees of all such title, 
industrial undertakings" shall be inserted. 

3. In section 8 of the principal Act, in clause ( i ) ,  for the word 
"suspend", the word "remove" shall be substituted. ment of 

scction 
8. 

4. In section 10 of the principal Act, for clause (d), the following *mend- 

clauses shall be substituted, namely: - ment of 
section 

"(d) to protect and safeguard the employees of the industrial lo- 

undertakings and installations referred to in clauses (b) and (c);  

(e) to do any other act conducive to the better protectioil 
and security of the industrial undertakings and installations re- 
ferred to in clauses (b) and (c) a'nd the en~ployees referred to 
in clause (d) .". 

5. In section 1 1  of the principal Act, in sub-section ( I )  ,-- Amend- 
merit of 

(a)  for clause (i), the following clause shall be substituted, ,,,tion 
namely: - 11. 

"(i) any person who voluntarily causes hurt to, or attempts 
voluntarily to cause hurt to, or wrongf~rlly restrains or attempts 
wrongfully to restrain or assaults, threatens to assault, or uses, 
or threatens or attempts to use, criminal force to any employee, 
referred to in clause (d) of secticn 10, or to him or any other 
member of the Force, in discharge of his duty as such employee 
or  in execution of his duty as such member, as the case may 
be, or with intent to prevent or to deter him from discharging 
his duty as such member, or in connequence of anything done 
or attempted to be done by him in the lawful discharge of his 
duty as such member;"; 

(b) in  clause ($ii), the word "imminent" shall he omitted. 



THE REPRESENTATION OF THE PEOPLE (AMENDMENT) 
ACT, 1989 

No. 21 OF 1989 

An Act further to amend the Represelltation of the People 
- Act, 1950. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

Short 1. This Act may be called the Representsation of the People (Amend- 
title. ment) Act, 1989. I 

, 
Amend- 

I 
2. In section 9 of the Representation of the People Act, 1950 (herein- 43 of 1950. 1 

rncnt of 
section 9. after referred to as the principal Act), after clause (a),  the following 

clause shall be inserted, namely:- 

"(aa) make such amendments in the Delimitation of Parliamen- 
targ and Assembly Constituencies Order, 1976 as appear to it to be 
necessary or expedient for consolidating with that Order any notifi- 
cation or order relating to delimit,ation of parliamentary or assembly 
constituencies (including reservation of seats for the Scheduled 
Castes or the Scheduled Tribes in such constituencies) issued under 
Pny Central Act;". 

Amcnd- 
ment of 
section 
14 .  

3. In section 14 of the principal Act, to clause ( b j ,  the  following pro- 
viso shall be added and shall be deemed to have been so added with 
effect from the 28th day of March, 1989, namely:- 

'Provided that "qualifying date", in relation to the preparation or 
revision of every electoral roll under this Part. :n the year 1989, shall 
be the 1st day of April, 19!89.'. 

Amend- 4. In section 19 of the principal Act, in clause (a ) ,  for the words 
ment of 
section 19. 

"twenty-one years", the words "eighteen gears" shall he substituted and 
shall be deemed to 'Fiave been so substituted with effect from the 28th 
day of March, 1989. 

Amend- 5. In t;he Fourth Schedule to the principal Act, under the heading 
ment of "Ma,harashtra", the entry "3. Town Committees." shall be oqitted. 
Fourth 
Schedule. 
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6. All things done and all steps taken, before the commencement of 
this section, in relation, to the preparatioil or revision of electoral rolls 
under Part I11 of the principal Act in the year 1989 shall, in so far as 
they are in conformity with the provisions of the principal Act, as 
amended by sections 3 and 4 of this Act, be deemed to have been done 
or taken under the principal Act as amended by those sections as if the 
principal Act as so amended was in force at the time such things were 
done or such steps were taken. 

Validation. 



Short 
title. 

Repeal of 
Punjab 
Act 1 of 
1913 as 
in force 
in the 
Union 
terri- 
tories of 
Chandi- 
garh and 
Delhi. 

Bar to 
pass 
decree 
in suits 
for 
pre- 
emption. 

THE PLTNJAB PRG-EMPTION (~HANDIGARH AND D E L H ~  
REPEAL) ACT, 1989 

No. 22 OF 1989 

P2nd  May, 1989.1 

An Act to repeal the Punjab Pre-emption Act, 1913, as in force I l l  

the Union territories of Chandigarh and Delhi. 

BE it enacted by P?arliamcnt in the Fortieth Year of the Republic of 
India as follows:- I 

1. This Act may be called the Punjab Pre-emption (Chandigarh and 
Delhi ~ e ~ e a l )  Act, 1989. I 

2. The m n j a b  Pre-emption Act, 1913, as in force in the Union terri- 
tories of Chandigarh and Delhi, is hereby repealed. 

3. No court in the Union territories of Chandigarh and Delhi shall, 
after the commencement of this Act, pass a decree in any suit for pre- 
emption. I 



THE ASSAM UNIVERSITY ACT, 1989 

ARRANGEMENT OF SECTIONS 

SECTIONS 

1. Short title and commencement. 

' 2. Definitions. 

3. The University. 

4. Objects. 

5. Powers of the University. 

6. Jurisdiction. 

7. University open to  all classes, castes and creed. 

8. The Visitor. 

9. c he Chief Rector. 

1'0. Off;,cers of the University. 

11. The Chancellor. 

12. The Vice-Chancellor. 

13. The pro-vice-chancellor. 

14. Deans of Schools. 

15. The Registrar. 

1 G .  The Finance Officer 

17. Other Officers. 

18. Authorities of the University. 

19. The Court. 

20. The Executive Council. 

21. The Academic Council. 

22. The Planning Board. 

23. The Boards of Schools. 

24. Tile Finance Committee. 

25. Other authorities of the University. 

26. Power to make Statutes. , 

27. Statutes how to be made. 

28. Power to make Ordinances. 

29. Regulations. 
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30. Annual report. 

31. Annual accounts. 

32. Conditions of service of employees. 

33. Procedure of appeal and arbitration in disciplinary cases againat 
students. 

34. Right to appeal. 

35. Provident and pension funds. 

36. Disputes as to constitution of University authorities and bodies. 

38. Filling of casual vacancies. 

39. Proceedings of University authorities or bodies not invalidated 
by vacancies. 

40. Protection of action taken in good faith. 

41. Mode of proof of U.  .niversity rlecord. 

42. Power to remove difficulties. 

43. Transitional p,rovisions. 

44. Completion of courses of studies in Colleges or Institutions 
affiliated to the University. 

45. Statutes, Q'rdinances and Regulations to be published in the 
Official Gazette and to be laid before Parliament. 

THE SCHEDULE. 



THE ASSAM UNIVERSITY ACT, 1989 

No. 23 OF 1989 

[23rd M a y ,  1989.1 

A n  Act to establish and incorporate a teaching and affiliating Uni- 
versity in the State of Assam and to provide for matters con- 
nected therewith or incidental thereto. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

I. (1) This Act may be called the Assam University Act, 1989. 
I 

Short 
title and 1 

(2) It  shall come into force on such dTte as the Central Government com- I 

may, by notification in the Officia17Gazette, appoint. men~ce- 
ment. I 

2. In this Act, and in all Statutes made hereunder, unless the context Defini- 
tions. otherwise requires,- 

( a )  "Academic Council" means the Academic Council of the 
University; 

(b) "academic staff" means such categories of staff as are 
designated as academic staff by the Ordinances; 

(c) "Board of Studies" means the Board of Studies of the Uni- 
versity; 

(d) "Chancellor", "Vice-Chancellor" and "Pro-Vice-Chancellor" 
mean, respectively, -the Chancellor, Vice-Chancellor and Pro-Vice- 
Chancellor of the University; 

( e )  "College" means a College maintained by, or admitted to 
the privileges of, the University; 

( f )  "Court" means the Court of the University; 

(g) "Department" means a Department of Studies; and includes 
a Centre of Studies; 

(h) "distance education system" means the system of imparting 
education through any means of communication, such as broadcast- 
ing, telecasting, correspondence courses, seminars, contact program- 
mes or the combination of any two or more such means; 

(i) "employee" means any person appointed by the University, 
and includes teachers and other staff of the University; 

(j) "Executive Council" means the Executive Council of the 
University; 
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me Uni- 
versity. 

(k) "Hall" means a unit of residence or of corporate life for the 
students of the University, or of a College or an Institution, main- 
tained by the Uniyersity; 

(1) "Institution" means an academic institution, not being a 
,College, maintained by, or admitted to the privileges of, the Uni- 
versity; J 

(m) "Planning Board" means the Planning Board of the Univer- 
sity; IL 

(n) "Principalv means the Head of a College or an Institution 
maintained by the University and includes, where there is no Princi- 
pal, the person for the time'being duly appointed to act as Principal, 
and in the absence of the Principal or the acting Principal, a Vice- 
Principal duly appointed as such; 

(0) ''recognised Institution" means an institution of higher 
learning recognised by the University; 

(p) "recognised teachers" means such persons as may be re- 
cognised by the University for the purpose of imparting instructions 
in a College or an Institution admitted to the privileges of the 
University; 

(q) "Regulations" means the Regulations made by any authority 
of the University under this Act for the time being in force; 

(r) "School" means a School of Studies of the University; 

(s) "Statutes" and "Ordinances" mean, respectively, the Statutes 
and the Ordinances of the University for the time being in force; 

(C) "teachers of the University" means Professors, Readers, 
Lecturers and such other persons as may be appointed for impart- 
ing instruction or conducting research in the University or in any 
College or Institution maintained by the University and are designat- 
ed as teachers by the Ordinances; I 

(u) "University" means the Assam University established under 
this Act. I '  

I 

3. (1) There shall be established a University by the name of "Assam 
TTniversity". 

(2) The headquarters of the University shall be at Silchar and it  
may also establish campuses a t  such other places within its jurisdiction 
as it may deem fit. 

(3) The first Chancellor and the first Vice-Chancellor and the first 
members of the Court, the Executive Council, the Academic Council and 
the Planning Board and all persons who may hereafter become such 
officers or members, so long as they continue to hold such office or 
membership, are hereby constituted a body corporate by the name of 
"Assam University". 

(4)  The University shall have perpetual succession and a common 
seal and shall sue and be sued by the said name. 
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4. The objects of the University shall be to disseminate and advance Objects. 

knowledge by providing instructional and research facilities in such 
branches of learning as it may deem fit and by the example of its corpo- 
rate life to make provisions for integrated courses in humanities, natural 
and physical sciences and social sciences in the educational programmes 
of the University; to take appropriate measures for promoting inter- 
disciplinary studies and research in the university; to educate and train 
manpower for development of the State of Assam; and to pay special 
attention to the improvement of the social and economic conditions and 
welfare of the people of that State, their intellectual, academic and 
cultural development. 

5. The University shall have the following powers, namely:- Powers 
of the 
Univer- 

(i) to provide for instruction in such branches of learning as sity. 
the University may, from time to time, determine and to make 
provision for research and for the advancement and dissemination 
of knowledge; 

(ii) to grant, subject to such conditions as the University may 
determine, diplomas or certificates to, and confer degrees or other 
academic distinctions on the basis of examinations, evaluation or 
any other method of testing, on persons, and to withdraw any such 
diplomas, certificates, degrees or other academic distinctions for 
good and sufficient cause; 

(iii) to organise and to undertake extra-mural studies, training 
and extension services; 

(iv) to confer honorary degrees or other distinctions in the 
manner prescribed by the Statutes; 

( v )  to provide facilities through the distance education system 
to such persohs as i t  may determine; 

(vi)  to institute Principalships, professorships, Readerships, 
Lecturerships and other teaching or academic positions, required by 
the University and to appoint persons to such Principalships, Pro- 
fessorships, Readerships, Lecturerships or other teaching or acade- 
mic positions; 

(vii) to recognise an institution of higher learning for such 
purposes as the University may determine aad to withdraw such 
recognition; 

(viii) to recognise persons for imparting instructions in any 
College or Institution admitted to the privileges of the University; 

( i x )  to appoint persons working in any other University or 
organisation as teachers of the. University for a specified period; 

( x )  to create administrative, ministerial and other posts and to 
make appointments thereto; 

(x i )  to co-operate or collaborate or associate with any other 
University or authority or institution of higher learning in such 
manner and for such purposes as the University may determine; 
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(xii) to establish such campuses, special centres, specialised 
laboratories or other units for research and instruction as are, in the 
opinion of the University, necessary for the furtherance of its 
objects; 

(xiii) to institute and award fellowships, scholarships, student- 
ships, medals and prizes; 

(xiv) to establish and maintain Colleges, Institutions and Halls; 

(xv )  to make provision for research and advisory services and 
for that purpose to enter into such arrangements with other institu- 
tions, industrial or other organisations, as the University may deem 
necessary; 

(xvi) to organise and conduct refresher courses, workshops, 
seminars and other programmes for teachers, evaluators and other 
academic staff; 

(xvii) to admit to its privileges colleges and institutions not 
maintained by the University; to withdraw all or any of those pri- 
vileges in accordance wlth such conditions as may be prescribed by 
the Statutes; to recognise, guide, supervise, and control Halls not 
maintained by the University and other accommodation for students, 
and to withdraw any such recognition; 

(xviii) to appoint on contract or otherwise visiting Professors, 
Emeritus Professors, Consultants, Scholars and such other persons 
who may contribute to the advancement of the objects of the Uni- 
versity; 

(x ix)  to confer autonoinous status on a College or an Institution 
or a Department, as the case may be, in accordance with the Statutes; 

(XX) to determine standards of admission to the University, 
which may include examination, evaluation or any other method of 
testing; 

(xxi) to demand and receive payment of fees and other charges; 

(xzi i)  to supervise the residences of the students of the Univer- 
sity and to make arrangements for promoting their health and 
general welfare; 

(xx2ii) to lay down conditions of service of all categories of 
employees, including their code of conduct; 

(xxiv)  to regulate and enforce discipline among the students and 
the employees, and to take such disciplinary measures in this regard 
as may be deemed by the University to be necessary; 

(xxv) to make arrangements for promoting the hezilth and 
general welfare of the employees; 

(xxvi) to receive benefactions, donations and gifts and to 
acquire, hold, manage and dispose of any property, movable or im- 
movable, including trust and endowment properties fog the purposes 
of the University; 
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(xxvii) to borrow, with the approval of the Central Govern- 
ment, on the security of the property of the University, money for 
the purposes of the University; 

(xxviii) to do all such other acts and things as may be necessary, 
incidental or conducive to the attainment of all or any of its objects. 

. . . ,  ~ ~ - ~ U T X - G I I &  to the Jurisdic- 

!) -. Fye:fjuk-$dicitjon: . . .~., .  .of .,the .~ ,  ...  Udv@rsity :!.. .;irL:L. %. ;k:J.r.i.. sh-dl extend .. ,,.. . . to .. the Lt... - 
tion. 

qamg&j: North. Whar Hills ,-,,, .~ w- ;bg!ong and --. 
-A. . . .,-. ...A ; . <? . . ., .: , ,.; .".*,. ... ; . , , . .,., 

Hailakandi bistriots of the S,tate of barn.?.  
.. 

I=i,.-- - I . - , ,  , -- 
I.. -= krzz Karbi Anglong and ~air&ahdilf ,--- a - & & ~ h x & d a l - -  

. $xnnx  

7. The University shall be open to persons of either sex and of what- Univer- 
sity ever caste, creed, race or class, and it shall not be lawful for the Uni- 
open to 

versity to adopt or impose on any person, any test whatsoever of religious 
belief or profession in order to entitle him to be appointed as a teacher classes, 
of the University or to hold any other office therein or be admitted as a castes 

student in the University or to graduate thereat or to enjoy or exercise and 

any privilege thereof: creed. 

Provided that nothing in this ~ec t ion  shall be deerned to prevent the 
University from making ~pecial  provisions for the employment or 
admission of women, physically handicapped or of persons belonging to 
the weaker sections of the society and, in particular, of the Scheduled 
Castes and the Scheduled Tribes. 

8. ( 1 )  The President of India &all be the Visitor of the University. The 

(2) The Visitor may, from time to time, appoint one or more persons 
to review the work and progress of the University, including Colleges and 
Institutions managed by it, and to submit a report thereon; and upon 
receipt of that report, the Visitor may, after obtaining the views of the 
Executive Council thereon through the Vice-Chancellor, take such action 
and issue such directions as he  considers necessary in respect of any of 
the matters dealt with in the report and the University shall be bound 
to comply with such directions. 

(3) The Visitor shall have the right to cause an inspection to be made 
by such person or persons as he may direct, of the University, its build- 
ings, laboratories and equipment, and of any College or Institution main- 
tained by the University or admitted to its privileges; and also of the 
examinations, teaching and other work conducted or done by the 
University and to cause an inquiry to be made in  like manned in respect 
of any matter connected with the administration or finances of the Uni- 
versity, Colleges or Ilistitutions. 

(4) The Visitor shall, in every matter referred to in sub-section ( 2 ) ,  
give notice of his intention to cause an inspection or inquiry to be 
made,- I 

(a) to the University, if such inspection or inquiry is to be made 
in respect of tlie University or any College or Institution maintained 
by it, or 



(b)  to the management of the College or Institution, if the 
inspection or inquiry is to be made in respect of the College or  
Institution admitted to the privileges of the University, 

and the University or the management, as the case may be, shall have 
the right to make such representations to the Visitor, as it may consider 
necessary. 

(5) After considering the representations, if any, made by the Uni- 
- 

versity or the management, as the case may be, the Visitor may cause to 
be made such inspection or inquiry as is referred to in sub-section (3) .  

(6) Where any inspection or inquiry has been caused to be made by 
the Visitor, the University or the management shall be entitled to 
appoint a representative, who shall have the right to be and be 
heard at such inspection or inquiry. 

(7) The Visitor may, if the inspection or inquiry is made in respect 
of the University or any College or Institution maintained by it, address 
the Vice-Chancellor with reference to the result of such inspection or 
inquiry together with such views and advice with regard to the action 
to be taken thereon, asl the Visitor may be pleased to offer, and on receipt 
of address made by the Visitor, the Vice-Chancellor shall communicate, 
to the Executive Council, the views of the Visitor with such advice as 
the Visitor may offer upon the action to be taken thereon. 

(8) The Visitor may, if the inspection or inquiry is made in respect 
of any College or Institution admitted to the privileges of the University, 
address the management concerned through the Vice-chancel lo^ with 
reference to the result of such inspection or inquiry, his views thereon 
and such advice as he may be pleased to offer upon the action to be. 
taken thereon. 

(9) The Executive Council or the management, as the case may be, 
shall communicate, through the Vice~Chancellor to the Visitor such 
action, if any, as it proposes to take or has been taken upon the result 
of such inspection or inquiry. 

(10) Where, the Executive Council or the management, does not, 
within a reasonable: time, take action to the satisfaction of the Visitor, 
the Visitor may, after considering any explanation furnished or represen- 
tation made by the Executive Council or the management, issue such 
directions as he may think fit and the Executive Council or the manage- 
ment, as the case may be, shall comply with such directions. 

(11) Without prejudice to the foregoing provisions of this section, the 
Visitor may, by order in writing, annul any proceeding of the University 
which is not in conformity with the Act, the Statutes or the Ordinances: 

Provided that before making any such order, he shall call upon the. 
Registrar to show cause why such an, order should not be made, and, if 
any cause is shown within a reasonable time, he shall consider the same. 

(12) The Visitor shall have such other powers as may ;?Pe   re scribed 
by the Statutes. I 
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9. The Governor of the State of Assam shall be the Chief Rector of 
the University. 

1.0. The following shall be the officers of the  University:- 

(1) the Chancellor; 

(2) the Vice-Chancellor; 

( 3 )  the Pro-Vice-chancellor; 

(4) the Deans of Schools; 

(5) the Registrar; 

(6) the Finance Officer; and 

(7) such other officers as may be declared by the Statutes tc be 
officers of the University. 

31. (1) The Chancellor shall be appointed by the Visitor in such 
manner as may be prescribed by the Statutes. 

(2) The Chancellor shall, by virtue of his office, be the Head of the  
University. 

(3) The Chancellor shall, if present, preside a t  the convocations of 
the University held for conferring degrees. 

12. (1) The Vice-Chancellor shall be appointed by the Visito~ in 
such manner as may be prescribed by the Statutes. 

(2) The Vice-Chancellor shall be the principal executive and academic1 
officer of the University, and shall exercise general supervision and 
control over the affairs of the University and give effect to the decisions 
of all the authorities of the University. 

(3) The Vice-Chancellor may, if he is of opinion that immediate 
action is necessary on any matter, exercise any power conferred on any 
authority.of the University by or under this Act and shall report to such 
authority the action taken by him on such matter: 

Provided that if the authority concerned is of opinion that such action 
ought not to have been taken, i t  may refer the mattell to the Visitor 
whose decision thereon shall be final: 

Provided further that any person in the of the University who 
is aggrieved by the action taken by the Vice-Chancellor under this sub- 
qection shall have the right to appeal against such action to the Executive 
Council within three months from the date on which decision on such 
sction is communicated to him and thereupon the Executive Council may 
confirm, modify or reverse the action taken by the Vice-Chancellor. 

(4) The Vice-Chancellor, if he is of the opinion that any decision of any 
authority of the  University is beyond the powers of the authority confer. 
red by the provisions of this Act, the Statutes or the Ordinances or that 
any decision taken: is not in the interest of the University, may ask the 
authority concerned to review its decision within sixty days of such 
decision and if the authority refuses to  review the decision either in 
whole or in part or no decision is taken by it within the said period of 
sixty days, the matter shall be referred to the Visitor whose decision 
thereon shall be final. 
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(5) The Vice-Chancellor shall exercise such other powers and perform 
such other duties as may be prescribed by the Statutes or the Ordinances. 

The Pro- 13. The Pro-Vice-Chancellor shall be appointed in such manner and 
Vice- shall exercise such powers and perform such duties, as may be prescribed 
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14. Every Dean of a School shall be appointed in such mar.\ner and 
shall exercise such powers and perform such duties, as may be prescribed 
by the Statutes. 

15. (1) The Registrar shall be appointed in such manner as may be 
prescribed by the Statutes. 

(2) The Registrar shall have the power to enter into agreement, sign 
documents and authenticate records on behalf of the University an11 shall 
exercise such powers and perform such duties as may be prescribed by 
t11e Statutes. 

16. The Finance Officer shall be appointed in such manner and shall 
exercise such powers and perform such duties as may be prescribed by 
the Statutes. 

17. The manner of appointment and powers and duties of the other 
officers of the University shall be prescribed by the Statutes. 

18. The following shall be the authorities of the University:-- 

(1) the Court; 

(2) the Executive Council; 

( 3 )  the Academic Council; 

(4) the Planning Board; 

(5) the Boards of Schools; 

(6) the Finance Committee; and 

(7)  such other authorities as may be declared by the Statutes 
to be the authorities of the University. 

19. (1) T h e  constitution of the Court and the term of office of its 
members shall be prescribed by the Statutes. 

(2) Subject to the provisions of this Act, the Court shall have the 
following powers and functions, namely:- 

(a) to review, from time to time, the broad policies and pro- 
grammes of the University and to suggest measures for the improve- 
ment and development of the University; 

(b )  to consider and pass resolutions on the annual report and 
the annual accounts of the University and the audit report on such 
accounts; 

(c) to advise the Visitor in respect of any matter which may b.e 
referred to it for advice; and 

(d )  to  perform such other functions as may be prescribed by the 
Statutes. 

20. (1) The Executive Council shall be the principal executive body 
of the University. . - 



( 2 )  The constitution of the Executive Council, the term of office of 
its members and its powers and functions shall be prescribed by the 
Statutes. 

21. ( 1 )  The Academic Council shall be the principal academic body of 
the University and shall, subject to the provisions of this Act, the Statutes 
and the Ordinances, co-ordinate and exercise general supervision over 
the academic policies of the University. 

(2) The constitution of the Academic Council, the term of office of its 
members and its powers and functions shall be prescribed by  the 
Statutes. 

22. ( 1 )  The Planning Board shall be the principal planning body 
of the University. 

( 2 )  The constitution of the Planning Board, term of office of its 
members and its powers and functions shall be prescribed by the 
Statutes. 

2-3. The constitutjon, powers and functions of the Boards of Schools 
shall be prescribed by the Statutes. 

24. The constitution, powers and functions of the Finance Committee 
shall be prescribed by the Statutes. 

25. The constitution, powers and functions of other authorities, as 
may be declared by the Statutes to be the authorities of the  U~dversity, 
shall be prescribed by the Statutes. 

26. Subject to the provisions of this Act, the Statutes may provide for 
all or any of the following matters, namely:- 

( a )  the constitution, powers and functions of the authorities 
and other bodies of the University, as may' be constituted from time 
to time; 

(b)  the election and continuance in  office of the members of the 
said authorities and bodies, the filling up of vacancies of members, 
and all other matters relating to those authorities and other bodies 
for which it may be necessary or desirable to provide; 

(c) the appointment, powers and duties of the officers of the 
University and their emoluments; 

(d) the appointment of teachers, academic staff and other em- 
ployees of the University and their emoluments; 

( e )  the appointment of teachers, academic staff working in any 
other University or organisation for a specific period for undertaking 
a joint project; 

( f )  the conditions of service of employees including provision 
for pension, insurance and provident fund, the manner of termination 
of service and disciplinary action; 
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(h) the procedure for arbitration in cases of dispute between 
employees or students and the University; 

(i) the procedure for appeal to the Executive Council by any 
employee or student against the action of any officer or authority of 
the University; 

(3) the conferment of autonomous status on a College or an  
Institution or a Department; 

(k) the  establishment and abolition of Schools, Departments, 
Centres, Halls, cofieges and Institutions; 

( 1 )  the conferment of honorary degrees; 

(nz) the withdrawal of degrees, diplomas, certificates and other 
academic distinctions; 

(n) the conditions under which Colleges and Institutions may 
be admitted to the privileges of the University and the withdrawal of 
such privileges; 

(0) the institution of fellowships, scholarships, studentships, 
medals and prizes; 

(p) the delegation of powers vested in the authorities or officers 
of the University; 

(q) the maintenance of discipline among the employees and 
students; 

(Y) al.1 other matters which by this Act are to be or may be 
provided for by the Statutes. 

Statutes. 2'7. (1) The first Statutes are those set out in the Schedule. 
how to  
be made. (2) The Executive Council may, from time to time, make new or 

additional Statutes or may amend or repeal the Statutes referred to in 
sub-section (1) : 

Provided that the Executive Council shall not make, amend or repeal 
any Statutes affecti~ig the status, powers or constitution of any authority 
of the University until such authority has been given an opportunity of 
expressing an opinion in writing on the proposed changes, and any 
opinion so expressed shall be considered by the Executive Council. 

(3) Every new Statutes or addition to the Statute or any amend- 
ment or repeal of a Statute shall require the assent of the Visitor who 
may assent thereto or withhold assent or remit to the Executive Council 
for consideration. 

(4) A new Statute or a Statute amending or repealing an existing 
Statute shall have no validity unless it has been assented to by the 
Visitor. 

(5) Notwithstanding anything contained in the foregoing sub-sections, 
the Visitor may make new or additional Statutes or amend or repeal the 
Statutes referred to sub-section ( I ) ,  during the period of three years 
immediately after the commencement of this Act: 

Provided that the Visitor may, on the expiry of the said period of 
three years, make, within one year from the date of such expiry, such 
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detailed Statutes as he may consider necessary and such detailed 
Statutes shall be laid before both Rouses of Parliament. 

(6) Notwithstanding anything container1 in the foregoing sub-section, 
the Visitor may direct the University to make provisions in the Statutes 
in respect of any matter specified by him and if the Executive Council is 
unable to implement such direction within sixty days of its receipt, the 
V~sitor mag, after consicleriilg the reasons, if any, communicated by the 
Executive Council for its inability to comply with such direction, make or 
amend the Statutes suitably. 

28. (1 )  Subject to t h ~  provisions of this Act and the Statutes, the 
Ordinances inay provide for all or any of the following matters, 
riarnely: - 

(a) the admission of students to the University and thcir en- 
rolment as such; 

(h )  the courses oP study to be laid down for all degrelCns, 
diplomas and certificates of the University; 

( c )  the medium of instruction and examination: 

(d) the award of degrees, diplomas, certificates and other 
academic distinctions, the clualifications for the same and the means 
to be taken relating to t l ~ e  g r a ~ t i n g  ant1 obtaining of the same; 

(e) the fees to be charged for courses of study in the University 
and for admission to the examinations, degrees and diplomas of the 
University; 

(f) the conditions for award of fellowships, scholarships, stu- 
dentships, medals and prizes; 

(g) the conduct of examinations, including the term of oRce 
and manner of appointment and the duties of examining bodies! 
examiners and moderators; 

( h )  the conditions of residence of the students of the University; 

(i) the special arrangements, if any, which may be made for 
the residence. discipline and teaching of women students and the 
prescribing of special courses of studies for them; 

( j)  the appointment and emoluments of employees other than 
those for whom provision ha5 heen made in the Statutes; 
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(1c) the establishment of Centres of Studies* Boards of Studies, 
Specia! Centres, Specialised Laboratories and other Committees; 

(1) the manner of co-operation and collaboration with other 
Universities and authorities including learned bodies or associations; 

(in) the creation, composition and functions of any other body 
which is considered necessary for improving the academic life of 
the University ; 

( n )  such other terms and conditions of service of teachers and 
other academic staff as are not prescribed by the Statutes; 

( 0 )  the management of Colleges and Institutions established by 
the University; 

(p) the supervision and management of Colleges and Institu- 
tions admitted to the privilege3 of the University; 
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(q )  the setting up of a machinery for redressal of grievances of 
employees; and 

( r )  all other matters which by this Act or the Statutes may be 
provided for by the Ordinances. 

( 2 )  The first Ordinances shall be made by the Vice-Chancellcr with 
the previous approval of the Central Government and the Ordinances 
so made may be amended, repealed or added to at  any time by the 
Executive Council in the manner prescribed by the Statutes. 

29. The authorities of the U~liversity may make Regulations, consis- 
tent with this Act, the Statutes and the Ordinances for the conduct of 
their own bus i~ess  and that of the Committees appointed by them and 
not provided for by this Act, the Statutes or the Ordinances, in the 
manner prescribed by the Statutes. 

30. ( 1 )  The annual report of the University shall be prepared under 
the direction of the Executive Council, which shall include, among other 
matters, the steps taken by the University towards the fulfilment of its 
objects and shall be submitted to the Court on or after such date as may 
be prescribed by the Statutes and the Court shall consider the report in 
its annual meeting. 

( 2 )  The Court shall submit the annual report to the Visitor along- 
with its comments, if any. 

(3) A copy of the annual report, as prepared under sub-section ( I ) ,  
shall also be submitted to the Central Government, which &all, as soon 
as may be, cause the same to be laid before both Houses of Parliament. 

31. (1 )  The annual accou.nts and. balance-sheet of the University shall 
be prepared under the directions of the Executive Council and shall, once 
at  least every year and at intervals of not more than fifteen months, be 
audited by the Comptroller and Auditor-General of India or by such 
persons as he may authorise in this behalf. 

(2)  A copy of the annual accounts together with the audit report 
thereon shall be submitted to the Court and the Visitor along with the 
observations of the Executive Council. 

(3)  Any observations made by the Visitor on the annual accounts 
shall be brought to the notice of the Court and the observations of the  
Court, if any, shall, after being considered by the Executive Council, be  
submitted to the Visitor. 

(4) A conv of the annual accounts together with the audit report as 
submitted to the Visitor. shall also be submitted to the Central Govern- 
ment, which shall, as soon as may be, cause the same to be laid before 
both Houses of Parliament. 

( 5 )  The audited annual accounts after having been laid before both 
Houses of Parliament shall be published in the Gazette of India. 

32. ( 1 )  Every employee of the University shall be appointed under 
a written contract. wlqich shall be lodged with the University and a copy 
of which s h d l  be furnished to the employee concerned. 

(2) Anv dispute arising out of the contract, between the University and 
any employee shall, at  the renuest of the employee, be referred to a 
Tribunal of Arbitration consisting of one mcmber appointed by the 
Executive Council, one member nominated by the employee concerned 
and an umpire appointed by the Visitor, 



(3) The decision of the Tribunal shall be final, and no suit shall lie 
in any civil court in respect of the matters decided by the Tribunal. 

(4) Every request made by the employee under sub-section ( 2 ) ,  shall 
be deemed to be a submission to arbitration upon the terms of this 
section within the meaning of the Arbitration Act, 1940. 

(5) The procedure for regulating the work of the Tribunal shall be 
prescribed by the Statutes. 

33. (1) Any student or candidate for an examination whose name 
has been removed from the rolls of the University by the orders or reso- 
lution of the Vice-Chancellor, Discipline Committee or Examination 
Committee, as the case may be, and who has been debarred from appear- 
ing at  the examinations of the University for more than one year, may, 
within ten days of the date of receipt of such orders1 or copy of such 
resolution by him, appeal to the Executive Council and the Executive 
Cou~ci l  may confirm, modify or reverse the decision of the Vice- 
Chancellor or the Committee, as the case may be. 

(2) Any dispute arising out of any disciplinary action taken by the 
University against a student shall, at the request of such student, be 
referred to a Tribunal of Arbitration and the provisions of sub-sections 
(2) ,  (3),  (4) and (5) of section 32 shall, as far as may be, apply to a 
reference made under this sub-section. 

34. Every employee or student of the University or of a College or 
Institution maintained by the University or admitted to its privileges 
shall, notwithstanding anything contained in this Act, have a right to 
appeal within such time as may be prescribed by the Statutes, to the 
Executive Council against the decision of any officer or authority of 
the University or of the Principal or the management of any College 
or an Institution, as the case may be, and thereupon the Executive 
Council may confirm, modify or reverse the decision appealed against. 

35. ( I )  The University shall constitute for the benefit of its employees 
such provident or pension fund or provide such insurance schemes as it 
may deem fit in such manner and subject to such conditions as may be 
prescribed by the Statutes. 

(2) Where such provident fund or pension fund has been so consti- 
tuted, the Central Government may declare that the provision of the 
Provident Funds Act, 1925; shall apply to such fund, as if it were a 
Government provident fund. 

36. If any question arises as to whether any person has been duly 
elected or appointed as, or is entitled to be, a member of any authority 
or other body of the University, the matter shall be referred to the 
Visitor whose decision thereon shall be final. 

37. Where any authority of the University is given power by this Act 
or the Statutes to appoint Committees, such Committees shall, save as 
otherwise provided, consist of the members of the authority concerned 
and of such other person, if any, as the authority in each case may 
think fit. 
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38. All casual vacancies among the members (other than ex oficio 
members) of any authority or other body of the University shall be filled, 
as soon as may be, by the person or body who appointed, elected or co- 
opted the member whose place has become vacant and person appoint- 
ed, electcd or co-opted. to a casual vacancy shall be a member of such 
authority or body for the residue of the term for which the person whose 
place he fills would have been a member. 

39. No act or proceedings of any authority or other body of the Uni- 
versity shall be invalid merely by reason of the existence of a vacancy 
or vacancies among its members. 

40. N o  suit or other legal proceedings shall lie against any officer or 
other employee of the University for anything which is in good faith done 
or intended to be done in pursuance of any of the provisions of this Act, 
the Statutes or the Ordinances. 

41. A copy of any receipt, application, notice, order, proceeding reso- 
lution of any authority or Cornmittee of the University, or other docu- 
ments in possession of the, University, or any entry in any register duly 
maintained by the University, if certified by the Registrar, shall be 
received as primin facie evidencc of such receipt, application, notice, 
order, proceeding, resolution or documents or the existence of entry in 
the register and shall be admitted as evidence of the matters and trans- 
actions therein where the original thereof would, if produced, have been 
admissible in evidence, notwithstanding anything contained in the Indian 
Evidence Act, 1872 or in any other law for the time being in force. 

42. (1) If any difficulty arises in giving effect to the provisions of this 
Act, the Central Government may, by order published in the Official 
Gazette, make such provi,sions, not inconsistent with the provisions of 
this Act, as appear to it to be necessary or expedient for removing the 
difficulty: 

Provided that no such order shall be made under this section after 
the expiry of three years from the commencement of this Act. 

(2) Every order made under this section shall be laid, as soon as may 
be after i t  is made, before each House of Parliament. 

4". Notwithstanding anything contained in this Act and the Statutes,- 

(a) the first Chancellor and the first Vice-Chancellor shall be 
appointed by the Visitor and each of the said officers shall hold office 
for a term of five ycars; 

(b)  the first Registrar and the first Finance Officer shall be 
appointed by the Visitor and each of the said officers shall hold office 
for a term of three years; 

(c) the first Court and the first Executive Council shall consist 
of not more than thirty members and eleven members, respectively, 
who shall be nominated by the Visitor and shall hold office for 
a term of three years; 



(d) the first Planning Board shall consist of not more than ten 
members, who shall be nominated by the Visitor and they shall 
hold office for a term of three years; 

( e )  the first Academic Council shall be constituted on the expiry 
of a period of six months from the commencement of this Act and 
during the said period of six months, the powers of the Academic 
Council shall be performed by the Planning Board constituted under 
section 22; 

( f )  the first Academic Council shall consist of not more than 
twenty-one members, who shall be nominated by the Visitor and 
they shall hold office for a term of three years: 

Provided that ~f any vacancy occurs in  the above offices or authori- 
ties, the same shall be filled by appointment or nomination, as the case 
may be, by the Visitor, and the person so appointed or nominated shall 
hold office for so long as the officer or member in whose place he is 
appointed or nominated would have held office, if such vacancy had not 
occurred. , .  

44. Notwithstanding anything contained in this Act, or in the Statutes 
or the Ordinances, any student of a College or an Institution, who, 
immediately before the admission of such College or Institution to the 
privileges of the University, was studying for a degree, diploma or certi- 
ficate of Gauhati University or Dibrugarh University, shall be permitted 
by the University, to complete his course for that degree, diploma or 
(certificate, as the case nlay be, and the! Assam University and such 
College or Institution shall provide for the instructions and examination 
of such student in accordance with the syllabus of studies of Gauhati 
TJniversity or Dibrugarh University, as the case may be. 

45. (1)  Every Statute, Ordinance or Regulation made under this Act 
shall be published in the Official Gazette. 

(2) Every Statute, Ordinance or Regulation made under this Act shall 
be laid, as soon as may be after it is made, before each House of Parlia- 
ment, while it is in session, for a total period of thirty days which may 
be comprised in one session or in two or more successiv~ sessions, and 
if, before the expiry of Yne session, immediately following the session or 
the successive sessions aforesaid, both Houses agree in making any modi- 
fication in the Statute, Ordinance or Regulation or both Houses agree 
that the Statute, Ordinance or Regulation should not be made,, the, 
Statute, Ordinance or Regulation shall thereafter have effect only in 
such modified form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudjce to 
the validity of anything previously done under that Statute, Ordinance 
or Regulation. 

( 3 )  The power to make Statutes, Ordinances or Regulations shall 
include the power to give retrospective effect from a date not earlier 
than the date of commencement of this Act, to the Statutes, Ordinances 
or Regulations or any of them but no retrospective effect shall be given 
to any Statute, Ordinance or Regulation so as to prejudicially affect the 
interests of any person to whom such Statute, Ordinance or Regulation 
may be applicable. 
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THE SCHEDULE 

(See section 27) 

THE STATUTES OF THE UNIVERSITY 

1. (1) The Chancellor shall be appointed by the Visitor from a panel 
of not less than three persons recommended by the Executive Council 
from amongst persons of eminence in the academic or public life of the 
country: 

Provided that if the Visitor does not approve of any of the persons 
so recommended he may call for fresh recommendations from the Execu- 
tive Council. 

(2) The Chancellor shall hold office for a term of five years and shall 
not be eligible for reappointment: 

Provided that notwithstanding the expiry of his term of office, the 
Chancellor shall continue to hold office until his successor enters upon his 
office. 

The Vice-Chancellor 

2. (1) The Vice-Chancellor shall be appointed by the Visitor from a 
panel of not less than three persons who shall be recommended by a 
Committee as constituted under clause (2) : 

Provided that if the Visitor does not approve of any of the persons 
included in the panel, he may call for a fresh panel. 

(2) The Committee referred to in clause (I) ,  shall consist of three 
persons, none of whom shall be an. employee of the University or a 
member of the Court, the Executive Council or the Academic 
Council or connected with an institution recognised by or associated 
with the University and out of the three persons, two shall be nominat- 
ed by the Executive Council and one by the Visitor and the nominee of 
the Visitor shall be the convenor of the Committee. 

(3) The Vice-Chancellor shall be a whole-time salaried officer of the 
University. 

(4) The Vice-Chancellor shall hold office for a term of five years from 
the date on which he enters upon his office, or until he attains the age of 
sixty-five years, whichever is earlier, and he shall not be eligible for re- 
appointnzent : 

Provided that notwithstanding the expiry of the said period of five 
years, he shall continue in office until his successor is appointed and 
enters upon his office: 

Provided further that the Visitor may direct any Vice-Chancellor after 
his term has expired, to continue in office for such period, not exceeding 
a total period of one year, as may be specified by him. 

(5) The emoluments and other conditions of service of the Vice- 
Chancellor shall be as follows: - 

(i) The Vice-Chancellor shall be paid a monthly salary and 
allowances other than the house rent allowance, at the rates fixed 
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by the Central Government from time to time and he shall be 
entitled, without payment of rent, to use a furnished residence 
throughout his term of office and no charge shall fall on the Vice- 
Chancellor in respect of the maintenance of such residence. 

(ii) The Vice-Chancellor shall be entitled to such terminal 
benefits and allowances as may be fixed by the Executive Council 
with the approval of the Visitor from time to time: 

Provided that where an employee of the University or 
a College or an Institution maintained by or affiliated to it, or of any 
other University or any Institution maintained by or affiliated to I 

such other Univzrsity, is appointed as the Vice-Chancellor, h e  may 
be allowed to continue to contribute to any provident fund of which 
he is a member and the University shall contribute to the account 
of such person in that provident fund at the same rate at  which the 
person had been contributing immediately before his appointment as 
the Vice-chancellor: i 

Provided further that where such employee had been a member 

\ 
of any pension scheme, the University shall make the necessary con- 
tribution to such scheme. 

( i i i )  The Vice-Chancellor shall be entitled to travelling allow- 
ance at  such rate as may be fixed by the Executive Council. 

( i v )  The Vice-Chancellor shall be entitled to leave on full pay 
a t  the rate of thirty days in a calendar year and the leave shall be 
credited to his ac,count in advance in two half-yearly instalments of 
fifteen days each on the 1st day of January and July every year: 

Provided that if the Vice-Chancellor assumes or relinquishes 
charge of the office of the Vice-Chancellor during the currency of 
a half year, the leave shall be credited proportionately at  the the rate 
of two and-a-half days for each completed month of service. 

( v )  In addition to the leave referred to in sub-section ( i v ) ,  the 
Vilce-Chancellor shall also be entitled to half pay leave a t  the rate 
of twenty days for each completed year of service. This half pay 
leave may also be availed of as commuted leave on full pay on 
medical certificate. When commuted leave is availed, twice the 
amount of half pay leave shall be debited against half pay leave due. 

(6) If the office of the Vice-Chancellor becomes vacant due to death, 
resignation o,r otherwise, or if he is unable to perform his duties due to 
ill health or anv other cause, the Pro-Vice-chancellor shall perform the 
duties of the Vice-Chancellor: 

Provided that if the Pro-Vice-chancellor is not available, the senior- 
most Professor shall perform the duties of the Vice-Chancellor until a 
new Vice-Chancellor assume office or the Vice-Chancellor attends to 
the duties of his office, as the case may be. 

Aowers and duh!es of t h e  Vice-Chancellor . 

3. (1) ?"he Vice-Chancellor shall be e x  of icio Chairman of the Exe- 
cutive Council. the Academic Council, the Planning Board and the 
Finance Committee and shall,, in the absence of the Chancellor, preside a t  
the convocations held for conferring degrees. 
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(2) The Vice-Chancellor shall be entitled to be present at, and address, 
any meeting of any authority or other body of the University, but shall 
not be entitled to vote thereat unless he is a member of such authority 
or body. 

(3) It shall be the duty of the Vice-Chancellor to see that this Act, 
the Statutes, the Ordinances and the Regulations are duly observed, and 
he shall have all the powers necessary to ensure such observance. 

(4) The Vice-Chancellor shall exercise control over the affairs of the 
University and shall give effect to the decisions of all the authorities of 
the University. 

(5) The Vice-Chancellor shall have all the powers necessary for the 
proper maintenance of discipline in the University and he may delegate 
any such powers to such person or persons as he may deem fit. 

(6) The Vice-Chancellor shall have the power to convene or cause to 
be convened the meeting of the Executive Council, the Academic Council, 
the Planning Board and the Finance Committee. , 

Pro-Vice-Chancellor 

4. (1) Every Pro-Vice-chancellor shall be appointed by the Executive 
Council on the recommendation of the Vice-Chancellor: 

Provided that where the recommendation of the Vice-Chancellor is 
not accepted by the Executive Council, the matter shall be referred to 
the Visitor who may either appoint the person recommend-ed by the  
Vice-Chancellor or ask the Vice-Chancellor to recommend another person 
to the Executive Council; 

Provided further that the Executive Council may, on the recommen- 
dation of the Vice-Chancellor, appoint a Professor to discharge the 
duties of a Pro-Vice-chancellor in additiofi to his own duties as a Pro- 
fessor. m , 

(2) The term of office of a Pro-Vice-chancellor shall be such as map 
be decided by the Executive Council but it shall not in any case exceed 
five years or until the expiration of the term of office of the Vice- 
Chancellor, whichever is earlier: 

Provided that a Pro-Vice-chancellor whose term of office has ex- 
pired shall be eligible for reappointment: 

Provided further that, in anv case, a Pro-Vice-chancellor shall 
retire on attaining the age of sixty-five years: 

Provided also that the PYo-Vice-Chancellor shall, while discharg- 
ing the duties of the Vice-Clzancellor under clause (6) of Statute 2, 
continue in office notwithstanding the ex~i ra t ion  of his term of office 
as Pro-Vice-Chancellor, until a new Vice-Chancellor or the Vice-Chan- 
cellor, as the case may be, assumes office: 

Provided also that when the office of the Vice-Chancellor becomes 
vacant and there is no Pro-Vice-chancellor to perform the k~nctions of 
the Vice-Chancellor, the Executive .Council mag appoint a Pro-Vice- 
Chancellor and the Pro-Vice-chancellor so appointed shall cease to 
hold office as such as soon ag a Vice4!hancellor is appointed and enters 
upon his office, 
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(3) The emoluments and other terms and conditions of service of a 
Pro-Vice-chancellor shall be such as may be prescribed by the Ordi- 

nances. 

(4)  A Pro-Vice-Chancellor shall assist the Vice-Chancellor in respect 
of such matters as may be specified by the Vice-Chancellor in this behalf, 
from time to time, and shall also exercise such powers and perform such 
duties as may be assigned or delegated to him by the Vice-Chancellor. 

Registrar 

5. (1) The Registrar shall be appointed by the Executive Council on 
the recommendation of a Selection Committee constituted for the pur- 
pose and shall be a whole-time salaried officer of the University. 

(2)  He shall be appointed for a term of five years and shall be eligible 
for real~pointment. 

(3) The emoluments and other terms and conditions of service of the 
~ e ~ i s t r a r  shall be such as may be prescribed by the Ordinanws: 

Provided that the Registrar shall retire on attaining the age of sixty 
years:, 

Provided further that a Registrar shall, notwithstanding his attaining 
the age of sixty years, continue in office until his successor is appointed 
and enters upon his office or until the expiry of a period of one year, 
whichever is earlier. 

(4) When the office of the Registrar is vacant or when the Registrar 
is, by reason of illness, absence, or any other cause, unable to perform 
the duties of his office, the duties of the office shall be  performed by such 
person as the Vice-Chancellor may appoint for the purpose. 

(5 )  ( a )  The Registrar shall have power to take disciplinary action 
against such of the employees, excluding teachers and academic staff, as 
may be specified in the order of the Executive Council and to suspend 
them pending inquiry, to administer warnings to them or to impose on 
them the penalty of censure or the withholding of increment: 

Provided that no such penalty shall be imposed unless the person 
concerned has been given a reasonable, opportunity of showing cause 
against the action proposed to be taken in regard to him. 

(b) An appeal shall lie to the Vice-Chancellor against any order of 
the Registrar imposing any of the penalties specified in sub-clause ( a ) .  

( c )  I n  a case where the inquiry discloses that a punishment beyond 
the power of the Registrar is called for, the Registrar shall, upon conclu- 
sion of the inquiry, make a report to the Vice-Chancellor along with his 
recommendations: I* 

Pro-vided that an appeal shall lie to the Executive Council against an 
order of the Vice-Chancellor imposing any penalty. 

( 6 )  The Registrar shall be e x  oflcio Secretary of the Executive Coun- 
cil. the Academic Council and the Planning Board, but shall not be deem- 
ed to be a member of any of these authorities and he shall be ex officio 
Member-Secretary of the Court. 



(7) It shall be the duty of the Registrar- 

(a) to be the custodian of the records, the common seal and such 
other property of the University as the Executive Council shall 
lcommit to his charges; 

( b )  to issue .all notices convening meetings of the Court, the  
Executive Council, the Academic Council, the Planning Board and 
of any Committees appointed by those authorities; 

(c) to keep the minutes of all the meetings of the Court, the  
Executive Council, the Academic Council, the Planning Board and 
of any Committees appointed by those authorities; 

(d) to conduct the official correspondence of the Court., the Exe- 
cutive Counlcil, the Academic Council and the Planning Board; 

( e ) ,  to arrange for and superintend the examinations of the 
University in accordance with the manner prescribed by the Ordi- 
nances; 1 

( f )  to supply to the Visitor, copies of the agenda of the meet- 
ings of the authorities of thie University as soon as they are issued; 
and th,e minutes of such meetings; 

i (g) to represent the University in suits or proceedings by or 
against the University, sign powers-of-attorney and verify pleadings 
or depute his representative for the purpose; and 

(h) to perform such other duties as may be specified in the 
Statutes, the Ordinances or the Regulations or as may be required, 
from time to time, by the Executive Council or the Vice-Chancellor. 

The Finance Oficer I 

6. (1) The Finance Officer shall be appointed bv the Executive Coun- 
cil on the recommendations of a Selection Committee constituted for the 
purpose and he shall be a whole-time salaried officer of the University. 

(2) He shall be appointed for a term of five years and shall be eligible 
for reappointment. I 

(3) The emoluments and other terms and conditions of service of 
the Finance Officer shall be such as may be prescribed by the Ordinances: 

Provided that a Finance Officer shall retire on attaining the age of 
sixty years: I ! 

Provided further that the Finance Officer shall, notwithstanding his 
attaining the age of sixty years,, continue in office until his successor is 
appointed and enters upon his office or until the expiry of a period of 
one year, whichever is earlier. 

(4) When the office of the Finance Officer is vacant or  when the 
Finance Officer is, by reason of illness, absence or any other cause, unable 
to perform the duties of his office, the duties of the office shall be perfor- 
med by such person as the Vice-Chairman may appoint for the purpose. 

(5) The Finance M c e r  shall be cx oficio Secretary of the Finance 
Committee, but shall not be deemed to be a Member of such Committee. 



(6) The Finance Officer shall- 

( a )  exercise general supervision over the funds of the University 
and shall advise it as regards its financial policy; and 

( b )  perform such other financial functions as may be assigned 
to him by the Executive Council or as may be prescribed by the 
Statutes or the Ordinances. 

(7) Subject to the control of the Executive Council, the Finance 
Officer shall- 

(a) hold and manage the property and investments of the Uni- 
versity including trust and endowed property; 

( b )  ensure that the limits fixed by the Executive Council for 
recurring and non-recurring expenditure for a year are not exceeded 
and that all moneys are expended on the purpose for which they are 
granted or allotted; 

( c )  be responsible for the preparation of annual accounts and 
the budget of the University and for their presentation to the 
Executive Council; 

( d )  keep a constant. watch on the state of the cash and bank 
balances and on the state of investments; 

( e )  watch the progress of the collection of revenue and advise 
on the methods of collection employed; 

(f)  ensure that the registers of buildings, land, furniture and 
equipment are maintained up-to-date and that stock-checking is 
conducted, of equipment and other consumable materials in all 
offices, Special Centres, Specialised Laboratories, Colleges and In- 
stitutions maintained by the University; 

( 9 )  bring to the notice of the Vice-,Chancellor unauthorised 
expenditure and other financial irregularities and suggest disciplinary 
action against persons at fault; and 

(h) call for from any office, Centre, Laboratory, College or Ins- 
titution maiiitaiiied by the University any information or returns 
that he may consider necessary for the performance of his duties. 

(8 )  Any receipt given by the Finance Officer or the person or persons 
duly authorised in this behalf by the Executive Council for any money 
payable to the University shall be sufficient discharge for payment of 
such money. 

Deans of Schools o j  Studies 

7. (1) Every Dean of a School of Studies shall be appointed by the 
Vice-Chancellor from among the Professors in the School for a period of 
three years and he shall be eligible for reappointment: 

Provided that a Dean on attaining the age of sixty years shall cease 
to hold office as such: - 8 
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Provided further that if at any time there is no Professor in a School, 
the Vice-Chancellor, or a Dean authorised by the Vice-Chancellor i n  
this bek~alf, shall exercise the powers of the Dean of the School. 

(2) When the office of the Dean is vacant o r  when the Dean is, by 
reason of illness, absence or any other cause, unable to perform duties 
of his office, the duties of the office shall be performed by such person 
as the Vice-Chancellor may appoint for the purpose. 

(3) ' . f ie Dean shall be the Head of the School and shall be responsible 
for the conduct and maintenance of the standards of teaching and re- 
search i n  the School and shall have such other iunctions as may be pres- 
cribed by the Ordinances. 

(4) The Dean shall have the right to be present and to speak a t  any 
meeting of the Boards of Studies or Committees of the School. as the  
case may be, but shall not have the right to vote t h ~ r e a t  unless he is 
a member thereof. 

Heads  of D e p a r t m e n t s  

8. (1) In the case of Departments which have more than one Pro- 
fessor, the Head of the Department shall be appointed by the Executive 
Council on the recommendation of the Vice-Chancellor from among the 
Professors. 

(2) In the case of Departments where there is only one Professor, 
the Executive Council shall have the option to appoint, on the recom- 
mendation of the Vice-Chancellor, either the PYofessor or a Reader as the 
Head of the Department: 

Provided that i t  shall be open to a Professor or Reader to decline the 
offer of appointment as the Head of the Department. 

(3) A person appointed as  the Head of the Department shall hold 
office as such for a period of three years and shall be eligible for re- 
appointment. 

(4) A Head of a Department may resign his office at  any time during 
his tenure of office. 

(5) A head of a Department shall perform such duties as may be 
prescribed by the Ordinances. 

9. (1) Every Proctor shall be appointed by the Executive Council on 
the recommendation of the Vice-Chancellor and shall exercise such 
powers and perform such duties as  may be assigned to him by the Vice- 
Chancellor. 

(2) E'very Proctor shall hold office for a term of two years and shall 
be eligible for reappointment. 

Librarian. 

10. (1) 'The Librarian shall be appointed by the Executive Council 
on the recommendations of the Selection Committee constituted for the 
purpose and he shall be a wholetime officer of the University. 
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(2) The Librarian shall exercise such powers and perform such duties 
as may be assigned to him by the Executive Council. 

Meetings of the Court 

11. (I)  An annual, meeting of the Court shall be held on a date to be 
fixed by the Executive Council unless some other date has been fixed 
by the Court in respect of any year. 

(2) At an annual meeting of the Court, a report on the working of 
the University during the previous year, together with a statement of 
the receipts and expenditure, the balance-sheet as audited, and the 
financial estimates for the next year shall he presented. 

(3) A copy of the statement of receipts and expenditure, the balance- 
sheet and the financial estimates referred to in clause ( 2 ) ,  shall be sent 
to every Member of the Court at least seven days before the date of the 
annual meeting. 

(4) Twelve Members of the Court shall form a quorum for a meet- 
ing of the Court. 

( 5 )  Special meetings of the Court may be convened by the Execu- 
tive Council or the Vice-Chancellor or if there is no Vice-Chancellor, 
Pro-Vice-Chancellor or if there is no Pro-Vice-Chancellor, by the 
Registrar. 

Quomm for meetdngs of the Executive Council 

12. Five members of the Execut,ive Council shall from a quorum for 
a meeting of the Executive Coundl. 

Powers and functions of the Executive Council 

13. (1)  The Executive Council shall have the power of management 
and administration of the revenue and propertv of the Universitv and 
the conduct of all administrative affairs of the University not otherwise 
provided for. 

(2) Subject to the provisions of this Act. the S t a t u f ~ s  and the Ordi- 
nances, the Executive Council shall. in addition to all other powers 
vested in it, have the following powers, namely:- 

(i) to create teaching and ac~demic posts, to determine the num- 
ber and emoluments of s11ch gnsts and to define the duties and 
conditions of servjce of Professors. Readers. Lecturers and other 
academic staff and Principals of Colleges and Institutions maintained 
by the University: 

Provided that no ~c t ion  shall he taken bv the Executive Council 
in r e s ~ e c t  of the number. n~~alification.: and t h e  emoluments of 
teachers awl academir: staff otherwisp than after consideration of the 
recommendations of the Academic Council; 

(i;i) to a p ~ o i n t  such  ~rofessors,  Readers. J>ect.urers and other ac- 
ademic staff. a s  mnv be necessqrv. and Prinrina1.s of ,ColJe~es. and 
Tnst~tiit.ionn msintainod by the T J ~ i ~ r e r s i t ~  on the recommenda+jon-of 
the Selection Committee constituted for the purpose and to fill up  
temporary vacancies therein; 

5 Law-30. 



(iii) to create administrative, ministerial and other necessary 
pasts and to make appointments thereto in the manner prescribed by 
the Ordinances; 

(iv) to grant leave of absence to any officer of the University 
other than the Chancellor and the Vice-Chancellor, and to make ne- 
cessary arrangements for the discharge of the functions of such officer 
during his absence; I 

( v )  to regulate and enforce discipline among employees in ac- 
cordance with the Statutes and the Ordinances; 

(vi)  to manage and regulate the finances, accounts, investments, 
property, business and all other administrative affairs of the Uni- 

versity, and for that purpose to appoint such agents as it may 
think fit; 

(vii) to fix limits on the total recurring and the total non-recur- 
ring expenditure for a year on the recommendations of the Finance 
Committee; 

(viii) to invest any money belonging to the University, includ- 
ing any unapplied income, in such stocks, funds, share or securities, 
from time to time, as it may think fit or in the purchase of immovable 
property in India, with the like powers of varying such investment 
from time to time; 

(ix) to transfer or accept transfers of any movable or immov- 
able property on behalf of the University; 

(x )  to provide buildings, premises, furniture and apparatus and 
other means needed for carrying on the work of the University; 

(xi) to enter into, vary, carry out and cancel contracts on be- 
half of the University; 

(xii) to entertain, adjudicate upon, and, if thought fit, to redress 
any grievances of the employees and students of the University who 
may, for any reason, feel aggrieved; 

(xiii) to appoint examiners and moderators and, if necessary, 
to remove them, and to fix their fees, emoluments and travelling and 
other allowances, after consulting the Academic Council; 

(Jriv) to select a common seal for the University and provide 
for the custody and use of such seal; 

(xv) to make such special arrangements as may be necessary 
for the residence and discipline of women students; 

(xvi) to delegate any of its powers to the Vice-Chancellor, the 
Pro-Vice-Chancellor, the Deans, the Registrar or the Finance Officer 
or such other employee or authority of the University or to a com- 
mittee appointed by it as it may deem fit; 

(xviii) to institute fellowships, scholarships, studentships, 
medals and prizes; and 

(xviii) to provide for the appointment of Visiting Professors. 
Emeritus Professors; Consultants and Scholars and determine the 
terms and conditions of such appoirltments; 



(&) to exercise such other powers and perform such other 
duties as may be conferred or imposed on it  by the Act, or the 
Statutes. 

Quorum for me'etings of the Academic Counf&b 

14. Nine Members of the Academic Council shall form a quorum 
for a meeting of the Academic Council. 

Powers of the Academic Counc5l 

15. Subject to the Act, the Statutes and the Ordinances, the Acade- 
nlic Council shall, in addition to all other powers vested in it, have the 
following powers, namely: - 

(a) to exercise general supervision over the academic policies 
of the University and to give directions regarding methods of ins- 
tructions, co-operative teaching among Colleges and Institutions, 
evaluation of research or improvements in academic standards; 

(b)  to bring about inter8-School co-ordination, to Pstablish or 
appoint committees or boards, for taking up projects on an inter- 
School basis; 

(c) to consider matters of general academic interest either on its 
own initiative or on a reference by a School or the Executive Council 
and to take appropriate action thereon; and 

(d) to frame such regulations and rules consistent witK the Sta- 
tutes and the Ordinances regarding the academic functi0nin.g of the 
University, discipline, residences, admissions, award of fellowships 
and studentships, fees, concessions, corporate life and attendance. 

Tlze Planning Board 

16. (1 )  Ths Planning Board shall be the principal planning b6dy of the 
University and shall be responsible for- 

(a) reviewing the educational programmes offered by the Uni- 
versity; 

(b)  organising the structure of education in the University so as 
to provide opportunities to students to offer different combinations 09 
subjects appropriate for the development of personality and skills for 
useful work in society; 

(C) creating an atmosphere and environment conducive to value- 
oriented education; and 

(d) developing new teaching-learning processes which will com- 
bine the lectures, tutorials,, seminars, demonstrations, self-studies and 
collective practical' projects. 

(2) The Planning Board shall have the power to advise on the deve- 
lopment of the University and review the progress implementation of 
programmes so as to ascertain whether they are on the lines recommend- 
ed by it  and shall also have the power to advise the Executive Council 
and the Academic Council on any matter in connection therewith. 



( 3 )  The Academic Council and the Executive Council shall be bound 
to conside* the recommendations of the Planning Board and shall im- 

plement such of the recommendations as are) accepted by it. 

( 4 )  Such of those recommendations of the Planning Board as have 
not been accepted by the Executive Council or the Academic Council under 
clause ( 3 )  shall be submitted by the Vice-Chancellor along with the re- 
commendations of the Executive Council or the Academic Council, to the 
Visitor for advice and the advice of the Visitor shall be. implemented by 
the Executive Council or the Academic Council, as the case may be. 

(5 )  The Planning Board may constitute such committees as may be 
necessary for planning and monitoring the programmes of the University. 

Schools of Studies and Departments I 

17. (1) The University shall have such Schools of Studies as may be 
specified by the Ordinances. 

(2) Every School shall have a School Board and the members of the 
first School Board shall be nominated by the Executive Council and shall 
hold office for a period of three years, 

(3) The powers and functions of a School Board shall be prescribed 
by the Ordinances. 

( 4 )  The conduct of the meetings of a School Board and the quorum 
required for such meetings shall be prescribed by the Ordinances. 

( 5 )  ( a )  Each School shall consist of such Departments as may be 
assigned to it by the Ordinances. 

(b) No Department shall be established or abolished except by the 
Statutes: 

Provided that the Executive Council may, on the recommendation of 
the Academic Council, establish Centres of Studies to  which may be 
assigned such teachers of the University as the Executive Council may 
consider necessary. 

(c) Each Department shall consist of the following members 
namely: - , 

I 

( i)  Teachers of the Department; 

(ii) Persons conducting research in the Department; , 

( f i i )  Dean of the School; ' I 

( i v )  Honorary Professors, if any, attached to the Department; 
and 

( v )  such other persons as may be members of the. Department 
in accordance with the provisions of the Ordinances. 

BML~'C~S of Studies I ,  

18. (1) Each Department shall have a Board of Studies. 

(2) The constitution of a Board of Studies and thd term of office of its 
&embers shall be pqescribed by the Ordinances. 



( 3 )  The functions of a Board of Studies shall be to approve subjects 
for research for various degrees and other requirements of research 
degrees and to recommend to the concerned School Board in the manner 
prescribed by the Ordinances- 

(a) courses of studies and appointment of examiners for courses, 
but excluding research degrees; 

( b )  appointment of supervisors of researchi; and 

(c) measures for the improvement of the standard of teaching 
and research: 

Provided that the above functions of a Board of Studies shall, during 
the period of three years immediately after the commencement of the 
Act, be performed by the Department. 

Finance Committe,e 

19. (1) The Finance Committee shall consist of the following members, 
namely: - 

(i) the Vice-Chancellor; 

(ii) the Pro-Vice-chancellor; 

(iii) three persons nominated by the Executive Council, out of 
whom at least one shall be a member of the Executive Council; and 

(iv) three persons nominated by the Visitor. 

(2) Five members of the Finance Committee shall form a quorum for 
a meeting of the Finance Committee. 

(3) All the members of the Finance Committee, other than ex o@io 
members, shall hold office for a term of three years. 

(4) A member of the Finance Committee shall have the right to re- 
cord a minute of dissent if h e  does not agree with any decision of the 
Finance Committee. 

(5) The Finance Committee shall meet at least thrice every year to 
examine the accounts and to scrutinise proposals for expenditure, 

(6) All proposals relating to creation of posts, and those items which 
have not been included in the Budget, should be examined by the Finance 
Committee before they are considered by the Executive Council. 

(7) The annual accounts and the financial estimates of the University 
prepared by the Finance Officer shall be laid before the Finance Commit- 
tee for consideration and comments and thereafter submitted to the Exe- 
cutive Council for approval. 

(8)  The Finance Committee shall recommend limits for the total re- 
curring expenditure and the total non-recurring expenditure for the year, 
based on the income and resources of the University (whicki, i n  the case 
of productive works, may include the proceeds of loans). I 

Selection Committees I 

20. (1) There shall be Selection Committees for making recommenda- 
tions to the Executive Council for appointment to the posts of Professor, 
Reader, Lecturer, Registrar, Finance Officer, Librarian and Principals of 
Colleges and Institutions maintained by the University. , 



(2) The Selection Committee for appointment to the  posts specified in 
column 1 of the Table below shall consist of the Vice-Chancellor, Pro- 
Vice-Chancellor, a nominee of the  Visitor and the persons specified i n  the  
corresponding entry in column 2 of the said Table: 

TABLE 
u- - - - -- - - - -- -- - 

1 2 
. -- .- -- - - -- - - 

Professor . (i) The Head of the Department concerned 
if he is a Professor. 

(ii) One Prcfessor to be nominated by the 
Vice-Chancellor. 

(iii) Three persons not in the service of 
the University, nominated by the 
Executive Council, out of a panel of 
names rccoinmended by the Aca- 
demic Council for their special 
'knowledge of, or interest in, the 
subject with which the Professor 
will be concerned. 

ReaderlLecturer . . (i) The Head of the Department con- 
cerned. 

(ii) One Professor to be nominated by the 
Vice-Chancellor. 

(iii) Two persons not in the Service of the 
University, nominated by the Execu- 
tive Council, out of a panel of names 
recommended by the Academic 
Council for their special knowledge 
of, or interest in, the subject with 
which the Reader or a Lecturer will 
be concerned. 

Registrar, Finance Officer . . (i) Two members of the Executive Council 
nominated by it; and 

(ii) One person not in the service of the 
University nominated by the Exe- 
cutive Council. 

Librarian . . ( i )  Two persons not in the service of the 
University, who have special know- 
ledge of the subject of the Library 
ScienceILibrary Administration to be 
nominated by the Executive Council. 

(ii) One person not in the service of the 
University, nominated by the Exe- 
cutive Council. 

Principal of College or Institution Three persons not in the service of 
maintained by the University the University of whom two shall 

be nominated by the Executive 
Council and one by the Academic 
Council for their special knowledge 
of, or interest in, a subject in which 
instruction is being provided by the 
College or Institution. 

L- .- - - - 

NOTE : 1. Where the appointment is being made for an inter-disciplinary project, 
the head of the project shall be deemed to be the Head of the 
Department concerned. 

2. The Professor to be nominated shall be Professor concerned with the 
speciality for which the selection is being made and that the Vice- 
Chancellor shall consult the Head of the Department and the Dean 
of School before nominating the Professor. - - -  - - - - - 



(3) The Vice-Chancellor, or in his absence, the Pro-Vice-chancellor 
shall preside at the meetings of a Selection Committee: 

Provided that the meetings of the Selection Committee shall be fixed 
after prior consultation with, and subject to the convenience of Visitor's 
nominee and the persons nominated by the Executive Council under 
clause (2) : 

Provided further that the proceedings of the Selection Committee shall 
not be valid unless,- 

(a )  where the number of Visitor's nominee and the persons 
nominated by the Executive Council is four in all, at least three of 
them attend the meeting; and 

(b) where the number of Visitor's nominee and the persons 
nominated by the Executive Council is three in all, a t  least two of 
them attend the meeting. 

(4) The meeting of a Selection Committee shall be convened by the 
Vice-Chancellor or in his absence by the Pro-Vice-chancellor. 

(5) The procedure to be followed by a Selection Committee in making 
recommendations shall be laid down\ in the Ordinances. 

( 6 )  If the Executive Council is unable to accept the recommendations 
made by a Selection Committee, it shall record its reasons and submit the 
case to the Visitor for final orders. 

(7) Appointments to temporary posts shall be made in the manner 
indicated below: - 

(i) If the temporary vacancy js for a duration longer than one 
academic session, i t  shall bc filled on the. advice of the Selection Com- 
mittee in accordance with the procedure indicated in the foregoing 

.:- " 
clauses: , .  

Provided that if the Vice-Chancellor is satisfied that in  the. 
interests of work i t  is necessary to fill the vacancy, the appointment 
map be made on a purely temporary basis by a local Selection Com- 
mittee referred t o  in sub-clause (ii) for a period not exceeding six 
months. 

(ii) If the temporary vacancy is for a period less than a year, an 
a~pointment  to such vacancv shall be made on the recommendation 
of a local Selection Committek consisting of the Dean of the School 
concerned, the Head of the Department and a nominee of the Vice- 
Chancellor: - , s . ~ - ! -  

Provided that if  the same person holds the offices of the Dean and 
the Head of the Department, the Selection Committee may contain 

two nominees of the Vice-Chancellor; 

13rovided further that in case sudden casual vacancies of teaching 
~ o s t s  caused by death or anv other reason. the Dean may, in consul- 
tation with the Head of the Department concerned, make a temporary 
appointment for a month and r e ~ o r t  to tEc Vice-Chancellor and the 
Registrar about such appointment. 

(iii) No teacher alsnointed temporarily shall, if he is not recom- 
mended by a regular Selection Committee for appointment under the 



Statutes, be continued in service on such temporary employment, 
unless he is subsequently selected by a local Selection Committee of 
a regular Selection Committee, for a temporary or permanent ap- 
pointment, as the case may be. 

Special mode of appointment 

21. (1) Notwithstanding anything contained in Statute 20, the 
Executive Council may invite a person of high academic distinction and 
professional attainments to accept a post of Professor or Reader or any 
others academic post in the Unive,rsity, as the case may be, on such terms 
and conditions as it deems fit, and on the person agreeing to do so appoint 
him to the post. 

(2) The Executive Council may appoint a teacher or any other aca- 
demic staff working in  any other University or organisation for under- 
taking a joint project in accordance with the manner laid down in the 
Ordinances. ) 

Appointment for a fixed tenure 

22. The Executive Council may appoint a person selected in accordance 
with the procedure laid down in Statute 20 for a fixed tenure on such 
terms and conditions as i t  deems fit. 

Recognised teachers I 

23. (1) The qualifications of recognised teachers shall be such as may 
I 
I 

be prescribed by the Ordinances. 

(2) All applications for the recognition of teachers shall be made in 
such manner as may be laid down in the Ordinances. 

(3) No teacher shall be, recognised as a teacher except on the recom- 
mendation of a Selection Committee constituted for the purpose in the 
manner laid down in the, Ordinances. 

(4) The period of recognition of a teacher shall be determined by 
the Ordinances made in that behalf. 

(5) The Academic Council may, by a special resolution passed by a 
majority of not less than two-thirds of the members present and voting, 
withdraw recognition from a teacher: 

Provided that no such resolution &all be passed until notice in writing 
has been given to the person concerned' calling upon him to show cause, 
within such time as may be specified i'n the notice, why such resolution 
should not be passed and until his objections, if any, and any evidence 
he mag produce in support of them have been considered by the Academic 
Council. I ; 

(6) Any person aggrieved by an order of withdrawal under clause (5) 
may, within three months from the date of communication to him of 
such order, appeal to the Executive Council which may pass such orders 
therqon as it thinks fit. 

Committees 

24. (1) Any authority of the University may appoint as many standing 
or special Committees as it may deam fit, and may appoint to such Com- 
mittees persons who are not members of such authgrity, 
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(2) Any such Committee appointed under clause ( I )  may deal with 
any subject delegated to it subject to subsequent confirn~ation by the  
authority appointing. 

Tmms and conditions of service and code of conduct of ,ithe teachers, etc. 

25. (1) All the teachers and other academic staff of the University 
shall, in the absence of any agreement to the contrary, be governed by 
the terms and conditions of service and code of conduct as are specified in 
the Statutes, the Ordinances and the Regulations. 

(2) Every teacher and member of the academic staff of the Uni- 
versity shall be  appointed on a written contract, the form of which shall 
be prescribed by the Ordinances. 

(3) A copy of every contract referred to in clause (2) shall be  depo- 
sited with the Registrar. 

Terms and conditiop~~ of service and code of conduct of other employees 

26. All the employees of the U n i v e ~ s i t ~ ,  other than the teachers and 
other academic stafT of the University, shall, in the absence of any cont- 
ract to the contrary, be governed by the terms and conditions of service 
and code of conduct as are specified in the Statutes, the Ordinances and 
the Regulations. 

Seniority list 

27. (1) Whenever, in accordance with the Statutes, any person is to 
hold an office or be a member of an authority of the University by rotation 
according to seniority, such seniority shall be determined according to 
the length of continuous service of such person in his grade, and, in 
accordance with such other principles as the Executive Council may. 
from time to time, prescribe. . 

(2) I t  shall be the duty o f  the Registrar to prepare and maintain, 
in respect of each class of persons to whom the provisions of these 
Statutes apply, a corrlplete and up-to-date seniority list in accordance 
with the provisions of clause (1).  

(3) If two or more persons h a m  equal length of continuous service 
in a particular grade or the relative seniority of any person or persons 
is otherwise in doubt, the Registrar may, on his own motion and shall, at 
the request of any such person, submit the matter to the Executive 
Council whose decision thereon shall be final. 

Re-rnova2, of employees of the University 

28. (1) Where there is an allegation of misconduct against a teacher, 
a member of the academic staff or other employee of the University, the 
Vice-Chancellor, in the case of the teacher or member of the  academic 
staff, and the authority competent to appoint (hereinafter referred to a4 
the appointing authority) in the case of other employee, may, by order 
in writing place such teacher, member of the academic staff or other em- 
ployee, as the case may be, under suspension and shall forthwith report 
to the Executive Council the circumstances in which the order was made: 

Provided that the Executive Council may, if it is of the opinion, 
that the circumstances of the case do not warrant the suspension of 
the teacher or a member of the academic staff, revoke such order. 
5 Law-31 
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(2) Notwithstanding anything contained in the terms of the contract 
of appointment or of any other terms and conditions of service of the em- 
ployees, the Executive Council in respect of teachers and other academic 
staff', and the appointing authority, in respect of other employees, shall 
have the power to remove a teacher or a member of the academic staff, 
or as the case may be, other employee on grounds of misconduct. 

(3) Save as aforesaid, the Executive Council, or as the case may be, 
the appointing authority, shall not be entitled to remove any teacher, 
member of the academic staff or other employee except for a good cause 
and after giving three months' notice or on payment of three months' 
salary in lieu thereof. 

(4) No teacher, member of the academic staff or other employee shall 
be removed under clause (2) or clause (3) unless he has been given a 
resonable opportunity of showing cause against the action proposed to 
be taken in regard to him. 

(5) The removal of a teacher, member of the academic staff or other 
employee shall take effect from the date, on which the order of removal 
is made: ! 

Provided that where the teacher, member of the academic staff or 
other employee is under suspension at the time of his removal, such re- 
moval shall take effect from the date on which he was placed under sus- 
pension. 

( 6 )  Notwithstanding anything contained in the foregoing provisions 
of this Statute, a teacher, member of the academic staff or other employee 
may resign,- 

(a) if he is a permanent employee, only after giving three months' 
notice in writing to the Executive Council or the appointing authority, 
as the case may be, or by paying three months' salary in lieu thereof; 

(b)  if he is not a permanent employee, only after giving one 
month's notice in writing to the Executive Council or, as the case may 
be, the appointing authority or by paying one month's salary in lieu 
thereof: 

Provided that such resignation shall take effect only on the date on 
which the resignation is accepted by the Executive Council or the appoint- 
ing authority, as the case may be. 

. .. Honorarg degrees 

29. (1) The Executive Council may, on the recommendation of the 
Academic Council and by a resolution passed by a majority of not less 
than two-thirds of the members present and voting, make proposals to 
the Visitor for the conferment of honorary degrees: 

Provided that in case of emergency, the Executive Council may, on 
its o m .  motion, make such proposals. 

(2) The Executive Council may, by a resolution passed by a majority 
of not less than two-thirds of the members present and voting, with- 
draw, with the previous sanction of the Visitor, any honorary degree 
conferred by the University. 
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Withdrawal of degrees, etc. . 
30. The Executive Council may, by a special resolution passed by a 

majority of not less than two-thirds of the members present and vot- 
ing, withdraw any degree or academic distinction conferred on, or 
any certificate or diploma granted to, any person by the University 
for good and sufficient cause: 

Provided that no such resolution shall be passed until a notice in 
writing has been given to that person calling upon him to  show cause 
within such time as may be specified in the notice why such a resolu- 
tion should not be passed and until his objections, if any, and any 
evidence he may produce in support of them, have been considered by 
the Executive Council. 

Mai7zterlance of discipli~le umong students of the University 

31. (1) All powers relating to discipline and disciplinary action in rela- 
tion lo students of the University shall vest in the Vice-Chancellor. 

(2) The Vice-Chancellor may delegate all or any of his powers as he 
deems proper to a Proctor and to such other officers as he may specify 
in this behalf. 

(3) Without prejudice to the generality of his powers relating to 
the maintenance of discipline and taking such action, as may seem to 
him appropriate for the maintenance of discipline, the Vice-Chancellor 
may, in exercise of his powers, by order, direct that any student or 
students be expelled, or rusticated, for a specified period, or be not 
admitted to a course or courses of study in a College, Institution or 
Department of the University for a stated period, or be punished with 
fine for an amount to be specified in the order, or be debarred from 
taking an examination or examinations conducted by the University, 
College, Institution or Department or a School for one or more years, 
or that the results of the student or students concerned in the exami- 
nation or examinations in which he or they have appeared be cancelled. 

(4) The Principals of Colleges, Institutions, Deans of Schools of 
Studies and Heads of teaching Departments in the University shall have 
the authority to exercise all such disciplinary powers over the students 
in their respective Colleges, Institutions, Schools and teaching Depart- 
ments in the University as may be necessary for the proper conduct of 
such Colleges, Institutions, Schools and teaching in the Departments. 

(5) Without prejudice to the powers of the VicedChancellor, the 
Principals and other persons specified in clause ( 4 ) ,  detailed rules of 
discipline and proper conduct shall be made by the University. The 
Principals of Colleges, Institutions, Deans of Schools of Studies and 
Heads of teaching Departments in the University may also make the 
supplementary rules as they deem necessary for the aforesaid purposes.. 

(6) At the time of admission, every student shall be required to 
sign a declaration to the effect that he submits himself to the discipli- 
nary jurisdiction of the Vice-Chancellor and other authorities of the 
University. 
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Maintenonce of discipline among Students of Colleges, etc. 

32. All powers relating to discipline and disciplinary action in relation 
to Students of a College or an Institution, not maintained by the Uni- 
versity, shall vest in the Principal of the College or Institution, as the 
case may be, in accordance with the procedure prescribed by the Ordi- 
nances. 

Admission of Colleges, ctc., to the privileges of the University 

33. (1) Colleges and other Institutions situated within the jurisdic- 
tion of the University may be admitted to such privileges of the Uni- 
versity as the Executive Council may decide on the following conditions, 
namely: - 

(i) Every such College or Institution shall have a regularly con- 
stituted Governing Body, consisting of not more than fifteen persons 
approved by the Executive Council and including among others) two 
teachers of the University to be nominated by the Executive Council 
and three representatives of the teaching staff of whom the Principal 
of the College or Institution shall be one. The procedure for ap- 
pointment of members of the Governing Body and other matters 
affecting the management of a College or an Institution shall be  
prescribed by the Ordinances: 

Provided that the said condition shall not apply in the case of 
Colleges and Institutions maintained by Government which shall, 
however, have an Advisory Committee consisting of not more than 
fifteen persons which shall consist of among others, three teachers 
including the Principal of the College or Institution, and two teach- 
ers of the University nominated by the  Executive Council. 

(ii) Every such College or Institution shall satisfy the Execu- 
tive Council on the following matters, namely:- 

(a) the suitability and adequacy of its accommodation and 
equipment for teaching; 

(b) the qualifications and adequacy of its teaching staff and 
the conditions of their service; 

(c) the arrangements for the residence, welfare, discipline 
and supervision of students; 

(d) the adequacy of financial provision made for the conti- 
nued maintenance of the College or Institution; and 

(e) such other matters as are essential for the maintenance 
of the standards of University education. 

(iii) No College or Institution shall be admitted to any privi- 
leges of the University except on the recommendation of the Aca- 
demic Council made after considering the report of a Committee 
of Jnspection appointed for the purpose by the Academic Council. 

(iv) Colleges and Institutions desirous of admission to any pri- 
vileges of the University shall be required to intimate their inten- 

tion to do so in writing so as to reach the Registrar not later than 
tlla 15th August, preceding the year from which permission applied 
for is to have effect. 
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(v) A College or an Institution shall not, without the previous 
permission of the Executive Council and the Academic Council, sus- 
pend instruction in any subject or course of study which i t  is autho- 
rised to teach and teaches. 

(2) Appointment to the teaching staff and Principals of Colleges or 
Institutions admitted to the privileges of the University shall be made in 
the manner prescribed by the Ordinances: 

Provided that nothing in  this clause shall apply to Colleges and Insti- 
tutions maintained by Government. 

(3) The service conditions of the administrative and other non-acade- 
mic staff of every College or Institution referred to in clause (2) shall be 
such as may be laid down in  the Ordinances: 

Provided that nothing in, this clause, shall apply to Colleges and 
Institutions maintained by Government. 

(4) Every College or Institution admitted to the privilege of the Uni- 
versity shall be inspected at  least once in every two academic years by 
a Committee appointed by the Academic Council, and the report of the 
Committee shall be submitted to the Academic Council, which shall 
forward the same to the Executive Council with such recommendations 
as it may deem fit to make. 

( 5 )  The Executive Council, after considering the report and the re- 
commendations, if any, of the Academic Council, shall forward a copy of 
the report of the Governing Body of the College or Institution with such 
remarks, if any, as i t  may deem fit for suitable action. 

( 6 )  The Executive Council may, after consulting the Academic 
Council, withdraw any privileges granted to a College or an Institution, a t  
any time it  considers that the College or Institution does not satisfy any 
of the conditions on the fulfilment of which the College or Institution 
was admitted to such privileges: 

Provided that before any privileges are so withdrawn, the Govern- 
ing Body of the College or Institution concerned shall be given an op- 
portunity to represent to the Executive Council why such action should 
not be taken. 

(7) Subject to the conditions set forth in clause ( I ) ,  the Ordinances 
may prescribe- 

(i) such other conditions as may be considered necessary; 

(ii) the procedure for the admission of Colleges and Institutions 
to the privileges of the University and for the  withdrawal of those 
privileges. 

Convocations 

34. Convocations of the University for the conferring of degrees or 
for other purposes shall be held in such manner as may be prescribed 
by the Ordinances. 

Acting Chairman of meetings 

35. Where no provisi,on is made for a President or Chairman to pre- 
side over a meeting of any authority of the University or any committee 
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of such authority or when the President or Chairman so provided for 
is absent, the members present shall elect one from among themselves to 
preside at such meeting. 

Resignation 

36. Any member, other than an ex oficio member of the 'Court, the 
Executive Council, the Academic Council or any other authority of the 
University or any committee of such authority may resign by letter ad- 
dressed to the Registrar and the resignation shall take effect as soon as 
such letter is received by the Registrar. 

Disqualifications 

37. (1)  A person shall be disqualified for being chosen as, and for 
being, a member of any of the authorities of the University,- 

( i)  if he  is of unsound mind; 

(ii) if he is an undischarged inpolvent; 

(iii) if he has been convicted by a court of law of an offence 
involving moral turpitude and sentenced in respect thereof to im- 
prisonment for not less than six months. 

(2) If any question arises as to whether a person is o r  had been 
subjected to any of the disqualifications mentioned in clause ( I ) ,  the 
question shall be referred to the Visitor and his decision shall be final 
arid no suit or other proceeding shall lie in any civil court against such 
decision. 

Itcsridence copdi6ion for membership and of ice 

38. Notwithstanding anything contained in the Statutes, a person 
who is  not ordinarily resident in India shall be eligible to be an  officer of 
the Urriversity or a member of any authority of the University. 

Membr?~ship of authorities b y  virtue of membership of other bodies 

39. Notwithstanding anything contained in the Statutes, a person 
who holds any post in the University or is a member of any authority or 
body of the University in his capacity as a member of a particular autho- 
rity or body or as the holder of a particular appointment shall hold such 
oflice or membership only for so long as he continues to be a member 
of that particular authority or body or the holder of that particular ap- 
pintment ,  as the case may be. 

A1zirnn.i Association I 

40. (1 )  There shall be a n  Alumni Association for the  University. 

(2) The subscription for membership of the Alumni Association 
shall be prescribed by the Ordinances. 

(3) No member of the Alumni Association shall be entitled to vote 
or stand for election unless he has been a member of the Association for 
a t  least one year prior to the date of the election and is a degree holder 
of the University of at least five years standing: 

Provided that the condition relating to the completion of one year's 
membership shall not apply in the case of the first election. 



OF 1Mg] Assam University 23 9 

Students' Council 

41. (1) There shall be constituted in the University, a Students' 
Council for every academic year, consisting of: 

(i) the Dean of Students' Welfare who shall be the Chairman of 
the Students' Council; 

(ii) all students who have won prizes in the previous academic 
year in the fields of studies, fine arts, sports and extension worli; 

(iii) twenty students to be nominated by the Academic Council 
on the basis of merit in studies, sports, activities and all-round 
development of personality: 

Provided that any student of the University shall have the right to 
bring uyb any matter concerning the University before the Students' Coun- 
cil if so permitted by the Chairman, and he shall have the right to parti- 
cipate in the discussions at any meeting when the matter is taken up for 
consider ation. 

(2) 'Phe functions of the Students' Council shall bc to make sugges- 
tions to the appropriate authorities of the University in regard to the 
programmes of studies, students' welfare and other matters of importance 
iri regard to the working of the University in general and such sugges- 
tions shall be made on the baais of consensus of opinion. 

(3) 'The Students' Council shall meet at least once in an academic 
year preferably in the beginning of that year. 

Ordinances how made 

42. ( 1 )  The first Ordinances made under sub-section (2) of section 
28 may be amended, repealed or added to at any time by the Executive 
Council in the manner specified below. 

(2) TJo Ordinance in ~espect of the matters enumerated in section 28, 
other than those enumerated in clause ( T I )  of sub-section ( I )  thereof, 
shall be made by the Executive Council unless a draft of such Ordinance 
has been proposed by the Academic Council. 

(3) The Executive Council shall not have power to amend any draft 
of any Ordinance proposed by the Academic Council under clsuse (2) ,  
but may reject the proposal or return the draft to the Academic Council 
for re-consideration, either in whole or in  part, together with any amend- 
ment which the Executive Council may suggest. 

(4) Where the Executive Council has rejected or returned the draft 
of an Ordinance proposed by the Academic Council, the Academic Council 
may consider the question afresh and in case the original draft is reaffir- 
med by the majority of not less than two-thirds of the members present 
and voting and more than half the total number of members of the Acade- 
mic Council, the draft may be sent back to the Executive Council which 
shall either adopt it or refer i t  to the Visitor whose decision shall be final. 

(5) Every Ordinance made by the Executive Council shall come into 
effect immediately. 

( 6 )  Every Ordinance made by the Executive Council shall be submit- 
ted to the Visitor within two weeks from the date of its adoption. The 
Visitor shall have the power to direct the University within four weeks 
of the receipt of the Ordinance to suspend the operation of any such 
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Ordinance and he shall, as soon as possible, inform the Executive Council 
about his objection to the proposed Ordinance. The Visitor may, after 
receiving the comments of the University, either withdraw the order 
suspending the Ordinance or disallow the Ordinance, and his decision 
shall be final. 

43. (1) The authorities of the University may make Regulations con- 
sistent with the Act, the Statutes and the Ordinances for the following 
matters, namely: - 

(i) laying down the procedure to be observed at their meetings 
and the number of members required to form a quorum; 

(ii) providing for all matters which are required by the Act, the 
Statutes or the Ordinances to be prescribed by Regulations; 

(iii) providing for all other matters solely concerning such au- 
thorities or committees appointed by them and not provided for by 
the Act, the Statutes or the Ordinances. 

(2) Every authority of the University shall make Regulations provi- 
ding for the giving of notice to the members of such authority of the 
dates of meeting and of the business to be considered at meetings and for 
the keeping of a record o$ the proceedings of  meeting:^. 

(3) The Executive Council may direct the amendment in such man- 
ner as it may specify, of any Regulation made under the Statutes or the 
annulment of any such Regulation. 

Delegation of powers 

44. Subject to the provisions of the Act and the Statutes, any officer 
or authority of the University may delegate his or its powers to any 
other officer or authority or person under his or its respective control and 
subject to the condition that overall responsibility for the exercise of the 
powers so delegated shall continue to vest in the officer or authority dele- 
gating such powers. 

L 
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ARRANGEMENT OF SECTIONS 

CHAPTER I 

I., Short title and commencement. 

2 .  Definitions. 
CHAPTER I1 

RAILWAY ADMINISTRATIONS 

3 .  Zonal Railways. 

4. Appointment of General Manager. 

CIIAPTER III 
COMMISSIONERS OF RAILWAY SAFETY 

5.  Appointment of Chief Commissioner of Railway Safety and 
Commissioners of Railway Safety. 

6 .  Duties of Commissioner, 

7 .  Powers of Commissioner. 

8, Commissioner to be pu1)Uc servant. 

9 .  Facilities to be afforded to Commissioners. 

10. Annual report of Commissioners. 

CHAPTER IV 
CONSTRUCTION AND MAINTENANCE OF WORKS 

11. Power of railway administrations to execute all necessary 
works. 

12. Power to alter the position of pipe, electric supply line 
drain or sewer, etc. 

13. Protection for Government property. 

14. Temporary entry upon land to remove obstruction, to repair or 
to prevent accident. 

15.  Payment of amount for damage or loss, 

16. Accommodation works. 

17 .  Power of owner, occupier, State Government or local authority 
to cause additional accommodation works to be made. 
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SECTIOI~S 

18. Fences, gates and bars. 

19.  Overbridges and underbridges. 

20. Power of Central Government to give directions for safety. 

CHAPTER V 

OPENING OF RAILWAYS 

21. Sanction of the Central Government to the opening of railway. 

22, Formalities to be complied with before giving sanction to the  
opening of a railway. 

23. Sections 21 and 22. to apply to the opening of certain works. 

'24. Temporary suspension of traffic. 

25. Power to close railway opened for the public carriage of 
passengers. 

26. Re-opening of closed railway. 

27. Use of rolling stolck. 

28. Delegation of powers. 

29. Power to make rules in respect 3f matters in this Chapter, 

CHAPTER VI 

FIXATION OF RATES 

30. Power to fix rates. 

34.  Power to classify commodities or alter rates. 

32. Power of railway administration to charge certain rates, 

CHAPTER VII 

RAILWAY RATES TRIBUNAL 

33. Constitution of the Railway Rates Tribunal. 

Staff of the Tribunal, 

Sittings of the Tribunal. 

Complaints against a railway administration. 

matters not within the jurisdisction of the  Tribunal. 

Powers of the Tribunal. 

Reference to the Tribunal. 

Assistance by the Central Government. 

Burden of proof, etc. 

Decision, etc., of the Tribunal, 

Bar of jurisdiction of courts. 

44. Reliefs which the Tribunal may grant. 
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SECTIONS 

45. Revision of decisions given by the Tribunal. 

46. Execution of decisions or orders of the Tribunal. 

47. Report to the Central Government. 

48. Power of the Tribunal to make regulations. 

CHAFTER VIII 

Exhibition of certain timings and tables of fares at stations, 

S,upply of tickets on payment of fare. 

Provision for case in which ticket is issued for class or train 
not having accommodation for additional passengers. 

Cancellation of ticket and refund. 

Prohibition against transfer of certain tickets, 

Exhibition and surrender of passes and tickets. 

Prohibition against travelling without pass or ticket. 

Power to ;refuse to carry persons sufPering from infectious or 
contagious diseases. 

Maximum number of passengers for each compartment. 

EBrmarking of compartment, etc., for ladies. 

Communications between passengers and railway servant 
in  charge of train. 

Power to make rules in  respect of matters in this Chapter, 

CHAPTER IX 

CARRIAGE OF GOODS 

Maintenance of rate-books, etc., for carriage of goods. 

Conditions for receiving, etc., of goods. 

Provisions of risk rates, 

Forwarding note. 

Railway receipt. 

Power to require statement relating to the description of goods. 

Carriage of dangerous or offensive goods. 

Carriage of animals suffering from infectious or contagious 
diseases. 

Deviation of route. 

Prohibition of undue preference, 

Power to give direction in regard to carriage of certain goods. 

maxi mu^ carrying capacity for wagons and trucks. 
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73. Punitive charge for overloading a wagon. 

74. Passing of property in the goods covered by railway receipt. 

75. Section 74 not to affect right of stoppage in transit or claims 
for freight. 

76. Surrender of railway receipt. , 

77. Power of railway administration to deliver goods or sale 
proceeds thereof in certain cases. 

78. Power to measure, weigh, etc. 

79. Weigliment of consignment on request of the consignee or 
endorsee. 

80. Liability of railway administration for wrong delivery. 

81. Open delivery of consignments. 

82.  Partial delivery of consignments. 

83. Lien for freight or any other sum due. 

84. Unclaimed consignment. 

85. Disposal of perishable ccnsignments in certain circumstances. 

86. Sales under sections 83 to 85 not to affect the right to suit. 

87. Power to make rules in respect of matters in this 'Chapter. 

CHAPTER X 
SPECIAL PROVISIONS AS TO GOODS BOOKED TO NOTIFIED STATIONS 

88. Definitions. 

89. P0we.r to declare notified stations. 

90. Disposal of unremoved goods at notified stations. 

91. Price to be paid to  person entitled after deducting dues. 

92. Power to make rules in respect of matters in this Chapter. 

CHAPTER XI 

REPRESENTATIVES OF RAILWAY ADMINISTR.4TIONS AS CARRIERS 

93. General responsibility of a railway administration as carrier of 
goods. 

94. Goods to be loaded or delivered at a siding not belonging to a 
railway administration. 

95, Delay or detention in transit. 

96 Traffic passing over railways in India a.nd railways in foreign 
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I 
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No. 24 OF 1989 

i ,[3,rd June, 19.89.1 

An Act to consolidate and amend the law relating to Railways. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows: - 

1. (1) This Act may be called the R.ailways Act, 19&9. Short 
I title and 

(2) I t  shall come into force on such da te5s  the Central Government com- 
may, by notification in the Official Gazette, appoint: mence . 

men6. 
Provided that different dates may be appointed for different provi- 

sions of this Act, and any reference in any such provision to the com- 
mencement of this Act shall be construed as a reference to the coming 
into force of that provision. 

2. In this Act, unless the context otherwise requires,-- Defini- 
tions. 

(-1) "authorised" means authorised by a railway administration; 

(2) "carriage" means the carriage of passengers or goods by a 
railway administration; 

(3) "Claims Tribunal" means the Railway Claims Tribunal 

54 of 1987 
established under section 3 of the Railway Claims Tribunal Act, 
1987; 

(4) "classification" means the classification of commodities made 
under section 31 for the purpose of determining the rates to be charged 
for carriage of such commodities; 

(5) "class rates" means the rate fixed for a class of commodity in 
the classification; 

( 6 )  "Commissioner" means the Chief Commissioner of Railway 
Safety or the Commissioner of Railway Safety appointed under 
section 5; 

(7) "commodity" means a specific item of goods; 



(8) "consignee" means the person named as consignee in a railway 
receipt; 

(9) "consignment" means goods entrusted to a railway adrninis- 
tration for carriage; 

(10) "consignor" means the person, named in a railway receipt as 
consignor, by whom or on whose behalf goods covered by the railway 
receipt are entrusted to a railway administration for carriage; 

(11) "demurrage" means the charge levied for the detention of 
any rolling stock after the expiry of free time, if any, allowed for 
such detention; 

(12) "endorsee" means the person in whose favour an endorse- 
ment is made, and in the case of successive endorsements, the person 
in whose favour the last endorsement is made; 

(13) "endorsement" means the signing by the consignee or the , 
endorsee after adding a direction on a railway receipt to pass the 
property in the goods mentioned in such receipt to a specified person; 

I 
(14) "fare" means thc charge levied for the carriage of passen- , 

gers; I 

i 
(15) "ferry" inckudes a bridge of boats, pontoons or rafts, a swing 

bridge, a fly-bridge and a temporary bridge and the approaches to, 
and landing places of, a ferry; 

(16) "forwarding note" means the document executed under 
section 64; 

(17) "freight" means the charge levied. for the carriage of goods 
including transhipment charges, if any; 

(18) "General Manager" means the General Manager of a Zonal 
Railway appointed under sect-ion 4; 

(1 9) "goods" includes- 

(i) containers, pallets )or similar articles of transport used to 
consolidate goods; and 

(ii) animals; 

(20) "Government railway" means a railway owned by the 
Central Government; 

(21) "in transit", in relation to the carriage of goods by railway, 
means the period between the commencement and the termination of 
transit of such goods, and unless otherwise previously determined- 

(a) transit commences as soon as the railway rece,ipt is issued 
or the consignment is loaded, whichever is earlier; 

( b )  transit terminates on the expiry of tho free time allowed 
for unloading of consignment from any rolling stock and where 
such unloading has been completed within such free time, transit 



terminates on the expiry of the free time allowed, for the re- 
moval of the goods from the railway premises; 

(22) "level crossing" means an inter-section of a road with lines 
of rails at the same level; 

(23) "luggage" means the goods of a passenger either carried by 
him in his charge or entrusted to a railway administration for 
carriage; 

(24) "lump sum rate" means the rate mutually agreed upon 
between a railway administration and' a consignor for the carriage of 
goods and for any service in relation to such carriage; 

(25) "non-Government railway" means a railway other than a 
Government railway; 

(26) "notification" means a notification published in the Official 
Gazette; 

(27) "parcel" means goods entrusted to a railway administration 
for carriage by a passenger or a parcel train; 

(28) "pass" means an authority given by the Central Govern- 
ment or a railway administration to a person allowing him to travel 
as a passenger, but does not include a ticket; 

(29) "passenger" means a person travelling with a valid pass or 
ticket; 

(30) "prescribed" means prescribed by rules made under this 
Act; 

(31) "railway" means a railway, or any portion of a railway, for 
the public carriage of passengers or goods, and includes- 

(a) all lands within the fences or other boundary marks 
indicating the limits of the land appurtenant to a railway; 

( b )  all lines of rails, sidings, or yards, or branches used fm 
the purposes of, or in connection with, a railway; 

(c) all electric traction ecluipments, power supply and d i s  
tribution installations used for the purposes of, or in connection 
with, a railway; 

(d) all rolling stock, stations, offices, warehouses, wharves, 
workshops, manufactories, fixed plant and machinery, roads and 
streets, running rooms, rest houses, institutes, hospitals, water 
works and water supply installations, staff dwellings and any 
other works constructed for the purpose of, or in connection with, 
railway; 

(e) all vehicles which are used on any road for the purposes 
of traffic of a railway and owned, hired or worked by ;l railway; 
and 

(f) all ferries, ships, boats and rafts which are used on any 
canal, river, lake or other oaviga572 inland waters for the pusg 
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poses of the traffic of a railway and owned, hired or worked by 
a railway administration, 

but does not include- 

( i )  a tramway wholly within a municipal area; and 

( i i )  lines of rails built in any exhibition- ground, fair, park, 
or any other place solely for the purpose of recreation; 

(32) "railway administration", in relation to- 

( a )  a Government railway, means the General Manager of a 
Zonal Railway; and 

(b) a non-Government railway, means the person who is the 
owner or lessee of the railway or the. person working the railway 
under an agreement; 

(33) "railway receipt" means the receipt issued under section 65; 

(34) "railway servant" means any person employed by the 
Central Government or by a railway administration in  connection 
with the service of a railway; 

(35) "rate?' includes any fare, freight or any other charge for the 
carriage of ahy passenger or goods; 

(36) "regulat~ons9' means the regulations made by the Railway 
Rates Tribunal under this Act; 

(37) "rolling stock" inlcludes locomotives, lenders, carriages, 
wagons, rail-cars, containers, trucks, trolleys and vehicles of all kinds 
moving on rails; 

(38) "station to station rate" means a spelcial reduced rate appli- 
cable to a specific commodity booked between specified stations; 

(39) "traffic" includes rolling stock of every description, as well 
as passengers and goods; 

(40) "Tribunal" means the Railway Rates Tribunal constituted 
under section 33; 

(41 )  "wharfage" means the charge levied on goods for not 
removing them from the railway after the expiry of the free time for 
such removal; 

(42)  "Zonal Railway" means a Zonal Railway constituted under 
section 3. 

Zonal 3. ( 1 )  The Central Government v a v .  for the purnose of the effldent 
Railways. administration of the Government railways, hv notification. constitute 

such railways into as manv Zonal Railwavs as i t  mav deem fit and s ~ e c f f v  
in such notification the names headanarters of such Zonal Railways 
and the areas in respect of which they shall exercise jurisdiction. 
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(2) The Zonal Railway existing immediately before the commence- 
ment of this Act shall be deemed to be Zonal Railways constituted under 
sub-section (I) .  

(3) The Central Government may, by notification, declare any unit 
of the railways engaged in research, development, designing, construction 
or production of rolling stock, its parts or other equipment used on a 
railway, to be a Zonal Railway. 

(4) The Central Government may, by notification, abolish any Zonal 
Railway or constitute any new Zonal Railway out of any existing Zonal 
Railway or Zonal Railways, change the name or headquarters of any Zonal 
Railway or determine the areas in respect of which a Zonal Railway shall 
exercise jurisdiction. 

4. (1) The Central Government shall, by notification, appoint a person Appoint- 
to be the General Manager of a Zonal Railway. ment of 

General 
Manager. 

(2) The general superintendence and control of a Zonal Railway shall 
vest in the General Manager. 

CHAPTER 111 

5. The Central Government may appoint a person to be the Chief Appoint- 

Commissioner of Railway Safety and such other persons as it may consider ment Of 
Chief 

necessary to be the Commissioners of Railway Safety. Commis- 
sioner 
of Rail- 
way 
Safety 
and 
Commis- 
sioners 
of Rail- 
way 
Safety. 

6. The Commissioner shall-- Duties of 
Commis- 

(a) inspect any railway with a view to determine whether i t  is sioner. 

fit to be opened for the public carriage of passengers and report thereon 
to the Central Government as required by or under this Act; 

(b) make such periodical or other inspections of any railway or 
of any rolling stock used thereon as the Central Government may 
direct; 

(c) make an inquiry under this Act into the cause of any 
accident on a railway; and 

(d) discharge such other duties as are conferred on him by or 
under this Act. 



Powers 7. Subject to the control of the Central Government, the Commissioner, 
of corn-  whenever it is necessary so t o  do for any of the purposes of this Act, 
mis- 
sioner. may- I L 

(a) enter upon and inspect any railway or any rolling stock used 
thereon; 

(b)  by order in writing addressed to a railway administration, 
require the attendance before him of any railway servant and to re- 
quire answers or returns to such inquiries as he thinks fit to make from 
such railway servant or from the railway administration; and 

( c )  require the production of any book, document or material 
object belonging to or in the possession or control of any railway 
administration which appears to him to be necessary to inspect, 

Commis- 
sioner t o  
b e  public  
servant. 

Facilities 
to  be 
afforded 
to Com- 
missioners. 

Annual  
report of 
Commis- 
sioners. 

Power of 
railway 
adminis. 
trations 
to execute 
all neces- 
sa ry  
works. 

8. The Commissioner shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code, 

9. A railway administration shall afford to the Commissioner all 
reasonable facilities for the discharge of the duties or for the exercise of 
the powers imposed or conferred on him by or under this Act. 

10. The Chief Commissioner of Railway Safety shall prepare in each 
financial year an annual report giving a full account of the activities of 
the Commissioners during the financial year immediately preceding the 
financial year in which such report is prepared and forward. before such 
date as may be specified by the Central Government, copies thereof to the 
Central Government, and that Government shall cause that report to be 
laid, as soon as may be, after its receipt before each House of Parliament. 

CHAPTER IV 

11. Notwithstanding anything contained in any other law for the time 
being in force, but subject to the provisions cf this Alct and the provisions 
of any law for the acquisition of land for a public purpose or for com- 
panies, and subject also, in the case of a non-Government railway, to the 
provisions of any contract between the non-Government railway and 
the Central Government, a railway administration may, for the purposes 
of constructing or maintaining a railway- 

fa )  make or construct in or upon, across, under or over any 
lands, or any streets, hills, valleys, roads, railway, tramways, or any 
rivers, canals, brooks, streams or other waters, or any drains, water- 
pipes, gas-pipes, oil-pipes, se.wers, electric supply lines, or telegraph 
lines, such temporary or permanent inclined-planes, bridges, tunnels, 
culverts, embankments, adequcts, bridges, roads lines of rail, wags, 
passages, conduits, drains, piers, cuttings and fences, in-take wells, 
tube wells, dams, river training and protection works as it thinks 
proper ; 



( b )  alter the course of any rivers, brooks, streams or other water 
courses, for the purpose of constructing; and maintaining tunnels, 
bridges, passages or other works over or under them and divert or 
alter either temporarily or permanently, the course of any rivers, 
brooks, streams or other water courses or any roads, streets or ways, 
or raise or sink the level thereof, in order to carry them more con- 
veniently over or under or by the side of the railway; 

(c) make drains or conduits into, through or under any lands 
adjoining the railway for the purpose of conveying water from or 
to the railway; 

(d) erect and construct such houses, warehouses, offices and 
other buildings, and such yards, stations, wharves, engines, machi- 
nery apparatus and other works and conveniences as the railway 
administration thinks proper; 

( e )  alter, repair or discontinue sPuch buildings, works and con- 
veniences as aforesaid or any of them and substitute others in their 
stead; 

(f) erect, operate, maintain or repair any telegraph and , tele- 
phone lines in connection with the working of the railway; 

(g) erect, operate, maintain or repair any electric traction equip- 
ment, power supply and distribution installation in connection with 
the working of the railway; and 

(h) do all other acts necessary for making, maintaining, alter- 
ing or repairing and using the railway. 

12. (1) A railway administration may, for the purpose of exercising 
the powers conferred on it by this Act, alter the position of any pipe for 
the supply of gas, water, oil or compressed air, or the position of any 
electric supply line, drain or sewer: 

Provided that before altering the position of any such pipe, electric 
supply line, drain or sewer, the railway administration shall give a notice 
indicating the time at which the work of such alteration shall com- 
mence, to the local authority or other person having control over the 
pipe, electric supply line, drain or sewer. 

Power to 
alte'r the 
position 
of pipe, 
electric 
supply 
line, 
drain or 
sewer, etc. 

(2) The railway administration shall execute the work referred to in 
sub-section (1) to the reasonable satisfaction of the local authority or the 
person receiving the notice under the proviso to sub-section (1). 

13. Nothing in sections 11 and 12 shall authorise- Protec- 
tion for 

(a) a railway administration of the Government railway to do Govern- 
anything on or to any works, lands or buildings vested in, or in the n~ent Pro- 
possession of, a State Government without the consent of that Gov- perty. 
ernment; and 

(b) a railway administration of a non-Government railway to do 
.anything on or to any works, lands or buildings vested in, or in the 
possession of, the Central Government or a State Government, 
without the consent of the Government concerned. 
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14. (1) Where in the opinion of a railway administrati.on- 

(a) there is imminent danger that any tree, post or structure 
may fall on the railway so as to obstruct the movement of rolling 
stock; or 

(b )  any tree, post, structure or light obstructs the view of any 
signal provided for movement of rolling stock; or 

(c) any tree, post or structure obstructs any telephone or tele- 
graph line maintained by it, ' 

it may take such steps as may be necessary to av-rt such danger or 
remove such obstruction and submit a report thereof to the Central Gov- 
ernment in such manner and within such time as may be prescribed. 

(2)  Where in the opinion of a railway administration-- 

(a )  a slip or accident has occurred; or 

(b) the.re is apprehension of any slip or aocident to any cutting, 
embankment or other work on a railway, 

it may enter upon any lands adjoining the railway and do all such works 
as may be necessary for the purpose of repairing or preventing such slip 
or aocident and submit a report thereof to the Central Government in such 
manner and within such time as may ble prescribed. 

(3) The Central Government may, after considering the report under 
sub-section (1) or sub-section (2), in the interest 01 public safety, by 
order, direct the railway administration that further action under sub- 
section (1 )  or sub-section (2)  shall be stopped or the same shall be sub- 
ject to such conditions as may be specified in that order. 

15. (1) No suit shall lie against a railway administration to recover 
any amount for any damage or loss caused in the exercise of the powers 
conferred by any of the foregoing provisions of this Chapter. 

(2) A railway administration shall pay or tender payment for any 
damage or loss caused in the exercise of the powers conferred by any 
of the foregoing provisions of this Chapter, and in case of a dispute as to 
the sufficiency of any amount so paid or tendered or as to the persons 
entitled to receive the amount, it shall immediately refer the dispute for 

, the decision of the District Judge of the district and his decision thereon 
shall be final: 

Providead that where the railway administration fails to make a re- 
ference within sixty days frcrn the date of commencement of the dispute, 
the District Judge may, on an application made to him by the person con- 
oerned, direct the railway administration to refer the dispute for his 
decision. 

(3) The reference under sub-section (2) shall be treated as an appeal 
under section 96 of the Code of Civil Procedure, 1908 and shall be dis- 
posed of accordingly. 

(4) Where any amount has been paid as required by sub-section ( 2 ) ,  
the railway administration shall, notwithstanding anything in  any other 
law for the time being in force, be discharged from all liabilities to any 
person whatsoever in respect of any amount so paid. 
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16. (1) A railway administration shall make and maintain the follow- Accommo- 
Lng works for the accommodation of the owners and occupiers of lands dation 
adjoining the railway, namely:- works. 

(a) such crossings, bridges, culverts and passages over, under 
or by the sides .of, or leading to or from, the railway as may, in  the 
opinion of the State Government, be necessary for the purpose of 
making good any interruptions !caused by the railway to the use of 
the lands through which the railway is made; and 

( b )  all necessary bridges, tunnels, culverts, drains, water sources 
or other passages, over, under or by the sides of the railway, of such 
dimensions as will, in the opinion of the State Government, be suffi- 
cient at  all times to convey water as freely from or to the' lands lying 
near or affected by the railway as it was before the making of the 
railway or as nearly as possible. 

(2) Subject to the other provisions of this Act, the works specified' 
in sub-section (1) shall be made at the cost of the railway adminis- 
tration during or immediately after the laying out or formation of the 
railway over the lands traversed and in such a manner as to cause 

I 

I , as little damage or inconvenien~ce as possible to persons interested is 
I the lands or affected by the works: 
I 

I - -  I Provided that- ' i j  

(a) a railway administration shall not be required to make any 
administration shall be liable to execute any further or additional 
the working or using of the railway, or to make any accommodation 
works with respect to which the owners or occupiers of the lands 
have been paid compensation in consideration of their not requiring 
the said works to be made; 

(b) save as hereinafter, in this Chapter, provided, no railway 
administration shall be liable to execute any further or additional 
accommodation works for the use of the owners or occupiers of the 
lands after the expiration of ten years from the date on which the 
railway passing through the lands was first opened for public trafilc; 

(c) where a railway administration has pmvided suitable accom- 
modation work for the crossing of a road or stream and the road or 
stream is afterwards diverted by the act or neglect of the person hav- 
ing the control thereof, the railway administration shall not be com- 
pelled to provide any other accommodation work for the crossing of 
such road or stream. 

(3) The State Government may specify a date) for the commencement 
of any work to be executed under sub-section (1) and, if within three 
months next after that date, the railway administration fails to commence 
the work or having commenced it, fails to proceed diligently to execute 
it, the Central Government shall, on such failure being brought to its 
notice by the State Government, issue such directions to the railway 
administration as it thinks fit. 

Explanation.-For the purposes of this section, the expression "lands" 
shall include public roads. 

; 5 Law-34 - 1 
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15'. ( 1 )  i f  an owner or occupier of any land affected by a railway con- 
siders the works made. under section 16 to be insufficient for the use of 
the land, or if the State Government or a local authority desires to con- 
struct a public road or other work across, under or over a railway, such 
owner or occupier, or, as the case may be, the State Government or the 
local authority may, at  any time, require the railway administration to 
make at the expense of the owner or occupier or of the State Government 
or the local authority, as the case may be, such further accommodation 
works as are considered necessary and are agreed to by the railway 
administration. 

(2) The accommodation works made under sub-section (I) shall be 
maintained at the cost of the owner or occupier of the land, the State 
Government or the local authority, at whose request the works were 
made. 

(3) In the case of any difference of opinion between the railway ad- 
ministration and the owner or occupier, the State Government or the local 
authmorit,~, as the case may be, in relation to- 

(i) the necessity of such further accommodation works; or 

(ii) the expenses to be incurred on the construction of such 
further accommodation works; or 

(iii) the quantum of expenses on the maintenance of such further 
accommodation works, ! 

It shall be referred to the Central Government whose decision thereon 
shall be final. 

18. Tlie Central Government may, within such time as may be speci- 
fied by i t  or within sufch further time, as it may grant, require that- 

(a) boundary marks or fences be provided or renewed by a 
railway administration for a railway or any part thereof and for 
roads constructed in connection therewith; 

(b) suitable gates, chains, bars, stiles or hand-rails be erected 
or renewed by a railway administration at level crossings; 

( c )  persons be employed by a railway administratison to open 
and shut gates, chains or bars. 

19. (1) Where a railway administration has constructed lines of rails 
across a public road at the same level, the State Government or the local 
authority maintaining the road, may, at any time, in the interest of public 
safety, require the railway administration to take the road either under 
or over the railway by means of a bridge or arch with convenient ascents 
and descents and other convenient approaches, instead of crossing the 
road on the level, or to execute such other works as may, in the circum- 
stances of the case, appear to the State Government or the local authority 
maintaining the road to be best adapted for removing or diminishing the 
danger arising from the level crossing. 

(2) The railway administration may require the State Government 
or the local ,authority, as the case may be, as a condition of executing 
any work under sub-section (I),  to undertake to pay the whole of the 



cost of the work and the expense of maintaining the work, to the rail- 
way administration or such proportion of the cost and expenses as the 
Central Government considers just and reasonable. 

(3) In the case of any difference of opinion between the railway admi- 
nistration and the State Government or the local authority, as the case 
may be, over any of the matters mentioned in sub-section (I),  i t  shall be 
referred to the Cent~al Government, whose decision thereon shall be fmal. 

20. Notwithstanding anything contained in any other law, the Central Power of 
Government may, if it is of the opinion that any work undertakm or Central 
may be undertaken, is likely to alter or impede the natural course Govern- 
of water flow or cause an increase in the volume of such flow endange- ;?:tt:ec- 
ring any cutting, embankment or other work on a railway, issue direc- tionE for 
tions in writing to any person, officer or authority responsible for such safety. 
work to close, regulate or prohibit that work. 

CHAPTER V 

OPENING OF RAILWAYS 

al. No railway shall be opened for the public lcarriage of passengers 
until the Central Government has, by order, sanctioned the opening 
thereof for that purpose. 

22. (1) The Central Government shall, before giving its sanction to 
the opening of a railway under section 21, obtain a report from the Com- 
missioner that- 

(a) he has made a careful inspection of the railway and the 
rolling stock that may be used thereon; 

(b) the moving and fixed dimensions as laid down by the Cen- 
tral Government have not been infringed; 

(c) the structure of lines of rails, strength of bridges, general 
structural character of the works and the size of, and maximum gross 
load upon, the axles of any rolling stock, comply with the require- 
ments laid down by the Central Government; and 

(d) in his opinion, the railway can be opened f o r  the public 
carriage of passengers without any danger to the public using it. 

(2) If the Commissioner is of the opinion that the railway cannot be 
opened without any danger t o  the public using it, he shall, in his report, 
state the grounds therefor, as also the requirements which, in his opinion, 
are to be complied with before sanction is given by the Central Govern. 
ment. 
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(3) The Central Government, after considering the report of the Com- 
missioner, may sanction the opening of a railway under section 21 as 
such or subject to such conditions as mny he connidered necessary by it 
for the safety nf 1be pul~lic. 
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23. The provisions of sections 21 and 22 shall apply to the opening of 
the following works if they form part of, or are directly connected with, 
a railway used for the public carriage of passengers and have be,en cons- 
tructed subsequent to the giving of a report by the Commissioner under 
section 22, namely: - 

(a) opening of additional lines of railway and deviation lines; 

( b )  opening of stations, junctions and level crossings; 

(c )  re-modelling of yards and re-building of bridges; 

(d) introduction of electric traction; and 

(e) any alteration or reconstruction materially affecting the 
stru~ctural charascter of any work to which the provisions of sections 
21 and 22 apply or are extended by this section. 

24. When an accident has occurred on a railway resulting in a tem- 
porary suspension of traffic, and either the original lines of rails and 
works have been restored to their original standard or a temporary diver- 
sion has been laid for the purpose of restoring communication, the origi- 
nal lines of rails and works so restored, or the temporary diversion, as 
the case may be, may, without prior inspection by the Commissioner, 
be opened for the public carriage of passengers, subject to the following 
conditions, namely: - 

(a) the railway servant incharge of the works undertaken by 
reason of the accident has certified in writing that the opening of the 
restored lines of rails and works, or d the temporary diversion will 
not in his opinion be attended with danger to the public; and 

(b) a notice of the opening of the lines of rails and works or 
the diversion shall be sent immediately to the Commissioner. 

25. Where, after the inspelction of any railway opened and used 
for the public carriage of passengers or any rolling stock used thereon, 
the Commissioner is of the opinion that the use of the railway or of any 
rolling stock will be attended with danger to the public using it, the 
Commissioner shall send a report to the Central Government who may 
thereupon direct that- 

(i) the railway be closed for the public lcarriage of passengers; or 

(ii) the use of the rolling stock be discontinued; or 

(iii) the railway or the rolling stock may be used for the public 
carriage of passengers subject to such lconditions as it may consider 
necessary for the safety of the public. 

26. When the Central Government has, under section 25, directed the 
closure of a railway or the discontinuance of the use of any rolling stock- 

(a) the railway shall not be re-opened for the public carriage 
of passengers until i t  has been inspected by the Commissioner and 
its re-opening is sanctioned in aocordance with the provisions of this 
Chapter; and , 



( b )  the rolling stock shall not be used until it has been inspected 
by the Commissioner and its re-use is sanctioned in accordance with 
the provisions of this Chapter. 

27. A railway administration ,may use such rolling stock as it may 
consider necessary for the construction, operation and working of a 
railway: 

Provided that before using any rolling stock of a design or type 
different from that already running on any section of the railway, the 
previous sanction of the Central Government shall be obtained for such 
use: I 

Provided further that* before giving any such sanotion, the Central 
Government shall obtain a report from the Commissioner that he has 
made a careful inspection of the rolling stock and, in his opinion, such 
rolling stock can be used:' 

28. The Central Government may, by notification, direct that any of 
its powers or functions under this Chapter, except section 29, or the rules 
made thereunder shall, in relation to such matters and subject to such 
conditions, if any, as may be specified in the notification, be exercised 
or discharged also by a Commissioner. 

29. (1) The Central Government may, by notificatioo, make rules to 
carry out the purposes of this Chapter. 

(2) In particular, and without prejudilce to the generality of the fore- 
going power, such rules 'may providme for all or any of the following 
matters, namely: - 

(a)  the duties of a railway administration and the Commissioner 
in regard to the opening of a railway for the public carriage of 
passengers; 
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( b )  the arrangements to be made for and the formalities to be 
complied with before opening a railway for the public carriage of 
passengers; 

(c) for regulating the mode in which, and the speed at whi8ch 
rolling stock used on railways is to be moved or propelled; and 

(d) the cases in which and the extent to which the procedure 
provided in this Chapter may be dispensed with. 

CHAPTER VI 

30. (1 )  The Central Government may, from time to time, by general Powerto 
or special order fix, for the carriage of passengers and goods, rates for fix rates. 
the whole or any part of the railway and different rates may be fixed for 
different lclasses of goods and specify in such order the conditions sub- 
ject to which such rates shall apply. 

(2) The Central Government may, by a like order, fix the rates of any 
other charges incidental to or connected with such carriage including 
demurrage and wharfage for the whole or any part of the railway and 
specify in the order the conditions subject to whilch such rates shall 
apply. 
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31. The Central Government shall have power to- 

(a) classify or reclassify any commodity for the purpose of deter- 
mining the rates to be charged for the carriage of such commodities; 
and 

(b) inscrease or reduce the class rates and other charges. 

32. Notwithstanding anything contained in this Chapter, a railway 
administration may, in respect of the carriage of any commodity and 
subject to such conditions as may be specified,- 

(a) quote a station to station rate; , 

(b) increase or reduce or cancel, after due notice in the manner 
determined by the Central Government, a station to station rate, not 
being a station to station rate introduced in complian~ce with an 
order made by the Tribunal; 

(c) withdraw, alter or amend the conditions attaiched to a 
station to station rate other than conditions introduced in compliance 
with an order made by the Tribunal; and 

(d) charge any lump sum rate. 

, CHAPTEZ VII 

3% (1 )  There shall be a Tribunal, to be called the Railway Rates 
Tribunal, for the purpose of discharging the funlctions specified in this 
Chapter. 

(2) The Tribunal shall consist of a Chairman and two other members 
to be appointed by the Central Government. 

(3) A person shall not be qualified for appointment as the Chairman 
of the Tribunal unless he is, or has been, a Judge of the Supreme Court 
or of a High Court and of the other two members, one shall be a person, 
who, in the opinion of the Central Government, has special knowledge 
of the commercial, industrial or economi,c conditions of the country, and 
the other shall be a person, who, in the opinion of the Central Govern- 
ment, has special knowledge and experience of the commercial workiflg 
of the railways. 

(4) The Chairman and the other members of the Tribunal shall hold 
for such period, not exceeding five years, as may be prescribed, 

(5) In case the Chairman or any other member is, by infirmity or 
otherwise, rendered incapable of carrying out his duties or is absent on 
leave or otherwise in circumstances not involving the va~cation of his 
office, the Central Government may appoint another person to act in his 
place during his absence. 

(6) A person who holds office as the Chairman or other member of 
the Tribunal shall, on the expiration of thme term of his offisce (not being 
an ofice to fill a casual vacancy), be ineligible for re-appointment to that 
office. 

(7) subject to the provisions of sub-sections (5) and ( 6 ) ,  the Chair- 
man and other members of the Tribunal shall holcl offlce on such l,ermj 
md may be prescriljad. 
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(8) No act or proceeding of the Tribunal shall be invalidated mereky 
by reason of- 

(n) any vacancy in, or any defect in the constitution of, the 
Tribunal; or 

(b.) any defect in the appointment of a person acting as a Chair- 
man or other member of the Tribunal. 

34. (1) The Tribunal may, with the previous approval of the Central Staff, 
Government, appoint such officers and employees as it considers neces- of the 
sary for the efficient discharge of its functions under this Chapter. Tribunal. 

(2) The terms and conditions of service of the officers and employees 
of the Tribunal shall be such as may bme determined by regulations. 

35. The Tribunal may sit at such place or plalces as it  mag find con- Sittings 
venient for the transac6on of its business. of the 

Tribunal. 

36. Any complaint that a railway adrninistration- Com- 
plaints 

(a) is contravening the provisions of section 70; or against a 
railway 

(b) is charging for the carriage of any commodity between two adminis- 

stations a rate which is unreasonable; or tration. 

(c) is levying any other charge which is unreasonable, 

may be made to the Tribunal, and the Tribunal shall hear and decide 
any such complaint in accordance with the provisions of this Chapter. 

37. Nothing in this Chapter shall confer jurisdiction on the Tribunal Matters 
in respect of- not with- 

in the 

(a) classifi~cation or re-classification of any commodity; jurisdic- 
tion of 
the (b) fixation of wharfage and demurrage charges (including Tribunal, 

conditions attached to sulch charges); 

(c) fixation of fares levied for the. carriage of passengers and 
freight levied for the carriage of luggage, pavcels, railway material 
and military traffic; and 

(d) fixation of lump sum rates. 

38. (1) The Tribunal shall have the powers of a civil court under the Powers 
5 of 1908. Code of Civil Procedure, 1908 for the purposes of taking evidence on Of the 

oath, enforcing the attendance of witnesses, compelling the discovery Tribunal. 

and production of documents, issuing commissions for the examination. 
of witnesses and of review and shall be deemed to be a civil court for all 
the purposes of section 195 and Chapter XXXV of the CocJe of Criminal 

2of 1974. Procedure, 1973 and any reference in such section or chapter to tfie pre- 
siding officer of a court shall be deemed to include a referenlce to the 
Chairman of the Tribunal. 

(2) The Tribunal shall also have power to pass such interim and final 
orders as the circumstances may require, including orders for the pay- 
ment of costs. 



Reference 39. Notwithstanding anything contained in section 37, the Central 
to the Government may make a reference to the Tribunal in respect of any of 
'Ikibuna1. the matter specified in that section and where any such reference is made 

in respect of any such matter, the Tribunal shall make an inquiry into 
that matter and .submit its report thereon to the Central Government. 

Assistance 40. (1) The Central Government shall give to the Tribunal such as- 
by the sistance as it may require and shall also place at its disposal any infor- 
Central 
Govgrn- mation in the possession of the Central Government which that Gov- 
ment. ernment- may think relevant to any matter before the Tribunal. 

(2) Any person duly authorised in this behalf by the Central Gov- 
ernment shall be entitled to appear and be heard in any proceedings 
before the Tribunal. I 

Burden of 41. In the case of any complaint under clause (a) of section 36,- 
proof, etc. 

(a) whenever it is shown that a railway administration charges 
one trader or class of traders or the trad'ers in any local area, lower 
rates for the same or similar goods or lower charges for the same or 
similar servilces than1 it charges to other traders in any other local 
area, the burden of providing that such lower rate or charge does not 
amount to an undue preference, shall lie on the railway adminis- 
tration; I 

(b) in deciding whether a lower rate or charge does not amount 
to an undue preference, the Tribunal may, in addition to any other 
considerations affecting the case, take into consideration whether 
sulch lower rate or charge is necessary in the interests of the public. 
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42, The decisions or orders of the Tribunal shall be by a majority of 
the members sitting and shall be final. 

43. No suit shall be instituted or proceeding taken in respect of 
any matter which the Tribunal is empowered to deal with, or decide, 
under this Chapter. 

44. Pn the case of any complaint made under clause (b) or clause (c) 
of section 36, the Tribunal may- 

(i) fix swch rate or charge as it considers reasonable from any 
date as it may deem proper, not being a date earlier to the date of 
the filing of the complaint; 

(ii) direct a refund of amount, if any, as being the exlcess of 
the rate or charge fixed by the Tribunal under clause (i). 

45. Where a railway administration considers that since the date of 
decision by the Tribunal, there has been a material change in the cir- 
cumstances on which it was based, it may, after the expiry of one year 
from such date, make an application to the Tribunal and- the ~ r i b i n a l  
may, after making such inquiry as it considers necessary, vary or revoke 
the decision. 
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I 46. The Tribunal may transmit any decision or order made by i t  ta a 

civil court having local jurisdiction and sulch civil court shall execute the 
decision or order as if it were a decree made by that court. 

47. The Tribunal shall present annually a re.port to the Central 
Government of all its proceedings under this Chapter. 

48. (1) The Tribunal may, with the previous approval of the Central 
Government, make regulations consistent with this Act and rules 
generally to regulate its procedure for the effective discharge of its 
functions under this Chapter. , I 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such regulations may provide for all or any of the follow- 
ing matters, namely: - 

(a)  the t e r n  and conditions of servisce of the officers and em- 
ployees of the Tribunal; 

(b )  the award of costs by the Tribunal in any proceedings before 
It; I 

( c )  the reference of any question to a member or to an  officer of 
the Tribunal or any other person appointed by the Tribunal, for report 
after holding a local inquiry; I 

(d) the right of audience before the Tribunal, provided that any 
party shall be entitled to be heard in person, or by a representative 
duly authorised in writing, or by a legal practitioner; 

(a) the disposal by the Tribunal of any proceedings before it, 
notwithstanding that in the course thereof there has been a change 
in the persons sitting as members of the Tribunal; 

(f) a scale of fees for and in' connection with the proceedings 
before the Tribunal. I 

CHAPTER VIII 

49. (1) Every railway administration shall cause to be pasted in a 
conspicuous and accessible place at every station in Hindi and Eng- 
lish and also in the regional language commonly in use in the area where 
the station is situated,- I 

(i) a table of times of arrival and departure of trains which 
carry passengers and stop at that station, and 

(i i)  list of fares from such station to such other stations as it 
may consider necessary. 
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(2) At every station where tickets are issued to passengers, a copy of 
the time table in force shall be keot :a '4e office of the station master. 

5 Law-35. 
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50. (1) Any person desirous of travelling on a railway shall, upon 
payment of the fare, be supplied with a ticket by a railway servant or an 
agent authorised in this behalf and such ticket shall contain the follow- 
ing particulars, namely: - 

(i) the date of issue; 
(ii) the class of carriage; 
(iii) the place from and the plalce to which it is issued; and 

(iv) the amount of the fare, 

(2) Every railway administration shall display the hours during 
which booking windows at a station shall be. kept open for the issue of 
tickets to passengers. 

(3) The particulars required to be specified on a ticket under clauses 
(ii) and (iii) of sub-section (1) shall,- 

(a) if it is for the lowest class of carriage, be set forth in Hindi, 
English and the regional language commonly in use at the place of 
issue of the ticket; and 

(b) if it is for any other class of carriage, be set forth in Hindi 
and English: I 

Provided that where it is not feasible to specify such particulars in 
any such language due to mechanisation or any other reason, thee Cen- 
tral Government may exempt such particulars being specified in that 
language. 

51. (1) A ticket shall be deemed to have been issued subject to the 
condition of availability of accommodation in the class of carriage and the 
train for which the ticket is issued. , 

(2) If no accommodation is available in the class of carriage for which 
a ticket is issued, and the holder thereof travels in a carriage of a lower 
,class, he shall, on returning such ticket, be entitled to a refund of the 
difference between the fare paid by him and the fare payable for the 
class of carriage in which he travels. 

52. If a ticket is returned for cancellation, the railway administra- 
tion shall cancel the same and refund such amount as may be 
prescribed. 

53. A ticket issued in the name of a person shall be used only by that 
person: 1 

Provided that nothing contained in this section shall prevent mutual, 
transfer of a seat or berth by passengers travelling by the same ,train: 

Provided further that a railwag servant authorised in this behalf 
may permit change of name of a passenger having reserved a seat or 
berth subject to such circumstan~ces as may be prescribed. 

54, Every passenger shall, on demand by any railway servant autho- 
rised in this behalf, present his pass or ticket to such railway servant 
for examination during the journey or at the end of the journey and 
surrender such ticket-- 

(a) at the end of the jcurney, or 
I 

8 . b  
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(b) if such ticket is issued for a specified period, on the expira- 
tion of such period. 

55. (1) No perso,n shall enter or remain in any carriage on a railway 
for the purpose of travelling therein as a passenger unless he has with h im,  
a proper pass or ticket or obtained permission of a railway servant authoc 
rised in this behalf for such travel. 

(2) A person obtaining permission under sub-section (1) shall ordi- 
narily get a certificate from the railway servant referred to in that sub- 
secticgn that he has been permitted to travel in such carriage on condition 
that he subsequently pays the fare payab.le for the distance to bme travelled. 

56. (1) A person suffering from such infectious or contagious diseases, 
as may be prescribed, shall not 'enter or remain in any carriage on a 
railway or travel in a train without the permission of a railway servant 
authorised in this behalf. ! 

(2) The railway servant giving permission under subisection (I), 
shall arrange for the separation of the person suffering from such disease 
from other persons in the train and such person shall be carried in the 
train subject to such other conditions as may be prescribed. 
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(3) Any person who enters or remains in any carriage or 
travels in a train without permission as required under sub-section 
(1) or in contravention of any condition prescribed under sub-section (2)) 
such person and a person accompanying him shall be liable to the for- 
feiture of their passes or tickets and removal from railway by any railway 
servant. I 

57. Subject to the approval of the Central Government, every railway 
administration shall fix the maximum number of passengers which may 
be carried in each compartment of every description of carriage, and shall 
exhibit the number so fixed in a conspicuous manner inside or outside 
each compartment in Hindi, English and also in one or more of the 
regional languages commonly in use in the areas served by the railway. 

58. Every railway administration shall, in every train carrying passen- 
gers, earmark for the exclusive use of females, o.ne compartment or 
such number of berths or seats, as the railway administration may think 
fit. 

59. A railway administration shall provide and maintain in every 
train carrying passengers, such efficient means of communication between 
the passengers and the railway servant in charge of the train as may 
be approved by the Central Government: 

Provided that where the railway administration is satisfied that the 
means of communication provided in a train are being misused, it may 
cause such means to be disconnected in that train for such period as it 
thinks fit: ! 

Provided further that the Central Government may specify the cir- 
cumstnnces under which a railway administration may be exempbed from 
providing such means of communication in any train. 
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Power to 60. (1) The ,Central Government may, by notification, make rules to 
make carry out the purposes of this Chapter. 
rules in 
respect (2 )  In particular, and without prejudice to the generality of the fore- 
of matters going power, such rules may provide for all or any of the following 
in this matters, namely: - 
Chapter. 

(a) the convenience and accommodation (including the reser- 
vation of seats or berths in trains) to passengers; 

(b)  the amount of refund for the cancellation of a ticket; 

(c) the circumstances under which change of names of passen- 
gers, having reserved seats or berths, may be permitted; 

(d) the carriage of luggage and the conditions subject to which 
luggage may be kegt in 'the cloak rooms at the stations; 

' (e) diseases which are. infectious or contagious; 

(f) the conditions subject to which ,a railway administration 
may carry passengers suffering from infect ious or contagious diseases 
and the manner in which carriages used by such passengers may be 
disinfected; 

(g) generally, for regulating the travelling upon, and the use, 
working and management of the railways. 

(3) Any rule made under this section may provide that a contraven- 
tion thereof shall be punishable with fine which shall not exceed five 
hundred rupees. 

(4) Every railway administration shall keep at every station on its 
railway a copy of all the rules made under this section and shall also 
allow any person to inspect it free of charge. 
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CHAPTER IX .? 

CARRIAGE OF GOODS 

61. Every railway administration shall maintain, at each station and 
at such other places where goods are received for carriage, the rate-books 
or other documents which shall contain the rate authorised for the 
carriage of goods from one station to another and make them available 
for the rererence of any person during all reasonable hours without pay- 
ment of any fee. 

62. (1) A railway administration may impose conditions, not inconsis- 
tent with this Act or any rules made thereunder, with respect to the 
receiving, forwarding, carrying or delivering of any goods. 

(2) A railway administration shall maintain, at each station and at 
such other places where goods are received for carriage, a copy of the 
conditiosls for the time being in force under sub-section (1) and make 
them available for the reference of any person during all reasonable 
hours without payment of any fee. 

63. ( 4 )  Where any goods are entrusted to a railway administration 
for carriage, such carriage shall, except where owner's risk rate is appli- 
cable in respect of such goocls, be at railway risk rate. 
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- (2) Any goods, for which owner's risk rate and railway risk rate are 
in force, may be entrusted for carriage at either of the rates and if no rate 
is opted, the goods shall be deemed to have been entrusted at owner's risk 
rate. 

64. (1) Every person entrusting any goods to a railway administration F ~ ~ ~ ~ ~ -  
for carriage shall execute a forwarding note in such form as may be dingnote. 
specified by the Central Government: 

Provided that no forwarding note shall be executed in the case of 
such goods as may be prescribed. 

(2) The consignor shall be responsible for the correctness of the 
particulars furnished by him in the forwarding note. 

(3) The consignor shall indemnify the railway administration against 
any damage suffered by it by reason of the incorrectness or incomplete- 
ness of the parti,culars in the forwarding note. 

6.5. (1) A railway administration shall,- Railway 
receipt. 

(a) in a case where the goods are to be loaded by a person 
entrusting such goods, on the completion of such loading; or 

( b )  in any other case, on the acceptance of the goods by it, 
issue a railway receipt in such form as may be specified by the Central 
Government. 

(2) A railway receipt shall be prima facie evidence of the weight and 
the number of packages stated therein: 

Provided that in the case of a consignment in wagon-load or train-load 
and the weight or the number of packages is not checked by a railway ser- 
vant authorised in this behalf, and a statement to that effect is recorded in 
such railway receipt by him, the burden of proving the weight or, as the 
case may be, the number of packag~s stated therein, shall lie on the con- 
signor, the consignee or the endorsee. 

66. (1) The owner or a person having charge of any goods which are 
brought upon. a railway for the purposes of carriage by railway, and the 
consignee or the endorsee of any consignment shall, on the request of any 
railway servant authorised in this behalf, deliver to such railway ser- 
vant a statement in writing signed by such owner or person or by sulch 
consignee or endorsee, as the case may be, oontaining such description 
of the goods as would enable the railway servant to determine the 
rate for such carriage. 

(2) If such owner or person refuses or neglects to give the statement 
a3 required under sub-section (1) and refuses to open the package con- 
taining the goods, if so required by the railway servant, i t  shall be open 
to the railway administration to refuse to accept such goads for carriage 
unless such owner or person pays for such carriage the highest rate for 
any class of goods. 

(3) If the consignee or endorsee refuses or neglects to give the state- 
ment as required under sub-section (1) and refuses to1 open the package 
containing the goods, if so required by the railway servant, it shall be 

Power to 
require 
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desarip- 
tion of 

goods. 
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open to the railway administration to charge in respect of the carriage 
of the goods the highest rate for any class of goods. 

(4) If the statement delivered under sub-section (1) is materially 
false with respect to the description of any goods to which it purports 
to relate, the railway administration may charge in respect of the carriage 
of such goods such rate, not exceeding double the ,highest rate for any 
class of goods as may be specified by the Central Government. 

(5) If any difference arises between a railway servant and such owner 
or person, the consignee or the endorsee, as the case may be, in respect 
of the description of the goods for which a statement has been delivered 
under sub-section (I) ,  the railway servant may detain and examine the 
goods. 

(6) Where any goods have been detained under sub-section (5) for 
examination and upon such examination it is found that the description 
of the goods is different from that given in the statement delivered under 
sub-section (I) ,  the cost of such detention and examination shall be borne 
by such 'owner or person, the consignee or the endorsee, as the case may 
be, and the railway administration shall not be liable for any loss, damage 
or deterioration which may be caused by such detention or examination. 

67. (1) No person shall take with him on a railway, or require a rail- 
way administration to carry such dangerous or offensive goods, as may 
be prescribed, except in accordance with the provisions of this section. 

(2,) No person shall take with him on a railway the goods referred to 
in sub-section (1) unless he gives a notice in writing of their dangerous 
or offensive nature to the railway servant authorised in this behalf. 

(3) No person shall entrust the goods referred to in sub-section (1) to 
a railway servant authorised in this behalf for carriage unless he dis- 
tinctly marks on the outside of the package containing such goods their 
dangerous or offensive nature and gives a notilce in writing of their dan- 
gerous or offensive nature to such railway servant. 

(4) If any railway servant has reatson to believe that goods contained 
in a package are dangerous or offensive and notice as required under sub- 
section (2) or sub-section (3),  as the case may be, in respect of such goods 
is not given, he may cause such package to be opened for the purpose of 
ascertaining its contents. 

, (5) Notwithstanding anything contained in this section, any railway 
servant may refuse t o  accept any dangerous or offensive goods for car- 
riage or stop, in transit, such goods or cause the same to be removed, as 
the case may be, if he has reason to believe that the provisions of this 
section for such carriage are not complied with. 

(6) Nothing in this section shall be construed to derogate from the 
provisions of the Indian Explosives Act, 1884, or any rule or order made 
under tklat Act, and nothing in sub-sections (4) and (5) shall be construed 
to apply to any goods entrusted for carriage by order or on behalf of 
the Government or to any goods which a soldier, sailor, airman or any 
other officer of the armed forces of the Union or a police officer or a 
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member {of the Territorial Army or of the National Cadet Corps may take 
with him on a railway in the course of his employment or duty as such. 

68. A railway administration shall not be bound to carry any animal 
suffering from such infectious or contagious disease as may be prescribed. 

69. Where due to any cause beyond the control of a railway adrninis- 
&ration or due to congestion in the yard o r  any other operational reasons, 
goods are carried over a route other than the route by which such goods 
are booked, the railway administration shall not be deemed to have com- 
mitted a breach of the contract of carriage by reason only of the devia- 
tion of the route. 
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70. A railway administration shall not make or give any undue or Prohibi- 
unreasonable preference or advantage to, 'or in favour of, any particular unaue 
person or any particular description of traffic in the carriage of goods. prefer- 

ence. 

71. (1) The Central Government may, if it is of the opinion that i t  is Power 
necessary in  the public interest so to do, by general or special order, direct 

direction 
any railway administration- in regard 

to car- 
(a) to give special facilities for, or preference to, the carriage of riage 

such goods or class of goods consigned by or to the Central Govern- certain 
ment or the Government of any State or of such other goods or class goode. 
of goods; 

(b) to carry any goods or class of goods by such route or routes 
and at such rates; 

(c )  to restrict or refuse acceptance of such goods or class of goods 
at or to suc,h station for carriage, 

as may be specified in the order. 

(2) Any order made under sub-section (1) shall cease to have effect 
after the expiration of a period of one year from the date of such order, 
but may, by a like order, be renewed from time to time for such period 
not exceeding one year at a time as may be specified in the order. 

(3) Notwithstanding anything contained in this Act, every railway 
administration shall be bound to comply with any order given under 
sub-section (1) and any action taken by a railway administration in  pur- 
suance of any such order shall not be deemed to be a contravention of 
section 70. 

Maximum 
72. (1) The gross weight of every wagon or truck bearing on the 

axles when the wagon or truck is loaded to its maximum carrying capacity capacity 
shall not exceed such limit as may be fixed by the Central Government for 
for the class of axle under the1 wagon or truck. wagons 

and 
trucks. 
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(2) Subject to the limit fixed under sub-section (I), every railway 
administration shall determine the normal carrying capacity for every 
wagon or truck in its possession and shall exhibit in words and figures 
the normal carrying capacity so determined in a conspicuous manner 
on the outside of every such wagon or truck. 

I .  

(3) Every person owning a wagon or truck which passes over a rail- 
way shall determine and exhibit the normal carrying 'capacity for the 
wagon or truck in the manner specified in sub-section (2). 

(4) Notwithstanding anything contained in sub-section (2) or sub- 
section ( 3 ) ,  where a railway administration considers it necessary or 
expedient so to do in respect of any wagon or truck carrying any speci- 
fied class of goods or any class of wagons or trucks of any specifled type, 
it may vary the normal carrying capacity for such wagon or truck or 
such class of wagons or trucks and subject to such conditions as it may 
think fit to impose, determine for the wagon or truck or class of 
wagons or trucks such carrying capacity as may be specified in the 
notification and it shall not be necessary to exhibit the words and figures 
representing the carrying capacity so determined on the outside of such 
wagon or truck or such class of wagons or trucks. 

Punitive 73. Where a person loads goods in a wagon beyond its permissible 
charge carrying capacity as exhibited under sub-section (2) or sub-section ( 3 ) )  
for over- or notified under sub-section (4 ) ,  'of section 72, a railway administration loading 
a wagon. may, in addition to the freight and other charges, recover from the con- 

signor, the consignee or the endorsee, as the case may be, charges by way 
of penalty at such rates, as may be prescribed, be5ore the delivery of the 
goods: 

Provided that it shall be lawful for the railway administration to 
unload the goods loaded beyond the capacity of the wagon, if detected 
at the forwarding station or at any place before the destination station 
and to recover the cost of such unloading and any charge for the deten- 
tion of any wagon on this account. 

Passing of 
property 
in the 
goods 
covered 
by rail- 
way 
receipt. 

Section 74 
not to 
affed 
right of 
stoppage 
in transif 
or claims 

for 
freight. 

74. The property in the consignment covered by a railway receipt shall 
pass to the consignee or the endorsee, as the case may be, on the delivery 
of such railway receipt to him and he shall have all the rights and lia- 
bilities of the consignor. 

75. Nothing contained in section 74 shall prejudice or affect- 

(a) any right of the consignor for stoppage of goods in transit 
as an unpaid vendor (as defined under the Sale of Goods Act, 1930) on 
his written request to the railway administration; 

(b)' any right of the railway to claim freight from the consignor; 

(c )  any liability of the consignee or the endorsee, referred to in 
that section, by reason of his being such consignee or endorsee. 
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76. The railway administration shall deliver the consignment under a Surrendel 
railway receipt on the surrender of such railway receipt: of mil- , 

way 
Provided that in case the railway receipt is not forthcoming, the receipt. 

consignment may be delivered to the person, entitled in the opinion of 
the railway administration to receive the goods, in such manner as may 
be prescribed. 

77. Where no railway receipt is forthcoming and any consignment or 
- 

the sale proceeds of any consignment are claimed by two or more persons, 
the railway administration may withhold delivery of such consignment or 
sale proceeds, as the case may be, and shall deliver such consignment or 
sale proceeds in such manner as may be prescribed. 

78. Notwithstanding anything contained in the railway receipt, the 
railway administration may, before the delivery of the consignmeizt, have 
the right to- : ; : , $  t I: 

I . . L. I . . . * , 

(i) re-measure, re-weigh or re-classify, any consignment, 
1 
i (ii) re-calculate the freight and other charges; and 

(izi) correct any other error or collect any amount that may have 
been omitted to be charged. 

"1. A railway administration may, on the request made by the consignee 
or endorsee, allow weighment of the consignment subject to such condi- 
tions and on, paymept of su~ch charges as may be prescribed and the 
demurrage charges ii: any: 

Provided that except in cases where a railway servant authorised in 
this behalf considers it necessary so to do, no weighment shall be allowed 
of goods booked a t  owner's risk rat@ or goods which are perishable and 
are likely to lose weight in transit: 
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Provided further that no request for weighment of consignment in 
wagon-load or train-load shall be allowed if the weighment is not feasible 
due to congestion in the yard or such other circumstances as may be 
prescribed. 

80. Where a railway administration delivers the consignment to the Liability 
person who produces the railway receipt, it shall not be responsible for .p rail- 
any  wrong^ delivery on the ground that such person is not entitled thereto way ad- 
or that the endorsement on the railway receipt is forged or otherwise ministra- 

defective. tion for 
wrong 
delivery. 

81. Where the consignment arrives in a damaged condition or shows 
signs of having been tampered with and the consignee or the endorsee 
demands open delivery, the railway administration shall give open 
&livery in such manner as may be prescribed. 
5 Law-36, 
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82. (1) The consignee or endorse shall, as soon as the consignment 
or part thereof is ready for delivery, take delivery of such condgnment 
or part thereof notwithstanding that such consignment or part thereof is 
damaged. I 

(2,) In the case of partial delivery under sub-section ( I ) ,  the railway 
administration shall furnish a partial delivery certificate, in such form 
as may be prescribed. 

(3) If the consignee or endorsee refuses to take delivery under sub- 
section ( I ) ,  the consignment or part thereof shall be subject to wharfage 
charges beyond the time allowed for removal. 

83. (1) If the consignor, the consignee or the endorse fails to pay 
on demand any freight or other charg& due from him in respect of any 
consignment, the railway administration may detain such consignment 
or part thereof or, if such consignment is delivered, it may detain any 
other consignment of such person which is in, or thereafter comes into 
its possession, 

( 2 )  The railway administration may, if the consignment detained 
under sub-section (1) is- I 

I 

(a) perishable in nature sell at once; or 
( b )  not perishable in nature, sell, by public auction, 

such consignment or part thereof, as may be necessary to realise a sum 
equal to the freight or other charges: 

Provided that where a railway administration for reasons to be 
recorded in writing is of the opinion that it is not expedient to hold the 
auotion, such consignment o r  part thereof may be sold in such manner 
as may be pres'cribed. 

(3) The railway administration shall give a notice of not less than 
seven days of the public auction under clause (b) of sub-section (2) 
in one or more local newspapers or where there are no suoh newspapers 
in such manner as may be prescribed. 

(4) The railway administration may, out of the sale proceeds receiv- 
ed under sub-section ( 2 ) ,  retain a sum equal to the freight and other 
charges including expenses for the sale due to i t  and the surplus of such 
proceeds and the part of the consignment, if any, shall be rendwed to 
the person entitled thereto. 

84. ( 1 )  If any person fails to take delivery of- 

( a )  any consignment; or 
( b )  the consignmefit released from detention made under sub- 

section ( 1 )  of section 88; or 
(c,) any remaining part of the consignment under sub-section 

( 2 )  of section 83; 
such consignment shall be treated as unclaimed. 

( 2 )  The railway administration may,-- 

i ( a )  in the case of an unclaimed consignment whiclh is perish- 
able in nature, sell such consignment in the manner provided in 
clause (a)  of sub-section (2) of section 83; or 
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, (b) in the case of an unclaimed consignment which is not 
perishable in nature, cause a notice to be served uppn the consignee 
if his name and address are known, and upon the consignor if the 
name and address of the consignee are not known, requiring him to 
remove the goods within a period of seven days from the receipt 
thereof 'and if such notice connot be served or there is a failure to 
comply with the requisition in the notice, sell such consignment in 
the manner provided in clause (b) of sub-section (2) of section 83. 

(3) The railway administration shall, out of the sale proceeds receiv- 
ed under sub-section (2),  retain a sum equal to the freight and other 
charges including expenses for the sale due to it and the surplus, if any, 

-of such sale proceeds shall be rendered to the person entitled thereto. 

85. (1) Where by reason of any flood, land-slip, breach of any lines 
of rails, collision between trains, derailment of, or other accident to a 
train or any other oause, traffic on any route is interrupted and there is 
no likelihood of early resumption of such traffic, nor is there any other 
reasonable route whereby traffic of perishable consignment may be 
diverted to prevent, loss or deterioration of, or damage to, suclh con- 
signment, the railway administration may sell them in the manner prod 
vided in clause (a) of sub$-section (2) of section 83: 

(2) The railway administration shall, out of the sale proceeds re- 
ceived under sub-section (I) ,  retain a sum equal to the freight and other 
charges including expenses for the sale due to it and the surplus, if any, 
of sucki sale proceedq shall be rendered to. the person entitled thereto. J 

86. Notwithstanding anything contained in this Chapter, the right of 
sale under sections 83 to 85 shall be without prejudice to the right of the 
railway administration to recover by suit, any freight, charge, amount or - other expensw due to it. I 

i 

87. (1) The Central Government may, by notification, make rules to 
carry out the purposes of this Chapter. 

(2J In particular, and without prejudice to the generality of the 
.foregoing power, suc~h rules may provide for all or any of the following 
matters, namely: - 1 

(a) goods in respect of which no forwarding note shall be 
executed under proviso to sub-section (1') of section 64; 

(b) dangerous and offensive goods for the purposes of sub- 
se,ction (1) of section 67; 1 

(c) infectious or contagious diseases for the purposes of section 
68; I 

(cl) rates of penalty charges under section 73; 

( e )  the manner in which the consignment may be delivered 
without a railway receipt under section 76; 

(f) the manner of delivery of consignment or the sale pro- 
ceeds ts the Freon entitle4 thqrqto qnder sectipn 77; 
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(g) the conditions subject to which and charges payable for 
allowing weighment and circumstances for not allowing weighment 
,of consignment in wagon-load or train-load under section 79; 

(h) the manner of giving open delivery under section 81; 

(i) the form of partial delivery certificate under sub-section 
(2) of section 82; I 

(j) the manner of sale of lconsignment or part thereof under the 
proviso to sub-section (2) of section 83; 

I (k) the manner in which a notice under sub-section (3) of 

saction, 83 may be given; 

(I) generally, for regulatin'g the carriage of goods by the rail- 
ways. ! 

. (3) Any rule made under this section may provide that a contra- 
vention thereof shall be punishable with fine which may extend to l 

one hundred and fifty rupees. 

(4) Every railway administrstion shall keep at each station a 
copy of the rules for the time being in force under this section, and 
shall allow any person to refer to .it free of charge. 

CHAPTER X 
.. . 

Defmi- 88. In this Chapter, unless the context otherwise requires,- I 

tions. 
(a)  "essential commodity" means an essential commodity as 

defined in clause (a )  of section 2 of the Essential Commodities Act, 
1955; 3 100flBtib. 

(b) "notified station" means a station declared to be a notified 
station under section 89; 1 

r (c) "State Government", in relation to a notified station, 
meam the Govcrnment of the State in which such station is situa- 
ted, or where such statioq is situated in a Union territory, the 
administrator of that Union territory appointed under article 239 
of the Constitution. 1 

Power to 89. (1) The Central Government may, if it is satisfied that it is 
declare 

notified necessary that goods entrusted for carriage by train intended solely for 
stations. the carriage of goods to any railway station should be removed without 

delay from such railway station, declare, by notification, such railway 
station to be a notified station for such period as may be specified in the 
notification: 4 ; 

Provided that before declaring any railway station to be a notified 
station under this sub-section, the Central Government shall have re- 
gard t o  all or any of the followiilg factoss, namely:- 

( a )  the volume of traffic and the storage space available at such 
railway station; 
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( b )  the nature and quantities of goods generally booked to 
such railway station; 

(c) the scope for causing scarcity of such goods by not remov- 
ing them for long periods from such railway station and the hard- 
ship which such scarcity may cause to the community; 

I (d) the number of wagons likely to be held up at such railway 
station if goods are not removed therefrom quickly and the need for 
quick movement and availability of such wagons; 

(e) such other factors (being relevant from the point of view 
of the interest of the general public) as may be prescribed: 

Provided further that the period specified in any notification issued 
under this sub-section in respect of any railway station shall not ex- 
ceed six months in tlie first instance, but such period may, by notifica- 
tion, be extended from time to tjme by a period not exceeding six 
months OIL each occasion. I 

(2) If any person entrusting any goods to a railway administration 
to be carried to a notified station makes an applkation in such form 
and manner as may be prescribed and specifies therein the address of 
the person to whom intimation by registered post of the arrival of the 
goods at the notified station shall be given and pays the postage charges 
required for 'giving such intimation, the railway administration shaU, 
as soon as may be after the arrival of the goods at the notified station, 
send such intimation accordingly. 

(3) There shall be exhibited at a conspicuous place at each notified 
station a statement in the prescribed form setting out the description 
qf the goods which by reason of the fact that they 'have not beeh re- 
moved from the station within a period of seven days from the termi- 
nation of transit thereof are liable to be sold, in accordance with the 
provlsion, of sub-section (1) of section 90 by public auction and the 
dates on which they would be so sold: 

Provided that different statements may be so exhibited in respect 
of goods proposed to be sold on different dates. 

(4) If the goods specified in any statement to be exhibited under 
sub'-section (3) include essential commodities, the) railway servantl pre- 
paring the statement shall, as soon as may be afteli the preparation of 
such statement, forward a copy thereof to- 

(n) the representative of the Central Government nominated 
by that Government in this behalf; 

(b) the representative of the State Government, nominated by 
i that Government in this behalf; and 

( c )  the District Magistrate within the local limits of whose 
f jurisdiction the railway station is situated. 

90. (1) If any goods entrmted for carriage to any notified station Disposal 

by a train intended solely for the carriage of goods are not. removed Of un- 
from such station by a person entitled to do so within a period of seven 

goads at days after the termination of transit thereof at such station, the railway 
administration may, subject to the provisions of sub-section (2), sell $tati~na 



such goods by public auction and apart fsom exhibiting, in accordance 
with the provisions of sub-section (3) of section 89, a statement con- 
taining a description of such goods, i t  shall not be necessary to givb 
any notice of such public auction, but the date on which such auction 
may be held under this sub-section may be notified in one or more local 
newspapers, or where there are no such newspapers, in such manner 
as may be prescribed: 

I I 

Provided that if a t  any time before the sale of such goods under 
this sub-section, the person entitled thereto pays the freight and other 
charges and the expenses due in respect thereof to the railway adminis- 
tration, he shall be allowed to remove such goods. 

(2) If any goods which may be sold by public auction under s u b  
section (1) at a notified station, being essential commodities, are re- 
quired by the Central Government or the State Government for its 
own use or if the Central Government or such State Government con- 
siders that i t  is necessary for securing the availability of all or any 
such essential commodities at  fair prices so to do, i t  may, by order in 
writing, direct the railway servant in-charge of such au'cltion to transfer 
such goods to it o,r to such agenlcy, co-operative society or other person 
(being an agency, co-operative society or other person subject to the 
control of the Government) engaged in the business of selling such 
essential commodities as may be specified in the direction. 

(3) E-very direction issued under subsection (2) in respect of 
any essential commodity shall be binding on the railway servant t o  
whom i t  is issued and the railway administration and it shall be a suffl- 
cient defence against any claim by the person entitled to the goods that 
such essential commodities have been transferred in compliance with 
such directibn: I 

Provided that- I ~ ., I I 
I I 

(a) such direction shall not be binding on such railway servant 
or the railway administration- 

(i) if it has not been receive'd by the railway servant suffi- 
ciently in time to enable him to prevent the sale of the essential, 
commodities to which it  relates; or 

(iri) if before the time appointed for such sale, the person 
entitled to such goods pays the freight and other charges and 
the expenses due in respect thereof and claims that he  be 
allowed to remove the goods; or 

(iii) if the price payable for such goods (as estimated by 
the Central Government or, as the (case may be, the State Gov- 
ernment) is not credited to the railway administration in the 
prescribed manner and the railway administration is not 
inde,mnified against any additional amount which i t  may become 
liable to pay towards the price by reason of the price not having 
been computed in accordance with the provisions of s u b  
~ection (4) ; ! 

S 



I @) where directions are issued in respect of the same goods 
both by the Central Government and the State Government, the 

a directions received earlier shall prevail. 

(4) The price payable for any essential commokty transferred in  
compliance with a direction issued under sub-section (2) shall b'e the 
price calculated in accordance with the provisions of sub-section (3) of 
rection 3 of the Essential Commodities Act, 1955. 

' Provided that- 

(a) in the case of any essential commodity being a food-stuff 
in respect whereof a notification issued under sub-section (3A) of 
section of the Essential Commodities Act, 1955 is in force in the 
locality in which the notified station is situated, the p i c e  payable 
shall be calculated in accordance with the provisions of clauses 
'(iii) and (iv) of that subsection; 

(71) in the case 04 an essential commodity being any grade or 
variety of foodgrains, edible oil-seeds or edible oils in respect were- 
of no notification issued under sub-section (3A) of section 3 of the 
Essential Commodities Act, 1955, is in force in the locality in which 
the notified station is situated, the price payable shall be calculated 
in accordance with the provisions of sub-section (3B) of that section; 

(c) in the case of an essential commodity being any kind of 
sugar in respect whereof no notification issued under sub-section 
(3A) of section 3 of the Essential Commodities Act, 1955, is in force 
in the  locality in which the notified station is situated, the price 
payable shall, if such sugar has been booked by them producer to 
himself, be calculated in accordahce with the provisions of sub- 

, section (3C) of that section. ! 

Explan4xttion.-For the purposes of this clause, the expressions 
"producer" and "sugar" shall have the meanings a signed to these 
expressions in the Explanation to sub-section (3C) of section 3, 
and clause (e)  of section 2 of the Essential Commodities Act, 1953, 
respectively. 

91. (I) Out of the proceeds of any sale of goods under sub-section 
( 1 )  of section 90 or the price payable therefor under sub-section 
(4) of that section, the railway administration may retain a sum equal 
to the freigh,t and o t h e ~  charges due in respect of such goods and the 
expenses incurred in respect of the goods and the auction thereof an'd, 
render the surplus, if any, to the person entitled thereto. 

(2,) Notwithstanding anything contained in sub-section ( I ) ,  the 
railway administration may recover by suit any such freighlt o r  charge or 
expenses referred to therein or balance thereof. 

(3) Any goods sold under sub-section (1) of section 90 or transferred 
i1.1 compliance with the directions issued under sub-section (2J of that 
section shall vest in the buyer or the transferee free from all encumbrances 
but subject to a priority being given for the sum which may be retained 
by a railway administration under sub-section (I), the person in whose 
favour such encumbrance subsits may have a claim in respect of such 
encumbrance against the surplt~s, if any, referred to in that sub-section. 
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92. (1) The Central Government may, by notification, make rules 
to carry out the purposes of this Chapter. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: - , I 

I 

(a) the factors to which the Central Government sh& have .- 
regard under clause (e) of the first proviso to sub-section (1) of 
section 89; 

(b) the form and manner in which an application may be 
made under sub-section (2) of section 89; 

(c) the form in which a statement is required to be exhibited 
under sub-section (3) of section 89; 

(d) the manner in which the dates of public auctions may be 
notified under sub-section (1) of section 90; 

(e) the manner of crediting to the railway administration the 
price of goods referred to in sub-clause (iii) of clause (a) of the 
proviso to sub-section (3) of section 90. 

CHAPTER XI 

93. Save as otherwise provided in this Act, a railway administration 
shall be responsible for the loss, destruction, damage o r  deterioration in 
transit, or non-delivery of any consignment, arising from any cause 
except the following, namely: - 

(a) act of. God; 

(b) act of war; 

( c )  act of public enemies; 

(d) arrest, restraint or seizure und.er legal process; 
. - 

(e) orders or restrictions imposed by the C'entral Government 
or a %ate Government or by an officer or authority subordinate to 
the Central Government or a S'tate Government authorised by i t  in 
this behalf; 

I (f)  act or omission or negligence of the consignor or the 

consignee or the endorsee or the agent or servant of the consignor or 
the consignee or the endorsee; 

(g) natural deterioration or wastage in bulk or weight due to 
Inherent defect, quality or vice of the goods; 

(h) latent defects; 

(i) fire, explosion or any unforeseen risk: 

Provided that even where such loss, destruction, damage, deteriora- 
tion or non-delivery is proved to have arisen from any one or more of 
the aforesaid causes, the railway administration shall not be relieved 
of its responsibility for the loss, destruction, damage, deterioration os 
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non-delivery unless the railway administration further proves that it has 
used reasonable foresight and care in the carriage of the goods. 

94. (1) Where goods are required to be loaded at a siding not belong- 
ing to a railway administration for carriage by railway, the railway 
administration shall not be responsible .for any loss, destruction, darnage 
or deterioration of such goods from whatever cause arising, until the 
wagon containing the goods has been placed at the sp,ecified point of 
interchange of wagons between the siding and the railway administra- 
tion and a railway servant authorised in  this behalf has been informed 
in writing accordingly by the owner of the siding. 

Goods to 
be loaded 
or de- 
livered 
a t a  
siding 
not be. 
longing 
to a 
railway 
adminis- 

(2) Where any consignment is required to be delivered by a railway tration. 
administration at a siding not belonging to a railway administration, 
the railway administration shall not be responsible for any loss, destruc- 
tion, ,damage or deterioration or non-delivery of such consignment. from 
whatever cause arising after the wagon containing the consignment 
has been placed, at  the specified point of interchange of wagons between 
the railway and the siding and the owner of the siding has been informed 
in writing accordingly by a railway servant authorised in this behalf. 

95. A railway administration shall not be responsible for the loss, Delay or 

destruction, damage or deterioration of any consignment proved by the 
owner to have been caused by the delay or detention in their carriage if in 

transit. 
the railway administration proves that the delay or detention arose $or 
reasons beyond its control or without negligence or misconduct on its 
part or on the part of any of its servants. 

96. Where in the course of carriage of any consignment from a d a c e  
in India to a place outside India or from a place outside India to a place 
in India or from one place outside India to another place outside India 
or from one place in India to another place in India over any territory 
outside India, it is carried over the railways of any railway administra- 
tion in India, the railway administration shall not be responsible under 
any of the provisions of this Chapter for the loss, destruction, damage or 
deterioration of the goods, from whatever cause arjsing, unless it is 
proved by the owner of the goods that such loss, destruction, ,damage 
or deterioration arose over the railway of the railway administration. 

Traffic 
passing 
over 
railways 
in India 
and 
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97. Notwithstanding anything contained in sect io~~ 93, a railway Goods 
administration shall not be responsible for any loss, destruction, damage, carried 

at  
deterioration or non-delivery in transit, of any consignment carried at owner,s 
owner's risk rate. from whatever cause arising, except upon proof, That risk 
such loss, destruction, damage, deterioration or non-delivery was due to rate, 

negligence or misconduct on its part or on the part of any of its 
servants: I , , I( 

- - 
Provided that- 

(a) where the whole of such consignment or the whole of any 
package forming part of such consignment is not delivered to the 
consignee or the endorsee and such non-delivery is not proved by the 
railway administration to have been due to fire or to any accident 
to the train; or 

5 Law-37 
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( b )  where in resppct of any such'consignment or of any package 
forming part of such consignment which had been so covered or pro- 
tected that the covering or protection was not readily removable by 
hand, it is pointed out to the railway administration on or before de- 
livery that any part of that consignment or package had been pilfer- 
ed in transit, 

Goods in 
defective 
con- 
dition or 
defec- 
tively 
pxked. 

the railway administration shall be bound to disclose to the consignor, the 
consignee or the endorsee how the consignment or the package was 
dealt with throughout the time it was in its possession or control, but 
if negligence or misconduct on the part of the railway administration 
or of any of its servants cannot be fairly inferred from such disclosure, 
the burden of proving such negligence or misconduct shall lie on the 
consignor, the consignee or the endorsee. 

98. (1) Notwithstanding anything contained in the foregoing pro- 
visions of this Chapter, when any goods entrusted to a railway adminis- 
tration for carriage- 

I 

(a) are iri a defective condition as a consequence of which they 
are liable to damage, deterioration, leakage or wastage; or 

(b) are either defectively packed or not packed in such manner 
as may be prescribed and as a result of such defective or improper 
packing are liable to damage, deterioration, leakage or wastage, 

and the 'fact of such condition or defective or improper packing 
has been recorded by the consignor or his agenb in the forwarding note, 
th:: railway administration shall not be responsible for any damage, 
deterioration, leakage or wastage or for the condition in which such 
goods are available for delivery a t  destination: 

Provided that the railway administration shall be responsible for 
any such damage, deterioration, leakage or wastage or for the con- 

I 
dition in which such goods are available for delivery at destination if 
negligence or misconduct on the part of the railway administration or 
of any of its servants is proved. 

(2) When any goods entrusted to a railway administration for 
carriage are found on arrival at the destination station to have been 
damaged or to have suffered deterioration, leakage or wastage, the rail- 
way administration shall not be responsible for the damage, deterioration, 
?aakage or wastage of the goods on proof by railway administration,- 

I 
(a)  that the goods were, at the time of entrustment to tche 

railway administration, in a defective condition, or were at that 
1 lirne either defectively packed or not packed in such manner as 

inay be prescribed and as a result of which were liable to damage, 
deterioration, leakage or wastage; and 

(b) that such defective condition or defective or improper 
packing was not brought to the notice of the railway administration 
or any of its servants at the time of entrustment of the goods to 
the railway administration for carriage by railway: 
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Provided that the railway administration shall be responsible for 
any such damage, deterioration, leakage or wastage i'f negligence or 
misconduct on the part of the railway administration or of any of its 
servants is proved. 

99. (1) A railway administration shall be responsible as a bailee R ~ ~ -  
gof  1872. under sections 151, 152 and 161 of the Indian Contract Act, 1872, for the pons;, 

loss, destruction, damage, deterioration or non-delivery of any consign- bility 
ment up to a ppriod of seven days after the! termination of transit.: of a 

railway 
adminis- Provided that where the con~ignment is at owner's risk rate, the 
tration 

railway administration shall not be responsible as a bailee fon such loss, 
destruction, damage, ,deterioration or non-delivery except on proof of termi- 
negligence or misconduct on the part of the railway administration or of nationof 
any of its servants. transit. 

(2) The railway administration shall not be responsible in, any case 
for the loss, destruction, damage, deterioration or non-delivery of any 
consignment arising after the expiry of a period of seven days after the 
termination of transit. 

(3) Notwithstanding anything contained in the foregoing provisions 
of this section, a railway administration shall not be responsible for 
the loss, destruction, damage, deterioration or non-delivery of perishable 
goods, animals, explosives and such dangerous or other goods as may 
be prescribed, after the termination of transit. 

(4) Nothing in the foregoing provisions of this section shall affect 
the liability of any person to pay' any demurrage or wharfage, as the 
case may be, for so long as the consignment is not urqloaded from the 
railway wagons or removed from the railway premises. 

100. A railway administration shall not be responsible for the loss, Res- 
destruction, damage, deterioration or vn-deiivery of any luggage ponsi- 
unless a railway servant has booked the luggage and given a receipt bilityas 

carrier of therefor and in the case of luggage which is carried by the passenger luggage. 
in his charge, unless it is also proved that the loss, *destruction, damage 
or deterioration, was due to the negligence or misconduct on its part 
or on the part of any of its servants. 

101. A railway administration shall not be responsible for any loss 
or destruction of, or injuries to, any animal carried by railway arising 
from freight or restiveness of the animal or from overloading of wagons 
by the consignor. 

102. Notwithstanding anything contained in the foregoing provisions 
of this Chapter, a isailway administration shall not be responsible for 
the loss, destruction, damage, deterioration or non-delivery of any 
consignment ,- 

Res- 
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(a) when such loss, destruction, damage, deterioration or non- ,,,,, 
delivery is due to the fact that a materially 'false descriptioil of 
the consignment is given in the statement delivered under sub- 
section (1) of section 66; or 
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(b) where a fraud has been practised by the consignor or the 
consignee or the endorsee or by an agent of the consignor, consignee 
or the endorsee; or 

(c) where it is proved by the railway administration to have 
been caused by, or to have arisen from- 

(i) improper loading or unloading by the consignor or the 
consignee or the endorsee or by an agerit of the consignor, con- 
signee or the endorsee; 

(ii) riot, civil commotion, strike, lock-out, stoppage or res- 
traint of labour from whatever cause arising whether partial or 
general; or 

(d) 'for any indirect or consequential loss or damage or for loss 
of particular market. 

103. (1) Where any consignment is entrusted to a railway adminis- 
tration for carriage by railway and the value of such consignment has 
not been declared as required under sub-section (2) by the consignor, 
the amount of liability of the railway administration for the loss, des- 
truction, damage, deterioration or non-delivery of the consignment shall 
in no case exceed such amount calculated with reference to the weight 
of the consignment as may be prescribed, and where such consignment 
consists of an animal, the liability shall not exceed such amount as may 
be prescribed. 

(2) Notwithstanding anything contained in sub-section (I), where 
the consignor declares the value of any consignment a t  the time of its 
entrustment to a railway administration for carriage by railway, and 
pays such percentage charge as may be prescribed on so much of the 
value of such consignment as i s  in excess of the liability of the railway 
administration as calculated or specified, as the case may be, under sub- 
section ( I ) ,  the liability of the railway administration for the loss, des- 
truction, damage, deterioration or non-delivery of such consignment 
shall not exceed the value so ,declared. I 

(3) The Central Government may, from time to time, by notification, 
direct that such goods as may be specified in the notification shall not 
be accepted for carriage by railway unless the value of such goods is 
declared and percentage charge is plaid as required under sub-secti6n 
(2) 

104. Where any goods, which, under ordinary circumstances, would 
be carried in covered wagon and would be liable to damage, if carried 
otherwise, are with the consent of the consignor, recorded in the for- 
warding note, carried in open wagon, the responsibility of railway adminis- 
tration for destruction, damage or *deterioration which 1 may arise only 
by reason of the goods being so carried, shall be one-half of the amount of 
liability for such destruction, damage or deterioration determined under 
this Chapter. t 

i . a , J .  . , I  



105. Where the value has been declared under section 103  in res- 
pect of any consignment a railway administration may make it  a condi~ 
tion of carrying such consignment that a railway servant authorised by 
it  in this behalf has been satisfied by examination or otherwise that the 
consignment tendered -for carriage contain the articles declared. 

106. (1) A person shall not be entitled to claim compensation against 
a railway administration for the loss, destruction, damage, deteriora- 
tion or non-delivery of goods carried by railway, unless a notice there-, 
of is served by him or on his behalf,; 

(a) to the railway administration to which the ,goods are 
entrusted for carriage; or  

(b)  to the railway administration on whose railway the desti- 
nation station lies, or the loss,  destruction^, damage or deterioration 
occurs, 

within a period of six months from the date of entrustment of the goods. 

(2) Any information demanded or enquiry made in writing from, 
or any complaint made in writing to, any of the railway administrations 
mentioned in sub-section (1) by or on behalf of the person within the 
said period of six months regarding the non-delivery or delayed delivery 
of the goods with particulars sufficient to identify the goods shall, for 
the purpose of this section, be deemed to be a notice of claim for com- 
pensation. 

(3) A person shall not be entitled to a refund of an overcharge in res- 
pect of goods carried by railway unless a notice therefor has been served 
by him or on his behalf to the railway administration to which the over- 
charge has been paid within six months from the date of sujch payment 
or the date of delivery of such gcods at the destination station, which- 
ever is later. 

107. An application for compensation for loss, destruction, damage, 
deterioration or non-delivery of goods shall be filed against the railway 
admillistration on whom a netice under section 106 has been served. 

108. (1) Tf a railway administration pays compensation for the loss, 
destruction, damage, deterioration or non-delivery of goods entrusted to 
it for carriage, to the consignee or the endorsee producing the railway 
receipt, the railway administration shall be deemed to have discharged 
its liability and no application before the Claims Tribunal or any other 
legal proceeding shall lie against the railway administration on the ground 
that the consignee or the endorsee was not legally entitled to receive such 
compensation. 

(2) Nothing in sub-section (1) shall affect the right of any person 
having any interest in the goods to enforce the same against the con- 
signee or the endorsee receiving compensation under that sub-section, 
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Railway 109. An application before the Claims Tribunal for compensation for 

administra- the loss. of life or personal injury to a passenger, may be instituted 
tion against against,- which appli. 
cation for (a) the railway administration from which the passenger 
compensa- 
tion for obtained his pass or purchased his ticket, or 
Personal ( b )  the railway administration on whose railway the destination 
injury, is to, 
be fild. station lies or the loss or personal injury occurred. 

Burden of 110. In an application before the Claims Tribunal for compensation 
proof. for loss, destruction, damage, deterioration or non-delivery of any goods, 

the burden of proving- 

I / (a) the monetary loss actually sustained; or 

Extent of 
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in  respect 
of acci- 
dents at 
sea. 

( b )  where the value has been declared under sub-section ( 2 )  of 
section 103 in respect of any consignment that the value so declared 
is its true value, 

shall lie on the person claiming compensation, but subject to the other 
provisions contained in this Act, it shall not be necessary for him to 
prove how the loss, destruction, damage, deterioration or non-delivery 
was caused. 

111. (1 )  When a railway administration contracts to carry passengers 
or goods partly by railway and partly by sea, a condition exempting the 
railway administration from responsibility for any loss of life, personal 
injury or loss of or damage to goods which may happen during the 
carriage by sea from act of God, public enemies, fire, accidents from 
machinery, boilers and steam and all and every other dangers and 
accidents of the seas, rivers and navigation of whatever nature and kind 
shall, without being expressed, be deemed to be part of the contract, and, 
subject to that condition, the railway administration shall, irrespective of 
the nationality or ownership of the ship used for the carriage by sea, be 
responsible for any loss of life, personal injury or loss of or damage to 
goods which may happen during the carriage by sea, to the extent to which 
it would be responsible under the Merchant Shipping Act, 1958, if the 44 of 1958 
ships were registered under that Act and the railway administration were 
owner of the ship and not to any greater extent.. 

( 2 )  The burden of proving that any such loss, injury or damage as 
is mentioned. in- sub-section ( 1 )  happened during the carriage by sea shall 
lie on the railway administration. 

I 
Power to 
make 112. ( 1 )  The Central Government may, by notification, make rules 

rules in to carry out the purposes of this Chapter. I 

I respect of 
matters (2) In  particular, and without prejudice to the generality of the fore- 
in this going powe.r, such rules may provide for all or any of the following 
Chaipter. matters, namely: - 

(a)  the manner of packing of goods entrusted to a railway 
administration under clause ( b )  of sub-section (1)  of section 98; 

( b )  the goods for the purposes of sub-section (3) of section 99; 
and , 

t 
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(c) the maximum amount payable by the railway administration 
for the loss, destruction, damage, deterioration or non-delivery of any 
consignment under sub-section (1) of section 103. 

( 1 )  Where, in the course of working a railway,- 

(a) any accident attended with loss of any human life, or with 
grievous hurt, as defined in the Indiaq Penal Code, or with such 
serious injury to property as may be prescribed; or 

(b)  any collision between trains of whi,ch one is a train carrying 
passengers; or 

(c) the derailment of any train carrying passengers, or of any 
part of such train; or I 

(d) any accident of a description usually attended with loss of 
human life or with such grievous hurt as aforesaid or with serious 
injury to property; or 

(e) any aocident of any other description whi,ch the Central 
Government may notify in this behalf in the Official Gazette, 

occurs, the station master of the station nearest to the place at  which" 
the accident occurs or where there is no station master, the railway 
servant in charge of the section of the railway on which the accident 
occurs, shall, without delay, give notice of the accident to the 
District Magistrate and Superintendent of Police, within whose juris- 
diction the accident occurs, the officer in charge of the police station 
within the local limits of which the accident occurs and to such other 
Magistrate or police offilcer as may be appointed in this behalf by the 
Central Government. 

(2) The railway administration within whose jurisdiction the accident 
occurs, as also the railway administration to whom the train involved 
in the accident belongs, shall without delay, give notice of the accident 
to the State Government and the Commissioner having jurisdiction over 
the place of the accident. 

On the receipt of a notice under section 113 of the occurrence 
of an accident to a train carrying passengers re~.;lting in loss of human 
life or grievous hurt causing total or partial disablement of permanent 
nature to a passenger or serious damage to railway property, the Com- 
missioner shall, as soon as may be, notify the railway administration in 
whose jurisdiction the accident occurred of his intention to  hold nn jll- 

quiry into the causes that led to the accident and shall a t  the same time 
fix and communicate the date, time and place of inquiry; 

Provided that it shall be open to the Commissioner to hold an inqxiry 
into any other accident which, in his opinion, requires the holding of 
such an inquiry. 
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( 2 )  If for any reason, the Commissioner is not able to hold an inquiry 
as soon as may be after the occurrence of the accident, he shall notify 
the railway administration accordingly. 
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115. Where no inquiry is held by the Commissioner under sub-section 
(1) of section 114 or where the Commissioner has informed the railway 
administration under sub-section (2) of that section that he is not able 
to hold an inquiry, the railway administration within whose jurisdic- 
tion the accident occurs, shall cause an inquiry to be made in accord- 
ance with the prescribed procedure. 

116. (1) For the purpose of conducting an inquiry under this Chapter 
into the causes of any accident on a railway, the Commissioner shall, in 
addition to the powers specified in section 7, have the powers as are 
vested in a civil court while trying a suit under the Code of Civil Proce- 
dure, 1908, in respect of the following matters, namely:- 

(a )  summoning and enforcing the attendance of persons and 
examining them on oath; 

(b) requiring the discovery and production of documents; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copies thereof from any 
court or office; 

( e )  any other matter whi'ch may be prescribed. 

(2) The Commissioner while conducting an inquiry under this Chap- 
ter shall be deemed to be a Civil C,ourt for the purposes of section 195 
and Chapter XXVI of the Code of Criminal Procedure, 1973. 

117. No statement made by a person in the course of giving evidence 
in an inquiry before. the Commissioner shall subject him to, or be used 
against him in, any civil or criminal proceeding, except a prosecution 
for giving false evidence by such statement: 

Provided that the. statement is- 

(a) made in reply to a question which is reg \ired by the Com- 
missioner to answer; or 

(b) relevant to the subject-matter of the inquiry., 

118. Any railway administration or the Commissioner conducting 
an inquiry under this Chapter may send notice of the inquiry to such 
persons, follow such procedure, and prepare the report in such manner 
as may be prescribed. 

119. Notwithstanding anything contained in the foregoing provisions 
of this Chapter, where a Commission of Inquiry is appointed under 
the Commissions of Inquiry Act, 1952, to inquire into an accident, any 
inquiry, investigation or other proceeding pending in relation to that 
accident shall not be proceeded with, and all records or other documents 
relating to such inquiry shall be forwarded to such authority as may be 
specified by the Central Government in this behalf. 
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120. Where any accident of the nature not specified in section 113 
occurs in the course' of working a railway, the railway administration 
within whose jurisdiction the accident occurs, may cause such inquiry 
to be made into the causes of the accident, as may be prescribe$. 

121. Every railway administration shall send to the Central Govern- 
ment, a return'of accidents occurring on its railway, whether attended 
with injury to any person or not, in such form and manner and at such 
intervals as may be prescribed. 

122. (1 )  The Central Government may, by notification, make rules 
to carry out the purposes of this Chapter. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: - 

(a )  the injury to property which shall be considered serious 
under clause ( a )  of sub-section (1)  of section 113; 

(b) the forms of notilce of accidents to be given under section 113 
and the particulars of the accident such notices shall contain; 

(c) the manner of sending the notices of accidents, including the 
class of accidents to be sent immediately after the accident; 

(c l )  the duties of the Commissioner, railway administration, 
railway servants, police officers and Magistrates on the occurrence 
of a n  accident; 

(e) the persons to whom notices in respect of any inquiry under 
this Chapter are .to be sent, the procedure to be followed in such 
inquiry and the manner in which a report of such inquiry shall be 
prepared; 

(f) the nature of inquiry to be made by a railway administra- 
tion into the causes of an accident under section 120; 

(g) the f o m  and manner of sending a return of accidents by a 
railway administration under section 121. 

CHAPTER XI11 

LIABILITY OF RAILWAY ADMINISTRATION FOR DEATH AND INJURY TO PASSENGERS 

DUE TO ACJCIDENTS 

123. In this Chapter, unless the context otherwise requires,-- 

(a) "accident" means an accident of the nature described in 
section 124; 

(b) "dependant" means any of the following relatives of a 
deceased passenger, namely:- 

(i) the wife, husband, son and daughter, and in case the 
deceased passenger is unmarried or is a minor, his parent; 

(ii) the parent, minor brother or unmarried sister, widowed 
sister, widowed daughter-in-law and a minor child of a pre- 
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deceased son, if dependant wholly or partly on the deceased 
passenger; 

(iii) a minor child of a predeceased daughter, if wholly 
dependant on the deceased passenger; 

(iv) the paternal grand parent wholly dependant on the 
. deceased passenger. 

-' .-- , .. -- wscp'- - 
Xxtent of 

-*A. 

124. When in t h e n u r s e  of working a railway, an accident occurs;- 
liability, 

$4 
being either a  collision between trains of which one is a train carrying. I 

passengers or the derailment of or other accident to a train or any part;, /liS-&e. 
of a train carrying passengers, then whether or not there has been any 
wrongful act, neglect or default on the part of the railway administra- 
tion such as would entitle a passenger who has been injured or has suf- 
fered a loss to maintain an asction and recover damages in respect thereof, 
the railway administration shall, notwithstanding anything contained in 
any other law, be liable to pay compensation to such extent as may be 
prescribed and to that extent bl ly for loss occasioned by the death of a 
passenger dying as a result of such accident, and for personal injury and 
loss, destruction, damage or deterioration of goods owned by the passen- 
ger and accompanying him in his compartment or on the train, sustained 
as a result of such accident. 

Explanation.-For the purposes of this section "passenger" includes a 
railway servant on duty. I _- / - 7  

- ---- _ -  --- - - .A- - 
Applica~ 125. (1) An application for compensation under section 
tion mr mafie to the Claims Tribunal- 3 [oa 4ec t i o h  \Cy 41 
compen- Y , 
sation. (a) by the person who has sustained the injury or suffered any 

loss, or 

(b)  by any. agent duly c?uthorised by such person in this behalf, 
or 

(c) where su'ch person is a minor, by his guardian, or - 
-]here death has resulted from the acciden 

i dependant of the deceased or where such a dependant is 
his guardian, I 

(2,) Every application by a dependant for compensation under this 
section shall be for the benefit of every other dependant. 

Interim 126. (1) Where a person who has made an application for compen- 
relief by sation under section 125 desires to be paid interim relief, he may apply 
railway 
adminis- 

to the railway administration for payment of interim relief along with 

trtttl,,s a copy of the application made under that section. 

(2,) Where, on the receipt of an application made under sub-section 
(I) and after making such inquiry as it may deem fit, the railway 

6 administration is satisfied that circumstances exist which require relief 
7 to be afforded to the applicant immediately, it may, pending determi- 

nation by the Claims Tribunal of the actual amount! of compen- 'p" " e i h O ~  1 s&on payable under section 1 ? 4 ( ~ a ~  to any person who has sustained 
12y-k the injury or suffered any loss, or where death has resulted from the 

alccidmt, to any dependant of the deceased, such sum as it  considers 

' 9 6  b~ 7 
P L ~  2.9 /&* e~j-. 1 -  8% I ?  1 0  w 
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reasonable for affording such relief, so however, that the sum paid shall 
not exceed the amount of compensation payable at such rates as may be 
prescribed. 

(3) The railway administration shall, as soon as may be, after 
making an order regarding payment of interim relief under sub-section 
(2,), send a copy thereof to the Claims Tribunal. 

(4) Any sum paid by the railway administration under sub-section 
(2,) shall be taken into account by the Claims Tribunal while deter- 
mining the amount of compensation payable, 

127. (1) Subject to such rules as may be made, the rates of corn- Determi- 
pensation payable in respect of any injury shall be determined by the nation of 
Claims Tribunal. compen- 

sation in 
respect of 

(2,) The compensation payable in respect of any loss of goods shall 
any 

be such as the Claims Tribunal may, having regard to the circumstances injury or 
of the case, determine to be reasonable, loss 

of goods. 

128. (1) The right of any person 

F 
-- 

124 shall not a ec t e - r F , a f  ahy such 
8 1923. tion payable under the Workmen's Compensation Act, 1923, or any rights, 

other law for the time being in force; but no person shall be entitled to 
claim compensation more than once in respect of the same accident. , 

(2.) Nothing in sub-section (1) shall afPect the right of any person 
to claim compensation payable under any contract or scheme providing 
for payment of compensation for death or personal injury or for damage 
to property or any sum payable under any policy of insurance. 

129. (1) The Central Government may, by notification, make rules power to 
to carry out the purposes of this Chapter. ' make a 

rules in 

(2) In particular, and without prejudice to the generality of the respectof 
matters foregoing power, such rules may provide for all or any of the following in thie 

matters, namely : - Chapter. 

(a) the compensation payable for death; 

(b) the nature of the injuries for which compensation shall be 
paid and the amount of such compensation. 

CHAPTFa XIV . . 

1 
I 

r REGULATION OF HOURS OF WORK AND PEFSOD OF REST I 

130. In this Chapter, unless the context otherwise requires,- Defini- 
tions, ] 

(a) the employment of a railway servant is said to be "eontinu- 
ous" except when it is excluded or has been declared to be essen- 
tially intermittent or intensive; 

(b) the employment of a railway servant is said ta be "essen- 
tially intermittent" when it hgs been deslared to be so -hy the pres- 
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Chapter 
not to 
apply to 
certain 
railway 
servants. 

Limita- 
tion of 
hours of 
work. 

cribed authority on the ground that the daily hours of duty of the 
railway servant normally include periods of inaction aggregating to 
fifty per cent. or more (including at least one such period of not less 
than one hour or two such periods of not less than half an hour each) 
in a tour of twelve hours duty (on the average over seventy-two con- 
secutive hours), during which the railway servant may be on duty, 
but is not called upon to display either physical activity o,r sustained 
attention; I I 

(c) the employment of a railway servant is said to be  "excluded", 
if he belongs to any one of the following categories, namely:- 

(i) railway servants employed in a managerial or confiden- 
tial capacity; 

(ii) armed guards or other personnel subject -to discipline 
similar to that of any of the armed police forces; 

(iii) staff of the railway schools imparting technical training 
or academic education; 

(iv) ~ u c h  staff as may be specified as supervisory under the 
rules; 

(v) such other categories of staff as may be prescribed; 

(d) the employment of a railway servant is said to be "inten- 
sive" when it has been declared to be so by the prescribed authority 
on the ground that it is of a strenuous nature involving continued 
concentration or hard manual labour with little or no period of 
relaxation. 

131. Nothing in this Chapter shall apply to any railway servant to 
whom the Factories Act, 1948 or the Mines Act, 1952 or the Railway Pro- 
tection Force Act, 19157 or the Merchant Shipping Act, 1958, applies. 

132. (1) A railway servant whose employment is essentially inter- 
mittent shall not be employed for more than seventy-five hours in any 
week. L 

(2) A railway servant whose employment is continuous shall not be 
employed for more than fifty-four hours a week on an average in a two- 
weekly period of fourteen days. 

(3) A railway servant whose employment is intensive shall not be 
employed for more than forty-five hours a week on an average in a two- 
weekly period of fourteen days. 

(4) Subject to such rules as may be prescribed, temporary exemptions 
of railway servants from the provisions of sub-section (1) or sub-section 
(2) or sub-section (3) may be made by the prescribed authority if i t  
is of opinion that such' temporary exemptions are necessary to avoid 
serious interference with the ordinary working of the railway or in  
cas? of accident, actual or threatened, or when urgent work is required 
t o  be done to the railway or to rolling stock or in any emergency wlaich 
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could not have been foreseen or prevented, or in other cases of excep 
tional pressure of work: 

Provided that where such exemption results in the increase of hours 
of employment of a railway servant referred to in any of the sub-sections, 
be shall be paid overtime at not less than two times his ordinary rate of 
pay for the excess hours of work. I 

133. (1)  Subject to the provisions of this section, a railway servant- Grant of 
periodi- 

(a) whose employment is intensive or continuous shall, for cal rest. 
every week commencing on a Sunday, be granted a rest of not less 
than thirty consecutive hours; 

(b) whose employment is essentially intermittent shall, for every 
week commencing on a Sunday, be granted a rest of not less than 
twenty-four consecutive hours including a full night. 

(2) Notwithstanding anything contained in sub-section (I) ,- 

(i) any locomotive or traffic running staff shall be granted, each 
month, a rest of at least four pqriods of not less than thirty CQnse- 
cutive hours each or at least five periods of not less than twenty-two 
consecutive hours each, including a.full night; 

(ii) the Central Government may, by rules, specify the railway 
servants to whom periods of rest on scales less than those laid down 
under sub-section ( I )  may be granted and the periods thereof. 

(3) Subject to such rules as may be made in this behalf, if the 
prescribed authority is of the opinion that such .circumstances as are 
referred to in sub-section (4) of section 132 are present, it may exempt 
any railway servant from the provisions of sub-section (1) or clause (i) 
of sub-section (2): 

Provided that a railway servant so exempted shall, in such circurn- 
stances as may be prescribed, be granted compensatory periods of rest 
for the periods he has foregone. 

134. Nothing in this Chapter or the rules made thereunder shall, where 
due provision has been made for the relief of a railway servant, authorise 
him to leave his duty until he has been relieved. I 

135. (1) Subject to such rules as may be made in this behalf, the 
Central Government may appoint supervisors of railway labour. 

(2) The duties of supervisors of: railways labour shall be- 

Railway 
servant to 
remain on 
duty, 

Super- 
visors of 
railway 
labour. 

(i) to inspect railways in order to determine whether the pro- 
visions of 'chis Chapter or of the rules made thereunder are duly 
observed; and 

i 

i (ii) to perform such other functions as may be prescribed. 

i : : (3) A supervisor of railway labour shall be deemed to be a Corn- 
1 ,  missioner for the purposes of sections 7 and 9. 
I i 1.. .. . - . . :: -;. 
! 



Power to 136. (1) The Central Government may, by notification, make rules 
make to carry out the purposes of this Chapter. 
rules in 

respect of (2) In particular, and without prejudice to the generality of the 
matters in foregoing power, such rules may provide for all or any of the follow- 
this ing matters, namely:- 

(a) the authorities who may declare the employment of any 
railway servant essentially intermittent o,r intensive; 

( b )  the appeals against any such declaration and the manner 
in which, and the conditions subject to which any such appeal 
may be filed and heard; 

I 
1 (c) the categories of staff that may be specified under sub- 
I clauses (iv) and (v) of clause (c) of section 130; 

(d) the authorities by whom exemptions under sub-section (4) 
of section 132 or sub-section (3) of section 133 may be made; 

(e) the delegation of power by the authorities referred to in 
clause (d) ; 

(f) the railway servants to whom clause (ii) of sub-section (2) 
of section 133 apply and the periods of rest to be granted to them; 

(g) the appointment ,of supervisors of railway labour and their 
functions. I 

CHAPTER XV 
> ,  PENALTIES AND OFFENCES 

Fraudu- 
lently 
travel- 
ling o r  
attempting 
to travel 

without pro- 
per pass 

I or ticket. 

137. (1) If any person, with intent to defraud a railway adminis- 
tration,- I 

(a) enters or remains in any carriage on a railway or travels 
in a train in contravention of section 55, or 

(b) uses or attempts to use a single pass or a single ticket 
which has already been used on a previous journey, or in the case 
of a return ticket, a half thereof which has already been so used, 

he shall be punishable with imprisonmqnt for a term which may extend 
to six months, or with fine which may extend to one thousand rupees, or 
with both: 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the court, such punish- 
ment shall not be less than a fin,e of five hundred rupees. 

(2) The person referred to in sub-section (1) shall also be liable 
to pay the excess charge mentioned in sub-section (3) in addition 
to the ordinary single fare for the distance which he has travelled, or 
where there is any doubt as to the station from which he started, the 
ordinary single fare from the station from which the train originally 
started, or if the tickets of passengers travelling in the train have been 
examined since the original starting of the train, the ordinary single 
fare from the place where the tickets were so examined or, in case of 
their having been examined more than once, were last examined. 
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(3) The excess charge referred to in sub-section (2) shall be a sum 
equal to the ordinary single fare referred to in that sub-section or 
fifty rupees, whichever is more. 

(4) Notwithstanding anything contained in section 65 of the Indian 
of 1860. Penal Code, the court convicting an offender may direct that the person 

in default of payment of any fine inflicted by the court shall suffer im- 
prisonment for a term which may extend to six months. 

138. (1) If any passenger,- ! 

(a) being in *or having alighted from a train, fails o r  refuses Levy of 
to present for examination .or to deliver up his pass or ticket imme- excess 
diately on a demand being made therefor under section 54, or charge 

and fare 
(b.) travels in a train in contravention of the provisi,ons of for tra- 

section 55, velling without 
proper he shall be liable to pay, on the demand of any railway servant authorised pass or 

in this behalf, the excess charge mentioned in sub-section (3) in addition ticket or 
to the ordinary single fare for the distance which he has travelled or, beyond 
where there is any doubt as to the station from which he started, the autho- 
ordinary single fare from the station from which the train originally rised 

tance. 
started, lor, if the tickets of passengers travelling in the train have been 
examined since the original starting of the train, the ordinary single fare 
from the place where the tickets were so examined or in the case of their 
having been examined more than once, were last examined'. 

(2) If any passenger,- 

(a) travels or attempts to travel in or on a carriage, or by a 
train, of a higher class than that for which he has obtained a pass 
or purchased a ticket; or , 

(b) travels in or on a carriage beyond the place authorised by 
his pass or ticket, 

he shall be liable to pay, on the demand of any railway servant autho- 
rised in this behalf, any difference ,between the fare paid by him and the 
fare payable in respeet of the journey he has made and the excess charge 
referred to in sub-section (3). 

(3) The excess charge shall be a sum equal to the amount payable 
under sub-section (1) or sub-section (2),  as the case may be, or fifty 
rupees, whichever is more: I 

Provided that if the passenger has with him a certificate granted 
under sub-section (2) of section 55, no excess charge shall be payable. 

(4) If any passenger liable to pay the excess charge and the fare 
mentioned in sub-section ( I ) ,  or the excess )charge and any difference 
of fare mentioned in sub-section (2), fails or refuses to pay the same on 
a demand being made therefor under one or other of these sub-sections, 
as the case may be, any railway servant authorised by the railway ad- 
ministration in this behalf may apply to any Metropolitan Magistrate or 
a Judicial Magistrate of the first or second class, as the case may be, 
for the recovery of the sun1 payable as if  it were a fine, and the Magistrate 
if satisfied that the sum is payable shall order it to be so recovered, 
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and may order that the person liable for the payment shall in default 
of payment suffer imprisonment of either description for a term which 
may extend to one month but not less than ten days. 

1 

(5) Any sum recovered under sub-section (4) shall, as and when it 
is recovered, be paid to the railway administration. 

1'3,9. Any person failing or refusing to pay the fare and the excess 
charge referred to in section 138 may be removed by any railway ser- 
vant authorised in this behalf who may call to his aid other person 
to effect such removal: 

Provided that nothing in this section shall be deemed to preclude a 
person removed from a carriage of a higher class from continuing his 
journey in a carriage of a class for which he holds a pass or ticket: 

Provided further that a woman or a child if unaccompanied by a 
male passenger, shall not be so removed except either at the station 
from where she or he commences her or his journey or at a junction or 
terminal station or station at the headquarters of a civil district and 
such removal shall be made only during the day. 

) 

140. (1) When a court convilcting a person of an offence under 
section 137 or section 138 finds that he has been habitually committing 
or attempting to commit tbat offence and the court is of the opinion that 
it is necessary or desirable to require that person to execute a bond 
for good behaviour, such court ma.y, at the time of passing the sentence 
on the person, order him to execute a bond with or without sureties, 
for such amount and for such period not exceeding three years as it 
deems fit, I I 

I / I: 

(2) An order under sub-section (1) may also be made by an appel- 
late court or by the High Court when exercising its powers of revision. 

141. If any passenger or any other person, without reasonable ahd 
sufficient cause, makes use of, or interferes with, any means provided 
by a railway administration in a train for communication between 
passengers and the railway servaut in charge of the train, 'he shall be 
punishable with imprisonment for a term which may extend to one year, 
or wilth fine which may extend to one thousand rupees, or with both: , 

Provided that, in the absence of special and adequate reasons to the 
contrary to be mentioned in the jxdgment of the court, where a pas- 
senger, without reasonable and sufficient cause, makes use of the alarm 
chain provided by a railway administration, such punishment shall not 
be less than- ( 

(la) a fine of five hundred rupees, in the case of conviction for 
the first offence; and 

(b )  imprisonment for three months in case of conviction for the 
second or subsequent offence. 

142. ( 1 )  If any person not being a rallway servant or an agent 
authorised in this behalf- 

(a )  sells or alteinpts to sell any ticlzet or any half of a return 
ticket; or , 
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(b) parts or attempts to part with the possession of a ticket 
against which reservation of a seat or berth has been made or any 
half of a return ticket or a season ticket, 

in order to enable any other person to travel therewith, he shall be 
punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with 
both, and shall also forfeit the ticket which he sells or attempts to sell 
or parts or attempts to part. 

(2) If any person purchases any ticket referred to in clause (la) of 
sub-section (1) or obtains the possession of any ticket referred to in 
clause (b) of that sub-section from any person other than a railway ser- 
vant or an agent authorised in this behalf, he shall be punishable with 
imprisonment for a term which may extend to three months and with 
h e  which may extend to five hundred rupees and if the purchaser or 
holder of any ticket aforesaid travels or attempts to travel therewith, 
he shall forfeit the ticket which he so purchased or obtained and shall 
be deemed to be travelling without a proper ticket and shall be liable 
to be dealt with under section 138: 

Provided that in the absence of special and adequate reasons to 
the contrary to be mentioned in the judgment of the court, the punish- 
ment under sub-section, (1) or sub-section (2) shall not be ZQSS than 
a fine of two hundred and fifty rupees. 

143. (1) If any person, not being a railway servant or an agent autho- 
rised in this behalf,- 

(a) carries on the business of procuring and supplying ti~cke~ts 
for .travel on a railway or for reserved accommodation for journey 
in a train; or 

(b) purchases or sel!s or attempts to purchase or sell tickets 
with a view to carrying on any such business either by himself or 
by any other person, 

he shall be punishable with imprisonment for a, term which may extend 
to three years or with fine which may extend to ten thousand rupees, or 
w i a  both, and shall also forfeit the tickets which he so procures, supplies, 
purchases, sells or attempts to purchase or sell: 

Provided that in the absence of sppcial and adequate reasons to the 
contrary to be mentioned in the judgment of the court, such punish- 
ment shall not be less than imprisonment for a term of one month or 
a fine of five thousand rupees. 

(2) Whoever abets any offence punishable under this section shall, 
whether or not such offence is .committed, be punishable with the same 
punishment as is provided for the offence. 

144. (1) If any person canvasses for any custom or hawks or exposes 
for sale any article whatsoever in any railway carriage or upon any part 
of a railway, except under and in accordance with the terms and condi- 
tions of a licence granted by the railway administration in, this bekal-lf, 
hc shall be punishable with imprisonment for a term which may extend 
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to one year, or with fine which may extend to two thousand rupees, or 
with both: 

Provided that, in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the court, snch punishment 
shall not be less than a fine of one thousand rupees. 

(2)  B any person begs in any railway carriage or upon a railway 
station, he shall be liable for punishment as provided under sub- 
section ( I ) .  

(3) Any person referred to in sub-sectiomn (1) or sub-section (2) may 
be removed from the railway carriage or any part of the railway or rail- 
way station, as the case may be, by anp railway servant authorised in 
this behalf or by any other person whom such railway servant may call 
to his aid. 

 runk ken- 145. If any person in any railway carriage or upon any part of a 
ness or railway- 
nuisance, 

(a) is in a state of intoxication; or 

( b )  com8mits aqy nuisance or act of indecency or uses abusive 
or obscene language; or 

(c) wilfully or without excuse interferes with any amenity 
provided by the railway administration so as to affect the comfort- 
able travel of any passenger, 

he may be removed from the railway8 by anx railway servant and shall, 
in addition to the forfeiture of his pass or ticket, be punishable with im- 
prisonment, which may extend to six months and with fine which may 
extend to five hundred rupees: 

Provided that in the absence of special and adequate reasons to the 
contrary to be mmtioned in the judgment of the court, such punish- 
ment &all not be less than- 

(a)  a fine of one hundred rupees in the case of conviction for the 
first offence; and 

( b )  imprisonment of one month and a fine of two hundred and 
fifty rupees, in the case of conviction for second or subsequent 
offence . 1 

\ 

Obstruct, 146. If any person wilfully obstructs or ppevents any railway servant 
ing in the discharge of his duties, he shall be punishable with iqrisonrnent 
servant for a term which may extend to six months, or with fine which may ex- 
in his 
duties, tend to one thousand rupees, or with both. 

Trespass 147. ( I )  If any person entws upon or into any part of a railway 
and reftam without lawful authority, or having lawfully entered upon or into such 
sal to 
desist part misuses, such property or refuses to leave, he shall be punishable with 
from imprisonment for a berm which may extend to six months, or with fine 
trespass. which may extend LIJ one thousand rupees, or with both: 
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Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the) judgment of the court, such punishment 
shall not be less than a fine of five hundred rupees. 

(2) Any person referred to in sub-section (1) may be removed from 
the railway by any railway servant or by any other person whom such 
railway servanti may call to his aid. 

148. If in any application for compensation under section 125, any Penalty 
person makes a statement which is false or which he knows or bdieves to for 
be false or does not believe to be true, he shall be  punishable with im- 

a false prisonment for a term which may extend to three years, or with fine, or 
state- with both. ment in 
an appli- 
cation for 
compen- 
sation. 

149. If any person requiring compensation 'from a railway adminis- Making 
tration for loss, destruction, damage, deterioration or non-delivery of any a false 
consignment makes a claim which is false or which he knows or believes claim 
to be false or does not believe to be true, he shall be punishable with im- for 

pensa- prisonment for a term which may extend to three years, or with' fine, or 
tion. I 

with both. I 

150. (1) Subject to the provisions of sub-section (3, if any person Malici- 
unlawYully,- ously ' 

wrecking 
(a) puts or throws u p n  or acrass any railway, any wood, stone attern- 

or other matter or thing; or . pting to 
' wreck a 

(b )  takes up, removes, loosens or d,isplaces any rail, s1eep;er or train. 
other matter or things belonging to any railway; or 

(c) turns, moves, unlocks or diverts any points or other 
machinery belonging to any railway; or 

(Id) makes or shows, or hides or removes, any signal or light upon 
or near to any railway; or 

( e )  does or causes to be done or attempts to do any 0thel-l act or 
thing in relation to any railway, 

with intent or with knowledge that he is likely to endanger the safety of 
any person travelling on or being upon the railway, he shall be punishable 
with impris,onment for life, or with rigorous imprisonment for a term 
which may extend to ten years: 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the court, where a person 
Is punishable with rigorous imprisonment, such imprisonment shall not 
be less than- 

(a) three years, in the case of a conviction for the first offence; 
and 

( b )  seven years, in the case of conviction for the second or sub- 
sequent offence, 



Damage.  
to or des. 
truction 
of certaip 
railway 
proper- 
ties. 

Malici- 
ously 
hurting or 
attempt- 
ing t o  
hur t  
persons 
travel- 
ling by 
railway. 

Endan- 
gering 
safety of 
persons 
travel- 
ling by 
rai lway 
by wilful 
ac t  or 
omission. 

Endan- 
gering 
safety of 
persons 
traoel- 
ling by 
railway 
by rash 
or negli- 
gent act 
or ornissjon 

(2) If any person unlawfully does any act or thing referred to in any 
of the clauses of sub-section (1)- 

(a) with intent to cause the death o'f any person and the doing 
of such act or thing causes the death of any person; or 

(b) with knowledge that such act or thing is so imminently 
clangerous that it must in all probability cause the death of any 
person or such bodily injury to any person as is likely to cause the 
death of such person, ' 

he shall be punishable with death or imiarisonment for life. 

151. (1) If any person, with intent to cause, or knowing that he is 
likely to cause damage or destruction to any property of a railway refer- 
red to in sub-section (Z), causes by fire, expfiosive substance or other- 
wise, demage to such property or destruction of such property, he 
shall be punishable with imprisonment for a term which may extend to 
five years, or with fine, or with both. 

(2) The properties of a railway referred to in sub-section (1) we 
railway track, bridges, station buildings and installations, carriages or 
wagons, locomotives, signalling, telecommunications, electric traction 
and block equipments and such other properties as the Central 
Government being of the opinion that damage thereto or destruction 
thereof is likely to endanger the operation of a railway. may, by noti- 
fication, specify. 

152. If any person unlawfully throws or causes to fall or strike a t  
against, into or upon any rolling stock forming part of a train, any wood, 
stone or other matter or thing with intent, or with knowledge that he is 
likely to endanger the safety of any person being in or upon such rolling 
stock or in or upon any other rolltng stock forming part of the same train, 
he shall be punishable with imprisonment for life, or with imprisonment 
for a term which may extend to ten years4 

153. If any person by any urnlawful act or by any wilful omission or 
neglect, endangers or causes to bc endangered the safety of any person 
travelling on or being upon any railway, or obstructs or causes to be 
obstructed or attempts to obstruct any rolling stock upon any railway, 
he shall be punishable with imprisonment for a term which may extend 
to five years. 

154. If any person in a rash and negligent manner does any act, o r  
omits to do what he is legally bound to do, and the act or omission is 
likely to endanger the safety of any person travelling or being upon any 
railway, he shall be punishable with imprisonment for a term which may 
extend to one year, or with fine, or with both. 
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155. (1) If any passenger-- Entering 
into a 

(a) having entered a compartment wherein no berth or seat has cornpast- 

been reserved by a railway administration for his use, or ment re- 
served or 
resisting 

(b) having unauthorisedly occupied a berth or seat reserved by entry 
a railway administration for the use of another passenger, into 

a corn. 
part- refus+ to leave it wlien required to do so by any railway servant mcnt not 

authorised in this behalf, such railway servant may remove him or 
cause him to be removed, with the aid of any other p,erson, from the 
compartment, berth or seat, as the case may be, and he shall also be 
punishable with fine whi'ch may extend to five hundred rupees, 

(2) If any passenger resists the lawful entry of another passenger 
into a compartment not reserved for the use of the passenger resisting, 
he sliall be punishable with fine which may extend to iwo hundred 
rupees. i 

156. If any piassager or any other person, after being warned by a Travelling 
railway servant to desist, persists in travelling on the roof, step or foot- on roof, 
board of any' carriage or on an engine, or in any other part of a train not step or 

intended for the use df passengers', he shall be punishable with imprison- engine of 

ment for a term which may extend to three months, or with fine which 
a train. 

may extend to five hundred rupees, or with both and may be removed 
from the railway by any railway servant. 

157, If any passenger wilfully alters or defaces his pass or ticket so as *ltering 
to render the date, number o r  any material portion thexeof illegible, he or deface 
shal3 b punishable with imprisonment for a term which may extend to ing pass 

three months, or with fine which may extend to five hundred rupees, or Or ticket. 

with both. 1 

158. Any person under whose autlhority any railway servant is pendty 
employed in contravention of any of the provisions of Chapter XIV or for contra- 
of the rules made thereunder, shall be punishable with fille which rnay vention 

extend to five hundred rupees. of 
any of 
the provi- 
sions of 
Chapter 
XIV. 

159. If any driver or conductor of any vehicle while upon the premises =isobe- 
of a ,railway disobeys the reasonable directions of any railway servant dienee of 
or police officer, he shall be punishable with imprisonment for a tern.  drivers 0s 

which may extend to one month, or wjth fine which may extend to five conduc- 
tors of 

hundred rupees, or with b t h .  vehicles 
to direc- 
tions of 
railway 
servant. 
ctc, 



Opening 
or break- 
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level 
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crossing 
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160. (1) If any person, other than a railway servant or a person 
authorised in this behalf, opens any gate or chain or barrier set up on 
either side of a level crossing which is closed to road traffic, he shall be 
punishable with imprisonment for a term which may extend to three 
years. 1 1 < jk:-;'mv\- 

2 .: 

(2) If any person breaks any gate or chain or barrier set up on either 
side of a level crossing which is closed to road traffic, he shall tie 
punishable with imprisonment for a term which may extend to five 

t 1 --~?PTL-F~-- years. 

164 If any person driving or leading a vehicle is negligent in crossing 
an unmanned level crossing, he shall be punishable with imprisonment 
which may extend to one year. 

Explanation.-For the purposes of this section, "negligence" in rela- 
tion to any person driving or leading a vehicle in crossing an unmanned 
level crossing means the crossiflg of such level crossing by such person- 

Entering 
carriage 
or other 
place re- 
served 
for 
females. 

Giving 
false ac- 
count of 
goods. 

Unlaw- 
fully 
bringing 
dangerous 
goods on 
a railway. 

( a )  without stopping or caring to stop the vehicle near such 
level crossing to observe whether any approaching rolling stock is 
in sight, or 1 

( b )  even while an approaching rolling stock is in dght. , 

'q2. If a male person knowing or having reason to believe that a 
carriage, compartment, bb&h or seat in a train or room or other place 
is reserved by a railway administration for the exclusive use of females, 
wit,hout lawful excuse,- , 

(a) enters such carriage, compartment, room or other place, or 
having entered such carriage, compartment, room or place, remains 
therein; or 

(b)'  occupies any such berth or seat having been required by 
any railway servant to vacate it, 

he shall, in addition to being liable to forfeiture of his pass or ticket, I% 
punishable with fine which may extend to five hundred rupees and may 
also be removed by any railway servant. 

a63. If any person required to furnish an account of goods under 
section 66, gives an account which is materially false, he and, if he is not 
the owner of the goods, the owner also &all, without prejudice to his 
liability to pay any freight or other charge under any provision of this 
Act, be punishable with fine which may extend to five Iiundred rupees 
for every quintal or part thereof of such goods. 

144. If any person, in contraventio:l of section 67, takes with him any 
dangerous goods or entrusts such goods for carriage to the railway 
administration, he shall be punishable with imprisonment for a term 
which may extend to three years, or with finei whi~ch may extend to one 
thousand rupees or with both and shall also be liable for any loss, injury 
or damage whi'ch may be caused by reason of bringing such goods on 
the railway. 
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'US. If any person, in contraveation of section 67, takes with him any 
offensive goods or entrusts such goods for carriage to the railway 
administration, he shall be punishable with fine which may extend to 
five hundred rupees and shall also be liable for any loss, h j u r y  or 
damage which may be caused by reason of bringing such goods on the 
railway. c 

lr66. If any person without lawful author(ity- 

(a) pulls down or wilfully damages any board or document set 
up or posted by the order of a railway administration on, a railwax 
or any rolling stock; or 

( b )  obliterates or alters any letters or figures upon any such 
board or document or upon any rolling stock, 

he shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to five hundred rupees, or 
with both. 

Unlaw- 
fully 
bringing 
offensive 
goods on 
a railway. 

Defacing 
public 
notices. 

1167. (1) No person in any compartment of a train shall, if objeated Smoking, 
to by any other passenger in that compartment, smoke therein. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  a railway 
administration may prohibit smoking in any train or part of a train. 

(3) Whosoever contravenes the provisions of sub-section (I) or sub- 
section (2) shall be punishable with fine which may extend to one 
hundred rupees. 

1168. (1) If a person under the age of twelve years is guilty of any of provision 
the offences under sections 150 to 154, the court convicting him may with res- 
require the father or guardian of such person to execute, within such pect to 

time a s  the court may fix, a bond for such amount and for such period corn,rnis- 
sion of as the court may direct for the good conduct of such person. offence 
by. the 

(2) The amount of the bond, if forfeited, shall be recoverable by the chlldren 
court as if it were a fine impoied by itself. of acts 

endanger- 
ing safety (3) If a fat,her or guardian fails to execute a bond under sub-section 

( I )  within the time fixed by the court, he shall be punfshablc with fine travelling 
which may extend to fifty rupees. on rail- 

way. 

169. If a non-Government railway fails to comply with, any requisition Levy of 
made, decision or direction given, by the Central Government, under any penalty 
of the provisions of this Act, or otherwise contravenes any of the pro- On non- 

visions of this Act, it shall be open to the Central Government, by order, Govern- 
ment to levy a penalty not exceeding two hundred and fifty rupees and a ,,ilway. 

further penalty not exceeding one hundred and fifty rupees for every 
day during which the contravention continues: 

Provided that no such penalty shall be levied except after giving a 
reasonable opportunity t.0 the non-Government railway to make ~ucki 
representation as it deems fit. 
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190. Any penalty imposqd by the 'Central Government under section 
169, shd l  be recoverable by a suit in the District Court having jurisdiction 
in the place where the head ofllce of the non-Government railway is 
situated. 

4'71. Nothing in section 169 or 170 shall preclude the Central Govern- 
ment from resorting to any other action to compel a non-Government 
railway to discharge any obligation imposed upon it by or under this 
A C ~ .  i ,. : /  

47%. If any railway servant is in a state of intoxication while on duty, 
he shall be punishable with fine which may extend to five hundred rupees 
and when the performance of any duty in such state is likeJy to endanger 
the safety of any person travelling on or being upon a railway, such rail-, 
way scrvant shall be punishable with imprisonment for a term which may 
extend to one year, or with fine, or with both. 

L73. I any railway servant, when on duty, is entrusted with any res- 
ponsibility connected with the running of a train, or of any other rolling 
stoclr from one station or place to another station or place, and he aban- 
dons his duty before reaching such station or place without authority or 
without properly handing over such train or rolling stock to another 
authorised railway servant, he shall be punishable with imprisonment for 
a term which may extend to two years, cr with fine which may extend 
to one thousand rupees, or with both. 

474. If any railway servant (whether on duty or otherwise) or any 
other person obstructs or causes to be obstructed or attempts to obstruct 
any train or other rolling stock upon a railway,- 

(a) by squatting or picketing or during any rail roko agitation 
or bandh; or 

(b) by keeping without authority any rolling stock on the 
railway; or 

(c) by tampering with, disconnecting or interfering in any other 
manner with its hose pipe or tampering with signal gear or otherwise, 

he shall be punishable with imprisonment for a term which may 
extend to two years, or with fine which may extend to two thousand 
rupees, or with both. ! 

k75. If any railway servant, when on duty, endangers the safety of any 
person- i1 

(a) by disobeying any rule made under this Act; or 

(b) by disobeying any in~t~mction, direction or order under this 
Act or the rules made thereunder; or 



( c )  b y  any, rash or negligent act or omission, 

he shall be punishable with imprisonment for a term which may extend 
to two years, or with fine which may extend to one thousand rupees, or 
with both. 

176. If any railway servant unnecessarily- 

(a) allows any rolling stock to stand across a place where the 
railway crosses a public road on the level; or 

(b)  keeps a level crossing closed against the public, 

he shall be punishable with fine which may extend to one hundred rupees. 

177. If any railway sexvant required to furnish a return by or under 
this Act, signs and furnishes a return which is false in any material par- 
ticular or which he knows or believes to be false, or does not believe to 
be true, he shall be punishable with imprisonment which may extend to 
one year, or with fine which may extend to five hundred rupees, or with 
both. 

178. If any railway servant who is required by a railway administra- 
tion to inquire into a claim for loss, de~tru~ction, damage, deterioration or 
non-delivery of any consignment makes a which is false or which 
he knows or believes to be false or does not believe to be true, he shall 
be punishable with imprisonment for a term which may extend to two 
years, or with fine which may extend to one thousand rupees, or with 
both. L7'J 

179. (1) If a person commits any offence mentioned in sections 137, 
141 to 147, 150 to 157, 160 to 162, 164, 166, 168 and 172 to 175, he may be 
arrested without warrant or other written authority by any railway 
servant or police officer not below the rank of a head constable. 

(2 )  Th,e railway servant or the police officer may call to his aid any 
other person to effect Me arrest under sub-section (I) .  

(3) Any person so arrested under this section shall be produced 
before the nearest Magistrate within a period of twenty-four hours of 
such arrest excluding the time necessary for the journey from the place 
of arrest to the, court of the Magistrate. 

180. (1) If any person who commits any offence under this Act, other 
than an offence mentioned in section 179, or is liable to pay any excess 
charge or other sum demanded under section 138, fails or refuses to give 
his name and address, or there is reason to believe that the name and 
address given by him are fictitious or that he will abscond, any railway 
servant authorised in this behalf or any police officer not below the rank 
of a head constable may arrest him without warrant or written authority. 

(2) The railway servant or the police officer may call to his aid any 
other person to effect the arrest under sub-section (1). 

Ob,struct- 
ing level 
crossing. 
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returns. 
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(3)  Any person arre8ted under this section shall be produced before 
the nearest Magistrate within a period of twenty-four hours of such 
arrest excluding the time necessary for the journey from the place of 
arrest to the court of the Magistrate unless he is released earlier on 
5 Law-40 
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giving bail or if his true name and address are ascertained on executing 
a bond without sureties for his appearance before the Magistrate having 
jurisdiction to try him for the offence. 

(4) The provisions of Chapter XXIII of the Code of Criminal Pro- 
cqdure, 1973, shall, so far as may be, apply to the giving of bail and the 2 of 1974, 

execution of 'bonds under this section. 

181. Notwithstanding anything contained in the @ode of Criminal 
Procedure, 1973, no court inferior to that of a Metropolitan Magistrate or 20f 1974. 

a Judicial Magistrate of the first class shall try an offence under this 
Act. 

182. (1) Any person committing an offence under this Act or any 
rule made thereunder shall be triable for such offence in any place in 
which he may be or which the State Government may notify in this 
behalf, as well as in any other place in which he is liab1,e to be tried under 
any law for the time being in force. 

(2) Evely notification under sub-section (1) shall be published in 
the Official Gazette, add a copy thereof sh'all ba exh'iib'ifed-f6r thecihfor- 
mation of the public in some conspicuous place at such railway stations 
as the State Government may direct. 

CHAPTER XVI 

183. (1) A railway administration may, for the puxpose of facilitating 
the carriage of passengers or goods or to provide integrated service for 
such carriage, provide any other mode of transport. 

(2) Notwithstanding anything contained in any other law for the time 
being in force, the provisions of this Act shall apply to the carriage of 
passengers or goods by the mode of transport referred to in sub-section 
(1). . '. , 

184. (1) Notwithstanding anything to the contrary contained in any 
otlier law, a railway administration shall not be liable to pay ariy tawin 
aid of the funds of any local authority unless the Central Goverrlment, 
by notification, declares the railway administration to be liable to pay the 
tax specified in such notification. 

(2) While a notification of the Central Government under sub-section 
(1) is in force, the railway administration shall be liable to pay to tHe 
local authority either the tax specified in the notification or, in lieu there- 
of, such sum, if any, as an officer appointed in this behalf by the Central 
Government may, having regard to all the circumstances of the case, 
from time to time, determine to be fair and reasonable. 

(3) The Central Government may at,any time revoke or vary a noti- 
fication issued under sub-section (1). 

(4) Nothing in this section shall be, construed to prevent any railway 
administration from entering into a contract with any local authority f6r 
the supply of water or light, or for the scavenging of railway premises, 
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or for any other service which the local authority may be rendering or 
be prepared to render to the railway administration. 

$85. (1) Notwithstanding anything to the contrary contained in any Taxation 

other law, a railway administration shall not be liable to pay any tax to On rail- 

any local authority in respect of any advertisement made on any part of ways 
advertise- 

the railway unless the Central Government, by notification, declares the 
railway administration to be liable to pay the tax specified in such 
notification. 

(2) The Central Government may at any time revoke or vary a noti- 
fication issued under sub-section (1). 

186. No suit, prosecution or other legal proceeding shall lie against the protee.. 
Central Government, any railway administration, a railway servant or tion of 

any other person for anything which is in good faith done or intended to action 

be done in pursuance of this Act or any rules or orders made thereunder. taken in 
good 
faith. 

187. (1) No rolling stock, machinery, plant, tools, fittings, materials Restric- 
or effects used or provided by a railway administration for the purpose tion On 

of tr&c on its railway, or of its stations or workshops, shall be liable to : ~ ~ ~ ~ ~ ~ O n  
be taken in execution of any decree or order of any court or of any local ,,ilway 
authority or person having by law the power to attach or distrain pro- property. 
perty or otherwise to cause property to be taken in execution, without the 
previous sanction of the Central Government. 

(2) Nothing in sub-section (1) shall be construed to affect the au- 
thority of any court to attach the earnings of a railway in execution of 
a decree or order. 

188. (1) Any railway servant, who is no? a public servant within the 
meaning of section 21 of the Indian Penal Code, shall be deemed to servants 
be a public servant for the purposes of Chapter IX and section 409 of to be 
that Code,. public 

servarlls 
for the (2)  In  the definition of "legal remuneration" in section 161 of the purposes 

Indian Penal Code, the word "Government" shall, for the purposes of of Chap- 
sub-section ( I ) ,  be deemed to include any employer of a railway servant ter IX 
as such. and 

section 
409 of the 
Lidian 
Penal 
Code. 

, , .  
189. A railway servant shall not- Railway 

s ~ r v z n t s  
(a) purchase or bid for, either in person or by an agent, in his to 

own name or in that of another, or jointly or in shares with others, Engage 
any property put to auction under section 83 or section 84 or section i!i trade, 

185 or section 90; or 

(b) in contrayention of any direction of the railway administra- 
tion in  this behalf, engage in trade. 
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190. If a railway servant is discharged from service or is suspended, 
or dies or absconds or absents himself, and he or his wife or widow or 
any member of his family or his representative, refuses or neglects, after 
notice in writing for that purpose, to deliver up to the railway adminis- 
tration or to a person appointed by the railway administration, in this 
behalf, any station, office or other building with its appur- 
tenances, or any books, papers, keys, equipment or other matters, belong- 
ing to the railway administration and in the possession or custody of 
such railway servant at  the occurrence of any such event as aforesaid, 
any Metropolitan Magistrate or Judicial Magistrate of the first class may, 
on application made by or on behalf of the railway administration, order 
any polica officer, with proper assistance, to enter upon the station, 
office or other building and remove any person found therein and 
take possession thereof, or to take possession of the books, papers or other 
matters, and to deliver the same to the administration or to a 
person appointed by the railway administration in that behalf. 

191. Entries made in the records or other documents of a railway 
administration shall be admitted in evidence in all procee,dings by or 
against the railway administration, and all such entries may be proved 
either by the production of the records or other documents of the railway 
administration containing such entries or by the production of a copy of 
the entries certified by the officer having custody of the records or other 
documents under his signature and stating that it is a true copy of the 
original entries and that such original entries are contained in the records 
or other documents of the railway administration in his possession. 

192. Any notice or other docume.nt required or authorised by this Act 
to be served on a railway administration may be served, in the case of d 

Zonal Railway, on the  General Manager or any of the railway servant 
authorised by the General Manager, and in the case,of any other railway, 
on the owner or lessee of the railway or the person working the railway 
under an agreement- 

(a )  by delivering it to him; or r 

( b )  by leaving it at his office; or ' 

(c) by registered post to his office address. 

193. Unless otherwise provided in this Act ,or the rules framed there- 
under, any notice or other document required or authorised by this Act 
to be served on any person by a railway administration may be serve,d- 

(a) by delivering it to the person; or 

(b) by leaving it at the usual or last known place of abode of 
the person; or 

(c) by registered post addressed to the person at his usual or last 
known place of abode. 

Presumn- 194. Where a notice or other document is served by post, it shall be 
tion 
where deemed to have been served at the time when the letter containing it 
notice is would be delivered in the ordinary course of post, and in proving such 
served service, it shall be sufficient to prove that the letter containing the n ~ t i c e  
by Post* or other document wap properly addressed and registered. 
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195. (1) A railway administration may, by order in writing, authorise Repre- 
any railway servant or other person to act for, or represenbit, as the case sentation 

may be, in any proceeding before any civil, criminal or other court. of rail- 
way 
adminis- (2) A person authorised by a railway administration to conduct pro- tration. 

secutions on its behalf shall, notwithstanding anything in section 302 of 
the Code of Criminal Procedure, 1973, be entitled to conduct such: prose- 
cutions without the, permission of the Magistrate. 

196. (1) The Central Government may, by notification, exempt any Power to 
railway from all or any of the provisions of this Act. exempt 

railway 
(2) Every notification issued under sub-section (1) shall be laid as Acte 

soon as may be after it is issued before each House of Parliament. 

19,7. (1)For the purposes of sections 67, 113, 121, 123, 147, 151 to l54, 
160, 166, 166, 168, 170,, 171, 173 to 176, 179, 180, 182, 184, 185, 187 to 190, 
192, 193, 195 and of this section, the word "railway" whether it occurs 
alone or as a prefix to another word, has reference to a railway or portion 
of a railway under construction and to a railway or portion of a railway 
not used for the ~ u b l i c  carriage of passengers, animals or goods as well as 
to a railway falling within t h ~  definition of that word in clause (31) of 
section 2. I 1  

Matters 
supple- 
mental 

to ihe 
definitions 
of "rail- 

way" and 
"railway 
servant" 

(2) For the purposes of sections 7, 24, 113, 146, 172 to 176 and 188 to  
190, the expression "railway servant" includes a person employed under 
a railway in connection with the service thereof by a person fulfilling a 
contract with the railway administration. 

198. Without prejudice to any power t o  make rules contained elsewhere General 

in this Act, the Central Government may make rules generally to carry to 
, , make 

out the purposes of this Act. rules. 

199. Every rule made under this Act shall be laid, as soon as may be ~ u l a  to 

after i t  is made, before House of Parliament, while it is  in session, be laid 

for a total period of thirty days which may b e  comprised in one session 
before 
Parlia- 

or in two or more successive sessions, and if, before the expiry of the ment. 
session immediately following thc session or the successive sessions afore- 
said, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case 

may be; so, however, that any such modification or annulment shall be 

without prejudice to the validity of anything previously done under that 
rule. 

200. (1) The Indian Railways Act, 1890 is hereby repealed. Repeal 
and 

(2) Notwithstanding the repeal of the Indian Railways Act, 1890 saving, 

(hereinafter referred to as the repealed Act)- 

(a) anything done or any action taken or purported to have 
been done. 01. taken (Yncluding any r& notification, inspection, order 
or notice made or issued, or any appointment or declaration made or 
any licence, permission, authorisation or exemption granted or any 
document or instrument executed or any direction given or any 
proceedings taken or any penalty or fine imposed) under the repealed 



Act shall, in so far as i t  is not inconsistent with the provisions of this 
Act, be deemed to have been done or taken under the corresponding 
,provisions of this Act; 

(b) any complaint made to the Railway Rates Tribunal .under sub- 
.section (1) of section 41 of the, repealed Act but not disposed of,be&re 
the .commencement of this Act and any complaint that rnaych~made 
to the said Tribunal against any act or omission of a railway adminis- 
tration under the repeale,d Act shall be heard and decided by the 
Tribunal constituted under this Act in accordance with the provisions 
of Chapter VII of this Act. 

( 3 )  The mention of particular matters in sub-section (2) shall not 
be held to prejudice or affe>ct the general application of section 6 of the 
General Clauses Act, 1897, with regard to the effect of repeal. 10 of 1897, 



No. 25 OF 1989 

[Znld August, 1989.1 

An Act further to amend the Delhi Motor Vehicles Taxation 
Act, 1962. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

1. (I) This Act may be called the Delhi Motor Vehicles Taxation 
title 

(Amendment) Act, 1989. 
& 

and com, 
mence- 

(2) It shall come into eorce on such date as  the Administrator may, - 
by notification in the Official Gazette, appoint. 

57 of 1962. 2. In section 3 of the Delhi Motor Vehicles Taxation Act, 1962 (here- Amend, 

inafter referred to as the principal Act),-- ment of 
I section 3, 

1 
(i) for sub-section ( I ) ,  the following sub-section shall be subs- 

tituted, namely: - 
" ( 1 )  Subject to the other provisions of this Act, on and from 

the commencement of the Delhi Motor Vehicles Taxation 
(Amendment) Act, 1989, there shall be levied and collected on- 

(a) all motor vehicles described in column (1) of Part A 
of Schedule I and used or kept for use in Delhi, a tax at 

the rate specified in the corresponding entry in column (2) 
of the said Part; 

(b) all motor vehicles described in column (1) of Part B 
of Scrhedule I and used, or kept for use in Delhi,- 

(i) on their first registration in Delhi, a one time tax 
at the amount specified in the corresponding entry in 

column (2) of the said Part; 

(ii) the same haviug been earlferJ registered 'ialDelhi 

or in any other State, then having regard to the month Of 

their first registration in Delhi or, as the case may be, 
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in that other State, a one time tax at the amount speci- 
fied in the respective columns (3)  to (14) of Part C of 
Schedule I: 

Providc4d that .Inuthkre such motor vehicles are mote than ten 

years old from the date of their first registration, the owners 

thereof shall present the registration certificates of such motor 

vehicles to the taxation authority for an endorsement therein to 

the effect that the motor vehicles are more than ten years old 

and their use or keeping for use in Delhi do not attract any tax."; 

(ii) in sub-section (2), after the proviso, the following proviso 

shall be added, namely: - 

"Provided further that any suth increase shall not apply in 

respect of a motor vehicle specified in Part B' of Schedule I 
on which one time tax has been levied and collected.". 

3. In section 4 of the principal Act, in sub-section (2), for clauses (a), 
(b) and (c), the following clauses shall be substituted, namely:- 

" (a)  where such vehicle is described in Part A of Schedule I,- 

(i) for a year at the rate specified in the corresponding 

entry in column (2) thereof (hereinafter referred to as the 
annual rate) ; or 

(ii) for one or more quarters, at one-fourth of the annual 
rate for each quarter; or 

(iii) for any period less than a quarter expiring on the last 

day of the quarter, at one-twelfth of the annual rate for each 

complete month or part thereof included in such period; or 

(b) where such vehicle is described in Part B of Schedule I, a 
one time tax at the amount specified in the corresponding entry in 

column (2) in the said Part or, as the case may be, the amount 
specified in the respecZrive columns in Part C.". 

4. For section 10 of the principal Act, the following section shall be 
substituted, namely: - 

"10. (1) When any person who has paid the tax in respect of a 
motor vehicle produces before the taxation authority a certificate 
signed by the registering authority stating that the tax token and the 
certificate ol  registration issued in respect of such vehicle have been 

surrendered on the date specified by the registering authority in his 
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certificate, such person shall, on an application made in that behalf 
to the taxation authority and subject to such conditions 2s may be 

prescribed, be entitled to a refund,- 

(a) in a case where payment of tax has been made in accord- 

ance with clause (a) of sub-section (2)  of section 4, for each 

complete month of the period for which such tax has been paid 

and which is unexpired on the date on which the tax token and 

the certificate of registration were surrendered, of an amount 

equal to one-twelfth of the annual tax payable in respect of such 
vehicle; and 

( b )  in a case whkre payment of tax has been made in accord- 
ance with clause ( b )  of sub-section (2)  of section 4,  at the' rates 

specified in Schedule IA. 

(2 )  When any person has paid the tax in respect of a motor 
vehicle and the vehicle is removed outside Delhi before the expiry 

of the period for which the tax has been paid and taxed in  another 

State or the registration of such vehicle is cancelled before the 

expiry of the period for which the tax has been paid, such person 

shall, on an application made in that behalf to the taxation authority 

and subject to such conditions as may be prescribed, be entitled to 

a refund,- 

( a )  in a case where payment; of tax has been made in ac- 
cordance with clause (a) of sub-section (2)  of section 4, for each 

complete month of the period for which such tax has been paid 

and during which the vehicle was removed from Delhi o r  such 

vehicle's registration is cancelled, of an amount equal to one- 

twelfth of the annual tax payable in respect of such vehicle; and 

( b )  in a case where payment of tax has been made in ac- 

cordance with clause (b) of sub-section ( 2 )  of section 4, at the 
rates specified in Schedule IB. 

(3) Where the rates of tax leviable under Part B of Schedule I 
are increased by notification in the Official Gazette under stub-section 

(2)  of section 3, the Administrator may, from time to time, by the 
same notificatison or by a separate notification in the Official Gazette, 
correspondingly increase the rates of refund payable under this 

section and the refund of tax payable in respect of the vehicles regis- 

tered on or after the date of such notification shall be at  such increas- 

ed rates.". 

5 ,  I n  section 23 of the principal Act, in  sub-section ( 3 ) ,  after the 
words and figure "of section 3", the words, brackets and figures "and Amend- 

ment of 
sub-section (3) of section 10" shall be inserted. section 
5 Law-41. 23. 
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Substitu- 6. For Schedule I of the principal Act, the following Schedules shall 
t ion  of 
new be substituted, namely: - 
Sche- 
dules for  
Sche- 
dule I. 

'SCHEDULE I 

(See section 3) 

PART A 
- -- ---A --- 

Description of motor vehicle Annual rate of tax for each motor vehicle 
.P._̂ -- - - -- -- 

(1: (2) 
______I--___ _ - -I_- - -  ___ 

Rupees 
GROUP A,-Motor vehicles fitted solely with 

pne~matic~tyres 
I. Motor vehicles (including tricycles) used for 

transport or haulage of goods or materials, 
the reg~stered laden we~ght of which-- 

(a) does not exceed one tonne . . .  . . Two hundred and lwenty 
( 6 )  exceeds one tonne but does not exceed two tonnes . . . Three hundred and ten 
(c) exceeds two tonus  but does not exceed four tonnes . . . . Four hundred and seventy 
(d) exceeds four tonnes but does not exceed six tonnes . . . Six hundred and thirty 
(e) exceeds six tonnes but does not exceed eight tonnes . . .  . Seven hundred and eighty 
(f) exceeds eight tonnes but does not exceed nine tonnes . . . . Nine hundred and forty 
(g) cxceeds nine tonnes but does not exceed ten tonncs . . Eleven hundred 
(h) exceeds ten tonnes . The rate specified in (g) above lus one 

hundred and fifty-six rupees 6 r  every 
one tonne or part thereof iu addition 
to ten tonnes. 

1 1 .  Additional tax payable in respect of vehicles referred to in Item I, used for 
drawing trailers- 

(a) for each trailer the rcgistered laden weight of which does not exceed two One hundred and fifty 
tonnes 

(b) for each trailer the registered laden weight of which exceeds two Three hundred 
tonnes : 
Provided that two or more vehicles shall not be chargeable under this 
Item in respect of the same trailer. 

111. Motor vehicles (including tricycles) plying for hire and used for the transport 
of passengers, when- 

((i) licensed to carry, in all not more than two passengers (excluding driver) . One hundred 

( L )  licensed to carry, in all more than two but not more than four passengers Two hundred 
(excluding driver and conductor) 

(c) !icensed to carry, in all more than four passengers but not more than six Three hundred and seventy-five 
passengers (excluding driver and conductor) 

(d) ljcensed to carry, in all more than six passengers but not more than Six hundred and thirty 
e~ghteen passengers (excluding driver and conductor) 

(e) licensed to carry more than eighteen passengers (excluding driver and con- The rate specified in (6) above plus ninetyo 
ductor) four rupees for every passenger in additio 

to eighteen passengers. 
IV. Motor vehicles owned by Airline Companies or Corporations for carrying 

passengers and staff- 
(a) the seating capacity of which does not exceed four (excluding driver) , Two hundred 
(b)  the seating capacity of which exceeds four but does not exceed six (exclud- Three hundred and seventy-five 

ing driver) 
the seating capacity of which exceeds six but does not exceed eighteen (ex- Six hundred and thirty 
cluding driver) 

(d3 the seating capacity of which exceeds eighteen . . . . The rate specified in (c) above plus ninety- 
four rupees for every person in addition 
to eighteen persons. 

v. Break-down vans used for towing disabled vehicles and tower wagons used Three hundred and ten 
for maintenance of overhead electric lines 

GROUP B. -Motor vehicles olhcr than those fitted solely with pneumatic tyres The rates- shown in Gronp A in this part 
plus fifty per cent. thereof. 

I _- -..= ---- 
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- - . -- 

Description of motor vehicle Amount 

Rupees 
C~ROUP A,-Motor vehicles fitted solely with pneumatic tyres- 

I. Motor cycles and tricycles (including motor scooters and cycles with attach- 
ment for propelling the same by mechanised power)- 

(a) motor cycles, scooters (flat rate) . . . . . . . Four hundred 

(b) scooterettes and autocycles (flat rate) . . . Two hundred 

(c) tricycles (flat rate) . . . .  . Five hundred 

(4 motor vehicles specified in (a) or (c)  above used for drawing a trailer or The rate specified in (a) or (c)  aboveplur 
side car one hundred and fifty rupees. 

11. Motor vehicles (adapted and used for invalids) the registered unladen weight One hundred 
of which does not exceed three hundred kilograms 

I n .  Motor vehicles other than those liable to tax under the foregoing provisions 
of this Schedule the registered unladen weight of which- 

(a) does not exceed one thousand kilograms . . . . . . One thousand two hundred and fifty 

(b) exceeds one thousand kilograms but does not exceed one thousand and five 
hundred kilograms 

(c) exceeds one thousand and five hundred kilograms but does not exceed two 
thousand kilograms 

(d) exceeds two thousand kilograms . 

IV. Additional tax payable in respect of vehicles referred to in Item 111 if such 
vehicles are used for drawing trailers- 

(a) for each trailer the registered unladen weight of which does not exceed one 
tonne 

(b) for each trailer the registered unladen weight of which exceeds one tonne: 

Provided that two or more vehicles shall not be chargeable under this 
Item in respect of the same trailer. 

GROUP B.-Motor vehicles other than those fitted solely with pneumatic tyres. 

One thousand and six hundred 

Two thousand and three hundred 

The amount specified in (c) above pIus one 
thousand and five hundred for every 
one thousand kilograms or part thereof 
in addition to two thousand kilograms. 

Six hundred 

One thousand and two hundred 

The amount shown in Group A of this 
Part plus fifty per cent. thereof. 

Nom:-The registered unladea weight of motor vehicles shall be as specified in the certificate of registration. 

s]. Age of the motor vehicle Group A of Part B-Amount on motor vehicles specified in Items- Group B of Part 
No. from the month of first B Motor 

registration -- --- vehicles 
I(a) I(b) I(c) I(d) I1 III(a) III(b) III(c) III(d) IV(a) IV(b) 

Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. 

01 more than one year but not 360 180 450 135 90 1125 1440 2070 1350 540 1080 
more than two years 

02 more than two years but not 320 160 400 120 80 1000 1280 1840 1200 480 960 
more than three years 

03 more than three years but not 280 140 350. 105 70 875 1120 1610 1050 4.20 840 
more than four years 

Rs. 
The amount 
shown for 
Group A 
Motor 
vehicl-s 
plus fifty 
per cent. 
thereof, 
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---- -- - --- 
(1) (2) (3) (4) (5) (6) (7) (8) (9) ( lo)  (11) (12) (13) (14) 

- - 
04 more than four years but not 240 120 300 90 60 750 960 1380 900 360 720 

more than five years 

05 more than five years but not 200 100 250 75 50 ,  625 800 1150 750 300 600 
more than six years 

06 more than six years but not 160 80 200 60 40 500 640 920 600 240 480 
more than seven years 

07 more than seven years but not 120 60 150 45 30 375 480 690 450 180 360 
more than eight years 

08 more than eight years but not 80 40 100 30 20 250 320 460 300 120 240 
more than nine years 

09 more than nine years but not 40 20 50 15 10 I25 160 230 150 60 120 
more than ten years 

10 more than ten ycars Nil Nil Nil Nil Nil Nil Nil Nil Nil Nil Nil 

NOTES:-1. The amount indicated in column (6) is in addition to the amount specified in column (3) or (5). 

2. The amount indicated in column (11) is for every one thousand kilograms or part thereof and in addition to thc 
amount specified in co lum~ (10). 

3. The amount indicated in column (12) or (13) is in addition to the amount specified in column (8), (9), (10) or (11). 

SCHEDULE IA 

[See section lO(r)(b)] 

GROUP A.-Motor vehicles fitted solely with pneumatic tyres 

PART 1.-Motor cycles, tricycles (including nlotor scooters and cycles with attachment for propelling the same by  mechanised 
power) 

-- - -- --- 
Rate of refund per quarter or part thereof 

S1. If after registration the'vehicle Motor cycles, Scooterettes, Tricycles Vehicles specified in 
No. is not used for a quarter or more scooters autocycles column (3) or (5) 

and its age from the month of used for drawing a 
first registration is- trailer or side car 

(for side car) 

I I -___I___ I ----.I. .---.---------- --.. ___I __- -- - 
Rs. Rs. Rs. Rs . 

01 . one year or less 5.00 2.50 6.00 1.75 

02 more than one year but not 5.00 
more than two years 

03 more than two years but not 5.00 
more than three years 

04 more than three years but not 5 .OO 
more than four years 

05 more than four years but not 
more than five years 

06 moce than five years but not 5.00 
more than six years 

07 more than six years but not 5.00 
marc than seven years 

08 more than seven years but not 5.00 
more than eight years 

09 more than eight years but not 5.00 
more than nine years 

10 more than nine years Nil Nil Nil Nil 



Delhi Molar Vehicles Taxati,on (Amendment) 

PART II.-Motor vehicles (adapted and used for invalids) the registered unluderr weight of which does not exceed three hundred 
kilograms 

S1. If after registration the vehicle is not used for a quarter or more and 
No. its age from the month of first registration is- 

Rate of refund per quarter 

-- - ---- ---1__.-- 

. . . .  . . . . . .  01 one year or less . . . 1.25 

. . .  02 more than one year but not more than two years 1.25 

03 more than two years but not more than three years . . , . 1.25 

. . . . .  04 morc. than three years but not more than four years . . .  1.25 

. . . . . . . .  05 more than four years but not more than five years 1.25 

06 more than five years but not more than six years ' . . . . . .  . . 1.25 

07 more than six years but not more than seven years . . . .  1.25 

08 more than seven years but not more than eight years . . .  1.25 

. . .  09 more than eight years but not more than nine years . . .  1.25 

. . . .  10 more than nine years . . . . . . .  . . Nil 
-- - - -- - ----. 

PART 111.-Motor vehicles other than those liable to tax under Part I or Part II 

S1. If after registration the vehicle Rate of refund per quarter when the registered unladen weight of the vehicle 
. . . .  No. is not used for a quarter or more . - - 

and its age from the month of does not exceed exceeds 1000 kgs. exceeds 1.500 kgs. exceeds 2000 kgs. 
first registration is- 1000 kgs. but does not but does not the amount speci- 

I exceed 1500 kgs. exceed 2000 kgs. fied in this 
I column is for 
i every 1000 kgs. 
I 
! or part thereof and is in addition to the 

rate specified in 
column (5) i I _ -  - -- 

I (1) (2) (3) (4) (5) (6) 

i RS. RS. , RS. RS. 
; 

i 01 one year or less 15.50 20.00 28.75 18.75 

i 02 more than one year but not 15.50 
i more than two years 
I 1 03 more than two years but not 15.50 

more than three years 
I 
j 04 more than three years but not 15.50 

more than four years 

! 0s more than four years but not 15.50 20.00 28.75 18.75 
more than five years 

/ 06 more than five years but not 15.50 
I more than six years 

07 more than six years but not 15.50 
more than seven years 

: 08 more than seven years but not 15.50 
more than eight years 

1 09 more than eight years but not 15.50 
more than nine years 

1 10 more than nine years Nil Nil Nil 
I 

Nil 
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I - PART 1V.-Additional tax payable in respect of vehicles referred to in Part III if such mhicles Ere dsed for drawing trailers 

S1. If after registration the motor vehicle is not used for a For each trailer the registered unladen weight of which 
No. quarter or more and its age from the month of first regis- . - .  ----- 

tration is- does not exceed one tonne exceeds one tonne 
I -- . - -. - -- --- 

I -- - - 
Rs. Rs . 

1 01 one year orless . . . . . 7.50 15.00 
1 
1 02 more than one year but not more than two years . 7.50 15.00 

03 more than two years but not more than three years . 7.50 

04 more than three years but not more than four years . 7.50 

05 more than four years but not more than five years . 7.50 

06 more than five years but not more than six years 7.50 

07 more than six years but not more than seven years . 7.50 15.00 

08 more than seven years but not more than eight years . 7.50 15.00 

09 more than eight years but not more than nine years . 7.50 15.00 

10 more than nine years . . . . Nil Nil 
-- - 

I GROUP B.-Motor vehicles other than those fitted solely with pneumatic tyres 
I 

j The rate shown in Group A plus fifty per cent. thereof. 

Explanation.-ln this Schedule "quarter" means a period of three months commencing on the first day of the month following 
the month in which the intimation of non-use of the vehicle on which the lumpsum tax has been levied and collec- 
ted is given by the owner to the taxation authority. 

SCHEDULE IB 

[See section 10(z)(b)] 

1 GROUP A,-Motor cycles fitted solely with pneumatic tyres 

PART 1.-Molar cycles, tricycles (including motor scooters and cycles wilh attachment for propelling the same by mechanised power 
I . . - -- - . -- - - 

SI. I f  after registration, removal or cancellation of registra- Rate of refund 
No. tion of vehicle takes place and its age from the month of ---------- 

first registration is- Motor cycles, Scooterettes, Tricycles Vehicles specified in 
scooters autocycles column (3) or (5) 

used for drawing a 
trailer or side car 
(for side car) 

--- -- - -- -- --- 

(1) (2) (3) (4) (5) (6)  

Rs . Rs . Rs. Rs. 

01 one year or less . . , . . . . . .  360 180 450 135 
i 

02 more than one year but not more than two years . , 320 160 400 120 
b 

03 more than two years but not more than three years . . 280 140 350 105 

04 more than three years but not more than four years. . 240 120 300 90 

05 more than four years but not more than five years . . 200 100 250 75 

06 more than live years but not more than six years . . 160 80 200 60 

07 more than six years but not more than seven years . . 120 60 150 45 

08 more than seven years but not more than eight years . 80 40 100 30 

09 more than eight years but not more than nine years . , 40 20 50 15 

10 more thannine years . . . - .  . . Nil Nil Nil Nil 
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PART 11.-Motor vehicles (adapted and used for Invalids) tlre regisrerd unladeti weight of which does not 
exceed three hundred kilograms 

Sf. If after rcgistlatlo~, r:moval or caqc:llatiori of registration of motor vehicles (adapted and uscd Rate of refund 
NO. for iqvalids) takes plac:: a2dits ag: from the month of first rcgistration- 

(1) (2) (3) 
-- .- - 

Rs. 

01 one year or less . . . . . .  . . .  . . 90 

02 more than one year but not more thau two years . . . 80 

03 more than two years but not more than three years . . . . . . . . .  70 

04 more than three years but not more than four years . . . . . . . . .  60 

05 more than four years but not more than five years . . . . . 50 

06 more than five years but not more than six years , . . , , . , . . 40 

07 morl; than six years but not more than seven years . . . . . . .  30 

08 more than seven years but not more than eight years . , .  20 

09 more than eight years but not more than nine years . . .  10 

10 more than nine years . . . . . . . . . . . . . .  Nil 

PART III-. Motor vehicles other thniz those Iinble to tax under Part I or Part II 

S1. 
No. 

If after registration, removal or callcellation of Rate of refund per year when the registered unladen weight of  
registration of vehicles takes place and its age the vehicle 
from the month of regisiration- - - - - - - - -  ----- - -------- 

does not exceeds 1000 exceeds 1500 exceeds 2000 k g ~ .  
. exceed 1000 kgs. but does kgs. but the amount specified 

kgs. not exceed docs not in this column is for 
1500 kgs. exceed 2000 every 1000 kgs. or 

kgs. part thereof and is 
in addition to the 
rate specified in 
column (5) 

I 

I - - -, -. . -p - - 

Rs. Rs. Rs. Rs. 

01 one year or less . . . .  . . 1125 

02 more than one year but not more than two years . . 1000 

03 more than two years but not more than three years . 875 

04 more than three years but not more than four years . 750 

05 more than four years but not more than five years . 625 

06 more than five years but not more than six years 500 

07 more than six years but not more tlwn seven years . 375 

8 08 more than seven years but not more than eight years . 250 

09 more than eight years but not more than nine years . 125 
I 

10 more than nine years . . . NII 

1440 2070 1350 

1280 1840 1200 

1120 1610 1051 

960 1380 900 

800 1150 750 

640 920 600 

480 69 0 450 

320 460 300 

160 230 150 

Nil N11 Nil 
- -- ---- 
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PART IV.- Additional tax payable in respect of vehicles referred to it? Item VII- if such vehicles are used for drawing trailers 

S1. If after registration, removal or cancellation for rcgistration of Rate of refund 
No. a vehicle takes place and its age from the month of first registra- - - - - - --- --- - - - - - - - - - 

tion is- For each trailer the registered exceeds one tonne 
laden weight of which does 
not exceed one tonne 

01 one year or less . . . . .  . . . . 
02 more than one year but not more than two years . . .  
03 more than two years but not more than three years . . 
04 more than three years but not more than four years . . . 
05 more than four years but not more than five years . . . . 
06 more than five years but not more than six years . . . . 
07 more than six years but not more than seven years . . . . 
08 more than seven years but not more than eight years . 
09 more than eight years but not more than nine years . . . 
10 more than nine years . . . .  . . 

---- - 

GROUP B.- Motor vehicles other than those fitted solely with pneumatic tyres. 
The rate shown in Group A plus fifty per cent thereof. '. 

Rs. 

540 

480 

420 

360 

300 

240 

180 

120 

60 

Nil 

Rs. 

1080 

960 

840 

720 

600 

48 0 

360 

240 

120 

Nil 
- 



THE PUNJAB APPROPRIATION (No. 2) ACT; 1989 

No. 26 OF 1989 

r -. 1 ,  [Brd August, 1989.1 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State of Punjab 
for the services of the financial year 1989-90. 

BE it enacted by Parliament in the Fortieth Year of the Republic 
of India as follows:- I 

I 

1. This Act may be called the Punjab Appropriation (No. 2) Act, 1989. 

2. From and out of the Consolidated Fund of the State of Punjab there 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate [inclusive of the sums 
specified in column 3 of the Schedule to the Punjab Appropriation (Vote 
on Account) Act, 19891 to the sum 10f four thousand nine hundred and 
fifty-two crores, forty-nine lakhs and twenty-seven thousand rupees to- 
wards defraying the several charges which will come in course of pay- 
ment during the financial year 1989-90 in respect of the services specified 
in column 2 of the Schedule. L 

3, The surns autfiorised to be paid and applied from and out of the 
Consolidated Fund of the State of Punjab by this Act shall be appropriated 
f ~ r  the services and purposes expressed in the Schedule in relation to 
the said year. 

Short .,. 

title. 

Issue of 
Rs. 4952, 
49,27,000 

l 7  
of tfie ' 

Consoli- 
dated 
Fund . 
of the 
State of 
Punjab 
for the 
financial 
year 
1989-90. 

Appro- 
priation. 
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THE SCHEDULE 

(See sections 2 and 3) 
. . 

-------- 
No. 
of 

Vote/ 
AP- 
Pr? pna- 
tion . 

1 
I Sums not exceeding 

Services and purposes 

--- - d - 
, 

I Rs . I Rs. 1 Rs. 

~griculture and Forests Revenue ! 99,08,6O,(YIO 3,14,00o ' 99,11,74,000 

--- - 
Voted by: Charged on the 1 

Parliament Consolidated 1 Total I Fund 

25,44,66,000 

33,45,42,000 
2,62,50,000 

14,92,43,Oflo 
54,59,00,000 

. . 
Z , ~ I , O O O  . . 

30,000 . . 

Capital j 25,44,66,000 I 

c -  

3 

I 
Animal Husbandry and 
~ i she rks  . . . 33,42,61,000 

2,62,50,000 

Co-operation . . Revenue : 14,92,13,000 
54,59,00,000 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

I 14 

15 

16 

17 

18 

r;r,000 1 3.49.84.000 
20.00.000, 

Y - l -  

. . 
15,000 

64,000 

4q~,or,or,ooo 
1224,42,58,000 

.. 
r,80,000 

68,98,000 

2,g5,000 

2,15,04,000 . . 
85,000 . . 

15,000 

s,oo,ooo . . 
I , O O , O ~ ~  

30,000 

3,49,67,WO Defence Services Welfare Reyenue 
Capital 20,00,000 

Education . . Revenue 455,68,13,000 
Capital 48,85,000 

Elections . . . Revenue 1,12,47,000 

Excise and Taxation . Revenue f 11,89,22,000 

Finance . . . Revenue i 209.40.64.000 
7,58,00,OC$ 1 3,51,50,000 Food and Supplies . Revenue 

Cap~tal 500,34,47,000 

General Administration Revenue 15,34,48,000 

Health and Family 
Welfare . . . Revenue 145,72,07,000 

Home Affairs and 
Justlce . . Revenue 209,28.35,000 

Capital 34,00.00,000 

Industries . . Revenue 13,70,37,000 

1,12,62,000 

11,89,86,008 

654,41,65,m 
1232.00,58,000 

3,51,50,000 
500,36,27,000 

16,03,46,000 

- 145.75,02,000 
I ) 

211,43,39,000 
~ ~ , ~ , 0 0 , 0 0 0  

13.71,22.000 
21.16.86.000 

4,68,16,000 

130,28,21.00~ 
678.07.69,000 

4,48,26,000 

' 28,01,44,060 

Capltal 

Infoqation and Public 
~elat lons . . Revenue 

21,16,86,000 

4,68,01.000 

trative Reforms . Revenue 1 9%2g tO  33,#,000 1,28,~l,Ooo 

I 340,000 

Irrigation and Power . Revenue 130,23,21,000 
Capital 1 678,07,69,000 

+ - .  - ,  

I ---- 
.s: -,, -A 

21,59 90,CCO 

Labour and Employ- 
ment . . . Revenue 

Local Government, 

4.47.26,OOO 

Housing and Urbaa 
Dclvelopment . . Revenue 28,01,14,000 

Capital j 21,56,50,000 

: Personnel and Adminis- i 
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Revenue 

Revenue 
I 

No. 
of 

vote1 
AP- 
Prp- pna- 
tion 

Rs. 

r,mo 

. . 
32,("J,OOO . . 

I I Sums not exceeding 

Rs. 

23,85,58,000 

Services and purposes 

19 

20 

21 

22 

23 
- 

24 

25 

26 

27 

Rs. 

-- -- 
Voted by Charged on the 

Parliament Consolidated 

Planning . . . 
Programme Implemen- 
tation . . - 
Publicworks . . 
Revenue and Rehabili- 
tation . . . 
Rural Development 
and Panchayats . 
Science, Technology 
and Environment . 
Social and Women's 
Welfare and Welfare 
of Scheduled Castes 
and Backward Classes 

State Legislature . 
Technical w ducat ion 
and Industrial Training 

Revenue 
Capital 

Revenue 
capital I 
Revenue 
Capital 

Revenue 
Capital 

Revenue 1 
Revenue 
capital / 

Revenue 
Capital 

29 1 Transport . 

28 

Revenue 
capital I 

 ouri is; and Qltural 
Affairs . . . 

Vigilance . . . Revenue 

30 I 1,87,94,000 ,31909 ! 1,67,97,000 -.---- 
TOTAL . . I-- 3272,04,92,i0 1680,44,3.,s9oo 14952,49,27,&- 



THE APPROPRIATION (No. 4) AGT, 1989 

No. 27 OF 1989 
I 

I 
I 

I . '  I C8th August, 1989.1 

An Act! to authoriss payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the 
services of the financial year 1989-90. 

I 

I BE i t  enactedsby Parliament in the Fortieth Ye,ar of the Republic of 
India as follows:- 

Short 
title. 

Issue of 
Rs. 775, 
31,00,000 
out of the 
Conso. 
lidated 
Fund of 
India 
for the 
year 
1989-90. 

Appro- 
priation. 

1. This Act may be called the Appropriation (No. 4) Act, 1989. ' 

2. From and out of the Consolidated Fund of India there may be, paid 
and applied sums not exceeding Ithose specified in column 3 of the Sche- 
dule amounting in the aggregate to the sum of seven hundred and 
seventy-five crores and thirty-one lakh rupees towards defraying the 
several charges which will come in course of payment during the financial 
year 1989-90, in respect of the services specified in column 2 of the 
Schedule. 

*, 1 ..!-- --*--; 

3. The sums authorised to be paid and applied from and out of the 
Consolidated Fund of India by this Act shall be appropriated for the ser- 
vices and purposes expressed in the Schedule in relation to the said year. 
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THE SCHEDULE 
8 L 

I 

(See sections 21 and 3) 

Department of Youth 
Affairs and Sports . Revenue 

- 
NO. 
of 
Vote 

- 
4 

8 

21 

22 

25 

26 

27 

37 

46 

48 

50 / Art and Culture . Revenue i . . I I,OO,OOO 

-I 

Department of Indus- 
trial Development . Revenue 30,00.00,000 

Department of Women , 
and Child Develop- 

54 1 Department of Chehi- 
cals and Petrochemi- I cals . . . Revenue 

Sums 

Services and purposes 'G b G r G -  

I 

57 1 Broadcasting Servim . Capital 

-- 
Department of Rural 

Development . . Revenue 

' - 
not exceeding 

- - - 
Charged on the1 

61 1 Ministry of Personnel, 
Public Grievances 
and Pensions . . Revenue 

men t 

- 
Rs. 

5OO,OO,OO,OOO 

Consolidated 
f i n d  -- 
Rs. 

. . 

. . 

. . 

. . 

. . 
~~,OO,OOO 

. 
p,oo,ooo 

48,oo,ooo 

. . 

ment . . . Revenue , 2,00,00,000 1 . . 

Department of Scien- 
tific and Industrial 
Research . . Capital 

Total 

- 
Rs. 

s~,00,00,000 

60,00,000 

5,00,00,OO0 

~,00,000 

30,00,00,000 

5 1,00,000 

1 52,55,00,000 

49,00,000 

48,00,000 

2,00,00,OOO 

72 1 u s  . . . Revenue 

. . 

Department of Com- 
merce . . Capital I 60,00,OMI 

Department of Power Revenue 

Department of Non- 
Conventional Energy 
Sources . . Revenue 

Department of Eco- 
nomic Affairs . Capital 

Currency, Coinage and 
Stamps . . Revenue 

payments to Financial 
Institutions . . Capital 

Indirect Taxes . . Revenue 

Other Expenditure of 
the Ministry of Home 
Affairs . . . Revenue 

Department of Edu- 8 
cation . . Revenue 

Capital 

5,00,00,000 

30,00,00,oM) 

. . 
152,55,00,000 

. . 

. . 
7,41,00,oOO 

50,00,000 



Amopriation (No. 4) 

1 

No. 
l of 

Vote 

74 

75 

76 

80 

84 

90 

d 

2 I 

-L--: , .  

Services and purposes 

--r- , , 

Ministry of Textiles] Capital 

Urban Development 
and Housing . Revenue 

Public Works . . Revenue 

Capital 

Atomic Energy . Capital 

Department of Space Capital 

Delhi . . . Revenue 

TOTAL . . . 

3 

---..- . . 

Sums not exceeding 

Total 

, . ,  - 
Rs. 

60,00,000 

8,50,00,000 

9,25,00,000 

~ , ~ , ~  

I,00,000 

25,01,00,oOO 

- .  . 
l , ~ , ~  

775,31,00,0@ 

- 
Voted by 

Parliament 

--13--- 

Rs. 

[~,~,ooo 

. . 

. . 
1 ,c"wc@ 

w"l,oO0 

25,01,00,000 

Charged on the 
Consolidated 

Fund 
. . . - 

Rs. 

. 
8,~o,oo,ooo 

9~35,009000 

. . 

. . 

. . 

l'OO~WO l- 
. . 

755,51,00,000 I~,~O,OO,OOO 



THE KARNATAKA APPROPRIATION ACT, 1989 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State of 
Karnataka for the services of the financial year 1989-90. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

1. This Act may be called the Karnataka Appropriation Act, 1989. Short 
title. , d  

: Karnattaka 
Act No. 

, 11 of 1989. 

2. From and out of the Consolidated Fund of the State of Karnataka 
there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate [inclusive of the 
sums specified in column 5 of the Schedule to the Karnataka Appropria- 
tion (Yote on Account) Act, 19891 to the sum of five thousand lthree 
hundred and seventy-four crores, ninety-three lakhs and thirty-three 
thousand rupees towards defraying the several charges which will come 
in course of payment during the financial year 1989-90 in respect of the 
services specified in column 2 of the Schedule. 

Issue of 
%. 5374, 
93,33,000 
out of 
the 
Conso- 
lidated 
Fund 
of the 
State of 
Karna- 
taka 
for the 
financial 
year 
198490. 

3. The sums authorised to be paid and applied from and out of the Appro- 
Consolidated Fund of the State of Karnataka by this Act shall be priation 
appropriated for the services and purposes expressed in the Schedule 
in relation to the said year. : 0 

J 



'J3lE SCHEDULE 

(See sections 2 and 3) 

No. of 
vo tel 

Appro- 
pna- 
tion 

Services and purposes 

1 

2 

3 

I 

4 

- - 

5 

6 

Rs. 

Sums not exceeding 

------d44d-L-114- 

$oil and Water Conser- 
vation and Agricul, 
ture(ewluding Horti- 
culture) . , Revenue 

Capital 

Dryland Development Revenue 

Horticulture . .Revenue 

Capital 

Animal Husbandry and 
Dairy Development Revenue 

Capital 

Fisheries . . .@,Revenue 

Capital 

Industries excluding. I Small Sca e Industries 
and Industrial Co- 
operatives) . . Revenue 

-I_--- 

Total 

- . . . .  I ' 

I Capital 

Voted by 
Parliament 

7 

8 

9 

10 

11 

12 

13 

14 

Charged on the 
Consolidated 

Mines and Geology . Revenue 

small Scale Industries Revenue 

Capital 

Industrial Co-opera- 
tives . . . Revenue 

Capital 

Sericulture . . Revenue 

Capital 

stationery and Printing Revenue 

Higher Education . . Revenue 

Capital 

Youth Services . . Revenue 

Literary Cultural Affairs 
and Development 
o f  Kannada . . Revenue 

I Fund 



Services and purposes 

---d-d4--.--4---- 

S~uns not exceeding 
---- ------- ----- - - 

Voted by Parlia- Charged on the 
nient Consolidated Total 

1 Fund 

/._- _ _ _ _ _ _ _ I  
Rs. Rs. I Rs. 

15 1 Primary Education . Revenue i 400,29,14,000 1 . , ( 400,29,14,000 

16 ( Secondary Education - Revenue 215,45,98,000 sp,ooo 12 15,46,27,000 I 
Reduction or Avoidance 1 of Debt . Revenue . . 43,89,oo,ooo 4 3 ~ 8 9 , ~ ~ ~ ~ o ~  

1 Interest Payments . Revenue I . . I 3&3,oo,ooo I 346323,00,000 

Internal Debt, Loans 
from Central Goverrz- 
lnent and Inter-State 
Settlement . . Capital 

Insurance, Treasury and 
Accounts Adminis- 
tration . , Revenue 

Taxes on Income pro. 
fessions, Sales and 
o t h e r  Services . Revenue 

Pension and Other Retire. 

Loans to Government 
Servants and 
Miscellaneous Loans Revenue 2,50,00,000 1 2,50,00,000 

60,78;84,000 1 i zo,oo(, 

I Capital I 

60,79,04,000 

21 1 Small Savings . . Revenue I 
22 I 0 ther Miscellaneous 

Services . . Revenue 

Capital 

Food and Civil Supplies Revenue 

Forest . . . Revenue 

Capital 

StateExcise . . Revenue 

Taxes on Vehicles . Revenue 

Police and Fire Services Revenue 

1 Capital 

28 1 Jails, etc. . . . Revenue 

29 I lnformation and-Tourism Revenue / 
Capital 

Road Transport . Revenue 

Capital 

Medical, Family Wel- 
fare and Public Health 

&kServices . . ,.Revenue 

Capital 



Services and purposes 
Appro- 

prla- 
tion 

Sums not exceeding 

Voted by Charged on the 
Parliament Consolidated 1 Total 1 Fund I 

32 Housing (excluding 
Gov-,rnm:nt Residen- 
tial Buildings) . Revenue 

Capital 

33 1 Urban Development, 
etc. . . . Revenue 

34 

35 

36 

37 

38 

39 

40 

4 1  

42 

Capital 

Compensation and 
Grants to Corpora- 
tion n nd Municipali- 
ties . . , Revenue 

Minor Irrigs tion . Revenue 

Capital 

Irrigltion, Navigation, 
Drainage and Flood 
Control Projects . Revenue 

Capital 

Stnte Legislature . Revenue 

Administratidn of Justice Revenue 

Elections . . , Revenue 

Governor, Ministers and 
Public Service Com- 
mission . . Revenue 

Secretariat . . Revenue 

District Administration Revenue 

, 

43 I Miscellaneous De- 
mands of General , Administration , Revenue 

44 1 De~nands of Planning 
Department 

Capita I 

I . Revenue , 

45 Public Works (ex- ! cluding Construction) Revenue 

46 

47 

Capital 

Buildings . Revenue 

8Li Capital 

Roads and bridges . Revenue 

Capital 

j8 l Ports and Water 
'Transport Services . Revenue 

~4 .%k 

I Capltal g \ -,_ ---_.. ._-----.--.----~-- 
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No. 
of 

Vote/ 
AD- i Sums not exceeding 

Services and purposes - - - - - - - - - - - - - - - - - - - - - - - - 
Voted-by Parlia- Charged on the 

ment ! Consolidated I Total 

I 
1 1 Rs. Rr. 1 Rs. 

i i 
49 

50 

51 

52 

53 

54 

Power Projects . . Revenue 

Capital 

Land Revenue, etc. . Revenue 

Capital I 
Stamps and Registration Revenue 

Relief on account of 
Natural Calamities Revenue 

Capital 

i 
Rehabilitation Schemes Revenue 

Religious and Charita- 
ble Institutions, etc. Revenue 

8,36,96,000 

261,11,00,000 

77,27,13,000 

- 

55 ! Wakfs . Revenue 

. . 

. . 
45,000 

56 

57 

58 

59 

60 

61 

62 

8,36,96,000 

261,11,00,000 

77,27,58,000 

Co-operation (excluding 
Regulated Markets) Revenue 

Capital 

Regulated Markets . Revenue 

Rural Water Supply 
and Sanitation . Revenue 

Rural Development 
and Employment Revenue 

Labour and Employ- 
men t . Revenue 

Welfare of Scheduled 
Castes/Scheduled Tribes 
and Backward Cla- 
sses . Revenue 

Capital 

Women and Children 
Welfare . . Revenue 

Capital 
----- 

I TOTAL 
I- - _ _ _ - -  



THE EMPLOYEES' STATE IXSURANCE (AMENDMENT) 
ACT, 1989 

No. 29 OF 1989 

[23rd August, 1989.1 

An Act further to amend the Employees' State Insurance Act, 1948. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

Short I. (1) This Act may be called the Employees' State Insurance 
title " (Amendment) Act, 1989. 
and corn- 
Inence- 
ment, ( 2 )  It shall come into force or: such date' or dates as the Central 

Government may, by notifitcation in the Official Gazette, appoint, and 
different dates may be appointed far different lsrovisions of this Act and 
ror d i f f ~ Z  States or for different parts thereof and any referenc'e in 
any such provision to the colnmencement of this Act shall be con- 
strued in relation to any State or part thereof as a reference to the 
coming into force of that provision in  that State or part thereof. 

---bnj 

Amend- 2. In section 1 of the Employees' State 1msuranc.e Act, 1948 (here- 34 of 1948. 

ment of  inafter referred to as the principal Act),- 
section 1 .  

(i) in sub-section ( 4 ) ,  the following proviso shall be inserted, 

namely: - 

"Provided that nothing contained in this sub-section shall 
apply to a factory or establishment belonging to or under the 

control of the Government whose employees are otherwise in 
receipt of benefits substantially similar or superior to the benefik 
provided under illis Act."; 

(i.i) in sub-section (5), the following proviso shall be inserted, 
namely: - 

"Provided that where the provisions of this Act have been 
brought into force in any part of a State, the said ~rovisions 
shall stand extended to any such establishment or class of 
-a+ahlichrnents within that part if the  provisions have already 

- .t..? -.--- 4- 

* 

2- Tw ~ ~ t ~ * i i a f ~ a ~  ef a Qe %& Irsr, QDm (a@ Q* Q*WS +iw X+a+,w*p visa -%wbahs 
'@*@* @&* @$pi(%, gc, .Rhl?* 196%. 
Into iorco 1171 LV-IV-LYUY Y C U ~  L r - r - - . r u r ~ - . r  - 

- 3 
I > pmvB &' 3Z;2/Q w@ 'g t A A i 1  $a3 of ; 

t ~ ? ~ e  @ha%% ss @%a a ~ ~ s . s q ~ ~ ,  
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(iii) after sub-section (5), the following mb-section shall be 
inserted, namely: - 

"(6) A factory or an establishment to which this Act applies 
shall continue to be governed by this Act notwithstanding that 
the number of persons employed therein at any time falls below 
the limit specified by or under this Act or the manufacturing 
process therein ceases to be carried on with the aid of power.". 

3. In section 2 of the principal Act,- I 

(i) clause (2) shall be omitted; 

I Amend- 
1 

ment of 
section 2.  

(ii) clause (5) shall be omitted; 

(iii) in clause (6A) ,- 

(a) in sub-clause (i), for the words "daughter or a widowed 
mother; and", the word "daughter;" shall be substituted; 

(b) after sub-clause (i), the following sub-clause shall be 
inserted, namely: - 

" (ia) a widowed mother;"; 

(iv) in clause (9) >- 

(a) for the words ";but does not include", the words and 
figures "or any person engaged as an apprentice, not being an 
apprentice engaged under the Apprentices Act, 1961, or under 
the standing orders of t.he establishment; but does not include" 
shall be substituted; 

(b) in sub-clause ( b ) ,  for the words "one thousand and six 
hundred rupees a month", at both the places where they occur, 
the words "such wages as may be prescribed by tho Central 

Government" shall be substituted; 

(v) for. clauses (11) and (12), the following clauses shall be 
substituted, namely:- 

"(11) "family" means all or any of the following relatives 
of an insured person, namely:- 

(i) a spouse; 

(ii) a minor legitimate or adopted child dependent 
upon the insured person; 

(iii) a child who is wholly dependent on the earnings of 
the  insured person and who is- 

(a) receiving education, till he or she attains the 
age of twenty-one years, 

(b) an unmarried daughter; 

(iv) a child who is infirm by reason of any physical or 
plental a b n ~ r m a l j t ~  a r  injury and is wholly dependent on t h ~  



334 Employees' State Insttrance (Amendment) [ACT 29 

earnings of the insured person, so long as the infirmity 
continues; 

(v) dependent parents; 

(12) "factory" means any premises including the precincts 
thereof- 

(a) whereon ten or more persons are employed or were 
employed for wages on any day of the preceding twelve 
months, and in any part of which a manufacturing process 
is being carried on with the aid of power or is ordinarily 
SO carried on, or 

(b) whereon twenty or more persons are employed or 
were employed for wages on any day of the  preceding 
twelve months, and in any part of which a manufacturing 
process is being carried on without the aid of power or is 
ordinarily so carried on, 

but does not include a mine subject to the operation of the 
Mines Act, 1952 or a railway running shed;'; 

(vi) in clause (13), the words "and includes a contractor'' shall 
be inserted at the end; 

(vii) after clause (14A), the following clause shall be inserted, 
namely: - 

'(14AA) "manufacturing process" shall have the meaning 
assigned to it in the Factories Act, 1948;'; 

(viii) after clause (ISB), the following clause shall be inserted, 
namely: - 

'(15C) '(power" shall have the meaning assigned to it in  the 
Factories Act, 1948;'; 

(ix) after clause (19), the following clause shall be inserted, 
namely: - 

'(19A) "seasonal factory" means a factory which is exclu- 
sively engaged in one or more of the following manufacturing 
processes, namely, cotton ginning, cotton or jute pressing, 
decortication of groundnuts, the manufacture of coffee, indigo, 
lac, rubber, sugar (including gur) or tea or any manufacturing 
process which is incidental to or connected with any of the 
aforesaid processes and includes a factory which is engaged for 
a period not exceeding seven months in a year- 

(a) in any process of blending, packing or repacking 
of tea or coffee; or  

(b) in such other manufacturing process as the Central 
Government may, by notification in the Official Gazette, 
specify ;'. ". 
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4. In Chapter I1 of the principal Act, for the words "nominated", Substi- 
"nomination", "nominating", "renomination" and "nominate", wherever tution 
they occur, the words "appointed", "appointment", "appointing", "re- Of 

"nomi- 
appointment'' and "appoint" shall' respectively be substituted. nated", 

'etc., bY 
"appoint- 
ed", etc. 

5. In section 4 of the principal Act, in clauses ( f )  and ( g ) ,  for the Amend- 

word "five", the word "ten" shall be substituted. ment of 
section 4. 

6. In section 16 of the principal Act,- Amend- 
ment of 
section 

(i) for sub-section (I) ,  the following sub-section shall be sub- 16. 
stituted, namely: - 

"(1) The Central Government may, in consultation with the 
Corporation, appoint a Director General and a Financial Commis- 
sioner."; 

(ii) in sub-section (3), for the words "The Principal Officers", the 
words "The Director General and the Financial Commissioner" shall 
be substituted; 

. , 
(iii) in sub-section (4) ,- 

(a) for the words "A Principal Officer", the words "The 
Director General or the Financial Commissioner'' shall be sub- 
stituted; 

(b)  for the words "Principal Officer", the words "Director 
General or Financial Commissioner" shall be substituted; 

(iv) in sub-section (5)) for the words "A Principal Officer", the 
words "The Director General or the Financial Commissioner" shall 
be substituted; 

(v) in sub-sections (6) and (7), for the words "a Principal 
Officcer", the words "the Director General or the Financial Commis- 
sioner'' shall be substituted. 

7. In section 17 of the principal Act,-- Amend, 
ment ot 

(i) in sub-section (I) ,  for the words "exceeds two thousand and section 

two hundred fifty rupees", the words "exceeds such salary as may be 17. 

prescribed by the Central Government" shall be substituted; 

(ii) for sub-section (2), the following sub-section shall be sub- 
stituted, namely: - 

" (2) (a) The method of recruitment, salary and allowances, 
discipline and other conditions of service of the members of 
the staff of the Corporation shall be &ch as may be 
specified in the regulations made by the Corporation in accordance 
with the rules and o.rde~s applicable to the officers and employees 
of the Central Government drawing corresponding scales of pay: 



Amend. 
ment of 

sectibn 
23. 
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Provided that where the Corporation is of the opinion that it 
is necessary to make a departure from the said rules or orders in 
respect of any of th4 matters aforesaid, i t  shall obtain the prior 
approval of the Central Government. 

L. 
(b) In  determining the corresponding scales of pay of the 

members of the staff under clause (a), the Corporation shall 

1 have regard to the educational qualifications, method of recruit- 
ment, duties and responsibilities of susch officers and employees 
under the Central Government and in case of any doubt, the Cor- 
poration shall refer the matter to the Central Government whose 
decision thereon shall be final."; 

(iii) in sub-section (3) ,- 

(,a) after the words "to posts", the  brackets and words 
"(other than medical posts)" shall be inserted; 

Inser- 
tion of 
new 

(b) in the proviso, for the words "an aggregate period", the 
words "a period" shall be substituted; 

(c) after the proviso, the fo'llowing proviso shall be inserted, 
namely: - 

section 
28A. 

Adminis- 
trative 
expen- 
ses. 

"Provided further that any such officiating or temporary 
appointment shall not confer any claim for regular appoint- 
ment and the services rendered in that capacity shall not 
count towards seniority or minimum qualifying service speci- 
fied in the regulations for promotion to next higher grade.". 

8. In  section 23 of the principal Act, for the words "Principal Officers", 
the words "Director General and the Financial Commissioner" shall be 
substituted. 

9. After section 28 of the principal Act, the following, section shall 
be inserted, namely: - 

"28A. The types of expenses which may be termed as administra- 
tive expenses and the percentage of the income of the Corporation 
which may be spent for such expenses shall he such as may be pres- 
cribed by the Central Government and the Corporation shall keep 
its administrative expenses within the limit so prescribed by the 
Central Government.". 

Substi- 10. For section 34 of the principal Act, the following section shall be 
tution of substituted, namely: - 
new 
section 
for 
sectiorZ 
34. 17 
Audit. "34. (1) The accounts of the Corporation shall be audited annu- 

ally by the Coinptroller and Auditor-General of India and any . 
expenditure incurred by him in connection with such audit shall be 
payable by the Corporation to the 'Comptroller and Auditor-General 
of India. ' 

~ , ". 
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(2) The Comptroller and Auditor-General of India aild any 
1 person appointed by him in connection with the audit of the accounts 

of the Corporation shall have the same rights and privileges and 
authority in connection with such audit as the Comptroller and 
Auditor-General has, in connection with the audit of Government 
accounts and, in particular, shall have the right to demand the pro- 
duction of books, accounts, connected vouchers and other doc*t~ments 
and papers and to inspect any of the offices of the Corporation. 

(3) The accounts of the Corporation as certified by the Comp- 
troller and Auditor-General of India or any other person, appointed 
by him in this behalf together with the audit report thereon shall be 
forwarded to the Corporation which shall forward the same to the 
Central Government along with its comments on the report of the 
Comptroller and Auditor-General.". 

11. In section 36 of the principal Act,- Amend- 
ment of 

(i) for the words "auditor's report thereon", the words "the 
report of the Comptroller a ~ d  Auditor-General of India thereon and 36. 

the comments of the Corporation on such report" shall be substitu- 
, ted; 

(ii) the words "and published in the Official Gazette" shall be 
omitted. 

12. In section 39 of the principal Act,- Amend- 
ment of 
section (i) for sub-section ( Z ) ,  the following sub-section shall be sub- 
39, 

stituted, namely: - 

"(2) The contributions shall be paid at sucl~ r:llc; as may 
be prescribed by the Central Government: 

Provided that the rates so prescribed shall not be Inore than 
the rates which were in force immediately before the com- 
mencement of the Employees' State Insurance (Amendmen&) 
Act, 1989."; 

(ii) after sub-section ( 4 ) ,  the following sub-section shall be 
inserted, namely: -- 

'(5) (a) If any contribution payable under this Act is not 
paid by the principal employer on the date on which such con- 
tribution has become due, he shall be liable to pay simple 
interest at the rate of twelve per cent. per annum or at such 
higher rate as may be specified in the regulations till the date 
of its actual payment: 

Provided that higher interest .specified in the rogulatiorls 
shal.1 not exceed the lending rate of interest charged by any 
scheduled bank. 

(b )  Any interest recoverable under clause (a) may be 
recovered as an arrear of land revenue or under section 45C to 
section 45-1, 
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Explanation.-In this sub-section, "scheduled bank" mealls a 
bank for the time being included in the Second Schedule to the 
Reserve Bank of India Act, 1934.'. 2 of 1934 

13. In section 41 of the principal Act, after sub-section ( I ) ,  the follow- 
ing sub-section shall be inserted, namely:- 

" ( I A )  The immediate employer shall maintain a register of ein- 
ployees employed by or through him as provided in the regulations 
and submit the same to the principal employer before the settlement 
of any amount payable under sub-section ( I ) ." .  

14. In  section 42 of the principal Act, in sub-section ( I ) , - -  

(i) for the words "six rupees", the words "such wages as may 
be prescribed by the Central GovernmentJ' shall be substituted; 

(ii) in the ExpZanation, for the words "in the manner specified 
in the First Schedule", the words "in such manner as may be pres- 
cribed by the Central Government" shall be substituted. 

15. In section 45A of the principal Act,- 

( i)  in sub-section (1  ) ,- 
(a) for the word "obstructed", the words "prevented in any 

manner" shall be substituted; 

(b) the following proviso shall be added, namely:- 

"Provided that no such order shall be passed by the 
Corporation unless the principal or immediate employer or 
the person in charge of the factory or establishnlent has 
been given a reasonable opportunity of being heard."; 

( i i )  in sub-section ( 2 ) ,  the following shall be added at the end, 
namely: - 

"or the recovery under section 45C to section 45-1". 

16. In Chapter IV of the principal Act, after section 45B, the following 
sections shall be inserted, namely: - 

'45C. ( 1 )  Where any amount is in arrear under this Act, the 
autl~orised officer may issue, to the Recovery Officer, a certificate 
under his signature specifying the amount of arrears and the 
Recovery OfEcer, on receipt of such certificate, shall proceed to reco- 
ver the amount specified therein from the factory or establishment 
or, as the case may be, the principal or immediate employer by one 
or more of the modes mentioned below:- 

( a )  attachment and sale of the movable or immovable pro- 
perty of the factory or establishment or, as the case may be, 
the principal or immediate employer; 

(b) arrest of the employer and his detention in prison; 
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(c) appointing a receiver for the management of the mov- 
able or immovable properties of the factory or establ~shrr~ent 
or, as the case may be, the employer: 

Provided that the attachment and sale of any property under 
this section shall lirst be effected against the properties of the 
factoiy or establishment and where such atiachment and sale is in- 
sufficient for recovering the whole of the amount of arrears specified 
in the certificate, the Recovery Officer may take such proceedings 
against the property of the employer for recovery of the whole or 
any part', of such arrears. 

( 2 )  The authorised officer may issue a certificate under sub- 
section (1) notwithstanding that proceedings for recovery of the 
arrears Ly any other mode have been taken. 

45D. (1) The auihorised officer may forward Ihe certificate 
referred to in section 45C to the Recovery Officer within whose 
jurisdiction the employer- 

(a)  carries on his business or profession or within whose 
jurisdiction the principal place of his factory or establishment 
is situate; or 

45E. (1) When the ailthorised officer issues a certificate to a 
Recovery Officer under section 45C, it shall not be open to the 
factory or establishment nr the principal or immediate employer 
to dispute before the Recovery Officer the correctness of the amount, 
and no object io~~ to the certificate on any other ground shail also 
be entertained by the R,ecovery Officer. 

Recovery 
Officer 
to whom 
certi- 
ficate 
is to 
be for- 
warded. 

(b) resides or any movable or immovable property of the 
factory or  establishment or the, principal or immediate employer 
is situate. 

(2) Where a factory or an establishment or the principal or 
immediate employer has property within the jurisrliction oP more 
than one Recovery Officers and the Recovery Officer t u  whom a cer- 
tificate is sent by the authortsed officer- 

(a) is not able to recover the entire amount by the sale 
of the property, movable or iminoval~le, within his jurisdiction; 
or 

(b) is of the opinion that, for the purllose ol expediting or 
securing the recovery of the whole or any part of the amount, 
it is neczssary so to do, 

he may send the certificate or, where only a ?art of the amount is 
to be recovered, a copy of the certificate certified in the manner 
prescribed by the Central Government and specifying the amount 
to be recovered to the Recovery Ofiicer within whose jurisdiction 
the factory or establishment 01. the principal or immediate employer 
has property or the employer resides, and thereupon that Reco- 
very Officer shall also proceed to recover the amount due under 
this section as if the certificate or the copy thereof bad been the 
certificate sent to him by the nuthorised officer. 

Validity 
of certi- 
ficate 
and 
amend- 
ment 
thereof, 
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(2) Notwithstanding the issue of a certificate to a Recovery 
OKiiicer, the authorised officer shall have power to withdraw the certi- 
ficat? or correct any clerical or arithmetical mistake in the  certificate 
by sending an intimation to the Recovery Officer. 

(3) The authorised officer shail intimate to the Recovery OfXcc-r 
any orders withdrawing or cancelling a certificate or any correction 
made by him under sub-section (2 )  or any amendment made under 
sub-section (4) of section 45F. 

45F. (1 )  Notwithstanding that a certif~cate has been issued to ihe 
Rec:~very Officer for the recovery of any amount, the authorised 
oifcer may grant lime for  the payment of the amount, and thereupon 
.the Recovery Officer shall stay the proceedings until the expiry oP 
the time so granted. 

(2) Where a certificate for the recovery of amount has been issued, 
the authorised officer shall keep the Recovery Officer informed of 
any amount paid or time granted for payment, subsequent to the 
issue of such certificate. 

(3) Where the order giving rise to a demand of amount for 
which a certificate for recovery has been issued has been modified 
in appeal or other proceedings under this Act, and, as a consequence 
thereof, the dernand is reduced but the order is the subject-matter 
of a further proceeding under this Act, the a'uthorised officer shall 
stay the recovery of such part of the amount of the certificate as 
pertains to the said reduction for the period for which th'e appeal 
or other proceeding remains pending. 

(4) Where a certificate for the recovery of amount has been 
issued and subsequently the amount of the outstanding demand is 
reduced as a result of an appeal or other proceeding under this Act, 
the authorised officer shall, when the order which was the subject- 
matter of such appeal or other proceeding has become final and con- 
clusive, amend the certificate or withdraw it, as the case may be. 

45G. ( 1 )  Notwithstanding the issue of a certificate to the Recovery 
Officer und~er section 45C, the Director General or any other officer 
authorised by the Corporation may recover the amount by any one 
or more of the modes provided in this section. 

( 2 )  If any amount is due from any person to any factory or 
establishment or, as the case may be, the principal or immediate 
employer who is in arrears, the Director General or any other 
officer authorised by the Corporation in this behalf may require 
such person to deduct from the said amount the arrears due from 
such factory or establishmelit or, 2s the case may be, the principal or 
immediate employer under this .Act and such person shall comply 
with any such requisition and shall pay the sum so deducted to the 
credit of the Corporation: 

Provided that nothing in this sub-section shall apply to any part 
of the amount exempt from attachment in execution of a decree of 
a civil court under section 60 of the Code of Civil Procedure, 1908. 



OF 19891 Employees' State Pnsurance (Amendrne~fiZ 34 1 

(3) (i) The Director General or any oth,er officer authorised by 
the Corporation in this beh.alf may, at any time or from time. to 
tiine, by notice in writing, require any person from whom money 
is due or niay become due to the factory or ,establishment or, as 
the case may be, the principal or immediate employer or any person 
who holds or may subsequently hold money for or on account of the 
factory or establishment or, as the case may be, the principal or im- 
mediate employer, to pay to the Director General either forthwith 
upon the money becoming due or being held,or at or within the time 
specified in the notice (not bein.g before -the money becomes due or 
is held) so much of the money as is sufficient to pay the amount due 
from the factory or establishment or, as tlne case may be, the princi- 
pal or immediate employer in respect of arrears or the whole of the 
money when it is equal to or less than that amount. 

(ii) A notice under this sub-section may be issued to any person 
who holds or may subsequently hold any money for or on account 
of the principal or immediate employer jointly with any other person 
9nd for the purposes of this sub-section, the shares of the joint- 
holders in such account shall be presumed, until the contrary is 
proved, to be equal. 

(iii) A copy of the notice shall be forwarded to the principal or 
immediate employer at  his last address known to the Director 
General or, as the case may be, the officer so authorised and in the 
case of a joint account to all the joint-holders at  their last addresses 
known lo the Director General or the officer so authorised. 

(iv) Save as otherwise provided in this sub-section, every person 
to whom a notice is issued under this sub-section shall be bound to 
comply with such notice, and, in particular, where any such notice 
is issued to a post office, bank or an insurer, i t  shall not be necessary 
for any pass book, deposit receipt, policy or any other document 
to be produced for the purpose of any entry, endorsement or the 
like being made before payment is made notwithstanding any rule, 
practice or requirement to the contrary. 

(v) Any clailll respecting any property in relation to which a 
notice under this sub-section has been issued arising after the date 
of the notice shall be void as against any del~lalxd cont~illed in the 
notice. 

(vi) Where a person to whoill a notice under this sub-section 
is sent objects to it by a statement on oath that the sum demanded 
or any part thereof is not due to the principal or immediate 
ernployer or that he does not hold any money for or on account of 

the principal or immediate employer, then, nothing contained in 
this sub-section shall be deemed to require such person to pay any 
such sum or part thereof, as the case may be, but if it is discovered 
that such statement was false in any material particular, such per- 
son shall be personally liable to the Director General or the officer so 
authorised to the extent of his own liability to the principal or 
immediate employer on the date of the notice, or to the extent of 
the principal or immediate employer's liability for any sum due 
under this Act, whichever is less. 
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(vbz) 'I'm Uirector heneral or tne oIllcer so autnor~sed may, aL 

any c l l l r t :  UL LIUILI L I I . ~ ~  I . ~  Lllrlr, d i ~ l d ~ l ~  UL' ~ c v o t i e  ally LlOclce lssuea 
hrlucr L L I ~ S  Suu-secLiull 0, C X G ~ L L ~  6rle unie I O ~  nldKlL1g ally payment 
111 pursuance or sucrl noc~ce. 

( W L L L )  I'm Ulrectox henera1 ur the oficer SO authorised shall 
graui a receipt ror ally dmounc pala ui complidnce wltri a no~lcL 
lssued unaex tnls suu-sectlon and the person so payilig snall be fully 
ulscnarged from fils blaull*~y to tne p r ~ u c l p ~ l  or In~rneLl~ats employer 
to the extent pf the amount so paid. 

d_ 1- 

. (zx) Any person discharging any liability- to the principal or 
lrnmeaiate employer after tne i eceipt of a no~ice unddr Lars sua-scctlon 
himu be personabby lianb,i to the 0,rector tienera1 or tne ~ ~ t i ~ e r '  SO 

authorised to the extent of his own liability LO the principal or 
immediate employer so discharged or to the extent ot the principal 
or immediate employ~er's liability for any sum due under this Acc, 
wh~chever is less. 

(x) If the person to 'whoan a notice under this sub-section is sent 
fails to make payment in pursuance thereof to the Director General 
or the odficer so guthorised, he shall be deemed to be a principal or 
lm~nediate employes in default in respect of the amount specified 
in the notice and lustlier proceed~ngs may be taken against him for 
the realisation of the amount a s  if it were an arrear due from him, 
in the manner provided in sections 45C to 45F and the notice shall 
have the same effect as an attachment of a debt by the Recovery 
Oficer in exercise of his powers under section 45C. 

(4) The Director General or the officer authorised by the Cor- 
poration in this behalf may apply to the court i n  whose custody 
there is money belonging to the principal or immediate employer for 
payment to him of the entire amount of such money, or i f  it is more 
than the amount due, an aanount sufficient to discharge the amouat 
due. 

I 

(5) The Director General or any officer of the Corporation may, 
if so  authorised by the Central Government by general or special 
order, recover any arrears of amount due from a factory or an estab- 
lishment or, as the case may be, from the principal or immediate 
employer by distraint and sale of its or his movable property in the 
manner laid down in the Third Schedule to the Income-tax Act, 1961. 43 of 1961 

45H. The provisions of the Second and Third Schedules to the 
Income-tax Act, 1961 and the Incornetax (Certificate Proceedings) 
Rules, 1962, as in force from time to time, shall apply with necessary 
illodifications as if the said provisions and the rules referred to the 
arrears of the amount of contributions, interests or damages under 
this Act instead of to the income-tax: 

Provided that any reference in the said provisions and the rules 
to the "assessec" shall be construed as a reference to a factory or 
an establishment or the principal or immediate employer under this 
Act. 
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45-1. For the purposes of sections 45C to 45H,- D e M i  
tions. 

(a) "authorised officer" means the Director General, Insur- 
ance Commissioner, Joint Insurance Commissioner, Regional 
Director or such other officer as may be authorised by the Cen- 
tral Government, by notification in the Official Gazette; 

(b) "Recovery Officer" means any officer of the Ceiliral 
Government, State Government or the Corporation, who may 
be authorised by the Central Government, by notification in the  
Official Gazette, to exercise the poweix of a Recovery Officer 
under this Act.'. 

11. En section 46 of the principal Act, in  sub-section ( I ) , -  Amend- 
ment oT 
section (i) in clause ( f ) ,  for the words "funeral benefit", the words 
46. 

"funeral expenses" shall be substituted; 

( i i )  in the proviso, for the words "one hundred rupees", the 
words "such amount as may be prescrib.ed by the Central Govern- 
ment" shall be substituted. 

IS. Section 47 of the. principal Act shall be omitted. Omission 
of sec- 
tion 47. 

19. For sections 49 and 50 of the principal Act, the following sections Substitu- 
shall be substituted, namely:- 

tion new of sec- 
tions for 
ciections 

, 49 and 50. 

"49. The qualification ol a person to clain~ sickless benefit, the Sick- 
conditions subject to which such benefit may be given, the rates and ness 

period thereof shall be such as may be prescribed by the Central benefit. 

Government. 

50. The qualification of an insured woman to claim maternity Mater- 
benefit, the conditions subject to which such benefit may be given, the nity 

rates and period thereof shall be such as may be prescribe:? by the benefit. 

Central Government.". 

20. In section 51 of the principal Act,- Amend- 
ment of 

(i) in the opening portion, the words "and the regulations, if section 
any" shall be omitted; 51. 

(ii) in clause ( a ) ,  for the words "for the period of such dis- 
ablement in accordance with the provisions of the First Schedule", 
the words "at such rates and for such period and subject to such 
conditions as may be prescribed by the Central Government" shall 
be substituted; 

(iii) in clause (b), for the words "for such disablement in 
accordance with the provisions of the First Schedule", the words 
"at such rates and for such period and subject to such conditions as 
may be prescribed by the Cestral Government" shall be substituted; 

f ip)  the pqvip? 813all be smitteci. 
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21. In section 52 of the principal Act,- 

(a) in sub-section (1) ,- 

(i) for +the words "in accordance with the provisio~is of the 
First Schedule", the words "at such rates and for such period 
~ n d  subject to such conditions as may be prescrihad by the Cen- 
tral Government" shall be substituted; 

(it) for the words, I~raclrets and figure "sub-clause (i) and", 
the words, brackets, figures and letter "sub-clause (i), sub- 
clause (iu) and" shall be substituted; 

(b) in sub-section (2) ,  for the words "in accordance with the 
provisions of the First Schedule", the words "at such rates 2nd for 
such period and subject to such conditions as may be prescribed 
by the Central Government" shall be substituted. 

22. In section 54A of the principal Act. after sub-section (2 ) ,  tne 
following provisos shall be inserted, namely:- 

"Provided that no appeal by an insured person shall lie under 
this sub-section if such person has applied for commutation of dis- 
ablement benefit on the basis of the decision of the medical board 
and received the cnrn~nuted value of such benefit: 

Provided further that no appeal by the Corporation shall lie 
under this sub-sect:on if the Corporation p>id the commuted value 
of the  disablement benefit on the basis of the decision' ~f tlie medical 
board.". 

23. In  section 56 of the principal Act, in sub-section (3) ,  after the 
pr:>viso, the following shall be inserted, 1iarnely:- 

'Provided further that  an insured person v.r!in ceases to be in 
jnsurab'le employment on accollnt of permanent disablement shall 
continue, subieci, to pavment of contribution and slvch o t h e r  condi- 
tions as may be prescribed by the Central Government, to receive 
medical benefit till the date on which he would have vacated the 
einployment on a t t a i ~ i n g  the a.qe of superannuation had he not 
sustained such permanent disablement: 

Provided also that an insured person, who has attained the aFc 
of superar?m~ation, 2nd liis spouse shall be eligible to receive medical 
benefit subject- to payment of contribution and such other conditions 
a? may be prescribed hy the Central Government. 

Explanation.--In this section, "superannuation", in relation to 
an insured person, means the attainment bv that person of such 
aqe as is fixed in the contract o r  conditions of service as the age on 
the attainment of which 11e shall vacate the insurable employment 
or the age o f  sixty y e x s  where no such aqc is fixed and the person 
is no more in the insurnblc emplngrnent.'. . 
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24. In section 62 of the principal Act, for the words "periodical 
payment", the words "disablement benefit'' shall be substituted. 

25. For section 63 of the principal Act, the following section shall be 
substituted, namely: - 

"63. Save as may be provide4 in the regulations, no person shall 
be entitled to sickness benefit or disablement benefit for tempo- 
rary disablement on any day on which he works or remains on 
leave or on a holiday in respect of which he receives wages or 
on any day on which he remains on strike.". 

26, In section 64 of the principal Act, in clause (d), the words "or sick 
visitor" sh.all be omitted. ' . 

27. In sub-section (2)  of section 68 and sub-section ( 3 )  of section 70' 
of the principal Act, the following shall be added at the end, namely:-+$ 

"or under section 45C to section 45-1". 

Amend- 
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section 
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28. In section 71 of the principal Act, for the words, braclets and Amend- 
figures "Except as provided in the proviso to sub-section (2) of section 
50, if a person dies", the words "If a person dies" shall be substituted, section 

71. 

29. In section 75 of the principal Act, after sub-section (2A), the f01- Amend. 
lowing sub-section shall be inserted, namely:- ment of 

section 
75. 

"(ZB) No matter which is in dispute between a principal em- 
ployer and the Corporation in respect of any contribution or any 
other dues shall be raised by the principal employer in the 
Employees' Insurance 'Court unless he has deposited with the Court 
fifty per cent. of the amount due from him as claimed by the Cor- 
poration: 

Provided that the Court may, for reasons to be recorded in 
writing, waive or reduce the amount to be deposited under this sub- 
section.". 

30. In section 77 of the principal Act, in sub-section ( I A ) ,  in the Amend- 
Eqlanation, for clause (b),  the following clauses shall be substituted, 

~ c ' ~ o ~  
namely: - 77. 

" ( b )  the cause of action in respect of a claim by the Corpora- 
tion for recovering contributions (including interest and damages) 
from the principal employer shall be deemed to have arisen on 
the date on which such claim is made by the Corporation for the 
first time: 

Provided that no claim shall be made by the Corporation after 
five years of the period to which the claim relates; 

5 ILaw4.5,  
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(c) the cause of action in respect of a claim by the principal 
employer for recovering contributions from an immediate employer 
shall not be deemed to arise till the date by which the evidence 
of contributions having been paid is due to be received by the Cor- 
poration under the regulations.". , I 

Amend- 31. In section 82 of the principal Act, in sub-section ( 4 ) ,  for the 
ment of words and figures "Indian Limitation Act, 1908", the words and figures 5 of 1908. 
section 82. "Limitation Act, 1963" shall be substituted. 36 & 1963" 

Amend- 32. In section 84 of the principal Act,- 
ment of 
section 84. (2) for the words "three months", the words "six months" 

shall be substituted; 

(ii) for the words "five hundred", the words "two thousand" 

I shall be substituted; 

I (iii) the following proviso shall be inserted at the end, namely:- 

Amend- 
m e n t  of 
sect ion 
85. 

Amend. 
ment of 
se.clion 
85A. 

"Provided that where an insured person is convicted under 
this section, he shall not be entitled for any cash benefit under 
this Act for such period as may be prescribed by the Central 
Government.". 

33. In section 85 of the principal Act,, for clauses (i) and (ii), the 
following clauses shall be substituted, namely:- 

" ( i )  where he commits an offence under clause (a), with impri- 
sonment for a term which may extend to three years but- 

(a) which shall not be less than one year, in case of failure 
to pay the employee's contribution which has been deducted by 
him from the employee's wages and shall also be liable to fine 
of ten thousand rupees; 

(b) which shall not be less than six months, in any other 
case and shall also be liable to fine of five thousand rupees: 

Provided that the Court may, for any adequate and special rea- 
sons to be recorded, in the judgment, impose a sentence of imprison- 
ment for a lesser term; i 

(ii) where he commits an offence under any of the clauses (b) 
to (g) (both inclusive), with imprisonment for a term which may 
extend to one year or with fine which may extend to four thousand 
rupees, or with both.". 

34. In section 85qA of the principal Act,- . , 

(i) for the words "one year, or with fine which may extend to 
two thousand rupees, or with both", the words "two years and with 
fine of five thousand rupees" shall be substituted,; 

(ii) in the proviso, for the words "one year but which shall not 
be less than three months and shall also be liable to fine which may 
extend to four thousand rupees", the words "five years but which shall 
not be less than two years and shall also he liable to fine of twenty- 
five thousand rupees'' shall be substituted. 
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35. In section 85B of the principal Act,- Amend- 

(a) in sub-section (1) ,- ment of 
section 
85B. (i) for the words "from the employer such damages not 

exceeding the amount of arrears as it may think fit to impose", 
the words "from the employer by way of penalty such damages 
not exceeding the amount of arrears as may be specified in the 
regulations" shall be substituted; 

(ii) after the proviso, the following proviso shall be inser- 
ted, namely: - 

"Provided further that the Corporation may reduce or 
waive the damages recoverable under this section in relation 
to an establishment which is a sick industrial company in 
respect of which a scheme for rehabilitation has been sanc- 
tioned by the Board for Industrial and Financial Recowstruc- 
tion established under section 4 of the Sick Industrial Com- 
panies (Special Provisions) Act, 1985, subject to such terms 
and conditions as may be specified in regulations."; 

(b)  in sub-section (2) the following shall be added at the end, 
namely: - 

"or under section 45C to section 45-1". 

36. In section 8.5C of the principal Act,- Amend- 
ment of 

(i) in sub-section ( I ) ,  the following shall be added at the end, 
namely: - 85C. 

"and to furnish the return relating to such contributions"; 

(ii) in sub-section (2), for the words "one hundred", the words 
"one thousand" shall be substituted. 

37. In section 86,of the principal Act,- Anlend- 
ment of 

(i) for sub-section (2), the following sub-sectioi! shall be substi- 
tuted, namely: - 86. 

"(2) No court inferior to that of a Metropolitan Magistrate 
or Judicial Magistrate of the First Class shall try any offence 
under this Act."; 

(ii) in sub-section (33, the words ", within six months of the date 
on which the offence is alleged to have been committed" shall be 
omitted. 

38. After section 86 of the principal Act, the following section shall Inser- 
be inserted, namely: - tion of 

new 
section 
86A. 

'86A, (1) If the person committing an offence under this Act is Offences 

a company, every person, who at the time the offence was com- by Corn- 
panies. + 

mitted was incharge of, and was responsible to, the company for 
the conduct of the business of the company, as well as the com- 
pany, shall be deemed to be guilty of the offence and shall be liable 
to bc proccedcd against and punished accordingly: 
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Provided that nothing contained in this sub-section shall render 
any person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  
where an offence under this Act has been committed with the 
consent or connivance of, or is attributable to, any neglect on the 
part of, any director or manager, secretary or other officer of the 
company, such director, manager, secretary or other officer shall be 
deemed to be guilty of that offence and shall be liable to be pro- 
ceeded against and punished accordingly. 

Explanation.-For the purposes of this section,- 

(i) "company" means any body corporate and includes a 
firm and other association of individuals; and 

(ii) "director" in relation to- 

(a) a company, other than a firm, means the managing 
director or a whole-time director; 

(b) a firm means a partner in the firm.'. 

Amend- 39. In  section 90 of the principal Act, the words '(the Government or" 
ment of shall be omitted. 
section , 
90. 

Inser- 40. After section 91A of the principal Act, the following sections shall 
tion of be inserted, namely: - 
new sec- 
tions 
91B 
and 
31C, 1 

Misuse "9lB. If the Central Government is satisfied that the benefits 
of bene. under this Act are being misused by insured persons in a factory 

iits. 
or establishment, that Government may, by order, published in the 
Official Gazette, disentitle such persons from such of the benefits as 
it thinks fit: 

Provided that no such order shall be passed unless a reasonable 
opportunity of being heard is given to the concerned factory or estab- 
lishment, insured persons and the trade unions registered under the 
Trade Unions Act, 1926 having members in the factory or establish- 16 of 1926. 

ment. ! 

Writing 91C. Subject to the conditions as may be prescribed by the 
off of Central Government, where the Corporation is of opinion that the ' 
losses. amount of contribution, interest and damages due to the Corporation 

is irrecoverable, the Corporation may sanction the writing off finally 
of the said amount.". 

Amend- 41. Section 92 of the principal Act shall be renumbered as sub-section 
merit (1) thereof and after subsection (I )  as so renumbered, the following 
section sub-section shall be inserted, namely:- 
92, 

"(2) The Central Government mav, from time to time. give 
such directions to thc Corporation qd it may think fit for the efficient 
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administration of the Act, and if any such direction is given, the 
Corporation shall comply with such direction.". 

42. In section 94 of the principal Act, for the words and figures "or 
under section 230 of the Indian Companies Act, 1913", the words and 
figures "or under section 530 of the Companies Act, 1956" shall be sub- 
stituted. : 

43. In section 95 of the principal Act, in sub-section (21,- 

(i) clause (a) shall be relettered as clause (qc) thereof and 
before clause (ac) as so relettered, the following clauses shall be 
inserted, namely:- 

"fa) the limit of wages beyond which a F s o n  shall not be 
deemed to be an employee; 

(ab) the limit of maximum monthly salary for the purpose 
of sub-section (1) of section 17;"; 

(ii) in clause (ac) as so relettered, for the word "nominations", 
the word "appointments" shall be substituted; 

(iii) in  clause (d) ,  for the words "Principal Officers", the words 
"Director General and the Financial Commissioner" shall be sub- 
stituted; 

(iv) clause (ee) shall be relettered as clause (ei) thereof and 
before clause (ei) as so relettered, the following clauses shall be 
inserted, namely :- 

"(ea) the types of expenses which may be termed as 
administrative expenses, the percentage of income of the Cor- 
poration which may be spent for such expenses; 

(eb) the rates of contributions and limits of wages below 
which employees are not liable to pay contribution; 

(ec) the manner of calculation of the average daily wags; 

(ed) the manner of certifying the certificate to recover 
amount by the Recovery Officer; 

(ee) the amount of funeral expenses; 

(ef) the qualifications, conditions. rates and period of sicknesq 
benefit, maternity benefit, disablement benefit and dependent's 

I -. 
benefit; ! ir 

(eg) the conditions for grant of medical benefits for insured 
persons who cease to be in insurable employment on account of 
permanent disablement; 

(eh) the conditions for grant of medical benefits for persons 
who have attained the age of superannuation;"; 

(v) in clause (0). the word "and'' occurring at the end shall be 
omitted; 

I 

(vi) after clause (o), the following clause shall be inserted. 
namely: - ! 

"(oa) the period of non-entitlement for cash benefit in case 

Amend- 
ment s f  
section 
94. 

Amencl- 
ment of 
section 
95. 

of conviction of an insured person;". 
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Amend- 44. In section 97 of the principal Act,- 
ment of 
section 97. (i) in sub-section (I),  the words "with the prior approval of 

the Central Government and" shall be omitted; 

(ii) in sub-section (2) ,- 

(a) for clause (iiia), the following clause shall be substitut- 
ed, namely:- I 

"(iiia) the rate of interest higher than twelve per cent. on 
delayed payment of contributions;"; 

(b) after clause (iv), the following clauses shall be insert- 
ed, namely:- 

"(iva) the register of employees to be maintained by the 
immediate employer; 

(ivb) the entitlement of sickness benefit or disablement 
benefit for temporary disablement 'on any day on which 
person works or remains on leave or on holiday and in 
respect of which he receives wages or for any day on which 
he remains on strike;"; 

(c) clause ( m )  shall be omitted; 

(d) after clause (xvii), the following clauses shall be in- 
serted, namely:- 

"(xviia) the amount of damages to be recovered as 
penalty; 

(miib) the terms and conditions for reduction or waiver 
of damages in relation to a sick industrial company;"; 

(e) in clause (xxi), for the words "Principal Officers", the 
words "Director General and Financial Commissioner'' shall be 
substituted. 

Substi- 45. For section 99 of the principal Act, the following section shall be 
tution of substituted, namely: - 
new sec- 
tion for 
section 
99. 

Medical 
care for 
the 
families 
of insu- 
red per- 
sons. 

"99. At any time when its fu,nd so permit, the Corporation may 
provide or contribute towards the cost of medical care for the 
farrnllies of insured persons.". 

Omission 
of the' 
First 
schedule. 

46. The First Schedule to the principal Act shall be omitted, 
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47. In the Second Schedule to the principal Act,- Amend- 
ment of 

(a) after Serial Number 16 and entries relating thereto, the the 
following shall be inserted, namely:- Second 

Schedule. 
"16A. Guillotine amputation of the tip of the thumb 

without loss of bone . . . . . . 10"; 

(b) against Serial Number 27, for the figures "40", the figures 
"50" shall be substituted; 

(c) against Serial Number 28, for the  figure.^ "30", the figures 
"50" shall be substituted; 

( d )  against Serial Number 29, for the figures "30", the figures "50" 
shall be substituted; 

( e )  after Serial Number 32 and entries relating thereto, the fol- 
lowing shall be inserted, namely: - 

"32A. Partial loss of vision of one eye . . . . 10". 



THE SALARY, ALLOWANCES AND PENSION OF MEMBERS 
OF PARLIAMENT (AMEND MENT),:ACT, 1989 

No. 30 OF 1989 

[28th A u g u s t ,  1989.1 

An Act further to amend the Salary, Allowar,ces and Pension of 
Members of Parliament Act, 1954. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

Short 1. This Act may ba called the Salary, Allowances and Pension of Mem- 
title. bers of Parliament (Amendment) Act, 1989. 

Amend- 2. In section 6A of the Salary, Allowances and Pension of Members of 
ment af 

Parliament Act, 1954, to clause (b) of sub-section (1) and clause (iii)' 30 of 1954. 

6A. of sub-section (5) , the following shall be added at the end, namely:--. 

"and back". 



THE WORKING JOURNALISTS AND OTHER NEWSPAPER 
EMPLOYEES (CONDITIONS OF SERVICE) AND MISCEL- 

LANEOUS PROVISIONS (AMENDMENT) ACT, 1989 

No. 31 OF 1989 

[28th August, 1989.1 

An Act further to amend the Working Journalists a ~ d  other News- 
paper Employees (Conditions of Service) and Miscellaneous 
Provisions Act, 1955. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows: - 

1. This Act may be called the Working Journalists and other News- Short 
paper Employees (Conditions of Service) and Miscellaneous Provisions title. 
(Amendment) Act, 1989. 

2. In section 2 of the Working Journalists and other Newspaper Em- Amend- 
45 of 1955. ployees (Conditions of Service) and Miscellaneous Provisions Act, 1955 mentof 

(hereinafter referred to as the principal Act) ,- section % 
I 
i (i) in clause (d) ,  the following shall be inserted and shall be 

deemed always to have been inserted at  the end, namely:- 

"and includes newspaper establishments specified as one estab- 
lishment under the Schedule. 

I Eqlanation.-For the purposes of this clause,- 

(a) different departments, branches and centres of news- 
paper establishments shall be treated as parts thereof; 

(b) a printing press shall be deemed to be a. newspaper 
establishment if the principal business thereof is to print 
newspaper;"; 

(ii) after clause ( e e ) ,  the following clause shall be inserted 
nrld shall be deemed always to have been inserted, namely:- 

'(eee) "wages" means all remuneration capable of being 
expressed in terms of money, which would, if the terms of 
employment, expressed or implied, were fulfilled, be payable to 
a newspaper employee in respect of his employment or of work 
done in such employment, and includes- 

I 
I 

(i) such allowances (including dearness allowance) as 

1 the newspaper employee is for the time being entitled to; 



354 Working Journalists and other Newspaper Employees [ACT 31 
(Conditions of Service) and Miscellaneous Provisions 
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(ii) the value of any house accommodation, or of supply 
of light, water, medical attendance or other amenity or of 
any service or of any concessional supply of food-grains or 
other articles: 

(iii) any travelling concession, 

I but does not include- 

I (a) any bonus; 

(b) any contribution paid or payable by the employer 
to any pension fund or provident fund or for the bencfit of 
the newspaper employee under any law for the time being 
in force; 

(c) any gratuity payable on %he termination of his 
service. 

Explanation.-In this clause, the term "wages" shall also 
include new allowances, if any, of any description fixed from 
time to time.'. 

I Amend, 
I 3. In section 10 of the principal Act, to sub-section ( 4 ) ,  the following 

ment of 
i Explanation shall be added, namely: - 

section 10. 

"Explanation.-For the removal of doubts, it is hereby declared 
that nothing in this sub-section shall prevent the Board from making 
recornmendations for fixation or revision of rates of wages on all- 
India basis.". 

Tnsertion 4. After section 20 of the principal Act, the 'following Scheduxe &all 
of the be inserted and shall be deemed always to have been inserted, namely:- 
Schedule. 

"THE SCHEDULE 

[See section 2 (d) 3 

1. For the purposes of clause (d) of section 2,- 

(1) two or more newspaper establishments under common 
control shall be deemed to be one newspaper establishment; 

(2) two or more newspaper establishments owned by an 
individual and his or her spouse shall be deemed to be one 
newspaper establishment unless it is shown that such spouse is 
a sole proprietor or partner or a shareholder of a corporate body 
on the basis of his or her own individual funds; 

(3) two or more newspaper establishments publishing news- 
papers bearing the same or similar title and in the same language 
in any place in India or bearing the same or similar title but in 
different languages in the same State or Union territory shall be 
deemed to be one newspaper establishment, 
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2. For the purposes of paragraph 1 (1)) two or more establish- 
ments shall be deemed to be under common control- 

(a) (i) where the newspaper establishments are owned by 
a common individual or individuals; 

(ii) where the newspaper establishments are owned by firms, 
if such firms have a substantial number of common partners; 

(iii) where the newspaper establishments are owned by 
bodies corporate, if one body corporate is a subsidiary of the 
other body corporate, or both are subsidiaries of a common hold- 
ing company or a substantial number of their equity shares are 
owned by the same person or group of persons, whether in- 
corporated or not; 

(iv) where one establishment is owned by a body corporate 
and the other is owned by a firm, if a substantla1 numDer of 
partners of the firm together hold a substantial number of equity 
shares of the body corporate; 

(v) where one is owned by a body corporate and the other 
is owned by a firm having bodies corporate as its partners ~f a 
substantial number of equity shares of such bodies corporate are 
owned, directly or indirectly, by the same person or group of 
persons, whether incorporated or not, or 

(b) where there is functional integrality between concern- 
ed newspaper establishments.". 



THE HIGH COURT AND SUPREME COURT JUDGES 
(CONDlTIONS OF SERVICE) AMENDMENT ACT, 1989 

No. 32 OF 1989 

Wth August, 1989.1 

An Act further to amend the High Court Judges (Conditions of 
Service) Act, 1954 and the Supreme Court Judges (Conditions 
of Service) Act, 1958. 

BE it enacted by Parliament in the Fortieth Year of the Republic ef 
India as follows:- 

. . "  
CHAPTER I , 

Short title 1. (1) This Act may be called the High Court and Supreme Court 
m d  corn- Judges (Conditions of Service) Amendment Act, 1989. 
mencement. 

(2) The provisions of sections 2, 4 and 5 shall be deemed to have 
come into force on the 1st day of November, 1986 and the provisions of 
sections 3 and 6 shall be deemed to have come into force on the 1st day 
of April, 1986. 

Amend- 
ment of 
section 4. 

Amend-,' 
rnent of 
section 9. 

2. I n  section 4 of the High \Court Judges (Conditions of Service) Act, 
1954 (hereafter in this Chapter referred to as the High Court Judges 28 ,f l g ~ ,  
Act), in sub-section (2), in clause (a), in sub-clause (iii), for the words 
"one hundred and eighty days", the words "two hundred and forty d.ays" 
shall be substituted. 

3. In section 9 of the High Court Judges Act,-- 

(la) in sub-section, ( I ) ,  for the words "and thereafter two thou- 
sand two hundred and twenty rupees", the words "and thereafter, 
in  the case of the Chief Justice, fifty-five per cent. of the monthly 
rate of his salary and in the case of each of the other Judges, sixty 
per cent. of the monthly rate of his salary" shall be substituted; 

(b)  in sub-section (2), for the words "one thousand one hundred 
and ten rupees", the words ", in the case of the  Chief Justice, twenty- 
seven and a half per cent. of the monthly rate of his salary and in 
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the case of each of the other Judges, thirty per cent. of the monthly 
rate of his salary" shall be substituted. 

4. In section 17A of the High Court Judges Act, in sub-section ( I ) ,  Amend- 
for the words "family pension so admissible", the words "family pension ment Of 

section so admissible subject to a minimum of three hundred and seventy-five 
rupees per month" shall be substituted. 

CHAPTER I11 

5. In section 4 of the Supreme Court Judges (Conditions of Service) Axend- 

Act, 1958 (hereafter in this Chapter referred to as the Supreme Court "'ento* 

Judges Act), in sub-section (21, in clause (a), in ssub-clause (iii), for the sectioll 4. 

words "one hundred and eighty days", the words "two hundred and forty 
days" shall be substituted. 

6. In sectiou 9 of the Supreme Court Judges Act,- Amend- 
ment of 

(a) in sub-section ( I ) ,  for the words "and thereafter two thou- section 9. 

sand two hundred and twenty rupees", the words "and thereafter, 
in the case of the Chief Justice, fifty per cent. of the monthly ;rate 
of his salary and in the case of each of the other Judges, fifty-five 
per cent. of the monthly rate of his salary" shall be substituted; 

(b) in sub-section (2), for the words "one thousand one hundred 
and ten rupees", the words ", in the case of the Chief Justice, 
twenty-five per cent. of the monthly rate of his salary, and in the 
case of each of the other Judges, twenty-seven and a half per cent.. 
of the monthly rate of his salary" shall be substituted. 

7. In section 16A of the Supreme Court Judges Act, in sub-section Amend- 

(I),  for clause (b), the following clauses shall be substituted, namely:- ment of 
section 

"(b)  dies after retirement on attaining the age of sixty-five 16A. 
years, family pension shall be twenty-five per cent. of the pension 
admissible and shall be payable to the person or persons entitled 
thereto; I 

' - 
(c) dies after retirement after seeking premature rekirement 

and before attaining the age of sixty-five years, family pension shall 
be calculated at the rates specified in clause (a) and shall be payable 
to the person or persons entitled thereto.". 



J... 
THE SCHEDULED CASTES AND THE SCHEDULED TRIBES 

(PREVENTION OF ATROCITIES) ACT. 1989 

No. 33 OF 1989 

[iith September, 1949.1 

An Act to prevent the commission of offences of atrocities against 
the members of the Scheduled Castes and the Scheduled Tribes, 
to provide for Special Courts for the trial of such offences and 
for the relief and rehabilitation of the victims of such offences 
and for matters connected therewith or incidental thereto. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

CHAPTER I 

PRELIMINARY 

Short 1. (1) This Act may be called the Scheduled Castes and the Scheduled 
title, Tribes (Prevention of Atrocities) Act, 1989. 
extent and 
corn.. (2) I t  extends to the whole of India except the State of Jammu and 
mence, 
ment . Kashmir. 1 

7 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

DeAni- 2. (1) In this Act, unless the context otherwise requires,- 
tiolw. 

(a)  "atrocity" means an offence punishable under section 3; 

(b) "Code" means the Code of Criminal Procedure, 1973; 2 of 1974 

(c) "Scheduled Castes and Scheduled Tribes" shall have the 
meanings assigned to them respectively under clause (24) and clause 
(25) of article 366 of the Constitution; 

( d )  "Special Cburt" means a Court of Session specified as a 
Special Court in section 14; * 

(e) "Special Public Prosecutor" means a public Prosecutor speci- 
fied as a Special Public Prosecutor or an advocate referred to in sec- 
tion 15; j 

(f) words and expressions used but not defined in this Act and 
defined in the Code or the Indian Penal Code shall have the meanings 43 st 1861 
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assigned to them respectively in the Code, or as the case may be, in 
the Indian Penal Code. , 

(2) Any reference in this Act to any enactment or any provision 
thereof shall, in relation to an area in which such enactment or such pro- 
vision is not in force, be construed as a reference to the corresponding law, 
if any, in force in that area. v 

CHAPTER I1 

OFFENCES OF ATROCITIES 

3. (1) Whoever, not being a member of a Scheduled Caste or a Sche- Punish- 

duled Tribe,- 

(i) forces a member of a Scheduled Caste or a Scheduled Tribe 
to drink or eat any inedible or. obnoxious substance; 

(ii) acts with intent to cause injury, insult or annoyance to any 
member of a Scheduled Caste or a Scheduled Tribe by dumping ex- 
creta, waste matter, carcasses or any other obnoxious substance in his 
premises or neighbourhood; 

(iii) forcibly removes clothes from the person of a member of a 1 1 
Scheduled Caste or a Scheduled Tribe or parades him naked or with I I 
painted face or body or commits any similar act which is derogatory 
to human dignity; i 

I 

(iv) -wrongfully occupies or cultivates any land owned by, or 
I 

allotted to, or notified by any competent; authority to be allotted to, a 
member of a Scheduled Caste or a Scheduled Tribe or gets the land 

i 
allotted to him transferred; I 

(v) wrongfully dispossesses a member of a Scheduled Caste or a 
Scheduled Tribe from his land or premises or interferes with the 
enjoyment of his rights over any land, premises or water; 

(vi) compels or entices a member of a Scheduled caste or a 
Scheduled Tribe to do 'begar' or other similar forms of forced or I 
bonded labour other than any compulsory service for public pur- 
poses imposed by Government; 

(vii) forces or intimidates a member of a Scheduled Caste or 

a Scheduled Tribe not to vote or to vote to a particular candidate or 
to vote in a manner other than that provided by law; 

(viii) institutes false,. malicious or vexatious suit or criminal or 
other legal proceedings against a member of a Scheduled Caste or a 
Schedule.' Tribe; 

! 
(ix) gives any false or frivolous information to any public ser- 

vant and thereby causes such public servant to use his lawful power 
to the injury or annoyance of a member of a Scheduled Caste or a 
Scheduled Tribe; 

(x) intentionallyainsults or intimidates with intent to humiliate 
a member of a Scheduled Caste or a Scheduled Tribe in any place 
within public view; 



3 be (x i )  assaults or uses force to any woman belonging to a.Sche- $ ' 
duled Caste or a Scheduled Tribe with intent to dishonour or outrage 
her modesty; . . 

(xii) being in a position to ddminate the will of a woman be- 
longing to a 'Scheduled Caste or a Scheduled Tribe and uses that 
position to exploit~her sexually to which she would not have other- 
wise agreed; . 

(xiii) corrupts or fouls the water of any spring, reservoir ar 
any other so;rce ordinarily used by members of the Scheduled Castes 
or the Scheduled Tribes so as to render i t  less fit for the purpose for 
which it is ordinarily used; 

( x i v )  denies a member of a Scheduled Caste or a Scheduled 

w " 
access to a place of public resort to which other members of public 
or any section thereof have a right to use or access to; 

( x v )  forces or causes a member of a Scheduled Caste or a 
!# ; Scheduled Tribe to leave his house, village or other place of resi- 

1 dence, 

- .. scheduled Castes and the Scheduled Tribes 
(Prevention of Atrocities) 

2 

'Tribe any customary right of passage to a place of public resort or 
obstructs such member so as to prevent him from using or 'havine 

shall be punishable with imprisonment for a term which shall not be 
less than six months but which may extend to five years and with fine. 

(2) Whoever, not being a member of a Scheduled Caste or a Sche- 
duled Tribe,- 

( i )  gives or fabricates false evidenceintending thereby th cause, 
or knowing it to be likely that he will thereby caus,e, any member 

imprisonment for a tdrm which shall not be less than six months but 
which may extend to seven years or- upwards and with fine; 

of a Scheduled Caste or a Scheduled Tribe to be convicted of an 
offence which is capital by the law for the time being in force shall 
be punished with imprisonment for-Jife and wiiil fine; and if an in- 
nocent member of a Scheduled Caste or a Scheduled Tribe be con- 
victed and executed in consequence of such false or fabricated evi- 
dence, the person who gives or fabricates such false evidence, shall 

I be ~unished with death: .~ 

(ii) gives or fabricates false evidence intending thereby to . 

cause, or knowing it to b e  likely that he will thereby cause, any 
member of a Scheduled Caste or a Scheduled Tribe to be convicted 
of an offence which is not capital but Zjunishable with imprisonment 
for a term of seven years or upwards, shall be punishable with 

(iii) commits mischief by fire or any explosive substance in- 
tending to cause or knowing.it to be likely that he will thereby cause 
damage to any property belonging to a member of a Scheduled 
Caste or a Scheduled Tribe, shall 'be punishable with imprisonment 

. ifor. a term which shall.not be less than six months but which may 
extend to seven years and with fine; 
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(iv) commits mischief by fire or any explosive substance in- 
tending to cause or knowing it to be likely that he will thereby cause 
destruction of any building which is ordinarily used as a place of 
worship or as a place for human dwelling or as a place for custody 
of the property by a member of a Scheduled caste or a Scheduled 
Tribe, shall be punishable with imprisonment for life and with fine; 

(v) commits any offence under the Indian Penal Code punish- 
able with imprisonment for a term of ten years or more against a per- 
son or property on the ground that such person is a member of a 
Scheduled Caste or a Skheduled &Tribe or such property belongs to 
such member, shall be punishable with imprisonment for life and 
with fine; 

(vi) knowingly or  having reason to believe that an offence has 
been committed under this Chapter, causes any evidence of the 
commission of that offence' to disappear with the intention of screen- 
ing the offender from legal punishment, or with that intention gives 
any information respecting the offence which he knows, or believes 
to be false, shall be punishable with the punishment provided for 
that offence: or 

(vii) being a public servant, commits any offence under this 
section, shall be punishable with imprisonment for a term which 
shall not be less than one year but which may extend to the punish- 
ment provided for that offence. 

4. Whoever, being a public servant but not being a member of a Punish 
Scheduled Caste or -a Scheduled Tribe, wilfull'y neglects his duties re- rnent for 

ne'glwt q u i r ~ d  tn he nerformed bv him under this Act. shall be punishable with of duties, 
im~risonment for a term which shall not be less than six months but 
which may extend to one year. 

5. Whoever, havinq already been convicted of an offence under this Enhanced 
Chapter is convicted for the second offence or any offence subsequent to punisl'.- 

rnent for the second offence, shall be punishable with imprisonment for a term subse- 
which shall not he less than one year but which may extend to the punish- quent 
ment provided for that offence ' conviction. 

6. Subject to the other provisions of thi3 Act, the provisions of section Applica- 
34, Chapter 111, Chapter IV, Chapter V, Chapter VA, section 149 and tion Of 

certain Chapter XXIII, of the Indian Penal Code, shall. so far as may be, apply p_visions 
for the purposes of this Act as they apply for the purposes of the Indian of the --- -- 
Penal Code. Indian 

Penal 
Code. 

7. (1) Where a person has been convicted of anv offence punishable ~orfeiture 
under this Chapter, the Special Court may, in addition to awarding any of pro- 
punishment, by order in writing, declare that any property, movable or p e y t y ~ f  

certain immovable or both, belonging to the person, which has been used for the personq, 
commission of that offence, shall stand forfeited to Government. 

(2) Where any person'is accused of any offence under this Chapter, i t  
shall be open to the Special Court trying him to pass an order that all os , -7 

5 L a w 4 7 .  
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any of the properties, movable or immovable or both, belonging to him, 
shall, during the period of such trial, be attached, and where such trial 
ends in conviction, the property so attached shall be liable to forfeiture 
to the extent it is required for the purpose of realisation of any fine im- 
posed under this Chapter. 

8. In a prosecution for an offence under this Chapter, if it is proved 
I that- *I I i '1 

(a) the accused rendered any financial assistance to a person 
accused of, or reasonably suspected of, committing, an offence under 
this Chapter, the Special Court shall presume, unless the contrary 
is proved, that such person had abetted the offence; 

(b) a group of persons committed an offence under this Chapter 
and if it is proved th.at the offence committed was a sequel to any exist- 
ing dispute regarding land or any other matter, it shall be presumed 
that the offence was committed in furtherance of the common inten- 
tion or in prosecution of the common object. 

9. (1) Notwithstanding anything contained in the Code or in any 
other provision of this Act, the State Government may, if it considers 
it necessary or expedient so to do,- I 

(a) for the prevention of and for coping with any offence under 
this Act, or I 

(b) for any case or class or group of cases under this Act, 

in any district or part thereof, confer, by notification in the Official Gazette, 
on any officer of the State Government, the powers exercisable by a 
police officer under the Code in such district or part thereof or, as the 
case may be, for such case or class or group of cases, and in particular, 
the powers of arrest, investigation and prosecution of persons before any 

I I Special Court. 

(2) All officers of police a.nd al.1 other officers of Government shall 
assist the officer referred to in sub-section (1)' in the execution o f  the 
provisions of this Act or any rule, sclieme or order made thereunder. 

(3) The provisions of the Code shall, so far as may be, apply to the 
exercise of the powers by an officer under sub-section (1). 

CHAPTER 111 7 

10. ( 1 )  Where the Special Court is satisfied, upon a complaint or a 
police report that a person is likely to commit an offence under Chapter 
I1 of this Act in any area included in 'Scheduled Areas' or 'tribal areast, 
as referred to in article 244 of the Constitution, i t  may, by order in writ- 
ing, direct such person to remove himself beyond the limits of such area. 
by such route and within such time as mag be specified in the order, and 
not to return to that area from which he was directed to remove himself 
for such period, not cxcecding two years, as inay be specified in thc order. 
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(2) The Special Court shall, along with the order under sub-section 
(I),  communicate to the person directed under that sub-section the 
grounds on which such order has been made. 

(3) The Special Court may revoke or modify the order made under sub- 
section (I) ,  for the reasons to be recorded in writing, on the representation 
made by the person against whom such order has been made or by any 
other person on his behalf within thirty days from the date of the order. 

11. (I) If a person to whom a &rection has been issued under section 
10 to remove himself from any area- 

(a) fails. to remove himself as directed; or 

(b )  having so removed himself enters such area within the 
period specified in the order, 

otherwise than with the permission in writing of the Special Court under 
sub-section (2), the Special Court may cause him to be arrested and 
removed in police custody to such place outside such area as the Special 
Court may specify. 

(2) The Special Court may, by order in writing, permit any person 
in respect of whom an order under section 10 has been made, to return 
to the area from which he was directed to remove himself for such tem- 
porary period and subject to such conditions as may be specified in such 
order and may require him to execute a bond with or without surety for 
the due observation of the conditions imposed. 

(3) The Special Court may at any time revoke any such permission. 

(4) Any person who, with such permission, returns to the area from 
which he was directed to remove himself shall observe the conditions im- 
posed, and at the expiry of the temporary period for which he was1 per- 
mitted to return, or on the revocation of such permission before the expiry 
of such temporary period, shall remove himself out5ide such area and 
shall not return thereto within the unexpired portion specified under 
section 10 without a fresh permission. 

(5) If a person fails to observe any of the conditions imposed or to 
remove himself accordingly or having so removed himself enters or 
returns to such area without fresh permission the Special Court may 
cause him to be arrested and. removed in police custody to such place 
outside such area as the Special Court may specify. 

12. (1) Every person against whom an order has been made under 
section 10 shall, if so required by the Special Court, allow his measure- 
ments and photographs to be taken by a police officer. 

(2) If any person referred to in  sub-section ( I ) ,  when required to 
allow his measurements or photographs to be taklen, resists or refuses to 
allow the taking of such measurements or photographs, i t  shall be lawful 
to use all necessary means to secure the taking thereof. 

( 3 )  Resistance to or refusal to allow the taking of measurements or 
photographs under sub-section (2) shall he deemed tn be an offence 
under section 186 of the Indian Penal Code. , , 
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(4) Where an order under section 10 is revoked, all measurements 
arld photographs (including negatives) taken under sub-section (2) 
shall be destroyed or made over to-the person against whom such order 
is made. 

Penalty 
for non- 
compliance 
of order 
under 
section 
10. 

Special 
Court. 

Special 
Public 
Prose- 
cutor. 

Power of 
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- collective 
fine. 
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be taken 
by the 
law and 
order 
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13. Any peisce contravening an order of the Special Court made 
under section 10 shall be punishable with imprisonment for a term which 
may extend to o w  year and with fine. 

CHAPTER IV 

SPECIAL COURTS 

14. For the purpose of providing for speedy trial, the State Govern- 
ment shall, with the concurrence of the Chief Justice of the High Court, 
by notification in the Official Gazette, specify for each district a Court 
of Session to be a Special Court to try the offences under this Act. 

15. For every Special Court, the State Government shall, by notifica- 
tion in  the Official Gazette, specify a Public Prosecutor or appoint an 
advocate who has been in practice as an  advocate for not less than seven 
years, as a Special Public Prosecutor for the purpose of conducting cases 
In that Court. $a - 

16. The provisions of section 10A of the Protection of Civil Rights 
Act, 19551 shall, so far as may be, apply for the purposes of imposition 
and realisation of collective fine and for all other matters connected 

therewith under this Act. 

17. (1) A District Magistrate or a Sub-divisional Magistrate or any 
other Executive Magistrate or any police officer not below the rank of 
a Deputy Superintendent of Police may, on receiving information and 
after such inquiry as he may think necessary, has reason to believe that 
a person or a group of persons not belonging to the Scheduled Castes or 
the Scheduled Tribes, residing in or frequenting any place within the local 
limits of his jurisdiction is likely to commit an offence or has threaten- 
ed to commit any offence under this Act and is of the opinion that 
there is sufficient ground for proceeding, declare such an area to be 
an area prone to atrocities and take necessary action for keeping the 
peace and good behavio'ur and maintenance of public order and tran- 
quillity and may take preventive action. 

(2) The provisions of Chapters VIII, X and XI of the Code shall, so far 
as may be, apply for the purposes of sub-section (1). 

(3) The State 'Government may, by notification in the Official Gazette, 
make one or more schemes specifying the manner in which the officers 
referred to in sub-section (1) shall take appropriate action specified in 
such scheme or schemes to prevent atrocities and to restore the feeling 
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of security amongst the members of the Scheduled Castes and the 
Scheduled Tribes. ; 1 

1'8. Nothing in section 438 of the Code shall apply in relation to any 
case involving the arrest of any person on an accusation of having 
committed an offence under this Act. 

19. The provisions of section 360 of the Code and the provisions of the 
Probation of Offenders Act, 1958 shall not apply to any person above 
the age of eighteen years who is found guilty of having committed an 
offence under this Act. 

20. Save as otherwise provided in this Act, the provisions of this Act 
shall have effect' notwithstanding anything inconsistent therewith con- 
tained in any other law for the time being in force or any cust.om or 
usage or any instrument having effect by virtue of any such law. 

21. (1) Subject to such rules as the Central Government may make 
in this behalf, the State Government shall take such measures as may 
be necessary for the effective implementation of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going provisions, such measures may include,- 

(i) the provision for adequate facilities, including legal aid, to 
the persons subjected to atrocitics to enable them to avail them- 
selves of justice; 

(ii) the provision for travelling and maintenance expenses to 
witnesses, including the victims of atrocities, during investigation 
and trial of offences under this Act; 

(iii) the provision for the economic and social rehabilitation of 
the vijctims of the atrocities; 

(iv) the appointment of officers for initiating or exercising 
supervision over prosecutions for the contravention of the provi- 
sions of this A&; 

(v) the setting up of committees at such appropriate levels as 
the State Government may think fit to assist that Government in 
formulation or implementation of su'ch measures; 
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(vi) provision for a periodic survey of the working of the pro- 
visions of this Act with a view to suggesting measures for the better 
implementation of the provisions of this Act; 

, -  . 
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(vii) the identification of the areas where the members of the 
Scheduled Castes and the Scheduled Tribes are likely to be subjected 
to atrocities and adoption of such measures so as to ensure safety for 
such members. 

(3) The Central Government shall take such steps as may be neces- 
sary to co-ordinate the measures taken by the State Governments under 
sub-section (1 ) . j 

(4) The Central Government shall, every year, place on the table 
of each House of Parliament a report on the measures taken by itself 
and by the State Governments in pursuance of the provisions of this 
section. 

Pr~k~t im 
.of. action 22. No suit, prosecution or other legal proceedings shall lie against the 
taken in Central Government or against the State Government or any officer or 
good authority of Government or any other person for anything which 
,faith. is in good faith done or intended to be done under this Act. 

P~wer-to 
make 23. (1) The Central Government may, by notification in the Officia! 
caea Gazette, make rules for carrying out the purposes of this Act. 

(2) Every rule made under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session 
for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of the 

- session immediately following the session or the successive sessions 
aforesaid, ,both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the 
case may be; so, however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under that 
rule. 



THE APPROPRIATION (No. 5) ACT, 1989 

No. 34 OF 1989 

[18th October, 1989.1 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of Indta for the 
services of the financial year 1989-90. 

BE i t  enacted by Parliament in t h e  Fortieth Year 04 the Republic of 
India as follows: - i 

1. This Act may be called the Appropriation (No. 50 Act, 1989. , ' Short 
title. 

2. From and out of the Consolidated Fund of India there may be hsue0f 

paid and applied sums not exceeding those specified in column 3 of the Rs. 3025, 

Schedule amounting in the aggregate to the sum of three thousand and 93,00>000 

twenty-five cnores and ninety-three lakh rupees towards defraying the out of the 
Con'soli- 

several charges which will come in course of payment during t h ~  fin- datedFund 

ancial year 1989-90, in respect of the services specified in column 2 of .f India 
the Schedule. for the 

year 
1989-90. 

3. The sums authorised to bq paid and applied from and out of the Ap~ropria- 

Consolidated Fund of India by this Act shall be appropriated for the 
services and purposes expressed in the Schedule in relation to the saia 
yeas. 
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1 ' THE SCHEDULE 

(See sections 2 and 3) 
- . ------. 

Services and purposes 
Sums not  exceedi 

------- -.----. + -  

Voted by Charged on 
Parliament the Consoli- 

dated Fund 
Total 

Agriculture . . . Revenue 

Department of Rural Dev - 
lopment. .. . . Revenue 

Department of Fertilizers . Revenue 

Department of Commerce . Revenue 

Telecommunication Services Capital 

Rs. 

90,00,00,000 

388,75,00,000 

21 1 Department of Power . . Capital 1 301,00,00,000 1 . . 1 301,00,00,000 

24 1 Ministry of External Affairs . Capital 1 1,00,000 I . . 1 ~ , o o , ~ ~ O  

i . . . I t , o o , ~ o ~  26 1 Currency, Coinage and Stamps Revenue ' ' 12,00,000 I 
30 Transfers to State Govern- 

ments . . ; . Capital 

Department of Revenue . Revenue 1 .. . . ( I.OO,OOO 1 1,00,000 

Indirect Taxes . . . Revenue 23,00,000 23,00,000 

49 Department of Youth Affairs I 
and Sports . . Revenue ( lO,OO,~,WO I . . I lO,OO,OO,OOO 

46 Other Expcnditure of the . I Ministry of Home Affairs Revenue 

56 Ministry of Information and I Broadcasting . . . Capital 1 1 70,~0,000 

62,00,00,000 

1 . . 1 70.00,OOO 74 1 Ministry of Textiles . . Revenue I 70,00,000 , 

62,00,00,000 

62 

75 Urban Development and i 150,00,00,000 
10,00,00,000 

76 Public Works . . I . Capital I 2,OO,OOO I . . 1 Z,OO,OOO 

Ministry of Petroleum and 
Natural Gas . . . Capital 10,54,00,000 , 

79 ( Ministry of Welfare . . Revenue 50,12,00,000 1 70,00,00,000 

I Capital 1,32,00,000 1,32,00,000 

10,54,00,000 

90 Delhi . . Revenue ( 51,00,000 1 . . 51,OO.OOO -------.-_---- - - ---.- *-- 

TOTAL . . 205,69,00,000 10,20,~4,00,000 3025,93,00,000 



THE NAGALAND UNlVERS'ITY ACT, 1989 

ARRANGEMENT OF SECTIONS 

SECTIONS 

1. Short title and commencement. 
2. Definitions. 

3. The University. 

4. Objects of the University. 
5. Transfer of properties of North-Eastern Hill Un'iversf$. 

6. Powers of the University. 
7. Jurisdiction. 

8. University open to all classes, castes alld-creed. 
9. The Visitor. 

10. The Chief Rector. 

11. Officers of the University. 

12. The Chancellor. 

13. The Vice-Chancellor. 

14. The Pro-Vice-chancellor. 

15. Deans of Schools. 

16. The Registrar. . 
17. The Finance ORicer. 

18,. Other officers. 

19. Authorities of the University. 

20.. The Court. 

21. The Executive Council. 

22. The Academic Council. 

23,. The Planning Board. 

24. The Boards of Schools. 
25. The Finance Committee. 

26. Other authorities of the University. 
27. Power to make Statutes. 

28. Statutes how to be made. 
29. Power to make Ordinances. 

30. Regulations. 

31. Annual report. 
32. Annual accounts. 

369 
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33. Transfer of services of certain employees of the North-Eastern 
Hill University. 't 

34. Conditions of service of employees. 
f.. 1 /,, ; j 1~. ;e ; ; i -1. 

35. ~@&.h&6!%& &&l and arbitrLd&i ih' dlscipliliarjr cases against 
students. 

36. Right to a@'~Q!di7'' *,; ; 'J/.  

37. Provident and pension funds. 
38. Disputes as to constitution of University authorities andfbodiee;. 
39. Constitution of Committees. , I j I 

40. Filling of casual vacancies. : , ; I O I ~ I ~ I I I , ~ (  

41. Proceedings of University authorities or bodieslfddtr~lcinvalidated 
by vacancies. < I  of~)~)~(fr i 

42. Protection of action taken in good faith. ! , \ . . n r .~ '  

43. hode  of proof of University rqcord. / i f ,  T J O ~  

44. Power to remove difficulties. 7 1 f>,,r7t I I  

45. Transitional provisions. 
46. Completion of courses of studies in Colleges or Institutions 

affiliated to the University. , 

47. Statutes, Ordinances and Regulations to be published in the 
Official Gazette and to be laid b e f o ~  Parliament. 

148, Amendment of Act 24 of 1973. 

THE SCHEDULE. 
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THE NAGALAND 'UNIVERSITY i :ACT, : b988 !;,;:i,~ 

I , & >  , $ ,  . s '  ' :f20% ,Octob&, 1989.1 
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An Act to establish and incorpgrate a teacbing and affiliating 
"'" Uni"ersity in tfi,e state of; Nggalaninilq afidL-$6 cipr$Qide for 
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~'1.  - (111 ,Th?ss Act b a y  be. calledrkhe :Nagtulan& Ufii~.rfrs;Sby~&cti @89. 
? f 5  <-! ; j?T.l %!$ \ <? i;"< . < t < a ,  i = z  t ,,, r:t 'i$*~[ 

Short 
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may, Lbj, notificatiofi ifi : thel @ffi&& cQ~i~t~~li~p@oihts.S:~I;~~ ,JI' i, y ) mence- 
. . .  < I  . I  :,. :, . r  . . - a ;  r i $  .:4Lj rIA*7-,yrr.!3 :7f; : : : ~ , , i ~ 1 ~ ~ 3 )  m e w  
.>,@. Jn this I Ac$, and ,jn :alL. .;$tstukes: ,wadg ~Slerq~ndq~.r~yn~ess~~the Defini. 

eontext otherwise requires,- *ti;sr2x;:fr J tions. 

: . . : i , : ( ~ ) - . ~ " p e ; ~ ~ ~ 3 ~ i ~ i " i '  S R ~ J @ ~ ; ~ ~  the, r ~ ~ $ ~ @ ~ v a ~ $ e u ~ ~ J j  of the .' , : < , "  . .~ 
Univ%rs.;sjty;, 

, ' 1  

, ., > ,  !; :?,<:,:,: : - < . r < ; $  .>  .-:. +;:;+ . ::':? * ,  F . , > , i , ,  , ;-;:; .E3 i2 : t ) ;  . , f t ;> . - - . -%: .~ . *  <$if & J  .,<!$.! >(> 
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( g )  "Department" means a Department of Studies; and includes 
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(h) "distance education system" means the system of imparting 
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The Ud- 
versity. 

(j) "Executive Council" means the Executive Council of the 
University; 

(k) "Hall'' means a unit of residence or of corporate life for the 
students of the University, or of a College or an Institution, main- 
tained by the University; 

( I )  "Institution" means an academic institution, not being a 
College, maintained by, or admitted to the privileges 0% the Uni- 
versity; 

- 
(m) "North-Eastern Hill University" means the University estab- 

lished under section 3 of the North-Exstern Hill Univwsity Act, 1973; 

(n )  "Planning Board" means the Planning Board of the Univer- 
sity; 

(0) "Principal" means the Head of a College or an Institution 
maintained by the University and includes, where there is no Princi- 
pal, the person for the time being duly appointed to act as Principal, 
and in the absence of the Principal or the acting Principal, a Vice- 
Principal duly appointed as such; 

(p) "recognised Institution" means an institution of higher 
learning recognised by the University; 

(q) "recognised teachers" means such persons as may. be re- 
cognised by the University for the purpose of imparting instructions 
in a College or an  Institution admitted to the privileges of the  
University; 

( P )  "Regulations" means the Regulations made by any authority 
of the University under this Act for the time being in force; 

( 8 )  "School" means a School of Studies of the University; 

( t )  "Statutes" and "Ordinances" mean, respectively, the  Statutes 
and the Ordinances of the University for the time being in force; 

(u) "teachers of the University" means Professors, Readers, 
Lecturers and such other persons as may be appointed for impart- 
ing instruction or conducting research in the University or in any 
College or Institution maintained by the University and are designat- 
ed as teachers by the Ordinances; 

( v )  "University" means the Nagaland University established 
under this Act. 

3. (1) There shall be established a University by the name of "Naga- 
land University". 

(2) The headquarters of the University shall be a t  Lumami and it 
may also establish campuses a t  such other places within its jurisdiction 
as it may deem fit. I 

(3), The first Chancellor and the first Vice-Chancellor and the first 
members of the Court, the Executive Council, the Academic Council and 
the Planning Board and all persons who may hereafter become such 
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officers or members, so long as they continue to hold such office or 
membership, are hereby constituted a body corporate by the name of 

"Nagaland University". 

(4) The University shall have perpetual succes.sion and a common 
seal and shall sue and be sued by the said name. 

4. The objects of the University shall be to disseminate and advance obiects of 

knowledge by providing instructional and research facilities in such 
the 
University. 

branches of learning as i t  may deem fit; to make provisions for inte- 
grated courses in humanities, natural and physical sciences, social sciences, 
agricultural science and forestry and other allied disciplines in the educa- 
tional programmes of the University; and to take appropriate measures for 
promoting innovations in teaching-learning processes, inter-disciplinary 
studies and research; to educate and train manpower for the developmenl 
of the State of Nagaland; and to pay special attention to the improvement 
of the social and economic conditions and welfare of the people of that 
State, their intellectual, academic and cultural development. 

5. On and from the commencement of this Act, all properties of the T'"nsfer 
of North-Eastern Hill University in the State of Nagaland shall stand trans- 
properties 

ferred to, and vest in, the University and shall be applied to the objects o f ~ o r t h -  
for which the University is established. Easlcrn 

Hill 
University. 

6. The University shall have the following powers, namely: - Powers 
of the  

(i)' to provide for instruction in such branches of learning as Univer- 
sity. the University may, from time to time, determine and to make 

provision for research and for the advancement and dissemination 
of knowledge; 

(ii) to grant, subject to such conditions as the University may 
determine, diplomas or certificates to, and confer degrees or other 
academic distinctions on the basis of examinations, evaluation or 
any other method of testing, on persons, and to withdraw any sulch 
diplomas, certificates, degrees or other academic distinctifins for' 
good and sufficient cause; 

(iii) to organise and to undertake extra-mural studies, training 
and extension servi,ces; 

( iu )  to confer honorary degrees or other distinctions in the 
manner prescribed by the Statutes; 

(v) to provide facilities through the distance education system 
to such persons as it may determine; 

(vi) to institute Prin'cipalships, Professorships, Readerships, 
Lecturerships an3 other teaching or academic positions, required by 
the University and to appoint persons to such Principalships, Pro- 
fessorships, Readerships, Lecturerships or other teaching or acade- 
mic positions; 

(vii) to recognise an institution of higher learning for such 
purposes as the University may determine and to withdraw such 
recognition; 



iii) to recognise persons for imparting instructions in any 
' '  College or Institution adnutted to the privileges of the University; 

( ix)  to appoint persons working in any other University or 
organisation as teachers of the University for a specified period; 

(x) to create administrative, ministerial and other posts and to 
make appointments thereto; 

' 7 .  (zi) to  co-operate or collaborate or associate with any other 
University or authority or institution of higher learning in such 
manner and for such purposes as the University may determine; 

(3Cii) to establish such campuses, special centres, specialised 
laboratories or other units for research and instruction as are, in the 
opinion of the University, necessary for tlie furtherance of its 
objects; 

I 

(ziti) to  institute and award fellowships, scholarships, student- 
ships, medals and prizes; 

4x5~) to establish and maintain Colleges, Institutions and 
Halls; 

i I 

(lev) to make provision for research and advisory services and 

? F  1 t , 
for that purpose to erlter into such arrangements with other institu- 
tions, industrial or other organisations, as the University may deem 
necessary; 

3 

1 ,  - (xui) to organise and conduct refresher courses, workshops, 
seminars and other programmes for teachers, evaluators and other 

r b  academic staff; 

(zvii) to admit to its privileges colleges and institutions not 
maintained by the University; to withdraw all or any of those pri- 
vileges in accordace with such conditions as may be prescribed by 

- the Statutes; to r2cognise, guide, supervise, and control Halls not 
maintained by the 'University and other accommodation for students, 
and to tvithdraw any such recognition; 

(xviii) to appoint on contract or otherwise visiting Professors, 
Emeritus Professors, Consultants, Scholars and such other persons 
who may contribute to the advancement of the objects of the Uni- 
versity; 

, a  

( A x )  to confer autonomous status on a College or an Institution 
or a Department, as the case may be, in accordance with the 

' Statutes; ' 
I I 

<:.,,;' , - ' . '  

(xx )  , to  determine . .I . . . . . . . . . .  standards of admission to the University, 
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(xxiii) to lay down conditions of service of all categories of 
employees, including their code of conduct; 

(xxiv) to regulate and enforce discipline among the s l u d e ~ t s  and 
the employees, and to take such disciplinary measures in this regard 
as may be deemed by the University to be necessary; 

(xxv) to make arrangements for promoting the health and 
general welfare of the employees; 

( ~ x v i )  to receive benefactions, donations and gifts and to 
acquire, hold, manage and dispose of any property, movable or im- 
movable, jncluding trust and endowment properties for the purposes 
of the University; 

(xxvii) to borrow, with the approval of the Central Govern- 
ment, on the security of the property of the University, money for 
the purposes of the University; 

(xxviii) to do all such other acts and things as may be necessary, 
incidental or conducive to the attainment of all or any of its objects. 

7. ( 1 )  The jurisdiction 01 the University shall extend to the whole 
of the State of Nagaland. 

( 2 )  On and from the commencement of this Act, all Colleges, Tnstitu- 
t i~ns, ,  Schools and Departments affiliated to, or admitted to the privileges 
of, or maintained by, the North-Eastern Hill University shall stand affi- 
liated to, or acimitted to the privileges of, or maintained by, the University. 

(3) On and from the date of commencement of this Act, the North- 
Eastern Hill University shall cease to exercise its jurisdiction in the State 
of Nagaland . 

8. The University shall be qpen to persons of either sex and of what- 
ever caste, creed, race or class, and it shall not be lawful for the Uni- 
versity to adopt or'impose on any person, any test whatsoever of religious 
belief or profession in order to entitle him to be appointed as a teacher 
of the University or to hold any other office therein or be admitted as a 
student in the University or to graduate thereat or to enjoy or exercise 
any privilege thereof: 

Provided that nothing in this section shall be deemed to prPxI?nt the 
University from making special provisions for the employment or 
admission of women, ~ h g s i c a l l ~ ~  handicapped or of persons belonging to 
the weaker sections of the society and, in ~ar t i cu la r ,  of the S'cheduled 
Castes and the Scheduled Tribes. 

9. (i) The President of India shal.1 be the Visitor of the University. 

( 2 )  The Visitor may, from time to time, appoint one or more persons 
to review the work and progress of the University, including Colleges and 
Institutions managed by it, and to submit a report thereon; and upon 
receipt of that report, the Visitor may, after ~b ta in ing  the views of the 
Xxecutive Council thereon through the Vice-Chancellor, take such action 
and issue such directions as h e  lconsiders necessary in respect of any of 
the matters dealt with in the report and the University shall be bound 
2.9 comply with such directions, 
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( 3 )  The Visitor shall have the right to cause an inspection to be made 
by such person or persons as he may direct, of the University, its build- 
ings, laboratories and equipment, and of any College or Instituticn main- 
tained by the University or admitted to its privileges; and also of the 
examinations, teaching and other work conducted or done by the 
University and to cause an inquiry to be made in like manner in respect 
of any mdlter ccnnected with the administration or finances of the Uni- 
versity, Colleges or Institutions. 

(4) The Visitor shall, in every matter referred to in sub-section (2 ) ,  
give notice of his intention to cause an inspection or inquiry to be made,- 

(a) to the University, if such inspection or inquiry is to be made 
in respect of the University or any College or Institution maintained 
by it, or 

(b) to the management of the College or Institution, if the 
inspection or inquiry is to be made in respect of the College or 
Institution admitted to the privileges of the University, 

and the University or the management, as t?,e case may be, shall have 
the right to make such representations to the Visitor, as it may consider 
necessary. 

(5) After considering the representations, if any, made by the Uni- 
versity or the management, as the case may be, the Visitor may cause to 
he made such inspection or inquiry as is referred to in sub-section (3) .  

(6) Where any inspection or inquiry has been caused to be made by 
the Visitor, the University or the management shall be entitled to appoint 
a representative, who shall have the right to be present and be heard a t  
such inspection or inquiry. 

(7) The Visitor may, if the inspection or inquiry is made in respect 
of the University or any College or Institution maintained by it, address 
the Vice-Chancellor with reference to the result of such inspection or 
inquiry together with such views and advisce with regard to the action 
to be b k e n  thereon, as the Visitor may be pleased to offer, and on receipt 
of address made by the Visitor, the Vice-Chancellor shall communicate, 
to the Executive Council, the views of the Visitor with such advilce as 
the Visitor may offer upon the action to be taken thereon. 

(8) The Visitor may, if the inspection or inquiry is made in respect 
of any College or Institution admitted to the privileges of the University, 
address the management concerned through the Vice-Chancellor with 
reference to the result of such inspection or inquiry, his views thereon 
and such advice as he may be pleased to offer upon the action to be 
taken thereon. 

(9) The Executive Council or the management, as the ease may be, 
shall communicate, through the Vice-Chancellor to the Visitor such 
action, if any, as it proposes to take or has been taken upon the result 
of such inspection or inquiry. 

(10) Where, the Executive Council or the managemqnt, does not, 
within a reasonable time, take action to the  satisfaction of the Visitor, 
the Visitor may, after considering any explanation furnished or represen- 
tation made by the Executive Cauncil or the management, issue such 



directions as he may think fit and the Executive Council or the, manage- 
ment, as the case may be, shall comply with such directions. 

(11) Without prejudice to the foregoing provisions of this section, the 
Visitor may, by order in writing, annul any proceeding of the University 
whilch is not in conformity with the Act, the Statutes or the Ordinances: 

Provided that before making any such order, he shall call upon the 
Registrar to show cause why such an order should not be made, and, if 
any cause is shown within a reasonable time, he shall consider the same. 

(12) The visitor shall have such other powers as may be prescribed 
by the Statutes. 

10. The Governor of the State of Nagaland shall be the Chief Rector 
Rec- of the University. tor. 

11. The following shall be the officers of the University:- 

(1) the Chan~cellor ; 

(2) the Vice-Chancellor; 

(3)  the Pro-Vice-chancellor; 

(4) the Deans of Schools; 

(5) the Registrar; 

(6) the Finance Officer; and 

(7) such other officers as may be declared by the Statutes to be 
officers of the University. I 

12. (1) The Chancellor shall be appointed by tile Visitor in such 
manner as may be prescribed by the Statutes. 

(2) The Chancellor shall, by virtue of his office, be i i e  Head of the 
University. I , 

(3) The Chancellor shall, i f  present, preside at the convocations of 
the University held for conferring degrees. 

13.  (1) The Vice-Chancellor shall be appointed by the Visitor in 
such manner as may be prescribed by the Statutes. 

(3)  'The Vice-Chancellor may, if he is of opinion that immediate 
officer of the University, and shall 'exercise general supervision and 
control over the affairs of the University and give effect to the decisions 
of all the authorities of the University. 

(3) The Vice-Chancellor may, if he is of opinion that immediate 
action is necessary on any matter, exercise any power conferred on any 
authority of the University by or under ,this Act and shall report to such 
authority the acti.on taken by him on such matter: 

Provided that if the authority concerned is of opinion that such action 
ought not to have been taken, it may refer the matter to the Visitor 
whose decision thereon shall be final: 
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Provided further that any person in the service of the University who 
is aggrieved by the action taken by the Vice-Chancellor under this sub- 
section shall have the right to appeal against such action to the Executive 
5 I , a w 4 9 .  



The Pro- 
Vice- 
Chan- 
cellor. 

Counlcil within three months from the date on whilch decision on such 
action is communicated to him and thereupon the Executive Council may 
confirm, modify or reverse the action taken by the Vice-Chancellor. 

(4) The Vice-Chancellor, if he is of the opinion that any decision of any 
authority of the University is beyond the powers of the authority confer- 
red by the provisions of this Act, the Statutes or the Ordinances or that 
any decision taken is not in the interest of the University, may ask the 
authority concerned to review its decision within sixty days of such 
decision and if the authority refuses to review the decision either in 
whole or in part or no decision is taken by it within the said period of 
sixty days, the matter shall be referred to the Visitor whose decision 
thereon shall be final. I 

(5) The Vice-Chancellor shall exercise such other powers and perform 
such other duties as may be prescribed by the Statutes or the Ordinances. 

14. The Pro-Vice-chancellor shall be appointed in such manner and 
shall exercise such powers and perform such duties as may be prescribed 
by the Statutes. 

Deans of 15. Every Dean of a School shall be appointed, in such manner and 
shall exercise such powers and perform such duties as may be prescribed 
by the Statutes. 

The Re- 16. (I) The Registrar shall be appointed in such manner as may be 
gistrar. prescribed by the Statutes. I 

(2) The Registrar shall have the power to enter into agreement, sign 
documents and authenticate records on behalf of the University and shall 
exercise such powers and perform such duties as may be prescribed by 
the Statutes. 
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17. The Finance Officer shall be appointed in such manner and shall 
exercise such powers and perform such duties as may be prescribed by 
the Statutes. I 

18. The manner of appointment and powers and duties of the other 
officers of the University shall be prescribed by the Statutes. 

19. The following shall be the authorities of the University: - 
(1) the Court; 

, 

(2) the Executive Council; 

(3) the A'cademic Council; 

(4) the Planning Board; 

(5) the Boards of S~chools; I 

( 6 )  the Finance Committee; and 

(7)  such other authorities as may be declared by the Statutes 
t o  be the authorities of the University. 

20. (1) The constitution of the Court and the term of office of its 
members shall be prescribed by the Statutes. 
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(2) Subject to the provisions of this Act, the Court shall have the 
following powers and functions, namely: - 

(a) to review, from time to time, the broad policies and pro- 
grammes of the University and to suggest measures for the improve-. 
ment and development of the University; 

( b )  to consider and pass resolutions on the annual report and 
the annual accounts of the University and the audit report on such 
aocounts; I I 

(c) t o  advise the Visitor in respect of any matter which may be 
referred to it for advice; and 

(d) to perform such other functions as may be prescribed by the 
Statutes. 

21. ( 1 )  The Executive Council shall be the principal executive body 
of the University. 

( 2 )  The constitution of the Executive Council, the term of office of 
its members and its powers and functions shall be prescribed by the 
Statutes. 

22. ( 1 )  The Academic Co'uncil shall be the principal academic body of 
the University and shall, subject to the provisions of this Act, thc Statutes 
and the Ordinances, co-ordinate and exercise general supervision over 
the academic policies of the University. 
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( 2 )  The constitution of the Academic Council, the term of office of its 
members and its powers and functions shall be prescribed by the 
Statutes. 

23. (1) The Planning Board shall be the principal planning body 
of the University. 

( 2 )  The constitution of the Planning Board, term of office of its 
members and its powers and functions shall be prescribed by the 
Statutes. I 

24. The constitution, powers and functions of the Boards of Schools 
shall be prescribed by the Statutes. 

25. The constitution, powers and functions of the Finance Committee 
shall be prescribed by the Statutes. 

26. The constitution, powers and functions of other authorities, as 
mav be declared by the Statutes to be the authorities of the University, 
shall be prescribed by the Statutes. 

27. Subject to the provisions of this Act, the Statutes may provide for 
all or any of the following matters, namely:- 

(a) the constitution, powers and functions of the authorities 
and other bodies of the University, as may be constituted from time 
to  time; 

( b )  the appoint.ment and continuance in office of the members of 
the said authorities and bodies, the filling up of vacancies of members, 
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and all other matters relating to those authorities and other bodies 
for whi'ch it ~ 2 y  be necessary or desirable to provide; 

(c) the appointment, powers and duties of the officers of the  
University and their emoluments; 

(d) the appointment of teachers, academic staff and other em- 
ployees of the University and their emoluments; 

( e )  the appointment of teachers, academic staff working in any 
other University or organisation for a specific period for undertaking 
a joint project; 

(f) the conditions of service of employees including provision 
for pension, insurance and provident fund, the manner of termination 
of service and disciplinary action; 

(a the principles governing the seniority of service of the 
employees of the University; 

(h) the procedure for arbitration in cases of dispute between 
employees or students and the University; 

(i) the procedure for appeal to the Executive Council by any 
employee or student against the alction of any oficer or authority of 
the University; 

(j) the conferment of autonomous status on a College or an 
Institution or a Department; 

(k) the establishment and abolition of Schools, Departments, 
Centres, Halls, Colleges and qnstitutions; 

( 1 )  the conferment of honorary degrees; 

(m) the withdrawal of degrees, diplomas, certificates and other 
academic distinctions; 

(n) the conditions under which Colleges and Institutions may 
be admitted to the privileges of the University and the withdrawal of 
sulch privileges; 

( 0 )  the institution of fellowships, scholarships, studentships, 
medals and prizes; 

(p) the delegation of powers vcsted in thc authorities or officers 
of the University; 

(q) the maintenance of discipline among the employees and 
students; 

(r) all other matters which by this Act are  to be or may be 
provided for by the Statutes. 

Statutes 28. ( 1 )  The first Statutes are those set out in the Schedule. . , 
how to be 
made, (2) The Executive Council may, from time to time, make new or 

additional Statutes or may amend or repeal the Statutes referred to in  
@ub-section (1  ) : 

Provided that the Executive Counlcil shall not make, amend or repeal 
any Statutes affecting the status, powers or constitution of any authority 
of the University until snch authority has been given an opportunity of 
expressing an opinion in writing on the proposed changes, and any 
opinion so crrprcssed shall bo congidcred by thc Executive Council. 



(3) Every new Statutes or addition to the Statute or any 
amendment or repeal of a Statute shall require the assent of the Visitor 
who may assent thereto or withhold assent or remit to the Executive 
Council for consideration. 

(4) A new Statute or a Statute amending or repealing an existing 
Statute shall have no validity unless i t  has been assented to by the 

Visitor. I I 

(5) Notwithstanding anything contained in the foregoing sub-sections, 
the Visitor may make new or additional Statutes or amend or repeal the 
Staiulcs referred to in sub-section ( I ) ,  during the period of three years 
immediately after the commencement of this Act: 

Provided that the Visitor may, on the expiry of the said period of 
three years, make, within one year from the date of such expiry, such 
detailed Statutes as he may consider necessary and such detailed 
Statutes shall be laid befor'e both Houses of Parliament. 

(6) Notwithstanding anything contained in the foregoing sub-section, 
the Visitor may direct the University to make provisions in the Statutes in 
respect of any matter specified by him and if the Executive Council is 
unable to implement such direction within sixty days of its receipt, the 
Visitor may, after considering the reasons, if any, communicated by the 
Executive Council for its inability to comply with such direction, make or 
amend the Statutes suitably. 

29. (1) Subject to the provisions of this Act and the Statutes, the Power to 

Ordinances may provide for all or any of the following matters, make 
Ordi- namely: - nances. 

(a) the admission of students to the University and their en- 
rolment as such; 

(b )  the courses of study to be laid down for all degrees, 
diplomas and certificates of the University; 

(c) the medium of instruction and examination; 

(d) the award of degrees, diplomas, certificates and other 
academic distinctions, the qualifications for the same and the means 
to be taken relating to the granting and obtaining of the same; 

( e )  the fees to be charged for courses of study in the University 
and for admission to the examinations, degrees and diplomas of the  
University; 

(f) the conditions for award of fellowships, scholarships, stu- 
dentships, medals and priz'es; 

(g) the conduct of examinations, including the term of office 
and manner of appointment and the duties of examining bodies, 
examiners and moderators; 

(h). the conditions of residenmce of th'e students of the University; 

(i) the special arrangements, if any, which may be made for 
the residence, discipline and teaching of women students and the 
prescribing of special courses af studies for them; 

( j j  the appointment and emoluments of employees other than 
thosc for whom provision has been nlade in the Statutes; 
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( k )  the establishment of Centres of Studi'es, Boards of Studies, 
Special Centres, Specialised Laboratories and other Committees; 

( Z )  the manner of co-operation and collaboration with other 
Universities and authorities including learned bodies or associations; 

(m) the creation, composition and functions of any other body 
which is considered necessary for improving the academic life of 
the University; 

(n) such other terms and conditions of service of teachers and 
other academic staff as are not prescribed by the Statutes; 

(0) the management of Colleges and Institutions established by 
the University; 

(p) the supervision and management of Colleges and Institu- 
tions admitted to the privileges of the University; 

( q )  the setting up of a machinery for redressal of grievances of 
employees; and 

(r) all oth,er matters which by this Act or the Statutes may be 
provided for by the Ordinances. 

(2 )  The first Ordinances shall be made by the Vice-Chancellor with 
the previous approval of the Central Government and the Ordinances 
so made may be amended, repealed or added to at any time by the 
Executive Council in the manner prescribed by the Statutes. 

30. The authorities of the University may make Regulations, consis- 
tent with this Act, the Statutes and the Ordinances for the conduct of 
their own business and that of the Committees appointed by them and 
not provided for by this Act, the Statutes or the Ordinances, in the 
manner prescribed by the Statutes. 

31. (1) The annual report of the University shall be prepared under 
the direction of the Executive Council, which shall include, among other 
matters, the steps taken by the University towards the fulfilment of its 
objects and shall be submitted to the Court on or after such date as may 
be prescribed by the' Statutes and the Court shall consider the report in its 
annual meeting. 

(2) The Court shall submit the annual report to the Visitor along 
with its comments, if any. 

(3) A copy of the annual report, as prepared under sub-section ( I ) ,  
shall also be submitted to the Central Government, which shall, as soon 
as may be, cause the same to be laid before both Houses of Parlia- 
ment. 

32. (1) The annual accounts and balance-sheet of the University shall 
be prepared under the directions of the Executive Council and. shall, once 
at least every year and at intervals- of not more than fifteen months, be 
audited by the Comptroller and Auditor-General of India or by such 
persons as he may authorise in this behalf. 

(2)  A copy of the annual accounts together with the audit report 
thereon shall be suhmitted to the Court and the Visitor along with the 
observations of the Executive Council. 
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(3) Any observations made by the Visitor on the annual accounts 
shall be brought to the notice of the Court and the observations of the 
Court, if any, shall, after being considered by the Executive Council, 
be submitted to the Visitor. 

(4)  A copy of the annual accounts together with the audit report as 
submitted to the Visitor, shall also be submitted to the Central Govern- 
ment, which shall, as soon as may be, cause the same to be laid before 
both Houses of Parliament. 

( 5 )  The audited annual accounts after having been laid before both 
Houses of Parliament shall be published in the Gazette of India. 

33. (1) Subject to the provisions of this Act, every person employed 
immediately before the commencement of this Act by the North-Eastern 
Hill University in the State of Nagaland shall be given an option, to be 

- exercised in such manner and within such time as may be prescribed by 
the Statutes, to join the University on the same terms and conditions 
and to the same rights and privileges as to pension, gratuity, provident 
fund and other matters, as he would have had under the North-Eastern 

24 1973. Hill University Act, 1973. 

(2) The option once exercised by the person under sub-section (1) 
shall be final. 
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34. (1) Every employee of the University shall be appointed under Condi- 
a written contract, which shall be lodged with the University and a copy tions of 

of which shall be furnished to the employee concerned.. service 
of em- 
ployed~. 

(2) Any dispute arising out of the contract between the University and 
any employee shall, at  the request of the employee, be referred to a 
Tribunal of Arbitration consisting of one member appointed by the 
Executive Council, one member nominated by the employee concerned 
and an umpire appointed by the Visitor. 

(3) The decision of the Tribunal shall be final, and no suit shall lie 
in any civil court in respect of the matters decided by the Tribunal. 

(4) Every request made by the employee under sub-section ( 2 ) ,  shall 
be deemed to be a submission to arbitration upon the terms of this 

2 C,I 1940. section within the meaning of the Arbitration Act, 1940. 

(5) The procedure for regulating the work of the Tribunal shall be 
prescribed by the Statutes. 

-35. (1) Any student or candidate for an examination whose name 
has been removed from the rolls of the University by the orders or reso- 
lution of the Vice-Chancellor, Discipline Committee or Examination 
Committee, as the case may be, and who has been debarred from appear- 
ing at the examinations of the University for more than one year, may; 
within ten days of the date of receipt of such orders or copy of such 
resolution by him, appeal to the Executive Council and the Executive 
Council may confirm, modify or ' reverse the decision of the Vice- 
Chancellor or the Committee, as the case may be. 
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(2) Any dispute arising out of any disciplinary actinn taken by the 
University against a student shall, at the request of such student, be 
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referred to a Tribunal of Arbitration and the provisions of sub-sections 
(Z), (3 ) ,  (4) and (5) of section 34 shall, as far as may be, apply to a 
reference made under this sub-section. 

36. Every employee or student of Ihe University or of a College or 
Institution maintained by the University or admitted to its privileges 
shall, notwithstanding anything contained in this 'Act, have a right to 
appeal within such time as may be prescribed by the Statutes, to the 
Executive Council against the decision of any officer or authority of 
the University or of the Principal or the management of any College 
or an Institution, as the case may be, and thereupon the Executive 
Council may confirm, modify or reverse the decision appealed against. 

37. (1) The University shall constitute for the benefit of its employees 
such provident or pension fund or provide such insurance schemes as it 
may deem fit in such manner and subject to such cc~nditions as may be 
prescribed by the Statutes. 

(2) Where such provident fund or pension fund ha; been so consti- 
tuted, the Central Government may declare that the provision of the 
Provident Funds Act, 1925, shall apply to such fund, as if it were a 
Government provident fund. 

38. If ,any question arises as to whether any person has been duly 
appointed as, or is entitled to be, a member of any authority or. other 
body of the University, the matter shall be referred to the Visitor whose 
decision thereon shall be final. 

39. Where -any authority of the University is givcn power by this Act 
or the Statutes to appoint Committees, such Comnljttees shall, save as 
otherwise provided, consist of the members of the authority concerned 
and of such other person, if any, as the authority in  each case may 
think fit. 

40. All casual vacancies among the members (other than ex oficio 
members) of any authority or other body of the University shall be filled, 
as soon as may be, by the person or body who appointed or co- 
opted the member whose place has bectome vacant and person appoint- 
ed or co-opted to a casual vacancy shall be a member of such authority 
or body for the residue of the term for which the person whose place he 
fills would have been a member. 

41. No act or proceedings of any authority or other body of the Uni- 
versity shall be invalid merely by reason of the existence of a vacancy 
or vacancies among its members. 

42. No suit or other legal proceedings shall lie against any officer or 
other employee of the University for anything which is in good faith done 
or intended to be done in pursuance of any of the provisions of this Act, 

1 the Statutes or the Ordinances. , t r  A 



43. A copy of any receipt, application, notice, order, proceeding, reso- 
lution of any authority or Committee of the University, or other documents 
in possession of the University, or any entry in any register duly majn- 
tained by the University, ?f certified by the Registrar, shall be received 
as p~i.ina facie evidence of such receipi, application, notice, order, pro- 
ceeding, resoluti'on or documents or the existence of entry in the register 
and shall be admitted as evidence' of the matters and transactions thcre- 
it1 where the original thereof would, if produced, have been admissible 
in evidence, notwithstanding anything contained in the Indian Evidence 

1 of 1872. Act, 1872 or in any other law for the time being in force. 

44. (1) If any difficulty arises in giving effect to the provisions of this 
Act, the Central Government may, by order published in the Official 
Gazette, make such provisions, not inconsistent with the p,rovisions of 
this Act, as appear to it to be necessary or expedient for removing the 
difficulty: 

Provided that no such order shall be made under this section after 
the expiry of three years from the commencement of this Act. 

(2) Every order made under this section shall be laid, as soon as may 
be after it is made, before each House oaf Parliament. 

45. Notwithstanding anything contained in this Act and the Statutes,- 

(a) the first Chancellor and the first Vice-chancellor shall be 
appointed by the Visitor and each of the said officers shall hold office 
for a term of five years; 

(b) the first Registrar and the first Finance Officer shall be 
appointed by the Visitor and each of the said officers shall hold office 
for a term of three years; 

(c) the first Court and the first Executive Council shall consist 
of not more than thirty members and eleven members, respectively, 
who shall be nominated by the Visitor and shall hold office for 
a term of three years; 

(d) the first Planning Board shall consist of not more than ten 
members, who shall be nominated by the Visitor and they shall 
hold office for a term of three years; 

(e) the first Academic Council shall be constituted on the expiry 
of a period of six months from the commencement of this Act and 
during the said period of six months, the powers of the Academic 
Council shall be performed by the Planning Board constituted under 
section 23; 

(f) the first Academic Council shall consist of not more than 
twenty-one members, who shall be nominated by the Visitor and 
they shall hold office for a term of three years: 

Provided that if any vacancy occurs in the above offices or authori- 
ties, the same shall be filled by appointment or nomination, as the case 
may be, by the Visitor, and the person so appointed or nominated shall 
hold office for so long as the officer or member in whose place he is 
appointed or nominated would have held office, if such vacancy had not 
occurred. I 

5 Law-50. 
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. (  46. Notwithstanding anything contained in this Act, or -in the Statu- 
tes or the Ordinances, any student of College, Institution, School or 
Department, who, immediately before the admission of such College, 
Institution, School or Department, to the privileges of the University, 
was studying for a ciegree, diploma or certificate of the North-Eastern Hill 
University, shall be permitted by the University, to complete his course 
for that degree, diploma or certificate, as the case may be, and the Naga- 
land Univemity and such College, Institution, School or Department, 
shall provide for the instructions and examindtion of such student in  
accordance with the syllabus of studies of the North-Eastern Hill IJniver- 

.sit& T .- 
, ' 

47. '(I) . ~ v e r ~  statute; ordinance or Regulation made under this Act 
shall be published in the Official Gazette. 

(2) Every Statute, Ordinance or Regulation made under this Act shall 
be laid, as soon as may be after i t  is made, before each House of Parlia- 
ment, while it is in session, for a total period of thirty days which mag 
be comprised in one session or in two or more successive sessions, and 
if, heTore the expiry of the session immediately followinq the session or  
the successive sessions aforesaid, both Houses agree in making any modi- 
fication in the Statute. Ordinance or Regulation or both Houses agree 
that thc Statute, Ordinance or Regulation should not be made, the 
Statute, Ordinance or Regulation shall thereafter cave effect only in 
such modified form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that Statute, Ordinance 
or Regulation. 

(3) The power to make Statutes, Ordinances or Regulations shall 
include the pcwer to give retrospective effect from a date not earlier 
than the date of commencement of this Act, to the Statutes, Ordinances 
or Regulations or any of them but no retrospective effect shall be given 
to any Statute, Ordinance or Regulation so as to prejudicially affect the 
interests of any person to whom such Statute, Ordinance or Repulation 
may be applicable. 

48. In the North-Eastern Hill University Act, 1973,- 

(i) in section 1, in sub-section (2), for the words "States of 
Meghalaya and Nagalond", the words "State of Meghalaya" shall 
be substituted; I 

(ii) in section 2, in clause { l ) ,  for the words "States of Megha- 
laya and Nagaland", the words "State of Meghalaya" shall be sub- 
stituted; 

(iii) in section 3, in sub-section (2), for the words "States of 
Meghalava and Nagaland", the words "State of Meghalaya" shall be  
substituted; 

(iv) in section 6, in  sub-section (I), for the words "States of 
Meghalaya and Nagaland", the words "State of Meghalava" shall be 
substituted; 

(v) in section 9, for the words "States of Meghalaya and Nae;a- 
land", the words "State of Meghala.ya" shall be substituted. 
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THE SCHEDULE 
r r. 1 ' ,  

. ' (Seec  section 2'8) 

THE STATUTES OF THE UNIVERSITY 

The Chancellor 

1. (I) The Chancellor shall be appointed by the Visitor from a panel 
of not less than three persons recommended by the Executive Council 
from amongst persons of eminence in the academic or public life of the 
country: 

Provided that if the Visitor does not approve of any of the persons 
so recommended he may call for fresh recommendations from the Execu- 
tive Council. 

(2) The Chanlcellor shall hold office for a term of five years and shall 
, 

not be eligible for re-appointment: 

Provided that notwithstanding the expiry of his term of office, the 
Chaiicellor shall continue to hold office until his successor enters upun his 
office. 

The Vice-Chancellor 

2. (I) The Vice-Chancellor shall be appointed by the Visitor from a 
panel of not less than three persons who shall be recommended by a 
Committee as constituted under clause (2) : 

Provided that if the Visitor does not approve of any of the persons 
included in the panel, he may call for a fresh panel. . . ? :  , . ,  . . J  

9 ,  
. d  _ *  4 

(2) The Committee referred to in clause ( I ) ,  shall' cohsist of three 
persons, none of whom shall be an employee of the University or a 
member of the Court, the Executive Council or the Academic 

,Council or connected with an institution recognised by or associated 
with the University and out of the three persons, two shall be nominat- 
ed by the Executive Council and one by the Visitor and the nominee of 
the Visitor shall be the convenor of the Committee. 

(3) The Vice-Chancellor shall be a whole-time salaried officer of the 
University. 1 I 

(4j The Vice-Chanmcellor shall hold office for a term of five.years.frorn 
theda te  on which he enters upon,his office, dr until. lie attaihs the age of 
sixty-five years, whichever is earlier, and he shall not be eligible for re- 

. . 
appointment: 

d i  I' 

. .Provided that notwithstanding the expiry of the said period of five 
years, he shall continue in office until his successor -is appointed and 
enters upon his office: 

,Provided further that t he  Visitor may direct any Vice-Chancellor after 
hts & e r q  has  ,:exp$ed, to continue in office for such period, not exceeding 
a tot,al period of one year, as may be specified 'by him.. 



(5) The emoluments and other conditions of service of the Vice- 
Chancellor shall be as follows:- 

(i) The Vice-Chancellor shall be paid a monthly salary and 
allowances other than the house rent allowance, as the rates fixed 
by the Central Governnlent from time to time and h e  shall be 
entitled, withqut payment of rent, to use a furnished residence 
throughout his term of office and no charge shall fall on the Vice- 
Chancellor in respect oC the maintenance of such residence. 

(ii) The Vice-Chancellor shall be entitled to such terminal 
benefits and allowances as may be fixed by the Executive Council with 
the approval of the Visitor from time to time: 

Provided that where an employee of the University or 
a College or an Institution maintained by or affiliat- 
ed t.o it, or of any other University or anyInsti tu- 
tion maintained by 'or affiliated to such other University, 
is appointed as the Vice-Chancellor, he may be allowed to continue 
tc contribute to any provident fund of which he is a member and the 
University shall contribute to the account of such person in that 
provident fund at the same rate at which the person had been con- 
tributing immediately before his appointment as the Vice-Chancellor: 

Provided further that where such employee had been a member 
of any pension scheme, the University shall make the necessary con- 
tribution to such scheme. 

(iii) The Vice-Chancellor shall be entitled to travelling allowance 
a t  such rates as may be fixed by the Executive Council. 

(iv) The Vice-Chancellor shall be entitled to leave on full pay 
at tihe rate of thirty days in a calendar year and the leave shall be 
credited to h4s account in advance in two half-yearly instalnlents of 
fifteen days each on the 1st day of January and July every year: 

Provided that if the Vice-Chancellor assumes or relinquishes 
charge of the office of the Vice-Chancellor during the currency of 
a half year, the leave shall be credited proportionately at  the rate 
of two and-a-half days for each completed month of service. 

(v) In addition to the leave referred to in  sub-clause (iv), the 
Vice-Chancellor shall also be entitled to half pay leave a t  the  rate 
of twenty days for each completed year of service. This half pay 
leave may also be availed of as commuted leave on full pay on 
medical certificate. When commuted leave is availed, twice the 
amount of half pay leave shall be debited against half pay leave due. 

(6) If the office of the Vice-Chancellor becomes vacant due to death, 
resignation or otherwise, or if he is unable to perform his duties due to 
ill health or any other cause, the Pro-Vice-chancellor shall perform the 
duiies of the Vice-Chancellor: 

Provided that if the Pro-Vice-chancellor is not available, the senior- 
most Professor shall perform the duties of the Vice-Cliancellor until a 
new Vice-Chancellor assumes office or the Vice-Chancellor attends to 
the duties of his office, as the case may be. 
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Powers and duties of the Vice-Chancellor 

3. (1) The Vice-Chancellor shalL be ex oficio Chairman of the Exe- 
cutive Council, the Academic Council, th}2 Planning Board and the Fin- 
ance Committee and shall, in the absence of the Chancellor, preside a t  
the a)nvocations held for conferring degrees. 

(2) The Vice-Chancellor shall be entitled to be present at, and address, 
any meeting of any authority or other body of the University, but shall 
not be entitled to vote thereat unless hie is a member of such authority 
or bchdy. 

(3) It shall be the duty of the Vice-Chancellor to see that this Act, 
the Slatutes, the Ordinances and the Regulations are duly observed, and 
he shall have all the powers necessary to ensure such observance. 

(4) The Vice-Chancellor shall exencise control over the affairs of the 
University and shall give effect to the decisions of all the authorities of 
the University. 

(5) The Vice-Chancellor shall have, all the powers necessary for the 
proper maintenance of discipline in the University and he may delegate 
any such powers to such person or persons as he may deem fit, 

(6) The Vice-Chancellor shall have the power to convene or cause to 
be convened the meeting of the Executive Council, the Academic Council, 
the Planning Board and the Finance Committee. 

Pro-Vice-Claancellor 

4. ( 1 )  Every Pro-Vice-chancellor shall be appointed by the Executive 
Council on the recommendation of the Vice-Chancellor: 

Provided that where the recommendation of the Vice-Chancellor is 
not accepted by the Executive Council, the matter shall be referred to 
the Visitor who may either appoint the person recommended by the 
Vice-Chancellor or ask the Vice-Chancellor to recommend another person 
to the Executive Council: 

Provided further that the Executive Council may, on the recommen- 
dation of the Vice-Chancellor, appoint a Professor to discharge the 
duties of a Pro-Vice-Chancellor in addition to his own duties as a Pro- 
fessor. 

(2) The term of office of a Pro-Vice-chancellor shall be such as may 
be decided by the Executive Council but it shall not in any case exceed 
five years or until the expiration of the term of office of the Vice- 
Chancellor, whichever is earlier: I 

Provided that a Pro-Vice-chancellor whose term of office has ex- 
pired shall be eligible for reappointment: 

Provided further that, in  any case, a Pro-VILE-Chancellor shall 
retire on attaining the age of sixty-five years: 

Provided also that the Pro-Vice-chancellor shall, while discharg- 
ing the duties of the Vice-Chancellor under clause (6) of Stalute 2, 
continue in  office notwithstanding the expiration of his term of office 
as Pro-Vice-chancellor, until a new Vice-Chancellor or the Vice-Chan- 
cellor, as the case may be, assumes office: 



Provided also that when the office of the Vice-Chancellor becomes 
vacant and there is Qa Pro-Vice-chancellor to perform the functions of 
the Vice-Chancellor, the Executive Council mxy appoint a Pro-Vitce- 
Chancellor and thk Pro-Vice-chancellor so appointed shall cease to 
hold office as such as soon as a Vice-Chancellor is appointed and enters 
upon his office. 

J 

. (3) The emoluments and other terms and conditions of service of a 
Pro-Vice-chancellor shall be such as may be prescribed by the Ordi- 
nances. 

(4) A Pro-Vice-chancellor shall assist the Vice-Chancellor in respect 
of such matters as may be specified by the Vice-Chancellor in this behalf, 
from time to time, and shall also exercise such powers and perform such 
duties as may be assigned or delegated to him by the Vice-Chancellor. 

Registrar 

5. (1) The Registrar shall be appointed by the Executive Council on 
' the recommendation of a Selection Committee constituted for the pur- 

pose and shall be a whole-time salaried officer of the University. 

(2) He shall be appointed for a term of five years and shall be eligible 
for reappointment. 

(3) The emoluments and other terms and conditions of service of t.he 
Registl'ar shall be such as may be prescribed by the Ordinances: 

Provided that the Registrar shall retire on attaining the age of sixty 
years: 

Provided further that a Registrar shall, notwithstanding his attaining 
the age of sixty years, continue in office until his successor is appointed 
and enters uplon his office or until the expiry of a period of one year, 
whichever is earlier. 

(4) When the office of the Registrar is vacant or when the 'Registrar 
is, by reason of illness, absence, or any other cause, 'unable to perform 
the duties of his office, the duties of the office shall be performed by such 
person as  the Vice-Chancellor may appoint for the purpose. 

(5) (a) The Registrar shall have power to take disciplinary action 
against such -of the employees, excluding teachers and academic staff, as 
may be specified in the order of the Executive Council and to suspend 
them pending inquiry, to administer warnings to them or to  impose on 
them the penalty of censure or the withholding of increment: 

Provided that no such penalty shall be imposed unless the person 
concerned has been given a reasonable opportunity of showing cause ' 
against the action proposed to be taken in regard to him. 

I; (b) An appeal shall lie to the Vice-Chancellor against any order of 
the Registrar imposing any of the penalties specified in sub-clause ( a ) .  

. ' 
k (c) In a case where the inquiry discloses that a punishment beyond 
,@ the power of the Registrar is called for, the Registrar shall, upon conclu- 
E% 

F 5; sion of the inquiry, make a report to the Vice-chancellor along with his 
recommendations: 

Provided that an appeal shall lie to the Executive Council against'an; 
order of the Vice-Chancellor imposing any penalty. 
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(6) The Registrar shall be ex oflcio Secretary-of the Executive Coun- 
cil, the Academic council and the Planning Board, but shall not be deem- 
ed to be a member of any of these authorities and he shall be e x  oficio 
Member-Secretary of the Court. i 

(7) It shall be the duty of the R,egistrar- 

(a) to be the custodian of the records, the common seal and such 
other property of the University as the Executive Counzil shall 
commit to his charges; 

(b) to issue all notices convening meetings of the Court, the 
Executive Council, the Academic Council, the Planning Board and 
of any Committees appointed by those authorities; 

(c) to keep the minutes of all the meetings of the Court, the 
Executive Council, the Academic Council, the Planning Board and 
of any Committees appointed by those authorities; 

(d) to conduct the official correspondence of the Court, the Ese- 
cutive Council, the Academic Council and the Planning Board; 

( e )  to arrange for and superintend the examinations of the 
University in accordance with the manner prescribed by the Ordi- 
nances; 

(f) to supply to the Visitor, copies of the agenda of the meet- 
ings of the authorities of the University as soon as they are issued; 
and the minutes of such meetings; 

bg) to represent the University in suits or proceedings by or 
against the University, sign powers-of -attorney and verify pleadings 
or depute his representative for the  purpose; and 

( h )  to perform such other duties as may be specified in the 
Statutes, the Ordinances or the Regulations or as may be r eq~ i r e~d  
from time to time, by the Executive Council or the Vice-Chancellor. 

The Finance O#icer , 

6. (1) The Finance Officer shall bei appointed by the Executive Coun- 
cil on the recommendations of a Selection Committee constituted for 
the purpose and he shall be a whole-time salaried officer of the Uni- 
versity. 

(2) He shall be appointed for a term of five years and shall be eligible 
for reappointment. 

(3) The emoluments and other terms and conditions of service of 
the  Finance Officer shall be such as may be prescribed by the  Ordinances: 

Provided that a Finance Officer shall retire on attaining the age of 
sixty years: 

Provided 'further that the Finance Officer shall, notwithstanding his 
attaining the  age of sixty years, continue in office until his successor' is 
appointed and enters upon his office or until the expiry of a period of 
one year, whichever is earlier. 

( 4 )  Whon the office of tho Finance Officer is vacant or when the 
Finance Officer i s ,  , F;y . reason of illness, absence or any other cause, unable 



to perforp the duties of his office, the duties oi  the office shall be perfor- 
med by such person as the Vice'-Chancellor may appoint for the purpose. 

(5) The Finance Officer shall be ex  oficio Secretary of the Finance 
Committee, but shall not be deemed to be a Member of such Committee. 

(6) The Finance Officer shall- 

(a)  exercise general supervision over the funds of the University 
and shall advise it as regards its financial policy; and 

(b)  perform such other financial functions as may be assigned 
to him by the Executive Council or as may be prescribed by the 
Statutes or the Ordinances. 

(7) Subject to the control of the Executive Council, the Finance 
Officer shall- 

( a )  hold and manage the property and investments of the Uni- 
versity including trust and endowed property; 

(b) ensure that the limits fixed by the Executive Council for 
recurring and non-recurring expenditure for a year are  not exceeded 
and that all moneys are expended on the purpose for which they are 
granted or allotted; , 

(c )  be responsible for the preparation of annual accounts and 
the budget of the University .and for their presentation to the 
Executive Council; 

(d) keep a constant watch on the state of the cash and bank 
balances and on the state of investments; 

( e )  watch the progress of the collection of revenue and advise 
on the methods of collection employed; 

( f )  ensure that the registers of buildings, land, furniture and 
equipment are maintained up-to-date and that stock-checking is 
conducted, of equipment and other consumable materials in all 
offices, Special Centres, Specialised Laboxatories, Colleges and Ins- 
titutions maintained by the University; 

(g) bring to the notice of the Vice-Chancellor unauthorised 
expenditure and other financial irregularities and suggest disciplinary 
action against persons at  fault; and 

( h )  call for from any office, Centre, Laboratory, College or lns- 
titution maintained by the University a n y  information or returns 
that he  may consider necessary for the performance of his duties. 

(8) Any receipt given by the Finance Officer or the person or persons 
duly authorised in this behalf by the Executive Council for any money 
payable to the University shall be sufficient discharge for payment of 

; 

such money. , i .i+ i; 

Dedns of Schools of Studies 

7. ( I ) ,  Every Dean of a School of Studies shall be appointed by the 
Vice-Chancellor from among the Professors in thn S~hoo! for a period of 
three years and he  shall be eligible for re3ppointment: 
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Provided that a Dean on attaining the age of sixty years shall cease 
to bold oilice as suoh: 

Provided further that if at any time there is no Professor in a School, 
the Vice-Chancellor, or a Dean authorised by the Vice;-Chancellor in 
this behalf, shall exercise the powers of the Dean of the School. 

(2) When the office of the Dean is vacant or when the Dean is, by 
reason 'of illness, absence or any other cause, unable to perform duties 
of his office, the duties of the office shall be performed by such person 
as the Vice-Chancellor may appoint for the purpose. 

(3) 'The Dean shall be the Head of the School and shall be responsible 
for the conduct and maintenance of the standards of teaching and re- 
search in the School and shall have such other functions as may be pres- 
cribed by the Ordinances. d 

(4) The Dean shall have the right to be present and to speak at any 
meeting of the Boards of Studies or Committees of the School, as the 
case may be, but shall not have the right to vote thereat b less  he is 
a member thereof. 

. - 

Heads of Departments 

8. (1)  Each Department shall have a Head who shall be a Pro- 
fessor and whose duties and functions and terms and. conditions of 
appointments shall be prescribed by the Ordinances: 

Provided 'that if there is more than one Professor in any Depart- 
ment, the Head of the Department shall be appointed by the Executive 
Council on the recommendation of the Vice-Chancellor from among the 
Professors: 

Provided further that in the case of Departments where there is 
only one Professor, the Executive Council shall have the option to 
appoint, on the recommendation of the Vice-Chancellor, either the 
Professor or a Reader as the Eead of the Department: 

Provided further that in a Department where there is no Profes- 
sor, a Reader may be appointed as the Head of the Deparlment by the 
Executive Council on the recommendation of the Vice-Chancellor: 

Provided also that if there is no Professor or Reader, in a Depart- 
ment, the Dean of School of Studies concerned shall act as the Head of 
the Department. 

(2) It shall be open to a Professor or a" Reader to decline the offer 
of appointment as the Head of the Department. 

(3) A Professor appointed as the Head of the Department shall 
hold office as such for a period of three years and shall be eligible for 
reappointment. 

(4) A Head of a Department may resign his office at any time during 
h ~ s  tenure of office. 

(5) A Head of a Department shall perform such functions as may be 
prescribed by thc Ordinances. 
5 Law-51. 
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i~ .- u~Aah . 
9. (1) Every Proctor shall be appointed by the Executive Council on 

the recommendation of the Vice-Chancellor and shall exercise such 
powers and perform such duties as may be assigned to him by the Vice- 
Chancellor. 

(2) Every Proctor shall hold office fgr a term of two years and shall 
be eligible for reappointment. 

Librarian 

10. (1) The Librarian shall be appointed by the Executive Council 
on the recommendations of the Selection Committee constituted for the 
purpose and he shall be a whole-time officer of the University. 

(2) The Librarian .shall exercise such powers and perform such duties 
as may be assigned to him by the Executive Council. 

Meetings of the Court 

11. (1) An annual meeting of the Court shall be held on a date to be 
fixed by the Executive Council unless some other date has been fixed 
by the Court in respect of any year. 

(2) At an annual meeting of the Court, a report on the working of 
the University during the previous year, together with a statement of 
the receipts and expenditure, the balance-sheet as audited, and the 
financial estimates for the next year shall be presented. . 

(3) A copy of the statement of receipts and expenditure, the balance- 
sheet and the financial estimates referred to in clause ( 2 ) ,  shall be sent 
to every member of the Court at  least seven days before the date of the 
annual meeting. 

(4) Twelve members of the Court shall form a quorum for a meeting 
of the Court. 

(5) Special meetings of the Court may be convened by the Execu- 
tive Council or the Vice-Chancellor or if there is no Vice-Chancellor, 
Pro-Vice-chancellor or if there is no Pro-Vice-chancellor, by the 
Registrar. . . , I 

Quorum for meetings of t he  Executive CounciE 

12. Five members of the Executive Council shall form a quorum for 
a meeting of the Executive Council. 

Powers and functions of t h e  Executive Council 

13. (1) The Executive Council shall have the power of management 
and administration of the revenue and property of the University and 
the conduct of all administrative affairs of the University not otherwise 
provided for. 

(2) Subject to the provisions of this Act, the Statutes and the Ordi- 
nances, the Executive Council shall, in addition to all other powers 
vested in it, have the following powers, namely: - 

ti) to create teaching and academic posts, to determine the num- 
ber and emoluments of such posts and to define the duties and 
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conditions of service of Professors, Readers, Lecturers and other 
academic staff and Principals of Colleges and Institutions maintained 
by the University: 

Provided that no action shall be taken by the Executive Council 
in respect of the number, qualifications and the emoluments of 
teachers and academic staff otherwise than after consideration of the 
recommendations of the Academic Council; 

(ii) to appoint such Professors, Readers, Lecturers and other 
academic staff, as may be necessary, and Principals of Colleges and 
Institutions maintained by the University on the recommendation of 
the Selection Committee constituted for the purpose and to fill up 
temporary vacancies therein; 

(iii) to create administrative, ministerial and other necessary 
posts and to make appointments thereto in the manner prescribed by 
the Ordinances; 

(iv) to grant leave of absence to any officer of the University 
other than the Chancellor and the Vice-Chancellor, and to make 
necessary arrangements for the discharge of the functions of such 
officer during his absence; 

(v)  to regulate and enforce discipline among employees in 
accordance with the Statutes and the Ordinances; 

(vi) to manage and regulate the finances, accounts, investments, 
property, business and all other administrative affairs of the Uni- 
versity, and for that purpose to appoint such agents as it may 
think fit; 

(vii) to fix limits on the total recurring and the total non-recur- 
ring expenditure for a year on the recommendations of the Finance 
Committee; 

(viii) to invest any money belonging to the University, includ- 
ing any unapplied income, in such stocks, funds, shares or securities, 
from time to time, as it may think fit or in the purchase of immovable 
property in India, with the like powers of varying such investment 
from time to time; 

(ix) to transfer or accept transfers of any movable or - imiov- 
able property on behalf of the University; 

( x )  to provide buildings, premises, furniture and apparatus and 
other means needed for carrying on the work of the University; 

(xi) to enter into, vary, carry .out and cancel contracts on be- 
half of the University; 

(xii) to entertain, adjudicate upon, and, if though fit, to redress 
any grievances of the employees and students of the University who 
may, for any reason, feel aggrieved; 

(xiii) to appoint examiners and moderators and, if necessary, 
to remove them, and to fix their fees, emoluments and travelling and 
other allowances, after consulting the Academic Council; 

( d v )  to select a common seal for the University and provide 
for the custody and use of such seal; 
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(xv) to make such special arrangements as may be necessary 
for the residence and discipline of women students; 

(xvi) to delegate any of its powers to the Vice-Chancellor, the 
Pro-Vice-chancellor, the Deans, the Registrar or the Finance (Mi- 
cer or such other employee or authority of the University or to a 
conlmittee appointed by it  as it may deem fit; 

(xvii) to institute fellowships, scholarships, studentships, medals 
ancl prizes; and 

(xviii) to provide for the appointment of Visiting Professors, 
Emeritus Professors; Consultants and Scholars and determine the 
terms and conditions of such appointments; 

(xix) to exercise such other powers and perform such other 
duties as may be conferred or imposed on it by the Act, or the 
Statutes. 

Quoru~~ t  for meetings of the Academic Council 

14. Nine members of the Academic Council shall form a quorum for 
a meeting of the Academic Council. 

Powers o;f the Academic Council 

15. Subject to the Act, the Statutes and the Ordinances, the Acade- 
mic Council shall, in addition to all other powers vested in it, have the 
following powers, namely:- 

(a) to exercise general supervision over the academic policies 
of the University and to give directions regarding methods of ins- 
tructions, co-operative teaching among Colleges and Institutions, 
evaluation of research or improvements in academic standards; 

(b) to bring about inter-School co-ordination, to establish or 
appoint committees or boards, for taking up projects on an inter- 
School basis; 

(c) to consider matters of general academic interest either on its 
own initiative or on a reference by a School or the Executive Council 
and to take appropriate action thereon; and 

(d) to frame such regulations and rules consistent with the Sta- 
tutes and the Ordinances regarding the academic functioning of the 
University, discipline, residences, admissions, award of fellowships 
and studentships, fees, concessions, corporate life and attendance. 

The Planning Board 

16. (1 )  The Planning Board shall be the principal planning body of the 
University and shall be responsible for- 

*, 

(a) reviewing the educational programmes offered by the Uni- 
versity; 8 3 

(b) organising the structure of education in the University so as 
to provide opportunities to students to offer different combinations of 
subjects appropriate for the development of personality and skills for 
useful work in sociew; 
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(c) creating an atmosphere and environment conducive to value- 
oriented education; and 

(d) developing new teaching-learning processes which will com- 
bine the lectures, tutorials, seminars, demonstrations, self-studies and 
collective practical projects. 

(2) The Planning Board shall have the power to advise on the deve- 
lopment of the University and review the progress implementation of 
programmes so as to ascertain whether they are on the lines recommend- 
ed by it and shall also have the power to advise the Executive Council 
and the Academic Council on any matter in connection therewith. 

( 3 )  The Academic Council and the Executive Council shall be bound 
to consider the recommendations of the Planning Board and shall im- 
plement such,' of the recommendations as are accepted by it. 

( 4 )  Such of those recommendations of the Planning Board as have 
not been accepted by the Executive Council or the Academic Council under 
clause (3 )  shall be submitted by the Vice-Chancellor along with the re- 
commendations of the Executive Council or the Academic Council, to the 
Visitor for advice and the advice of the Visitor shall be implemented by 
the Exc~cutive Council or the Academic Council, as the case may be. 

( 5 )  The Planning Board may constitute such committees as may be 
necessary for planning and monitoring the programmes of the University. 

Schools of Studies and Departments 

'17. (1)  The University shall have such Schools of Studies as may be 
specified by the Ordinances. 

(2) Every School shall have a School Board and the members of the 
first School Board shall be nominated by the Executive Council and shall 
hold office for a period of three years, 

(3) The powers and functions of a School Board shall be prescribed 
by the Ordinances. 

( 4 )  The conduct of the meetings of a School Board and the quorum 
required for such meetings shall be pnescribed by the O~dinances. 

(5 )  ( a )  Each School shall consist of such Departments as may be 
assigned to it by the Ordinances; 

(b) No Department shall be established or abolished except by the 
Statutes: 

Provided that the Executive Council may, on the recommendation of 
the Academic Council, establish Centres of Studies to which' may be 
assigned such teachers of the University as the Executive C'ouncil may 
consider necessary. 

(c )  Each Department shal.1 consist of the following members, 
namely: - 

( i )  Teachers of the Department; 

(iii) Persons conducting research in the Department; 

(liii) Dean of the School; 
I .  



(iv) Honorary Professors, if any, attached to the Department; and 

(v) such other persons as may be members of the Department 
in accordance with the provisions of the Ordinances. 

Board of qkdies  

18. (1) Each Department shall have a Board of Studies. 

(2) The constitution of a Board of Studies and the term of office of its 
members shall be prescribed by the Ordinances. 

(3) The functions of a Board of Studies shall be to approve subjects 
for research for various degrees and other requirements of research 
degrees and to recommend to the concerned School Board in the manner 
prescribed by the Ordinances- 

(a) courses of studies and appointment of examiners for courses, 
but excluding research degrees; 

(b)  appointment of supervisors of research; and 

(c) measures for the improvement of the standard of teaching 
and research: 

Provided that the above functions of a Board of Studies shall, during 
the period of threc years immediately after the commencement of the 
Act, be performed by the Department. 

Fhance Committee 

19. (1) The Finance Committee shall consist of the following mem- 
bers, namely: - 

(i) the vice-~hancillor; 

(ii) the Pro-Vice-chancellor; 

(iii) three persons nominated by the Executive Council, out of 
whom at least one shall be a member of the Executive Cou.nci1; and 

(iv) three persons nominated by the Visitor. 

(2) Five members of the Finance ,Committee shall form a quorum for 
a meeting of the Finance Committee. 

(3 )  All the members of the Finance Committee, other than ex o s c w  
members, shall hold office for a term of three years. 

(4) A member of the Finance Committee shall have the right to record 
a minute of dissent if he does not agree with any decision of the Finance 

8 ,  

Committee. 

(5) The Finance Committee shall meet at  least thrice. every year tc 
examine the accounts and to scrutinise proposals for expenditure. 

(6) All proposals relating to creation of posts, and those items which 
have not been included in the Budget, should be examined by the Finance 
Committee before they are considered by the Executive Council. 

(7) The annual accounts and the financial estimates of the University 
prepared by the Finance Officer shall be laid before the Finance Commit- 
tee for consideration and comments and thereafter submitted to the 

Executive Council for approval. 
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(8) The Finance Committee shall recommend limits for the total re- 
curring expenditure and the total non-recurring expenditure for the  year, 
based on the income and resources of the University (which, in  the  case 
of productive works, may include the proceeds of loans). 

Selection Committees 

20. (1) There shall be Selection Committees for making recommenda- 
tions to  the Executive Council for appointment to the posts of Professor, 
Reader, Lecturer, Registrar, Finance Officer, Librarian and Principals of 
Colleges and Institutions maintained by the University. 

(2) The Selection Committee for appointment to the posts specified i n  
column 1 of the Table below shall consist of the, Vice-chancellor, Pro- 
Vice-Chancellor, a nominee of the Visitor and the  persons specified in  the  
corresponding entry in column 2 of the said Table: 

-- -- -- 

Professor (i) The Head of the Department concerned 
if he is a Professor. 

Registrar, Finance 
OEcer 

Librarian 

(ii) One Professor to be nominated by 
the Vice-Chancellor. 

(iii) Three persons not in the service of 
the University, nominated by the 
Executive Council, out. of a panel 
names recommended by the Aca- 
demic Council for their special 
knowledge of, or interest in, the 
subject with which the Professor 
will be concerned. 

(i) The Head of the Department con- 
cerned. 

(ii) One Professor to be nominated by the 
Vice-Chancellor. 

(iii) Two persons not in the service of the 
University, nominated by the Execu- 
tive Council, out of a panel of names 
recommended by the Academic 
Council for their special howledge 
of, or interest in, the subject with" 
which the Reader or a Lecturer will 
be concerned. 

(i) Two members of the Executive Council 
nominated by it;. and 

(ii) One person not in the service of the 
University, nominated by the Exe- 
cutive Council. 

( i )  Two persons not in the service of the 
University, who have special know- 
ledge of the subject of the Library 
ScienceILibrary Administration to be 
nominated by the Executive Council. 
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(ii) One person not in the service of the 
University, nominated by the Exe- 
cutive Council. 

Principal of College or Institution Three persons not in the service of 
maintained by the University the University of whom two shall 

be nominated by the Executive 
Council and one by the Academic 
Council for their special knowledge 
of, or interest in, a subject in wliich 
instruction is being provided by the 
College or Institution. 

NOTE: 1. Where the appointment is being made for an inter-disciplinary project, 
the head of the project shall be deemed to be the Head of the 
Department concerned. , 

2. The Professor to be nominated shall be Professor concerned with the 
speciality for which the selection is being made and that the Vice- 
Chancellor shall consult the Head of the Department and the Dean 
of School before nominating the Professor. 

(3)  The Vice-Chancellor, or in his absence, the Pro-Vice-chancellor 
shall preside at the meetings of a Selection Committee: 

a 

Provided that the meetings of the Selection Committee shall be fixed 
after prior consultation with, and subject to the convenience of Visitor's 
nominee and the persons nominated by the Executive Council under 
clause (2) : 

Provided further that the proceedings of the Selection Committee shall 
not be valid unless,- 

( a )  where the number of Visitor's nominee and the persons 
nominated b y  the Executive Council is four in all, at least three of 
them attend the meeting; and 

( b )  where the number of Visitor's nominee and the persons 
nominated by the Executive Council is three in all, at  least two of 
them attend the meeting. 

(4) The meeting of a Selection Committee shall be convened by the 
.Vice-Chancellor or in his absence by the Pro-Vice-Chancellor.. 

(5) The procedure to be followed by a Selection Committee in making 
recommendations shall be laid down in the Ordinances. 

(6) If the Executive, Council is unable to accept the recommendations 
made by a Selection Committee, it shall record its reasons and submit the 
case to the Visitor for final orders. 

(7) Appointments to temporary posts shall be made in the manner 
indicated below: - 

(2) If the temporary vacancy is for a duration longer than one 
academic session, it shall be filled on the advice of the Selection Com- 
mittee in accordance with the procedure indicated in the foregoing 
clauses: . . . 
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Provided that if the Vice-Chancellor is satisfied that in the 
interests of work it is necessary to fiI.1 the vacancy, the appointment 
may be made on a purely temporary basis by a local Selection Com- 
mittee referred to in sub-clause (ii) for a period not exceeding six 
months. 

(ii) If the temporary vacancy is for a period less than a year, an 
appointment to such vacancy shall be made on the recommendation 
of a local Selection Committee consisting of the Dean of the School 
concerned, the Head of the Department and a nominee of the Vice- 
Chancellor: 

Provided that if the same person holds the offices of the. Dean and 
the Head of the Department, the Selection Committee may contain 
two nominees of the Vice-Chancellor: 

Provided further that in case sudden casual vacancies of teaching 
posts caused by death or any other reason, the Dean may, in consul- 
tation with the Head of the Department concerned, make a temporary 
appointment for a month, and report to the Vice-Chancellor and the 
Registrar about such appointment. 

(iii) No teacher appointed temporarily shall, if he is not recom- 
mended by a regular Selection Committee for appointment under the 
Statutes, be continued in service on such temporary employment, 
unless he 1s subsequently selected by a local Selection Committee of 
a regular Selection Committee, for a temporary or permanent appoint- 
ment, as the case may be. 

Special mode of appointment 

21, (1) Notwithstanding anything contained in Statute 20, the 
Executive Council may invite a person of high academic distinction and 
professional attainments to accept a post of Professor or Reader or any 
other academic post in the University, as the case may be, on such terms 
and conditions as i t  deems fit, and on the person agreeing to do so appoint 
him to the post. 

(2) The Executive Council may appoint a teacher or any other aca- 
demic staff working in any other University or organisation for under- 
,taking a joint project in accordance with the manner laid down in the 
Ordinances. 

Appointment fo7. a fixed tenure 
I 

22. The Executive Council may appoint a person selected in accordance 
with the procedure laid down in Statute 20 for a fixed tenure on such 
terms and conditions as i t  deems fit. 

Recognised teachers 

23. (1) The qualifications of recognised teachers shall be such as may 
be prescribed by the Ordinances. 

(2) A l l  applications for the recognition of teachers shall be made in 
such manner as may be laid down in the Ordinances. 

(3) No teacher shall be recognised as a teacher except on the recom- 
mendation of a Selection Committee constituted for the purpose in the 
manner Paid down in the Ordinances,. . . 

5 Law-52. 
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(4) The period of recognition of a teacher shall be determined by 
the Ordinances made in that behalf. 

(5) The Academic Council may, by a special resolution passed by a 
majority of not less than two-thirds of the members present and voting, 
withdraw recognition from a teacher: \ 

Provided that no such resolution shall be passed until notice in writing 
has been given to the person concerned calling upon him to show cause, 
within such time as may be specified in the notice, why such resolution 
should not be passed and until his objections, if  any, and any evidence 
he may produce in support of them have been considered by the Academic 
Council. 

( 6 )  Any person aggrieved by an order of withdrawal under clause (5) 
may, within three months from the date of communication to him of .  
such order, appeal to the Executive Council which may pass such orders 
thereon as i t  thinks fit, 

Committees 

24. ( I )  Any authority of the University may appoint as many standing 
or special Committees as it may deem fit, and may appoint to such Corn- 
mittees persons who are not members of such authority. 

(2) Any such Committee appointed under clause (1) may deal with 
any subject delegated to i t  subject to subsequent confirmation by the 
authority appointing, 

Terms and conditio.rts of service and code of conduct of the #e,achers, etc. 

25, (1) All the teachers and other academic staff of the University 
shall, in the absence of any agreement to the contrary, be  governed by 
the terhns and conditions of service and code of conduct as are specified in 
the Statutes, the Ordinances and the Regulations. 

(2) Every teacher and member of the academic staff of the Uni- 
versity shall be appointed on a written contract, the form of which shall 
be prescribed by the Ordinances. 

(3) A copy of every contract referred to in clause (2) shall be depo- 
sited with the Registrar. 

Terms and conditions of service and code of conduct of othes employees , 

26. 1\11 the employees of the University, other than the teachers and 
other a,cademic staff of the University, shall, in the absence of any contract 
to the contrary, be governed by the terms and conditions of service and 
code of conduct as are specified in the Statutes, the Ordinances and the 
Regulations. 

Seniority list 

2'7. (1) Whenever, in accordance with the Statutes, any person is to 
hold an office or be a member of an authority of the U~iversity by rotation 
accordinp to seniority, such seniority shall be determined according to 
the length, of continuous service of such person in his grade, and in 
accordance with such other principles as the Executive Council may, 
from time to time, pixscribe. 



(2) It shall be the duty of the Registrar to prepare and maintain, 
in respect of each class of persons to whom the provisions of these 
Statutes apply, a complete and up-to-date, seniority list in accordance 
with the provisions of clause (I).  

(3) If two or more persons have equal length of continuous service 
in a particular grade or the relative seniority of any person or persons 
is otherwise in doubt, the Registrar may, on his own motion and shall, a t  
the request of any such person, submit the matter to the Executive 
Council whose decision thereon shall be final. 

Removal of employees of the U~iversity 

28. (1) Where there is an allegation of misconduct against a teacher, 
a member of the academic staff or other, employee of the University, the 
Vice-Chancellor, in the case of the teacher or member of the academic 
staff, and the authority competent to appoint (hereinafter referred to as 
the appointing authority) in the case of other employee, may, by order 
in writing place such teacher, member of the academic staff or other em- 
ployee, as the case may be, under suspension and shall forthwith report 
to the Executive Council the circumstances in which the order was made: 

Provided that the Executive Council may, if it is of the opinion, 
that the circumstances of the case do not warrant the suspension of 
the teacher or a member of the academic staff, revoke such order, 

(2) Notwithstanding anything contained in the terms of the contract 
of appointment or of any other terms and conditions of service of the em- 
ployees, the Executive Council in respect of teachers and other acad6mic 

" staff, and the appointing authority, in respect of other employees, shall 
have the power to remove a teacher or a member of the academic staff, 
or as the case may be, other employee on grounds of misconduct. 

(3) Save as aforesaid, the Executive Council, or as the case may be; 
the appointing authority, shall not be entitled to remove any teacher, 
member of the academic staff or other employee except for a good cause 
and after giving three months' notice or on payment of three months' 
salary in lieu thereof. 

(4) No teacher, member of the academic staff or other employee shall 
be removed under clause (2) or clause (3) unless he has been given a 
reasonable opportuility of showing cause against the action proposed 
be taken in regard to him. 

(5) The removal of a teacher, member of the academic staff or other 
employee shall take effect from the date on which the order of removal 
is made: 

Provided that where the teacher, member of the academic staff or 
other employee is under suspension at the time of his removal, such re- 
moval shall take effect from the date on which he was placed under sus- 
pension. 

(6) Notwithstanding anything contained in the foregoing provisions 
of 'this Statute, a teacher, rn~mber of the academic staff or other employee 

, . may resign,- 

(a) if he is a permanent employee, only after giving three months' 
notice in writing to the Executive Council or the appointing authority, 

' as the case may be, or by paying three months' salary in lieu thereof; 



(b)  if he is not a permanent employee, only after giving one 
month's notice in writing to the Executive Council or, as the case may 
be, the appointing authority or by paying one month's salary in lieu 
thereof: 

Provided that such resignation shall take effect only on thd date on 
which the resignation is accepted by the Executive Council or the appoint- 
ing authority, as the case may be. 

Honorary degrees I 

29. (1) The Executive Council may, on the recommendation of the 
Academic Council and by a resolution passed by a majority of not less 
than two-thirds of the members present and voting, make proposals to 
the Visitor for the conferment of honorary degrees: 

Provided that in case of emergency, the E'xecutive Council may, on 
its own motion, make such proposals. 

(2) The Executive Council may, by a resolution passed by a majority 
of not less than two-thirds of the members present and voting, with- 
draw, with the previous sanction of he Visitor, any honorary degree 
confer red by the University. 

Withdrawal of degrees, etc. I 

30. The Elxecutive Council may, by a special resolution passed by a 
majority of not less than two-thirds of the members present and vot- 
ing, withdraw any degree or academic distinction conferred on, or  
any certificate or diploma granted to, any person by the University 
for good and sufficient cause: 

Provided that no such resolution shall be passed until a notice in 
writing has been given to that person calling upon him to show cause 
within such time as may be specified in the notice why such a resolu- 
tion should not be passed and until his objections, if any, and any 
evidence he may produce in support of them, have Eeen considered bx' 
the Executive Council. 

Maintenance of discipline among students of the University 

31. ( 1 )  All powers relating to discipline and disciplinary action in rela- 
tion to students of the University shall vest in the Vice-Chancellor. 

(2) The Vice-Chancellor may delegate all or any of his powers as  he 
deems proper to a Proctor and to such other officers as he may specify 
in this behalf. 

(3) Without prejudice to the generality of his powers relating to 
the maintenance of discipline and taking such action, as may seem to 
bim appropriate for the maintenance of discipline, the Vice-Chancellor 
may, in exercise of his powers, by order, direct that any student or 
students be expelled, or rusticated, for a specified period, or be not 
admitted to a course or courses of study in a College, Institution or 
Department or a School of the University for a stated period, or be punish- 
ed with fine for an amount to be specified in the order, or be debarred from 
taking an examination or examinations conducted by the University, 
College, Institution or Department or a School for one or more years, 
or that the results of the student or students concerned in the exami- 
nation or examinations in which he or they have appeared be cancelled. 
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(4 )  The Principals of Colleges, Institutions, Deans of Shools of 
Studie,; and Ileads of teaching Departments in the University shall have 
the autllority to exercise all such disciplinary powers over the  students 
in their respective Colleges, Institutions, Schools and teaching Departments 
in the University as may be necessary for the proper conduct of such 
Colleges, Institutions, Schools and teaching in the Departments. 

(5) Without prejudice to the powers of the Vice-Chancellor, the 
Principals and other persons specified in clause (4) detailed rules of 
discipline and proper conduct shall be made by the University. The 
Principals of Colleges, Institutions, Deans of Schools of Studies and Heads 
of teaching Departments in the University may also make the supplemen- 
tary rules as they deem necessary for the aforesaid purposes. 

(6) At the time of admission, every student shall be required to 
sign a declaration to the effect that he submits himself to the discipli- 
nary jurisdiction of the Vice-Chancellor and other authorities af the 
University. 

Maintenance of dtscipline among Students of Colleges, etc. 

32. All powers relating to discipline and disciplinary action in relation 
to Students ofb a College or a n  Institution, not maintained by the Uni- 
versity, shall vest in the Principal of the College or Institution, as the 
case may be, in accordance with the procedure prescribed by the Ordi- 
nances. 

Admissioln of Colleges, etc., to the privileges of the Unive~sity 

33. (1) Colleges and other Institutions situated within the jurisdic- 
tion of the University may be admitted to such privileges of the Uni- 
versity as the Executive Council may decide on the following conditions, 

. , ; . : .  , < : . ,  
namely: - : ,  

. . . . : 
I : ' I .  

(i) Every such College or Institution shall have a regularly con- 
stituted Governing Body, consisting of not more than fifteen persons 
approved by the Executive Council and including among others, two 
teachers of the University to be nominated by the Executive Council 
and three representatives of the teaching staff of whom the Principal 
of the College or Institution shall be one. The procedure for ap- 
pointment of members of the Governing Body and other matters 

% affecting the management of a College or an Institution shall be 
' prescribed by the Ordinances: 

Provided that the said condition shall not apply in  the  case of 
Colleges and Institutions maintained by Government which shall, 
however, have an Advisory Committee consisting of not more than 
fifteen persons which shall consist of among others, three teachers 
including the Principal of the College or Institution, and two teach- 
ers of the University nominated by the Executive Council. 

(ii) Every such College or Institution shall satisfy tEle Execu- 
tive Council on the following matters, namely:- 

( a )  the suitability and adequacy nf its accommodation and 
equipment for teaching; 



( b )  the qualifications and adequacy of its teaching staff and 
the conditions of their service; 

(c) the arrangements for the residence, welfare, discipline 
and supervision of students; 

(d) the adequacy of financial provision made for the contic 
nued maintenance of the College or Institution; and 

(e) such other matters as are essential for the maintenance 
of the standards of University education. 

(iii) No College or Institution shall be admitted to any privi- 
leges of the University except on the recommendation of the Aca- 
demic Council made after considering the report of a Committee 
of Inspection appointed for the purpose. by the Academic Council. 

(iv) Colleges and Institutions desirous of admission to any pri- 
vileges of the University shall be required to intimate their inten- 
tion to do so in writing so as to reach the Registrar not later than 
the 15th August, preceding the year from which permission applied 
for is to have effect. 

( v )  A College or an Institution shall not, without the previous 
permission of the Executive Council and the Academic Council, sus- 
pend instruction in any subject or course of study which it  is autho- 
rised to teach and teaches. 

(2) Appointment to the teaching staff and Principals of Colleges or 
Institutions admitted to the privileges of the University shall be made in 
the manner prescribed by the, Ordinances: 

Provided tha,t nothing in  this clause shall apply to Colleges and Insti- 
tutions maintained by Government. 

(3) The Service conditions of the administrative and other non-acade- 
mic staff of every College or Institution referred to in clause (2) shall be 
such as may be laid down in the Ordinances: 

Provided that nothing in  this clause shall apply to Colleges and 
Institutions maintained by Government. 

(4) Every College or Institution admitted to the privilege of the Uni- 
versity shall be inspected at least once in every two academic years by 
a Committee appointed by the Academic Council, and the report of the 
Committee shall be submitted to the Academic Council, which shall 
forward the same to the Executive Council with such recommendations 
as i t  may deem fit to make. 

(5) ' f ie  Executive Council, after considering the report and the re- 
commendations, if any, of the Academic Council, shall forward a copy of 
the report of the Governing Body of the College or Institution with such 
remarks, if any, as it may deem fit for suitable action. 

(GI 'Che Executive Council may, after consulting the Academic 
Council, withdraw any privileges granted'to a College or an Institution, a t  
any time i t  considers that the College or Institution does not saisfy any, 
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of the conditions on the fulfilment of which the College or Institution 
was admitted tb such privileges: , 

Provided that before any privileges are so with'drawn, the Govern- 
ing Body of the College or Institution concerned shall be given an op- 
portunity to represent to the Executive Council why such action should 
not be taken. 

(7) Subject to the conditions set forth in clause (I), the Ordinan- 
ces ma,y prescribe- 

(i) such other conditions as may be considered necessary; 

(ii) the procedure for the admission of Colleges and Institutions 
to the privileges of the University and for the withdrawal of those 
privileges. 

Convocations 

34. Convocations of tJne University for the conferring of degrees or 
for other purposes shall be held in such manner as may be prescribed 
by the Ordinances4 

Acting Chairman of  meetings 

35. Where no provision is made for a President or Chairman to pre- 
side over a meeting of any author it,^ of the University or any committee 
of such authority or when the President or Chairman so p-rovided for 
is absent, the members present shall elect one from among themselves to 
preside at such meeting. 

Resignation 

36. Any member, other than an ex oltficio member of the Coul-t, the 
Executive Council, the Academic Council or any other authority of the 
University or any Committee of such authority may resign by' letter ad- 
dressed to the Registrar and the resignation shall take effect as soon as 
suc4h letter is received by the Registrar. 

Dis'qwli fications 

37. (1) A person shall be disqualified for being chosen as, and for 
being, a member of any of the authorities of the University,- 

(i) if he is of unsoun.d, mind; 

(ii) if he is an undischarged insolvent; 

(iii) if he has bccn convicted by a court of law of an offence 
involving moral turpitude and sentenced in respect thereof to im- 
prisonment for not less than six months. 

(2) If any question arises as to whether a person is or had been 
subjected to any of the disqualifications mentioned in clause ( I ) ,  the 
question shall be referred to the Visitor and his decision shall be final 
and no suit or other proceeding shall lie in any civil court against such 
decision. 



Residence condition for membership and ofice 

38. Notwithstanding anything contained in the Statutes, a person 
who is not ordinarily resident in India shall be eligible to be an officer of 
tne University or a member of any authority of the University. 

Membership of authorities by virtue of membership of other bodies 

39. Notwithstanding anything contained in the Statutes, a person 
who holds any post in the University or is a member of any authority or 
body of the University in his capacity as a member of a particular autho- 
rity or body or as the holder of a particular appointment &all hold such 
o%ce or meinbersk,ip only for so long as he continues to be a member 
of that particular authority or body or the holder of that particular ap- 
pointment, as the case may be. 

Alumni Association 

40. (1) There shall be an Alumni Association for the University. 

(2) The subscrip,tion for membership of the Alumni Association 
shall be prescribed by the Ordinances. 

(3) No member of the Alumni Association shall be entitled to vote 
or stand for election unless he has been a member of the Association for 
at least one year prior to the date of the election and is a degree holder 
of the Univei-sity of at least five years standing: 

Provided that t,he condition relating to the completion of one yea.c's 
membership shall not apply in the case of the first election. 

Students' Col~ncil 

41. (9) There shall be constituted in the University, a Students' 
Council for every academic year, consisting of: 

(i) the Dean of Students' Welfare who shall be the Chairman of 
the Students7 Council; 

(ii) all students who have won prizcs in the previous academic 
year in the fields of studies, fine arts, sports and extension work; 

(iii) twenty students to be nominated by the Academic Council 
on the basis of merit in studies, sports, activities and all-rqu~zd 
development of personality: 

Provided that any student of the University shall have the light to 
bring up any matter concerning the University before the Students' Coun- 
cil if so permitted by the Chairman, and he shall have the right t o  parti- 
cipate in the discussions at any meeting when the matter is taken up for 
consideration. 

(2) The functions of the Students7 Council shall be to make sugges- 
tions to the appropriate authorities of the University in regard to the 
programmes of studies, students' welfare and other matters of importance 
in regard to the working of the University in general and such sugges- 
tions shall be maclc .on thc basis of consensus of opinion. 



(3) !The Students' Council shall meet at least once in an academic 
year preferably in the beginning of that year. 

Ordinances how made 

42. (1) The first Ordinances made under sub-section (2) of section 
29 may be amended, repealed or added to at any time by the Executive 
Council in the manner specified below. 

(2) No Ordinance in respect of the matters enumerated in section 29, 
other than those enumerated in clause (n) of sub-section (1) thereof, 
shall be made by the Executive Council unless a draft of such Ordinance 
has been proposed by the Academic Council. 

(3) The Executive Council shall not have power to amend any draft 
of any Ordinaece proposed by the Academic Council under clause (2), 
but may reject the proposal or return the draft to the Academic Council 
for redconsideration, either in whole or in part, together with any amend- 
ment which the Executive Council may suggest. 

(4) Where the Executive Council has rejected or returned the draft 
of an Ordinance proposed by the Academic Council, the Academic Council 
may consider the question afresh and in case the original draft is, reaffir- 
med by a majority of not less than two-thirds of the members present 
and voting and more than half the total number of members of the Acade- 
mic Council, the draft may be sent back t& the Executive Council which 
shall either adopt it or refer i t  to the Visitor whose! decision shall be final. 

(5) Every Ordinance made by the Executive Council shall come into 
el'fect immediately. I 

(6) Every Ordinance made by the Executive Council shall be submit- 
ted to the Visitor within two weeks from the date of its adoption. The 
Visitor shall have the power to direct the University within four weeks 
of the receipt of the Ordinance to suspend the operatian of any such 
Ordinance and he shall, as soon as possible, inform the Executive Council 
about his objection to the proposed Ordinance. The Visitor may, after 
receiving the comments of the University, either withdraw the order 
suspending the Ordinance or disallow the Ordinance, and his decision 
shall be final. 

Regulations 

43. (3) The authoritiesj of the University may make Regulations con- 
sistent with the Act, the Statutes and the Ordinances for the following 
matters, namely: - 

(i) laying down the procedure to be observed at their meetings 
and the number of members required to form a quorum; 1 

r (ii)' providing for all matters which are required by the Act, the 
Statutes or the Ordinances to be prescribed by Regulations; 

(iii) providing for all other matters solely concerning such au- 
thorities or committees appointed by them and not provided for by 

the Act, the Statutes or the Ordinanceg. 
g Law-53, .- i 



(2) Every authority of the University shall make Regulatjons provi- 
ding for the giving of notice to the members of such authority of the 
dates of meeting and of the business to be considered at meetings and for 
the keeping of a record of the proceedings of meetings. 

(3) The Executive Council may direct the amendment in such man- 
ner as it may specify, of any Regulation made under the Statutes or  the 
annulment of any such Regulation. 

Delegation of Powers 

44. Subject to the provisions of the Act and the Statutes, any officer 
or authority of the University may delegate his or its powers to any 
other officer or authority or person under his or its respective control and 
subject to the condition that overall responsibility for'the exercise of the 
,powers so delegated shall continue to vest in the officer or authority dele- 
gating such powers. 
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THE DIRECT TAX LAWS (SECOND AMENDMENT)  ACT,  1989 

No. 36 OF 1989 

[20th October, 1989.) 

An Act further to amend the Income-tax Act,  1961, the Wealth-tax 
Act, 1954 and the Gift-tax Act, 1958. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows:- 

CHAPTER I 

1. (1) This Act may be called the Direct Tax Laws (Second Amend- Short 
ment) Act, 1989. title and 

commence- 

(2) Save as otherwise provided in this Act, it shall come into force ment. 

on the 1st day of April, 1990. 

CHAPTER I1 . . 

28 of 1961. 2. In section 2 of the Income-tax Act, 1961 (hereinafter referred to 
as the Income-tax Act) ,- 

(i) for clause (39), the following clause shall be substituted and 
shall be deemed to have been substituted with effect from the 1st day 
of April, 1989, namely:- 

' (39) "registered firm" means a firm registered under the pro- 
visions of clause (a) of sub-section (1) of section 185 or deemed 
to be registered under the provisions of sub-section ( 6 )  of that 
section or under those provisions read with sub-section (7) of 
section 184;'; 

(ii) after clause (42B), the following clause shall be inserted, 
namely : - 

Amen& 
ment 01 
secti~n 2. 

18 of 1944. '(42C) "security" means a Government security as defined in 
clause (2) of section 2 of the Public Debt Act, 1944;'. 
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Amend- 
ment oil 
section 6, 

Arnend- 
ment of 
section 10. 

3. In section 6 of the Income-tax Act,' in clause ( I ) ,  in sub-clause (c) , 
for the Explanation, the following Explanation shall be substituted, 
namely: - , , * b I *  I .> 

'Explanation.-In the case of an individual,- 

, (a) being a citizen of India, who leaves India in any pre- 
vious year for the purposes of employment outside India, the 
provisions of sub-clause (c) shall apply in relation to that year 
as if for the words "sixty days", occurring therein, the words 
"one hundred and eighty-two days" had been substituted; 

(b) being a citizen of India, or a person of Indian origin 
within the meaning of Explanatiouo to clause (e) of section 115C, 
who, being outside India, comes a visit to India in any pre- 
vious year, the provisions of sub-clause (c) shall apply in rela- 
tion to that year as if for the words "sixty days", occurring 
therein, the words "one hundred and fifty days'' had been sub- 
stituted.'. 

4. In section 10 of the Income-tax Act,- 

(a) for clause (5), the following clause shall be, substituted and 
shall be deemed to have been substituted with effect from the 1st 
day of April, 1989, namely:- 

'(5) in the case of an individual, the value of any travel 
concession or assistance received by, or due to, him,-- 

(a) from his employer for himself and his family, in  
connection with his proceeding on leave to any place in India; 

(b) from his employer or former employer for himself 
and his family, in 'connection with his proceeding to any 
place in India after retirement from service or after the 
termination of his service, 1 

subject to such conditions as may be prescribed (including con- 
ditions as to number of journeys and the amount which shall 
be exempt per head) having regard to the travel concession or 
assistance granted to the employees of the Central Government: 

Provided that the amount exempt under this clause shall in 
no case exceed the amount of expenses actually incurred for the 
purpose of such travel. I 

Explanation.- For the purposes of this clause, "family", in 
relation to an individual, means-' 

(i) the spouse1 and children of the individual; and 

(ii) the' parents, brothers and sisters of the individual 
or any of them, wholly or mainly dependent on the indivi- 
dual;'; 

(b) in clause (14), to sub-clause (ii) , the following p.roviso shall 
be added and shall be deemed to have been added with effect f ~ n m  
the 1st day of April, 1989, nameTy:- ; I .  

"Provided that nothing in sub-clause (ii) shall apply to 
any allowance in the nature of personal allowan,ce granted to 
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the assessee to remunerate or compensate him for performing 
duties of a special nature relating to his ofice or e~nployment 
unless such allowance is related to the place of his posting or 
residence.". 

5. After section 33AB of the Income-tax Act, the following section 
shall be inserted, namely:, I I 

'33AC. (1) In the case of an assessee, being a public company 
formed and registered in India with the main object of carrying 
on the business of operation of ships, there shall, iri accordance with 
and subject to the pi-ovisioms of this section, be allowed a deduction 
of an amount, not exceeding the total income (computed before 
making any deduction under this section and Chapter VIA), as is 
debited to the profit and loss account of the previous year in res- 
pect. of which the deduction is to be allowed and credited to a reserve 
account to be utilised in the manner laid down in sub-section (2): 

Provided that where the aggregate of the amounts carried to 
such reserve account from time to time exceeds twice the amount 
of the paid-up share capital (excludi~lg the amounts calsitalisez 
from reserves) of the assessee, no allowance under this sub-section 
shall be made in respect of such excess. ' 1 

(2) The amount credited to the reserve account under sub-sec- 
tion (1) shall be utilised by the assessee before the expiry of a period 
of eight years next following the previous year in which the amount 
was credited- , 

I 

(a) for acquiring a new ship for the purposes of the business 
of the assessee; and 

(b) until the acquisition of a new ship, for the purposes 
of the business of the assessee other than for distribution by way 
of dividends or profits or for remittance outside India as profits 
or for the creation of any asset outside India. 

(3) Where any amount credited to the reserve account under svb- 
\ section (1) ,- 

(a) has been utilised for any purpose other than thal referred 
to in clause (a) or clause (b) of sub-section (2), the amount so 
utilised; or 

(b) has not been utilised for the purpose specified in  clause 
(a) of sub-section ( 2 ) ,  the amount not so utilised; or 

(c) has been utilis'ed for the purpose of acquiring a new ship 

. .  . 
as specified in clause: (a) of sub-section (2), but such ship is sold 
or otherwise transferred by the assessee to anv person a t  any 
time. before the expiry of eight years from the end of the previous 

. . 
year in which it was acquired, the  amount so utilised in acquiring 
the ship, 

shall be  deemed to be the profits,- 

Insertion 
,Of new 
section 
33AC. 

Reserves 
for 
shipping 
business. 

(i) in a 'case referred to in  clause (a ) ,  in the year in .which 
the amount was so utilised; or 
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(ii) in a case, referred to in clause (b) ,  in the year immedi- 
ately following the period of eight years specified in sub-section 
(2) ; or 

(iii) in a case referred to in clause (c),  in the year in which 
the sale or transfer took place, 

end shall be charged to tax accordingly. 

Explanation.-For the purposes of this section,- 

(a) "public company" shall have the meaning assigned to i t  
in section 3 of the Cornpallies Act, 1956; 1 of 1956. 

(b) "new ship" shall have the same meaning as in clause 
(ii) of sub-section (2) of section 32AB.'. 

Amend- 6. In section 48 of the Income-tax Act, in sub-section ( I ) ,  to clause 
ment of ( a ) ,  the following proviso and the Explanation thereto shall be added, 
section 48. namely:-- 

'Provided that in the case of an assessee, who is a non-resident 
Indian, capital gains arising from the transfer of a capital asset being 
sl~ares in, or debentures of, an Indian company shall be cornputed by 
convqrting the cost of acquisitioq expenditure incurred wholly and 
exclusively in connection with such transfer and the full value of the 
consideration received or accruing as a result of the transfer of the 
capital asset into the same foreign, currency as was initially utilised 
in the purchase of the shares or debentures, and the capital gains so 
computed in such foreign currency shall be reconverted into Indian 
currency, so however, that the aforesaid manner of computation of 
capital gains shall be applicable in respect of capital gains accruing 
or arising from every re-investment thereafter in, and sale of, shares 
in, or debentures of, an Indian company. 

Explanation.-For the purposes of this clause,- 

(i) "non-resident Indian" shall have the same meaning as in 
clause. ( e )  of section 115C; 

(ii) "foreign currency" and "Indian currency" shall have the 
meanings respectively assigned to them in section 2 of the 
Foreign Exchange Regulation Act, 1973; 

(iii) the conversion of Indian currency into foreign cur- 
rency and the reconversion of foreign currency into Indian 
currency shall be at the rate of exchange prescribed in this 
behalf.'. 

Amend- 7. In section 80C of the Income-tax Act,- 
ment of 

section ' 

(a) in  sub-section (2),- 

80.C. (i) in clause (a) ,- 

( A )  in sub-clause (ii), after the words "deferred an- 
nuity", the words, brackets, figures and letters ", not being 
an annuity plan referred to in clause (ii), of sub-section 1 

- . .  
pf sectjon 80CCA," shall be inserted; 
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(B) in sub-clause (v) ,- 

(I) the brackets and words "(hereafter i n  this 
section referred to as the Unit-linked Insurance Plan)" 
shall be omitted; 

(2) the word "or" shall be inserted at the end; 

(C) after sub-clause (v) ,  the following subclause shall 
be inserted, namely : - 

"(vi) as a contribution for participation in any such 
unit-linked insurance plan of the LIC Mutual Fund 
notified under clause (230) of section 10, as the Central 
Government may, by notification in the Official Gazette, 
specify in this behalf;"; 

(ii) in clause (h), after sub-clause (ia) [as inserted by the 
Finance Act, 19891, the following sub-clause shall be inserted, 
namely: - 

"(ib) as subscription to any such savings certificate as 
defined in clause (c) of section 2 of the Government Savings 
Certificates Act, 1959, as the Central Government may, by 
notification in the Official Gazette, specify in this behalf;"; 

(iii) in clauses (g) and (h),  for the words "Union territo- 
ries of Dadra and Nagar Haveli and Goa, Daman and Diu", 
wherever they occur, the words "State of Goa and the Union 
territories of Dadra and Nagar Haveli and Daman and Diu" shall 
bc substituted; 

(iv) after clause (h) ,  the following clause shall be inserted 
and shall be deemed to have been inserted with effect from the 
1st day of April, 1984, namely:- 

" (i) where the assessee is an individual or a Hindu un- 
divided family or where the assessee is an association of 
persons or a body of individuals consisting, in either case, 
only of husband and wife governed by the system of com- 
munity of property in force in the State of Goa and the 
Union territories of Dadra and Nagar Haveli and Daman 
and Diu, any sums paid in the previous year by such asses- 
see out of his or its income chargeable to tax as subscription 
to the National Savings Certificates (VI Issue) and National 
Savings Certificates (VII Issue) issued under the Govern- 
ment Savings Certificates Act, 1959;"; 

(b) in sub-section (5) ,-- 

(i) for the words "the Unit-linked Insurance Plan", the 
words, brackets, figures and letters "any unit-linked insurance 
plan referred to in sub-clause (v) or sub-clause (vi) of clause 
(a) of sub-section (2)" shall be substituted; 

(ii) for the words "participating in the plan, terminates his 
participation in  the plgn", !,he words ''participating in  any S L I C ~  
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Amend- 
m e n t  of 
section 
80CC. 

Amend, 
ment of 
section 
80L. 

Insertion 
of n e w  
section 
115BBA. 

Tax on 
non- 
resident  
sportsme11 
or  sports 
zcssocial 
tions. 

plan, terminates his participation in that plan" shall be substi- 
tuted; 

(c) in sub-section ( 6 ) ,  in Explanation 2, for the words "the 
Unit-linked Insurance Plan", the words, brackets, figures and letters 
"any unit-linked insurance plan referred to in sub-clause (v) or sub- 
clause (vi) of clause (a) of sub-section (2)" shall be substituted. 

8. In section 80CC of the Income-tax Act, in sub-section (3),- 

(i) in clause (a) ,-- 

(a) in sub-clause (iii), for the word "authority", the words 
"authority; or" shall be substituted; 

(b) after sub-clause (iii), the following sub-clause shall be 
inserted, namely: - 

'' (iv) operation of ships;"; 

(ii) to clause (b), the following proviso shall be added, 
fiamely: - 

"Provided that this clause shall not apply in the case of a n  
issue of equity shares made by a public company formed and 
registered in India with the main object of carrying on the busi- 
ness of operation of ships;", 

9. In section 80L of the Income-tax Act, in sub-section (I) ,  after 
clause (i), the following clause shall be inserted and shall be deemed 
to have been inserted with effect from the 1st day of April, 1984, namely:-- 

" (ia) interest on National Savings Certificates (VI Issue) and 
National Savings Certificates (VII Issue) issued under the Govcrn- 
ment Savings Certificates Act, 1959;". 

10. After section 115BB of the Income-tax Act, the following section 
shall be inserted, namely:- 

"115BBA. (1) Where the total income of an assessee,- 

(a) being a sportsman (including an athlete), who is not 
a citizen of India and is a non-resident, includes any inconle 
received or receivable by way of- 

(i) participation in India in any game (other than a game 
the winnings wherefrom are taxable under section P15BB) 
or sport; or ! 

(ii) advertisement; or 

(iii) contribution of articles relating t o  any game or sport 
in India in newspapers, magazines or journals; or 

(b) being a non-resident sports association or institution, in- 
cludes any amount guaranteed to be paid or payable to such 
association or institution in relation to any game (other than 
a game the winnings wherefrom are taxable under section 115BFJ) 
or sport played in India, 



63 1989'1 Direcd Tax  Laws (Second 4:nm ??n,en.t) 4 j  9 

the income-tax payable By the assessee shall be the aggregate of- 

(i) the amount of income-tax calculated on income referred 
to in clause (a) or clause (b)  at the rate of ten per cent.; and 

(ii) the amount of income-tax with which the assessee 
would have been chargeable had the total income of the assessee 
been reduced by the amount of income referred to in clause (a) 
or clause (b) : 

I 

Provided that no deduction in respect of any expenditure or 
allowance shall be allowed under any provision of this Act in comput- 
ing the income referred to in clause (a) or clause (b). 

(2) It  shall not be necessary for the assessee to furnish under 
sub-section (1) of section 139 a return of his income if- 

(,a) his total income in respect of which he is assessable 
under this Act during the previous year consisted only of income 
referred to in clause (a) or clause (b) of sub-section (1); and 

( b )  the tax deductible at source. under the provisions of 
Chapter XVII-B has been deducted from such income.". 

11. In section 115D of the Income-tax Act, in sub-section (2), i n  
clause (a),  for the words, figures and letter "under Chapter VI-A", the 
words, brackets, figures and letters "under sub-section (2) of section 48 or 
under Chapter VI-A" shall be substituted and shall be deemed to have 
been substituted with effect frbm the 1st day of April, 1988. 

12, In section 115J of the Income-tax Act, in the Explanation,- 
I 

(i) in clause ( b ) ,  after the words, figures and letters "reserves 
specified in section 80HHDJ', the words, brackets, figures and letters 
"or sub-section (1) of section 33AC" shall be inserted; 

(ii) after clause (h), the following clause shall be inserted, 
namely : - 

"(ha) the. amount deemed to be the profits under sub-section 
(3) of section 33AC;". 

I 
13. In section 139 of the Income-tax Act, in sub-section ( I ) ,  in the 

Explanation, in clause (b), in sub-clause (i), after the words "to be audi- 
ted", the words "or in the case of a partner of a firm where the accounts 
of the firm are required to be so audited" shall be inserted and shall be 
deemed to have been inserted with effect from the 1st day of April, 1989. 

14. In section 140A of the Income-tax Act, after sub-section (3) ,  the 
following sub-se'ction shall be inserted and shall be deemed to have been 
inserted with effect from the 1st day of April, 1989, namely:- 

Amend- 
ment of 
section 
115D. 

Amend- 
ment of 
section 
1155. 

Amend- 
ment of 
Section 
139, 

Amend. 
ment of 
'section 
140A. 

"(4) The provisions of this section as they stood immediately 
before their amendment by the Direct T'ax Laws (Amendment) Act, 

4 of 1988. 1987, shall apply to and in relation to any assessment for the assess- 
ment year commencing on the 1st day of April, 1988, or any earlier 
assessment year and references in this section to the other provisions 
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of this A& shall be construed as references to those provisions as 
for the time being in force and applicable to the relevant assessment 
year.". 

~4rkiend- 15. In section 142 of the Income-tax Act, after sub-section (3),  the 
lnent of following sub-section shall be inserted and shall be deemed to have been 
section inserted with effect from the 1st day of ApriL 1989, namely:- 
142, 

"(4) The provisions of this section as they stood immediately 
before their amendment by the Direct Tax Laws (Amendment) 
Act, 1987, shall apply to and in relation to any assessment for the 
assessment year commencing on the 1st day of April, 1988, or any 4 of 1988. 
earlier assessment year and references in this section to the other 
provisions of this Act shall be construed as references to those pro- 
visions as for the time being in force and applicable to the relevant 
assessment year.". 

Amend- 16. In section 143 of the Income-tax Act, the following amendments 
ment of rhall be made and shall be deemed to have been made with effect from 
section the 1st day of April, 1989, namely:- 
143. 

(a) in sub-section (1) ,- 
(i) in clause (a) ,- 

(I) after the first proviso, the following proviso shall 
be inserted, namely : - 

"Provided further that where adjustments are made 
under the first proviso, an intimation shall be sent to 
the assessee, notwithstanding that no tax or interest is 
found due from him after making the said adjustments:"; 

(2) in the existing second proviso, for the words "Pro- 
vided further", the words "Provided also" shall be substi- 
tuted; 

(ii) in clause ( b ) ,  after the words "an order made under", 
the words, brackets and figures "sub-section (3) of this section or 
section 144 or" shall be inserted; I i 

(iii) after clause (b ) ,  the following clause shall be inserted, 
namely: - 

" (c) Where the assessee is a partner of a firm or a mem- 
ber of an association of persons or body of individuals and 
as a result of the adjustments made under the first proviso 
to clause (a) of sub-section (1) in the income or loss declared 
in the return made by the firm, association or body, as the 
case may be, or as a result of an order made under sub-section 
(3) of this section or section 144 or section 147 or section 154 
or section 155 or sub-section (1) or sub-section (2) or sub- 
section (3) or sub-section (5) of section 185 or sub-section 
(1) or sub-section (2) of section 186 or section 250 or section 
254 or section 260 or section 262 or section 263 or section 264, 
or any order of settlement made under sub-section (4) of 
section 245D, passed subsequent to the filing of the return 
referred to in clause (a), there is any variation in his share in 
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the, income or loss of the firm, association or body, as the case 
may be, or in the manner of inclusion of his share in the 
returned income, then,- 

(i) if any tax or interest is found due, an intimation 
shall be sent to the assessee specifying the sum so pay- 
able, and such intimation shall be deemed to be a notice 
of demand issued under section 156 and all the provisions 
of this Act shall apply accordingly, and 

(ii) if any refund is due, it shall be granted to the 
assessee: 

Provided that an intimation for any tax or interest due 
under this clause shall not be sent after the expiry of four 
years from the end of the financial year in which any such 
adjustments were made or any such order was passed."; 

(b) in sub-section (1A) ,- 

(i) in clause (a), for the words "the proviso", the words "the 
first proviso" shall be substituted; 

(ii) in the ExplanatiOn, in clause (i), for the words "the pro- 
viso", the words "the first proviso" shall be substituted; 

(c) in sub-section (2) ,- 

(i) in the opening portion, for the words, brackets and figure 
"In a case referred to in sub-section (I),  if the Assessing Officer", 
the words, figures and brackets "Where a return has been made 
under section 139, or in response to a notice under sub-section (1) 
of section 142, the Assessing Officer shall, if he" shall bk subs- 
tituted; 

(ii) for the words "he shall serve on the assessee", the words 
"serve on the a.ssessee" shall be substituted; 

(d) after sub-section (3), the following sub-sections shall be in- 
serted, namely: - I 

"(4) Where a regular assessment under sub-section (3) of 
this section or section 144 is made,- 

(a) any tax or interest paid by the assessee under sub- 
section (1) shall be deemed to have been paid towards such 
regular assessment; 

(b) if no refund is due on regular assessment or the 
amount refunded under sub-section (1) exceeds the amount 

~ refundable on regular assessment, the whole or the excess 
amount so refunded shall be deemed to be tax payable bg; the 
assessee and the provisions of this Act shall apply accordingly. 

(5) The provisions of this section as they stood immediately, 
before their amendment by the Direct Tax Laws (Amendment) 

4 of 1988. Act, 1987, shall apply to and in relation to any assessment for the 



assessment year commencing, on the 1st day of April, 1988, or any 
earlier assessment year and references in this section to the other 
provisions of this Act shall be construed as references to those 
provisions as for the time being in force and applicable to the 
relevant assessment year. ". 

Amend- 17. Section 144 of the Income-tax Act shall be renumbered as sub. 
ment of section (1) thereof and after sub-section (1) as so renumbered, the follow- 
section ing sub-section shall be inserted and shall be deemed to have heen 
144. inserted with effect from the 1st day of April, 1989, namely:- 

"(2) The provisions of this section as they stood immecllately 
before their amendment by the Direct 'Tax Laws (Amendment) Act, 
1987, shall apply to and in relation to any assessment for the assess- 4 of 1988. 
ment year commencing on the 1st day of April, 1988, or any earlier 
assessment year and references in this section to the other provisions 

of this Act shall be construed as references to those provisions as 
for the time being in force and applicable to the relevant assessment 
year.':. 

Amend- 
ment of 
section 
149. 

Amend- 
ment of 
section 
184. 

Amend- 
ment of 
section 
185. 

18. In section 149 of tha Income-tax Act, in sub-section ( I ) ,  in clause 
( a ) ,  in sub-clause ( i i i ) ,  for the words "more than rupees one lakh", the 
words "rupees one lakh" shall be substituted and shall be deemed to 
h.ave been substituted with effect lrom the 1st day of April, 1989. 

19. In section 184 of the Income-tax Act, in sub-section (7), after the 
words "is granted", the words "or is deemed to have been granted7' shall 
be inserted and shal,l be deemed to: have been inserted with effect from 
the 1st day of April, 1989 ! I 

20. In s,ection 185 of the Income-tax Act, after sub-section (5), the 
following sub-sections shall be inserted and shall be deemed to have been 
inserted with effect from the 1st day of April, 1989, namely:- 

" ( 6 )  Notwithstanding anything contained in sub-sections (1) to 
.(4-), where a firm has made an application for registration in relation 
to an assessment year and has furnished the return for that assessment 
year, such firm shall be deemed to have been registered under this 
section on the expiry of the period for serving notice as specified 
in the proviso to sub-section (2) of section 143 in respect of such 
return: I 

:. 

Provided that nothing in this sub-section shall affect the power 
of the Assessing Officer to intimate the defect to the firm under sub- 
section (2) and where any such intimation is sent, all the provisions 
of sub-section (2) shall apply. , I 

(7) The provisions of this section as they stood immediately 
before their amendment by the Direct T,ax Laws (Second Amend- 
ment) Act, 1989 shall apply to and in relation to any assessment 
for the assessment year commencing on the 1st day of April, 1988, 
or any earlier assessment year and references in this section to the 
other provisions of this Act shall be construed as references to those 
provisions as for the time being in force and applicable to the rele- 
vant assessment year.". 
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21. In section 186 of the Income-tax Act, the following amendments Amend- 
shall be made and shall be deemed to have been made with effect from ment of 
the 1st day of April, 1989, namely:- section 

186. 

(a) in sub-section (1) ,- 
(i) after the words "firm has been registered", the words "or 

is deemed to have been registered" shall be inserted; 

(ii) the words "and with the previous approval of the 
Deputy Commissioner,'' shall be omitted; 

(iii) in the proviso, after the words "registration has been 
granted", the words "or is deemed to have been granted" shall 
be inserted; 

(iv) after the existing proviso, the following proviso shall 
be inserted, namely: - 

"Provided further that the Assessing Officer shall not 
cancel the registration granted under sub-section ( 1 )  of ' 

section 185 except with the previou's approval of the Deputy 
Commissioner."; 

(b) in sub-section (2), after the words "firm has been register- 
ed", the words "or is deemed to have been registered" shall be 
inserted. ( 

22. After section 194D of the Income-tax Act, the following section Insertion 
shall be inserte~i with effect from the 1st day of November, 1989, of new 

section 
namely: - 1 Y4E. 

"194E. Where any income referred to in section 115BBA is pay- Payments 

able to a non-resident sportsman (including an athlete) who is not a to "On- 
resident 

citizen of India or a non-resident sports association or institution, 
the person responsible for making the payment shall, at  the time or sports 
of credit of such income to the account of the payee or at  the time associa- 
of payment thereof in cash or by issue of a cheque or draft or by any tions. 

other mode, whichever is earlier, deduct income-tax thereon at the 
rate of ten per cent:'. 

23. In section 195 of the Income-tax Act, in sub-section (I). before Amend- 
the Explanation, the following proviso shall be inserted and shall be z:oif 
deemed to have been inserted with effect from the 1st day of June, 1987, 195. 
namely :- 

"Provided that in the case of interest payable by the Government 
or a public sector bank within the meaning of clase (230) of section 
10 or a public financial inst4tr  tio on within the meaning of that clause, 
deduction of tax shall be made only at the time of payment thereof 
in  cash or by the issue of a cheque or draft or by any other mode.". 

24. In sections 198, 199, 200, 202, 203. 203A, 204 and 205 of the Income- Amend- 

tax Act, after the word, figures and letter "section 194D,", the word, ment of 
sections figures and letter "section 194E." shall be inserted with effect from the 198 to 200 

1st day of November, 1989. and 202 to 
205. 



424 Direct Tax Laws (Second Amendment )  [ACT 36 

Substifu- 25. For section 241 of the Income-tax Act, the following section shall 
tion be substituted and shall be deemed to have been substituted with effect 
of new from the 1st day of April, 19'89, namely:-- 
section for 
section 
241. 

Power to "241. Where refund of any amount becomes due to the assessee 
with hold 
refund 

as a result of an order under this Act or under the provisions of sub- 

in certain section (1) of section 143 after a return has been made under section 
cases. 139 or in response to a notice under sub-sec-cron (1) of section 142 and 

the Assessing Officer is of the opinion, having regard to the fact that- 

(i) a notice has been issued, or is likely to be issued, under 
sub-section (2) of section 143 in respect of the said return; (:-- 

(ii) the order is the subject-matter of an appeal or further 
proceeding; or ' 

(iii) any other proceeding under this Act is pending, 

that the grant of the rcfund is likely to adversely affect the revenue, 
the Assessing Officer may, withothe previous approval of the Chief 
Commissioner or Commissioner, withhold the refund till such time as 
the Chief Commissioner or Commissioner may determine.". 

Amend- 26. Section 275 of the Income-tax Act shall be renumbered as sub. 
merit of section (I) thereof and after sub-section (1) as so renumbered, the fol- 
section lowing sub-section shall be inserted and shall be deemed I0  bav-e been 
275. inserted with effect from the 1st day of April, 1989; namely:- 

! 

"(2) The provisions of this section as they stood lmrl~ediately i 
! 

before their amendment by the Direct Tax Laws (Amendment) Act, 
1987, shall apply to and in relation to any action initiated for the of 1988. 

I 
imposition of penalty on or before the 31st day of March, 1989.". 

1 

r e  CHAPTER 111 I 

I 

AMENDMENTS TO THE WEALTI-I-TAX ACT, 1957 

Amend- 27. In section 15B of the Wealth-tax Act, 1957 (hereinafter referred to  27 of 1957. 
merit of as the Wealth-tax Act), after sub-section (3) ,  the  following sub-section 
section shall be inserted and shall be deemed to have been inserted with effect 
15B. 

from the 1st day of April, 1989, namely:- 

"(4) The provisions of this section as they stood immediately be- 
fcze their amendment by the Direct Tax Laws (Amendment) Act, 
1887, shall apply to andl in relation to any assessment for the assess- 

of 
ment vear commencing on the 1st day of April, 1988, or any earlier 
assessment gear and references in this section to the other provisions 
of this Act shall be construed as references to those provisions as for 
the time bcing in force and applicable tp the relevgnt asses9msnt 
year.". 
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28. In section 16 of the Wealth-tax Act, the following amendments AmenA- 
shall be made and shall be deemed to have been made with effect from mentof 

the 1st day of April, 1989, namely:- seetion 16, 

(a) in sub-section (1) ,- , 

(i) in clause (a) ,- 
(1) after the first proviso, the following proviso shall be 

inserted, namely: - ' 

"Provided further that where adjustments are made 
under the first proviso, an intimation shall be sent to the 
assessee, notwithstanding that no tax or interest is found 
due from him after making the said adjustments:"; 

(2) in the existing second proviso, for the words "Pro- 
vided further", the words "Provided also" shall be sub- 
stituted; I 

(ii) in clause ( b ) ,  after the words "an order made under", 
the words, brackets and figures "sub-section (3) or sub-section 
(5) of this section or" shall be inserted; 

(b)  in sub-section (IA), in clause (la), for the words "the pro- 
VISO", the words "the first proviso" shall be substituted; 

(c) in sub-section ( 2 )  ,- 
(.i) in the opening portion, for the words, brackets and 

figure "In a case referred to in sub-section ( I ) ,  if the Assessing 
Officer", the words, figures and brackets "Where a return has 
been made under section 14 or section 15, or in response to a 
notice under clause (i) of sub-section (4) of this section, the 
Assessing Officer shall, if he" shall be substituted; 

(ii) for the words "he shall serve or the assessee", th,e 
words "serve on the assessee" shall be substituted; 

(c l )  after sub-section (5), the following sub-sections shall be in- 
serted, namely:- i 

" (6) Where a regular assessment under sub-section (3) or 
sub-section (5) is made,- 

(a) any tax or interest paid by the assessee under sub- 
section (1) shall be deemed to have been paid towards such 
regular assessment; 

( b )  if no refund is due on regular assessment or the 
amount refunded under sub-section (1) exceeds the amount 
refundable on regular assessment, the whale or the excess 
amount so refunded shall be deemed to be tax payable by 
the assessee and the provisions of this Act shall apply accord- 
ingly. I 

(7) The provisions of this section as they stood immediately 
before their amendment by the Direct Tax Laws (Amendment) 
Act, 1987, shall apply to and in relation to any assessment for the 
assessment year commencing on the 1st day of April, 1988, or any 
earlier assessment year and references in this section to the other 

5 Law-55, 
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provisions of this Act shall be construed as references to those 
provisions for the time being in force and applicable to l h e  rcle- 
vant assessment year.". 

Amend. 29. In section 34A of the Wealth-tax Act, for sub-section ( 2 ) ,  the 
merit Of following sub-section shall be substituted and shall be deemed to have 
section 
3 a .  

been substituted with effect from the 1st day of April, 1989, namely:-- 

"(2) Where refund of any amount becomes due to the asscssee 
as a result of an order under this Act or under the provisions of sub- 
section (1) of section 16 after a return has been made under section 
14 or section 15 or in response to a notice under claus- (i) cf s ~ ~ b -  
section (4) of section 16 and the Assessing Officer is of the opinion, 
having regard to the fact that- 

(i) a notice has been issued, or is likely to be issued, under 
sub-section (2) of section 16 in respect of the said return; or 

(ii) the order is the subject-matter of an appeal or further 
proceeding; or 

(iii) any other proceeding under this Act is pending, 
t,Iiat the grant of the refund is likely to adversely affect the revenue, 
the Assessing Officer may, with the previous approval of the Chief 
Commissioner or Commissioner, withhold the refund till such time 
as the Chief Commissioner or Commissioner may determine ,". 

Amend- 
ment of 

Schedule 
111. 

Special 
provision 
for quoted 
shares of 
companies. 

30. In Schedule I11 to the Wealth-tax Act,-- 

(a) after rule 9, the following rule shall be inserted, namely: - 

'SA. Notwithstanding anything in rule 9, the value of an 
equity share in any company which is a quoted share may, at  the 
option of th? assessee, be taken on the basis of the average of 
the value quoted on the 31st day of March immediately preced- 

ing the assessment year and the values quoted in respect of such 
share on the said dates in relation to each of the immediately 
1)receding four assessment years, or where there is not such quo- 
tation on any of the aforesaid dates, the quotation on the 
date closest to the said date a.nd immediately preceding such 
date: 

Provided that where for any reason the value of such share 
i n  quoted in relation to lesser number of assessment years than 
the said four assessment years, then the value or values so ijuo- 
ted shall be taken into account for the purposes of the aforesaid 
average: 

Provided further that where the assessee opts for the ave- 
rage of the values so quoted, he shall get such values certified 
by an accountant and attach the certificate to thp ~ e t u r n  O F  
wealth in respect of the relevant assessment year. 

Explanation.-For the purposes of this rule, "accountantfi 
shall have the same meaning as in t.he Exptanation below sub- 
section (2) of section 288 of the Income-tax Act.'; 

(b )  in  rule 12, sub-rules (3) and (5) shall be omitted and 
shall be deemed to have been omitted with effect from the 1st day 
of April, 1989. 
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CHAPTER IV 

A M E N D M ~ T S  TO THE GIFT-TAX ACT, 1958 

31. In section 14B of the Gift-tax Act, 1958 (hereinafter referred to 
as the Gift-tax Act), after sub-section (3 ) ,  the following sub-section 
shall be inserted and shall be deemed to have been inserted with effect 
from the 1st day of April, 1989, namely:- 

"(4) The provisions of this section shall apply in respect of as- 
sessment for the assessment year commencing on the 1st day of 
April, 19'89 and subsequent assessment years.". 

32. In section 15 of tlie Gift-tax Act, the following amendments shall 
be made and shall be deemed to have been made with effect from the 1st 
day of April, 19s9, namely:- 

(a) in sub-section (1) ,- 

(i) in clause (a),- 

(1) after the first proviso, the following proviso shall 
be inserted, namely: - 

"Provided further that where adjustments are made 
under the first proviso, an intimation shall be sent to the 
assessee, notwithstanding that no tax or interest is found 
due from him after making the said adjustments:"; 

(2) in the existing second proviso, for the words "Pro- 
vided further", the words "Provided also" shall be sub- 
stituted; 

(ii) in clause (b),  after the words "an order made under", 
the words, brackets and figures "sub-section (3.) or s'-b-section 
(5) of this section or" shall be inserted; 

Amend- 
ment of 
section 
14B. 

Amend- 
ment of 
section 15. 

(b) in sub-section (IA), in ,clause (a), for the words "the pro- 
viso", the words "the first proviso" shall be substituted; 

(c) in sub-section (231 ,- 
(i) in the opening portion, for the words, brackets and 

figure "in a case referred to in sub-section ( I ) ,  if the Assessing 
Officer", the words, figures and brackets "Where a return has 
been made under section 13 or section 14 or in  response to a 
notice under clause (i) of sub-section (4) of this section, the 
Assessing Officer shall, if he" shall be substituted; 

(ii) for the words "he shall serve on the assessee", the words 
"serve on the assessee" shall be substituted; 

(d) after sub-section (6) , the following sub-sections shall be 
inserted, namely:- , 

" (7) Where a regular assessment under sub-section (3) 
or sub-section (5) is made,- 

(a) any tax or interest paid by the assessee under sub- 
section (1) shall be deemed to have been paid towards such 
regular assessment; 
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ment of 
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(b) if no refund is due on regular assessment or the 
amount refunded under sub-section (1) exceeds the amount 
refundable on regular assessment, the whole or trhe excess 
amount so refunded shall be deemed to be tax payable by 
the assessee and the provisions of this Act shall apply ac- 
cordingly. 

(8) The provisions of this section, except those of sub-sec- 
tion ( 6 ) )  as they stood immediately before their amendment by 
the Direct Tax Laws (Amendment) Act, 1987, shall apply t o  4 1~88, 

and in relation to any assessment for the assessment year com- 
mencing on the 1st day of April, 1988, or any earlier assessment 
year and references in this section to the other provisions of this 
Act shall be construed as references to those provisions as for 
the time being in force and applicable to the relevant assessment 
year.". 

33. In section 33A of the Gift-tax Act, for sub-section (2), the 
following sub-section shall be svubstituted and shall be deemed to have 
been substituted with effect from the 1st day of April, 1989, namely:; 

"(2) Where refund of any amount becomes due to  the assessee 
as a result of an order under this Act or under the provisions of 
sub-section (I) of section 15 after a return has been made under sec- 
tion 13 or section 14 or in response to a notice under clause (i) of sub- 
section (4) of section 15 and the Assessing Officer is of the opinion, 
having regard td the fact that,-- 

(i) a notice has been issued, or is likely to be issued, under 
sub-section (2) of section 15 in respect of t.he said return; or 

(ii) the order is the subject-matter of an appeal or further 
proceeding; or 

(iii) any other proceeding under this Act is pending, 

that the grant of the refund is likely to adversely affect the revenue, 
the Assessing Officer may, with the previous approval of the Chief 
Commissioner or Commissioner, withhold the refund till such time 
as the Chief Comrnissioncr or Commissioner may determine.". 
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THE WAREHOUSING CORPORATIONS (AMENDMENT) 
ACT, 1989 

No. 3'7 OF 1989 

An Act further to amend  the Warehousing Corporations Act, 1962 

BE it enacted by Parliament in the Fortieth Year of the Republic 
of India as follows:- 

1. This Act may be called the Warehousing Corporations (Amend- 
ment) Act, 1989. 

2. In section 1 of the Warehousing Corporations Act, 1962 (herein- 
after referred to as the principal Act), in sub-section (2 ) ,  the words 
"except the State of Jamnlu and Kashmir" shall be omitted. 

3. In section 2 of the principal Act, in  clause (dd),  khe following 
shall be added at the end, namely:- 

"or a corresponding new bank specified in the First Schedule to 
the Banking Companies (Acquisition and Transfer of Undertak- 
ings) Act, 1980.". 

4. In Chapter I of the principal Act, after section 2, the following 
rsection shall be inserted, namely:- 

"2A. Any reference in ,this Act to any law which is not in force, 
or any functionary not in existence, in any State, shall, in relation to 
that State, be construed as a reference to the corresponding law in 
force, or the corresponding functionary in existence, in that State.". 

Short 
title. 

Amend- 
ment of 
section 1. 

Amend- 
ment of 
section 2. 

Inser- 
tion of 
new 
sectian 
2A. 

Cons- 
true- 
tion of 
referen- 
ces to 
any 
law not 
in force 
or any 
func- 
tionary 
not in 
exis- 
tence in 
any 
State. 



THE GENERAL INSURANCE BUSINESS (NATIONALISA- 
TION) AMEl\TDMENT ACT, 1989 

[22nd October, 1989.1 

An Act further to amend_the General Insuracce Business 
(Nationalisation) Act, 1972. 

BE it enacted by Parliament in the Fortieth Year of the Republic 

of India as follows:- 

Short 1. This Act may be called the General Insurance Business (Nationa- 
title. lisation) Amendment Act, 1989,. 

h a d -  2. In section 9 of the General Insurance Bu'siness (Nationalisation) 
ment of Act, 1972, in sub-section (2), for the words "rupees seventy-five crores, 
section 
9 Of divided into seventy-five lakhs fully paid-up shares", the words "rupees 
Act 57 two hundred and fifty crores, divided into two hundred and fifty lakhs 
of 1972 

fully paid-up shares" shall be substituted. 



THE SMALL INDUSTRIES DEVELOPMENT BANI< 
OF INDIA ACT, 1989 

ARRANGEMENT OF SECTIONS 

CHAPTER I 
PRELIMINARY 

SECTIONS 
1. Short title, extent and commencement. 
2. Definitions. . . 

CHAPTER I1 

ESTABLISHMENT OF THE SMALL INDUSTRIES DEVELOPMENT BANK OF 

INDIA AND CAPITAL THEREOF 

3. Establishment and incorporation of Small Industries Develop- 
ment Bank of India 

4. Authorised capital. 
CHAPTER 111 

MANAGEMENT') OF THE SMALL INDUSTRIES BANK 

5. Management. 
, - 

6. Constitution of Board. I 

7. Managing Director. 

8. Disqualifications. 

9. Vacation and rlesignation of office by Directors. 

10. Casual vacancies in office of Managing Director. 
11. Meetings of the Board. 
12. Committees. 

CHAPTER IV 
BUSINESS OF THE SMALL INDUSTRIES BANK 

13. Business of Small Industries1 Bank. 

14. Loans by Central Government. 

15. Borrowings and acceptance of deposits by the Small Industries 
Bank. 

16. Investment. 

17. Power to transfer rights. 

18. Power to acquire rights. 

19. Loans in foreign currency. 
20. Grants, donations, etc., to the Small Industries Bank. 

' 

CHAPTER V 

SMALL INDUSTRIES DEVELOPMENT ASSISTANCE FUND 
21. Small Industries Development Assistance Fund. 

22. Credits to Small Industries Development Assistance Fund. 



SECTIONS * 

23.--~tilisition of Small Industries Development Assistance Fund. 

24. Debits to Small Industries Development Assistance Fund. 

25. Accounts and audit of Small Industries Development Assistance 
Fund. 

26. Liquidation of Small Industries Development Assistance Fund. 

CHAPTER VI 
SMALL INDUSTRIES GENERAL FUND, ACCOUNTS AND AUDIT 

27. Small Industries General Fund. 

28. Preparation of accounts and balance sheet. 

29. Disposal of profits accruing to Small Industries General Fund. 
30. Audit. 

31. Saving. 

CHAPTER VII 

TRANSFER OF PART OF BUSINESS OF DEVELOPMENT BANK 

32. Transfer of part of business of Development Bank. 

CHAPTER VIII 
MISCELLANEOUS 

33. Staff of Small Industries Bank. 
34. Delegation of powers. 

35. Returns. 

36. Obligations as to fidelity and secrecy. 

37. Defects in appointment not to invalidate acts, etc. 

38. Rights of Small Industries Bank in case of default. 
39. Power to seek assistance of Chief Metropolitan Magistrate or 

District Magistrate. 

40. Power to call for repayment before agre,ed period. 
41. Special provisions for enforcement of claims by Small Industries 

Bank. 

42. Small Industries Bank to hAave access to records. 

43. Validity of loans or advance not to be questioned. 
44. Indemnity of Directors. 

45. Prote,ction of action taken undtzr this Act. 

46. Nomination by depositors or holders of bonds or other securities. 
47. Arrangement with Small Industries Bank on appointment of 

Directors to prevail. 

48. Act 18 of 1891 to apply in  relation to Small Industries Bank. 

49. Act 101 of 1949 not to apply to Small Industries Bank. 
50. Act 43 of 1961 not to apply to Small Industries Bank. 
51. Liquidation of Small Industries Bank. 

52. Power to make regulations. 

53. Amendmqnt of certain enactments. 

54. Power to  remove ilifficulties. 

THE FIRST SCHEDULE. 

THE SECOND SCHEDULE. 



THE SMALL INDUSTRIES DEVELOPMENT 
BANK OF INDIA ACT, 1989 

No. 39 OF 1989 

[25th October, 1989.1 

An Act to establish the Small Industries Development Bank of 
India as the principal financial institution for the promotion, 
financing and development of industry in the small-scale sector 
and to co-ordinate the functions of the institutions engaged i n  
the promotion, financing or developing industry in the 
small-scale sector and for matters connected therewith or 
incidental thereto. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 
Irldia as follows:- 

CHAPTER I 

1. (1) This Act may be called the Small Industries Development Bank 
of India Act, 1989. 

( 2 )  It extends to the whole of India. 
I 
7 

(3) I t  shall come into force on such date as the Central Government 
may, by notification, appoint and different dates may be appointed for 
different provisions of this Act. 

2. In this Act, unless the context otherwise requires,- 

Short 
title, 
extent I 

and 1 

com- 
mence. 
ment. 

i 
I 

I 

(a)  "Board" means the Board of Directors of the Small Industries 
Development Bank of India referred to in section 5; 

(b) "Chairman" means the Chairman referred to in clause (a)  
of sub-section (1)  of section 6 ;  

(c) "Court" means the High Court within the local limits of whose 
jurisdiction,- 

(i) the defendant or respondent or, where there is more than 
one defendant or respondent, any one of them- 

(1) has his registered office, or 

(2) carries on the whole or part of his business, 
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at the time of commenceme~t of any legal proceedings against 
him under this Act, or 

(ii) the (cause of action f o r  such legal proceedings, wholly or 
in part, arises; 

(d) "Development Bank" means the Industrial Development Bank 
of India established under section 3 of the Industrial Development 
Bank of India Act, 1964; 

(e) "Director" means a Director nominated under sub-section (1) 
of section 6 and inscludes the Managing Director; 

(f) "export" means export from India of products or services of 
any industrial concern in small-scale sector; 

(g) "import" nl'eans import into India of services or gcods in- 
cluding all materials, commodities and articles in a solid, liquid or 
gaseous state and all forms of energy for the use of any industrial 
concern in the small-scale sector; 

(h) "industrial concern in the small-scale sector" means an 
industrial concern as defined in clause (c) of section 2 of the Indus- 
tri-a1 Development Bank of India Act, 1964, and which is regarded as 
a small-scale undertaking under section 1113 of the Industries 
(Development and Regulation) Act, 1951; 

(i) "Managing Director" means the Managing Director appointed 
under sub-section (1) of section 7; I 

(j) "National Small Industries Corporation" means the National 
Small Industries Corporation Limited registered under the Companies 
Act, 1956; 

(k) "notification" means a notification published in the Official 
Gazette; 

(1) "prescribed" means prescribed by regulations made under: 
this act ;  

(m) "Small Industries Bank" means the Small Industries Deve- 
lopment Bank of India established under sub-section (1) of section 3; 

(n) "State Small Industries Corporation" means a State Corpo- 
ration, registered under the Companies Act, 1956, for small industries 
in a State; 

(0) "State Financial Corporation" means a financial corporation 
established under section 3 or section 3A or an institution notified 
under section 46 of the State Financial Corporations Act, 1951; 

(p) "State Industrial Development Corporation" means a State 
Corporation registered under the Companies Act, 1956, for the develop- 
ment of industries in a State; 

(q) words and expressions used herein and not defined but 
defined in the Industrial Development Bank of India Act, 1964, shall 
have the meanings respectively assigned to them in that Act. 
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CHAPTER TI 

E ~ S T A B L Z B H ~ T  OF THE SMALL INDUSTRIES D,EVELOPMENT BANK OF 

INDIA AND CAPITAL THEREOF 
I 
5- 

3. ( 1 )  With effect from swch date-as the Central Government may, 
by notification, appoint, thsre shall be established, for the purposes of 
this Act, a corporation to be known as the Small Industries Develop- 
ment Bank of India. 

(2) The Small Industries Bank shall be a body corporate with the 
name aforesaid having perpetual succession and a common seal with 
power, subject to the provisions of this Act, to acquire, hold and dispose 
of property and to contract, and may, by that name, sue or be sued. 

(3) The head ofice of the Small Industries Bank shall be at Lucknow 
or at  such other place as the Central Government may, by notification, 
specify. 

(4) The Small Industries Bank shall establish offices, branches or 
agencies at any place in or outside India. 

4. (1 )  The authorised capital of the Small Industries Bank shall be 
two hundred and fifty crores of rupees: 

Provided. that the Development Bank may increase the said capital up 
to one thousand crores of rupees. 

(2) The issued capital of the Small Industries Bank shall be who>ly 
subscribed by the Development Bank. , 

CHAPTER I11 
- 

5. ( 1 )  The general superintendence, direction and management of the 
affairs and business of the Small Industries Bank shall vest in a Board of 
Diiectors, which may exercise a11 powers and do all acts and things which 
may be exercised or done by the Small Industries Bank. 

(2) In the discharge of its functions under this Act, the Small Indus- 
tries Bank shall be guided by such directions in  matters of policy involving 
public interest as the Central Government, in consultation with the 
Development Bank, or the Development Bank, may give in writing. 

(3) Save as otherwise provided in regulations made under this Act, 
the Chairman shall also have powers of general superintendence and 
direction of the affairs and business of the Small Industries Bank and may 
also exercise all powers and do all acts and things which may be exercised 
or done by that Bank. 

( 4 )  Subject to the provisions of this Act, the Board in discharging its 
functions shall act on business principles with due regard to public 
interest. I 

6. (1) The Board shall consist of the following, namely:- 

( a )  the Chairman of the Development Bank, if he is a whole-time 
Chairman, and if hc is not a whole-time Chairman, the Managing 
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Director of that Bank, shall be the e x  officio Chairman of the Small 
Industries Bank; I 

(b) two Directors to be nominated by the Central Government 
from amongst its officials; 

(c) one Director to be nominated by the Reserve Bank from 
amongst its officials of, or above, the rank of the Executive Director; 

(d) ten Directors to be nominated by the Development Bank, of 
whom- 

(i) one shall be from amongst its officials; 

(i!) one representing the National Bank for Agriculture and 
Rural Development established under section 3 of the National 
Bank for Agriculture and Rural Development Act, 1981; 61  of 1981. 

(iii) one representing the Khadi and Village Industries 
Commission established under section 4 of the Khadi and Village 
Industries Commission Act, 1956; . 61 of 1956: 

(iv) seven from amongst the experts in industry in small- 
scale sector or cooperative sector, or persons having 
such special knowledge or professional experience as the Develop- 
ment Bank may consider desirable or useful to the Small Itndus- 
tries Bank, or persons representin~g scheduled banks, State Fin- 
ancial Corporations, State Small Industries Corporations or the 
National Small Industries Corporation; 

(e) the Managing Director, e x  oficio Director 

(2) EGery Director referred to in clause ( b ) ,  clause (c) or sub-clause 
(i) of' clause (d) shall hold omce during the pleasure of the authority, 
nominating him. 

(3) Every Director, other than those referred to in sub-section (2), shall 
hold office for such term not exceeding three years as the Development 

Bank may specify in this behalf and shall be eligible for reappointment: 

Provided that nb such Director shall hold office contilluously for a 
perjod exceeding six years. 

(4) The Directors shall be paid such fees and allowances as may be 
prescribed for attending the meetings of ihe Board or any of its com- 
mittees and for attending to any other work of the Small Industries Bank. 

Managing 7. (1) The Development Bank shall appoint a Managing Director of 
Director. the Small Industries Bank who shall be the whole-time chief executive 

of that Bank. 

(2) Subject to the provisions of section 5 and, save as otherwise pro- 
vided in regulations made under this Act, the power of general superin- 
tendence, directions and management of the affairs and business of the 
Small Industries Bank shall vest in the Managing Director who shall also 
cxercise such powers and perform such duties as may be delegated to 
him by the Board or the Chairman. 
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(3) The Managing Director shall, in exercise of his powers and per- 
formance of his duties under this Act, follow such directions as the Board 
or the Chairman may give. 

(4) The salary, allowances and other conditions of service of the 
Managing Director shall be such as may be determined by the Develop- 
ment Bank. .i , 

(5) The Managing Director shall hold office for such term not exceed- 
ing five years as the Development Bank may specify in this behalf and 
shall be eligible for reappointment. 

(6) The Developnlent Bank may remove the Managing Director at 
any time after giving him a reasonable opportunity of showing cause 
against the proposed removal. 

(7) Notwithstanding anything contained in sub-sections (5) and (6), 
the Development Bank shall have the right to terminate the term of office 
of the Managing Director at any time by giving him notice, in writing, 
of not less than three months or three months' salary and allowances in 
lieu thereof, and the Managing Director shall also have the right to re- 
linquish his office at any time by giving to the Development Bank notice, 
in writing, of not less than three months. 

. 8. No person shall be a Director if he- 

(a )  is, or becomes, of unsound mind or is so declared by a 
competent court; or 

jb) is, or has been, convict,ed of any offence which, in the 
opinion of the Development Bank, involves moral turpitude; or 

(c) is, or at any, time has been, adjudicated as insolvent or has 
suspended payment of his debts or has compounded with his creditors. 

9. ( 1 )  If a Director- 

( a )  becomes subject to  any of the disqualifications mentioned in 
section 8, or 

(b) is absent without leave of the Board for three or more con- 
. secutive meetings thereof, 

his seat shall thereupon become vacant. 

(2) Any Director may resign his office by giving notice thereof in 
writing to the authority that nominated him and on his resignation being 
accepted by such authority or if his resignation is not sooner accepted, 
on the expiry of three months from the receipt thereof by such nominating 
authority, h e  shall be deemed to have vacated his office. 

10. If the Managing Director is, by infirmity, or otherwise rendere,d 
incapable of carrying out his duties or absent on leave or otherwise 
in circumstances not involving the vacation of his office, the Development 
Bank may appoint another person to act in his place during his absence. 

11. (1) The Board shall meet a t  such times and places and shall 
observe such rules of procedure in regard to the transaction of business 
a t  its meetings as may be prescribed. 
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(2) The Chairman or, i f  for any reason he is unable to  attend a 
meeting of the Board, any Dlrector nominated by the Chairman in this 
behalf and in the absence of such nomination, any other Director, elected 
by the Directors present from amongst themselves at  the meeting, shall 
preside at  the meeting. 

(3) All questions which come up before any meeting of the Board 
shall be decided by a majority of votes of the Directors present and 
voting, and in the event of an equality of votes, the Chairman, or in his 
absence, the person presiding, shall have a second or casting vote. 

12. (1) The Board may constitute such committees whether consist- 
ing wholly of Directors or wholly of other persons or partly of Directors 
and partly of other persons for such purposes as i t  may think fit. 

(2) The members of a committee shall be paid such fees and allow- 
ances as may be determined by the Board for attending the meetings of 
any committee constituted under sub-section ( 1 )  and for attending to any 
other work of the Small lndustries Rank. 

CHAPTER IV 
BUSINESS O F  THE SMALL INDUSTRIES BANK 

13. (1) ' lne Small Industries Bank shall function as the principal 
financial institution for the promotion, financing and development of in- 
dustrial concerns in the small-scale sector and shall also coordinate the 
functions of institutions engaged in promoting, financing and developing 
the industrial concerns in the small-scale sector and may carry on and 
transact any of the following business, namely:- 

(i) granting loans and advances to any State Financial Corpora- 
tion, State Industrial Development Corporation, State Small Indus- 
tries Corporation, scheduled bank, State Cooperative Bank or such 
other financial institutions, as the Central Government may, on the 
recommendation of the Development Bank, specify, by way of 
refinance on such terms and conditions as it may deem fit to impose, 
of any loans or advances granted to industrial concerns in the small- 
scale sector by such corporation, bank or institution, which are re. 
payable within a period not exceeding twenty-five years; 

(ii) accepting, discounting or rediscounting bills of exchange and 
promissmy notes made, drawn, accepted or endorsed by industrial 
concerns in the small-scale sector or by any person selling products 
manufactured by an industrial cohcern in the small-scale sector; 

(iii) subscribing to, or purchasing stocks, shares bonds or deben- 
tures of, any State Financial Corporation, State Industrial Develop- 
ment Corporation, State Small Industries Corporation, National 
Small Industries Corporation or such other financial institutions, as 
the Central Government may, on the recommendation of the Devq- 
lopment Bank, specify; 

(iv) granting lines of credit or loans and advances to any State 
Financial Corporation, State Industrial Development Corporation, 
State Small Industries Corporation, National Small Industries Cor- 
poration or such other financial institutions, as the Central Govern- 
ment may, on the recommendation of the Development Bank, specify; 
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(v) granting loans and advances to any industrial concern in 
the small-scale sector or subscribing to, or purchasing, or under- 
writing the issue of stocks, shares, bonds or debentures of, any such 
concern: 

Provided that nothing contained in this clause shall be deemed to 
preclude the Small Industries Bank from granting loans or advances 
to, or subscribing to the debentures of, an industrial concern in the 
small-scale sector, the amounts outstanding thereon may be conver- 
tible at  the option of the Small Industries Bank into stocks or shares 
of that concern within the period the loan, advance or debenture is 
repayable. 

Explanation.-In this clause, the expression "the amounts out- 
standing thereon" used in relation to any loan or advance, shall mean 
the principal, interest and other charges payable on such loan or 
advance as at  the time when the amounts are sought to be converted 
into stocks or shares; 

(vi) granting loans and advances- 

(a) to any person exporting; or 

(b) to any person outside India, in  connection with the - 
export; or 4 

( c )  for the execution of turn-key projects outside India by 
any industrial concern in the small-scale sector; 

(vii) granting loans and advances to a scheduled bank or any 
other bank or such financial institutions as the Central Government 
may, on the recommendation of the Development Bank, specify, by 
way of refinance of loans and advances granted by it for purposes 
of export; 

(viii) accepting, collecting, discounting, rediscounting, 
selling or negotiating in or outside India, bills of exchange or promis- 
sory notes arising out of transactions, relating to export or import 
and granting of loans and advances in or outside India against such 
bills or promissory notes; 

(kc) granting, opening, issuing, confirming or endorsing letters 
of credit and negotiating or collecting bills or other documents drawn 
thereucder ; 

(x), granting lines of credit to the Government of any foreign 
State or any financial institution or person outside India for the 
purpose of export or import; 

(xi) financing export from or import into India of machinery, 
equipment or other assets including vehicles, ships and aircrafts on 
lease, sub-lease or hire purchase basis by or for any industrial concern 
in small~scale sector; 

(xii) buying or selling of, or entering into such other dealings 
in, foreign exchange, as may he necessary for the discharge of the 
functions of the Small Industries Bank; 
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(xiii) opening of any account in any bank in or outside India or 
making of any agency arrangements with,, or acting as an agent or 
correspondent of, any bank or other institution in or outside India; 

(xiv) transferring for consideration any instrument relating t o  
loans and advances granted by it to any industrial concern in the 
small-stcale sector; 

(xv) granting loans and advances to any person for purposes of 
investment in any industrial concern in the small-scale sector; 

(xvi) guaranteeing loans raised from, or credit arrangements 
made with, any bank, financial institution or other lending agency in 
any country outside India in foreign currency, with the approval of 
the Central Government, by industrial concern in the small-scale 
sector; 

(xvii) guaranteeing deferred payments due from any industrial 
concern in the small-scale sector; 

(xviii) guaranteeing- 

(a) loans raised by industrial concerns in the small-scale 
sector which are floated in the public market, or 

(b) loans raised by ariy industrial concern in the small-scale 
sector from any scheduled bank or State Co-operative Bank or 
State Financial Corporation or State Industrial Corporation or 
such other financial institutions as the Central Government may, 
on the recommendation of the Development Bank, specify; 

(six) guaranteeing the obligations of any scheduled bank or 
State Co-operative Bank or State Financial Corporation or State 
Industrial Development Corporation or State Small Industries Cor- 
poration or such other financial institutions as the Central Govern- 
ment may, on the recommendation of the Development Bank, specify, 
arising out of, or in connection with, underwriting the issue of stocks, 
shares, bonds or debentures of any industrial concern in the small- 
scale sector; 

(xx) providing factoring-services to any industrial concern in the 
mall-scale sector; 

(xxi) providing technical and financial consultancy, merchant 
banking and extension services; 

(xxii) undertaking activities for promotion of industry in the  
small-scale sector including entrepreneural development programmes. 
raw material purchase, marketing support and promotion of, or 
financial support to, agencies engaged in such activities; 

(zxiii) acquiring, with the approval of the Central Government 
on the recommendation of the Development Bank, the undertaking 
including the business. assets and liabilities of any institution the 
principal object of which is the promotion or development of industry 
in  the small-scale sector in India, or the grant of financial assistance 
for such promotion or development; 
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(xxiv) leasing, sub-leasing or giving on hire or hire-purchase 
any movable or immovable assets to any industrial concern in the 
small-scale sector; 

( x x v )  undertaking research and surveys for evaluating or dealing 
with marketing or investments and undertaking and carrying on 
techno-economic studies in connection with the development of 
industry in the small-scale sector; 

(xxv i )  providing technical, legal, marketing and administrative 
assistance to any industrial concern in the small-scale sector or any 
person for promotion, management or expansion of any industria: 
concern in the small-scale sector; 

(xxvi i )  planning, promoting and developing industries in the 
small-scale sector; 

(xxviii) promoting, forming or conducting or associating in  the 
promotion, formation or conduct of companies, subsidiaries, societies, 
trusts or such other association of persons as it may deem fit; 

(xxix) acting as agent of- 

(a)  the Central Government or of the Reserve Bank or cf 
the Development Banlr, or 

( b )  such other Government or person as the Development 
Bank may authorise; 

( x x x )  doing any other kind of business which the Central Gov- 
ernment may, on the recommendation of the Development Bank, 
authorise; 

(xxx i )  generally doing such other acts and things as may be 
incidental to, or consequential upon, the exerclse of its powers or the 
discharge of its duties under this Act or any other law for tne time 
being in force including sale or transfer of any of its assets. 

(2) The Small Industries Bank may receive in consideration of any 
of the services mentioned in sub-section (1) such commis~ion, brokerage, 
interest, remuneration or fees a s  may be agreed upon. 

(3) The Small Industries Bank shall not grant any loan or advance or 
other financial accommodation on the security of its own bonds or 
debentures. 

14. The Central Government may, after due appropriation made by Loans by 

Parliament by law in this behalf, advance to the Small Industries Bank- Central 
Govern- 

( a )  an interest free loan of such amount and repayable in such ment. 

instalments and in such other manner as may be determined by 
the Central Government; and 

( b )  such further sums of money by way of loan on such terms 
and conditions .as may be agreed upon: 

Provided that the Central Government may, on a request being made 
to it by the Small Industries Bank, increase the number of instalments 
or alter the amount of any instalment or vary the date on which any 
instalment is payable under clause ( a ) .  
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15. (1) The Small Industries Bank may, for the purpose of carrying 
out its functions under this Act,- 

(a) issue and sell bonds and debentures with or without the 
guarantee of the Central Government; 

( b )  borrow money from the Reserve Bank- 

(i) repayable on demand or on the expiry of the fixed periods 
not exceeding ninety days from the date on which the money 
is so borrowed against the security of stocks, funds and securiti,es 
(other than immovable property) in which a trustee is authorised 
to invest trust money by any law for the time being in force in 
India; 

(ii) against bills of exchange or promissory notes arising out 
of bdna fide commercial or trade transactions, bearing, two or 
more good signatures and maturing within five years from the 
date of the borrowing; 

(iii) out of the National Industrial Credit (Long Term 
Operations) Fund established under section 46C of the Beserve 
Bank of India Act, 1934, for any of the purposes specified in that 2 of 1934. 
section; 

(c) borrow money from the Development Bank or other 
authority, organisation or institution as may be generally or special- 
ly approved by the Development Bank; 

(d) accept deposits repayable after the expiry of such period and 
on such terms as may be generally or specially approved by the 
Development Bank. 

(2) The Central Government may, on a request being ma.de to i t  b y  
the Small Industries Bank, guarantee the bonds and debentures issued b y  
that Bank as to the repayment of principal and the payment of interest 
at  such rate as may be fixed by that Government, 

16. The Small Industries Bank may invest its funds in the securities 
of the Central Government or of any State Government or in deposits with 
any scheduled bank. 

Power to 1~7. The rights and interests of the Small Industries Bank (including 
transfer any other rights incidental thereto) in  relation to any loan or advance 
rights. granted, or any amount recoverable, by it may be transferred by the Small 

Industries Bank, either in whole or in part, by the execution or issue of 
any instrument or by the transfer of any instrument by endorsement, or 
in  any other manner in which the rights and interests in relation to such 
loan or advance may be lawfully transferred, and the Small Industries 
Bank may, notwithstanding such transfer, act as the trustee for the 
transferee. 

Power to 48. The Small Industries Bank shall have the right to acquire, by 
acquire transfer or assignment, the rights and interests of any public financial 
rights. i~st i tut ion as defined in section 4A of the Companies Act, 1956 (includ- 1 ,f 1956. 

ing any other rights incidental thereto) in  relation to any loan or advance 
granted; or any amount recoverable by such institution, either in whole 
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or in part, by the execution or issue of any instrument or by the trans- 
fer ,of any instrument or in any other manner. 

19. ( 1 )  Notwithstanding anything contained'in the Foreign Exchange Loans in 
Regulation Act, 1973, or in any other enactment for the time being in force 
relating to foreign exchange, the Small Industries Bank may, for the cZ'r'ency* 

purposes of granting loans and advances under this Act, borrow, with, 
the previous consent of the Central Government and the Development 
Bank, foreign currency from any bank or financial institution in any- 
foreign country or otherwise. 

(2) The Central Government may, where necessary, guarantee any 
loan taken by the Small Industries Bank under sub-section ( 1 )  or any 
part thereof as to the repayment of principal and the payment of inter- 
est and other incidental charges. 

(3) All loans and advances granted by the Small Industries Bank 
Out of foreign currency borrowed under sub-section (1) shall be express- 
ed in terms of foreign curqency as equivalent of Indian currency calcu- 
lated in accordance with the rate of exchange prevailing at  the time of 
grant thereof, and the amount due thereunder shall be repayable in 
equivalent Indian currency, calculated in accordance with the rate of ex- 
change prevailing at  the time of repayment of such loan or advance. 

(4) Unless otherwise provided by the Central Government, any loss 
or profit in connection with any borrowing of foreign currency under 
sub-section ( I )  for the purpose of granting loans and advances under 
this Act, or with its repayment to the concerned foreign lending agency, 
on account of any fluctuations in the exchange accruing- 

( a )  during the period within which the loan or advance is re- 
payable by the industrial concern in the small-scale sector or the 
period of actual repayment thereof by the concern, whichever is 
longer, shall be reimbursed by, or paid to, as the case may be, the 
recipient of such loans and a-dvances; 

(b) after the expiry of the period specified in clause ( a )  ,- 

(i) shall be borne by the Small ~ndus'tries Bank in respect 
o_f normal market fluctuations in the rate of foreign exchange; 

(ii) shall be reimbursed by, or paid to, as the case may be, the 
Central Government in respect of fluctuations other than the nor- 
mal market fluctuations in foreign exchange. 

EqZanation.-If  any question arises as to whether any fluctuation as 
aforesaid is a normal market fluctuation or not, the  same shall be decid- 
ed by the Central Government whose decision thereon shall be final. 

20. The Small Industries Bank may receive gifts, grants, donations, Grants, 
benefactions or other monies from Government or any other source. donations, 
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CHAPTER V 

I > 
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(2) The Small Industries Bank may, at any time, establish any fund 
as part of the Small Industries Development Assistance Fund for such 
purpose or purposes as may be approved by the Central Government on 
the recommendation of the Development Bank, or establish any other 
fund as may be required by or under any law for the time being in 
force. 

22. To the Small Industries'Development Assistallce Fund shall be 
credited- 

( a )  all amounts received for the purpose of that Fund by way 
of loans, gifts, grants, donations, benefactions or otherwise from 
Government or any other source; 

(b )  repayments or recoveries in respect of loans, advances or 
other facilities granted from the Fund; 

(c) income or profits from investments made from the Fund; and 

( d )  income accruing or arising to the Fund, by way of interest 
or otherwise, on account of the application of the Fund in accordance 
with the provisions of section 23. 

23. The Small Industries Bank may disburse or spend from the Small 
Industries Developn~ent Assistance Fund, any amount for such purposes 
as the Central Government may, on the recommendation of the Develop- 
ment Bank, specify. 

24. (1) To the Small Industries Development Assistance Fund shall 
be debited-- 

( a )  such amounts as may from time to time be disbursed or 
spent under section 23; 

( b )  such amounts as may be required for discharging the liabi- 
lities in  respect of loans received for the purpose of that Fund; 

(c) any loss arising on account of investment made out of that 
Fund; and 

(d) such expenditure arising out of, or in connection with, the 
administration and application of that Fund as may be determined by 
the Board. 

(2) No amount shall be debited to the Small Industries Develop- 1 
ment Assistance Fund except as provided for in sub-section ( 1 ) .  

\ g ,k  , q q % : ~ ; ~ e .  r J ~ - t i b ; c f l H ~ n  f i u - s - o  * I95P] d t -  ? . 3 . / ? 7 a .  1 
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25. (1) The balance-sheet and accounts of Small Industries Develop- 
ment Assistance Fund shall be prepared in such form and manner as may 
b e  prescribed: 

(2) The Board shall cause the books and accounts of the Small In- 
dustries Development Assistance Fund to be closed and balanced as on 
the 31st day of Illarch, each year or such other date as the Development 
Bank may specify. 

( 3 )  The Smail Industries Development Assistance Fund shall be 
audited by one or more auditors appointed by the Development Bank 
under section 30 who shall make a separate report thereon. 

(4) The provisions of sub-sections ( Z ) ,  (3) and (4) of section 30 shall, 
so far as may be, apply in relation to the audit of the Small Industries 
I)eveloj?ment Assistance Fund. 

(5) The Small Industries Bank shall furnish to the Central Govern- 
ment and the Development Bank within four months from the date on 
which the accounts of the Small Industries Development Assistance 
Fund are closed and balanced, a copy of balance-sheet and accounts to- 
gether with a copy of its auditors' report and a report on the operation 
of that Fund during the relevant year and the Central Government 
sha!l, as soon as may be after they are received by i t  cause the same to 
be laid before each House of Parliament. 

26. The Small Industries Development Assistance Fund shall not be 
closed or wound up save by order of the Central Government and in 
siich manner as that Government may, on the recommendation of the 
Development Bank, direct. 

CHAPTER V I  

27. All receipts of the Small Industries Bank other than those which 
are to be credited to the Small Industries Development Assistance Fund 
under this Act shall be credited to a fund to' be called the Small Indus- 
tries General Fund and all paymerrts by the Small Industries Bank, other 
than those which are to be debited to the Small Industries Development 
Assistance Fund, shall he made out of the Small Industries General 
Fund. 

28. (1) The balance-sheet and a,ccounts of the Small Industries Bank 
shall be prepared in such form and manner as may be prescribed. 

(2) The Board shall cause the books and accounts of the Small In- 
dustries Bank to be closed and balanced as on the 31st day of March 
each year or such other date, as the Development Bank may specify. 

29. (1) The Small Industries Bank may establish a reserve fund to 
which may be transferred such sums as that Bank may deem fit out of the 
annual profits accruing to the Small Industries General Fund. 

(2) After making provision for bad and doubtful debts, deprecia- 
tion of assets and for a91 other matters $r which provision is necessary 
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or expedient or which is usually provided for by bankers and for the 
reserve fund referred to in sub-section ( I ) ,  the Small Industrial Eank 
shall transfer the balance of the net profits to the Development, Bank. 

30. (1) The accounts of the Small Industries Bank shall be audited 
by auditors duly qualified ICI act as auditors under sub-section (1) of 
section 226 of the Companies Act, 1956 who shall be appointed by the 

of 1956, 
Development Bank for such term and on such remuneration as the Deve- 
lopment Bank may fix. 

(2) The auditors shall be supplied with a copy of the annual balance- 
sheet of the Small Industries Bank and it shall be t h e ~ r  duty to examine 
it togthes with the accounts and vouchers relating thereto and they 
shall have a list delivered to them of all boolrs kept by the Small Indus- 
tries Bank and shall at ali reasonable times have access to the books, 
accounts, vouchers and other documents of the Small Industries Bank. 

(3) The auditors may, in relation to such accounts, examine any 
Director or any officer or other employee of the Small Industries Bank 
and shall be entitled to require from the Board or officers or otner em- 
ployees of the Small Industries Bank such information and explanation 
as they may think necessary for the performance of their duties. 

(4) The auditdrs shall make a rePoit to the Small Industries Bank 
upon the annual balance-sheet and accounts examined by them and in 
every such report they shall state whether in their opinion the balance- 
sheet is a full and, fair balance-sheet containing all necessary particulars 
and properly drawn up so as to exhibit a true and fair view of the state of 
affairs of the Small Industries Bank and in case they had called for 
any explanation or information from the Hoard or any officer or other 
employee of the Small Industries Bank whether it has been given and 
whether i t  is satisfactory. 

(5) The Small Industries Bank shall furnish to the Central Gov- 
ernment and the Development Rafik within four months from the date 
on which its accounts are closed and balanced, a copy of its balance-sheet 
and accounts together with a copy of the auditors' report and a report 
of the working of the Small Industries Bank during the relevant year, 
and the Central Government shall, as soon as may be after they are 
received by it, cause the same to be laid before each Hou.se of Parlia- 
ment. 

31. Save as otherwise provided in sub-section (4) of section 25, noth- 
ing contained in this Chapter shall apply t:, the Small Industries Develop- 
ment Assistance Fund. 

CHAFTER VII 

32. (1) On such date as the Central Government may, by notification, 
appoint, the business, assets and liabilities, rights, interests, privileges 
and obligations of the Development Bank relating to the Small Industries 
Development F u ~ d  and the National Equity Fund (hereinafter in this ' 

section referred to as Fund) shall stand transferred to, and vest in, the 
Small Inciustries Bank. 
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Explanation.-"Small Industries Development Fund" and "National 
Equity Fund" mean the Small Industries Development Fund and National 
Equity Fund referred to as such in the books and accounts of the 
Development Bank on the day immediately preceding the date appointed 
in this sub-section. 

(2) For the transfer to, and vesting in, the Small Industries Bank 
under sub-section (I) of the Funds, that Bank shall pay to the Deve- 
lopment Bank such amount and on such terms and conditions as the 
Development Bank may determine. 

(3) All contracts, deeds, bonds, agreements, powers of attorney, 
grants of legal representation and other instruments of whatever nature 
which relate to the Funds and which are subsisting or hav- 
ing effect immediately before the date referred to in sub-section ( I )  
and to which the Development Bank is a party or which are in favour of 
the Development Bank shall,-- 

(a) if -they relate exclusively to the Funds, .be of full force 
and effect against or in favour of the Small Industries 
Bank and. may be enforced and acted upon as fully and effectively as 
if, instead of the Development Bank, the Small Industries Bank 
had been a party thereto or as if  they had been issued in favour of 
the Small Industries Bank; and 

(b) if they relate not only to the Funds but also to  any 
of the other business or functions of the D'evelopment Bank, 
be of full force and effect against or in favour of both the Develop- 
ment Bank and the Small Industries Bank and may be enforced or 
acted upon as fully and effectivelv as if, in addition to the Develop- 
ment Bank, the Small Indu~tries Bank had also been a party there- 
to or as if they had been issap4 in  favour of tlie Development Bank 
and also the Small Industries Bank. 

(4) If, on the date referred to in sub-section ( I ) ,  any suit, appeal or 
other legal proceeding of whatever nature relating to the Fuvds 
is pending, the same shall not abate, be discontinued or be in 
any way prejudicially affected bv reacon of the transfer to the Small 
Industries Bark of the business of the Development Bank or of anvthing 
contained in this Act, but the suit, appeal or other proceedinq may,-- 

(a) where it relates exclusively to the Funds, be con~inlred, 
prosecuted and enforced by or against the Small Industries Eank; 
and 

(b)  where it relates not only to the Funds but also to anv of 
the other business or functions of the Development Bank, be con- 
tinued, prosecuted and enforced by or against the Development 
Rank and the Small Industries Bank or, if the Central Government 
by order in writing so directs, by or against such one of them, as 
may be specified in such order. I 

(5) If any question arises as to whetkier any contract, deed, bond, 
agreement, power of attorney, grant of legal representation or other 
instrument referred to in sub-section (3) or any suit, appeal or other 
legal proccedi~g ,referred to in sub-section (4) relates or relate exclu- 
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sively tc the Funds it shall be referred to the Development Bank fur 
decision and the decision of the Development Bank tnereon shall be final. 

( 6 )  The provisions of this section shall have effect notwitl~standing 
anything contained in the Industrial Development Bank of India Act, 
1964, or ally other law or any instrument having force by virtue of the 18 of 1964. 
said Act or other law. 

CHAPTER VIII 

Staff 0.f 33. (1) The Small Industries Bank may appoint such number of 
Small 
Industries 

officers and other employees as it considers necessary or desirable for 

Bank. the efficient performance of its functions and determine the terms and 
conditions of their appointment and service. 

(2) At any time before the expiry of six months from the appointed 
day, the Development Bank may,, in public interest, transfer to the 
Small Industries Bank such members of its staff whom the Develop- 
ment Bank considers as relevant to, or suitable for, the funct,ions of the 
Small industries Bank, as on deputation with the Small Industries Bank, 
but such members shall hold office by the same tenure and upon the 
same terms and conditions of service as respects remuneration, leave, 
provident fund, retirement or other terminal benefits as they would 
have held such office if the Small Industries Bank had not been eatab- 
iished and shall continue to do so until. the Development Bank either 
cn its own motion or at  the request of the Small Industries Bank re- 
calls such member of staff to its service: 

Provided that every member of the staff so transferred may elect to 
go back to the Development Bank by exercising an option in writing to 
that effect before the expiry of a period of nine months f ry~n~  the appoint.. 
ed day and on the exercise of such option, the Development Bank shall, 
before Lhe expiration of a period of eighteen months from the appointed 
day, take back such member of the staff and he shall be deemed to have 
been on deputation to the Small Industries Bank during the period he 
was a member of the staff of the Small Industries Bank. 

(3) Notwithstanding anything contained. in the Induslrial Disputes 
Act, 1947 or in any other law for the time being in force, the absorption 
of any member of the staff by the Small Industries Bank ir' 5ts regular 
servi;:? under this section shall not entitle such employee lo any corn- 
pensation under that Act or other law and no such claim shall be 
entertained by any court, tribunal or other authority. 

Explanation.-For the purposes of this section, "appointed day" 
means the date of establishment of the Small Industries Bank under 
section 3, 

Delega- 34. The Board may, by general or special order, delegate to any 
tion of Director or committee constituted under section 12 or to any officer or 
powers. other employee of the Small Industries Bank, subject to such conditions 

and limitations, if any, as may be specified in the order; such of its powers 
and duties under this Act as i t  may deem necessary. 
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35. The Small Industries Bank shall furnish from time to time to the Returns. 
Central Government, the Reserve Bank and the Development Bank such 
returns as they may require. 

36. (1) The Small Industries Bank shall not, except as otherwise Obliga- 

required by this Act or any other law, divulge any information relating tions as to 
fid~jlity to, or to the affairs of, its constituents except in circumstances in which and 

it is, in accordance with the law or practice and usage customary among s,c,ecy. 
bankers necessary or appropriate for the Small Industries Bank to 
divulge su~cli information. 

(2) The Small Industries Bank may, far the purpose of the efficient 
discharge of the functions under this Act, collect from or furnish to the 
Central Government, Reserve Bank, Development Bank, State Bank, any 
subsidiary bank, nationalised bank or other scheduled bank, State Co- 
operative Bank, State Financial Corporation, State Industrial Develop- 
ment Corporation, State Small Industries Corporation or the National 
Small Industries Corporation or such other institutions as may be speci- 
fied by the Development Bank, credit information or other information 
as it may consider useful for the purpose, in such manner and at  such 
times, as it may think fit. 

Expla?zation.-For the purpose of this sub-section, the expression 
"credit information" shall have the same meaning as in clause (c) of 
section 45A of the Reserve Bank of India Act, 1934, subject to the modi- 
fication that "banking company" referred to therein shall mean a bank, 
corporation or other institution referred to in this sub-section. 

(3) Every Director, member of a committee, auditor, officer or other 
employee of the Small Industries Bank or the Development Bank whose 
services are utilised by the Small Industries Bank under the provisions 
of this Act, shall, before entering upon his duties, make a declaration of 
fidelity and secrecy in the form set out in the First Schedule to this Act. 

37. ( 1 )  No act or proceeding of the Board or of any committee of the 
Defectsin 

Small Industries Bank shall be questioned on the ground merely of the ,p@int- 
existence of any vacancy in, or defect in the constitution of, the Board or ment 

the committee, as the case may be. not to 
invali- 
date acts 

(2) No act done by any person acting in good faith as a Director shall etc. 
be deemed to be invalid merely on the ground that he was disqualified 
to be a Director or that there was any other defect in his appointment 

38. (1) Where any industrial concern in the small-scale sector, which Rights of 
is under a liability to the Small Industries Bank under an agreement, Small 

industriep 
makes any default in repayment of any loan or advance or any instal- Ballkin 
ment thereof or in meeting its obligations in relation to any guarantee caseof 
given by the Small Industries Bank or otherwise fails to comply with the default, 

terms of its agreement, with the Small Industries Bank, the Small 
Industries Bank shall have the right to take over the management, or 
possession. or both of such industrial concern in the small-scale sector, as 
well as the right to transfer by way of lease or sale1 and realise the pro- 
perty pledged, mortgaged, hypothecated . - or assigned to the Small 
Tndustries Bank. I I 

I 
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(2) Any transfer of property made by the Small Industries Bank, in 
exercise of its powers under sub-section ( I ) ,  shall vest in the transferee 
all rights in or to the property transferred as if the transfer had been 
made by the owner of the property. 

(3) The Small Industries Bank shall have the same rights and powers 
with respect to goods manufactured or produced wholly or partly from 
goods forming part of the security held by i t  as i t  had with respect to 
the original goods. 

(4) Where any action has been taken against an industrial concern 
in the srnall-scale sector under the provisions of sub-section ( I ) ,  all costs, 
charges and expenses which in the opinion of the Small Industries Bank 
have bevn properly incurred by it as incidental thereto shall be recover- 
able from the industrial concern in the small-scale sector and the money 
which is received by it shall, in the absence of any contract to the con- 
trary, be held by it ill trust to be applied firstly, in payment of such 
costs, charges and expenses and, secondly, in discharge of the debt due 
to the Small Industries Bank, and the residue of the money so received 
shall be paid to the person entitled thereto in accordance with his rights 
and interests. 

(5) Where the Small Industries Bank takes over the management or 
possession of an industrial concern in the small-scale sector under the 
provisions of sub-section ( I ) ,  the Small Industries Bank shall be 
deemed to be the owner of such concern, for the purposes of suits by 
or against the concern, and shall sue and be sued in the name of the 
concern. 

Power 
to seek 
assist- 
ance of 
Chief 

Metro- 
politan 
Magistrate 
or District 
Magistrate, 

38. (1) Where any property, effects or actionable claims are sold or 
leased in pursuance of any power conferred by section 38, the Small 
Industries Bank or any other person authorised by it may, for the 
purpose of taking inta custody or under control any such property, effects 
or actl"onab!e claims, r e p & ,  in writing, the chief Metropolitan 
Magistrate or the District Iflagistrate within whose jurisdiction any such 
property, effects, actionable claims, books of account or other documents 
relating thereto may be situated or found, to take possession thereof, 
and the Chief Metropolitan Magistrate or the  District Magistrate shall, 
on such request being made to him,- 

(a) take possession of such property, effects, actionable claims, 
or books of account or other documents relating thereto; and 

(b)  forward them to the Small Industries Bank or such other 
person, as the case may be. 

(2) For the purpose of securing compliance with the  provisions of 
sub-section (I ) ,  the Chief Metropolitan Magistrate or the District 
Magistrate may take or cause to be taken such steps and use, or cause 
to be used, such force as may, in his opinion, be necessary. 

( 3 )  No act of the Chief Metropolitan Magistrate or the District 
Magistrate done in pursuance of this section shaU be called in question 
In any court or before any authority.. 



OF 1989'1 Small Industries Dez~elopmeni. Bank of Zndin 451 

40. Notwithstanding anything in any agreement to the contrary, the Power 
Small Industries Bank may, by notice in writing, require any industrial to. call 

concern in the small-scale sector to which i t  has granted any loan or for re- 
payment 

advance to discharge forthwith in full its liabilities to the Small before 
Industries Bank,- agreed 

( a )  if it appears to the Board that false or misleading infonna- 
period. 

tion in any material particular was given m the application for the 
loan ,or advance; or 

(b) if the industrial concern in the small-scale sector has failed 
to comply with the terms of its contract with the Small Industries 
Bank in  the matter of the loan or advance; or 

(c) if there is a reasonable apprehension that the industrial 
concern in the small-scale sector is unable to pay its debt or that 
proceedings for liquidation may be commenced in respect thereof; or 

( d )  if the property pledged, mortgaged, hypothecated or assigned 
to the Small Industries Bank as security for the loan or advance is 
llot insured and kept insured by the industrial concern in the small- 
scale sector to the satisfaction of the Small Industries Bank; or 
depreciates in value to such an extent that, in the opinion of the 
Board, further security to the satisfaction of the Board should be 
given and such security is not given; or I I 

( e )  if, without the permission of the Board, any machinery, 
plant or other equipment, whether forming part of the security or 
otherwise, is  removed from the premises of the industrial concern 
in the small-scale sector without being replaced; or 

(f) if for any reason it is necessary to protect the interests of 
the Small Industries Bank. 

41. (1) Where an industrial concern in the small-scale sector, m 
breach of any agreement, makes any default in repayment of any loan 
or advance or any instalment thereof or in  meeting, its obligations in  
relation to any guarantee given by the Small Industries Bank or other- 
wise fails to comply with the terms of its agreement with that Bank, 
or where the Small Industries Bank requires any industrial concern in  
the small-scale sector to make repayment of any loan or advance under 
section 40 and sl~ch industrial concern fails to make such repayment, 
then, without prejudice to the provisions of section 38 of this Act and 
section 69 of the Transfer of Property Act, 1882, any officer of that Bank, 
generally or specially authorised by that Bank in this behalf, may apply, 
to the Court for one or more of the following reliefs, namely:- 

( a )  for an order for the sale of the property assigned, charged, 
hypothecated, mortgaged or pledged to that Bank as security for tbe 
loan or advance; or 

( b )  for enforcing the liability of any surety; or 

Special 
provi- 
sions for 
enforce- 
ment of 
claims by 
Small 
InJus- 
tries 
Bank. 

(c) for an ad interim Snjunction restraining the industrjal con- 
cern in  the small-scale sector from transferring or removing its 
machinery, plant or equipment from the premises of such industrial 
concern without the permission of the Small Industries Bank, where 
such transfer or removal is apprehended. 



(2) An application under sub-section ( 1 )  shall state the nature and 
extent of the liability of the industrial concern in the small-scale sector 
to the Small Industries Bank, the ground on which it  is made and such 
other particulars as may be necessary for obtaining the relief prayed for. 

(3 )  Where the application is for the reliefs mentioned in c l ~ u s e  (a)  
and clause (c) of sub-section ( I ) ,  the Court shall pass an ad interim 
order attaching the security, or so much of the property of the industrial 
concern in the small-scale sector as would on being sold rledise in its 
estimation an amount equivalent in value to the outstanding liability 
of such industrial concern to the Small Industries Bank together with 
costs of the proceedings taken under this section with or without an 
ad interim injunction restraining such industrial conlcem fsom trans- 
ferring or removing its machinery, plant or equipment. 

(4 )  Where the application is for the relief mentioned in clause (b) 
of sub-section ( I ) ,  the Court shall issue a notice calling upon the surety 
to  show cause on a date to be specified in the notice as to why the 
liability should not be enforced. 

(5) Before passing any order under sub-section (3) or issuing s 
notice under sub-section ( 4 ) ,  the Court may, if it thinks fit9 examine the 
officer making the application. 

(6) At the same time as i t  passes an order under sub-section ( 3 ) ,  the 
Court shall issue to the industrial concern in the small-scale sector or 
to the owner of the security attached, a notice a~ocompanied by copies 
of the order, the application and the evidence, if any, recorded by the 
Court calling upon such industrial concern or owner,, to show cause on a 
date to be specified in the notice, as to why the ad interim ordes of 
attachment should not be made absolute or the injunction confirmed. 

(7) If no cause is shown, on or before the date specified in the notice 
under sub-section ( 4 ) ,  the Court shall forthwith order the enforcement 
of the liability of the surety. 

(8) If no cause is shown on or before the date specified in the notice 
under sub-section (6), the Court shall forthwith make the ad iltterim 
order absolute and direct the sale of the attached property or coilfirm the 
injunction. 

(9) If cause is shown, the Court shall proceed to investigate the 
claim of the Small Industries Bank in accordanlce with the provisions 
contained in the Code of Civil Procedure, 1908, in so far as such provi- 
sions may be applied thereto. 

(10) After making an investigation under sub-section ( 9 ) ,  the 
Court may- 

(a )  confirm the order of attachment and direct the sale of the 
attached pnoperty; 

(b) vary the order of attachment so as to release a portion of 
the property from attachment and direct the sale of the remainder 
of the attached property; 

(c j  release the property from attachment; 

( d )  confirm or dissolve the injunction; or 
.- , 
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( e )  direct the enforcement of the liability of the surety or reject 
the claim made in this behalf: 

Provided that when making an order under clause (c) or making an 
order rejecting the claim to enforce the liability of the surety under 
clause (e) ,  the Court may make such further order as it thinks neceh- 
sary to protect the interests of the Small. Industries Bank and may 
apportion the cost of the proceedings in such manner as it thinks fit: 

Provided further that unless the Small Industries Hank intimates to 
the Court that it will not appeal against any order releasing any property 
from atta~chmeplt 01 rejecting the claim to enforce the liability of the 
surety, su~ch order shall not be given effect to, until the expiry of the 
period fixed under sub-section (12) within which an appeal may be 
preferled or, if an appeal is preferred, unless the Court empower- 
ed to hear appeals from the decisions of the said Court otherwise directs, 
until the appeal is disposed of. 

(11) An order of attachment or sale of property under this section 
shall be carried into effect as far as practicable in the manner provided 
in the Code of Civil Procedure, 1908, for the attachment or sale of 
property in execution of a decree as if the Small Industries Bank were 
the decree holder. 

(12) Any party aggrieved by an order under sub-section (7), sub- 
section (8) o,r sub-section (10) may, within thirty days from the date 
of the order, appeal to the Court empowered to hear appeals from the 
decisions of the Court which passed the order and upon such appeal the 
appellate Court may, after hearing the parties, pass such orders as it 
thinks proper. 

(13) Where proceedings for liquidation in respect of an industrial 
concern in the small-scale sector have commenced before an application 
is made under sub-section ( I ) ,  nothing in  this section shall be construed 
as  giving to tde Small Industries Bank any preference over the other 
creditors of such industrial concern not conferred on it by any o k e r  law. 

(14) For the removal of doubts, it is hereby declared that any Court 
competent to grant an ad i n t e r i m  injunction under this seciion shall 
also have the power to appoint a receiver and to exercise all the other 
powers incidental thereto. 

42. (1) The Small Industries Bank shall have free access to all such Small 
records of any institution which seeks to avail of any credit facilities Indus- 
from the Small Industries Bank and to all such records of any such tries 

person wRo seeks t,o avail of any credit facilities from such institution, Bank to  
have ac- perusal whereof may appear to the Small Industries Bank to he neces- cess to 

sary in  connection with the providing of finance or other assistance to records. 
such institution or the refinancing of any loan or advancs made to such 
person by the borrowing inrtitution. 

(2) The Small Industries Bank may require any institution or person 
referred to in sub-section ( I )  to furnish to it copies of any of the records 
referred to in that sub-section and the institution or the person, as the 
case may be, shall be. bound to comply with such requisition. 
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43. Notwithstanding anything to the contrary contained in 
any other law for the time being in force, the, validity of any loan or 
advance granted by the Small Industries Bank in pursuance of the pro- 
visions of this Act shall not be called in question merely on the ground 
(of non-compliance with the requirements of such other law as aforesaid 
or of any resolution, contract, memorandum, articles of association or 
other instrument: 

Provided that nothing in this section shall render valid any loan or 
advance obtained by any company or co-operative society where such 
company or co-operative society is not empowered by its memorandum 
to obtain loans or advances. 

44. (1) Every Director shall be indemnified by the Small Industries 
Bank against all losses and expenses incurred by, him in, or in relation 
to, the discharge of his duties, except such as are caused b y  his own 
wilful act or default. 

(2) A Director shall not be responsible for any other Director or for 
any officer or other employee of the Small Industries Bank or for any 
loss or expenses resulting to the Small Ind-ustries Bank or from the 
insufficiency or deficiency of the value of, or title to, any property or 
security acquired or taken on behalf of the S,mall Industries Bank or the 
insolvency or wrongful act of any debtor or  any person under obligation 
to the Small Industriee Bank o r  anything done in good faith in the exe- 
cution of the duties of his office or in relation thereto. 

45. No suit or other legal proceeding shall lie against the Small In- 
dustries Bank, Chairman or any Director or any officer or other employee 
of such Bank or any other person authorised by  that Bank to discharge 
any functions under this Act for any loss or damage caused or likely to be 
caused by anything which is in good faith done or intended to be done in 
pursuance of this Act or any other law or provision having the force of 
law. 

46. (1) Notwithstanding anything contained in any other law, where 
a nomination in respect of any deposits, bonds or other securities kept 
with or issued by the Small Industries Bank is made in the prescribed 
manner, the amount due on such deposits, bonds or other securities shall, 
on the death of the depositor or holder thereof, vest, in, a.nd be payable 
to, the nominee subject to; any right, title, interest or c laiq of any other 
person, in relation to such deposits, bonds or other securities. 

(2) Any payment by the Small Industries Bank in accordance with 
the provisions of sub-section (1) shall be a full discharge of its liability 
in respect of such deposits, bonds or securities. 

47. (1) Where any arrangeinent entered into by the Small Industries 
Bank with an industrial concern in the small-scale sector provides for 
the appointment by the Small Industries Bank of one or more directors 
of such industrial concern, such provision and any appointment of direc- 
tors made in pursuance thereof shall be valid and effective notwith- 
standing anything to the contrary contained in the, Companies Act, 1956, 
or in any other law for the time being in force or in the memorandum, 
articles of association or any other instrument relating to that industrial 
concern, and any provision regarding share qualification, age-limit, 
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nuniber of directorships, removal from office of directors and such like 
conditions contained in any such law or instrument aforesaid, shall not 
apply to any director appointed by the Small Industries Bank in  pur- 
suance of the arrangement as aforesaid. 

(2) Any director appointed as aforesaid shall- 

( a )  hold office during t!le pleasure of the Small Industries Bank 
and may be removed or substituted by any person ' by order in  
writing of the Small Industries Bank; 

(b)  not incur any obligation or liability by reason only of his 
being a director or for anything done ofi omitted to be done in good 
faith in the discharge of his duties as a director or anything in 
relation thereto; 

(c) not be liable to retirement by rotation and shall not be 
taken into account for computing the number of directors liable to 
such retirement. 

48. The Bankers' Books Evidence Act, 1891 shall apply in relation A C ~  18 of 
to Small Industries Bank as if it were a bank as defined in section 2 of 1891 to 

that Act. apply in 
relation t o  
Small 
Indus- 
tries 
Bank. 

49. Nothing contained i n  the Banking Regulation Act, 1949, except Act l o  
section 34A and section 36,AD thereof, shall apply to the Small Industries 1949 not 
Bank. , to apply 

' to S-mall 
Indus- 
tries 
Bank. 

50. Notwithstanding anything tol the contrary contained in the Income- Act 43 
tax Act, 1961 or in any other eiia~ctment for the time being i n  force of 1961 

relating to income-tax or any other tax on income, profits or gains, the not to 

Small Industries Bank shall not be liable to pay income-tax or any to 
, Small In- 

other tax in respect of- dustries 

( a )  any income, profits or gains accruing or arising to the Small Bank. 

Industries Development Assistance Fund or any amount received in 
that Fund; and 

(5) any income, profits or gains derived or any amount received 
by the Small Industries Bank. 

51. No provision of law relating to the winding up of companies or 
corporations shall apply to the Small Industries Bank and that Bank shall 
not be placed in liquidation save by order of the Central Government and 
i n  such manlner as it may direct. 

52. (1) The Board may, with the previous approval of the Develop- 
ment Bank, by notification, make regulations not inconsistent with the 
provisions of this Act to provide for all matters for which provision is 
necessary or expedient for the purpose of giving effect to the provisions 
of this Act  

.Power to 
make 
mgula- 
lions, 

Liquida- 
tion of 
Small In- 
dustries 
Bank. 
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(2) In particular, and without prejudice to the generality of the fore- 
going power, such regulations may provide for- 

(a) the times and places of the meetings of the Board and the 
procedure to be followed at  such meetings under sub-section (1) of 
section 11 including quorum necessary for the transaction of 
business; 

(b)  the form and manner in which the balance-sheetq and the 
accounts of the Small Industries Development Assistance Fund 
ufider sub-section (1) of section 25' and the Small Industries Bank 
under sub-section (1) of section 28 shall be prepared; 

Amend- 
ment of 
certain 
enact- 
ments. 

Power to 
remove 
diffi- 
culties. 

(c) the manner in which nominations may be made in terms of 
sub-section (1) of section 46; 

(d) generally the eficient conduct of the affairs of the Small 
Industries Bank; 

(e) any other matter which is to be, or may be, prescribed. 

(3) Every regulation made under this Act shall be laid, as soon as 
may be after it is made, before each House of Parliament, while it is in 
session for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions and if, before the expiry of 
the session immediately following the session or the suc~cessive sessions 
aforesaid, both Houses agree in making any modification in the regulation 
or both Houses agree that thc regulation should not be made, the regula- 
tion shall thereafter have effect only in such modified form or be of no 
effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything pre- 
viously done under that regulation. 

53. The enactments specified in Parts I, 11, 111 and IV of the Second 
Schedule to this Act shall be amended in the manner specified therein and 
such amendments shall take effect on the date of establishment of the  
Small Industries Rank. 

54. If any difficulty arises in giving effect to the provisions of this 
Act, t h e  Central Government may, in consultation with the Development 
Bank, by order, do anything, not inconsistent with such provisions, for the 
purpose of removing the difficulty: 

Provided that no such order shall be made after the expiration of three 
years fram the date on which this Act receives the assent of the President. 
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THE FIRST SCHEDULE 
[See section 36 (3)] ! 

Declaration of fidelity and secrecv 

. . . . . . . . . . . . . . . . . . . . .  I, ... ., do hereby declare that I will 
faithfully, truly and to the best of my skill and ability execute and per- 

. . . . . . . . . . . . . .  form the duties required of me as director, member o f . .  
............ .committee, auditor, officer, other employee (as the case 
may be) of the Small Industries Development Bank of India and which 
properly relate to the office or position held by me in or in relation to 
the said Bank. 

1 further declare that I will not communicate or allow to be communi- 
cated to any person not legally entitlsd thereto any information relating 
to the affairs of the Small Industries Development Bank of India or to 
the affairs of any person having any dealing with the said Bank, nor 
will I: allow any such person to inspect or have access to any books or 
documents belonging to or in the possession of the s'aid Bank relatin9 
to the business of the said Bank or the business of any person having 
any dealing with the said Bank. 

Signed before me, (S'igncztere) - 
THE SECOND* SCHEDULE 

(See section 53) 

PART I 

1. In section 2, after clause (e), insert the following clause, namely:- 

'(el) "Small Industries Bank" means the Small Industries Deve- 
lopment Bank of Tndia establislied under section 3 of the Small 

Industries Development Bank of India Act, 1989;'. 

2. In section 17,- 
(a)' in clause (4G), after the words "the Reconstruction Bank", 

insert the words "or the Small Industries Bank"; 

(b)  in clause (4H), after the words "the Development Bank", 
insert the words "or the Small Industries Bank"; 

(c) in clause (4-I), for the words "or the Reconstruction Bank", 
sugstitute the words "the Reconstruction Bank or the Small Indus- 
tries Bank"; 

(d)' in clause (12B), for the words "the Reconstruction Bank", 
substitute the words "the Reconstruction Bank or the Small Tndus- 
tries Bank". 

I _j 

5 Law-59 . ,, 
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3. In section &, in sub-clausq (ii) of clause (c)  of the Explanation to 
s~j-section (I) ,  after the words "or from the National Bank", insert the 
words "or from the Small Industries Bank". 

4. In  section 46C, in sub-section (Z), in clauses (c) and (a) ,  after the 
words "or the Reconstruction Bank" wherever they occur, insert the words 
"or the Small Industries Bank". 

PART 11 

In section 2, in clause (bb), after the words "the Industrial Deve- ' 

lopment Bank of India,", insert the words "the Small Industries D~velop- 
ment Bank of India established under section 3 of the Small Industries 
Development Bank of India Act, 1989,". 

PART 111 

AMENDMENTS TO THE BANKING REGULATION ACT, 1949' 
(10 OF 1949) 

1. In section 5, after clauee (n),  insert the fol'lowing clause, namely:- 

'(ni) "Small Industries Rank" means the Small Industries Devec 
lopment Bank of India established under section 3 of the Small 
Industries Development Bank of India Act, 1989;'. 

2. In section 18, in sub-section (I),  in the Exphation, in clause (a); 
in subclause (ii), after the words "or from the National Bank", insert the 
words", or from the Small Industries Bank,". 

3. In section 34A, in sub-section (3), after the words "the National 
Bank", insert the words ", the Small Industries Bank,". 

4. In section 36AD, in sub-section (3) ,  after the words "the National 
Bank", insert the words ", the Small Industries Bank, 

5. In section 56, in sub-clause (ii) of clause (a) of the Explanation 
under c l a u e  (j), after the words ", the National Bank", insert the words 
", the Small Industries Bank,". I' 

PART IV 
. . 

In section 32, in clause (IX), after sub-clause (f),  t se  following sub 
clause shall be inserted, namely : - 

"(fa) the Small Industries Development Bank of India estas 
lished under section 3 of the Small Industries Development Bank! 
of tndia Act, 1989;". P-l-- 



THE CUSTOMS (AMENDMENT) ACT, 1989 

No. 40 OF 1989 

[26th October, 1989.1 

An Act further to amend the 'Cus'oms Act, 1962. 

BE it enacted by Parliament in the Fortieth Year of the Republic of 

India as follows:- 

1. This Act may be called the Customs (Amendment) Act, 1989. Short 
title. 

2. In section 123 of the Customs Act, 1962 (hereinafter referred to as *mend- 
m a t  of 

the principal Act), in sub-section (2), for the words ", diamonds, manu* 
factures of gold or diamonds", the words "and manufactures thereof" 123. 

shall be substituted. 

3. In section 135 of the principal Act, in sub-section (I), in C ~ U S ~  (i) , Amend- 
meat of in the proviso, for the words "one year", the words "three years" shall 
swtion 

be substituted. 135. 



THE ~ONSTITUT   ON (sf XTY-FIRST AMENDMENT) 
ACT, 1988 

[28th March, 1989.1 

An Act further to amend the Coss'itutio-1 of India. 

a BE it enacted by Parliament in the Thirty-ninth Year of the Republic 
of India as follows:- : , 121 

short 1. This Act may be called the Constitution (Sixty-first Amendment) 
title. 

Act, 1988. 

Amend- 
ment of 

2. In article 326 of the Constitution, for the words "twenty-one years", 
the words ''eighteen years" shall be substituted. article 

326. 
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